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-Board of 

Harry Sundberg 

* *  Pete Isleib 

Jim Beaton 

* *  Vel Angason 

* *  Ron Goessel 

* *  Paul Weller 

* *  Ren Jolin

/

Fisheries-

Wrangell

Cordova

Juneau

Dillingham

Stevens Village

Kenai

Kodiak

** Indicates nominees being considered for 
confirmation.



I N S T R U C T IO N S
A separa te app l i ca t i on is requ i red f o r  each po s i t i on f o r  wh ich y o u  app l y .  C om p l e t e  anti speci f ic  answers 
w i l l  aid in rapid and accura te  processing o f  y o u r  fesumG. T h e  init ial  d e t e rm ina t i o n  o f  whe t he r  y o u  
q u a l i f y  f o r  th e  pos i t i on speci f ied wi l l  be based on  this app l i ca t ion .
Please t y p e  o r  p r in t l egib ly  in ink . F o rw a rd  t o  the above  address .  Be sure y o u r  answers  are t rue . A 
w i i l f u l l y  false answer may  resu l t  in y o u r  d isqua l i f i ca t ion o r  remova l  f r o m  o f f i c e  i f  y o u  a re appo in ted .

------------------------------- Si_________________________________________________________________________ _______

Position fo r which I am applying:
A u > t& A  o o z & v  T jf - p s F f e e j e - S

Please list any otner 6oa ra  or Commission on wnich you serve:
o f  f o e s T E y

Namfl
M  l l l c d l m  & V u )p £ x>  " f k r t L *

Previous Name aD O U e o  unoer.

Mailing A ddress
f b ' O o y z  \ 3 4

Residence Address
I  O i l  VoUJJC -) D e . s A .

City, State and Zip Code . ’
Home Telephone

q o 7 -  4 - 2 4 - 3 ? C -5
Business or Message Telephone
4 o i -  4 Z 4 -  • 3 3 ^

R E P O R T  A D D R E S S  A N D  T E L E P H O N E  C H A N G E S  P R O M P T L Y
AS 3 9 .0 5 .1 0 0  requires that a person appointed to a board or commission to  a registered votei de lete the last general election:

Are you a registered voter? YES Q  NO

Voter Registration Number (O otionall “~ J  O ! 2 - ^ * ^  Social Security Number (Optional) .  2  ' f '

Have yr.u ever been .onvic ied o ( a misdemeanor within the past five years or a fe lony within the oast ten years? D  YES NO
if "'YES \  explain the circumstances on a separate sneet o f paper and attach it to this application. A conviction is not necessarily grou ids for 
d.sqvs.slifica'ion. The number o l convicfions, nature, recency and relationship to the beard position applied lo r w ill be evaluated and a determination 
jw ill bv made a fter a review o f all relev jnt facts.

A policy iin the Governor’s O ffice pertaining to boards and commissions is that a member attend at least 75'ij o f the meetings. Are there any circumstances 
in cither \your professional or personal life which would prevent you from  participating at the required authorized meetings? Q  YES "51 NO
if “ Y E S " , explain on a separate sheet o f paper and attach to this application.

This jxsition imay require that the member travel to either uiban or rural (o r both) ateas. Aie there any circumstances .vnich would prevent you from  
participating’

CONFLICTS OF IN TEREST : Certain Boards and Commissions require fu ll disclosure o f personal financial data under AS 3E .50 010 . If rttiuired (or the 
Board or Commission for which you are applying, are you willing to do so? £*3 YES ^  NO

Could you or any member o f your fam ily be alfected financially be decisions to be made by the Board or Commission fo r which you have applied? 
$ Y E S  O N O  If "Y E S " , explain. C f  M Y  O l0 5  ( S  C f i W ' Z Z C L C , ,  -  .

T h e  O ff ice  o f the G overnor will no t d iscrim inate against an app lican t fo r a Board or Com m ission  based on Sex , A ge , National Origin, Marital S ta tus, 
Pregnancy, H and icap , M io io n  or Parenthood. •   . . . . . . .

01-012(2/31)
I



. T R A IN IN G .*  E X P E R I E N C E :  ( I f  r i tu m e  a t ta c h 'd .  It i i  n o t to  c o r rp la ta  i tem s  A-Dv

A, List any professional licenses, certifications, or registration* and dates obtained thsc m i \ t  be used as qualifying criteria:
fZ fc& JT iy  & l d '- frz& jtcvscy fe u ?  L 'c& j s &s  o iz  p & z m rb fe e .:
S& j S&kJ  P e £ w c  ^ALMcuJ T itc /M , & t- L s J£ T  i, Sgi*-*# - 8  Z. •
p&KLu.jA i p c v ? JP  yPoSAn f '  'A&ZfZid^ & LU J(5 T , £, fo o A p ?  $ K£<~p ffW?i/<SST' —

VU*i6&lGS$, I g f/^frrOJ, - \ C\ G '1-'7 '1
fcLff^A  (&rt$T&Z£U> G orP '5 U c& J>e -

3. L i u  b o th  fo rm a l an a  in fo rm a l a d u c a tio n  » iid  tra in in g  e x ^ a r ia rc a c  IU ia  a d d itio n a l paoa r f n ac a ssa ry )

L^ff* J&T£ cU Ue>&£. i^ U i^ T  -5(^051:'.- -  /<?&0
\JkZXX)$ S)A-TV£AC. ■dC^cct/ZCC (XxjE S Z ^ - (Xn\J&&i(Ut Of i\tf-,ULA-

Ifr ii/c rz z iry  o f-'C aM ecn c ffV '

C. List any community service p o s if bns, municipal government positions, stale positions held, arid list anv awards received. These include doth compensated and uncompensated positions (Tor example, president oi a service oroan iianori or a m ayor). Also include length o l time served in the positions.

A c V & > MMilTE£ 1^72.
ffieJOSliJmjAM Sroju? AftjACULTVte tc£ p ,  8o**D & ofitGSZ- - 7-,

/5o4£P o f  fcZ & p lK -i 1 5/Ai<^
/ W a  z^arsz- .££.iwe s ^

6wntf4*tO/d, A T ^ 1̂ £ -"‘$'*4(:£ f42f

ytevtcuscy--
Lofzpcxja fyy rzic r f\wez>&> Unicoit 

he& iD lASM fi& Z % c f T iCC-SZ -  I T T Z - t o  
tocZOo<Jf\ Cntj CouxJOL- IT7£-£b 

/ o L ic y

D. E m o ic y r . e n t <vork h is to r y :  p a id , u no a ia  o r v o lu n ta r y : (Use a d d itio n * ) pao^ r if nc« d i a r y )
flfcU 'A JTL 'i- 
CoHjv&2cjQL.fiufaeAuqrO-i/./7^>2-

#X/£ fisyeP lb tLSG tM cd j il£££j*J6, <,C&Ub A/ TjS 
HGT; AdJS.i, f o f  f iu f& l'e s i MJO pMLVOpfi-nS/aJ 
ikiC&ACr fb o tip $ t in #  K £ t f fiiy& eJ& p  

fo a U t fZ s  titnJ L tii/L & ri c fM v X  A* A
t&Ztl£.^ftc»JCUyc, 'fa.OLeCnZC, uKlTlddf pAOUXA(AAi- 
P A fe f l i - <A*X£ l^ J I , C ouE C n^  h lfkW -b^  
fy s ifP ray* (fyP& Z M i-'T )-

tfc£vt<}o5iy:
M T lo tJM - l-yiOVtioJ UaU&rT-j ;  / c £ S 6A iC A n1 CAOUX-i$T ii O J U & U f£  

UJ.3££k&L' I
Saf .^M^L£y6o CDOTizxr ro

{&&ZAf*HC ( n !*!-<?: A* f>UoTV6JZA-fL Ĵ2. C LBCTUZ&2- oJ

Ala5K>UJ uOlCpUfo 

1 ) ip w  1 ‘Aczuf'C ̂ ru jicc ( c eA rtk c u x k a^  c o ^ u x t^ ^ -
m i - i

;̂5l-l.tCa)7" 70 A -67 of CoiSiCOfir foC . Cm -1xU<~ tAiy^iV
f k o G K A * * -  r t S l - p  

f\uyycA Sen& CA dr S&oue&d ££\J\(AA cDt+**\rxe£~~~ 
m \ ~ ^

The O ffice o f the Governor and the S late o f Alaska have an A ffirmative A ttion Equal Employment Opportunity Program. To assist m  the program, you are asked to vo luntarily answer ihe fo llow ing questions to provide the information necessary for reporting purposes. Under S late and Federal law. the 
in form ation you provide w ill not lie used to illugally discriminate against sou .
S E X  
JZJ Mali
[ I ]  F em a la

E T H N IC  B A C K G R O U N D  
^  W hlto  C l B lack C3 H ispan ic U  A la ska  Vativo  Q A slan  or Poc itic  Is la n d e r CD A m e r i c a n  I n d i a n

D ata  o l B ir th
1 2 - 1 4 - 3 S

M ili ta ry  S a rv ico  ( I f  aoo licab lo , qiw? d /itn s)
\J $ J u & v & c e  ^ ecucur-[ Sejsjice JflnUjA^-V 1 ^ 4  -  SiCvl&Jk'OVjS. l^fo'5

C E R T i F I C A T I  O N : I swear that the in form ation  I have entered on this form  is true to the best of m y know ledge. I understand that if I deliberately 
con cea l or enter false in form ation  on the fo rm  m y application  may he  rejected , I m ay be rem oved from  the list of eligible candidates or I m ay be 
rem oved from  the position. I agree that the O ffice  o f the Governor nay  co n ta c t  present or form er em p lo y e ,t  or o ther persons w ho know  m e to 
obtain additional in form ation  a b o u t m y skills and abilities. I understand that ,'he in form ation  on tin ; app lica tion  is pub lic in form ation  and may 
be released th 'ou g h  a legal request for su ch  in form ation .2S lqna 2? 4

0 1 - 0 l 2 ( 1 /d 1 )  Back



.1. L'LTj RESUME'

Ron Coessel 

General Delivery 
Stevens Village, AK 99774 
Phone: 907'478-8001

E m p l o y m e n t

Commercial Fisherman and Trapper

Came to Alaska in 1966 with the-.United States Signal Corp. Honorably 
discharged in 1969.

Worked for ACS (Alaska Communications Systems), E.CA, and Alyeska in 
communications.

Personal

Age:
Marital Status: 
Residence: 
Affiliations:

36
Married, 3 children, ages: 9,12,19
Stevens Village
(Up to September, 1982)
Pas;; Chairman, Yukon Flats Fish and Game Advisory 
Committee
Past Member, Interior Regional Council
Past Chairman, Community School Committee
Past Chairman, Yukon Fiats School District Parent
Advisory Committee
(Current)
Member, Yukon River Delegation for US/Cannda Salmon 
Member, Board of Directors for (PADD) Protection 
and Advocacy of the Developmental’v Disabled.

RG/kh 
4 604
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R O N  B. J O L I N  

B o x  2022 
Kodiak, A K  99615 
• (907) ^ 8 6 - 5 9 4 5

P E R S O N A L  DATA: Born, 7/2/43, Pasco, W a s h i n g t o n ;  M a r r i e d ,
2 c h i l d r e n ;  A l a s k a  r e s i d e n t  since 1962 (20 years)

E D U C A T I O N : N c r t h  Idaho J u n i o r  C o llege, C o e u r - D - A l e n e , Idaho

W I S H I N G  E X P E R I E N C E :

S A L MON: C o o k  Inlet g i l l n e t  fishery, 1963-1969;, K o d i a k
A r e a  p u r s e  seine, 1971 to p r e s e n t  ( q u a l i f i e d  u n d e r  
L i m i t e d  E n t r y  for s a l m o n  penr.it).

H E R R I N G . P r i n c e  W i l l i a m  S o u n d  p u r s e  seine, 1974 to 1976 
( q u a l i f i e d  u n d e r  L i m i t e d  E n t r y  for h e r r i n g  p e r m i t ) ;
K o d i a k  A r e a  p u r s e  seine, 1975 to p r e s e n t ;  K o d i a k  A r e a  
gillnet., 1975 to 1976.

S H R IMP: K o d i a k  and W e s t w a r d  Areas, s h r i m n  trawl, 1969-
W K ~

K ING C R A B : Kodiak, D u t c h  Harbor, and B e r i n g  Sea Areas,
19 6 3  to present.

P R E S E N T  V E S S E L  O W N E R S H I P : M / V  F a y e t t e ,  44 foot c o m b i n a t i o n
c r a b b e r / s e i n e r ; M / V 'S h a w n  -A a r o n , 90 foot c o m b i n a t i o n  
c r a b b e r / t e n d e r / l o n g l i n e r .

O R G A N I Z A T I O N A L  A F F I L I A T I O N

-One of  the o r i g i n a l  o r g a n i z e r s  of the K o d i a k  S h r i m p  
T r a w l e r s  A s s o c i a t i o n ,  1st T r e a s u r e r  of that A s s o c i a t i o n ,  
n o w  r e - n a m e d  the A l a s k a  D r a g g e r s  A s s o c i a t i o n .

- P r e s i d e n t ,  U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n ,  
Inc., Kodiak, 3 years.

- D i r e c t o r ,  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e ,  1981 to 
p r e s e n t ;  m e m b e r ,  o r i g i n a l  o r g a n i s e r s  of A. S . M . I .

- K o d i a k  A d v i s o r y  Board, 1977 to p r e s e n t ,  v i c e - c h a i r m a n ,  
1980 to p r esent.



m m

R e s u m e

V a l  N. A n g a s a n  
B o x  89
D i l l i n g h a m ,  A K  9 9 3 / 6  
Phone: 8 4 2 - 5 4 6 3

P E R S O N A L  D A T A

B i r t h d a t e :  F e b r u a r y  14, 1953
M a r i t a l  Status: M a r r i e d ,  2 c h i l d r e n

E D U C A T I O N

U n i v e r s i t y  of A l a s k a ,  L970 - 1974, f u l l  a n d  p a r t  time, M a j o r e d  
in B u s i n e s s  A d m i n i s t r a t i o n  a n d  n o w  has a total of 90 hours.

E M P L O Y M E N T  H I S T O R Y  

19 8 2  - P r e s e n t  

1981 - 1982

1980 - 1981

1975 - 1980

B r i s t o l  Bay H e r r i n g  M a r k e t i n g  C o r p . , M a n a g e r

B u i l d i n g  c o n s t r u c t i o n  in w i n t e r  and c o m m e r c i a l  
f i s h e d  in s u m m e r

I M A R ? I K  R e g i o n a l  A q u a c u l t u r e  Corp., A s s i s t a n t  
M a n a g e r

E c o n o m i c  D e v e l o p m e n t ,  B r i s t o l  B a y  N a t i v e  Corp., 
D i r e c t o r  - f i s h e d  c o m m e r c i a l ! v  in summer.

M i s c e l l a n e o u s  Data:

Has s u b s i s t e n c e  h u n t e d  a n d  fished.



P a u l  G. W e l l e r  E i r t h p l a c e :  B a k e r s f i e l d ,  Ca.
P.O. B o x  3213 B i r t h d a t e :  M a y  22 , 192.9
K e n a i ,  A l a s k a  9 9 6 1 1  M a r r i e d :  S e D t e m b e r  20, 1947
Ph o n e :  (907) 2 3 3 - 7 0 6 t o

R e s i d e n c e :  K e n a i ,  A x a s k a  14 y e a r s
E m p l o y m e n t : A R C O  A l a s k a ,  Inc. 35 yea r s ,  5 / 1 7 / 5 8
P r e s e n t  P o s i t i o n :  M a t e r i a l  S u p e r v i s o r

C u r r e n t  C o m m i t t e e s :

K e n a i - S o l d o t n a  F i s h  & G a m e  A d v i s o r y  C o m m i t t e e  (5 years) 
F i s h  & G a m e  A d v i s o r y  C o m m i t t e e  on  H u n t i n g  & F i r e a r m  S a f e t y  
C i t y  o f  K e n a i  H a r b o r  C o m m i s s i o n
A l a s k a  D e p a r t m e n t  of F i s h  & G a m e  H u n t e r  S a f e t y  and R i f l e  

R a n g e  C o m m i t t e e

C u r r e n t  m e m b e r s h i p  in' the f o l l o w i n g  o r g a n i z a t i o n s :

N a t i o n a l  R i f l e  A s s o c i a t i o n  (Life M e m ber)
A l a s k a  R i f l e  & P i s t o l  A s s o c i a t i o n  
N a t i o n a l  B e n c h  R e s t  S h o o t e r s  A s s o c i a t i o n  
S n o w  Sh o e  G u n  C lub, Ke n a i ,  A l a s k a  
K e n a i  P e n i n s u l a  C h a p t e r - I z a a k  W a l t o n  L e a g u e

H o b b i e s :  '.

H u n t i n g ,  £port f i s h i n g ,  C o m p e t i t i v e  r i f l e  s h o o t i n g  
(Never r e c e i v e d  a fi s h  or g a m e  v i o l a t i o n )

H u n t e r  S a f e t y  I n s t r u c t o r  
J u n i o r  R i f l e  C l u b  I n s t r u c t o r  
J u n i o r  R i f l e  C l u b  I n s t r u c t o r

13 y e a r s  - C a l i f o r n i a  
15 y e a r s  - C a l i f o r n i a  

6 y e a r s  - A l a s k a

E M P L O Y M E N T :

A u g u s t  1955 - M a y  1968

(Cuyama V a l l e y ,'C a l i f o r n i a )  w o r k e d  in the M a t e r i a l  
D e p a r t m e n t  s e r v i c i n g  t w o  o i l  fields. D u r i n g  th i s  time 
a s s i s t e d  in the C o m p a n y ' s  C o n s e r v a t i o n  P r o g r a m ,  w h i c h  
i n v o l v e d  q u a i l  g u z z l e r  and b i r d  r o o s t  i n s t a l l a t i o n s ,  
a n d  h a b i t a t  i m p r o v e m e n t .  A l s o  v o l u n t e e r e d  time w i  .h the 
C a l i f o r n i a  D e p a r t m e n t  o f  F i s h  & G a m e  t:o p l a n t  fish in the 
S i s q u o e  R i v e r  by h o r s e b a c k .

J a n u a r y  1959 - S e p t e m b e r  1969

(Talava, Peru) M a t e r i a l m a n  for o f f s h o r e  d r i l l s h i p  
o p e r a t i o n s .

O c t o b e r  1959 - J o n u a r v  1960 a n d  M a y  1960 - J u l y  1960

(Capte Y a k a t a g a ,  A l a ska) M a t e r i a l m a n  for o n s h o r e  d r i l l i n g  
o p e r a t i o n s .



P a u l  G. W e l l e r  
p a g e  2

N o v e m b e r  ]968 - J u l y  1969

(Prudhoe B a y  and F a i r b a n k s ,  Alaska) M a t e r i a l m a n  l o a d i n g  and 
u n l o a d i n g  H e r c u l e s  A i r c r a f t ,  and p r o c u r r i n g  m a t e r i a l  for the 
N o r t h  S l o p e  O p e r a t i o n s .

J u l y  1969 to P r e s e n t

(Kenai, A l a ska) M a t e r i a l  S u p e r v i s o r  c h a r g e d  w i t h  the r e s p o n­
s i b i l i t y  of s u p p l y i n g  t h e  t w o  c o m p a n y  p r o d u c t i o n  p l a t f o r m s  
in t h e  U p p e r  C o o k  Inlet. In a d d i t i o n  w a s  a l s o  r e s p o n s i b l e  
for t r a n s p o r t . a t i o n , t r a f f i c  l o g i s t i c s ,  a n d  m a t e r i a l  
p r o c u r e m e n t  for the C o m p a n y ' s  e x p l o r a t i o n  o p e r a t i o n s  in the 
l o w e r  C o o k  I n l e t  (1979 a n d  1980, Homer) and N o r t o n  S o u n d  
(1980, N o m e ) .  T h i s  i n c l u d e d  s u p p l y  b o a t s  and h e l i c o p t e r s .  
H a v e  a t t e n d e d  v a r i o u s  o i l  s p i l l  t r a i n i n g  e x e r c i s e s  and in 
the- e v e n t  of an-ARGO-spi-1-1 >--have been- a s s i g n e d  the d u t i e s  of 
p r o c u r e m e n t  a n d  t r a n s p o r t a t i o n  o f f i c e r  for the C o o k  I n l e t  
R e s p o n s e  O r g a n i z a t i o n  (C.I.R.O.).
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>!y name is .'Harry Sten'Sundberg "andl I was b o m  i 
Hemnesberget Norway. Ity family emigrated o •
1925. and settled in Wrangell Alaska in 19'Lb.

I attended the Wrangell Public Schools ani gra 
1 9 ^ 0 . Luring the summer months as a tnenuru.r-, 
primarily in the gillnet fishery, bur alcv y-v. • 
and halibut fishing.

During World War 2 I server. in the U.S. Vary, 
Pacific area. Upon returning home c-ary in 
fishing in the Wrangell/Peteroburr area.

In 19^8, forming a partnership with Yioiiw:- • , 
lihgdal, construction began on a praoosoir.r :'ac... 
operation in 1-ay 19^9 as Harbor Seafoods -,o. 
a shrimp cannery in the early years ana graaus.' ... 
salmon canning field. As the business expanse' : 
to incorporate as Harbor Seafoods Co. Inc. , ji* 
incorporated to handle fresh and frozen produ;:1.... 
salmon, etc. fir. -hgdal and I sold our in tore::' 
1 9 7 5 , but the company continues to be the prima y 
the Wrangell area and is a m o d e m  facility.
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I have been a continuing member of the lccri f 1 . C. and advisory 
board prior to statehood until the prosen , an ! Have ref ••..sentcf the 
city on various fishery meetings, such as the 7CO mile 0 o;‘i :'-:rence holt 
at Seattle in 1979 and the National Ka.rJ ,ic Mshv.-y meeting with B.C. 
Hydro on Stikine river problems, he?*.l in .funeau Ir. lb'C. At the 
present I am most active as a member of the Thomas raj :ower Commission, 
representing the communities of Wrangell and i o:.r..;aburc. in their efforts 
to build the Tyee Lake Hydropower project for Cue bcnefli of their 
residents.
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My name is Harry Sten Sundberg and I was b o m  June 27, 1922 
in Hemnesberget Norway. My family immigrated to the United 
States .in 1925, and settled in Wrangell, Alaska in 1928.

I attended the Wrangell Public Schools and graduated from 
High School in 1940. During the summer months as a 
teenager, I worked as a fisherman, primarily in the gillnet 
fishery, but also part-time in seining, trolling and halibut 
fishing.

During World War II, I served in the U.S. Navy, primarily in 
the central Pacific area. Upon returning hone early in 
1946, I returned to salmon fishing in the Wrangell/ 
Petersburg area.

In 1948, forming a partnership with another Wrangell 
fisherman, Mr. Ben Engdal, constm i:ion began on a 
processing facility that started operation in May 1949 as 
Harbor Seafoods Co. The company operated as a shrimp 
cannery in the early years and gradually expanded into the 
salmon canning field. As the business expanded it became 
necessary to incorporate as Harbor Seafoods Co. Inc., and 
facilities were incorporated to handle fresh nnd frozen 
products such as halibut, troll salmon, etc. Mr. Engdal and 
I sold our interest in the business in 1975, but the company 
continues to be the primary fish processor in the Wrangell 
area and is a m o d e m  facility.

I have been i continuing member of the local fish and game 
advisory board prior to statehood until the present, and 
have represented the city on various fishery meetings, such 
as the 200 mile conference held at Seattle in 3-79 and the 
National Marine Fishery meeting with B.C. Hydro on Stikir.e 
River problems, held in Juneau in 1980. A  the present I am 
most active as a member of the Thomas Bay Power Commission, 
representing the cormunities of Wrangell and Petersburg in 
their efforts to build the: Tyee Lake Hydropower Project for 
the benefit of their residents.



A laska Sportfishing Association
3 6 0 5  A r c t i c  B lv d . ,  S u ' t e S O O  • A n c h o r a g e ,  A la s k a  9 9 5 0 3

February 28, 1983

Representative Dick Shultz 

Co-Chairman, Natural Resources Committee 

Pouch V

juneau, AK 99811

Dear Representative Shultz:

The A ’ ioka Sportsfishing Association urgently requests your support in denying 

confirmation to Governor Sheffield's appointees to the Board of Fisheries 

until such time, as two, true sportsfishing representatives are appointed to 

the board. Please keep in mind that the Board of Fisheries meets on March 21, 

1983, whether these appointees are confirmed or not. Sportsfishing and tourism 

for 19C and beyond will be affected by their decisions.

The appointments to the Board of Fisheries by Governor Sheffield has triggered 

a highly indignant response by sportsfishing enthusiasts throughout Alaska. 

The lobbving and pressures brought by coi.mercial-fishing interests have de­
creased the representation to this critical body from three to what we now 
consider to be effectively zero.

The fioard of Fisheries has the power to allocate fish above escapement 

requirements to the various fishing interests. We fael that the appointments, 

as they currently exist, are an absolute insult to the 100,000 licensed 

sportsfishermen in the Anchorage-bowi, and a serious threat to sportsfishing 

interests from the Matanuska Valley to Homer. The five sportsfishing associa­

tions in the Anchorage area asked for an appointment with Governor Sheffield 

while he was here. He did not even grant time to listen* to our grievance.

We do not contend that the appointees are not highly respected and qualified 

people. We simply insist on true sportsfishermen being placed on the Board of 

Fisheries to represent sportsfishing and the highly valuable tourist industry

when allocating fish resources.

We do question the ability of Mr. Paul Weller, the only appointee with sports- 

fishing inclinations, to fairly represent the sportsfishing side. The last 

time a sportsfishing representative was chosen from the Kenai-Soldotna area

(Dr. Fair), who truly represented the sportsfishermen and acted on their

behalf, was forced to resign after receiving threatening phone calls, attempted 

boycott of his business, chiding to his children at school, and malicious acts 
to his private property. Mr. Weller is backtd by Lottie Ettelman, a long-time, 

setnet-fishing operator and commercial-fishing activist (in addition to being 

a top democarat in chat area). In fairness to Mr. Weller, he was considerate 
enough to attend our general membership meeting on February 8, 1983, which

displayed some interest in representing our cause, though there was a feeling 

he lacked knowledge of fishing issues (after four years of representation on 

the Kenai-Soldotna Advisory Committee).



Rep r e s en t a t i v e  D ick  S h u l t z
Feb rua ry  28 ,  1983
Page 2

In ray earlier letter to Governor Sheffield before the appointments were made, 
we recommended Mr. William E. Moulton, Jr.-, and Ms. Toni Salrneier as two 

superbly-qualified individuals who have been highly involved *'n both the 
sportsf ishing and tourist industry. Mr. Moulton is also a Fish Wildlife
graduate.

Additionally, your support in the speedy passage of House Bill 63 is requested. 

This bill would establish sportsfishing on an equal basis with subsistence 
fishing and would at least minimize the devisiveness of the priority subsistence 
issue.

These and many other actions are drawing keen interest by .spcrtsfishers 

throughout Alaska. I assure you that we intend to track actions taken and to 

keep the public aware of the responsiveness of their legislators.

Sincerely,

Robert L. Hunter. President 

Alaska Sportsfishing Association



JIM BEATON, RESUME

1959 - College Student, University of Oregon, Summer - fished Cook Inlet.

1960 - Graduated from University of Oregon, B.S. Degree General Science.

1960 - Junior Executive, RCA.. White Alice Project. Stationed in Anchorage. 
Duties included public relations, insurance, site project coordinator.

1961 - Fished Bristol Bay. Winter moved to Seldovia and fished king crab.

1962 - Bristol Bay, king crab and also trawled shrimp Kachemak Bay.

1963 - Captain of own boat Bristol Bay. Worked on large king crab vessels 
in winter off Kodiak principally Trinity Islands and St. Augustine.

1964 - Bristol Bay also seined salmon in Prince William Sound.

1965 - Bristol Bay and moved to Tenakee Spring (Southeast Alaska).
Purchased 53 foot vessel fisned halibut, dungeness crab and trolled salmon.

'1966 - 1970 - continued same as well as towing logs and beach salvage of 
logs for logging industry.

1970 - Built second vassel (self-constructed) and sailed to Bristol Bay.

1971 - 1974 - continued same.

1974 - Purchased Souldieast Limit Seine (58 foot) vessel and continued on 
in halibut, black cod, tanner crab, as well as expanding (purchased 
purse seine license) into salmon seining.

1974 - 1977 continual same as well as expanding into herring both food, 
bait, and sac roe southeastern

1977 - Expanded into Tcgiak and helped develop herring fishery there.

1977 - 1981 - continued same.

1982 - Expanded ir.to South Peninsula area of Aleutian Chain. Purse 
seine salmon and herring off large m o d e m  Delta Limit Seiner as well as 
king crab and tanner crab.

1983 - present - continued same. For sake of clarity I have always 
skippered and ran my own boat from 1963 on. Secondly, many of these 
endeavors I did simultaneously or in the same year, bouncing back and 
forth into fisheries as the economies dictated.

As a side endeavor I became involved in 1978-1981 as a oart owner (55%) 
of 160 foot salmon and herring freezer ship, "Aleutian Dragon." . rocessed 
herring and salmon in Norton Sound, Bristol Bay, Aleutian, Chignik, and 
Cordova. Sold out my interest in Fall 1981.

President of Southeast Gillnet Federation, Charter Director and Secretary- 
reasurer United Fishermen of Alaska," lifetime member and Executive 

Advisor of LFS. Member of old Board of Fish and Game 1974. Member of 
Board of Fisheries 1975-1983. Chairman 1982. Advisory Board North Pacific 
Cbuncil 1978. Member .Alaska Fisheries Council 1976-1982. Charter Member of 
Alaska Seafood Marketing Institute (ASMI) 1980-1982.

1960 married Gloria Jean Mogg of Nome, Alaska. Stayed married 16 years. 
Raised 3 sons now 18, 19, 20 years old.
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Special Committee on Fisheries 
Pouch V
Juneau, Alaska 99811 
(907) 465-4924

v i c e . j : h a i r m a n  

JA C K  F U L L E R
M E M IJ E R S

C H A R L IE  B U S S E L L  
B EN  G R U SEN D O R F  
P E T E R  G O LL  
JA C K  M C B R ID E  
F R E D  Z H A R O FF

May 7 ,  1984

Speaker Joe Hayes 
House of Representatives 
State of Alaska 
Pouch V
Juneau, Alaska 99811 
Dear Speaker Hayes:
The undersigned members of the House Special Committee on Fisheries would 
like to express their strong support for confirmation of the Governor's  
appointments to the Board of Fisheries.
A'though the Governor 's appointments were referred to the Fisheries 
Committee, we have no official participation in the confirmation process  
because we are not a standing committee. Yet,  we are the only committee in 
the House of Representatives with a sole fisheries mandate and expert ise .
We deal with fisheries concerns on a continual basis and have been actively 
following Board of Fisheries actions. Some Fisheries Committee members have 
been interacting with the Board of Fisheries for decades.
Because of this , we feel it is our responsibility to let the House of 
Representatives know that we fee'i the current appointments to the Board of 
Fisheries have proven that they are worthy of confirmation. Every member 
has the experience, intelligence, and compassion required for the job .
If we do not confirm the Board ,  we will lose their expert ise and experience 
with the issues and procedures . Mr. Speaker , we have an excellent Board 
and it would be a shame if we lost them.



Speaker Hayes
May 7, 1984
Page Two

Sincerely,

Art ^

Adelheid Herrmann 
Chairman

Len Crussendorf

Peter Cioll

Jack Fuller

AH/m/ml



^ l a s k a  j ^ i a i e  l e g i s l a t u r e

HOUSE O F REPRESENTATIVES 

C O M M I T T E E  O N  R E S O U R C E S

JO H N  R IN G O TA D . c o - c h a i r m a k  

R IC H A R D  F H U L T Z . C O .C H A I R M A A  

PO U CH  V 
JU N E A U . A L A S K A  09811 

( 0 0 7 )  4 6 5 -3 7 1 5

March 29, 1984

The Honorable Joe Hayes 
Speaker of the House 
Pouch V
Juneau, Alaska 99811

Dear Mr. Speaker:

The House Committee on Resources has held hearings on the 
confirmation of Mr. Phil Smith to the Commercial Fisheries Entry 
Commission, and the members of the the committee give the following 
individual recommendations:

ep. John Ringstad, Co-chairman
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RESUME 

Philip J. (Phil) Snith 

January 198;.

PERSONAL INFORMATION

N a m e : 

A d d r e s s :

T e l e p h o n e : 

F a n i l v :

Philip Joseph SMITH

SRA Box 1026F 

12521 Beachcomber Dr. 

Anchorage, .AK 99502

345-0709 (:.) 586-3456

2713 Roger Street 

Juneau, AK 99801

364-3625

Age: 

Health: 

A l a s k a n :

Married to Deborah (Employment Program Manager,

State Division of Community Development),

Two Children: Crispian (11 years), and Moira (8 years)

40 years (DOB 1/25/43)

Excellent

Since December 1943; raised in rural Alaska; resident of 

Anchorage since 1969

PROFESSIONAL EXPERIENCE

October 83 - Present - Commissioner, Commercial Fisheries Entry 

Commission (Pouch KB, Juneau 99811)

Serve with two other Commissioners in appointed position 

to administer Limited Entry Program, adjudicate claims of 
fishermen seeking entry permits.

July 82 - October 83 - Private Business ("Phil Smith & Associates,"

ABL !.'050&5), specializing in public policy analysis, 

business management, program development, and planning.

May 82 - November 82 - Candidate for Alaska State Senate (District "D" 

including South Anchorage, Kenai Peninsula, and Prince 
William Sound).

November 81 - July 82 - Director, Research 4 Education, Alaska Native 

Foundation, Inc. (411 W. 4th Avenue, Anchorage 99501)

Directed effort to assess impact of Alaska Native Claims 

Settlement Act (ANCSA) on individuals and Alaska Native 

Corporations; Initiated effort to analyze potential 

dislocations resulting from allowable stock alienation in 

1991;



Philip J. SMITH 
January 198A 

Page Two

Professional E x perience (cone1d)

Produced fir.'t statewide broadcast of Alaska Federation 

of Natives Convention on "Learn/Alaska" Instructional 

Satellite Television Project (and arranged for 

"sirr.ulcast" on Alaska Public Radio Network);

Served as Interin President ffon Januarv through March 
1932;

Resigned to start Private Business.

February 75 - October 31 - Executive Director, Rural Alaska Community 

Action Program, Inc. (327 Eagle St., Anchorage 99501)

Chief Executive Officer for statewide corporation; 

responsible to 27-momber Board of Directors 

(representative of all areas of Alaska and all levels of 

Government) for planning, design, implementation, and 

management of $12 million program emphasizing Child 

Development, Energy, Natural Resources, Health £ 

Alcoholism, and Citizens Participation for low-income 
rural Alaskan residents;

Position required knowledge cf, and participation in, 

Federal/State/Local administrative and legislative 

processes, public relations/communications skills, secure 

knowledge of rural/Native cultures and economies, and 

strong fiscal/personnel management abilities;

Resigned to initiate ANCEA Assessment effort for A laska 
Native Foundation.

March 73 - Januarv 75 - Deputy Director, Rural Alaska Community Action 

Program, Inc. (327 Eagle S t . ; Anchorage 99501)

Responsible to Executive Director for Program Planning 
and Development, interna] management;

Promoted by Board to position of Executive Director.

, Januarv 71 - February 73 - Director of Video Production, Community

Enterprise Development Corporation of Alaska, Inc. (1011 
East Tudor Road, Anchorage 99507)

Responsible for all video-tape production in project 

using filn and video-tape media as tools for community 

development/education in Yukon Delta village of Emmonnk.

Resigned to pursue opportunity at RurAL CAP.

r.



Resume

Philip J. SMITH 

January 1984 

Page Three

Professional Experience (Cont'd)

Carlicr Exserien.. j - Various positions, including Television.

Production Specialist, for the Anchorage School District, 

Y outh Counselor, for the State of Alaska, Audio-Visual 

Technician and Commercial Radio Announcer in College, 

C ommercial Fisherman, Cannery Worker, Laborer, etc.

M I L I T A R Y

Enlisted - U.S. Army, Fort Richardson (AK); April 1964. Received

training as medical corpsman/adninistrntor; qualified for 

Special Forces, Officer's Candidate School. Took Basic 

Training at Fort Ord ( C A ) , Medical Training at Fort San 

Houston (TE);

Served - U.S. Arnv Dispensary, Camp des Loges (Paris), France;

worked as administrator, was Non-Commissioned Officer in 

Charge of Dispensary upon discharge;

Discharged - Fort Di>: (NJ); June 1967. Honorable Discharge at rank cf 

Staff Sergeant (E-6).

EDUCATION

Colleee & University

National'Judicial College, University of Nevada, Reno; 

1983;

Certificate in Administrative Law/Fair Hearing Processes.

Golden Gate College, San Francisco (CA); 1968-1969;

Graduated with BA in Political Science (Magna cum Laudc) 
in January 1969.

University of Washington, Seattle (WA); 196/-1968;

Completed necessary course-work for minor in
&  Communications, Radio/TV Production.

Mount Angel Seminary, Mt. Angel (OR); 1963-1964;

Philosophy/Theology C o u r s e s .

University of Notre Dame, Notre Dame (IN); 1960-1963;

General Liberal Arts concentration, with emphasis on 

classics.
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Resume

Philip J. SMITH 

January 19C4 

Page Four

Ecuc.ition (Cont'd)

Hich School

Cordova High School, Cordova (AK>; 1956-1960;

College Preparatory Couises.

OTHER EXPERIENCE (Boards. Commissions, etc.)

Anchorage Community College Council - Appointed by the President of 

the University of Alaska to serve cn Citizens Advisory 

Ccuncii for largest Community College in the State.

Alaska Energy Center - Appointed by Governor to serve as one of seven 

people to guide development of State-chartered 

corporation with the stated purpose of "privatizing" 
Alaska's energy wealth by investing in private sr* cor 

ventures to research, design, manufacture, and market new 

energy technologies appropriate to cold climate areas 

(resigned from Board upon filing for State Senate in May 

15 S 2 ) .

Title 29 Review Commission - ExOfficio member of Commission
established by Legislature to review Alaska Local 

Government statutes and to recommend appropriate 

revisions; changes introduced in 12th Legislature.

Other - Numerous committees, panels, etc., related to ensuring

that the concerns of rural Alaska were well-represented 

in policy deliberations of State and Federal Government 

and private groups.

Also, experience as effective public speaker, in 

preparation and delivery of testimony before public 

bodies addressing a wide variety of topics, and in 

community organization/advocacy activities.

COMMUN JTY ACTIVITIES

- Theatre Guild, Inc. - President, member since 1970;

- KIMO TV Community Council - member since 1.980;

-• Active in wide variety of neighborhood/school concerns.



Resume
Philip J. SMITH 
January 1984 
Page. Five

PERSONAL INTERESTS

Family Activities (camping, boating, etc.)

~ Community Theatre and the Arts

- Woodworking

- Photography

REFERENCES

Personal and Professional references numerous; available upon
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HOUSE OF REPRESENTATIVES 

C O M M I T T E E  ON R E S O U R C E S

M E M O R A N D U M

JO H N  R1N G STAD . C O - C H A IR M A N  

R IC H A R D  SH U LT Z . c o - c h a i r m a n  

POUCH V 
JU lC EA U . A L A S K A  90811 

(9 0 7 )  4 65 *3715

To: House Resources Committee Members

From: Committee Staff

Date: Monday, April 30, 1984

Re: Resumes of Board Appointees

Attached you will find resumes of the Governor's appointees to the 

Board of Fisheries, and the Board of Game. These, will be discussed at 

this afternoon's meetings, and Chairman Ringstad expects to take action 
on the committee's recommendation.



Resume

Nicholas (Nick) Jackson 
Box 123
Gakona, AK 99586

PERSONAL DATA

Birth Year: 
Marital Status

JOB EXPERIENCE

Present 
1980 - Present

1979 - 1980

1975 - 1978

1974 - 1975

1965 - 1973

1936, Copper Center 
Married, 5 children

-Ahtna Construction, teamster 
-Ahtna, Inc.,,— President

-Ahtna, Inc., Vice President

-Ahtna, Inc., General Manager

-Ahtna, Inc., Treasurer

-Alaska Dept, of Fish and Game, Fish and Game 
Technician, Glennallen

O t h e r  e x p e r i e n c e :

I n v o l v e d  in h u n t i n g ,  f i s h i n g  a n d  h a s  b e ' n  a trapper.



JAYS. HAMMOND, GOVERNOR

BOARD OF FISHERIES/BOARD OF GAME 
DEPARTMENT OF FISH AND GAME SUBPORT BU ILD ING  

JUNEAU. ALASKA 99801

March 5i 19-3

Joel Bennett 

114 -est 6th St.
Juneau, Alaska 99<Svl 

(907) 5S6-1255

Age: 39

Residence in Alaska; 14 years, 2 months 

Education: BA, Washington and Lee University

LLB, '..'cjkington and Lee School of Law, 1968 

State Bar Membership: Virginia, i9 6 0
Alaska, 1976

Employment: Staff attorney to the Alaska State Legislature, 1 9 6 8 - 1 9 7 6 , 
specialising in na'.ural resources and wildlife lav/

Member, State Board of Ganc, 1970 to present

Self employed, Bennett Film Productions, specializing in natural 

history and wildlife prograns for television: regular canernman 

Director for Survival \nglia, Ltd., London, producing four 

internation/Jly distributed films for television since 197C.

Military Service: Alaska National Guard, 1 9 6 8 - 1 9 7 4 , retired 1975, Captain

1-K13LH
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RESUME

Sidney Huntington

Birthdatet Hay 10, 19X5 Education; Grades 1 through A

Family; Raised 14 children, adopted 1 child now 4 years old.

Occupational
Activities; Hunted and trapped over 50 years, full and part time.

Built roadw to Hogataa mining and built 40 man permanent came. 

Fureman building mining dredge.

Foreman Morrison Knur,non Construction, 3 Yearn.

Fore.!ian carpcnror for Air Force, 11 yeara.

Manage own business for over 20 years, at ill have if..

Civic
Ac civic: o n : Member/Chalvmun oi Huwlia School Board, 1950-1902.

Member oi Galena School Board, 1963 to present.

Member of AlnuUa Boon) of Game, 1974 to present.

Mo jail record. 

Mon ilrinV.er.



I N S T R U C T IO N S
A  separate app l i ca t ion  is requ i red f o r  each pos i t i on f o r  which y o u  app 'y .  C omp l e t e  and speci f ic answers 
wi l l  aid in rapid and  accura te  processing o f  y o u r  f e s u m l  The  init ia l  d e t e rm ina t io n  o f  whe the r  y o u  
qua l i f y  f o r  the p o s i t i o n  speci f ied wi l l  be based on  this app l ica t ion :
Please type o r  p r i n t  l egib ly  in ink . Fo rwa rd  t o  the above address .  Be sure y o u r  answers  a re t rue .  A  
w i l l f u l l y  false an swe r  m a y  resul t in y o u r  d isqua l i f i ca t ion o r  r emova l  f r o m  o f f i c e  if y o u  are appo in ted .

Position fo r which I am applying: -  —
State Job Training Coordinating Council_______

Please list any other Board o r Commission on which you scrva:

Co-Chairperson -  Litter Reduction/Resource Recovery Advisory Council Member

Name
Sarah M. Scanfan Previous N aric applied underN /A

Mailing Address
308 Iditarod Ave.

Residence Address
308 Iditarod Ave.

City, State and Zip Code
Fairbanks, AK 99701

Home Telephone
456-1606

Business or Message Telephone
248-3030

R E P O R T  A D D R E S S  A N D  T E L E P H O N E  C H A N G E S  P R O M P T L Y
AS 3 9 .OS. 100 requires that a person appointed to a board or commission be a registered voter before the last general election:

Arc you a registered voter? [ ^ Y E S  □ NO

Voter Registration Number (O p tiona l) Social Security Number (Optional)
01395409-Registered Democrat 574-26-3682

Have you ever been convicted o f a misdemeanor w ilh n  tho past fivo years or a felony within the past ten years? O  YES D f NO
If "Y E S ” , exp lun the circumstancos on a separate sheet o f paper and attach it to this application. A conviction is not necessarily grounds for 
disqualification. The number o f convictions, nature, recency and relationship to the board position applied for w ill be evaluated and a determination 
will be made after a review o f a ll relevant facts.

A policy in the Governor's O ffice pertaining to boards and lom m i.s ions is that a member attend at Icost 75% o f tho meetings. Ar« there any circumstances 
in either your professional or personal lifo  which would prevent you from  participating at the required buthorired meetings? D  YES K ) NO
If "Y E S ” , explain on a separate sheet o f paper and attach to this application.

This position may require that the member travel to cither urban o r rural (o r both) areas. Are there any circumstances which would prevent you from  
participating?

 Nd._______________________________________________________
CONFLICTS OF INTEREST: Certain Boards and Commissions require fu ll disclosure o f personal financial data under AS 39 .5 0 .0 1 0 . I f  required for the 
Board or Commission lo r which * _ i are applying, are you willing to do so? K J y ES tU NO

Could you or any member o f you r fam ily be affected financially bo decisions to ba made by the Board or Commission fo r which you have applied?
□ YES Qfl NO If " Y E S ” , explain.

T h e  O ff ice  of the G overnor w ill no t d iscrim inate against an app licant 'nr a Board or Com m issio n  based on Sex , Age, National Origin, Marital Status, 

Pregnancy, Handicap, ffcligion or Parenthood.



............................................ .......................................................................... .........
TRA IN IN G  & EXPER IENCE : t l f  ratuma attached, it it not necauaiy to  complete [tem j A-D)

A. List* any professional licenses, certifications, or registrations and dates obtained that may be used as qualifying criteria:

None

O. List both formal and in form al education and training oxpar cncos: (Uso additional paper if necessgry)
1971-Dec, 1974 University o f  Alaska, Fairbanks BBA May 1975 
1970 2 Stanford University, Palo Alto, CA 1970 
1968-1970 Lathrop High School, Fairbanks, AK -  Graduated with Honors

Member National Honor Society 
1966-1968 Kotzebue High School , Kotzebue, AK

Breathitt High School,  Jackson, Kentucky
Have attended seminars in management-training. Was one o f  two Alaskans chosen to 
represent Alaska in a good will tour to Russia in 1970.

C. List any community service positions, municipal government positions, state positions held, and list any awards recnivcJ. These include both compensated 
and uncompensated positions ffo r  example, president of a sen .xo organization or a m ayor). Also include length o f l.ime served in the positions.

Board Member/Secretary -  World Eskimo Indian Olympics, Fairbanks, 1970-present 
Board Member/Secretary -  Tundra Times, 1980 -  present
Board Member/Secretary -  Howard Rock Scholarship Foundation, 1981 -  present 
Board Member -  Alaska Inter-Regional Private Industry Council , 1981 -  present.

O. Employment work history: paid, unpaid or voluntary:(Uso additional paper if nacossary)

Sept . 1977 -  Shareholder Relations, promoted to Vice-President , Shareholder 
Present Development, March, 1982.

NANA Regional Corporation, 4706 Harding D r . ,  Anchorage, AK 99503 
Work closely with corporate officials iin developing job oppor;unities 

and training for shareholders of the corporation. Also responsible 
for maintenance o f  corporate stock records ; responding to all 
shareholder inquiries; preparation o f  shareholder hire reports 
for Board o f  Directors ; editor of quarterly newsletter; involved 
in personnel management; special projects as assigned.
Job requires extensive travel to region and villages, and occasional 
trips to the lower 48. (continued or.' attached sheet)

The O lfico o f tho Governor and the State o f Alaska have an A ffirmative Action Equal Employment Opportunity Program. To assist i t  the program, you 
are esked to voluntarily answer the fo llow ing questions to provide the in formation necessary fo r reporting purposes. Under State and Fedorol low. tho information you provide w ill not be used to illegally discriminate against you.
SEX ETHNIC BACKGROUNDO Mala O Whito Q Black O Hispanic Kl Alaska Natlva O Asian or Pacific Islander ID American Indian 

Female
D ale o l Birth , . M ilitary Service 1 If applicable, g i /e dates)

i' M  I s i *

C E R T I F I C A T I O N :  I swear that the in form ation  I have entered on this form  is true to  the best of m y know ledge. I understand that if I deliberately 
con cea l or enter false in form ation  on th e  fo rm  m y app lica tion  m ay be rejected, I m ay be rem oved from  the list o f eligible candidates or I m ay be 
rem oved from  the position. I agree that the O ffice  o f the G overnor m ay co n ta ct present or form er em ployers or o th rr  persons w ho  know  mo to  
obtain additional in form ation  abou t m y skills and abilities. I understand that the in form ation  on this application  is pub lic in form ation  and may 
be released through * icgal request fo r  su ch  in form ation .

S ig n a tu re  In  In k Data
February 17, 1983



( Employment Work History, continued. Sarah M. Scantan)

January, 1976 -  
June, 1977

September, 1975 -  
December, 1975

June, 1975 -  
S e p t . ,  1975

June, 1972 -  
June, 1975

January, 1971 -  
May, 1972

Operations Manager.
NANA Sec'oitUy Systems, 4706, Harding D r . ,  Anchorage,

Alaska 99503
Responsible for carrying out provisions of security contract 
with Al:yesks Pipeline Company for all camps north o f  
the Yukon River during the construction phase of the 
Trans-Alaska Pipeline.
Reason for leaving: Contract completed* office shut down.
Employment Assistance Counselor.
Tanana Chiefs Conference, 1st & Hall S t . ,  Fairbanks, AK 99701
Counseled members o f  the Doyon Region to provide guidance 
in job placement and/or job training..
Reason for Leaving: Took job with NANA, in which I am
a shareholder .

Bookkeeper.
Kotzebue Electric Association, Kotzebue, AK 99752.
Maintained collections and billings records for utility customers. 
Reason for Leaving: Summer job only; returned to Fairbanks.

Teller , Bookkeeper , Accruals Clerk.
National Bank of Alaska, 6th 6 Cushman, Fairbanks, AK 99701
Worked in the above capacities part-t ime while attending 
the University of Alaska, Fairbanks, and during the summer 
months.
Reason for Leaving: Returned to Kotzebue upon graduation
from college for summer job.

T utor .
University o f  Alaska, Student Orientation Services, 5th 

Floor Gruening, Fairbanks, AK 99701.
Tutored rural students in AJbebra and Math part-time 
while attending the University o f  Alaska, Fairbanks.
Reason for Leaving: Took summer job with bank.



f e  x  -i d

ST A T E  O F  A L A S K A
O F F I C E  O F  T H E  G O V E R N O R  

P j u c h  A 
Juneau ,  Alas!,a 9 9 8 1 1

B O A R D S  A N D  CO M M IS S IO N S  R E S U M E

IN S T R U C T IO N S
A separate aop l ic a i i on is requ i red f o r  each pos it ion fo r  which you  app ly .  C om p l e t e  anti speci f ic a n s w e r : ,  
wil l  aid in rapid and accura te  process ion o f  y ou r  fesumS. The initial d e t e rm in a t i o n  o f  whether y o u  
qua l i f y  f o r  the pos i t ion spec i f ied wi l l  be based on this app l ica t ion.
Please type  o r  pr int l egib ly  in ink .  F o rw a rd  to  the above address. Be sure y o u r  answers  arc true. A 
w i l l f u l l y  false answer may  resul t in y o u r  d isqua l i f i ca t ion o r  remova l  f r o m  o f f i c e  if y o u  ore appo inted .

Position I r r  which 1 ,|tn abO'y.nq
BOARD OF FISHERIES

Please list any r.trei i .> : or ' i;nni,iv.i r . ■ • 1 V"> , - v

i

N jrite * 1 1 i.'Vil 1 .i!iiii„ii| 0 '1 .
Jerene M. "Jeri" MUSETH 1 Same

Mailing Address
P.O. Box 754

1 MesnfeMct) Aolress
Lot £16, Elfin Cove, AK 99825

City, S la ic and Zip Cod"
Juneau, Alaska 99802 (temporary winter address)

Home Telephone
364-3540

| Holiness or Message Telennnne
586-9400--------------------------------- 1-------------------------------------------------------

1

R E P O R T  A D D R E S S  A N D  T E L E P H O N E  C H A N G E S  P R O M P T L Y
AS 39 .0 5  100 fr'iuiH 'i ir .ii a person a;(inmt>< I tn a h um  I ui i oniiiutiion Ce a registered voter Indcre lire last ij0n ii.i l election. 

Are you a registered voter> YES f o  r.'O

Voter Registration M’un-ti.-r tOppona I 00581470 Eount Ser u i.ty i.'imilier u ip tK iii’ill 5 3 5 - 4 2 - 2 8 4 7

Hav® you Cv«r been co iu tr li ’il ct .1 ithMltfihf jn i)i *.s linn «t*tf 1 ,i*.t In *  ytMis 0> 3 lt'h»ny 1 v 1 111 • n !*••• p,tM ton > • .»r%? L ! YES O l f.'O 
If *'VES’*, 0 «phin (tip rtrcwrmt3nti‘i  on 3 >«*pa»,iii? o f 1 *i|ii*i .1 .r t .i .h  u. t.j ihi* .ipphuiti'jn A coHui tirm »< n ji ncCCS'aJfly ;roon "» fc»* 
Jisovolifica lton Thr number c.l romm |»m»s. n .vu rr rrctmi y .•»*.! 1 *’ ’.itions'u|> to tho board position «ipplnvt for will he ovaUiairrf .inti n clitirrmmntion 
w ill b r made after a ie.n?w of aM re cv.mt f.u I*.

A policy in tho Governor's Off.ce pertain.oq tn • c ?s ond otntni-.;»ont «s that a tnemher dttenu .it least 7 5 of  the meetings. Are there nny cirturmt.inccs 
•n either your profpsiion.il or personal h fr whit h would j.revnnt you hum  panic 11 Ml mg 01 iho retiu iri'l nii'hon/t'if mepin qs? NTS XX NO
if " Y E S “ , e x p la in  on a * e p j i a t f  ^'u*et n f ;■.*:;.«r .m  i a t i .n h  • > tin*, a p p lic a t io n

Thu pe t i t ion  may leipme th jt thr m ri,#,."» ♦ .ivet ' • »,*th»i| .. |„ in  o* »• 1 .1I (or both) areas Arc trim* any t if. •»nJtan«.i*s winch wouM prrvem you front 
p a r t i c i p a t i n g ?  N O f l G

C O N F L I C T S  O F  I N T E H E G T  F t.j»n On.p t .  *uI C o n n M 'Y a o i i s  n ' n im e  fu i :  i t i tc 'cM i i t1 o f  pe is i inn i  fi itao* u l  i l a t a  u n t f r r  A S  3 0 . 5 0  O l d ,  I f  f i i j u i f e . l  f o r  tint 
H o a rd  o r  C o m m i s s i o n  f t r  w h ic h  y i y  a r e  . i t f p l y n  ; a r e  y i i t i  w i l l i n g  t o  it. ) s o *  X X v t o  L.1 N O

i
Could you or ony rr.ernb. 1 of y i» ,t fa rm ;/ | 4q affected finam i .ih y  |M* tie. mons to be ni.itle tiy fho Hoard or Commission for which you have a p p lie d 7

KXyes □ *;o u yes-.BM,i;iin. Only if you consider we have a commercial fishing business S •' 
in a fishing community; however, this hasn't been a previous detriment to other members with

-aboxtt--coas&n/a.ti.on & the ..indusfxi-es' future---------------

The O ffice  of the G overnor will not d iscrim inate against an applicant for a Buartl ur Cm m im sion  hated on Sex, Ago. National Origin, Marital Status. 

Pregnancy, Handicap, llrligion or Parcn lhood

•1 oiztt/aii



IT F tA IN IN G  & E X T E R ie N C E  (M u v jm c  •nn rhc» j, «  it n o t n e c e u .iry  to  com p lc to  item s A -D )

1 1 . ' • ' —

A. Lil'-.a^v profession.''.! licenses, cernln-aiions. or registrations and dates obtained that may be sis- ! as I f  .iMvi'wj criteria

See resume

D l.tit both fotmol tn r i informal cduce’.ion and i minq cxpo’ iencci (Use additional paper if necc«.v>5

See resume

I. St .!
. > »•

, n * .o n i s  t n  i ' m m  
»rn ?• ft pi |.nv

Ii If . II" 
.»t*vll"

C  L i s t  a n y  r o n i r r i i r n i i y  s i ' r v i r - > . i s i t m n s ,  n i n i r u u i  t a v e r n .  it t> n . t  i . T ,  s t a t e  i i o v t i j i v ,  net-1 .and uncompcns.itetl e ov n o 'n  Hot compl.*. tue ittent i.‘ .i  .......... . v  mu .• i>..,n m ,i1JV,,,i
Member Elfin Cove Fish and Game Advisory Committee (3 yrs); Member League of Women 
Voters (2 yrs); Member Alaska Women's Political Caucus (1 y r ) ; Vice-Chair, Juneau 
Chapter Troll Political Action Committee (2 yrs); Member Southeast Advisory Panel to 
Citizens' Commission of Federal Areas (1 yr); Member Juneau Democratic Party;
Elfin Cove Election Board Member and Chairman (5 yrs); Elfin Cove School Board (2 yrs) 
Secretary, Community of Elfin Cove, Inc. and member of Board of Directors (2 yrs); 
Juneau Volunteer EMT's Board Member (3 yrs); "Parents Who Care" (Alcohol/Drug abuse)
1 yr; various other Elfin Cove committees.

O Employment worn hittoty: tini.i. u i i i > « . (i 01 v t ) l n n ! v y  t u , i -  . u l  l . tm ih k I  n a p o '  it i n j c u n j .  > )

See resume.

The Office o f Iho Governor iji.J Iho State of Almkn hovi? jn  Af hnnut.vu Acnon Equal Employ men t Opportunity ProyMiTi. To assist n  tho program, you 
ore osked to voluntarily nnswci the lo llo /.m ij qut'Miont to provido the information net essary for ripo fim n purposes Under S la te and  Federal low, the in formotion you provide w ill not he used to illegally u is tiw r.fu ie  aj.unst you.
nEX ETHNIC. IJ AC KG POUND
D  M ilo  ( 3  W hifo 3 )  fSIncw [7i H itpaniC  A»a»k a N ative  [7)

Pgrnaip
M i l l  t »ji y p,'j ,f /\i o ( i f  /»{,| in , i |»in. ( j t v a  i l a i o i )

A n iiil o i Pac ilic  l«'rtiuln» I  ! A m o n ro n  In d ian

“ W » 4 3 W A

C E R T I F I C A T I O N ;  I swear Ilia: ilic inlntniattan I have in tered  nn this lorm  is true in tho best ol m y know ledge. I understand thru if I deliberately 
conceal or enter false in form ation  on the lorm  m y application  m ay bn re jected , I may be removed from  the list n l eligible cand idates or I may be 
removed from  the position. I agree that the O ffice  ul the Governor m ay co n ta c t present or (nrm cr em ployers or o ther persons w h o  kn ow  me to 
obtain additional in form ation  about m y  skills and abilities. I understand that the in form ation  on th i’. application  is p ub lic  in form a tion  and may 
be released through a legal rcrjuest Inr in ch  information'.

Ol 01?(1.'I11I i im -i



1
'

EMPLOYMENT RESUME1

JERENE H. MUSETH (nee: 
P.O. Box 754 
Juneau, AK 99202 
907-364-3540 (home)

Female
SSN: 535-42-2847
DOB: 07/06/43

Decker)

(586-9400 work)

Alaska resident since October 1964 

POB: Seattle, WA

Education: Graduated from Kent-Meridan High School
Kent, Washington--June 1961 

Attended University of Washington
Seattle, WA 1961-62 (16 creoits--l/4 hr)
Hi ah i i ne Junior College
Seattle, WA 1962-64 (76 credits — 1/4 hr)

Other Training: MTDA - J.D. Community College, Juneau, AK
02/06-05/12/67 Clerk-typist Course
E.M.S. S AK Depart. Public Safety, Sitka, AK
2/26-02/10/79 Emergency Medical Technician 1
E./l.S. 6 AK Depart. Public Safety, Sitka, AK
3/26-03/30/79 Industrial 1st Aid I  CPP. Instructor
E.M.S. & AK Depart. Public Safety, Sitka, AK
01/06-01/11/31 EMT i Refresher Training
E.M.S. & AK Depart. Public Safety, Sitka, AK
2/22-02/24/82 Renew CPR Instructor Ratings
University of Alaska, Juneau, AK
Psy 393 & bookkeeping classes 82-83
E.M.S. & AK Depart. Public Safety, Sitka, AK
10/03-10/08/83 EMT-A (national Cert)

Personal References:
Megan Dorman 
P.O. Box 1013 
Juneau, AK 99802

Miscellaneous Information:
Restricted Radio Operators License 
Alaska Driver's License -0516000 
Notary Republic - expr. 10/06/84 
Voters' Registrar

Pat Lewis 
P.O. Box 275 
Douglas, AK 99824

Carole Robb 
P.O. Box 758 
Juneau, AK 99802

Typing speed 55 wpm

Volunteer works include: Secretary, Elfin Cove, Inc., Board of Directors; Elfin
Cove Fish and Game Advisory Committee; Vice-Chairman Juneau Chapter Troll Political 
Action Committee; member Juneau chapter Democratic party; member League of Women 
Voters; member Alaska Women's Political Caucus; member Juneau Volunteer EMT's; member 
"Parents Who Care" (alcohol/drug abuse); telephone operator for the Community of 
Ellin Cove (at least six hours per week); bookkeeper for Elfin Cove Telephone and 
Elfin Cove Community; Elfin Cove School Board; Elfin Cove Election Board Chairman; 
various other Elfin Cove committees, i.e. VHF, 4th of July, boardwalk. I have taught 
several Caro.o-pulmonary Resuscitation courses and Emergency First-aid Courses, and 
assisted with similar classes at the University of Alaska, Juneau. I have acted as 
home teacher for my daughter who was taking State correspondence courses from 1973-80 
(3rd - 9th grades). Southeast Advisory Panel to Citizen's Commission in Federal 
Areas. Did volunteer work for Juneau's AWARE.



JERENE M. MUSETH (535-42-2847) 

Work History:

1.

2.

Alaska Trollers Association 
205 N. Franklin St.
Juneau, Alaska 99801

Edward J. Wojeck 
Executive Director

09/25/33 to / / S1700/mo. Administrative Assistant
Work with Board of Directors and assist Executive Director with all matters by 
researching subjects and making necessary contacts and data collection, attend 
hearings and public meetings which often necessitates travel. Lobbist on fishing 
matters. Initiate bookkeeping and payroll, typing and business letters, filing, 
coding logbooks, computer data entry, and act as receptionist for the office.

Self-employed fisherman 
F/V Defense '
Elfiri Cove, AK 99825

06/01/'3-09/20/83 -- Salmon trolling and halibut longlining as above.
Fishing is the family business. Duties include: bookkeeping, writing business
letters, oraerinq supplies, paying bills, cooking, pulling ano cleaning fish and 
caring for catch, assisting with vessel maintenance and operation, attending 
political meetings and testifying. liiis is seasonal work depending upon regulations,

Alaska Irollers association 
205 N. Franklin St.
Juneau, AK 99801

Edward J. Wojeck 
Executive Director

01/10/83-05/31/33 $1700/mo Administrative Assistant
Duties as above in item =1. Seasonal lay-off.

Johnson O'Malley Home-School Counseling 
P.O. 3ox 308 
Douglas, AK 99824

Sandra Samaniego 
Di rector

08/26/82-01/07/83 S764.50 biweekly (37.5 hrs/wk) Executive Secretary
Act as receptionist for clients and public, organize and accomplish office and 
clerical functions relating to program. Assist Director, Counselor Coordinator 
and Preschool Teacher in daily activities. Initiate personnel actions, keep 
records, time keeper, review vendors and billings and prepare for payment, typing, 
filing, assist reports preparation and data collections. Resigned to take a more 
interesting position and better salary.

Self-employed fisherman 
F/V Defense
Elfin Cove, AK 99825
05/28/82-08/25/82 -- Duties as above in item e'2

■Johnson O'Malley 
P.O. Box 800 
Douglas, AK 99824

Sandra Samaniego 
Di rector

08/31/81 to 05/28/82 $764,50 biweekly (37.5 hrs/wk) merit increase
Duties were as above in itc-m r?l. Seasonal 1 ay-ff in conjuction with school year.

7. Self-employed fisherman 
F/V Defense
Elfiri Cove, AK 99825
05/31/81 to 08/30/81. -- Duties as above in item #2



8. Johnson 0'Ma 11 g y Sandra Samaniego
P.O. Box 808 Director
Douglas , AK 99824

10/27/80 to 05/31/81 S695.00 biweekly (37.5 hrs/wk).
The duties were as avove (item =4), accept for establishing my own filing system 
and reorganizing and implementing new office procedures for efficiency. Johnson- 
O'Malley is a federal grant program and acts as a support program to the school 
system. Thus, the tour of duty coincides with the school district calendar.

9. Self-employed fisherman - salmon trolling (hand & power) and halibut longlining 
Elfin Cove, AK 99825

1973-1977, 1979, 1980, duties included in item *2. I was a licensed hand troller 
1968, 1969, 1972, 1973, 1978. I also did some commercial set net fishing for 
smelt, deck-hand on a crab boat, and deck-hand on a black cod boat.

10 Channel Flying 
Ken Lokken, Owner 
Juneau, Alaska 99801

.1ETRENE M. MUSETH (535-42-2847) 3

Dispatching agent, Elfin Cove-10/01/77 to 4/15/77; 10/01/73 to 4/15/79; 9/15/79 
to 4/15/60. Worked on a commission and "free" service. Handled ticket sales 
and preparation, freight, light bookkeeping, observed and relayed weather con­
ditions to Juneau office and pilots vi£ radio. Coordinated flights, passengers, 
freight, mail, and boats as necessary. I worked as a winter substitute. Another 
person has this position during the summer months.

11 Elfin Wet Goods 
Paul Johnson, Owner 
Elfin Cove, AK 99825

Genera! Manager Salary; Commission
12/01/75 to 4/15/76; 10/01/76*to 4/15/77; 09/29/77 to 4/15/79, 10/01/79 to 4/15/80. 
General maintenance of store and area, ordering and organizing stock, stock shelves, 
maintain inventory, clerk, keep ledgers, bookkeeping, and writing business lev.ters. 
Except for the summer of 1978, when 1 ran the store all year, this was a winter 
job only.

12 Depart of Highways 
c/o Mr. Ole Bartness 
Juneau, AK 99810

Laborer, bookkeeper, foreman. Salary start $5.50/hr and end $7.00/hr 1976-79. 
General construction work (i.e. carry lumber, hcimnering, operating chain saw, 
skiff and outboard); bookkeeping payroll, order lumber after preparing estimates; 
order other construction materials and supplies and tools; arrange transportation 
of supplies, supervise construction and employees. This was seasonal work during 
the fall and spring as the Community contracted the boardwalk reconstruction, new 
construction , and repairs labor.



JERENE M. MUSETH (535-42-2847) 4

13 El fir, General Supply 
Paul Johnson, Owner 
Elfin Cove, AK 99825

General Manager' Salary: Commission
04/15/78 to 09/20/78

General maintenance of store and area, ordering and organizing stock, stock shelves, 
maintain inventory, clerk, keep ledgers, maintain charge accounts and billincs, 
bookkeeping and paying bills, and writing business letters. The general store 
stocked groceries, tobacco, hardware, fishing gear, clothing, bait, engine parts, 
electronics, sundries, and handled special orders. Supervised and trained two 
employees. Operated the liquor store at the same time. Seasonal summer store.

14 Pelican Distributing Co.
Pelican Cold Storage Supervisor: Bruce Mitchell
Pelican, AK 99832

Elfin Cove Fuel Man Salary: $400.00/mo
Pumped diesel fuel to boats and nomes, also gas to vessels. Sold packaged products, 
maintained inventory (including measuring storage tanks), bookkeeping, maintainec 
floats and tank farm and removed snow. Winter seasonal work.

15 Elfin Gen. Supply/Elfin Wet Goods 8 Juneau Cold Storage
Paul Johnson & John Gitkov 356 S. Franklin St.
Elfin Cove, AK 99825 Juneau, AK 99801

Clerk and fishbuyer. August-September 1975. Salary: $850.00/mo.
Ordered supplies, stocked shelves, bookkeeper for Elfin Gen. and Elfin Wet Goods. 
Bought and iced salmon and halibut, wrote fish tickets and checks, did bookkeeping 
and payroll for J.C.S. Seasonal work, was hired as temporary fill-in.

16. Veterans Administration Regional Office
P.O. Box 1288 Mr. H. D. Anders
Juneau, Alaska 99S02 Director

Position: Management Assistant GS/8-2 04/02/72 to 06/28/73.
Served as secretary and management assistant to Director's Office. Duties included 
topical secretarial duties for a Regional Director, i.e. typing, filing, transcrib­
ing, receptionist. Also responsible for station administrative files and records, 
station local forms. Served as Reports Control Officer, consolidated and reviewed 
'Statistical data, prepared analysis of such data, participated in audits, and 
counseled supervisor..

I began working for the V.A, 05/22/67. I began as a Clerk (typing) GS/4 in the 
Adjudication Division. I then held such positions as Clerk-typist GS/4; Claim 
Clerk GS/5 in the Adjucation Division. 1 served as Information Receptionist GS/5 
Veterans Benefit Division; eventually attaining position as Contact Representative 
(or Veterans Benefits Specialist) GS/8, Veterans Division before moving into above.

During this period I recived several awards including:
Superior Performance 06/18/68
Superior Performance 06/09/69
Superior Performance 07/21/70
Superior Performance 11/17/71
Director's Commendation 06/22/73

Specific duties for the above positions and other work experience and recommendations 
w u l  be provided upon request.



R O N  B. J O L I N  
B o x  2022 

K o d iak, A K  9 9615 
(907) 4 8 5 - 5 9 4 5

P E R S O N A L  DATA: Born, 7/2/43, Pasco, W a s h i n g t o n ;  M a r r i e d ,
2 c h i l d r e n ;  A l a s k a  r e s i d e n t  s i n c e  1962 (20 years)

E D U C A T I O N : N o r t h  I d aho J u n i o r  Col l e g e ,  C o e u r - D - A l e n e , Idaho

F I S H I N G  E X P ER I E N C E  •.

S A L M O N : C o o k  I n l e t  g i l l n e t  fi s h e r y ,  1 9 * 3 - 1 9 6 9 ;  K o d i a k
A r e a  p u r s e  seine, 19 / 1  to p r e s e n t  ( q u a l i f i e d  u n d e r  
L i m i t e d  E n t r y  for s a l m o n  p e r m i t ) .

H E R R I N G : P r i n c e  W i l l i a m  S o u n d  p u r s e  seine, 19 7 4  to 1976
( q u a l i T i e d  u n d e r  L i m i t e d  E n t r y  for h e r r i n g  p e r m i t ) ;
K o d i a k  A r e a  p u r s e  seine, 1975 to p r e s e n t ;  K o d i a k  A r e a  
g i llnet, 1975 to 1976.

SHRIMP: K o d i a k  a n d  W e s t w a r d  Ar e a s ,  s h r i m p  trawl, 1969-
I T O -

K I N G  C R A B ; Kodiak, D u t c h  H a r bor, and B e r i n g  Sea Areas,
1963 to pr e s e n t .

P R E S E N T  V E S S E L  O W N E R S HIP: M / V  Fa y e t t e ,  44 foot c o m b i n a t i o n
c r a b b e r / s e i n e r ; M/V. S h a w n - A a r o n  , 90 foot c o m b i n a t i o n  
c r a b b e r / t e n d e r / l o n g l i n e r .

O R G A N I Z A T I O N A L  A F F I L I / T I O N

-One of  the o r i g i n a l  o r g a n i z e r s  o f  the K o d i a k  S h r i m p  
T r a w l e r s  A s s o c i a t i o n ,  1st T r e a s u r e r  of that A s s o c i a t i o n ,  
n o w  r e - n a m e d  the A l a s k a  D r a g g e r s  A s s o c i a t i o n .

- P r e s i d e n t ,  U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n ,  
Inc., Kodi a k ,  3 years.

- Di r e c t o r ,  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e ,  1981 to 
p r e s e n t ;  m e m b e r ,  o r i g i n a l  o r g a n i z e r s  of  A . S . M . I .

- K o d i a k  A d v i s o r y  Board, 1977 to p r e s e n t ,  v i c e - c h a i r m a n ,  
1980 to p resent.
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V a l  N. A n g a s a n  
B o x  39 '
D i l l i n g h a m ,  A K  9 9 5 7 6  
P h o n e 1. 8 4 2 - 5 4 6 3

P E R S O N A L  D A T A

B i r t h d a t e :  F e b r u a r y  14, 1953
M a r i t a l  S t a t u s :  M a r r i e d ,  2 c h i l d r e n

e d u c a t i o n

U n i v e r s i t y  of A l a s k a ,  1970 ~ 1974, f u l l  a n d  p a r t  time, M a j o r e d  
in B u s i n e s s  A d m i n i s t r a t i o n  a n d  n o w  has a t o t a l  of 90 hours.

E M P L O Y M E N T  H I S T O RY

B r i s t o l  B a y  H e r r i n g  M a r k e t i n g  Corp., M a n a g e r

B u i l d i n g  c o n s t r u c t i o n  in w i n t e r  and c o m m e r c i a l  
f i s h e d  in s u m m e r

I M A R P I K  R e g i o n a l  A q u a c u l t u r e  Co r p . ,  A s s i s t a n t  
M a n a g e r

E c o n o m i c  D e v e l o p m e n t ,  B r i s t o l  B a y  N a t i v e  Corp., 
D i r e c t o r  - f i s h e d  c o m m e r c i a l l y  in summer.

M i s c e l l a n e o u s  Data:

Has s u b s i s t e n c e  h u n t e d  a n d  fished.

1982 - P r e s e n t

1981 - 1982

1980 - 1981

1975 - 1980



R E S U M E

R o b e r t  11. B l a k e
P.O. B o x  94
C or d o v a ,  A l a s k a  99574

P h o n e  No.: O f f i c e  ( 9 0 7 ) 4 2 4 - 3 4 4 7
H o m e  ( 9 0 7 ) 4 2 4 - 3 6 5 2

Born: R u s s e l l  M a s s a c h u s e t t s
A p r i l  16, 1935

R e s i d e n c y :  C o r d o v a ,  A l a s k a  s i n c e  July' 1950

H o b b i e s :  H a v e  h e l d  a n d  a c t i v e l y  u s e d  a s p o r t f i s h ,  h u n t i n g  a n d
t r a p p i n g  l i c e n s e  s i n c e  1954 -

H i s t o r y :  C o m m e r c i a l  salmon, h e r r i n g  a n d  c r a b  f i s h e r m a n  from
1960 to pre s e n t .  F i s h i n g  in the P r i n c e  W i l l i a m  S o u n d
a r e a  a n d  B r i s t o l  Bay c u r r e n t l y ,  but h a v e  f i s h e d  in
C o o k  .Lnlet o n e  season.

P r e s i d e n t  U n i t e d  F i s h e r m e n  o f  A l a s k a ,  1979 to p r e s e n t

P r e s i d e n t  o f  C o r d o v a  A q u a t i c  M a r k e t i n g  A s s o c i a t i o n  
1954 to p r e s e n t

P r e s i d e n t  o f  C o r d o v a  D i s t r i c t  F i s h e r i e s  U n i t e d  
.19 54 to p r e s e n t

B e a r d  o f  D i r e c t o r s  - P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  
C o r p o r a t i o n ,  19 5 5  to p r e s e n t

M e m b e r  A l a s k a  F i s h e r m e n s  F u n d  A d v i s o r y  a n d  A p p e a l s  
C o u n c i l ,  approx. 1 9 7R to p r e s e n t

A d v i s o r y  P a nel to N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  
a p p rox. 1979 to p r e s e n t

M e m b e r  P r i n c e  W i l l i a m  S o u n d  R e g i o n a l  P l a n n i n g  T e a m  
a p p r o x .  1980 to p r e s e n t

B o a r d  m e m b e r  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e  
approx. 1 9 8 0 - 1 9 8 3

B o a r d  m e m b e r  F i s h e r i e s  i n s t i t u t e  & T e c h n o l o g y  C e n t e r  
1980 to p r e s e n t

M e m b e r  C o r d o v a  C i t y  C o u n c i l  
a p p r o x .  1 9 7 8 - 1 9 8 1



November 29, 1932

Gov. Bill Sheffield 
Sheffield Hotel 
Plaza 201 E 3rd 
Anchorage, AK 99501

Dear Bill,

I or.ce again extend my sincere congratulations on your victory. There is no doubt 
in my mind that you will be one of the "Great" Governors oi our State.

I would like to be kept in mind in event there is opportunity to make use of my 
background and expertise. I believe that I could be of significant value to you 
in all areas pertaining to the fisheries or subsistance problems. I, specifically, 
would like to sit on an Ad Hoc group involved in subsistence as related to sport 
users of our fish and game. I feel my longevity in our state, my interfacing 
with Bush groups, Commercial fishing interests and my Sport fishing and hunting
advocation would be of value to your administration. Tho following points may be
of interest in justifying any appointments.

1. 31 years resident in Alaska
a. Ketchikan 1951-57
b. Sitka 1958-62
c. Kodiak 1962-75
d. Anchorage 1^75-present -

2. 12 years in Alaska Pulp Mills Technical Department ending 1n 1962
as Lab Superintendent Alaska Lumber & Pulp Co. . Sitka • •

3. 12 years fish processing business President B h B Fisheries, Inc., 
in Kodiak

4. 7 years executive search and management consulting, President Bonney, 
Garland & Co.. Inc. in Anchorage

5. President Anchorage East Rotary Club
6. In depth background in both sport and commercial fishing —  Cc-Chairman 

Kenai River Sport Fishing Association (500 members) and Board of 
Directors Alaska Sportfis^vTng Association (1000 members)

Sincerely,

RClMWFY. GAk LAMD & CO. . INC.

Bonney, Garland b Co.„ Inc.
BB/ekb

Calais II Bldg., * 501 C S»'edt. Suite 202 Anchorage, Alaska 09503 Telephone: (907) 276-1451
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J e s s e  F o s t e r

P E R S O N A L  D A T A

B i r t h d a t e :  J u n e  26, 1941
M a r i t a l  S t a t u s :  M a r r i e d ,  4 c h i l d r e n

E D U C A T I O N

H i g h  S c h o o l  - G E D

C O M M I T T E E / B O A R D  P A R T I C I P A T I O N  A N D  E M P L O Y M E N T  H I S T O R Y

1981 - P r e s e n t

1980 - P r e s e n t  

1980 - 1982

1979 - P r e s e n t

1978 - P r e s e n t

- A l a s k a  L a n d  U s e  A d v i s o r y  C o m m i t t e e  
- A V C P  E d u c a t i o n  C o m m i t t e e ,  B o a r d  M e m b e r

- A V C P  F i s h e r i e s  T a s k  F o r c e

- A l a s k a  F i s h e r i e s  D e v e l o p m e n t  F o u n d a t i o n ,  
B o a r d  M e m b e r

- N o r t h  P a c i f i c  F i s h i n g  M a n a g e m e n t  C o u n c i l  
A d v i s o r y  P a n e l

- I n t e r n a t i o n a l  N o r t h  P a c i f i c  F i s h e r i e s  
C o m m i s s i o n  A d v i s o r y  C o m m i t t e e  

- C e n t r a l  B e r i n g  Sea F i s h  a n d  G a m e  A d v i s o r y  
C o m m i t t e e ,  V i c e  C h a i r m a n  

- W e s t e r n  A l a s k a  F i s h e r m e n ' s  M a r k e t i n g  Assn. 
- Q u i n h a g a k  C i t y  C o u n c i l ,  P a s t  M a y o r  
- Q u i n h a g a k  C i t y  C o u n c i l ,  C o u n c i l  M e m b e r

1977 - P r e s e n t  - B e r i n g  S e a  F i s h e r m e n ' s  A s s n . ,  P a s t  P r e s i d e n t
- B e r i n g  S e a  F i s h e r m e n ' s  A s s n . ,  B o a r d  M e m b e r



RESUME

J O U N  N  F A R M E R

P E R S O N A L  DATA:
P l a c e / D a t e  of Ri r t h :  K e t c h i k a n ,  A l a s k a ?  A p r i l  6, 194 9
Snouse: J e a n n e  A. G a r n e r
C h i l d r e n :  A l i s s a  (7) and C a r r i e  (5)

E D U C A T I O N ;
F i a h  School: C o p p e r  V a l l n v  S c h o o l  (Jesuit R o a r d i n n  S c h o o l

n e a r  ^ l e n n a l l e n ,  Alaska)
C o l l e a e :  S e a t t l e  Jniver s i t v ;  R.A., F i s t o r v
P o s t  G r a d u a t e :  U n i v e r s i t v  of W a s h i n q t o n  S c h o o l  o* Law; J.n.

E M P L O Y M E N T  F I S T O R Y :
S u m m e r s ,  1 9 6 3 - 1 9 6 7 :  C o m m e r c i a l  fishinc?, Y a k u t a t  and R r i s t o l

P a v
Summer, 1 ('63: m otern E a q  Co. c h i c k e n  ranch, ^ a l m e r
Sum m e r s ,  1 9 6 9 - 1 9 7 1 :  'T’e l e o h o n e  l i n e m a n ,  I n t e r i o r  A l a s k a
1972: R e s e a r c h  e c o n o m i s t ,  D e p a r t m e n t  of L a b o r
Summer, 1973: L e q a l  intern, S t a t e  o f  A l a s k a
Summer, 1974* L e a a l  intern, S t a t e  o f  A l a s k a
1 9 7 4 - 1 R 7 5 :  H e a r i n a  O f f i c e r ,  C o m m e r c i a l  f i s h e r i e s  ^ n t r v

C o m m i s s i o n
1975-1976; C o m m i s s i o n e r ,  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n
1 9 7 7 - 1 9 7 9 :  C o m m i s s i o n e r ,  C o m m e r c i a l  F i s h e r i e s  E n t r v

C o m m i s s i o n
1 9 7 9 - 1 9 7 9 ;  C h a i r m a n ,  C o m m e r c i a l  f i s h e r i e s  E n t r v  C o m m i s s i o n
1 9 7 9 - n r e s e n t : S e l f  e m n l o v e d  l a w  p r a c t i c e  s n e c i a l i z i n a  in

f i s h i n o  i n d u s t r v  r e l a t e d  m a t t e r s
1 9 7 ‘J - n r e s e n t : C o m m e r c i a l  f i s h e r m a n ,  R r i s t o l  R a v
1 9 8 0 - p r e s e n t : C o m m e r c i a l  f i s h e r m a n ,  S o u t h e a s t  A l a s k a
1 9 8 1 - p r e s e n t :  Sea Roe F i s h e r i e s ,  a fish o r o c e s s i n a  c o m n a n v

O R G A N I Z A T I O N S ;
M e m ber, A l a s k a  P a r  A s s o c i a t i o n  (1 9 7 7 - o r e s e n t )  
M e m ber, U n i t e d  r i s h e r m e n  of A l a s k a  (197 9 - n r e s e n t )



M E M O R A N D U M

To: House Resources Committee Members

From: Committee Staff

Date: Monday, April 30, 1984

Re: Resumes of Board Appointees

Attached you will find resumes of the Governor's appointees to the 

Board of Fisheries, and the Board of Game. These will be discussed at 

this afternoon's meetings, and Chairman Ringstad expects to take action 
on the committee's recommendation.
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Nicholas (Nick) Jackson 
Box 123
Gakona, AK 99586 

PERSONAL DATA

Birth Year: 1936, Copper Center
Marital Status: Married, 5 children

JOB EXPERIENCE

1980
Present 

- Present
-Ahtna
-Ahtna,

Construction, teamster 
Inc. ."President

1979 - 1980 -Ahtna, Inc., Vice President

1975 - 1978 -Ahtna, Inc., General Manager

1974 - 1975 -Ahtna, Inc., Treasurer

1965 - 1973 -Alaska Dept, of Fish and Game, Fish and Game
Technician, Glennallen

Other experience:

Involved in hunting, fishing and has been a trapper.



KENAI RIVER SPORTFISHING ASSOCIATION,
3301 "C" dtreet Suite 202 . \
Anchorage, Alaska 99503 ^ \ \

Phone (907) 276-1451
April 11, 1984

13BC

Dear Member; \ | 0 I
We have been asked for our Input, and It is imperative that we inform the 
legislature what our wishes *re relative to confirmation of the Alaska Board! of 
Fisheries. Your steering committee has voted today unanimously to abide by your 
vote per the attached ballot. The outcome of this vote will be made public to 
the legislature and governors office, et al.

Your steering committee today also Instructed us to advise you of the follow!#® 
organizations' position on the Fisheries Board confirmation: They are all the
recreational fishing organizations we know of in South Central Alaska.

Membershi p 
Brri

Alaska Sportsfishing Assoc. - Bob Hunter - 
Alaska Fly Fishing Assoc. - Richard Johnson 
Isaac Walton League - Sam McDov/ell Brd
Mat Valley Sportsman - Ed DePriest
Alaska Professional Sportsfishing A<soc. * Chris Goll Brd 
Chitna Dip Netters - Byron Haley - Brd
Cook Inlet.Professional Guides Assoc.- Bob Haglund 
Trout Unlimited - Hunter Fisher
Safari Club International - Paul Palmer Brd
Kenai River Guides Assoc. - Harry Gaines
Alaska Outdoor Council - Ron Somerville Brd

CONFIRMATION OF FISHERIES BOARD:

Decision
Decision
Decision

Decision
Decision

Decision

Decision

Ncn-Confirmatig 
Nom-Conf1rmat1o 
Non-Confirmatlo 
No Response 
Non-Confirmatio; 
Non-Confirrnatioi 
No Decision 
No Decision 
Non-Confirmatloi 
No Decision 

Non-Confirmatiof

The Fisheries Board is nominated by the Governor and must be confirmed by a majority 
of the legislature, that is, the House and Senate, This confirmation hearing is 
■scheduled for approximately May 1, 1984, Last year's board was overturned by the 
legislature primarily because two sportsmen were not nominated to the board by the 
Governor, The Governor has re-nominated six commercial and one sportsman this year. 
We must have your opinion, pleace vote today on the attached ballot and return 
immediately in the enclosed self addressed envelope by'APRlL 18, 1984~ You are en­
couraged to be a part of our steering committee every Tuesday, at the Beef and Sea 
restaurant at noon..,, and REMEMBER, it'll only be 30 days til’the Kenai Kings start 
running again... WE NEED MORE MEMBERS, PLEASE SIGN ONE UP AND HELP US ALL TODAY... 
ENVELOPE ENCLOSED.

Thank you. FOR THE STEERING COMMITTEE

Bob 

Chairman



%

A d v i s o r y  V o t e  O n l y ;

Y e s 1. w o u l d  y o u  v o t e  f o r  l e g i s l a t i o n  t h a t  d e s i g n a t e s

THE KENAI  R I V E R  AS P R I M A R I L Y  A RECREAT IONAL 
N o __________ F I S H E R Y  AS FOLLOWS ;

I

A, ALLOW MAXIMUM NOT MI N IM UM ESCAPEMENT FOR 
AL L  SALMON S P E C I E S , ,

B ,  PR OV IDE  S U F F I C I E N T  HARVESTS FOR TR AD IT IO NAL  
RECREATIONAL U S E S .

C ,  ALLOW THE EAST S I D E  SET NET F I S H E R Y  (OR OTHEfT 
COMMERCIAL F I S H I N G  METHtOSJ  TO HARVEST KENAI 
R I V E R  SALMON S I O C K S  WHICH ARE SURPLUS  TO 
ESCAPEMENT AND RECREAT IONAL N E E D S , ’

Yes.24 %  2, DO YOU SUPPORT B l ) <  BONNEY ' S  EFFORTS ON THE
F I S H E R I E S  %OARD?

   END OF BALLOT

APRIL 24, 1984 C<JFl'fiS ' B f e l V v j >  \A M .U b D  + » . '

MEMO TO: Senator Jay Kerttula Senator Joe Josephson
House Speaker Joe Hayes Senator Bbb Mulcahy
Senator Bettye Fahrenkamp Rep. John Cowdery
Senator Don Bennett Rep. Walt Furnace
Senator Jan Falks Rep. John Ringstad

Rep. Bob Bettlsworth 
As of April 20th we had a 25% return of ballots, as noted above, trie percentage 
was 88.5% for non-confirmation, therefore the position of t M s  association must 
be for non-confirmation.

Do you think, "individual confirmation" of different board mentors is feasible. 
Where would the votes be on this? Appreciate an early teJepnoniic response.

We thank you again so very much for your help. This is a major Issue In South 
Central.

Bob Penney 

Chairman



Glasha jiia te  ̂ leg is la te# JO H N  R IN G STA D , c o - c h a i r m a n  

R IC H A R D  SH U LT Z , c o - c h a i r m a n  

POUCH V 
JU N E A U . A L A S K A  99811 

( 9 0 7 )  4 6 5 -3 7 1 5
HOUSE OF REPRESENTATIVES 

C O M M I T T E E  O N  R E S O U R C E S

M E M O R A N D U M

To Resources Committee Members

From: Rep. John Ringstad, Co-chairman

Date: April 30, 1984

Re Correspondence regarding Board appointments

In addition to the correspondence included in your committee file 

on the confirmation of the G o v e r n o r ’s appointments to the Board of 

Fisheries, the committee has on file comm'.’niques from at least 250 

Alaskans opposed to the make-up of the board, o:. to actions taken by the 

board. This correspondence is obviously too voluminous to justify 
duplicating for every m e m b e r ’s file, however, nny member who would like 

to examine the committee file is certainly welcome to do so.



FAIIiBA1;ivS AD7I LORY COMMITTEE 
TO THE BOARDS CF FISH & GAME 
1002 PIONEER SCAD 
PAI3S3A!*K5 ALASKA 99701

MARCH 195U

GOVERNOR PILL SHEFFIELD 
POUCH A
JUNEAU, ALASKA 99311

ALL ALASKA REPRESENTATIVES 
POUCH V (MS 3100 )
JUNEAU, ALASKA 99811

ALL ALASKA SENATORS 
POUCH v ( MS 3100 )
JUNEAU, ALASKA 99811

HONORABLE BILL SHEFFIELD 
AMD LEGISLATURE,-

THE FAIRBANKS FISH AID GAME ADVISORY COMMITTEE MOULD LIKE TO EXPRESS ITS DEEP CONCERN OVER 

THE QUALITY OF THE ALASKA STATE GAME BOARD.

THE ADVISORY COMMITTEE REPRESENT CITIZENS WITH GREAT KNOWLEDGE AND CONCERN OF ALASKA FISH 

AND :JILDLIFE MATTERS. COMMITTEE MEMBERS CONTRIBUTE CONSIDERABLE TIM?! :T THE CAREFUL EVALJAf: 

AND DEVELOPMENT 0^ FISH AMD GAME REGULATIONS. GREAT CONSIDERATION HAS 'EH DEMONSTRATED 

FOR THE BIOLOGICAL NEEDS OF WILDLIFE POPULATIONS, AND FOR EQUITABLE ALLOCATION OF THESE 

RESOURCES.

IT IS VITALLY IMPORTANT THAT THE BOARD OF GAME MAINTAINS ITS PRF'.'jOUS OR GREAT OR KNOWLEDGE, 

AND ITS PROVEN DEDICATION TOWARD THESE MATTERS. SHOULD IT BECOME KMC’' THAT THE NEW BOARD 

CF GAME NO LONGER REPRESENTS PERSONS KNOWLEDGEABLE OF WILDLIFE, OR WITHOUT PROVEN DEDICATION 

TOWARD THE BIOLOGICAL NEEDS OF WILDLIFE; THE ADVISORY COMMITTEE SYSTEM COULD KAHCDLY 

DETERIORATE.

AIASKA'S WELL DEVELOPED FISH AMD WILDLIFE MANAGEMENT SYSTEM SHOULD. MOi BE ALLOWED TO 

MARKEDLY DETERIORATE AS A RESULT OF POORLY CONSIDERED APPOINTMENTS TO THE BOARD OF GAME#

SINCERELY•?ilv / j

TOM SCARBOROUGH C .t f lK b . l l 
FBKS. ADV. GOMMT.TTEE. 
PER. BYRON W. 1IAICY SEC.



SYNOPSIS OF COMMITTEE ACTION

HOUSE RESOURCES COMMITTEE 

April 30, 198A

The House Resources Committee met on April 30, and, among other things, took action 
on Governor Sheffie ld 's  appointments to the Board of Fisheries. The charge of ti?? 
committee, by AS 39.05.080, is to hold at leas t  one public hearing, report and recommend 
to the full  House. The committee opted to report on each board member individually, with 
individual recommendations from each committee member. The following indicates new each 
appointee fared:

FOR CONFIRMATION AGAINST CONFIRMATION NO RECOMMENDATION

Ron Joli  n Rep. Coll Rep. Bussell 
Rep. Li ska 
Rep. Cowdery 
Rep. Ringstad

Rep. Larson 
Rep. Uehling 
Rep. Shultz

Jesse Foster Rep. Coll Rep. Bussell 
Rep. Li ska 
Rep. Cowdery 
Rep. Ringstad

Rep. Larson 
Rep. Uehling 
Rep. Shultz

Robert Blake Rep. Coll Rep. Bussell 
Rep. Li ska 
Rep. Cowdery 
Rep. Ringstad

Rep. Larson 
Rep. Uehling 
Rep. Snultz

Bix Bonney Rep. Coll 
Rep. Shultz 
Rep. Ringstad

Rep. Cowdery Rep. Bussell 
Rep. Lnraon 
Rep. Liska 
Rep. Uehling

Jeri Musetii Rep. Coll Rep, Bussell 
Rep. Liska 
Rep. Cowdery 
Rep. Ringstad

Rep. Larson 
Rep. Uehling 
Rep. Shultz

Val Angasan Rep. Coll 
Rep. Shultz 
Rep. Ringstad

Rep. Bussell 
Rep. Liska 
Rep. Cowdery

F;ep. Larson 
Rep. Uehling

John Garner Rep. Coll Rep. Bussell 
Rep. Liska 
Rep. Cowdery 
Rep. Ringstad

Itep. Larson 
Rep. Uehling 
Rep. Shultz

Representative Vaska was absent.
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HOUSE OF REPRESENTATIVES 

C O M M I T T E E  O N  R E S O U R C E S

M E M O R A N D U M

To: House Resources Committee Members

From: Committee Staff

Date: Monday, April 30, 1984

Re: Resumes of Board Appointees

JO H N  R IN G STA D . C O - C H A IR M A N  

R IC H A R D  SH U LTZ , c o - c h a i r m a n  

POUCH V 
JU N E A U . A L A S K A  99811 

(9 0 7 )  4 6 5 -3 7 1 S

Attached you will find resumes of the Governor's appointees to the 

Board of Fisheries, and the Board of Game. These will be discussed at 

this afternoon's meetings, and Chairman Ringstad expects to take action 
on the committee's recommendation.



Resume

Nicholas (Nick) Jackson 
Box 123
Gakona, AK 99586

PERSONAL DATA

Birth Year: 
Marital Status

JOB EXPERIENCE

Present 
1980 - Present

1979 - 1980

1975 - 1978

1974 - 1975

1965 - 1973

1936, Copper Center 
Married, 5 children

-Ahtna Construction, teamster 
-Ahtna, Inc. ,— President

-Ahtna, Inc., Vice President

-Ahtna, Inc., General Manager

-Ahtna, Inc., Treasurer

-Alaska Dept, of Fish and Game, Fish and Game 
Technician, Glennallen

Other experience:

Involved in hunting, fishing and has been a trapper.



Fisheries Board

Val N. Angasan 84/01/23 86/01/31
P.O. Box 89 
Dillingham 99576 
Public

Bix Bonney 83/07/20 86/01/31
3301 "C" Street, #202 
Anchorage 99503 
Public

Ernest G. Carter 84/05/07 85/01/31
1208 Denali Way 
Fairbanks 99701 
Public

M E M B E R ________________________________________ APPT____________ REAPPT_________ TERM

Don Collinsworth 
Fish & Game 
Juneau 99811 
Comm./Mandated

Jesse Foster 83/07/20 86/01/31
General Delivery 
Quinhagak 99655 
Public

John N. Garner 84/01/23 87/01/31
P.O. Box 1771 
Juneau 99602 
Public

Ron B. Jo'lin 84/01/23 87/01/31
P.O. Box 2022 
Kodiak 99615 
Public - C

Jerene M. Museth 84/01/31 87/01/31
P.O. Box 754 
Juneau 99802 
Public



S t a t s; o f  A l a s k a

H  M  0  7  1 9 M
O F F IC E  O F  T H E  G O V E R N O R

J u n e a u

M a y  7, 3984

T h e  H o n o r a b l e  J o e  L. H a y e s  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  H a y e s :

P u r s u a n t  to a p p l i c a b l e  law, I s u b m i t  t h e  f o l l o w i n g  n a m e  for 
l e g i s l a t i v e  c o n f i r m a t i o n  o f  a p p o i n t m e n t  to t h e  p o s i t i o n  

n o t e d :

B O A RDS A N D C O M M I S S I O N S  
(with A p p t 7 * R e a p p t /'T e r m )

B o a r d  o f  F i s h e r i e s

E r n i e  C a r t e r ,  F a i r b a n k s  - R 4 / 0 S / 0 7  - 8 5 / 0 1 / 3 1

S i n c e r e l y

B i l l  S h e f f i e l d
G o v e r n o r



R E S U M E

E R N E S T  G. C A R T E R  
1208 D e n a l i  W a y  

Fairbanks,- A K  9 9 701

H OME: 4 6 5 - 4 3 1 3  WORK: 4 5 2 - 5 1 8 6

1951 -*• C a m e  t o  A l a s k a  f r o m  L o n g v i e w ,  WA.

F o r m e r  o w n e r / m a n a g e r  o f  a c a m e r a  r e t a i l  s h o p  in F a i r b a n k s  
u n t i l  1976.

1969 - E l e c t e d  to F a i r b a n k s  C i t y  C o u n c i l .  S e r v e d  u n t i l  
1978.

1 9 6 9 - 7 5  - S e r v e d  on  N o r t h  S t a r  B o r o u g h  A s s e m b l y .

1 9 7 7 - 7 8  - S e r v e d  as A c t i n g  M a y o r  of F a i r b a n k s  w h e n  e l e c t e d  
M a y o r  o u t  of town.

1 9 6 6 - 7 7  - A c t i v e  in F a i r b a n k s  C h a m b e r  of C o m m e r c e  in v a r i o u s  
c a p a c i t i e s .

1977 - J o i n e d  R e a lty, Inc. as a S a l e s  A s s o c i a t e .

C u r r e n t l y  l i c e n s e d  r e a l  e s t a t e  s a l e s  a s s o c i a t e ,  R e a l t y ,  Inc.

W e l l - k n o w n  in the F a i r b a n k s  area. P a r t i a l l y  r e t i r e d ,  so h a s  
the t i m e  to c o m m i t  to the Bo a r d .

P r e v i o u s l y  s e r v e d  o n  S t a t e  C i t i z e n ' s  A d v i s o r y  C o m m i t t e e  to 
the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  d u r i n g  the la s t  
E g a n  A d m i n i s t r a t i o n .

C u r r e n t l y  a m e m b e r  of: the A m e r i c a n  L e g i o n ,  V e t e r a n s '  of
F o r e i g n  W a r s ,  the E l k s  C l ub, t h e  E a g l e s  C lub, a n d  the M o o s e  
Club.

N o t  c u r r e n t l y  a m e m b e r  o f  a n y  s p o r t s f i s h i n g ,  h u n t i n g ,  or  
w i l d l i f e  o r g a n i z a t i o n s .

D o e s  n o t  h a v e  a n y  f i s h i n g  p e r m i t s  o t h e r  t h a n  p e r s o n a l  
s p o r t s f i s h  lic e n s e .

L i f e t i m e  r e c r e a t i o n a l  h u n t e r  a n d  fisherman,, e s p e c i a l l y  
i n t e r i o r  r e g i o n s  a n d  P r i n c e  W i l l i a m  S o u n d  areas.



G l a s h a  jifctte J G e g t s l a t u i ^

HOUSE OF REPRESENTATIVES 

C O M M I T T E E  O N  R E S O U R C E S

JO H N  R IN G ST A D , C O - C H A IR M A N  

R IC H A R D  S H U LT Z . C O - C H A IR M A N  

POUCH  V  
JU N E A U ,A L A S K A  99811 

( 9 0 7 )  465 -3718 '

May 8, 198if

The Honorable Joe Hayes 
Speaker of the House 
House of Representatives 
Juneau, Alaska

Dear Mr. Speaker:

Pursuant to your instruct ions,  and in accordance with AS 39.05.080, the House 
Committee on Resources has had under consideration the Governor's appointment named:

Board of Fisheries

Mr. Ernie Carter, Fairbanks

Members of the Resources Committee have signed below i idieating thei r  individual 
recommendations to the House concerning the individual ' s confirmation.

*•-0 Conf i rm: Members With Other

This report does not necessarily indicate an intention to vote for or against the 
individual named at  the time of the jo in t  session on confirmation.

Sincerely,

^^Kepresentat'1 ve John Jfrfngstad, Co-chairman 
/T  House Committee on Resources



V 3, v * " v '-
Fisheries Board

MEMBER

Val N. Angasan 
P.O. Box 89 
Dillingham 99576 
Public

APPT REAPPT TERM

84/01/23 86/01/31

Bix Bonney
3301 "C" Street, #202 
Anchorage 99503 
Public

83/07/20 86/01/31

Ernest G. Carter 
1208 Denali Hay 
Fairbanks 99701 
Public

Don Collinsworth 
Fish & Game 
Juneau 99811 
Comm./Mandated

Jesse Foster 
General Delivery 
Quinhagak 99655 
Public

John N. Garner 
P.O. Box 1771 
Juneau 99802 
Public

84/05/07

83/07/20

84/01/23

85/01/31

86/01/31

87/01/31

Ron B. Jolin 
P.O. Box 2022 
Kodiak 99615 
Public - C

84/01/23 87/01/31

Jerene M. Museth 
P.O. Box 754 
Juneau 99802 
Public

84/01/31 87/01/31



Fisheries Board

MEMBER APPT REAPPT TERM

Val N. Angasan 84/01/23 86/01/31
P.O. Box 89 
Dillingham 99576 
Public

Bix Bonney 83/07/20 86/01/31
3301 "C" Street, #202 
Anchorage 99503 
Public

Ernest G. Carter 
1208 Denali Way 
Fairbanks 99701 
Public

84/05/07 85/01/31

Don Collinsworth 
Fish & Game 
Juneau 99811 
Comm./Mandated

Jesse Foster 
General Delivery 
Quinhagak 99655 
Public

83/07/20 86/01/31

John N. Garner 
P.O. Box 1771 
Juneau 99802 
Public

84/01/23 87/01/31

Ron B. Jolin 
P.O. Box 2022 
Kodiak 99615 
Public - C

84/01/23 87/01/31

Jerene M. Mureth 
P.O. Be;; 754 
Juneau JOPO?
Public

84/01/31 87/01/31



B IL L  S H E F F IE L D
G O V E R N O R

W P b

S t a t e  o f  A l a s k a

O F F IC E  O F  T H E  G O V E R N O R
J u n e a u

M a y  7, 1984

Mr. E r n e s t  G. C a r t e r  
1208 D e n a l i  W a y  
F a i r b a n k s ,  A K  9 9701

D e a r  Mr. C a r t e r :

It is m y  p l e a s u r e  to a p p o i n t  y o u  to t h e  B o a r d  of  F i s h e r i e s  
to fi l l  a v a c a n t  t e r m  e n d i n g  J a n u a r y  31, 1985. It is my  
i n t e n t i o n  t o  r e a p p o i n t  y o u  to a f u l l  t e r m  b e g i n n i n g  
F e b r u a r y  1, 1985 a n d  e n d i n g  J a n u a r y  31, 1988.

P l e a s e  c o m p l e t e  the e n c l o s e d  O a t h  of O f f i c e  w h i c h  m u s t  be  
n o t a r i z e d  a n d  r e t u r n e d  to C a r o l  D e r f n e r ,  m y  S p e c i a l  S t a f f  
A s s i s t a n t  for B o a r d s  a n d  C o m m i s s i o n s . U p o n  r e c e i p t  of the 
c o m p l e t e d  forms, y o u  w i l l  p o s s e s s  the a u t h o r i t y  to e x e r c i s e  
the p o w e r s  and p e r f o r m  t h e  d u t i e s  of y o u r  o f f i c e  p e n d i n g  
c o n f i r m a t i o n  by the L e g i s l a t u r e .  A l s o ,  A l a s k a  s t a t u t e s  
r e q u i r e  t h a t  y o u  fi l e  a c o n f l i c t  o f  i n t e r e s t  s t a t e m e n t  
w i t h i n  30 d a y s  of  y o u r  a p p o i n t m e n t .  T h e  A l a s k a  P u b l i c  
O f f i c e s  C o m m i s s i o n  w i l l  s e n d  t h e  f o r m s  d i r e c t l y  to you.

It is A l a s k a ' s  g o o d  f o r t u n e  t h a t  d e d i c a t e d  c i t i z e n s  are 
w i l l i n g  to be c o m m i t t e d  to a c t i v i t i e s  so m e a n i n g f u l  to o u r  
s t a t e .

A g a i n ,  I a m  p l e a s e d  to a p p o i n t  you.

S i n c e r e l y

Bilx O U C U 1 S 1 U
G o v e r n o r

E n c l o s u r e s
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N A M E  : 

A D D R E S S :

T E L E P H O N E :  

C I V I L  S T A T U S :  

A L A S K A  R E S I D E N T :  

E D U C A T I O N :

S P E C I A L  A S S I G N M E N T S :

P U B L I C A T I O N S  
A N D  S T U D I E S :

P E R S O N A L  R E S U M E  

D e c e m b e r  1 9 8 2

/

L I S T O W S K I ,  R i c h

6 1 5  B a s i n  R o a d  
J u n e a u ,  A l a s k a  9 9 8 0 1

( 907) 5 8 6 - 1 8 4 2  '

B o r n  J u l y  4, 1 9 4 1  in C h i c a g o ,  I l l i n o i s  

14 Y e a r s  

1964 - 19 6 8
S o u t h e r n  I l l i n o i s  U n i v e r s i t y  
C a r b o n d a l e ,  I l l i n o i s

D e g r e e :  BS

M a j o r :  P o l i t i c a l S c i e n c e
M i n o r :  E c o n o m i c s

1954 - 1959
C h i c a g o  V o c a t i o n a l  H i g h  Sc h o o l  
C h i c a g o ,  I l l i n o i s

1 9 5 9  - 19 6 2  
U.S. A r m y

H o n o r a b l e  D i s c h a r g e ;  Not in r e s e r v e s  

S p e c i a l i s t  4 /C

C a r t o g r a p h i c  and s t a t i s t i c a l  a s s i s t a n t  to the S u p r e m e  
C o u r t  a p p o i n t e d  M a s t e r s '  on R e a p p o r t i o n m e n t ,  1972

A l a s k a ' s  M a n p o w e r .O u t l o o k  - 1 9 7 0 ? s : R e s e a r c h  and
A n a l y s i s ,  D e p a r t m e n t  of L a b o r

E c o n o m i c  A n a l y s i s ,  C o m m e r c i a l  F i s h i n g  E s t i m a t e s ;  
R e s e a r c h  and A n a l y s i s

T h e  E c o n  o_ >ic I m p a c t  of C h a n g e s  in the H a r v e s t i n g  
L a b o r  F o - . e  in the A l a s k a  S a l m o n  F i s h e r y ; R o g e r s ,  
L i s t o w s k i ,  B r a k e l

A L i m i t e d  E n t r y  P r o g r a m  for A l a s k a ' s  F i s h e r i e s ; 
G o v e r n o r ' s  S t u d y  G r o u p  on L i m i t e d  E n t r y

A d m i n i s t r a t i o n  of J u s t i c e  P i p e l i n e  I m p a c t  R e p o r t ; 
A t t o r n e y  G e n e r a l  O f f i c e ,  A l a s k a  D e p a r c m e n t  o f ' T a w  
( u n p u b l i s h e d  )



/

P R O F E S S I O N A L
H I S T O R Y : M a y  1 9 7 8  to P r e s e n t

✓
I o w n  a n d  m a n a g e  two s u c c e s s f u l  b u s i n e s s e s  in 
J u n e a u : J u n e a u  N e w s p a p e r  D i s t r i b u t i o n  and P e r c y ’s
L i q u o r  S t o r e .

S e p t e m b e r  1 9 7 7  to J a n u a r y  1982

C h a i r m a n ,  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n

I w a s  a p p o i n t e d  as m e m b e r  of t h e  A l a s k a  Public 
O f f i c e s  C o m m i s s i o n  for a f i v e - y e a r  term.

S e p t e m b e r  19 7 7  to M a y  1978

R e s e a r c h  A s s i s t a n t ,  I n s t i t u t e  o f  S o c i a l ,  E c o n o m i c  
R e s e a r c h

P r o v i d e d  s t a t i s t i c a l  s u p p o r t  s e r v i c e s  to Dr. G e o r g e  
R o g e r s ,  E c o n o m i s t ,  as a c o n t r a c t e d  e m p l o y e e .  U p d a t e d  
a c o m p l e t e d  s t u d y  c o n c e r n i n g  c o m m e r c i a l  f i s h e r m e n  
e m p l o y m e n t .

J u n e  1 9 7 7  to A u g u s t  1977
s.

C o m m e r c i a l  F i s h e r m a n

I w o r k e d  as a C r e w m e m b e r  on a S o u t h e a s t  Alaska 
T r o 1 ler .

O c t o b e r  197.5 to O c t o b e r  1976

B u s i n e s s  A g e n t ,  U n i t e d  F i s h e r m e n  of A l a s k a

As B u s i n e s s  A g e n t ,  I was r e s p o n s i b l e  for m a n a g e m e n t  
of U n i t e d  F i s h e r m e n  of A l a s k a  (UFA) fleet i n s u r a n c e  
p l a n ,  d i r e c t o r  of the J u n e a u  o f f i c e  staff, and r e p­
r e s e n t a t i v e  of the c o m m e r c i a l  f i s h e r m e n  v i e w p o i n t  
b e f o r e  the S t a t e  l e g i s l a t u r e ,  the a d m i n i s t r a t i o n ,  
and the U.S. C o n g r e s s .  D u r i n g  my t e n u r e ,  m a j o r  
l e g i s l a t i o n  was p a s s e d  on b o t h  a S t ate and F e d e r a l  
l e v e l ,  such as the n o n - p r o f i t  h a t c h e r y  c o r p o r a t i o n  
law, a v e s s e l  l o a n  p r o g r a m ,  a n d  the e s t a b l i s h m e n t  
of the 2 0 0 - m i l e  limit.

J u l y  19 7 5  to S e p t e m b e r  1975 

C o m m e  r r. ia 1 F i s h e r m a n

I w o r k e d  as a C r e w m e m b e r  on a S o u t h e a s t  A l a s k a  
S a l m o n  G i l l n e t t e r .



J a n ua r y 1975 C o  June 1975

L o b b y i s t ,  R u r a l  C o m m u n i t y  A c t i o n  P r o g r a m

T h e  R u r a l  C o m m u n i t y  A c t i o n  P r o g r a m  e m p l o y e d  m y  s e r ­

v i c e s  as a L o b b y i s t  to a d v o c a t e  r u r a l  A l a s k a  l e g i s -  |lj 

l a t i o n .  It w a s  m y  r e s p o n s i b i l i t y  to e n s u r e  t h a t  |1

b i l l s  d e s i g n a t e d  as h i g h  p r i o r i t y  l e g i s l a t i o n  b y  t h e  £ 

C i t i z e n s  P a r t i c i p a t i o n  C o m m i t t e e  ( C P C ) ,  r e c e i v e d  f u l l  ■ 

c o n s i d e r a t i o n  b e f o r e  t h e  S t a t e  l e g i s l a t u r e .  |

O c t o b e r  1 9 7 3  to D e c e m b e r  1 9 7 4  tfj

S t a t i s t i c a l  C o n s u l t a n t ,  T a k u  C o n s u l t a n t s  §

I w a s  t h e  m a n a g e r  o f  m y  o w n  c o n s u l t a n t  f i r m  w h i c h  w a s  |j 

b a s e d  i n  J u n e a u .  D u r i n g  t h i s  p e r i o d ,  I w o r k e d  o n  i

s e v e r a l  c o n t r a c t s  f o r  t h e  A l a s k a  D e p a r t m e n t  o f  L a w ,  &  

a n d  as a s u b - c o n t r a c t o r  w i t h  t h e  H u m a n  R e s o u r c e  P l a n -  I  

n i n g  I n s t i t u t e  o f  S e a t t l e .

S e p t e m b e r  1 9 7 2  t o  J u n e  1 9 7 3 t|

C h i e f  o f  S t a t i s t i c a l  R e s e a r c h ,  G o v e r n o r ' s  S t u d y  G r o u p  d- 
o n  L i m i t e d  E n t r y  g

I was. r e s p o n s i b l e  f o r  t h e  c o l l e c t i o n ,  a n a l y s i s ,  a n d  ^ 

p u b l i c a t i o n  o f  t h e  s t a t i s t i c s  w h i c h  s u p p o r t e d  t h e  ;>

p a s s a g e  o f  A l a s k a ' s  L i m i t e d  E n t r y  L a w .

S e p t e m b e r  1 9 7 1  t o  S e p t e m b e r  1 9 7 2  |

R e s e a r c h  A s s i s t a n t ,  I n s t i t u t e  o f  S o c i a l ,  E c o n o m i c  a n d  | 

G o v e r n m e n t  R e s e a r c h ,  U n i v e r s i t y  o f  A l a s k a  I

P r o v i d e d  s t a t i s t i c a l  s u p p o r t  s e r v i c e s  t o  D r .  G e o r g e  W .  K 

R o g e r s ,  P r o f e s s o r  o f  E c o n o m i c s ,  U n i v e r s i t y  o f  A l a s k a ,  f, 
in c o n d u c t i n g  a $ 4 0 , 0 0 0  c o m m e r c i a l  f i s h e r m e n  s u r v e y  o f  

A l a s k a  i n  c o n n e c t i o n  w i t h  l i m i t e d  e n t r y .  T h e  p r o j e c t  

w a s  f u n d e d  b y  t h e  N a t i o n a l  M a r i n e  F i s h e r y  S e r v i c e ,  

N a t i o n a l  O c e a n o g r a p h i c  A t m o s p h e r i c  A d m i n i s t r a t i o n .  I 

p r o v i d e d  s t a t i s t i c a l  s u p p o r t  o n  t h e  C o o k  I n l e t  S t u d y  

p r e p a r e d  b y  D r .  G e o r g e  W. R o g e r s  f o r  t h e  A l a s k a  D e p a r t ­

m e n t  o f  L a w  i n  r e g a r d  to t h e  c o u r t  c a s e  b e t w e e n  t h e  

S t a t e  a n d  F e d e r a l  g o v e r n m e n t s  o v e r  c o n t r o l  o f  t h e  I n l e t  

I p r o v i d e d  s u p p o r t  s e r v i c e s  t o  t h e  L e g i s l a t i v e  P i p e l i n e  

I m p a c t  C o m m i t t e e  u n d e r  c o n t r a c t  w i t h  D r .  R o g e r s .  M y  

s e r v i c e s  w a r e  c o n t r a c t e d  to a p r i v a t e  c o n s u l t i n g  f i r m  | 

in p r e p a r i n g  a n  i m p a c t  s t a t e m e n t  f o r  A l y e s k a  P i p e l i n e  § 

C o m p a n y .  T h e  A l a s k a  S u p r e m e  C o u r t  a p p o i n t e d  m e  c a r t o -  |! 

g r a p h i c  a n d  s t a t i s t i c a l  a s s i s t a n t  to t h e  M a s t e r s '  i
R e a p p o r t i o n m e n t  P l a n .  1



R E S U M E

D a t e  of Birth: 
H e i g h t :
Weight:
M a r i t a l  S t a t u s :  
M i l i t a r y  status:

E D U C A T I O N :

L A W  S C H O O L :

B A R
M E M B E R S H I P S :

H O N O R S :

W O R K
E X P E R I E N C E :

of

B r u c e  C. T w o m l e y  
30 0 7  N o r t h w o o d  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 503 
(907 ) 24.8-4617

J a n u a r y  23, 1945 
5 111"
165 lbs.
M a r r i e d ,  no c h i l d r e n  
D r a f t  e x e m p t  as sole s u r v i v i n g  son 
of d e c e a s e d  soldier.

E l g i n  Hi g h  S c h o o l ,  Elgin, Illin o i s .
1 9 6 0 - 1 9 6 3 .

N o r t h w e s t e r n  U n i v e r s i t y ,  E v a n s t o n ,  Illinois. 
1 9 6 3 - 1 9 6 7 .  G r a d u a t e d  w i t h  A.B. in u p p e r  
q u a r t e r  of the class.

H a s t i n g  C o l l e g e  of Law, San F r a n c i s c o ,  
C a l i f o r n i a .  1 9 6 7 - 1 9 7 0 .  G r a d u a t e d  wi t h  J.D. 
in u p p e r  15% of the class.

A l a s k a  S t a t e  Bar 
C a l i f o r n i a  S t a t e  Bar
U n i t e d  S t a t e s  D i s t r i c t  C o u r t  for the D i s t r i c t  
of A l a s k a

U n i t e d  S t a t e s  C o u r t  of A p p e a l s  for the N i n t h  
Ci rcui t

E l e c t e d  M o s t  O u t s t a n d i n g  Male G r a d u a t e ,
E l g i n  Hi g h  School 

I l l i n o i s  S t a t e  S c h o l a r s h i p  W i n n e r  
E l e c t e d  to J u n i o r  M e n ' s  H o n o r a r y ,  N o r t h w e s t e r n  
(Nor 1e g a m m a )

E l e c t e d  to S e n i o r  M e n ' s  H o n o r a r y ,  N o r t h w e s t e r n  
( D e r u )

S t a f f  A t t o r n e y ,  A l a s k a  Legal S e r v i c e s .
1973 to p r e s e n t .

V I S T A  V o l u n t e e r .  1 9 7 2 - 1 9 7 3 .

Legal R e s e a r c h  for San F r a n c i s c o  N e i g h b o r h o o d  
Legal A s s i s t a n c e  F o u n d a t i o n  as law s t udent. 

I n d i g e n t  A d u l t  Cr i m i n a l  A p p e a l s  (as a law 
s t u d e n t )



Page Two
R e s u m e  of B r u c e  C. T w o m l e y

W O R K
E X P E R I E N C E  
( c o n t i n u e d ) :

M A J O R  C A S E S ,
P R E S E N T A T I O N S
C O N F E R E N C E S :

Legal r e s e a r c h  as a l a w  s t u d e n t  for 
P r o f e s s o r  R o s c o e  T. S t e f f e n  and p r i v a t e  

a t t o r n e y s .

AND
C o - C o u n s e l  for p l a i n t i f f  c l a s s  of 2667 A l a s k a  
N a t i v e  s e c o n d a r y  school age c h i l d r e n  in 
T o b e l u k  v. L i n d , ( p o p u l a r l y  known as the 
M o l l y  H o o t c h  case), 589 P . 2d 87.''’ (Alaska 1 979), 
w h i c h  by c o n c e n t  d e c r e e  e s t a b l i s h e d  the e n t i t l e­
me n t  of A l a s k a  N a t i v e  c h i l d r e n  in 126 v i l l a g e s  
t h r o u g h o u t  the state to a t t e n d  s e c o n d a r y  school 
in t h e i r  home v i l l a g e s  and f u r t h e r  r e q u i r e d  the 
s t a t e  to e x p e n d  mo r e  than $ 1 3 3 - m i 1 1 ion for the 
c o n s t r u c t i o n  of local s e c o n d a r y  f a c i l i t i e s .

A t t o r n e y  for p l a i n t i f f  c l a s s  of A l a s k a  N a t i v e  
w o m e n  and m i n o r  c h i l d r e n  in F i n n e s a n d  v. K l e p p e,
No. A 7 5 - 4 2  Civ. (U.S.. D i s t r i c t  c o u r t  A l a s k a ) ,  
w h i c h  by c o n s e n t  d e c r e e  a b o l i s h e d  a d i s c r i m i n a t o r y  
e l i g i b i l i t y  s t a n d a r d  for B u r e a u  of Indian A f f a i r s  
G e n e r a l  A s s i s t a n c e .

W o r k e d  d i r e c t l y  w i t h  m o r e  than 40 A l a s k a  N a t i v e  
v i 11 a g e s .

R e p r e s e n t e d  m o r e  than 100 A l a s k a  N a t i v e  A l l o t m e n t  
a p p l i c a n t s  b e f o r e  the D e p a r t m e n t  of Interior.

A m i c u s  C u r i a e  in c o o p e r a t i o n  w i t h  the O f f i c e  for 
C ivil R i g h t s  in The M a t ter of A l a s k a  State 
D e p a r t m e n t  of E d u c a t i o n  and Twenty-OrTe- R egional 
E d ■ :ation3l A t t e n d a n c e  Ar e a  School D i s t r i c t s  S -13 4 , 
a p r o c e e d i n g  b e f o r e  the D e p a r t m e n t  cf H e a l t h ,  
E d u c a t i o n ,  and W e l f a r e ,  to e n f o r c e  T i t l e  VI of the 
1964 Civil R i g h t s  Act on b e h a l f  of A l a s k a  N a t i v e  
school c h i l d r e n  a g a i n s t  the s t a t e  of A l a s k a  and 
the r e g i o n a l  school d i s t r i c t s  of the u n o r g a n i z e d  
b o r o u g h .

A t t o r n e y  for the A k i a k  Indian R e o r g a n i z a t i o n  Act 
C o u n c i l  and several p a r e n t s  of school c h i l d r e n  in 
A k i a k  v. L i n d , No. 4BR 8- 3 9  C iv., a suit a g a i n s t  
the s t a t e  o f f i c i a l s  s e e k i n g  legal a u t h o r i t y  for 
c o o p e r a t i o n  b e t w e e n  an Indian S e l f - D e t e r m i n a t i o n  
A c t  C o n t r a c t  School and a S t a t e  S c h o o l .



Pa g e  T h r e e  
R e s u m e  of B r u c e  C.

M A J O R  CASES, 
P R E S E N T A T I O N S  AND 
C O N F E R E N C E S  
( c o n t i n u e d ):

A C T I V I T I E S :

T w o m l e y

.

S t a t u s  of R e l i e f  u n d e r  the M o l l y  H o o t c h  Case,
F i rst M e e t i n g  o f  the A l a s k a  N a t i v e  E d u c a t i o n  
A s s o c i a t i o n ,  A n c h o r a g e ,  M a r c h  1978.

Local Control and Q u a l i t y  E d u c a t i o n  U n d e r  the 
H o o t c h  C o n s e n t  D e c r e e ,  A l a s k a  N a t i v e  E d u c a t i o n  
A s s o c i a t i o n  Board, J u n e a u ,  April 1978.

Legal and P o l i c y  B a s e s  for the H o o t c h  Conspr.t 
D e c r e e ,  S t a t e w i d e  M e e t i n g  of A l a s k ?  C o r r e c t i o n s  
O f f i c i a l s ,  A n c h o r a g e ,  N o v e m b e r  1978.

A l a s k a  N a t i v e  Control of Local V i l l a g e  S e c o n d a r y  
School P r o g r a m s ,.L a w y e r s  C l i n i c  on Par e n t a l  
L i b e r t y  in E d u c a t i o n ,  W a s h i n g t o n ,  D.C.,
D e c e m b e r  1978.

A l a s k a  N a t i v e  E d u c a t i o n  A s s o c i a t i o n  C o n v e n t i o n ,  
A n c h o r a g e ,  M a r c h  1979.

Indian E d u c a t i o n  Law C o n f e r e n c e ,  S a nta Fe,
N e w  M e x i c o , J u n e  1 980.

E d u c a t i o n  A d m i n i s t r a t i v e  H e a r i n g  Conference*, 
O a k l a n d ,  C a l i f o r n i a ,  S e p t e m b e r  1980.

E d u c a t i o n  and the E c o n o m y  C o n f e r e n c e ,  C h e v y  C h a s e ,  
M a r y l a n d ,  S e p t e m b e r  1981.

E f f e c t i v e  S c h o o l s  P r o j e c t  C o n f e r e n c e ,  B o s t o n ,
Ma s s  . , D e c e m b e r  1981.

Pa r e n t a l  I n v o l v e m e n t ,  Local C o n t r o l ,  and Q u a l i t y  
of E d u c a t i o n ,  A l a s k a  N a t i v e  E d u c a t i o n  A s s o c i a t i o n  
W o r k s h o p s ,  A n c h o r a g e ,  1981.

S k i i n g ,  H i k i n g ,  C a m p i n g ,  K a y a k i n g ,  T r a v e l i n g  
I n t e r a n t i o n a l  Law C l ub, H a s t i n g s  
Kappa Sigma F r a t e r n i t y ,  N o r t h w e s t e r n  
P r e s i d e n t ,  I n t e r f r a t e r n i t y  C o u n c i l ,  N o r t h w e s t e r n

R e f e r e n c e s  will be f u r n i s h e d  upon re q u e s t .
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August 13, 1983

-TT’r rr r7''

Ms. Caro l Derfner 
Special Assistant to the Governor 
O ff ic e  o f the Governor 
Pouch "A"
Juneau, AK 99811
Dear Caro l,
In reviewing my materia ls re lated to fisheries issues, I remembered and located 
a copy o f my responses to the UFA "Fishpac" questionnarie which was distributed 
to Legislative Candidates last year. I'm enclosing a copy o f the questionnaire 
and my responses to it fo r  your information, and in support of my candidacy 
fo r appointment to the Commercia l Fisheries Entry Commission.
Following my completion o f the questionnaire last summer, I chanced upon 
a copy o f Governor Sheffie ld's response to  the questionnaire devised fo r guber­
natoria l candidates. Frankly., I was delighted to see that our views on the 
importance of the fishery and fisheries issues generally are almost exactly 
para lle l! This, even though the questions were phrased d if fe ren t ly  fo r the 
d if fe ren t offices .
At any ra te , 1 hope . e enclosed is useful. P lease give me a ca ll if you have 
any observations, recommendations, or questions.
Peace to you and yours.



THG FISHGRMGN'S POUTICflL FICTION COMMITTGG

Juneau, fllosko 99801 
(907) 586-2820

D e a r  C a n d i d a t e ,

W i t h  p e a k  s e a s o n  e m p l o y m e n t  a p p r o a c h i n g  5 0 , 0 0 0  i n d i v i d u a l s ,  

t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  i s  A l a s k a ' s  l a r g e s t  p r i v a t e  

e m p l o y e r .  T h e  i n d u s t r y  g e n e r a t e s  a p r o d u c t  w i t h  a f i r s t  w h o l e s a l e  

v a l u e  e x c e e d i n g  $ 1 . 5  b i l l i o n ,  m a k i n g  i t  t h e  l a r g e s t  r e n e w a b l e  

r e s o u r c e  i n d u s t r y  i n  A l a s k a .

F I S H P A C  is t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e  o f  t h e  U n i t e d  

F i s h e r m e n  o f  A l a s k a ,  t h e  l a r g e s t  o r g a n i z a t i o n  o f  c o m m e r c i a l  

f i s h e r m e n  i n  t h e  U n i t e d  S t a t e s .  T h e  U F A  r e p r e s e n t s  5 , 0 0 0  f i s h e r m e n ,  
i n c l u d i n g  i n d i v i d u a l s  w h o  b e l o n g  to t h e  D F A ' s  1(3 m e m b e r  g r o u p s .

R e p r e s e n t a t i v e s  of e a c h  of t h e s e  g r o u p s  w i l l  m e e t  s o o n  a f t e r  

t h e  A u g u s t  p r i m a r y  to c o n s i d e r  e n d o r s e m e n t s  a n d  w e  w o u l d  v e r y  m u c h  

a p p r e c i a t e  y o u r  t h o u g h t s  o n  t h e  f o l l o w i n g  i s s u e s .  W e  d o  n o t  a s k  

t h a t  y o u  l i m i t  y o u r  r e s p o n s e s  to a n  a r b i t r a r y  n u m b e r  of w o r d s ,  

b u t  t h a t  y o u  b e  s p e c i f i c ,  c o n c i s e  a n d  to t h e  p o i n t .  P l e a s e  m a k e  

s u r e  w e  r e c e i v e  y o u r  r e s p o n s e s  n o  l a t e r  t h a n  F r i d a y ,  J u 1 y 16 ,

1. D o  y o u  f e e l  t h e  S t a t e  o f  A l a s k a  s h o u l d  a t t e m p t  to a s s u m e  g r e a t e r  

r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t  o f  A l a s k a n  f i s h e r i e s  r e s o u r c e s  

n o w  u n d e r  f e d e r a l  c o n t r o l  a n d  if s o ,  w i l l  y o u ,  a s  a l e g i s l a t o r ,  

s u p p o r t  a d d i t i o n a l  f u n d i n g  f o r  r e s e a r c h  a n d  e n f o r c e m e n t  i n  t h e s e  

a r e a s ?

2. W h a t  is y o u r  a s s e s s m e n t  o f  t h e  m a n a g e m e n t  of c o m m e r c i a l  f i s h e r i e s  

b y  t h e  A l a s k a  D e p t ,  o f  F i s h  & G a m e  a n d ,  a s  a l e g i s l a t o r ,  w h a t  

c h a n g e s ,  if a n y ,  w o u l d  y o u  s e e k  i n  t h e  o p e r a t i o n s  of t h e  D e p t . ?

3. In y o u r  o p i n i o n ,  w h a t  s p e c i f i c  t y p e s  o f  r e n e w a b l e  a n d  n o n r c n e w a b l e  

r e s o u r c e  d e v e l o p m e n t  m i g h t  a d v e r s e l y  i m p a c  t “" f i s h e r i e s  a n d  h o w  
w i l l  y o u ,  a s  a l e g i s l a t o r ,  a t t e m p t  to b a l a n c e  t h e  i n t e r e s t s  of 
d i f f e r e n t  r e s o u r c e  u s e r s  a n d  r e s o l v e  c o n f l i c t s  b e t w e e n  t h e m ?

4. If t h e  A l a s k a  S u p r e m e  C o u r t  r u l e s  p r o v i s i o n s  l i m i t i n g  e n t r y  to 

f i s h e r i e s  u n c o n s t i t u t i o n a l ,  w i l l  y o u ,  a s  a l e g i s l a t o r ,  s u p p o r t  

a n  a l t e r n a t i v e  l i m i t e d  e n t r y  p r o g r a m  s t r u c t u r e d  to a c c o m o d a t e  
t h e  c o u r t ' s  r u l i n g ?

5. D o  y o u  f e e l  it is a p p r o p r i a t e  f o r  t h e  L e g i s l a t u r e  to i n v o l v e  

i t s e l f  i n  s e t t i n g  p o l i c i e s  c o n c e r n i n g  m a n a g e m e n t  of A l a s k a ' s  

c o m m e r c i a l  f i s h e r i e s . ,  i n c l u d i n g  a l l o c a t i o n s  b e t w e e n  g e a r  g r o u p s ?
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If e l e c t e d ,  w h a t  s p e c i f i c  s t e p s  w o u l d  y o u  t a k e  to a s s i s t  t h e  

s a l m o n  i n d u s t r y  i n  r e c o v e r i n g  f r o m  t h e  i m p a c t s  o f  t h e  b o t u l i s m  

i n c i d e n t s ,  r e c a l l s  a n d  e m b a r g o e s ?

W h y  s h o u l d  c o m m e r c i a l  f i s h e r m e n  v o t e  f o r  y o u ?

W e  w i s h  y o u  l u c k  o n  t h e  c a m p a i g n  t r a i l  a n d  w i l l  l o o k  f o r w a r d  

r e c e i v i n g  y o u r  r e s p o n s e .

^ J o h n  H a l e  

v F I S H P A C  C o o r d i n a t o r



J
StfABo.x 1026F Anchorage. Alaska 99502 Telephone |907j 245-0709

A u g u s t  18, 1982

" F I S H P A C "
197 S. F r a n k l i n  St.
J u n e a u ,  AK  99801

D e a r  F r i e n d s ,

A t t a c h e d ,  p l e a s e  f i n d  m y  r e s p o n s e s  to y o u r  i m p o r t a n t  
q u e s t i o n n a i r e .  A t  the o u t s e t ,  I w o u l d  l i k e  to a p o l o­
g i z e  f o r  the i n o r d i n a t e  d e l a y  in m y  r e s p o n s e ;  however,
I h a v e  b e e n  on the r o a d  a l m o s t  c o n s t a n t l y  for the pa s t  
s ix w e e k s  —  b e y o n d  that, the u n t i m e l y  and t r a o i c  d e a t h  
of J o h n  H a l e  (my friend, and yours) set m y  t h i n k i n q  on 
t h e s e  s u b j e c t s  i n t o  a r a t h e r  d i f f i c u l t  mode.

A n y w a y ,  I a p p r e c i a t e  y o u r  c c n c e r n  w i t h  w h a t  I c o n s i d e r  
to be the m o s t  i m p o r t a n t  r e n e w a b l e  r e s o u r c e  in A l a ska.
As the S e n a t e  D i s t r i c t  w h i c h  I s e e k  to r e p r e s e n t  is v e r y  
d e p e n d e n t  u p o n  h e a l t h y  c o m m e r c i a l  f i s h e r i e s ,  and as I 
h a v e  b e e n  b o t h  d i r e c t l y  and i n d i r e c t l y  i n v o l v e d  in the 
i s s u e s  c o n f r o n t i n g  the f i s h e r i e s  f o r  y e a r s ,  I truly w e l c o m e  
t h i s  o p p o r t u n i t y  to a d d r e s s  the i s s u e s  y o u  h a v e  i d e n t i f i e d .

W i t h  y o u r  i n d u l g e n c e ,  t h e  a t t a c h m e n t  s u m m a r i z e s  y o u r  
q u e s t i o n  and p r o v i d e s  m y  c o m p l e t e  r e s p o n s e .  P l e a s e  d o n ' t  
h e s i t a t e  to get in t o u c h  s h o u l d  y o u  ha v e  a n y  furt h e r  q u e s­
ti o n s  o r  s h o u l d  y o u  d e s i r e  c l a r i f i c a t i o n  of any of my 
a n s w e r s .

T h a n k  you.

P .ba tn i  p v i n i ' f r i i f t r n n i i t M e S«*r».wCnnimittri* 10. ,r a -  po>\i<ir. Ai.uk.*■)9S0i. J4S0/U 9 " .'P .



"FISHPAC" Q U E S T I O N N A I R E

"DO Y O U  F E E L  T H E  S T A T E  OF  A L A S K A  S H O U L D  A T T E M P T  TO  R E S U M E  
G R E A T E R  R E S P O N S I B I L I T Y  . . . (IF SO) W O U L D  Y O U  S U P P O R T
A D D I T I O N A L  F U N D I N G  F O R  R E S E A R C H  A N D  E N F O R C E M E N T  IN T H E S E  
A R E A S  ?"

I

Yes!! One of r.he major battles over which Statehood was fought was 
the issue of control of the commercial fishery in Alaska. Today, in 

a climate of decreasing Federal funds for management of Natural Resources 
increased Federal pressure for (potentially adverse) oil and other 
marine resource development, and other Federally-imposed restrictions, 

it is clear that the "Feds" haven't improved —  in fact, they are less 

concerned than ever before with the health of Alaska's fishery economy.

Yes. Decreasing funding for research, enhancement, and enforcement 

of fisheries management by the State is u n c o n c i e n a b l e , especially because 

the commercial fishery is vital to the present apd future economic 
health at Alaska.

". . . A S S E S S M E N T  O F  T H E  M A N A G E M E N T  . . . W H A T  C H A N G E S
W O U L D  Y O U  S E E K  . . .?"

Cenerally, not too bad. H o w e v o r , management should Ixd provided through 

cooperation with fishermen, not in opposition to them. Therefore, 

it should be required in the management process that ADF&G formally 

involve representatives of fishermen's groups in the development of reco- 

nendations to the Hoard of Fish.

Additionally, in areas in which there is extreme competition (either 
real or imagined) between user groups such as ‘V  ortsmen" and commer­

cial fishermen, (in particular, the Cook Inlet King & Silver Salmon 
runs), there is a clear need to set up special systems of communica­

tion and conciliation. If the Board were to fall to do that, I would 
seek the necessary legislation to accomplish it.

i
". . . T Y P E S  OF  R E N E W A B L E  A M D  N O N R E N E W A B L E  R E S O U R C E  
D E V E L O P M E N T  A D V E R S E L Y  I M P A C T  F I S H E R I E S  . . . H O W  B A L A N C E
I N T E R E S T S  . . .?"

Renewable resource development which might adversely impact the fishery 

include both timber harvest (which affects stream temperatures, has 

the potential of disrupting spawning streams due to deadfalls, road 

development, etc. and which could negatively affect the ocean if poor 

mitigation of milling sites is not curtailed) and hydro-electric d e v e l o p­

ment (which has the potential of impacting stream flow, water tempera­

ture.. etc.). Also, competing methods of fishing (such as trawling) 

could well adversely impact the health of other species (through inci­

dental catch, disruption of habitat, harvest of non-segregated stocks, 
e t c .).

Nonrenewable resource development which might adversely impact the 
fishery is virtually anything that occurs on thq coast and/or the 

wa t e r 3 off-shore in our State. This would include oil & gas explora­

tion and development, pet ro-chemical devel opment., mining (shore-based) 
deep-water mineral development extraction processes, etc.



Other forms of development, whi c h could impact the fishery 

include transportation systems"Tsuch as the Knik and Turna- 

-gain A rm crossings (both proposed-^ but presently still in the 

"sTudy" ¥tage) , oil (crude, refined, and natural gas) pipelines 

and tourism/recreation develo pment w h ich could lead to-' greater 
non-commercial pressures on the resources.

Of course, the list could go on indefinitely. Virtually any 

form of "development," on or near the fisheries habitat could 

have an adverse impact on the resource itself..

In the Legislature, I believe there is an important responsibility 
to establish priorities prior to approving development. For instance, 

I remain reluctant to endorse the Susitna Dan Project, in large 
measure due to the inadequate data concerning the potentially adverse 

impact on the fishery. Also, I agree with the: Governor's reluctance 
to accept DOI's leasing plan for the Outer Continental Shelf, again 

because of the adverse impact on the fishery (not to mention the 
socio-economic impact on small coastal towns arid villages).

That being said, I would only add that the NURBF.R ONE priority 

consideration in making "development" decisions on or near Alaska's 

coastline should be the adverse impact on the fishery. Clearly, 

projects should not proceed which would do harm to our most impor­

tant renewable resource.

" . . . L I M I T E D  E N T R Y  .. . ."

In 1976, I led the effort of RurAL CAP to defeat the proposed repeal 

of Limited Entry, joining with UFA and other organizations. It was 

my feeling then (as it rnir.uins today) that providing a property right 

to individuals in a common-property resource is constitutionally 
questionable; HOWEVER, in spite of that reservation, I have always 
held that a Limited Entry program is the only way to insure the 

biological health of the resource and the economic health of the 
i n d u s t r y .

Therefore, the answer to your question is "YES!'"

" . . . L E G I S L A T U R E  I N V O L V ( I N G )  I T S E L F  IN S E T T I N G  P O L I C I E S  
. . . A L L O C A T I O N S  B E T W E E N  G E A R  G R O U P S ? "

As a general rule, NO, especially insofar as the legislature is 

composed of increasingly 'urban' individuals who have no particular 

expertise or even interest In the commercial fishery. Besides (at 

least in theory), the present system of leaving regulatory matters 
(including user-group allocation decisions) to the Bonrd(s) of Fish 

(and Came), based on information from the ADF&G and the Public should 

w ork quite well.

When it doesn't (see response to question 112), I still would be 

reluctant to Involve the Legislature in the specific decision-making 

process, preferring instead to establish a system which would acco­

modate competing interests through the regulatory mechanism as 
opposed to the Legislative mechanism.



. A S S I S T  T H E  S A L M O N  I N D U S T R Y  IN  R E C O V E R I N G  „ . .?"

A  - Set an example by eating; canned salmon, from the can, or. the floor 

of the Legislature;

E - Enhance quality control efforts, including appropriate staffing 

levels, to insure and VERIFY quality through the entire cycle of 

harvest, processing, shipping, and marketing;

C - Authorize (and provide appropriate funding) 'for the ASFMI to 
VIGOROUSLY engage in the process of improving markets for the 

product (starting at home —  it will be a great day when our 
kids eat Alaska Salmon in the school's lunch program!);

D - Expand the present loan programs to f ishe r m e n , as well as pro­

cessors, in order to assist the industry through what will he 
some unavoidably lean years;

E - Provide "price supports" to f i s h e r m e n , not processors. It is

clearly inappropriate to reward processors for their own failures; 

rather, the support should be provided to the harvesters, permitting 

the processors and marketers to suffer the consequences of their 
own deficiencies.

F - In consultation with both the fishermen and the processors, 

attempt to devise a price arbitration system which would go 

into affect long before the run begins so that both could plan 
effectively. Also, support a "closed shop" fishery, insuring 

that scabs don't reap the benefits of stalled negotiations.

G - If all of the above sounds too harsh on processors and non-union 

fishermen, I would only say that NO O NE has a more important 

vested interest in the long-range health of the commercial fishery 

in Alaska than the fisherman h i m / h e r - s e l f . Therefore, it is those 

individuals, collectively, whose interests I feel the greatest 
obligation to support and protect.

i

"WHY S H O U L D  C O M M E R C I A L  F I S H E R M E N  V O T E  F O R  Y O U ? "
4»

Please see all of the above, and the cover letter —  and consider

the following:

- I am a life-long Alaskan, raised in the rural areas (Nakneit,

Annette, Cordova). I was set-netting with my family on the 

Kvichak in 1953, at the age of 10. I fished commercially out 
of Cordova during the 1960's. I also worked in canneries.

- As Executive Director of RurAL CAP for 9 years, I was directly 

involved in the public policy processes which impacted rural 

economies and life-styles (including the commercial fishery).

- Senate District "D" (see stationery) provides a prospective 

Senator with a VERY important base from which to address fisheries 

issues through-out the entire State.. I am committed to doing sol

Thanks very much for your consideration.
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N a m e : 

A d d r e s s :

T e l e p h o n e : 

F a n i l v :

Philip Joseph SMITH

SRA Box 1026F 

12521 Beachcomber Dr. 

Anchorage, A K  99502

345-0709 (W) 586-3456

2718 Roger Street 

Juneau, AK 99801

364-3625

Married to Deborah (Employment Program Manager, 

State Division of Community Development);

November 81 - Julv 82 - Director, Research 6 Education, Alaska Native 

Foundation, Inc. (411 W. 4th Avenue, Anchorage 99501)

Two Children: Crispian (11 years), and Moira (8 years)

40 years (DOB 1/25/43)

Excellent

Since December 1943; raised in rural Alaska; resident of 
Anchorage since 1969

PROFESSIONAL EXPERIENCE

October 83 - Present - Commissioner, Commercial Fisheries Entry 
Commission (Pouch KB, Juneau 99811)

Serve with two other Commissioners in appointed position 

to administer Limited Entry Program, adjudicate claims o, 
fishermen seeking entry permits.

Julv 82 - October 83 - Private Business ("Phil Smith & Associates," 

ABL i/05085), specializing in public policy analysis, 

business management, program develof’m e n t , and planning.

M a y  82 - November 82 - Candidate for Alaska State’ Senate (District ■lD" 

including South Anchorage, Kenai Peninsula, and Prince 
W i l l i a m  Sound).

Directed effort to assess impact of Alaska Native Claims. 

Settlement Act (ANCSA) on individuals and Alaska Native 

Corporations; Initiated effort to analyze potential 

dislocations resulting from allowable stock alienation in 

1991;

H e a l t h :

A l a s k a n :
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Professional Experience (Cont'd)

Produced first statewide broadcast of Alaska Federation 

of Natives Convention on "Learn/Alaska" Instructional 

Satellite Television Project (and arranged for 

"simulcast" on Alaska Public Radio Network);

Served as Interim President from Januarv through March 

1982;

Resigned to start Private business.

F ebruary 75 - October 81 - Executive Director, Rural Alaska Community 

Action Program, Inc. (327 Eagle St., Anchorage 99.501)

Chief Executive Officer for statewide corporation; 

responsible to 27-member Board of Directors 

(representative of all areas of Alaska and all levels of 

Go/ern.ipnt) for planning, design, implementation, and 

management of $12 million program emphasizing ChiLd 

Development, Energy, Natural Resources, Health & 

Alcoholism, and Citizens Participation for low-ineome 

rural Alaskan residents;

Position required knowledge of, and participation in, 

Federal/State/Local administrative and legislative 

processes, public relations/communications skills, secure 

knowledge of rural/Native cultures and economies, and 

strong fiscal/personnel management abilities;

Resigned to initiate ANCSA Assessment effort for A laska 
Nati\ ! Foundation.

March. 73 - January 75 - Deputy Director, Rural Alaska Community Action 

Pr gi.am, Inc. (327 Eagle St., Anchorage 99501)

Res."visible to Executive Director for Program Planni.ig 
Cud Development, internal management;

Promoted by Board to position of Executive Director.

January 71 - February 73 - Director of Vid -o Production, Community

Enterprise Development Corporation of Alaska, Inc. (1011 
East Tudor Road, Anchorage 99507)

Responsible for all video-tape production in project 

using film and video-tape media as tools for community 

development/education in Yukon Delta village of Enmonak.

Resigned tc pursue opportunity at RurAL CAP.
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Professional Experienre (Cont'd)

Earlier Experience - Various positions, including Television

Production Specialist, for the Anchorage School District, 

Youth Counselor, for the State of Alaska, Audio-Visual 

Technician and Commercial Radio Announcer in College, 

Commercial Fisherman, Cannery Worker, Laborer, etc.

MILITARY -

Enlisted - U.S. Army, Fort Richardson (AK); April 1964. Received 

training as medical corpsman/administrator; qualified for 

Special Forces, Officer's Candidate School. Took Basic 

Training at Fort Ord (CA) , Medical Training at Fort Sam 

Houston (T C ) ;

Served - U.S. Army Dispensary, Camp des Loges (Paris), France; 

worked as administrator, was Non-Commissioned Officer in 

Charge of Dispensary upon discharge;

Discharged - Fort Dix (NJ); June 1967. Honorable Discharge at rank of 

Staff Sergeant (E-6).

EDUCATION

Collece & Universitv

National'Judicial College, University of Nevada, Reno; 

1983;

Certificate in Administrative Law/Fair Hearing Processes.

Golden Gate College, San Francisco (CA); 1968-1969;

Graduated w i t h  BA in Political Science (Magna cum Laude) 
in January 1969.

University of Washington, Seattle (WA); ."967-1968;

Completed necessary course-work for minor in 

Communications, Radio/TV Production.

Mount Angel Seminary, Mt. Angel (OR); 1963-1964; 

Philosophy/Theology C o u r s e s .

University of Notre Dame, Notre Dame (IN); 1960-1963;

General L i b e r a l  Arts c o n c e n t r a t i o n ,  w i t h  e m p h a s i s  on 

c l a s s i c s .
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Educat ion (Cont'd)

Hich School

Cordova High School, Cordova (AK); 1956-1960;

College Preparatory Courses.

OTHER EXPERIENCE (Boards. Commissions, etc.)

Anchorage Community College Council - Appointed by the President of 

the University of Alaska to serve on Citizens Advisory 

Council for largest Community College in the State.

Alaska Energy Center - Appointed by Governor to serve as one of seven 
people, to guide development of State-chartered 

corporation with the stated purpose of "privatizing" 

Alaska's energy w e alth by investing in private sectoi 

ventures to research, design, manufacture, and market new 

energy technologies appropriate to cold climate areas 

(resigned from Board upon filing for State Senate in May 

1982).

Title 29 Review Commission - ExOfficiu member of Commission
established by Legislature to review Alaska Local 

Government statutes and to recommend appropriate 

revisions; changes introduced in 12th Legislature.

Other - Numerous committees, panels, etc., related to ensuring

that the concerns of rural Alaska were well-represented 

in policy deliberations of State and Federal Government 
and private groups.

Also, experience as effective public speaker, in 

preparation and delivery of testimony before public 

bodies addressing a wide variety of topics, and in 

community organization/advocacy activities.

COMMUNITY A C T IVITIES

- Theatre Guild, Inc. - President, member since 1970;

- K1M0 TV Community Council - member since 1980;

- Active in wide variety of neighborhood/school concerns.
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PERSONAL INTERESTS

- Family Activities (camping, boating, etc.)

- Community Theatre and the Arts

- Woodworking

- Photography

REFERENCES

Personal and Professional references numerous; available upon request



§ 16.43.010 F i s h  a n d  G a m e § 16.43.010

C o lla te ra l re fe re n c e s . — 36 C.J.S.. 
Fish, § 13 e t sc .

Article 1. Alaska Commercial Fisheries 

Entry Commission.

S ection
10. Purpose and findings of fact 
20. A laska Commercial Fisheries. E ntry 

Commission 
30. Term of office; vacancy and removal 
40. Quorum 
50. Q ualifications 
60. Compensation

Section
70. Legal counsel 
80. Employment of personnel 

100. General powers
110. Regulations and hearing procedures 
120. Application of Adm inistrative Proce­

dure Act

Sec. 16.43.010. Purpose a n d  findings of fact, (a) It is the purpose 

of this chapter to promote the conservation and the sustained yield 

management of Alaska’s fishery resource and the economic health and 
stability of commercial fishing in Alaska by regulating and controlling 

entry into the commercial fisheries in the public interest and without 

unjust discrimination.

(b) The legislature finds that commercial fishing for fishery 

resources has reached levels of participation, on both a statewide and 

an area basis, that have impaired or threaten to impair the economic 

welfare of the fisheries of the state, the overall efficiency of the harvest, 

and the sustained vield management of the fishery resource. l§ 1 ch 79 
S L A  1973)

N O TES TO  D ECISION S

C onstitu i: ina lity . — Thu en try  restric­
tions of the Limited Entry Act violate nei­
ther 4 3. art. VIII. nor >i 1. art. 1. of the 
stale constitu'.ion. S late v. O stroskv, Sup. 
Ct. Op. No. :.702 (File Nos. <m 3G.‘6373>.

P. 2d (1983*.
P u rp o se s . — From the legislature's 

statem ent of purpose in th is section, the 
following hroad purposes can he discerned: 
1) enhancing the economic benefit to 
fisherm en since too many involved in the 
industr" prevented those relying on 
lishitm i t  a livelihood from securing 
atlequa .■ rem uneration; 2) conserving the 
fishery; and 3) avoiding unjust d iscrim ina­
tion in the allocation of a lim ited num ber 
of entry  permits. Commercial Fisheries 
E ntry Comm n v. Apokedak. Sup. Ct. Op. 
No. 4011 i File No. 4464 >. (1(16 P.2d 1255 
(19801.

A llocating  o n e  p e rm it be tw een  tw o 
p a r tn e rs  solely on the fortuitous circum ­
stances of which one held the gear license 
in two given years .id not realistically 
weigh the relative hardship which each 
partner would suffer hv denial of a perm it, 
and the commission was required to issue 
the perm it to both partners in order to 
avoid "unjust discrim ination." S tate. Com. 
Fisheries E ntry Cnmm'n v. Templeton. 
Sup. Ct. Op. No. 1893 t File No. 40421. 598 
P.2d 77 09791.

While a gear license may ho a good 
general indicator of ownership and oper­
ation of gear for the purpose of weighing 
relative hardship. to foreclose 
autom atically consideration of special c ir­
cumstances under a regulation estab ­
lishing means of m easuring economic 
dependence, in the absence of a gear
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§ 16.43.020 A l a s k a  S t a t u t e s § 16.43.030

license would result, in '<:■ ;ny cases, in 
unjust discrim ination. S tate. Com 
Fisheries E ntry  Comm'n v. Templetnn. 
Sup. Ct. Op. No. 1893 (File No. -10421. 598 
P.2d 77 (19791.

A pplied  in Isakson v. Rickey, Sup. Ct. 
Op. No. 1267 (File No. 2550), 550 P.2d 359 
(1976).

Q uo ted  in Y ounker v. Alaska Com. 
Fisheries E ntry  Comm'n, Sup. Ct. Op. No.

1892 (File No. 4145), 598 P.2d 917 (1979-; 
Vik v. Commercial Fisheries E ntry 
Comm'n. Sup. Ct. Op. No. 243.’ (File Nos. 
4588. 4629). 636 P.2d 597 (1981); Rose v. 
Commercial F isheries E ntry  Comm'n, 
Sup. Ct. Op. No. 2515 (File No. 5361),
P. 2d (1982).

C ited  in Jones v. Commercial Fisheries 
E ntrv Comm'n. Suo. Ct. Op. No. 2547 (File 
No. 59031. 649 P.2d 247 (1982).

Sec. 16.43.020. Alaska Commercial Fisheries Entry C o m m i s ­

sion. (a) There is established the Alaska Commercial Fisheries Entry 

Commission as a regulatory and quasi-judicial age icy of the state. The 
commission consists of three members appointed by the governor and 

confirmed by the legislature in joint session.

(b) The governor shall designate one m e m b e r  of the commission as 

chairman of the commission. The m e m b e r  designated shall serve as 

chairman for a term of two years, and m a y  be designated chairman for 
successive two-year terms. (S 1 ch 79 S L A  1973)

N OTES TO D EC ISIO N S

S ta ted  in S tate . Com. Fisheries E ntry  1893 (File No. 4042), 598 P.2d 77 (1979). 
Comm'n v. Templeton. Sup. Ct. Op. No.

Sec. 16.43.030. T e r m  of office; vacancy a n d  removal, (a) The 
members of the commission shall be appointed for terms of four years. 

Initial appointments shall be as follows: one m e m b e r  for two years, one 

m e m b e r  for three years, and one m e m b e r  for four years.
(b> A  vacancy on the commission shall be filled by appointment by 

the governor and the appointment shall be confirmed by the legislature 

in joint session. A  m e m b e r  selected to fill a vacancy shall hold office for 

the balance of the full term for which the member's predecessor on the 
commission was appointed.

ic) A  vacancy on the commission does not impair the authority of a 

quorum of commissioners to exercise all the powers and perform all the 

duties of the commission.
(d) The governor m a y  remove a commissioner from office for cause, 

including but not limited to incompetence, neglect of duty, or miscon­

duct in office. A  commissioner being removed for cause shall be given 

a copy of the charges and afforded an opportunity to publicly present 
a defense in person or by counsel upon not less than 10 days’ notice. If 

a commissioner is removed for cause, the governor shall file with the 

lieutenant governor a compete statement of all charges made against 

the commissioner and the governor’s findings based on the charges, 
together with a complete record of the proceedings. (S i ch 79 S L A  

1973)



§ 16.43.040 F i s h  a n d  G a m e § 16.43.100

R ev iso r’s n o tes . — In 1983. the form er present subsection (d) pu rsuan t to  AS 
last th ree sentences of ia) of th is section 01.05.031. 
were redrafted and reorganized into

Gee. 16.43.040. Q u o r u m .  T w o  members of the commission consti­

tute a quorum for the transaction of business, for the performance of 
a duty rr for the exercise of a power of the commission. (§ 1 ch 79 S L A  
1973)

Sec. 16.43.050. Qualifications. The commission shall consist of 

three members with a broad range of professional experience, none of 
w h o m  has a vested economic interest in an interim-use permit, entry 

permit, commercial fishing vessel or gear, or in any fishery resource 

processing or marketing business. (§ 1 ch 79 S L A  1973)

Sec. 16.43.060. Compensation. Members of the commission are in 

the exempt service and are entitled to a monthly salary equal to Step 
C, Range 26 of the salary schedule in A S  39.27.011(a) for Juneau. 

Alaska. (S 1 ch 79 S L A  1973: a m  § 5 ch 47 S L A  1974; a m  i? 1 ch 148 

S L A  1976: a m  S 2 ch 263 S L A  1976; a m  Si? 2. 17 ch 3 S L A  1980)

E ffo rt o f a m en d m en ts . — Section 2. substituted "are entitled to a monthly sal-
ch. 3. SLA 10S0 substitu ted  "are entitled  arv equal to Step C. Range 26 of the salary
to an annttai salary  of 549.000. payable schedule in AS 39.27,01 l 'a i  for Ju n eau ,
monthly in 12 equa. installm ents" for A laska" for the language substituted by
"hIu.i! receive m annual sa lary  as estah- 4 2 of ch. 3.
lished und.-r ,-\S 39.23.” Section 17 of ch. 3

Sec. 16.43.070. Legal counsel. The attorney general is the legal 

counsel for the commission. The attorney general shall advise the c o m­
mission n legal matters arising in the discharge of its duties and 

represent the commission in suits to which it is a party. However, the 

commission m a v  retain additional legal counsel as appropriate. (§ 1 ch 
79 S L A  19731

Sec. 16.43.080. E m p l o y m e n t  of personnel, (a) The commission 

m a y  employ those persons necessary to carry out the purposes of this 

chapter. Employees of the commission are in the exempt service under 
A S  39.25.110.

(b) In addition to its staff of regular employees, the commission m a y  

contract for and engage the services of consultants, experts and 

hearing officers as necessary. (S 1 ch 79 S L A  1973)

Sec. 16.43.100. General powers, la) To accomplish the purposes 

set out in A S  16.43.010 the commission shall.

(1) regulate entry into the commercial fisheries for all fishery 
resources in the state:

(2) establish priorities for the application of the provisions of this 
chapter to the various commercial fisheries of the state:
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§ 16.43.110 A l a s k a  S t a t u t e s § 16.43.110

(3) establish administrative areas suitable for regulating and 
controlling entry into the commercial fisheries:

(4) establish, for all types of gear, the m a x i m u m  number of entry 
permits for each administrative area;

(5) designate, w h e n  necessary to accomplish the purposes of this 

chapter, particular species for which separate interim-use permits or 

entry permits will be issued:

(Qt establish qualifications for the issuance of entry permits;

(7) issue entry permits to qualified applicants;

(8) issue interim-use permits as provided in A S  16.43.210 and 

16.43.220;

(9) establish, for all types of gear, the optimum numbe. of entry 
permits for each administrative a’ea;

(10) administer the buy-back program provided for in A S  16 43.310 

and 16.43.320 to reduce the number of outstanding entry permits to the 

optimum number of entry permits;

(11) provide for the transfer and reissuance of entry permits to 
qualified transferees;

(12) provide for the transfer and reissuance of entry permits for 

alternative *ypes of legal gear, in a manner consistent with the 

purposes of i  lis chapter;
(13) administer thx- collection of the annual fees provided for in A S  

16.43.160;

(14) administer the issuance of commercial fishing vessel licenses 

under A S  16.05.490;

(15) issue educational entry permits to applicants who qualify under 

the provisions of A S  16.43.340 —  16.43.390.

(b:' The commission m a y  do all things necessary to the exercise of its 

powers under this chapter, whether or not specifically designated in 
thischapter.(§ 1 ch 79 S L A  1973; § 14 ch 105S L A  1977; a m  § 3chl23 

S L A  1973)

Sec. 16.43.110. Regulations a n d  hearing procedures, (a) The 

commission m a y  adopt regulations, consistent with law, necessary or 
proper in the exercise of its powers or for the performance of its duties 

under this chapter.

(b) The commission shall adopt regulations, consistent with due pro­

cess of law, which govern practice and procedure and the conduct of all 

investigations, hearings and proceedings which it holds.

(c) The Alaska Rules of Evidence apply to investigations, hearings 

and proceedings b ifore the commission, except wh e n  the commission 

determines that their application is not required in order to assure fair 

treatment of all parties and that the evidence is relevant and of the sort 

on which responsible persons are accustomed to rely in the conduct of 
serious matters.

(d) The commission, each commissioner or an employee authorized 

by the commission m a y  administer oaths, certify to all official acts, and



§ 16.^.120 F i s h  a n d  G a m e § 16.43.1-10

issue subpoenas and other process to compel the attendance of wit­
nesses and the production of testimony, records, papers, accounts and 

documents in an inquiry, investigation, hearing, or proceeding before 

the commission in any part of the state. The commission m a y  petition 

a court to enforce its subpoenas or other process. (S 1 ch 73 S L A  1373, 
a m  s 1 ch 47 S L A  1981)

E ffect o f amendm ents. — The 1981 dence" preceding "apply to investigations" 
am endm ent substitu ted  "the A laska Rules in subsection ic). 
of Evidence" for "common-lnw rules of evi-

Sec. 16.43.120. A p p lica tio n  o f  A d m in is tra tiv e  P ro c e d u re  Act.
(a) The administrative adjudication procedures of the Administrative 

Procedure Act (AS 44.62) oo not apply to adjudicatory proceedings of 

the commission except that final administrative determinations by the 

commission are subject to judicial review as provided in A S  44.62.560 
—  -14.62.570.

(b) A S  44.62.010 —  44.62.320 and 44.62.640 apply to regulations 
adopted by the commission. (§ 1 ch 79 S L A  1973)

N O TES TO  D EC ISIO N S

T he rii 'iit to  p e rem p to rily  c h a lle n g e  Sup. Cl. Op. No. ‘2300 (File Nos. -11)58, 
a  ju d g e  exists in an appeal to the superior 4685,4723, 1737,4780). 628 P.'dd 6 11981). 
court from a final adm inistrative deter- Q uo ted  in Anderson v. S tate. Com.
initiation <>t the A laska Commercial Fisheries Entry Comm’. Sup. Ct. Op. No.
Fisheries E ntry  Commission. S ta te . Com. 2588 (File No. <»107>. P.2d (1982).
Fisheries E ntry  Comm'n v. Polushkin.

A rtic le  2. E n try  P e rm it System .
S ection  S ection
I-ll). Perm it required 170. T ransfer o< entry permits
150. Term s and conditions of en try  180. Emergency transfers

perm it; annual renewal 182. Entry perm it deductible as business
KiO. Fees expense

Sec. 16.43.140. Permit required, (a) After January 1, 1974, a per­
son m a y  not operate gear in the commercial taking of fishery resources 

without a valid entry permit ora valid interim-use permit issued by the 
commission.

(b) A  permit is not required i.T a crewmember or other person 

assisting in the operation of a unit of gear engaged in the commercial 

taking of fishery resources as long as the holder of the entry permit or 

the interim-use permit for that particular unit of gear is at all times 

present and actively engaged in the operation of the gear.

(c) A  person m a y  hold more than one interim-use or entry permit 

issued or transferred under this chapter only for the following 
purposes:
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M E M O R A N D U M

To: House Resources Committee Members

From: Committee Staff

Date: Monday, April 30, 1984

Re: Resumes of Board Appointees

Attached you will find resumes of the Governor's appointees to the 

Board of Fisheries, and the Board of Game. These will be discussed at 

this afternoon's meetings, and Chairman Ringstad expects to take action 
on the committee's re omnendation.



Resume

Nicholas (Nick) Jackson 
Box 123
Gakona, AK 99586 

PERSONAL DATA

Birth Year: 1 ) 3 6 , Copper Center
Marital Status: Married, 5 children

JOB EXPERIENCE

1980
Present 

- Present
-Ahtna Construction, teamster 
-Ahtna, Inc. .--President

1979 - 1980 -Ahtna, Inc., Vice President

1975 - 1978 -Ahtna, Inc., General Manager

1974 - 1975 -Ahtna, Inc., Treasurer

1965 - 1973 -Alaska Dept. of Fish and Game, Fish and
Technician, Glennallen

Other experience:

Involved in hunting, fishing and has been a trapper.



B O A R D S  A M D  C O M M IS S IO N S  R E S U M E

O F F I C E  O F  THE  G O V E R N O R  
Punch A 

Juneau ,  Alas!.a 9 0 8 1 1

IN S T R U C T IO N ’S
A separaic* app l ica t ion is requ i red <er each pos i t ion f o r  which y o u  app ly .  C om p l e t e  anti speci f ic . v v . / . r r ;  
wi l l  aid in rapui and accurate process ion o f  y o u r  fesunv l .  The  initiai do to rm i i i . i Uon  o f  wuobu' i  vm :  
qua l i f y  fo r  the pos i t i on spec if ied wi l l  be based on this app l ica t ion .
Please type  o r  n - i n ;  l enib lv  in ink . F o rw a rd  t o  the above  address .  Be sure y o u r  answers are t r • A 
w i l l f u l l y  false answer rr.ay resul t in ym i r  c!• •:r:t;.»Ii‘ icnt io:*i o r  remova l  f r o m  o f f ic e  if y o u  are apt r :*t

Foiilion fr»r whi ft 1 • ............... - - - - -  "J

B0AP.9 OF FISHERIES
1
!

Please i jr >»v r •• •. . • , t i* •
|

sj me

Jerene M. "Jeri " MUSETH
t . »*vm •. J • *

Same

(i/.Jilin̂ AilO'CSS
P . O .  Box 754

• t'l'tiiit't’t« A* ifi:«
Lot =16, Elfin Cove, AK 99825

ICilv. Siisc and Cm CjO"
Juneau, Alaska 95S02 (temoorary winter address)

[Heme Telephone
354-3540

j Bi sin»ss of r.V'.sane Telephone
586-9400

R E P O R T  A D D R E S S  A N D  T E L E P H O N E  C H A N G E S  P R O M P T L Y
AS 33 CS 1C3 rr*;nu.*\ r ’ "»\ 3 :.n*OM ;i.:t»>•.*%: : to a hoard ot • umr*t«ts ! e it fi»qistcn* I voter !••• fcri* th r l.r.t r,4«nviji 

Are you a registered voter} ^  YES ]  f . ' y

Voter Registration \f..n ; *«r »r;;: vna i 005SI 470 t\;» ia: Sot "My r, i»»»hi*r '̂ :dioinl» 535-42-2847

i»3vt S eve' he > C'Jiivtrtr-! C- 3 rr»*;! ir .% "  •• i .,%! | . . t. 0 Ifd'ty tM'M.b , 1,1*1 \ • .if % ̂ •-• YES • X f.'O
«!f **YESM. C»pinn llic f'fC t.w itaM ei »jn a ' i**»t t * • .u •• .> •«: , r ! . »• • • ; t‘* . . i*;• .Lrf» 'v  A ir .it  n  r» it ncce'AJ* \ 'r. ir*t
• Ji:ouo !itira ton  T' *» i • . 7 'ivn l f  \ n.V ir» fi*:eit •, .•••.! .I’ u n iu  :* !*o.ir»I petition • |.>r will t v  rvn lna te t and  a d^trrmmnttoit
.Mil be erode alter o ic .a v r c f y  »c,cv.<»tr i .k h

j •* policy in th? Governor % Ofl«c° rc rta ii4 o r io : „  r  •*, t oipmh .'i.jmv »r.a: ,t •nentirc' attend least /5 o f the nieetiaj;*, A*r» i*• •»#r any t « r ‘.instances 
! o  either your professions or cvrurn.ii |i?r* \%h»i •* * \ ,i jld  ; -r *»v *••• | yim Iioim i*;i* t *c«|t is «r-3 31 tho r<*i|«tirt*'i a r'h on /i'd  im'otinos? *—1 NTS XX NO

• I "YES '', c»piam on ■> '*r<na!e • ■!<•«» nf . . nr , >i • , ;•< ., , i ; ,

1 rh.1 pet.I<n m oi 1 ■ 
_-jrticipating> None

«• *' • ' !•••’ * • -•-••I i!..m o* • i.ii bn An* »• o**v i r, Mr.tani.rr, v.lvc1* woul i pr«*v«*i»t you front

.CN 'FLICTS OF lM r .P :G T  r  • • ?(n ‘.-.t t- .. • ' .’ i jn u t . .mn' u* lm , div. ••v«.ri* of ;* v iv  «.»i t* * *n» *j! d.tt.t o n d rr  AS 33 .50  010 . I 1 f»..uiri* l for its»t
j.tflrcj or l^crr.rnisiM.'n l ' r •.•. * •»» , 11 jirm „••»*; ,»*!.• • v*."l»*»M 1 .» d.i .o 1 XX v fS  *-"• • «0

.o u l t J  y o u  or bny n * r * ,  • •,? v . ,, * r u  . f tf ,,j j f «,• .y  In* mi*. »i»pr»*, 1 1 t».* ih .h Ih  t«y t r o  Hn.ird nr ( uirmr.M im fo r w h ich  y ou  have ^
XXyes I'-.-: •• v:s Only if you consider v;e have a commercial fishing bu'iness & do

.n a fishing community; however, this hasn't been a previous detriment to other members with 
imi-lar bacgrow 4 ^ — U-am-coace-rAo4-alaot;t-rnn.sprvafion ?■ ffip^lndus-txjes1 futurp-----------------

live

Th e  O ilico  r.( 1 he G o1.eraor v;ifl not d u c r i in n u ’? eQamji j-: aiipln jt.i tor a Cu.tnl ur C  iin in ijju 'it h.v.i'il nn Sex , A 50 , National Origin. Manta! S la lu i.  

Prcgnaney, Ih ir jica p ,  ll-ligioci or Parenlhootl.

■ O i / i -.* n R  '  " -------------------- ; ; _______________________________________________ ___________________________________________________________________________________________________________________________________



See resume

i n Aif.-iNG &

A Lnt.any professional hcenv s. Cl'r nitrations, or froiy lratiiins ur<ii i la t r i olitamefi t lu t  may l- f o'. : ■>: I r r i lrn a

0  L i f t  D o t * *  f o r m a t  a n r i  i n f o r m a l  c r l u c e :  o n  , t i * o  i ' o m u i o  c a p o * i o m c o .  I L ' i t  o r i e n t  i n n a t  p a p e r  * f a p c n f i . t p  ■

See resume

L  v  a n v  c c r . r r . i , r » : v : > : m . I I ' . ' • •• r r r  • I ' a P 1 t 1 . ' . I .  .  i s r r .  ' ■ "  .»*• •
a u  . - . : 3" - ; ) c n ' a | t ; r |  n o ^ r : . ' r  y. I l v r • t o  i : —  . . .............. . I . . . -  • • . I ■ J .  •.

Member Elfin Cove Fish and Game Advisory Committee (3 yrs); Member League of Women 
Voters (2 yrs); Member Alaska Women’s Political Caucus (1 y r ) ; Vice-Chair, Juneau 
Chapter Troll Political Action Committee (2 yrs); Member Southeast Advisory Panel to 
Citizens1 Commission of Federal Areas (1 yr); Member Juneau Democratic Party;
Elfin Cove Election Board Member nd Chairman (5 yrs); Elfin Cove School Board (2 yrs); 
Secretary, Community of Elfin Cove, Inc. and member of Board of Directors (2 yrs); 
•Juneau Volunteer EMT’s Board Member (3 yrs); "Parents Who Care" (Alcohol/Drug abuse)
1 yr; various other Elfin Cove committees.

| 0  c 'n r 'C V ^ o i wtif« huto 'v »!.**••!. w n .a il n» vf’ tnnt w  .«•! Jit il iimcuuj< y )

! See resume.

j r*K OM.CC o f (jovcrno f o n j the SiJ'.c nf hovi* «io A lt ii«t•.«»t»v*y Aciion h ,n ,ji fcivt|)li)yrr ..,nt v . Pfo*j»,i»n. To .m i ll m  rro«{rnm. ytui
i ore asketS to volprrt.tr ly J'V.W’ I tr.e IoIIc .m ’vj Questions t.r ntovi.ln n o  information necessary lot f ;.rrt:rrn iposcs. i/irfltrr Stale ant) f>:li*r,il law the | nlormat on you iirovif:<* will not tao used to Iiil-Qjlly d iscim inute .I j j 'm t  you.
r d c X  E T H N IC  D A C KC .ffO L 'N O
. • _  Moio CD Tllncv . Itpem c X X  A , , „  „ f . , , . | yU C3 A«..ni o> Pocrhc Iv iu i'tm

’ 6 ^ / 0 6 / 4 3  P ........’ N /A  0 r ' " .. ...............

Ct: R T I T I C h T I O n : I sv/pjr that m e in!,::rt,vitjn  I h.r.e n tte riv l nn I'us form  is true In the host of my VttiP.scetJnp I u'ldcrstasitl that if il illiterately 
con cea l c r  enter faite in form ation  on the form  m y app lica tion  may ho rejected . I m ay be rcinovru  from  l1 f hst o f ctnjihlo cand idates or I m ay be 
rem oved from  the  position. I .vitec tt.at tin* Off.rc of the C u v e in n i m ay co n ta c t  present or funner cm phr, rs or other persons w ho  know  me to 
cb tam  additional in form ation  at)not m y skills anil ehiiitirs. I um lerstantl that the in form ation  on I' '■ application is po litic in form a tion  and may 
he released thr™ ;!* a l"eal rctjuect for Sncti u ilonna iion .



EMPLOYMENT R E S U M E 1

JERENL M. MUSETM (nee: Decker)
P.O. Box 754 
Juneau, AK 99802 
907-564-2540 (home)

Penial e
SS.N: 535-42-2347
005: 07/06/43

(585-9400 work)

Alaska resident since October 1964 

P05: Seattle, '.-.'A

C ~ *-r Ziv u j i . C

Education: Graduated from Kent-Meridan nich Scnoci

Kent, Wasningtcn--.lune 1361 
Attended University of Washington

Seattle, WA 1951-62 (15 creaits--1/4 hr)
High line Junior College
Seattle, WA 1962-64 (75 credits-*1/4 hr)

MICA - J.D. Community College. Juneau, /•< 
02/06-55/12/67 Clerk-tvpist 
E.M.S. £ AK Depart. Public Safet 
2/26-02/10/79 En&rgency Medical Technician i 
E.M.S. £ AK Depart. Public Safety, Sitka, AK 
3/25-03/20/79 Industrial 1st Aid £ CEP. Instructor 
E.M.S. £ AK Depart. Public Safety, Sitka, 7< 
01/05-01/11/31 EMT I Refresher Training 
E.M.S. £ AK Depart. Public Safety, Sitka, AK 
2/22-02/24/82 Renew CPP, Instructor Ratings 
University of Alaska, Juneau, AK 
Psy 393 £ bookkeeping classes 82-83 
E.M.S. £ AK Depart. Public Safety, Sitka, AK 
10/03-10/03/83 EMT-A (National Cert;

Personal References:
Megan Dorman 
P.O. Box 1013 
Juneau, AK 93d02

Mi scellaneous i r. format ion:
Restrictea Radio Operators License 
Alaska Driver's License *•051 £000 
Notary Republic - expr. 10/06/84 
Voters' Registrar

Pat Lewis 
P.O. Box 275 
Douglas, AK

Carole Robb 
P.O. Box 758 
Juneau, AK 99302

Typing speed 55 wpm

Volunteer works include: Secretary, Elfin Cove, Inc., Board of Directors; Elfin
Cove Fish and Game Advisory Corruni t.toe; Vice-Chairman Juneau Chapter Troll Political 
Action Committee; member Juneau chapter Democratic party; member League of Women 
Voters; member Alaska Women's PoTitical Caucus; member Juneau Volunteer EMT's; member 
"Parents Who Care" (alcohol/drug abuse); telephone operator for the Community of 
El tin Cove (at least six hours per week); bookkeeper for Elfin Cove Telephone and 
Elfin Cove Community; Elfin Cove School Board; Elfin Cove Election Board Chairman; 
various other Elfin Cove committees, i.e. VHF, 4th of July, boardwalk. I have taught 
several Cardio-pulmonary Resuscitation courses and Emergency First aid Courses, and 
assisted with similar classes at the University of Alaska, Juneau. I have acted as 
home teacher for my daughter who was taking State correspondence courses from 1973-80 
; i'd 9 th grades). Southeast Advisory Panel to Citizen's Commission in Federal 
weas. Did volunteer work for Juneau's AWARE.



Work History:

1. Alaska Trailers Association Ecwara J. Wojecfc
205 N. Franklin St. Executive Director
Juneau, Alaska 99801

09/25/35 to / / SI 700/mo. Administrative Assistant 
Work with Board of Directors and assist Executive Director with all matters by 
researching subjects and making necessary contacts and data collection, attend 
hearings and public meetings which often necessitates travel. Lobbist on fishing 
mattc-rs. Initiate bookkeeping and payroll, typing and business letters, filing, 
coding logbooks, computer cata entry, and act as receptionist for the office.

2. Self-employed fisherman 
F/V Defense
Elfin Cove, AK 99825

06/01/' 3-09/20/53 -- Salmon trolling and halibut loi.aiinir.g as aocve.
» ithing is the tamily business. Duties induce: : o o k  :eecing, v ,rating business
letters. orcsrinu supolies. paving bills, cooking, pullinc .;nc cleaning fish and 
caring :rr eaten, jtsisting with vessel maintenance anc operaticr. attending 
puli tied meetings and testifying, liiis is seasonal wim; depending upon regulations.

3. Alaska Trollers association
205 I,', i rank! in St. Edward J. ..'ojecK
Juneau, AK 95801 Executive Director

01/10/83-05/31/33 S1700/ro Administrative Assistant
Duties as above in item -1. Seasonal lay-off.

A. Johnson O'Malley rlone-School Counseling
P.O. Bex 80S Sandra Samaniego
Douglas, AK 99824 Director

08/26/82-01/07/33 S76J.50 biweekly (37.5 hrs/wk) Executive Secretary
Act as receptionist for clients and public, organize and accomplish office and 
clerical functions relating to program. Assist Director., Counselor Coordinator 
and Prescnool Teacher in daily activities. Initiate personnel actions, keep 
records, time keeper, review vendors and billings ana prepare for payment, typing, 
filing, assist reports precaration and data collections. Resigned to take a more 
interesting position and better salary.

5. Self-employed fisherman 
F/V Defense
FI fin Cove, AK 99S25

05/28/81-08/25/82 -- Duties as above in item -2

C. Johnson O'Malley

P.O. box i.Oo Sandra Samaniego
Douglas, AK 93824 Directo

ua/31/81 to 05/28/82 $764.50 biweekly (37.5 hrs/wk) merit increase
Duties were as above in item =1. Seasonal lay-ff in conjuctiori with school year.

7. Self-employed fisherman 
F/V Defense
El fin Cave, AK 99825
05/31/61 to 08/30/81. -- Duties as above in item -2

JERtNE M. KUSETH (525-42-28-17) 2



8. Johnson O'Malley 
P.O. Box 80S 
Douglas, AK 99824

10/27/80 to 05/31/81 $695.00 biweekly (3,
The auties were as avove (item =4), accept 
and reorganizing and implementing new offic 
O'Malley is a federal grant program and act. 
system. Thus, the tour of duty coincides wi

J l RENE M. KUSETH (535-42-2847)

Sandra Samaniego 
Di rector

1i shi ng my own filing sy?tem 
es for efficiency. Johnson- 

aport program to the school 
cnool district calendar.

9. Self-employed fisherman - salmon trolling (hand & power) and halibut lonolir.ing 
Elfin Cove, AK 99825

1973-1977, 1979, 1980, duties incluGed in item ~2. I was a licensed hand troller 
1968, 1969, 1972, 1973, 1978. I also did some commercial set net fishing for 
smelt, deck-hand on a crab boat, ard deck-hand on a black cod boat.

10 Channel Flying 
Ken Lckkcn, Owner 
Juneau. Alaska 99201

icent, Elfin Cove— 10/01/77 to 4/15/77; 10/01/73 to 4/15/79; 9/15/73 
worxed on a commission ana "free" service, iianjled ticket saies

Di spatcmng 
to 4/15/ jO.
and preuaration, freicnt, light bookkeeping, observed and relayed weather con­
ditions tc Juneau office and pilots yj_a_ radio. Coordinated rlignts, passengers, 
freight, mail, and boats as necessary. I worked as a winter suDStitute. Another 
person nas this position during the summer months.

11 Elfin V.'et Go cm1 
Paul Johnson, ;ner
El fin Cove.

General Manacer Salary: Commission
12/01/75 to 4/15/7C; 10/01/76 to 4/15/77; 09/29/77 to 4/15/79; 10/01/79 to 4/15/SO. 
General maintenance of-store and area, ordering anc organizing stock, stock shelves, 
maintain inventory, clerk, keep ledgers, bookkeeping, and writing business letters. 
Except for the summer of 1973, wnen 1 ran the store all year, this was a winter 
job only.

Depart of Hich.ve/s 
c/o Mr. Ole Banners 
Juneau, AK 99810

Laborer, bookkeeper, foreman. Salary start $5.CO/hr and end $7.00/hr 1976-79. 
General construction work i.e. carry lumber, hammering, operating chain saw, 
skiff and outboard); bookkeeping, payroll, order lumber after preparing estimates; 
order uther construction materials and supplies and tools; arrange transportation 
of supplies, supervise construction and employees. This was seasonal work d n i n g  
the fall and spring as the Community contracted the boardwalk reconstruction new 
construction , ana repair 1 abor



R e s u m e

V a l  N. A n g a s a n  
B o x  89 *
D i l l i n g h a m ,  A K  9 9 5 7 6  
P h o n e :  8 4 2 - 5 4 6 3

P E R G O N A L  D A T A

B i r t h d a t e :  F e b r u a r y  14, 1953
M a r i t a l  S t a t u s :  M a r r i e d ,  2 c h i l d r e n

E D U C A T ION

U n i v e r s i t y  of A l a s k a ,  1970 - 1974, f u l l  a n d  " a r t  time, M a j o r e d  
in B u s i n e s s  A d m i n i s t r a t i o n  a n d  n o w  has a t o tal of 90 hours.

E M P L O Y M E N T  H I S T O R Y

19 8 2  - P r e s e n t  B r i s t o l  Bay H e r r i n g  M a r k e t i n g  Corp., M a n a g e r

19S1 - 1982 B u i l d i n g  c o n s t r u c t i o n  in w i n t e r  and c o m m e r c i a l
f i s h e d  in s u m m e r

1930 - 1981 I M n R P I K  R e g i o n a l  A q u a c u l t u r e  Corp., A s s i s t a n t
M a n a g e r

1975 - 19 8 0  E c o n o m i c  D e v e l o p m e n t ,  B r i s t o l  Bay N a t i v e  Corp.,
D i r e c t o r  - f i s h e d  c o m m e r c i a l l y  in summer.

M i s c e l l a n e o u s  Data.

Has s u b s i s t e n c e  h u n t e d  a n d  fished.



Ro b e r t  .1. B l a k e
P.O. B o x  94
C o r d o v a ,  A l a s k a  9 9 574

P h o n e  No.: O f f i c e  ( 9 0 7 ) 4 2 4 - 3 4 4 7
H o m e  (907) 42 4-3652

Born: R u s s e l l  M a s s a c h u s e t t s
A p r i l  16, 1935

R e s i d e n c y :  C ordova, A l a s k a  s i n c e  July' 1950

H o b b i e s :  H a v e  h o l d  a n d  a c t i v e l y  u s e d  a s p o r t  fish, h u n t i n g  and
t r a p p i n g  l i c e n s e  s i n c e  1954 .

H i s t o r y :  C o m m e r c i a l  salmon, herriiHj m i d  c r a b  fishorr.an from
I960 to p r esent. F i s h i n g  in the P r i n c e  W i l l i a m  B o u n d
a r e a  a n d  B r i s t o L  Bay c u r r e n t l y ,  but h a v e  fi s h e d  in
C o o k  Lnlot o n e  season.

P r e s i d e n t  U n i t e d  F i s h e r m e n  of A l a s k a ,  1979 to p r e s e n t

P r e s i d e n t  o f  C o r d o v a  A q u a t i c  M a r k e t i n g  A s s o c i a t i o n  
1954 to p r e s e n t

P r e s i d e n t  o f  C o r d o v a  D i s t r i c t  F i s h e r i e s  U n i t e d  
1951 to p r e s e n t

B o a r d  o f  D i r e c t o r s  - P r i n c e  W i l l i a m  B o u n d  A q u a c u l t u r e  
C o r p o r a t i o n ,  1955 to p r e s e n ts.

M e m b e r  A l a s k a  F i s h e r m e n s  F u n d  A d v i s o r y  a n d  A p p e a l s  
C o u n c i l ,  approx. 1978 to p r e s e n t

A d v i s o r y  Panel to N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  
approx. 1979 to p r e s e n t

M e m b e r  P r i n c e  W i l l i a m  B o u n d  P.euional P l a n n i n g  T e a m  
approx. 1980 to p r e s e n t

B o a r d  m e m b e r  A l a s k a  S e a f o o d  M a r k e t i n g  Institute 
approx. 1 9 8 0 - 1 9 0 3

B o a r d  m e m b e r  F i s n e r i e s  I n s t i t u t e  s. T e c h n o l o g y  C e n t e r  
L930 to p r e s e n t

M e m b e r  C o r d o v a  C i t y  C o u n c i l  
a p p r o x .  1 9 7 8 - L981



November 29, 1982

Gov. Bill Sheffield 
Sheffield Hotel 
Plaza 201 E 3rd 
Anchorage, AK 99501

Dear Bill,

I or.ce .igair '-xtend mv sincere congratulations on yon" victory. There is no doubt
in my mind that you will be one of the "Great" Governors oi our State.

I would like to be kept in mind in event there is opportunity to make use of my
background and expertise. I believe that I could be of f.ifjnificant value to you
in all areas pertaining to the fisheries or subsistence problems. I, specifically, 
would like to sit on an Ad Hoc group involved in subsistance as related to sport 
users of our fish and game. I feel my longevity in our stale, my interfacing 
with Bush groups, Corrcnercial fishing interests and my Sport fishing and hunting 
advocation would be of value to your administration. The following points may be 
of interest in justifying any appointments.

1. 31 years resident in Alaska
a. Ketchikan 1951-57
h. Sitka 1958-62
c. Kodiak 1962-75
d. Anchorage 1975-present -

2. 12 years in Alaska Pulp Hills Technical Department ending in 1962
as l.ab Superintendent Alaska Lumber & Pulp Ccn_, Sitka

3. 12 years fish processing business FresiHeift B ft B Fisheries. Inc..
ir. Kodiak

4. 7 years executive search and management consulting, President Bonney,
Garland & Co., Inc. in Anchorage ~

m ^
6. In depth background in both sport and commercial fishing —  Co-Chairman 

Kenai River Sport Fishing Association (500 members) and Board of 
Directors Alaska Sportfishing Association (1000 members)

Sincerely,

Bonney, Garland & Co., Inc.
President

BB/ekb

Calais U Rldg., 3201 C Stroe*. Suite 202 Anchorage, Alaska 09503 Telephone: (907) 2:76-1451



.iSSPapS^*^^

J e s s e  F o s t e r  

P E R S O N A L  D A T A

B i r t h d a t e :  J u n e  26, 1941
M a r i t a l  S t a t u s :  M a r r i e d ,  4 c h i l d r e n

E D U C A T I O N

H i g h  S c h o o l  - GED

C O M M I T T E E / B O A R D  P A R T I C I P A T I O N  A N D  E M P L O Y M E N T  H I S T O R Y

1981 - P r e s e n t  - A l a s k a  L a n d  U s e  A d v i s o r y  C o m m i t t e e
- A VCP E d u c a t i o n  C o m m i t t e e ,  B o a r d  M e m b e r

1980 - P r e s e n t  - A VCP F i s h e r i e s  T a s k  F o r c e

1 9 8 0  - 1982 - A l a s k a  F i s h e r i e s  D e v e l o p m e n t  F o u n d a t i o n ,
B o a r d  M e m b e r

1979 - Present: - N o r t h  P a c i f i c  F i s h i n g  M a n a g e m e n t  C o u n c i l
A d v i s o r y  P a n e l

1978 - P r e s e n t  - I n t e r n a t i o n a l  N o r t h  P a c i f i c  F i s h e r i e s
C o m m i s s i o n  A d v i s o r y  C o m m i t t e e  

- C e n t r a l  B e r i n g  S e a  F i s h  a n d  G a m e  A d v i s o r y  
C o m m i t t e e ,  V i c e  C h a i r m a n  

- W e s t e r n  A l a s k a  F i s h e r m e n ' s  M a r k e t i n g  Assn. 
- Q u i n h a g a k  C i t y  C o u n c i l ,  P a s t  M'v..r 
- Q u i n h a g a k  C i t y  C o u n c i l ,  C o u n c i l  M e m b e r

’

Resume

1977 - Present: - B e r i n g  S e a  F i s h e r m e n ' s  A s s n . ,  P a s t  P r e s i d e n t  
- B e r i n g  S e a  F i s h e r m e n ' s  A s s n . ,  B o a r d  M e m b e r



P E S U M p

J O P M  M  C A P M F P

P E P S O M A L  DATA:
P l a c e / D a t e  of n irth: K e t c h i k a n ,  Alaska; April f , l n ^°
Snouse: J e a n n e  A. E a r n e r
C h i l d r e n :  A l i s s a  (7) and C a r r i e  (5)

E D U C A T I O N :
H i a h  School: C o o p e r  V a l i e v  S c h o o l  (Jesuit no a r d i n o  S c h o o l

n e a r  <~-lennallen, Alaska)
C o l l e a e :  S e a t t l e  U n i v e r s i t v ;  p .A., u i s t o r v
P o s t  G r a d u a t e :  U n i v e r s i t v  of W a s h i n g t o n  S c h o o l  o f  Law; J .o .

E M P L O Y M E M T  ’’T E m P Y :
S u m n e r s ,  in(5.3-19<?7: C o m m e r c i a l  fishincr, Y a k u t a t  a n 1̂ 'ristol

P a v
Su m mer, 1°69: m o t e n  Eaa Co. c h i c k e n  ranch, n a ! n e r
S u n d e r s ,  1 9 6 9 - l n 71: m e l e o h o n e  linenan, I n t e r i o r  A l a s k a
197 2: R e s e a r c h  e c o n o n i s t ,  n enartner.t o f L a b o r  
S u m m e r ,  1973 : Lecral intern, S t a t e  of A l a s k a
Su m mer, 197-1: Lerral intern, S t a t e  o f  A l a s k a
197*1-1975: M e a r i n a  O f f i c e r ,  C o m m e r c i a l  f i s h e r i e s  r n t r v

C o m m i s s i o n
1 9 7 5 - 1 9 7 ^ :  C o m m i s s i o n e r , C o m m e r c i a l  f i s h e r i e s  E n t r v

'"’o m i s s i o n
1 9 7 7 - l r)7 ? : C e m n i s s i c r . s r , C o m m e r c i a l  f i s h e r i e s  nntrv

C o m m i s s i o n
1973-197''1: C h a i r m a n ,  C o m m e r c i a l  f i s h e r i e s  F n t r v  C o m m i s s i o n
1 9 7 9 - n r e s e n t :  S e l f  e m o l o v e d  l a w  o r a c t i c e  s o e c i a l i t i n a  in

f i s h i n a  i n d u s t r v  r e l a t e d  m a t t e r s  
1 0 7 9 - n r e s e n t : C o n n o r c i a l  c i s h e r n a n ,  P r i s t o l  p ? v

l O P Q - o r e s e n t :‘ C o m m e r c i a l  f i s h e r m a n ,  S o u t h e a s t  Ala s k a
1 9 9 1 - o r e s c n t : Sea noe F i s h e r i e s ,  a c ish o r o c e s s i n c  c o m n a n v

O P O  AM  I ?, A T  I ovs ;
M enber, A l a s k a  ^ a r  A s s o c i a t i o n  (1 9 7 7 - o r e s e n t )
’’ember, U n i t e d  ~ i s h o r t e n  of A l a s k a  (1 9 7 n -r>resent)



R O N  B. J O L I N  
B o x  2022 

Kodiak, A K  9 9 6 1 5  
(9L-) 4 8 6 - 5 9 4 5

P E R S O N A L  D A T A : Born, 7/2/43, Pasco, W a s h i n g t o n ;  M arried,
2 c h i l d r e n ;  A l a s k a  r e s i d e n t  s i n c e  19 6 2  (20 years)

E D U C A T I O N : N o r t h  Idaho J u n i o r  C o l l e g e ,  C o e u r - D - A l e n e , Idaho

F I S H I N G  E X P F R T F.NCE :

S A L M O N :  C o o k  I n let g i l l n e t  f i s h e r y ,  1963-1969; K o d i a k
A r e a  p u r s e  seine, 1971 to p r e s e n t  ( q u a l i f i e d  u n d e r  
L i m i t e d  E n t r y  for s a l m o n  p e r m i t ) .

H E R R I N G : P r i n c e  W i l l i a m  S o u n d  p u r s e  jaine, 1974 to 1976
(cTuaiiiied u n d e r  L i m i t e d  E n t r y  for h e r r i n g  permit);
K o d i a k  A r e a  p u r s e  seine, 1975 to p r e s e n t ;  K o d i a k  A r e a  
g i l l n e t ,  1975 to 1976.

S H R I M P :  K o d i a k  a n d  W e s t w a r d  A r e a s ,  s h r i m p  trawl, 1969-
r 974”

K I N G  C R A B ; Kodiak, D u t c h  Harbor, a n d  B e r i n g  Sea Areas,
1963 to present.

P R E S E N T  V E S S E L  O W N E R S H I P : M / V  F a y e t t e ,  44 foot c o m b i n a t i o n
c r a b b e r / s e i n e r ; M/V. S h a w n - A a r o n , 90 foot c o m b i n a t i o n  
c r a b b e r / t e n d e r / l o n g l i n e r .

O R G A N I Z A T I O N A L  A F F I L I A T I O N

-One o f  the o r i g i n a l  o r g a n i z e r s  o f  the K o d i a k  S h r i m p  
T r a w l e r s  A s s o c i a t i o n ,  1st T r e a s u r e r  of that A s s o c i a t i o n ,  
n o w  r e - n a m e d  the A l a s k a  D r a g g e r s  A s s o c i a t i o n .

- P r e s i d e n t ,  U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n ,  
Inc., Kodiak, 3 years.

- D i r e c t o r ,  A l a s k a  S e a f o o d  M a r k e t i n g  Institute, 1931 to 
p r e s e n t ;  m e m ber, o r i g i n a l  o r g a n i z e r s  of A.S . M . I .

- K o d i a k  A d v i s o r y  Board, 1977 to p r e s e n t ,  v i c e - c h a i r m a n ,  
1980 to present.



G l a s h a  J S t a t e  ^ l e g i s l a t u r e
H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M I T T E E  O N  R E S O U R C E S

JO H N  R IN G ST A D . C O - C H A I R M A N  
R IC H A R D  SH U LT Z , c o - c h a i r m a n  

POUCH  V 
JU N E A U .A L A S K A  S 9 B 1 I 

( 8 0 7 )  4 6 5 -3 7 1 5

M E M O R A N D U M

To: Resources Committee Members

From: Rep. John Ringstad, Co-chairman

Date: April 30, 1984

Re; Correspondence regarding Board appointments

In addition to the correspondence included in your committee file 

on the confirmation of the Governor's appointments to the Board of 

Fisheries, the committee has on file communiques from at least 250 

Alaskans opposed to the make-up of the board, or to actions taken by the 

board. This correspondence is obviously too voluminous to justify 

duplicating for every member's file, however, any member who would like 
to examine the committee file is certainly welcome to do s o .



Dear Member;

KENAI RIVER SP0RTFISH1NG ASSOCIATION, uc,
3301 "C” Street Suite 202 . \
Anchorage, Alaska 99503 . \  \
Phone (907) 276*1451 X V  *

A p r il 11, 1984

We have been asked for our Input, and it is imperative that we i n f c ^  the 
legislature what our wishes are relative to confirmation of the Alaska Board of 
Fisheries. Your steering committee has voted today unanimously to abide by your 
vote per the attached ballot. The outcome of this vote will be made public to 
the legislature and governors office, et al.

Your steering committee today also instructed us to advise you of the folloxirwF 
organizations' position cn the Fisheries Board confirmation: They are all the
recreational fishing organizations we know of in South Central Alaska,

Alaska 'Sportsfishing Assoc. 
Alaska Fly Fishing Assoc. -

- Bob Hunter - 
Richard Johnson

Membershi p 
Brd

Isaac Walton League - Sam McDowell Brd
Hat Valley Sportsmai - Ed DePriest
Alaska Professional Sportsfishing Assoc. * Chris Coll Brd 
Chitna Dip Netters - Byron Haley - Brd
Ccok Inlei;. Professional Guides Assoc.- Bob Haglund 
Trout Unlimited - Hunter Fisher
Safari Club International - Paul Palmer Brd
Kenai River Guides Assoc. - Harry Gaines
Alaska Outdoor Council - Ron Somerville Brd

CONFIRMATION OF FISHERIES BOARD:

Decision
Decision
Decision

Decision
Decision

Decision

Decision

Ncn-Confirmatio 
Non-Confirmatio 
Non-Confirmatlo 
No Response 
Non-Confirmatio; 
Non-Conf irma'tioi 
No Decision 
No Decision 
Non-ConfIrmatloi 
No Decision 

Non-Conf irmatioi

t

The Fisheries Board is nominated by the Governor and must be confirmed by a ta  /ority 
, of the legislature, that is. the House and Senate. This confirmation hear*" is 
•scheduled for approximately May 1, I9u4, Last year's board was overturned jy  the 
legislature primarily because two sportsmen were not nominated to the board by the 
Governor. The Governor has re-nominated six commercial and one sportsman Jris year. 
We must have your opinion, please vote today on the attached ballot and return 
immediately in the enclosed self addressed envelope bv 'APRIL 1 6 .  1 9 8 4 1  Tcju are en­
couraged to be a part of our steering' committee every Tuesday, at the Beef and Sea 
restaurant at noon..., and REMEMBER, it'll only be 30 days til'the Kenai Kings start 
running again... WE NEED MORE MEMBERS, PLEASE SIGN ONE UP ANO HELP US ALL TODAY... 
ENVELOPE ENCLOSED.

Thank you. FOR THE STEERING COMMITTEE

Bob PelVney 

Chairman



B A L L O T

Y e s   1. A p p r o v e  c o n f i r m a t i o n  o f  f i s h e r i e s  b o a r d ,

N o M £ ? o

\
\

A d v i s o r y  V o t e  O n l y :

Y e s 1, w o u l d  y o u  v o t e  f o r  l e g i s l a t i o n  t h a t  d e s i g n a t e s

T H E  KENAI R I V E R  A S  P R I M A R I L Y  A R E C R E A T I O N A L  
H O  _________  F I S H E R Y  AS F O L L O W S :

l

A, A L L O W  M A X I M U M NOT M I N I M U M  E S C A P E M E N T  FOR 
A L L  S A L M O N  S P E C I E S , ,

B, P R O V I D E  S U F F I C I E N T  H A R V E S T S  F O R  T R A D I T I O N A L  
R E C R E A T I O N A L  U SES.

C, A L L O W  THE E A S T  S I D E  S E T  N E T  F I S H E R Y  (OR O T H E R ” 
C O M M E R C I A L  F I S H I N G  M E T H O D S )  T O  H A R V E S T  KENAI 
R I V E R  S A L M O N  S J O C K S  W H I C H  A R E  S U R P L U S  TO 
E S C A P E M E N T  A H D  R E C R E A T I O N A L  N E E D S . ’

Yes 2 4 %  2, DO YOU SUPPORT B l X  BONNEY's EFFORTS ON THE
F I S H E R I E S  B O A R D ?

No
END OF BALLOT

APRIL 24, T984 C ^ P l S S  V l A ^ L ' l e D  S"?? f

MEMO TO: Senator Jay Kerttula Senator Joe Josephson
House Speaker Joe Hayes Senator Bbb Mulcahy
Senator Bettye Fahrenkamp Rep. John Cowdery
Senator Don Bennett Rep. Walt Furnace
Senator Jan Falks Rep. John Ringstad

Rep. Bob Bettisworth 
As of April 20th we had a 255! return of ballots, as noted above, the percentage 
was 88.551 for non-confirmation, therefore the position of this ■̂’sociation must 
be for non-confirmation.

Do you think, "individual confirmation" of different board members 1s feasible. 
Where would the votes be on this? Appreciate an early telephonnc response.

We thank you again so very much for your help. This is a major Issue 1n South 
Central,

Bob Penney 

Chairman



TO: COMMITTEES 
FROM: CHIEF CLERK 
DATE: March 5, 1984

The Governor has made appointments to the following boards 
and commissions, Commissioners and changes in military rank 
and they have been referred by the Speaker to these 
committees for confirmation:
(* indicates resumes have not yet been received & forwarded 
to committees)

HESS Board of Education
Kito, Sam 
Schaeffer, Mary

Board of Nursing Home Administrators 
Deater, Eloise

Board of Regents
Hensley, Willie
Shaver, Beatrice Lynn (Student)

Professional Teaching Practices Com. 
Adkison, Perry 
Jorgensen, Spike 
Nelson, James "Tom"
Ryals, Karen 
Trent, Darleeri 
Van Flein, Margaret

JUDICIARY Alcoholic Beverage Control Board
Perkins, Jane 
Smith, William

Judicial Conduct, Commission on 
Dale, Barbara 
Lincoln, Georgianna

Judicial Council
Murray, Renee

LABOR & COMMERCE Architects, Engineers & Land Surveyors
Menzies, Malcolm 
Sampson, Sandra

Barbers & Hairdressers, Board 
Ashcraft, Letha 
Janzen, Carolyn 
Slaven, Roger

Dental Examiners, Board 
Buxton, Paul 
Zemlicka, Jerry



Nursing, Board of 
Hartz, Lynn 
Solomon, Alice

Pharmacy, Board of 
Donelson, Joy 
Nielson, Christy

Real Estate Commission 
Anders, Ed 
Benson, John 
Collins, LaVerne 
Serrano, Gilbert 
Hill, Barbara

Worker's Compensation Board 
Pruhs, Delia 
Richards. David 
Thomas (II), Joe 
Thompson, Jack

Medical Board
Hugh.es, Dolores

RESOURCES/FISHERIES
Fisheries, Board of 

Angasan, Val 
Blake, Robert 
Bonney, Bix 
Foster, Jesse 
Garner, John 
Jolin, Ron 
Museth, Jerene

Commercial Fisheries Entry Commission 
Smith, Phillip

RESOURCES
Game, Board of

Bennett, Joel 
Huntington, Sidney 
Jackson, Nicholas 
Scanlan, Sarah

STATE AFFAIRS
Personnel Board
* Humphries, Ben 

Johnson, Marlene

Human Rights Commission 
Solomon, Morgan

2



W .

TRANSPORTATION
Marine Pilots, Board of 

Brady, Judith 
Hodgman, James

COMMISSIONERS;

COMMUNITY & REGIONAL AFFAIRS
COMMUNITY & REGIONAL AFFAIRS 

Notti, Emil 
(Report received 1/20/84)

TRANSPORTATION & FINANCE
DOT/PF

Knapp, Richard

CHANGE IN ALASKA NATIONAL GUARD RANK

STATE AFFAIRS MAJOR GENERAL
Pagano, Edward

BRIGADIER GENERAL 
Hoyt, John 

(Report received 2/22/84)

3



j X l a & k a  j i i a i e  ^ g i s l a d u c p
H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M I T T E E  O N  R E S O U R C E S

M E M O R A N D U M

JO H N  R IN G STA D . C O - C H A I R M A N  
R IC H A RD  SH U LTZ . C O - C H A I R M A N  

POUCH V 
JU N E A U . A L A S K A  99811 

( 8 0 7 )  4 63 -37 1 3

To: House Resources Committee Members

From: Committee Staff

Date: Monday, April 30, 1S84

Re: Resumes of Board Appointees

Attached you will find resumes of the Governor's appointees to the 

Board of Fisheries, and the Board of Game. These will be discussed at 

this afternoon's meetings, and Chairman Ringstad expects to take action 
on the committee's recommendation.



P.esume

Nicholas (Nick) Jackson 
Box 123
Gakona, AK 99586 

PERSONAL DATA

Birth Year: 1936, Copper Center
Marital Status: Married, 5 children

JOB EXPERIENCE

Present 
1980 - Present

1979 - 1980

1975 - 1978

1974 - 1975

1965 - 1973

-Ahtna Construction, teamster 
-Ahtna, Inc-.,--President

-Ahtna, Inc. , Vice President.

-Ahtna, Inc., General Manager

-Ahtna, Inc., Treasurer

-Alaska Dept, of Fish and Game, Fish and Game 
Technician, Glennallen

Other experience:

Involved in hunting, fishing and has been a trapper.



R O N  B. J O L I N  
B o x  2022 

Kodiak, A K  99615 
(907) 4 8 6 - 5 9 4 5

P E R S O N A L  D A T A : Bora, 7/2/43, Pasco, W a s h i n g t o n ;  Mar r i e d ,
2 children; A l a s k a  r e s i d e n t  since 1962 (20 years)

E D U C A T I O N :  N o r t h  Idaho J u n i o r  C o llege, C o e u r - D - A l e n e , Idaho

F I S H I N G  E X P E R I E N C E :

S A L M O N : C o o k  Inlet g i l l n e t  fishery, 1963-1969; K o d i a k
Ar e a  p u r s e  seine, 1971 to p r e s e n t  ( q u a l i f i e d  u n d e r  
L i m i t e d  E n t r y  for s a l m o n  p e r m i t ) .

H E R R I N G : P r i n c e  W i l l i a m  S o u n d  p u r s e  seine, 1974 to 1976
( q u a lified u n d e r  L i m i t e d  E n t r y  for h e r r i n g  p e r m i t ) ;
K o d i a k  A r e a  p u r s e  seine, 1975 to present; K o d i a k  A r e a  
gillnet, 1975 to 1976.

SHRIMP: K o d i a k  and W e s t w a r d  Areas, shrimp trawl, 1969-
1974'.

K I N G  C R A B ; Kodiak, D u t c h  Harbor, and B e r i n g  Sea Areas,
1963 to p r e s e n t .

P R E S E N T  V E S S E L  O W N E R S H I P : M / V  Fayette, 44 foot c o m b i n a t i o n
c r a b b e r / s e i n s r ; M/y. S h a w n - A a r o n ,  90 foot c o m b i n a t i o n  
c r a b b e r / t e n d e r / l o n g l i n e r .

O R G A N I Z A T I O N A L  A F F I L IA T I O N

-One of the o r i g i n a l  o r g a n i z e r s  o f  the K o d i a k  S h r i m p  
T r a w l e r s  A s s o c i a t i o n ,  1st T r e a s u r e r  of that: A s s o c i a t i o n ,  
n o w  r e - n a m e d  the A l a s k a  D r a g g e r s  A s s o c i a t i o n .

- P resident, U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  A s s o c i a t i o n ,  
Inc., Kodiak, 3 years.

-Director, A l a s k a  S e a f o o d  M a r k e t i n g  I n s titute, 1981 to 
present- member, o r i g i n a l  o r g a n i z e r s  of A.S . M . I .

- K o d i a k  A d v i s o r y  Board, 1977 to p r esent, v i c e - c h a i r m a n ,  
1980 to present.



RESUME

R obert il. B l ake
P.O. B o x  94
Cordova, A l a s k a  99574

P h o n e  No.: O f f i c e  (907)4 2 4 - 3 4 4 7
H o m e  (907)4 2 4 - 3 6 5 2

Born: R u s s e l l  M a s s a c h u s e t t s
A p r i l  16, 1935

Residency: Cordova, A l a s k a  since J u l y * 1950

Hobbies: Have h e l d  and a c t i v e l y  used a sportfish, h u n t i n g  a n d
t r a p p i n g  l i c e n s e  since 1954 -

History: C o m m e r c i a l  salmon, h e r r i n g  and crab f i s h e r m a n  from
1960 to present. F i s h i n g  in the Pr i n c e  W i l l i a m  S o u n d
a r e a  and B r i s t o l  Bay c u r rently, but have f i s h e d  in
Cook Inlet o n e  season.

P r e s i d e n t  Un i t e d  F i s h e r m e n  of Alaska, 1979 to p r e s e n t

P r e s i d e n t  o f  C o r d o v a  A q u a t i c  M a r k e t i n g  A s s o c i a t i o n  
1954 to p r e s e n t

P r e s i d e n t  o f  C o r d o v a  D i s t r i c t  F i s h e r i e s  U n i t e d  
1954 to p r e s e n t

B o a r d  o f  D i r e c t o r s  - P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  
Co r p o r a t i o n ,  1955 to p r e s e n t

M e m b e r  A l a s k a  F i s h e r m e n s  F u n d  A d v i s o r y  a n d  Appeals 
Council, approx. 1978 to present.

A d v i s o r y  Panel to N o rth P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  
approx. 1979 to p r e sent

M e m b e r  Pr i n c e  W i l l i a m  S o u n d  Regional P l a n n i n g  T e a m  
approx. 19 80 t.o p r e sent

B o a r d  m e m b e r  A l a s k a  S e a f o o d  M a r k e t i n g  I n s t i t u t e  
approx. 1 9 8 0 - 1 9 8 3

B o a r d  m e m b e r  F i s h e r i e s  I n s t i t u t e  & T e c h n o l o g y  C e n t e r  
1980 to p r e s e n t

M e m b e r  C o r d o v a  C i t y  C o u ncil 
approx. 1978-1981



November 29, 1982

Gov. Bill Sheffield 
Sheffield Hotel 
Plaza 201 E 3rd 
Anchorage, AK 99501

Dear Bill,

I once again '-xtend m.v sincere congratulations on your victory. There is no doubt
:;i v .j mind that you will be cne of the "Great" Governors of our State.

I would like to be kept in Mind in event there is opportunity to make use of my
background and expertise. I believe that I could be of significant value to you
in all areas pertaining to the fisheries or subsistance problems. I, specifically, 
would like to sit on an Ad Hoc group Involved in subsistance as related to sport 
users of our fish and gai.e. I feel my longevity in our state, my Interfacing 
with Bush groups, Commercial fishing Interests and my Sport fishing and hunting 
advocation would be of value to your administration. The following points may be 
of interest in justifying any appointments.

1. 31 years resident in Alaska
a. Ketchikan 1951-57
b. Sitka 1958-62
c. Kodiak 1962-75
d. Anchorage 1975-present •

2. 12 years in Alaska Pulp-Mills Technical Department ending in 1862 
as Lab Superintendent Alaska Lumber & Pulp Co., Sitka

3. 12 years fish processing business President B & B Fisheries, Inc.. 
in Kodiak

4. 7 years executive search and management consulting, President Bonney, 
Garland & Co.. Inc. in Anchorage

5. President Ar.chcraie East Rotary Club
6. In depth background in both sport and commercial fishing —  Co-Chairman 

Kenai River Sport Pishing Association (500 members) and Board of 
Directors Alaska S p o r t Y i s h i n p ssociation (1000 members)

Sincerely

Bonney, Garland
BB/ekb

Caial3j|Bldg.a3301 CStredt, Sulte202 Anchorage, Alaska 99503 Telephone: (907) 276-1451
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J O H N  N  G A R N E R

P E R S O N A L  DATA:
P l a c e / D a c e  of Rirth: K e t c h i k a n ,  Alaska; A p r i l  6, 19^9
S D o u s e :  J e a n n e  A. G a r n e r
C h i l d r e n :  A l i s s a  (7) and C a r r i e  (5)

E D U C A T I O N :
H i a h  School: C o p p e r  V a l i e v  S c h o o l  (Jesuit ^cardincr School

n e a r  ^ l e n n a l l e n ,  Alaska)
C o l l e o e :  S e a t t l e  U n i v e r s i t v ;  R,A. , F i s t o r v
P o s t  G r a d u a t e :  U n i v e r s i t v  of W a s h i n q t o n  Sc h o o l  of Law; J . 0.

E M P L O Y M E N T  WISTORY:
Summers, 196.1-1967: C o m m e r c i a l  fishincr, Y a k u t a t  and R r i s t o l

R a v
Summer, 1969: m o t e m  Ecq Co. c h i c k e n  ranch, C a l m e r
S u mmers, 1969-1971: t e l e p h o n e  lineman, I n t e r i o r  A l a s k a
1972: p esearc:h e c o n o m i s t ,  D e p a r t m e n t  L a bor
Summer, 1973: L e qal intern, S t a t e  of A l a s k a
Summer, 1974: L e o a l  intern, State of A l a s k a
1974-1975: H e a r i n a  O f f i c e r ,  C o m m e r c i a l  fisheries' E n t r v

C o m m i s s i o n
1975-1976: C o m m i s s i o n e r ,  C o m m e r c i a l  F i s h e r i e s  E n t r y

C o m m i s s i o n
1977-1978: C o m m i s s i o n e r ,  Commf— cial F i s h e r i e s  E n t r v

C o m m i s s i o n
1978-1979: Chairman, C o m m e r c i a l  F i s h e r i e s  E n t r v  C o m m i s s i o n
1 9 7 9 - p r e s e n t :  Se l f  e m n l o v e d  law p r a c t i c e  s o e c i a l i c i n a  in 

fishincr i n d u s t r y  r e l a t e d  m a t t e r s
19 7 9 - p r e s e n t :  C o m m e r c i a l  fisherman, R r i s t o l  Rav
1 9 8 0 - p r e s e n t : C o m m e r c i a l  fisherman, S o u t h e a s t  Alaska
1 9 8 1 - o r e s e n t :  Sea Poe F i s h e r i e s ,  a fish nrocesisina c o m p a n y

O R G A N I Z A T I O N S ;

Member, Alaska P a r  Association (197'7-orosent)v 
Member, United Fishermen of Alaska (1979-present)



J M a s k a  j ^ i a i e  l e g i s l a t u r e

HOUSE OF REPRESENTATIVES 

C O M M I T T E E  O N  R E S O U R C E S

JO H N  R IN G ST A D . C O - C H A I R M A N  
R IC H A R D  S H U LT Z . C O - C H A I R M A N  

PO U CH  V 
JU N E A U . A L A S K A  99011 

< 9 0 7 ) 4 65 -37 1  S

M E M O R A N D U M

To: Resources Committee Members

From: Rep. John Ringstad, Co-chairman

Date: April 30, 1984

Re: Correspondence regarding Board appointments

In addition to the correspondence included in your committee file 
on the confirmation of the Governor's appointments to the Board of 
.Fisheries, the committee has on file communiques from at least 250 
Alaskans opposed to the make-up of the board, or to actions taken by the 
board. This correspondence is obviously too voluminous to justify 
duplicating for every member's file, however, any member who would like 
to examine the committee file is certainly welcome to do so.





-Board of Game-

* *  Joel Bennett 

John Hansen 

Sidney Hunington 

Sam Harbo

Kirk Gay

* *  .

* *

John Shiveley 

Brenda Johnson

Juneau

Alakanuk

Galena

College

Anchorage

Anchorage

None

* *  Indicates nominees being considered for 
confirmation.



3240 2 .  1 1 2 t h  i : r s e t  
A n c h o r a q e , A K  9 9 5 0 7  
3 4 4 - 3 3 4 3  ho n e  
3 4 9 - 1 7 4 1  v o r k  .

G o v e r n o r - E l e c t  
B i l l  S h e f f i e l d

D e a r  G o v e r n o r  S h e f f i e l d :

I w i s h  to f o r m a l l y  r e q u e s t  a p p o i n t m e n t  on t h e  
B o a r d  of F i s h  &  G a m e .  I u n d e r s t a n d  t h a t  t h e r e  
v i l l  b e  t h r e e  s l o t s  a v a i l a b l e  t h i s  J a n u a r y .

I a n  <*. l i f e - l o n g  A l a s k a n  a n d  I h a v e  a h i g h  r e c u r s  
for our f i s h  a n d  v i l d l i f c  resources. I a m  f a m i l i a r  
v i t h  the m a j o r i t y  of A l a s k a  and the h a a i t a c  therein.
I s u s c r i b a  t o  t h e  p h i l o s o p h y  of p e r p e t u a t i n g  o u r  
n a t u r a l  r e s o u r c e s  f o r  the c o m m o n  good of c h e  people.
M y  a b i l i t y  t o  l i s t e n ,  a n a l y z e  a n d  r e a c h  d e c i s i o n s  v;iii 
b e  in t h e  S t a t e s  i n t e r e s t .

I a m  l i s t i n g  b e l o v  a p e r s o n a l  resume.

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

R E S U M E  - K i r k  D. G a y

E D U C A T I O N :
B o r n  A n c h o r a g e ,  A l a s k a  1944

G r a d u a t e d  A n c h o r a c e  W e s t  H i g h  1962 
2 yrs c o l l e g e  m a j o r i n g  i n  B u s i n e s s  A d m i n i s t r a t i o n

L i c e n s e d  C o m m e r c i a l  P i l o t  
L i c e n s e d  M a s t e r  G u i d e

? e c f  Z33io: :a l  e ::? z r i  e :;c  z :
1 9 6 3 - 1 9 5 5  - 3 Z A I R  - g r o u n d  s e r v i c e  

1 9 6 5 - 1 9 6 7  - U.S. A R M Y  - H o n o r a b l e  D i s c h a r g e
V i e t n a m  V e t e r a n

1 9 6 7 - 1 9 7 9  - 3 E A I R  - 5 y r s  c o m m e r c i a l  p i l o t
6 y r s  v i c e  p r e s i d e n t  a d m . / o o s .

1 9 7 9 - P r e s e n t  - A L A S K A  S A F A R I ,  INC. - .‘r e s i d e n t
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NAME:. John  T e rry  Shively

Vice P resid en t Of O perations 
NANA Developm ent C orporation

M iddletow n, New York

Ju ly  1 ,1943

T aft School, W atertow n, Connecticut

U niversity  of N orth  C aro lin a , Chapel H ill,
N orth Carolina
B achelor of Arts D egree in  Political S cience

ALASKA RESIDENCY: Ju ly  1, 1965 th rough  p re s e n t

EMPLOYMENT HISTORY:

Septem ber 1975-Present: NANA Regional C orporation-V ice P resid en t of 
O perations. Work d irec tly  for the P re s id e n t of NANA in  overseeing  day 
to day  b u s in ess  o p era tio n s . Also am resp o n s ib le  for lobbying  efforts 
both in  Juneau  and  W ashington, D. C. on ma .ers such a s  oil and  gas 
taxation  an d .lan d  claims is su e s . In  May 1977, I was tra n s fe rre d  to the 
NANA. Developm ent C orporation office in  A nchorage to w o rk  as Vice 
P re s id e n t of O p era tio n s . My du ties continued  in  a s im ila r  v ien , except 
that. I have no re sp o n s ib ilitie s  for c u r  opera tions in  K otzebue. I w ork d irectly  
for the P re s id e n t of NANA Development C orporation  in adm in istering  NANA's 
construc tion  com pany, p ip e lin e  and oilfield s e rv ic e s , u ti l i t ie s ,  and 
se c u rity  co m p an ies . •

Septem ber 1>74-May 1975: Alaska Community College (p a rt- tim e ) -  taught- 
a 3 c re d it co u rse  on the h isto ry  and in te rp re ta tio n  of the Alaska Native Claim!

• Settlem ent A ct.

December 1972-A ugust 1975: A laska F ederation  of N atives - se rv ed  as 
Executive V ice P re s id e n t and was re sp o n s ib le  for oversee ing  the financial 
and ad m in istra tiv e  m atters of the A laska F ederation  of N atives including 
10 m illion d o lla rs  w orth  of g ran ts  and p ro g ram s. T hese program s prov ided  
se rv ices  in  the f ie ld s  of h ea lth , education , h o using , and  b u sin ess  technical 
a ss is ta n c e . I a lso  a ss is te d  in  lobbying and  w orking w ith  the C o n g ress , the 
A laska State L e g is la tu re , and various State and F ederal organizations on 
m atters re la tin g  to the T ransA laska P ip e lin e , Native Land Claim s, Coastal 
Zone M anagem ent and  OCS im pact.

CURRENT POSITION:

PLACE OF BIRTH: 

DATE OF BIRTH: 

HIGH SCHOOL: 

COLLEGE:



Jo h n  T . S h ively  
Resum e
P age 2

November- 1969-Decem ber 1972: R ura l A laska Community Action Program  -  
s e rv e d  as Depty D irecto r fo r a little  o v er a y ea r and then w as h ired  as 
E xecu tive  D irec to r. Was re sp o n s ib le  fo r overseeing  the p rog ram s of the 
Community Action P ro g ram  fo r R ural A laska includ ing  H ead s ta rt, Village 
D evelopm ent, H eavy E quipm ent P rog ram , Em ergency Food and Medical 
S e rv ic es  P ro g ram , and  s e v e ra l o th e r p ro g ram s. Budgets totaled annually 
approxim ately  $4 m illion  d o lla rs .

May 1969-November 1969: A laska F ederation  of Natives -  se rv ed  as a 
co n su ltan t to  s e t up  the  h ea lth  p ro g r am w hich I developed w hile w orking 
fo r  the G rea te r A nchorage A rea Community Action A gency.

S eptem ber 196S-May 1969: G rea ter A nchorage A rea Community Action Agency -  
developed and  w orked  on funding  fo r a m ajor health  g ran t for the communities of 
Nome an d  B eth e l.

Ju ly  1965-A ugusl 1968: V ista V olunteer -  se rv ed  as a Vista V olunteer 
w ork ing  in  B ethel, A lask a , Y akatat, A laska, and F a irb an k s, A laska. Worked 
p r im a rily  w ith  youth  g ro u p s  and  the court system  in  B ethel. Worked as 
A ssis tan t to the Mayor and  w ith  youth in-Y akatat. Was a su p e rv iso r  ct 30 
VISTA V olun teers  fo r n o rth e rn  and w este rn  A laska w hile stationed_in 
F a irb a n k s . - .

MEMBERSHIPS AND ASSOCIATIONS:

G overno r's  r u r a l  A ffairs C ouncil, (1971-1976).
G overno r's  M anpower Com m ission, (1971).
G rea te r A nchorage A rea C om prehensive H ealth P lanning Council, (1969-1975) . 
G rea te r A nchorage A rea  H ealth B oard , (1969-1975) .
Alack a P ipeline Education Committee, (1973-1974).
A laska P u b lic  In te re s t R esearch  G roup, Board of D irec to rs , (1974-1975).
A laska F ederation  of N atives S teering  Committee on Oil an d  Gas T axation ,
• (1976-1977). ' ' •
U nicorp , I n c . , Boar J  of D ire c to rs , (Bank Holding C om pany), (1977-P resen t). 
U nited B ank A laska, B oard  of D irec to rs , (1977-P resen t).
City of K otzebue OCS Impact Committee, (1977) .
NANA Oilfield S e rv ic e s , I n c . , Board of D irecto rs, (1976-P resen t).
Board of Regents, University of Alaska, (1979 to Present). 
Alaska Ccamission on Pcstsecondary Education, (1980 to Present) 
Alaska United Drilling, Inc., Board of Directors, (1980-Present).



Resume

Brenda H. Johnson 

P.O. Box 924 

Nome, Alaska 99762

(907) 443-2785 Bus 

(907) 443-5743 Res

I. Persona 1

Date of Birth: 11-03-42

Health: Excellent

Marital Status: Harried

I I . Business Background

1982 co present: Co-owner oL Bush UnLimited, a Fabric Shop serving

Nome and villages of Bering Straights Region.

1966 - 1976 - Insurance Claims Adjuster

1968 - l969__-^“ 'Vice President of Peoria Illinois Association ol 

Insurance Women

196C - 1966 - Insurance Accounting

III. Com m u n i t y  Service

1982 - 1984: Democratic Chairman of District 23, State Central*

Committee

(•
1980 - Present: Serving on the Nome Senior Citizens Advisory

Board at the request of the Senior (Board is 

composed of 9 local Elders).

1978 - 1983: M e mber of Nome Community Board of Directors; served

as President 1980 thru 1982.

1977 - 1981: M e mber of J o h n s o n - O ’M n l 1ey and Indian Education IV

Parent Committee. Served as Chai r m a n  of both 

committees 1979 thru 1981.

*4
1974 - 1976: Served on Indian Education IV Parent Committee,

Portland, Oregon (Chairman of Personnel and Eval­

uation Committee)



I V .

Atte n d e d  Northwest Community College, Nome, Alaska 

Graduate of Forrest, Illinois High School.

E d u c a t i o n
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RESUMS

John Hansen, Alukanuk, Alaska 99554

John Hanson is the past President of the Lower Yukon Fish & 
Game Advisory Board and is the Alukanuk representative on 
the Lower Yukon Fishermen's Association. Mr. Hanson is 
currently serving as an advisor to the North Pacific 
Fisheries Management Council, and has represented the 
Yukon-Fnskokwim. River during the re-negotiation of the 
International North Pacific Fisheries Convention in Ttokyo, 
Washington and Anchorage. Mr. Hanson is past President of 
the Alukanuk Native Village Corporation and Mayor of the 
Village of Alukanuk. Mr. Hanson is currently employed as a 
ocntnercial .fisherman and trapper, and is recognized as an 
authority on the issue of subsistence on fish and game 
resources in the Lower Yukon Basin.
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June 1, 1983

ALASKA DEPARTMENT OF FISH AND GAME

Commissioner - Don W. Collinsworth

Deputy Commissioner/ Program Management - Vacant"^

Deputy Commissioner/ Resource Management - Vacant

Director, Division of Administration - Beverly Reaume

Director, Division of Boards of Fisheries & Game - Beth Stewart

Director, Division of Habitat - John Clark (effective 
July 18, 1933)

Director, Division of Commercial Fisheries - Steven Pennoyer

Director, Division of Fisheries Rehabilitation Enhancement & 
Development - Stan Moberly

2
Director, Division of Game - Vacant

Director, Division of Sport Fish - Richard Logan

3
Director, Division of Subsistence - Dennis D. Kelso 

Chief, Vessels Section - Carl Lehman

Special Assistant for Public Communications - Suzanne Iudicello

Special Assistant for Special Projects and Legislation - Paddy 
McGuire i , ,

m r

 ̂ Subsistence Director Dennis D. Kelso is Acting Deputy 
Commissioner

2
Deputy Director Bob Hmman is Acting Director

3
Resource Specialist Steve Behnke is Acting Director



§ 16.05.010 A laska Statutes § 16.05.020

SECTION.
40. Compensation o f comm issioner 
50. Powers and duties o f commissioner 
60. Em ergency openings and closures 
65. Application extension 
70. Regulations as evidence 
80. Limitation of power 
90. O rganization of the departm ent 
92. Duties of division of fisheries 

rehabilitation, enhancem ent and 
developm ent 

100. Fish and Game Fund established 
110. Composition of fund 
120. D isbursem ent of funds

SECTION.
130. Diversion of funds prohibited 
140. A ssent to  provisions of federal aid 

acts
150. Enforcem ent authority 
160. Duty to a rrest 
170. Power to  execute w arran t 
180. Power to search w ithout w arran t 
190. Seizure without, w arran t and 

confiscation by court 
195. Forfeiture of equipment 
200. Power to adm inister oaths 
210. Ineligibility for bounties

Sec. 16.05.010. C om m issioner o f the D epartm ent of F ish  and 
Game. The commissioner is the principal executive officer of the 
D epartm ent of Fish and Game. The commissioner shall be a qualified 
executive with knowledge of the requirem ents for the protection, 
m anagem ent, conservation, and restoration of the fish and game 
resources of the sta te . The .commissioner shall be appointed fo r a  term  
of five years. (§ 4 a r t  I ch §4 SLA 1359)

E ffect o f s ta te  law on  ac ts  o f Congress. 
— When the various articles of the s ta te  
law providing for the administration, 
m anagem ent and conservation of fish and 
wildlife became effective, act3 of Congress 
on the same subject w ere no longer of any 
force. M etlakatla Indian Community, 
A nnette Island Reserve v. Egan, Sup. Ct. 
Op. No. 42 (File Nos. 21-23), 362 P.2d 901

(1961), vacated and remanded on o ther 
grounds, 369 U.S. 45,82 S. Ct. 552,7 L. Ed. 
2d 562 (1962).

Am. Ju r . and C J.S . references. — 2 Am. 
Jur., Animals, § 1 e t seq.; 22 Am. Ju r., Fish 
and Fisheries, § 1 e t seq.; 24 Am. Jur., 
Game and Game Laws, § 1 e t seq.

36 C J.S . Fish § 1 e t seq.; 38 C J.S . Game 
§ 1 e t  seq.

Sec. 16.05.020. F unc tions  o f com m issioner. The commissioner shall
(1) supervise and control the departm ent, and he may appoint and 

employ division heads, enforcem ent agents, and the technical, clerical, 
and other assistan ts necessary fo r the general administration of the 
departm ent;

(2) m anage, protect, maintain, improve, and extend the fish, gam e and 
aquatic p lant resources of the sta te  in the in terest of the economy and 
general well-being of the state;

(3) have necessary power to accomplish the foregoing including, but 
not limited to, the power t.o delegate authority to subordinate officers 
and employees of the departm ent. (§ 4 a r t  I ch 94 SLA 1959; am § 1 ch 
110 SLA 1970)

Rcvlsor’s nolc. — The following 
executive order signed by Governor 
William A. Egan was transm itted  to the 
legislature on January  2 2 ,19G2. I t  w as not 
disapproved by the legislature during the 
1962 session and therefore became law 
under the provisions o f § 23 a rt.III  of the 
s ta te  constitution and AS 24.30.130.

"EXECUTIVE ORDER NO. 14. 
Pursuan t to Section 23, Article III,

Constitution of the S tate of Alaska, 1 
hereby reassign from the D epartm ent of 
Public W orks to the D epartm ent of Fish 
and Game the function of constructing, 
maintaining, and operating vessels 
predominantly utilized by Uie D epartm ent 
of Fish and Game. 1 consider this tran sfe r 
of function necessary for efficient 
administration.



"D ated a t Juneau, Alaska, th is 30 day of 
June, 1961."

Sec. 16.05.030. S ta tus o f com m issioner.

Repealed by § 40 ch 206 SLA 1975.

E dito r’s note. — The repealed section 
derived from § 4, a r t  1, ch. 94, SLA 1959.

Sec. 16.05.040. C om pensation o f  com m issioner. The commissioner 
is entitled to the compensation fixed by law and, subject to appropriate 
s tate  travel regulations, is entitled to reim bursem ent for actual and 
necessary traveling and o ther expenses incurred in the discharge of his 
official duties. (§ 5 a r t  I ch 94 SLA 1959)

Sec. 16.05.050. Pow ers and duties o f com m issioner. The 
commissioner has, bu t not by way of limitation, the following powers 
and duties:

(1) assist the United States Fish and Wildlife Service in the 
enforcem ent of federal laws and regulations pertaining to fish and 
game;

(2) through the appropriate s ta te  agency, acquire by gift, purchase, 
or lease, or other lawful means, lands, buildings, water, rights-of-way, 
or o ther necessary or proper real or personal property when the 
acquisition is in the in terest of furthering  an objective or purpose of the 
departm ent and the state;

(3) design and construct hatcheries, pipe lines, rearing ponds, 
fishways, and other projects beneficial for the fish and game resources 
of the state;

(4) accept money from any person under conditions requiring the use 
of the money for specific purposes in the furtherance of the protection, 
rehabilitation, p/opagation, preservation, or investigation of the fish and 
game resources of the sta te  or In settlem ent of claims for dam ages to 
fish or game resources;

(5) collect, classify, and disseminate statistics, da ta  and information 
as in his discretion will tend to promote the objects of this chapter;

(6) capture, propagate, transport, buy, sell, or exchange fish or game 
or eggs for propagating, scientific or stocking purposes;

(7) Repealed by § 2 ch 227 SLA 1970.
(8) provide public facilities where necessary or proper to facilitate the 

taking of fish or game, and en ter into cooperative agreem ents with any 
person to effect them;

(9) administrative, budgeting, and fiscal powers;
(10) the supervision and maintenance, including construction and 

operation, of vessels used by the D epartm ent of Fish and Game;
(11) authorize the holder of an interim-use perm it under ch. 43 of this

§ 16.05.030 Fish and Game § 16.05.050

3



§ 16.05.050 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.05.050

(5) collect, classify, and dissem inate statistics, da ta  and inform ation 
as in his discretion will tend to promote the objects of AS 16.05.010 — 
16.05.950;

(6) capture, propagate, transport, buy, sell, or exchange fish or game 
or eggs for propagating, scientific or stocking purposes;

(7) Repealed by § 2 ch 227 SLA 1970.
(8) provide public facilities where necessary or proper to facilitate 

the  tak ing  of fish or game, and en ter into cooperative agreem ents w ith 
any person to effect them ;

(9) adm inistrative, budgeting, and fiscal powers;
(10) the  supervision and m aintenance, including construction and 

operation, of vessels used by the D epartm ent of F ish and Game;
(11) authorize the holder of an interim -use perm it under AS 

16.43.010 — 16.43.380 to engage on an experim ental basis in commer­
cial tak ing  of a fishery resource with vessel, gear, and techniques not 
presently qualifying for licensing under AS 16.05.010 — 16 05.950 in. 
conformity w ith standards established by the A laska Commercial 
Fisheries E ntry  Commission.

(12) [E ffective u n til J a n u a r y  1, 1983] not la te r th an  M arch 31 of 
each year, provide to the commissioner of revenue the nam es of those 
fish and shellfish species which he designates as developing commer­
cial fish species for the following fiscal year of the  state; a  fish or 
shellfish species is a developing commercial fish species if, w ithin a 
specified geographical region,

(A) the optimum yield from the harvest of the species haB not been 
reachea;

(B) a substan tia l portion of the allowable harvest of the species has 
been allocated to fishing vessels of a foreign notion; or

(C) a commercial harvest of the fish species has recently developed.
[E ffective J a n u a r y  1, 1983] not later than  Jan u ary  31 of each

year, provide to the  commissioner of revenue the nam es of those fish 
and shellfish species which the commissioner of fish and game desig­
nates as developing commercial fish species for th a t  calendar year; a 
fish or shellfish species is a developing commercial fish species if, 
w ithin a specified geographical region,

(A) the optimum yield from the harvest of the species has no t been 
reached;

(B) a substan tia l portion of the allowable harvest of the species has 
been allocated to fishing vessels of a foreign nation; or

(C) a commercial harvest of the fish species has recent ly developed. 
(§§ 6,11 a r t  I ch 64 SLA 1959; am § 1 ch 42 SLA 1963; am § 2 ch 227 
SLA 1970; am § 2 ch 79 SLA 1973; am § 12 ch 79 SLA 1979; am § 1 
ch 82 SLA 1982)

E ffec t o f  am en d m en t* . — Tho 1979 1, 1983, substituted "Jnnunry  31" for
am endm ent, added paragraph  (12). "M arrh 31," "the commissioner of fish and

The 1982 nm endm rnt, effective Jan u a ry  gnmo designates" for "he designates,” nnd

2
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/  MEMORANDUM State of Alaska

/ T0- Kevin 3ruce
Special Staff Assistant 
Office of tha Governor

d a t e :  April 22, 19S3

FILE NO:

TELEPHONE NO: 465-4100

f r o m : o o n  n j , C o l l i n s w o r t h  \ s u b j e c t : Employee Information
Commissioner 1/
Department of Fish and Game

In accordance with Larry Crawford's request of April 13, 
19S3, I am transmitting employment information, including 
resumes, for Deputy Commissioners and Division Directors of 
the Department of Fish and Game. All of ‘the requested 
information is provided below and any additional information 
is available on the accompanying resumes:

Dennis D. Kelso
Acting Deputy Commissioner, Program Management 

Department of Fish and Game 
Appointed February 1983 
Salary: $4,885/month
State Employment:
Director, Division of Subsistence, Department of Fish 

and Game, Juneau (1931-1983)
Regional Supervisor, Subsistence Section, Department of 

Fish and Game, Fairbanks (1980)
Attornev, Alaska Public Defender Agency, Fairbanks 

(1978-1979)
Law Clerk, Alaska Supreme Court (Clerk to Justice 

Rabinowitz) (1977-1978)

Bruce H. Baker
Acting Director, Division of Habitat Protection
Department of Fish and Game
Appointed April 1983
Salary: ?4,625/month
State Employment:
Director, Division of Habitat Protection, Department of 

Fish and Game, Juneau (1982-1983)
Deputy Director, Division of Habitat Protection,

Department of Fish and Game, Juneau (1981-1982) 
Natural Resource Policy Specialist, Office of the 

Governor, Juneau (1978-1981)

Steven R. Behnke
Acting Director, Division of Subsistence 
Department of Fish and Game 
Appointed January 1983 
Salary: $3,779/month
State Employment:
Resource Specialist III, Division of Subsistence,

Department of Fish and Game, Dillingham (1982)



Kevin Bruce 2 April 22, 1983

Resource Specialist II, Division of Subsistence, 
Department of Fish and Game, Dillingham 
(1979-1981)

Research Assistant, Division of Parks, Department of 
Natural Resources, Anchorage (1973)

Resource Intern, Division of Parks, Department of 
Natural Resources, Anchorage (1972)

Robert A. Hinman
Acting Director, Division of Game 
Department cf Fish and Game 
Appointed December 1982 
Salary: $4,889/month
State Employment:
Deputy Director, Division of Game, Department of Fish 

and Game, Juneau (1976-1982)
Regional Game Supervisor, Division of Game, Department 

of Fish and Game, Fairbanks (1967-1976)
Game Biologist IV, Division of Game, Department of Fis 

and Game, Homer (1965-1967)

E. Richard Logan
Director, Division of Sport Fisheries 
Department of Fish and Game 
Appointed July 1982 
Salary: S4,717/month
State Employment:
Director, Division of Habitat Protection, Department o 

Fish and Game, Juneau (1978-1982)
Deputy Director, Division of Habitat Protection,

Department of Fish and Game, Juneau (1977-1978) 
Chief, Anadromous Fisheries, Fisheries Rehabilitation, 

Enhancement, and Development Division, Department 
of Fish and Game, Juneau (1975-1977)

Stanley A. Moberly
Director, Division of Fisheries Rehabilitation, 

Enhancement and Development 
Department of Fish and Game 
Appointed June 1982 
Salary: $5,050/month
State Employment:
Special-Assistant, External, International and 

Intergovernmental Affairs, Office of the 
Commissioner, Deoartment of Fish and Game, Juneau 
(1980-1982)

Regional Program Manager, Division of Fisheries
Rehabilitation, Enhancement and Development, 
Department of Fish and Game, Juneau (1975-193C) 

Project Leader for Herring Research, Division of 
Commercial Fisheries, Juneau (1970-1975)



Steven Pennover
Director, Division of Commercial Fisheries
Department of Fish and Game
Appointed July 1980
Salary: $5,184/month
State Employment:
Acting Director, Division of Commercial Fisheries,

Department of'Fish and Game, Juneau (1978-1980) 
Chief Fisheries Scientist, Division of Commercial

Fisheries, Department of Fish and Game, Anchorage. 
Transferred to Juneau (1973-1980)

Regional Research Supervisor, Division of Commercial
Fisheries, Department of Fish and Game, Anchorage 
(1967-1973)

Fishery Biologist IV, Division of Commercial Fisheries, 
Department of Fish and Game, Anchorage 
(1963-1967)

F i s h e r y  Biologist III, Division of Commercial
Fisheries, Department of Fish and Game, Anchorage 
(1960-1953)

Assistant District Biologist, Division of Commercial
Fisheries, Department of Fish and Game, Anchorage 
(1959-1960)

Beverly D. Reaume
Director, Division of Administration 
Department of Fish and Game 
Appointed November 1981 
Salary: $4,885/month
State Employment:
Administrative Officer, Division of Fisheries

Rehabilitation, Enhancement, and Development, 
Juneau (1977-1981)

The D e p u t y  Coi.imissioner, Resource Management; and Director, 
Division of Boards of Fisheries and Game positions are 
vacant at this til. °. Resumes for the individuals appointed 
to these positions will be transmitted to you as soon as 
they are selected.

Enclosures
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RESUME 
Dennis D. Kelso

Address: 2760 Douglas Highway, Juneau, Alaska 99801
(907) 364-3100

Date of Birth: October 19, 1947, Waterloo, Iowa

Marital Status: Single
»

Education: Iowa State University, Ames, Iowa, Bachelor of 
Science in Psychology, 1969 (graduated with 
distinction, Honors Program, Phi Kappa Phi, 
All-University Senior Award).

Harvard University, Cambridge, Massachusetts, 
Juris Doctor, 1977.

Recent Professional Experience:

Acting Deputy Commissioner, Alaska Department or Fish 
and Game, Juneau, Alaska (1983 - Present).

Director, Division of Subsistence, Alaska Department of 
Fish and Game, Juneau, Alaska ( 1951-1983).

Regional Supervisor, Subsistence Section, Alaska 
Department of Fish and Game, Fairbanks, Alaska (1930).

Attorney, Alaska Public Defender Agencv, Fairbanks, 
Alaska (1978-1979) .

Law Clerk, Alaska Supreme Court (Clerk to Justicf 
Rabinowitz), Fairbanks, Alaska (1977-1978).

Other Employment Experience:

Law Clerk, Burr, Pease and Kurtz, Anchorage, Alaska 
(summer 19 75) .

Instructor (1973), Senior Instructor (1974), Course 
Director/Acting Program Director (1976) , Minnesota 
Outward Bound School, Ely, Minnesota.

Paralegal/Investigator, Tysseling Law Office, Ames,
Iowa (1972),

Director of Community Outreach, Iowa state University 
YMCA, Ames, Iowa (1971-1972).

Instructor (employed by Title I project contractor), 
Anchorage Borough School District, Anchorage, Alaska 
(summer 1971) .



Other Employment Experience (cont'd):

Research Assistant (1967-1969); Research Associate 
(1969-1970); Program Advisor, Office of the Dean of 
Students (1970-1971), Iowa State University, Ames,
Iowa.

Guide, Charles L. Sommers Wilderness Canoe Base, Ely, 
Minnesota (summers 1965, 1966).

Research’ and Professional Publications:

Undergraduate Response. Journal of Phi KaDDa Phi, Fall 
1969 .

Legal Issuas in Protection for Subsistence on the 
Proposed National Interest Lands. Unpublished. 
Harvard Law School, 1977.

Federal Power to Protect Subsistence on the Public 
Lands: An Assessment of Legal Limits on Policy Choices
in the Alaska Native Claims Settlement Act and Beyond. 
The Subsistence Lif estvle in Alaska Now and in the 
Future. University of Alaska, School of Agricultural 
and Land Resources Management, Special Publication 1, 
Fairbanks, 1979.

Other Publications:

Subsistence Division: Two Years Later. Alaska Fish
Tales and Game Trails, Fall 1981.



ABBREVIATED RESUME

BRUCE H. BAKER 

ADDRESS:

IN BRIEF:

EMPLOYMENT
HISTORY:

P.O. Box 2335 
Juneau, Alaska 99803

Bruce Baker has most recently served as Director and Deputy 
Director of the Habitat Division. After receiving his 
Bachelor of Science and Master of Forestry degrees from the 
University of Michigan, he worked for the U.S. Forest Service 
in forest protection and land use planning. Af^er that he
served as a natural resource policy specialist and as 
State-Federal Coordinator in the Office of the Governor, State 
of Alaska.

State of Alaska

Director, Habitat Division, Alaska Department of Fish and 
Game, Juneau. October 1982 to present.

Deputy Director, Habitat Division, Alaska Department of Fish 
and Game, Juneau. October 1981 to October 1982.

Natural Resource Policy Specialist, Office of the Governor, 
State of Alaska, Juneau. May 1978 to October 1981 (also 
served as State-Federal Coordinator during 1981).

U.S. Forest Service

Forest Protection Group Leader, Division of Timber Management 
and later the Division of State and Private Forestry, U.S. 
Forest Service, Juneau. 1972-1977 (also served as team member 
for preparation of Forest Service document, "Southeast Alaska 
Area Guide").

Supervisory Staff Assistant for forest protection, State and 
Private Forestry, U.S. Forest Service, Delaware, Ohio. 1971 
to 1972.

Forest Protection Specialist, Division of Timber Management, 
U.S. Forest Service, Ogden, Utah. 1967 to 1971.

Forest Protection Specialist, Divison of Timber Management, 
U.S. Forest Service, Juneau 1965 to 1967.

U.S. Army

First Lieutenant (Platoon Leader and Battalion Adjutant), U.S. 
Army Corp of Engineers, Fort Belvoir, Virginia and Fort 
Carson, Colorado. 1963 to 1965.



WRITING:

EDUCATION:

PERSONAL
DATA:

Author or co-author of approximately 35 publications, articles 
and reports (mostly on professional topics with some on 
outdoor recreation).

Master of Forestry, School of Natural Resources, University 
of Michigan, Ann Arbor, Michigan, 1963.

Bachelor of Science, School of Natural Resources, Univeristy 
of Michigan, Ann Arbor, Michigan, 1962.

Born in Detroit, Michigan, January 25, 1940 
Married, with two daughters



ALASKA DEPARTMENT OF FISH AND GAME 
DIRECTOR, DIVISION OF COMMERCIAL FISHERIES

Steven Pennoyer graduated from the University of California, Berkeley, 
in 1958, with a BA in Wildlife Conservation. He was employed by the 
California Department of Fish and Game prior to being selected by the 
Alaska Department of Fish and Game, Division of Commercial Fisheries, as 
an Assistant District Biologist for the Yukon and Kuskokwim areas, on 
July 1, 1959. He was promoted to Acting District Management Biologist 
on January 1, I960, a classification which was converted to Fishery 
Biologist III when the new state classification plan became effective in 
October of i960. In October 1963 Mr. Pennoyer transferred to Biological 
Research, as Bristol Bay Pesearch Biologist, with a promotion to Fishery 
Biologist IV. In July of 1967 he assumed the duties of Regional Research 
Supervisor for the Central and Arctic-Yukon-Kuskokwim Regions, a position 
he filled until November of 1973 when he was promoted to Chief Fisheries 
Scientist for the Division of Commercial Fisheries and subsequently 
transferred from Anchorage to the Juneau headquarters office. He assumed 
the duties of Acting Director of the Division of Commercial Fisheries in 
1978 while continuing to fill the position of Chief Fisheries Scientist, 
maintaining both functions until July of 1980, when he was appointed as 
Director, the position which he he M s  at present.

Throughout his nearly 2k years wi'; the Department of Fish and Game, Mr. 
Pennoyer has bee., responsible for fisheries management, research, and 
administration at the area, regional, and headquarters levels. He has 
considerable experience with the process of Beard of Fisheries/public 
input to resource management..



..

PERSONAL DA~A

E. Richard Logan
Born: Idaho Falls, Idaho

EDUCATION

University of Idaho B.S. Forestry (Fisheries Option) 1964
University of Idaho M.S. Agriculture (Aquatic Entomology) 1966
Washington State University PhD. Aquatic Entomology 1969

WORK EXPERIENCE

Dickinson State College Associate Professor 1969-1973
Dickinson, North Dakota

At Dickinson State I was responsible for the undergraduate training of 
biology, ecology and wildlife students. I taught a wide variety of 
courses in each discipline. I also developed an environmental education 
area in the North Dakota badlands in conjunction with the Forest Service. 
I was honored to receive the "Environmental Award for Excellence" by 
Governor Art Link and the Badlands Environmental Association for my 
research in land-use studies.

In 1971 I was awarded the honor of participating in a program to evaluate 
the water resource planning of the Souris-Red-Rainy River Basin Commis­
sion. The team of scientists was charged with the scientific overview 
of the Commission's water resource planning.

As a result of my participation on the above team I was awarded a 
two-year grant to evaluate a number of dam sites in relation to irriga­
tion, power, and coal development in western North Dakota. The eval­
uation was to select appropriate dam sites to minimize environmental 
damage.

I was also contracted by the Bureau of Rec1amation to evaluate a series 
of dam sites proposals to supply Dickinson with a municipal water 
supply.

Daines and Moore Engineering Consulting Firm 1973-1975
Park Ridge, Illinois

Dames and Moore offered to double my salary so I departed North Dakota 
for Chicago.

At Dames and Moore I v/as responsible for project management and qua': ity 
control of all fisheries projects. During my two years at the firm I 
managed a series of projects evaluating nuclear power plant locations,

Age: 41 Good Health
Married Two sons

RESUME
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coal and phosphate mining sites, and hydroelectric alternative eval­
uations.

Alaska Department of Fish and Game 1975-Present
Juneau, Alaska

My long term goal to move to Alaska became a reality. During my tenure in 
the Department I have served in three divisions.

Fisheries Rehabilitation and Enhancement Division 1975-1977 
Chief of Anadromous Fisheries

I was hired at the inception of a program to develop a 
state-of-the-art salmon enhancement and rehabilitation program. I 
developed a pathology, genetics and fish cultural program, designed 
mitigational strategies for industrial development and initiated a 
comprehensive hatchery site selection program.

Habitat Protection Division
Deputy Director 1977-1978
Director 1978-1982

An opportunity to return to habitat evaluation and preparation of 
mitigation strategies unexpectedly availed itself in 1977. The 
State of Alaska was entering the industrial era and was providing 
unlimited opportunities for new and innovative work. The Department 
faced a multitude of competitive demands on the habitat i.e. 
onshore and offshore oil and gas leasing, hydro development, placer 
and hard rock mining, dewatering streams etc.

So that we might cope with the demand we established an excellent 
industrial and legislative relationship, initiated a prototype 
geoprocessing system for fish and wildlife values, procured a S7 
million dollar habitat planning grant and prepared multifaceted 
instream regulations for salmon streams. Based on other State 
contacts v/e have what is considered to be the state-of-the-art in 
habitat relationship practices.

Sport Fish Division 1982-Present
Di rector

One of my professional goals is to place myself in the position of 
furthering my personal education. I have long felt 5-6 years is 
peak efficiency production from a given position.

The Division mandate is research and management of both salmon and 
trout. The Division has a research staff plus a close tie with the 
University of Alaska Cooperative Fish and Wildlife Units. We 
presently fund an assistant unit leader and 4-6 graduate students.

- 2 -



During my tenure the following programs have been instituted.

establishment of a new working relationship with governmental 
agencies and private groups.

renovation of the Cooperative Fish and Wildl'.' Unit relation­
ship

establishment of a program review committee to review all 
research.

automation of the budget system.

updating and improving the data management system.

rebuilding a stagnant division and establish a new espreit de 
corp.

Finally I would like to mention our Equal Employment Opportunity 
(EEO) program. The Department has had a very poor EEO/Minority 
hire record. I initiated and became chairman of the Department's 
first EEO task force. Within two years we have brought the 
Department from dead last to the middle of the pack in minority 
hires. We are now expanding our horizons into total human resource 
planning.

Currently I am directing a task force {at the request of the 
Division of Administration) which has been set up to evaluate our 
personnel system. I feel that my proven management and leadership 
skills have led to a variety of challenging experiences for personal 
and Departmental growth.
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Robert A. Hinman 
P.O. Box 2887 

Juneau, Alaska 99803

Date of Birth: 4/23/23
Palisade, Minnesota

Education

1946

1949 - 1951 

1951 - 1952 

1953 - 1954 

1956 - 1958 

Short Courses:

Wenatchee High School 
Wenatchee, Washington

Wenatchee Junior College; A.A. degree 
Wenatchee, Washington

University of Washington 
Seattle, Washington

University of Alaska; B.S. Wildlife Management 
Fairbanks, Alaska

Utah State University; M.S. Wildlife Management 
l.ogan, Utah

Personnel Management (3)
MBO
Photogrammetry 

Letter Writing 
Human Behavior

Professional Experience

Deputy Director, Division of Game 
Alaska Department of Fish and Game 
Juneau, Alaska

8/16/76 - Present

Duties: Assist in planning, implementation and supervision of game
management programs of the State. In the six and one-half years in this 
position I served as Deputy to two Directors and under three 
Commissioners. Under the two Directors, I generally assumed 
responsibility for internal divisional matters and well as specializing 
in regulatory and legislative matters. I have been the chief liaison 
between the Board of Game and the Game Division for six years.



Regional Game Supervisor
Alaska Department of Fish and Game
Fairbanks, Alaska

1/67 - 8/76

Duties: Planning, budgeting, implementing and supervising game
management programs in the interior arctic region of Alaska.

Game Biologist IV (grade 18)
Alaska Department of Fish and Game 
Homer. Alaska

8/65 - i/67

Duties: Area biologist on the Kenai Peninsula. In addition to normal
biological duties I also did the initial survey, construction and 
vegetation work on the Kenai Moose Research Center.

Regional Game Manager
Utah Department of Fish and Game
Ogden, Utah

1/60 - 7/65

Duties: I was responsible for the game management program of the
'"'Department in the seven northern counties in Utah. Extensive exoerience 
in deer, elk and game bird management as well as big game damage 
assessment and control. Also extensive enforcement experience.

Conservation Officer
Utah Department of Fish and Game
Cedar City and Vernal, Utah

2/58 - 1/60

Duties: Area game management duties, particularly on mule deer, elk and
antelope; game law enforcement, big game damage control and assessment.

Research Assistant 
Utah State University 
Logan, Utah

7/56 - 1/58

Duties: Conducted field research in southern Utah on pronghorned
antelope for master of science study.



Biological Aide 6S5
U.S. Fish anG Wildlife Service
Anchorage, Alaska

5/56 - 7/56

Duties: Assisted with biological studies on the Yukon Delta, primarily
relating to andromor.Gus fish.

• f

Conservation Officer 
U.S. Army Alaska 
Fort Richardson

9/54 - 5/56

Duties: As the Conversation Officer for headquarters U.S. Army Alaska,
I planned and monitored military conservation programs and monitored 
military activities that affected wildlife; involved numerous TDY 
assignments to other areas within the State.

Biological Aide CiS5
U.S. Fish and Wild!ife Service
Anchorage, Alaska

1/54 - 8/54

Duties: Assisted in studies on the Kenai Peninsula on the use of
herbicides to rehabilitate moose range; waterfowl banding in the 
Nelchina Basin.

Biological Aide 0iS3
U.S. "Fish and Wildlife Service
Fairbanks, Alaska

5/53 - 9/53

Duties: Waterfowl research; conducted study on Minto Flats on
comparative breeding behavior of greater and lesser skop.

Other Experience

I worked in construction for three summers in the Fairbanks area to 
finance schooling (two years as a carpenter and one year as a laborer). 
I worked with my father for three years in the taxidermy business and I 
worked extensively with Boy Scouts during my late teens as Scout Master 
and scout camp staff, was an Eagle Scout.

Professionj1 Organizations

Wildlife Society: Charter member and past president of Alaska Chapter
Charter member and past president of Utah Chapter
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BEVERLY D. REAUME

A d d r e s s :

M a r i t a l  StaCus:

8453 K i m b e r l y  Street, Juneau, A l a s k a  99801 

Phone: 789-2997 (hone)

465-4120 (work)

M a r r i e d  to D a v i d  R eaume 

Two children, C a t h e r i n e  and D aniel

Education: B.S. degree w i t h  m a j o r  in s e c o n d a r y  education and

psychology, M a d i s o n  College, Harrisonburg, Virginia. 

G rad u a t e  study at G e o r g e  W a s h i n g t o n  University and 

U n i v e r s i t y  of A l a s k a  w i t h  e m p h a s i s  on management.

Experience:

Nov. 1981 Director, D i v i s i o n  of A d m inistration,

to present
The Division of A d m i n i s t r a t i o n  is r esponsible for p r o v i d­

ing services to the D e p a r t m e n t  of Fish and Game in the 

areas of personnel, payroll, purchasing, contracts, 

leasing, accounts p a y able and fiscal management. F r o m  a 

h eadqu a r t e r s  office and four regional offices, we provide 

these services to 900 full-time and 800 seasonal 

employees located t h r oughout the State. The D e p a r t m e n t ' s  

annual budget is $66 million. D u r i n g  my first' year, we 

have reorganized the D i v i s i o n  into a service- o r i e n t e d  

organ i z a t i o n  and have i mplemented a sta t e - o f - t h e - a r t  

automated a c c o u n t s  p a y able system.

1977 As Head of A d m i n i s t r a t i o n  for the fisheries R e h a b i l i t a­

tion, E n h a n c e m e n t  and D e v e l o p m e n t  Division, I e s t a b lished 

1981 an a d m i n i s t r a t i v e  s t r u c t u r e  that effectively and e f f i­

ciently provided support and d i r e c t i o n  to a h e a d q u a r t e r s  

office, two regional offices, eleven field offices and 

nine t e e n  h atcheries. I d e v e l o p e d  a suc c e s s f u l  financial 

management s y s t e m  that tracks b udget items -from initial 

request to final e x p enditure.

oept. 1975 As Village A d m i n i s t r a t o r  for the Wi l d e  Lake C o m m u n i t y

to Association, my job had two distinct components. One,

Jan. 1977 man a g e m e n t  of a c o m m u n i t y  center and three n e i g h b o r h o o d

centers w h i c h  served about 800 people per week. Duties 

included c o n t r a c t i n g  w i t h  25 independent instructors, 

leases, s e r vice c o n tracts, pe r f o r m a n c e  contracts, 

proposal writing, report writing, f i nancial manage m e n t ,  

and p e r s o n n e l  m a n a g e m e n t .  Two, staff to the elected 

Board of D i r e c t o r s  w h i c h  included c o o r d i n a t i n g  their 

e xte n s i v e  c o m m i t t e e  network, d e a ling with the press and 

local g o v e rnment r e p r e s e n t i n g  10,000 residents.

Feb.

to

N o v .
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Feb.

to

June

June

tc
J a n .

1973 An elected r e p resentative, first to the Long Reach

V i l l a g e  Board and then to the C o l u m b i a  C o u ncil and the 

1975 Columbia A s s o c i a t i o n  Beard of Directors. The C o l u m b i a

A s s o c i a t i o n  is funded by a s p e cial tax on all r e s i d e n t i a l  

and com m e r c i a l  prop e r t y  wh i c h  prov i d e s  the funding for 

a m enities for C o l u m b i a  and serves as a focal point of the 

local governance system. It is a private, public service 

c o r p o ration w i t h  $ 5 0 , 0 0 0 , 0 0 0  in assets and an a nnual 

o p erating budget of a p p r o x i m a t e l y  $3,000,000. Served as 

Vice C hairperson of the C o l u m b i a  Combined B oards

r e p r e s e n t i n g  40,000 residents. Skills gained d uring my 

term of office included deci s i o n  making, b u dget

pr e p a r a t i o n  and analysis; p r o g r a m  analysis and priority 

setting; management; and public relations. Act i v i t i e s  

averaged 30 to 40 h o u r s  per week.

1962 Four years in p e r s o n n e l  wh i c h  involved recruitment, e v a l­

uation, w r i t i n g  p r o c e d u r e s  and policies, a d m i n i s t e r i n g  

1973 benefit p r o g r a m  and s e r v i n g  as a resource person for

employees. Four y e a r s  as an admi n i s t r a t i v e  a s sistant 

c o o rdinating and e v a l u a t i n g  reports. Two years as an 

executive secretary h a n d l i n g  royalties, contracts, grant 

proposals, n e g o t i a t i o n s  and s e c r e tarial duties for the Board 

of Directors.



MEMORANDUM State of Alaska
TO:

FROM:

Lynn
Division of Personnel

S*A. Moberly y 
Director
Division of Fisheries Rehabilitation 
Enhancement, and Development 

Department of Fish and Game

DATE 

FILE NO 

TELEPHONE NO 

SUBJECT

November 3, 198?

465-4160

Academic S Employment
Background
Other Activities

Graduated from High School 1959. U.S. Army Federal Reserves 1959 to 
1967, honorably discharged, highest rank was Sergeant. A Bachelors of 
Science Degree in Fisheries, Kansas State University, graduated in 
1965. Enrolled in a Masters of Public Administration, University of 
Alaska, 1975 to present.

Other training includec several management courses directed towards 
Management, and Administration Efficiency.

My employment history is as follows:

Fisheries Biologist Trainee, Kansas Game Commission 1964

Nebraska Game and Parks Commission 1965-1970
Reaching the position of Regional Supervisor for Fisheries

Alaska Department of Fish and Game 1970-1975
Division of Commercial Fisheries - Project Leader 
for Herring Research

Alaska Department of Fish and Game 1975-1980
Division of Fisheries Rehabilitation, Enhancement 
and Development - Regional Program Manager

External International and Intergovernmental Affairs 1980-June 1982
Speci'l Assistant to the Commissioner

Alaska Department of Fish and Game 
Division of Fisheries Rehabilitation, Enhancement 
and Development - Director

Alaska Public Employees Association - President 
" " " 11 Executive Comnittee

June 1982 to Present

1974 - 1975 

1973 - 1974

Alaska Chapter American Fisheries Society - President F.lect 1979 
“ " 1 u - President 1980

Executive Committee 1981

u

II

Western Division of the American Fisheries Society

President Elect 1982 
(Will serve as President in 1983)
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Steven R. Behnke 

P . O . B o x  10220 

Dillingham, A l a s k a  99576

Pe r s o n a l

Born: J u n e  19, 1951 i n  S an Diego, C A

A l a s k a  Re s i d e n c e :  1955 to present

Married: Wife is a c e r t i f i e d  teacher, p r e s e n t l y  working pa r t - t i m e .

T w o  children.

H obbies: W i l d e r n e s s  skills, reading, gardening, woodworking.

E d u c a t i o n

1973 B. A. ( G e ography and N o r t h e r n  Studies), University of Alaska,

F a i r b a n k s  (1969 - 1973); s t r o n g  m i n o r  in A n t h r o p o l o g y .

1980 M. A. ( Hunan Geography, M c G i l l  U n i v e r s i t y ) ,  Montreal, Quebec

(1973 -  1975).

E m p l o y m e n t

1/82 - P r e sent

7/79 - 12/81

1/79 - 6/79

7/77 - 12/79

R e s o u r c e  S p e c i a l i s t  III 

S u b s i s t e n c e  D i v i s i o n  

A l a s k a  D e p a r t m e n t  of F i s h  & Game 

Dillingham,.‘A l a s k a

R e s o u r c e  S p e c i a l i s t  II 

S u b s i s t e n c e  D i v i s i o n  

A l a s k a  D e p a r t m e n t  of F i s h  & Game 

D i l l i n g h a m ,  A laska

C o n s u l t a n t  

S e l f - e m p l o y e d  

W a s i l l a ,  A laska

Carpentry, fr e i g h t i n g ,  trapping, su b s i s t e n c e
a c t i v i t i e s

Se l f - e m p l o y e d

Lake Clark, Alaska

- 5 4 -
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11/77 -  6/78 R e s e a r c h  Ass o c i a t e  (part-time)

A n t h r o p o l o g y  a n d  H i s t o r i c  Preservation 

C o o p e r a t i v e  P a r k  Studies Un i t  

U n i v e r s i t y  of A l a s k a  

Fa i r b a n k s ,  A l a s k a

6/77 -  9/77 A r c h e o l o g i c a l  Field A s s i s t a n t

A n t h r o p o l o g y  a nd His tori': P r eservation 

C o o p e r a t i v e  P a r k  Studies Unit 

U n i v e r s i t y  of Alaska 

Fai r b a n k s ,  A laska

9/74 -  5/75 T e a c h i n g  Assistant

De p a r t m e n t  of G e ography 

M c G i l l  Un i v e r s i t y  

M o n t r e a l ,  Quebec

6/74 - 8/74 R e s e a r c h  Assistant - G e o g r a p h y

Ar c t i c  E n v i r o n m e n t a l  I n f o r mation and Dat a  C e n t e r  

U n i v e r s i t y  of Alaska 

F a i r b a n k s ,  A laska

1/74 - 6/74 R e s e a r c h  Ass o c i a t e

Inuit Land-Use and O c c u p a n c y  Project 

D e p a r t m e n t  of G e ography 

Mon t r e a l ,  Quebec

6/73 -  8/73 R e s e a r c h  A s sistant

P l a n n i n g  Section 

A l a s k a  D i v i s i o n  of Parks 

A n c h o r a g e ,  Alaska

6/72 - 8/72 Reso u r c e  Intern

P l a n n i n g  Section 

A l a s k a  D i v i s i o n  of Parks 

An c h o r a g e ,  Alaska

6/71 - 8/71 A r c h e o l o g i c a l  Field A s s i s t a n t

D e p a r t m e n t  of A n t h r o p o l o g y  

U n i v e r s i t y  of Alaska 

F ai r b a n k s ,  A l a s k a

-55-



E m p l o y m e n t  Details

J a n u a r y  1982 to P r e s e n t  R e s o u r c e  S p e c ialist ^11

S u b s i s t e n c e  Division

A l a s k a  D e p a r t m e n t  of F i s h  & Game

As r e g i o n a l  c o o r d i n a t o r  for the S o u t h w e s t e r n  R e g i o n  (3ristol Bay, Aleutians., 

Kodi a k ) ,  a s s i s t  in p l a n n i n g  and con d u c t i n g  r e s e a r c h  on s u b s i s t e n c e  resource 

u s e  a n d  in p r e senting r e s u l t s  of res e a r c h .  Provide l i a s o n  wi t h  other 

D i v i s i o n s  of the D e p a r t m e n t  of F i s h  and Game and other st a t e  and federal 

agen c i e s  i n  matters r e l a t i n g  to subsi s t e n c e ,  incl u d i n g  r e s e a r c h  and 

d e v e l o p m e n t  of r e gulations. W o r k  c l o s e l y  w i t h  members of the local fish 

a n d  game advis o r y  c o m m i t t e e s ,  native o r g a n i z a t i o n s ,  and local communities.. 

A s s i s t  D i v i s i o n  H e a d q u a r t e r s  staff w i t h  b u d g e t  and policy matters. An 

r e s p o n s i b l e  for c o o r d i n a t i n g  the r e s e a r c h  efforts of a sm a l l  staff (two 

R e s o u r c e  Specialist II's, two T e c h n i c i a n  Ill's, and a C l e r k / T y p i s t  III).

W e  h a v e  r e c e n t l y  c o m p l e t e d  a major effort to map subsistence land-use for 

B r i s t o l  Bay c o m m m u n i t i e s  to provide i n f o r m a t i o n  for the B r i stol Bay 

C o o p e r a t i v e  M a n a g e m e n t  Plan.

J u l y  1979 to December 1981 Reso u r c e  S p e cialist II

S u b s i s t e n c e  Divi s i o n

A l a s k a  D e p a r t m e n t  of F i s h  & Game

O p e n e d  the first office of the n e w l y - e s t a b l i s h e d  S u b s i stence Section in 

S o u t h w e s t e r n  Alaska and developed cont a c t s  in local organ i z a t i o n s  and 

mo s t  c o m m u n i t i e s  in the region. Ide n t i f i e d  issues r e l ated to fish and 

g a m e  m a n a g e m e n t  and s u b s i s t e n c e  in' the B r i s t o l  Bay area. Initiated 

r e s e a r c h  a n d  provided i n f o r m a t i o n  to l o c a l  fish and game a d v i s o r y  committees 

and the Boards of Fish e r i e s  and Game on issues such as the subsistence 

f i s h e r i e s  of the N a k n e k  Ri v e r  and Iliamna Lake, on brown b e a r  use, and on 

the role of wildlife in the economy of the v i l l a g e  of Nondalton.

J a n u a r y  1979 to June 1979 S e l f - e m p l o y e d  C o n s u l t a n t

A s s i s t e d  in developing a proposal, c o n d u c t i n g  fieldwork, and w r i ting a 

r e p o r t  d e s c r i b i n g  a s o c i o c u l t u r a l  baseline of Lower Cook Inlet communities, 

and p o t e n t i a l  impacts o f  OCS develo p m e n t .  W o r k  cond u c t e d  w i t h  Stephen R. 

B r a u n d  for the Bureau of Land M a n a g e m e n t ,  Outer C o n t i n e n t a l  Shelf Office.

J u l y  1977 to February S e l f - e m p l o y e d

T rapped, logged, and f r e i g h t e d  by boat on Lake Clark, Alaska. Also 

w o r k e d  as c a r p e n t e r  on s e v eral s h o r t - t e r m  c o n s t r u c t i o n  jobs in this area.

RESUME
S te v e n  R . 3ehnke
Page 3
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N o v e m b e r  1976 to J u n e  1977 R e s e a r c h  A s s o c i a t e

A n t h r o p o l o g y  and Historic P r e s e r v a t i o n  

U n i v e r s i t y  of A laska

C o n d u c t e d  deta i l e d  f i e l d  studd.es of resou r c e  use and s u b s i s t e n c e  in and 

a r o u n d  prop o s e d  Lake Cl a r k  N a t i o n a l  Park a nd proposed additions to Katmai 

Na t i o n a l  P a r k  Service. This r e s e a r c h  involved several m o n t h s  residence 

in the v i l l a g e  of Nondalton, a n d  s h o r t e r  periods in eight other B r i stol 

B a y  villages. R e s e a r c h  m e t h o d s  included o b s e r v a t i o n  and p a r t i c i p a t i o n  in 

a d d i t i o n  to i n t e r v i e w s  wit h  res i d e n t s  a nd detailed n a p p i n g  of their land- 

use a ctivities.

RESUME
S te v e n  R . Behnke
Page 4

Jun e  1977 to S e p t e m b e r  1977 A r c h e o l o g i c a l  Fi e l d  A ssistant

A n t h r o p o l o g y  and Historic P r e s e r v a t i o n  

U n i v e r s i t y  of A laska

A s s i s t e d  in a r c h e o l o g i c a l  s u r v e y  of the shores of Lake Clark, A l a s k a  as a 

m e m b e r  of a f o u r - m a n  team. Also, conducted e t h n c h i s t o r i c  research to add 

to i n f o r m a t i o n  about a r c h e o l o g i c a l  sites in the area.

J u n e  1974 to A u g u s t  1974 Research A s s i s t a n t  - G e ography

A r c t i c  E n v i r o n m e n t a l  I n f o r mation C enter

D u ties inclu d e d  a s s i s t a n c e  to regional native c o rporations w i t h  land 

status a nd land s e l e c t i o n  inform a t i o n ,  s p e c i a l  projects for the director, 

and a s s i s t a n c e  w i t h  lar.d-use sections of A l a s k a n  regional e n v i r o n m e n t a l  

atlases. , ~ • •' •

Jan u a r y  1974 to J u n e  1974 Rese a r c h  A s s o c i a t e

Inuit Land-Use a n d  Occ u p a n c y  Project

S p e n t  six m onths in two n e i g h b o r i n g  villages (Igloolik, Hall Beach) in 

the N orthwest T e rritories, Canada, col l e c t i n g  data to document Inuit land- 

use and s u b s i s t e n c e  patterns. Observed and p a r t i c i p a t e d  in su b s i s t e n c e  

ac t i v i t i e s ,  i n t e r v i e w e d  r e s i d e n t s ,  and c o n s t r u c t e d  mkaps of each residents 

land - u s e  patterns. Also collected p o p u l a t i o n  and other community d a t a  as 

baseline for s t u dies of gas and oil e x p l o r a t i o n  impact.



J u n e  1973 to A u g u s t  1973 Rese a r c h  A s s i s t a n t  (Temporary)

A l a s k a  D i v i s i o n  of Parks 

P l a n n i n g  S e c tion

A s s i s t e d  in c o m p i l i n g  i n f o r m a t i o n  o n  k n o w n  a r c h e o l o g i c a l  and h i s t orical 

sites in Alaska, r e c o r d i n g  these on naps, and e x a m i n i n g  state projects 

for p o t e n t i a l  c o n f l i c t s  w i t h  a r c h e o l o g i c a l  a n d  h i s t o r i c a l  values. Made 

field checks of possible sites in C r a i g - K l a v a c k  area, and on Up p e r  Koyukuk 

River.
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Ju n e  1972 to A u g u s t  1972 Resource I ntern

A l a s k a  Divi s i o n  of Parks 

P lan n i n g  S e c t i o n

U nder s u p e r v i s i o n  of p l a n n i n g  staff, c o n d u c t e d  sys t e m a t i c  i n v e n t o r y  of 

private in h o l d i n g s  w i t h i n  Alaska state pa r k  system, collecting information 

on land status, e x i s t i n g  uses, a n d  potential c o n f l i c t s .  Prepared document 

w h i c h  is still in u se by D i v i s i o n  of Parks.

June 1971 to A u g u s t  1971 A r c h e o l o g i c a l  Field A s s i s t a n t

D ep a r t m e n t  of A n t h r o p o l o g y  

U n i v e r s i t y  of A l a s k a

A s s i s t e d  in a r c h e o l o g i c a l  e x c a v ations on Amch i t k a  Island, Alaska, under 

c o n t r a c t  w i t h . t h e  AEC. During August, p a r t i c i p a t e d  in a r c h e o l o g i c a l  

s urvey and e x c a v a t i o n  in u p p e r  K o y u k u k  R i v e r  drainage.

R e s e a r c h  E x p e r i e n c e  in A d d i t i o n  to E m p l oyment 

1976-77

C o l l e c t e d  inform.-cion relevant to u n d e r s t a n d i n g  the impacrs of changing 

p atterns of lan<_ o w n e r s h i p  in the Lake C l a r k  r e g i o n  up o n  the commun i t i e s  

of Port A l s w o r t h  and Non d a l t o n .  Prepared M. A. thesis for M c G i l l  University.

P ublic a t i o n s

1972 A l a s k a  State Park S y s t e m  I n h o l d i n g  S t u d y . A l a s k a  D i v i s i o n  of 

Parks, A n c h orage, Alaska.

1973 Resource Use and S u b s i stence in the V i c i n i t y  of the Prop o s e d  Lake 

Clari: Nati o n a l  Park, A l a s k a  and A d d i t i o n s  to K a tnai National 

M o n u m e n t . O c c a s i o n a l  Papers No. 15. A n t h r o p o l o g y  and Historic 

P r e s ervation, CPSU, U n i v e r s i t y  of Alaska, F a i rbanks, Alaska.
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1979 D e n a ' i n a  a nd the L a n d  - The Impact of C h a n c i n g  Patterns of Land

and R e s o u r c e  Use J u r i s d i c t i o n  Upon S u b s i s t e n c e  Potions in an 

A l a s k a n  V i l l a g e . M a s t e r ' s  thesis, D e p a r t m e n t  of Geography, 

M c G i l l  U n i v e r s i t y ,  M o ntreal, Quebec.

1 9 SO Soc i o c u l t u r a l  Systems Analysis: L o w e r  C o o k  Inlet Pet r o l e u m

D e v e l o p m e n t  S c e n a r i o s . Tech n i c a l  ?«.eport Mo. 47, Bureau of Land 

M a n a g e m e n t ,  A l a s k a  O u t e r  C ontinental Shelf Office (with Stephan 
R. B r a u n d ) .

1982 W i l d l i f e  U t i l i z a t i o n  and the E c o n o m y  of Uor.daltor.. D i v i s i o n  of 

S u b s i s t e n c e ,  A l a s k a  D e p a rtment c i  fish and Game, Dillingham, 

A l a s k a .



Resume

Elizabeth A. Stewart 
8230 Aspen Avenue 
Juneau, AK 99801

Personal Background:

Date of Birth: February 11, 1950
Place of Birth: San Diego, California
Length of Residence in Alaska: Since January 3, 1959
Graduated from East Anchorage High School in 1968
Attended Alaska Methodist University -- 1968-1969 and 1971-1974 •

Employment History:

During high school crewed in the Bristol Bay Drift, ail! net fishery and 
worked in canneries.

From July 1974 through September 1976 worked at the NMFS Auke Bay Fisheries 
Laboratory editing articles for publication in scientific journals, wrote 
public information articles and monthly report for regional distribution.

From October 1976 through November 1976 worked as a temporary for the ADF&G 
Southeast Regional Commercial Fisheries office editing annual reports and 
compiling statistical information.

From March 1977 through May 1983 worked for the Commercial Fisheries Entry 
Commission. Began employment as a research technician and was promoted'-.to 
Fisheries Coordinator and finally to Special Assistant to the present 
Commission Chairman. In the latter two capacities represented the 
Commissioners at public meetings arid hearings including the Alaska Board of 
Fisheries and North Pacific Fishery Management Council. Primary 
responsibilities included inter-agency data coordination, analysis' of 
Legislative information requests, analysis of Entry Commission permit po'iht 
systems and point system design, in-house and other agency regulatory 
anaylsis, public information distribution and contact, and drafting 
correspondence for the Commissioners, Governor's Office and others. * *



Temporary Address 

(until July 15. 1983)*• 
85 Anson Rood, Flat 3 
London, England N70AS

Permanent Address: 
Route 2, Box 272 
Bryan, Ohio 43506

E m p l o y m e n t  H i s t o r y

February 1978 to August 1981: Deputy Director
• ; Habitat Protection Division
' • • Alaska Department of Fish and Came

A
'•!

Responsible‘for overall management and assistance to the director in policy devel­
opment and program operations. Primary responsibility for development and manage­
ment of the budget. Supervised nine people, including the six regional and branch 
office supervisors and three central office employees.

Instrumental in: l) standardizing permit application forms and the format for
habitat protection permits; 2) developing guidelines for implementing statutory 
mandates; 3) establishing data management and land use planning programs within 
the Division; .4 ) inaugurating a research program to test instream flow methodolo­
gies; 5) testing new analytical tools and techniques including remote sensing 
technology and habitat characterization procedures; 6) obtaining grants for research 
of specific development proposals; 7) developing a report and recommendations on a 
statewide floodplain management program.

Represented *he director and commissioner on several interagency and intergovern­
mental committees. Chaired working subcommittees. Negotiated with the Alaska 
Federation of Natives and mining, logging and environmental interest groups. "
Worked with communities. Testified before both houses of the Alaska Legislature.

December 1975 to January 1978: Policy and Program Specialist II
’ Division of Policy Development and Planning

Office of the Governor 
State of Alaska , *

Staff analyst for issues pertaining to land use, environmental and natural resource 
planning. Also charged with coordinating certain activities of concern to more 
than a single state agency. Supervised one professional planner. Assisted in the 
preparation of fiscal year 1978 budget.

Principal accomplishments: l) report and recommendations on state sponsored agri­
cultural development; 2) analysis of options for future use arid management of a 
major frontier-roadway; 3) coordination of the State's 1978 and 1977 positions on 
the federal outer continental shelf oil and gas leasing programs for Alahka; • •
4) chairmanship'of an interagency water management working group; 5) preparation 
of the State's 1977 position on proposed federal water management restructuring;
6) annual review and analysis of agency budget requests; 7 ) coordination of the 
State's response to the federal marine sanctuaries program.
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August 1975 to October 1975: . Assistant Project Scientist
4.. . Eetz Environmental Engineers, Inc.

! ' Plymouth Meeting, Pennsylvania

Regional land use and water management planner.

Principal assignments: l) investigation of optional future water supplies for a
borough; 2) analysis of the land use implications of alternative plans for expand­
ing and upgrading a'wastewater treatment plant in two municipalities.

' . I

June 1974 to June 1975: Independent Contractor
' Western Pennsylvania Conservancy

« : • .• Pittsburgh, Pennsylvania

Conducted, with four others, a regional land use planning study of a six-county 
region in Western Pennsylvania. Included investigations of the local geology, 
hydrology, ground water systems, soil conditions and vegetational patterns. 
Studied historical and preferred use of lands. Held public meetings. Concluded 
with recommendations to the State and local governments.

I •
. j.

February 19&9 December 1972: Personnelmau
' • .. . U.S. Navy

, • •
Personnel administration. Supervised five individuals. Responsible for personnel 

. evaluations, training, education, advancement and the service records of enlisted 
personnel.

September i960 to January 1969: Geology Instructor ’ v .
Duke University 
Durham, North Carolina

Taught two geology laboratory classes. Prepared and gave lectures and examinations, 
graded papers and examinations, planned and conducted field trips. •

Education

1901 - 19&5 ' London School of Economics .and Political Science
Master of Science in Economics (expected August 1905)

Kpcroeconomic and microeconomic theory, econometrics and statistics, investment 

planning.



1975 - 1975 University of Pennsylvania 
Master of Regional Planning

Regional land use and environmental planning with additional work in urban piarming, 
economics, environmental law, real estate, ecology, limnology and soil science.

I969 - 1970" ■ Texas AU. University

Part-time student. Completed courses in elementary statistics and supervision.

.. $  ' ' •'

1968 - 1969 . ' Duke.University

Studied for a Master of Science degree in marine geology with concentration in 
stratigraphy and paleontology.

* '* '

1964 - 1968 .' Kent State University
Bachelor of Science in Geology

Major work in geology with a comprehensive science minor consisting of work in 

physics, chemistry, biology and geography.

. • • ! / » i ,n* y  ** . . .  •

References available upon request*
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§ 44.46.020 A l a s k a  S t a t u t e s  S u p p l e m e n t § 44.46.020
(d) In th is section, "public facility"
(1) m eans a capital improvem ent w ithin one of the categories de­

scribed in (b) of th is section which is constructed
(A) for subsequent occupancy or operation by the sta te , a public 

corporation of the sta te , the U niversity of Alaska, a political s ibdi- 
vision, or a regional educational attendance area;

(B) by a political subdivision or any private party  with the assis­
tance of financial support provided by the sta te  if funds appropriated 
or paid by way of a g ran t or loan in advance of construction of the 
facility, or any p a rt of it, are 50 per cent or more of the estim ated costs 
of construction of the facility;

(2) does not include projects constructed with the proceeds of one or 
more loans issued by a loan program  adm inistered by the Departm ent 
of Commerce and Economic Development. (§ 14 ch 168 SLA 1978; am 
§ 6 ch 62 SLA 1979; am  § 13 ch 83 SLA 1980; am Executive Order No. 
50, § 11 (1981))

E ffec t o f  a m en d m en ts . — The 1981 facilities and" nenr the beginning of sul>- 
am endm ent deleted "communication section (b)(3)(F).

Chapter 46. Department o f  Environmental 
Conservation.

A rticle
1. Organization (S •16.020)
3. Alaska Council on Science and Technology (Repealed)

Article 1. Organization.
Section
20. Duties of departm ent

Sec. 44.46.020. D u ties  o f d e p a rtm e n t. The D epartm ent of Envi­
ronm ental Conservation shall

(1) have prim ary responsibility for coordination and development of 
policies, program s and planning related  to the environm ent of the state 
and of the various regions of the state;

(2) have prim ary responsibility for the promulgation and 
enforcement of regulations setting  standards for the prevention and 
abatem ent of all water, land, subsurface land and a ir  pollution, and 
other sources or potential sources of pollution of the environment, 
including by way of example only, petroleum  and natu ral gas pipelines;

(3) promote and develop programs for the protection and control of 
the environm ent of the state;

(4) take  such actions as are necessary and proper to further th e  
policy declared in AS 46.03.010.

(5) adopt regulations for
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§ 44.46.070 S t a t e  G o v e r n m e n t § 44.46.110
(A) the prevention and control of public health  nuisances;
(B) the regulation of san itation  and san itary  practices in the in terest 

of public health;
(C) standards of cleanliness and san ita tion  in connection with the 

construction, operation, and m aintenance of £i camp, cannery, food 
handling establishm ent, food m anufacturing plant, m attress m anufac­
turing  establishm ent, industrial p lant, school, barbershop, 
hairdressing or cosmetology establishm ent, soft drink establishm ent, 
beer and wine dispensaries, and for other sim ilar establishm ents in 
which lack of san ita tion  may create a condition which causes disease;

(D) the regulation of quality and purity  of commercially compressed 
air sold for hum an respiration. (§ 2 ch 120 SLA 1971; am Executive 
Order No. 51, § 40 (1981))

E ffect o f  am e n d m e n ts  — The 1981 
am endm ent added paragraph (5).

A rtic le  3. A lask a  C ouncil on  S c ience  a n d  T echnology .
S ection
7 0 — 110. [RepealedI

Secs. 44.46.070 — 44.46.110. C ouncil e s tab lish ed ; p u rp o se , 
po w ers  a n d  d u ties ; re c o rd s , re p o r ts ;  defin ition ; s h o r t  title .

Repealed by Executive Order No. 43, § 6 (1981).

C ro ss  re fe ren ces . — For present provi- E d ito r ’s no tes . — The repealed article 
sions on A laska Council on Science and derived from Executive O rder No. ‘16, § 3 
Technology, see AS 44.21.241 — (19110); § 7, ch. 148, SLA 1980.
44.21.255.

Chapter 47. Department o f  Community and 
Regional Affairs.

A rtic le
3. P lanning Assistance (§ 44.47.095)
4. Rural Development (§'r 44.47.140,44.47.145)
7. Day Cure A ssistance («§ 44.47.250 — 44.47.270, 44.47.305, 44.47.310)
8. The Tem perate Social A ctivities Revolving Loan Fund (Repealed)
9. Division of Mousing A ssistance ($$ 44.47.370 — 44.47.440, 44.47.460, 44.47.470,

44.47.490, 44.47.510, 44.47.520, 44.47.560)
10. Local Boundary Commission (5 44.47.565)
' 1. Senior Citizens Mousing Development Fund (SS 44.47.610 — 44.47.620)

A rtic le  3. P la n n in g  A ss is tan ce ,
S ection
95. Planning assistance for development 

and m aintenance of district coastal 
m anagem ent programs
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IV. PROGRAMS

The department's organization, budget, and management are based upon ten 
programs, all of which entirely or partially provide direct services to 
the public.

The last part of this report includes an organization chart and dis­
cussion of each of the department's four divisions. The programs are 
also discussed in more detail in those descriptions, in terms of the 
role of each unit in carrying out these programs.

A. Drinking Water

Most people would like the assurance that water available from public 
sources is safe to drink, but few realize that producing safe drinking 
v/ater requires ever •'ncreasing amounts of effort and money. Because of 
population growth coupled with natural resource development, an in­
creased effort by the Department of Environmental Conservation has been 
required to maintain safe drinking water throughout the state.

During the past ten years there has been a large increase in the number 
of small water systems constructed in the state, particularly in remote 
areas. Lack of proper operation and maintenance causes many o c these 
systems to experience malfunctions or conditions which can leao to water 
contamination. Also, increasing population and development have, in 
some instances, resulted in contamination of water sources, which can 
pass untreated to the consumers of poorly operated water systems.
Another problem area is poorly maintained or simply obsolete and deteri­
orated older water systems.

The consequences of not maintaining safe public water supplies can be 
catastrophic. A number of outbreaks of waterborne diseases have 
occurred in Alaska within the past ten years; shigellosis in 1971 and 
1976, dysentery in 1972 and 1977, salmonellosis in 1974, and giardiasis 
in 1979 and 1980. These diseases can result in extreme discomfort, 
hospitalization and sometimes death.

A primary objective of DEC is to ensure that p'blic water supplies 
provide a reliable and safe water. Several methods of supervision are 
employed, ranging from strict enforcement of legal requirements to 
financial assistance for water suppliers. The department has chosen a 
balanced program, the major features of which are:

Continuing public education.
Technical assistance in solving water supply problems. 
Regulations that set minimum standards for public water 
systems..
Plan review for additions to existing systems and 
construction of new ones.
Training and certification of water system operators. 
Inspection of water systems.
Waterborne disease surveillance and investigation.
Construction grants program.
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In addition to the protection afforded water systems by plan review, 
facility inspection and regulatory elements of the department's safe 
drinking water program, technical and financial assistance to evaluate 
and correct problems is a major thrust of the program.

B. Water Pollution Control

In most states and many nations, lakes, rivers and coastal waters have 
been polluted by a variety of domestic and industrial sources. This is 
not the case in Alaska. With very few exceptions, Alaska’s coastal and 
inland waters are clean.

A major challenge to the state and the department is presented by our 
pristine water. While the public, in general, supports the policy of 
maintaining Alaska's water quality, there are increasing pressures to 
accommodate development without the accompanying costs of waste treat­
ment. The state must maintain its present effort to allow discharges 
while maintaining the present uses of Alaska's waters. This mea s 
further development of our water quality standards, based upon new 
scientific information on the impacts of d ‘ ferent pcllutants, the 
design of mixing zones and other factors, .0 allow cost-effective 
discharges of pollutants and still confine degradation to a limited 
area.

The water pollution control program is designed to address the major 
economic activities in Alaska (oil and gas, seafood processing, forest 
products, mining, and hydrocarbon processing) anu municipal wastes.

C. Air Qua!ity Control

There are two basic air quality issues in Alaska: vehicle-caused air
pollution in Anchorage and Fairbanks; and maintaining the existing high 
quality of air throughout the stite.

Even though cities the size of Anchorage and Fairbanks in the conti­
nental United States do not usually have significant air quality prob­
lems, their subarctic location, combined - H h  climatic and human 
factors, creates high carbon monoxide concentrations in the air, during 
certain times of the year. The Department of Environmental Conservation 
has been monitoring air pollution concentrations in these areas for 
nearly a decade.

Approximately 96 percent of the carbon monoxide produced in Fairbanks 
and 85 p ^ c e n t  of that produced in Anchorage comes from motor vehicles. 
During winter months, concentrations rival those found in large urban 
complexes of the contiguous 48 states. This situation can be trac- j  to 
extreme winter temperatures and associated meteorological phenomena.
Cold temperatures increase vehicle emissions by requiring a richer fuel 
mixture to keep the engine operating. Winter weather conditions are 
often typified by temperature/pressure inversions which do not allow 
ground air to rise and mix with the upper atmosphere. This stagnant air 
becomes more and more pol :ed as air is held down by the "pressure cap" 
formed by the upper air



A two-year study is planned to improve understanding of winter meteoro­
logical conditions found in Anchorage and Fairbanks, and to determine 
methods to help alleviate the carbon moncxide problems. The department 
has borrowed a Mobile Emission Test Facility from the U.S. Environmental 
Protection Agency which will allow the state tn test vehicles operating 
under normal conditions. These tests should give a better understanding 
of the effects of cold on automobile emissions. Once testing is com­
pleted, a program to reduce air cuality problems from vehicle exhausts 
will be designed and implemented.

The core of the new program is the Mobile Emission Test Facility. Here, 
DEC will be able to determine what the benefits are of vehicle inspec­
tion and maintenance, new retrofit devices designed to aid cold-start 
problems and use of alternate fuels such as gasohol and liquid gas. In
addition, the staff of the facility will develop a typical Alaskan 
driving cycle to compare with the federal model and develop new emission 
base line data for cold weather climates.

Air pollutants are also generated from stationary sources which are most
often industrial. For example, pulp mills can produce sulfur dioxide, 
asphalt plants emit particulate matter, and the incomplete combustion of 
hydrocarbon fuels used in heating releases sulfuric and nitric oxides 
into the air.

During the past decade a growing population and expanding industrial 
activities have contributed to an increase in air pollution. Realizing 
the potential for air pollution problems during the early years of its 
existence, the Department of Environmental Conservation published its 
first set of air quality regulations in 1972. These regulations set 
standards to control the particulate matter, sulfur dioxide and visible 
emissions (smoke) from about 50 major sources of air pollution and seven 
hundred minor sources in the state.

Through continued monitoring and enforcement of air quality standards, 
the department will continue to safeguard the Alaskan airshed throughout 
the next decade of industrial expansion.

D. Sol id Waste

The department proposed a major revision to the solid waste management 
regulations for public review and comment in the summer of 1982. The 
regulations and a revised solid waste management plan, which will bring 
nearly all facilities into compliance with a set of appropriate stan­
dards by 1987, will be put in effect in 1983. Its elements include 
revised regulations, formal facility inspections, greatly expanded 
technical assistance and training, tne on-going permit program, develop­
ment of how-to-do-it guidelines for solid waste activities, a construc­
tion grants program, data gathering, and a public information program. 
These elements will help the department place more and more emphasis on 
problem prevention activities and less on reacting to existing problems.

E. Hazardous Materials

.ncreased industry such as additional oil and gas development, the new
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gas pipeline and new lands set aside for oil exploration will
undoubtedly increase Alaska's volume of hazardous wastes. The state
will manage these wastes in part through implementation of the Federal 
Resource Conservation and Recovery Act and the companion state law. A 
tracing and manifest system will ensure that all wastes are disposed 
into a permitted facility. New, safer facilities with highly developed 
technological capabilities will come into use as the cost and
responsibility of handling is placed on the waste generators. This
should in turn create incentives to reduce the production of hazardous 
waste in the second half of the 1980's as alternative products and 
production processes are developed.

The state is also exploring the possibilities of approving a secure 
landfill-incinerator combination capable of accepting hazardous wastes 
and improving the treatment and transport of wastes to lessen the amount 
exported. As Alaska and the rest of the nation grapple with the prob­
lem, it is likely that better solutions will emerge.

F. Sanitation

The United States enjoys one of the highest levels of sanitation of any 
nation. This fact has a direct bearing on the length and quality of our 
lives. There are serious problems in Alaska with sanitary conditions; 
however, they are centered primarily in rural areas, and small towns and 
suburbs on the margins of Alaska's cities. These problems include 
contaminated sources of drinking water, contact with sewage from on-site 
disposal systems, and inadequate attention to sanitation in restaurants 
and other public facilities. The department's staff is not adequate to 
maintain a quality sanitation program in Alaska. A major effort should 
be made to establish local health programs throughout the state, operat­
ing under existing state standards. The Municipality of Anchorage 
currently administers health-related functions which DEC carries out in 
the rest of the state. Elsewhere in the United States, these are often 
local responsibilities,

G. Permits

DEC operates a permit assistance program under the autnority of the 
Environmental Procedures Coordination Act. This program includes permit 
information centers in Anchorage, Fairbanks, and Juneau, a directory of 
permits, and the opportunity for developers to secure all approvals for 
a project under a single master permit application pracess. The permit 
information centers receive hundreds of inquiries per month. The 
department has received frequent thanks for these services.

H. Oil Pollution Control

In 1976, the Alaska Legislature passed its first major legislation 
addressing the problem of oil spills. It required oil spill contingency 
plans, proof of financial responsibility for clean-up efforts and 
liability, as well as provisions for charges against terminal users and 
oil tankers based on the degree of spill risk their equipment and 
operations presented. Funds collected from the program were to be used 
to develop a contingency fund to meet clean-up costs in the event of a
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major spill. The fund was struck down by the courts, leaving the other 
two provisions intact. In 1980, the Alaska Legislature passed revisions 
to this legislation extending contingency plans and financial respon­
sibility to offshore exploration and production facilities and oil
barges. Very recently, the governor approved a SI million fund to cover
oil spill containment and cleanup, for use when the cause of the spill 
is unknown or the individual or group cannot provide the cleanup 
themselves.

Fortunately, there have been fev/ dramatic news stories about oil spills. 
This in itself is indicati of success for the department's oil spill 
control program. Even the ,h the state has witnessed several medium­
sized spills, damage has been kept to a minimum. The department has a 
good start on developing oil spill contingency plans for coastal commu­
nities, and oil spill clean-up equipment is now being stationed in 
various key locations throughout the state. These efforts can be
expected to reduce the danger of potential oil spills and preserve the
natural beauty and resources of the state.

I. Management and Support

This program is basically internal, as it provides guidance and manage­
ment of the department. However, direct public services are provided in 
that the department's management works directly with municipal offi­
cials, citizens, interest groups, and others, and often intervenes on 
behalf of Alaskans in disputes with federal agencies.

J. Facilities Construction and Operation

Municipal wastewater management in Alaska has progressed significantly 
in the past decade. In 1970 there were no municipal secondary sewage 
treatment plants operating in the state. Disposal of sanitary waste 
was generally handled by septic tank systems or by discharges of raw 
waste intc local water bodies or, in some cases, on land. These prac­
tices presented potentially severe health hazards and in several cases 
resulted in widespread outbreaks of disease. In fact, during the winter
of 1971, nearly half of the city of Cordova contracted gastro-intestinal
illness when sewage contaminated Eyak Lake water was used as an 
■emergency water supply.

In the past, most new residential growth was developed using septic 
tanks and drainfields. often, these systems were sited in soils too 
“tight" (i.e., clay, hardpan, etc.) to allow adequate percolation. As a 
result, homeowners were faced with the expensive decision to install a 
second drainfield cr form a local assessment district to build a collec­
tor sewer system. When these alternatives proved too expensive, raw 
sewage often surfaced and collected in road ditches and back yards. As 
Alaska's population grew and areas with less desirable soil conditions 
began to be developed, unsanitary sewage disposal became an increasing 
problem.

This problem was recognized by the Alaska Legislature when the depart­
ment was created and given authority to award grants to municipalities 
for construction of water and sewer projects. These grants were

7



originally to provide 25 percent of all eligible costs or one-half of 
non-federally financed project costs, whichever was less. The law was 
amended in 1976 to increase the state's participation to 50 percent of 
total funding costs.

Positive health benefits have resulted through improved municipal 
sanitation facilities and practices. Although these benefits are 
difficult to quantify, they are perceived to be significant by many 
municipalities as evidenced in the continuing interest and support of 
the state grants program. Incidences of waterborne disease outbreaks 
also appear to have decreased substantially since inception of the 
program a decade ago. • -



MEMORANDUM State of Alaska
*o L a r r y  C r aw fo rd  

C h i e f  o f  S t a f f  
O f f i c e  o f  t h e  G ov e rn o r FILE NO:

m e - A p r i l  2 1 ,  1S33

t e l e p h o n e  n o :  Li65—2600

f r o m :  R ic h a rd  A. Neve' 
Cccmi s s i o n e r

SUBJECT:
Enp 1 o y e e  I n f b r r r a t  i on

Dep t ,  o f  En v i r o nm en ta l  C o n s e r v a t i o n

I n  r e s p o n s e  t o  y o u r  A p r i l  1 3 ,  1983 merro, I 'm  p r o v i d i n g  i n f o r r r a t i o n  and 
resume f o r  rr.y d i r e c t o r s .

Ke? t h  A. K e l t o n
D i r e c t o r ,  E n v i r c . n r e n t a l  Q u a l i t y  O p e r a t i o n  D i v i s i o n
Date  o f  i i i r e :  J u l y  3 ,  1970
f a y  Range :  26B
S a l a r y :  $ 9 3 3 5 . 0 0  p e r  month

Jo seph  W. C lad ouhos
D i r e c t o r ,  E n v i r o nm en ta l  Q u a l i t y  Management D i v i s i o n
Date  o f  h i r e :  November 1, 1971
Fay Range :  26A
S a l a r y :  $ 9 7 2 5 . 0 0  p e r  month

Gary L. ! i£ycien
D i r e c t o r ,  F a c i l i t y  C o n s t r u c t i o n  and O p e r a t i o n s  D i v i s i o n
Cate c f  h i r e :  May 2 5 ,  1975
Pay Range :  26A
S a l a r y :  $ 9 7 2 5 . 0 0  p e r  month

George A. H a r t
D i r e c t o r ,  S e a f o o d  and Animal I n d u s t r i e s  D i v i s i o n
Cate  o f  h i r e :  May 19 ,  1969
Pay Range :  25A
S a l a r y :  $9725.00 p e r  r rcnth

Wi 11 S. Pub I l e a v e r
D i r e c t o r ,  •“• c m i n i s t r c t i v o  S e r v i c e  D i v i s i o n  
Date  o f  h i r e :  J a n u a r y  2 9 ,  19/7
Fay Racge :  263

‘ :9)



B o m :

Education:

Academic

Position:

Memb a r :

C o n s u l t a n t :

Special 

A c t i v i t i e s :

Biographical Sketch of 

Richard Anthony Nevd 

SS0- 548-28-9626

3 November 1923; Los Angeles, California

3 . S. L o y o l a  University, Los Angeles, 1948 - Biology 

M.S. University of San Francisco, 1951 - Physiology 

and Microbiology 

Ph.D. University of Oregon Medical School, Portland, 1956 - 

Biochemistry

Professor of Mar lie Science (Aquaculture and Marine 

Pathology and T o x i c o l o g y ) , 1970-present
i

American Chemical Society

American Association for the Advancement of Science 

National Shellfish Association 

Biochemica.l Society (London)

American Society of Zoologists 

Biological Society (Plymouth)

The American Fisheries Society 

Pacific Fisheries Technologists 

World Mariculture Society

Prince William Sound Aquaculture Corporation (salmon)

(Cordova, Alaska)

Sheldon J a ’kson College Aquaculture Program (salmon & oysters)

( (Sitka, Alaska)

Metlakatla Indian Community (Edible-Marine Resource Development.)

P r o gram Chairman, for The North Pacific Aquaculture Symposium, 

August 18-27, 1980, Anchorage Alaska, and Newport Oregon.

Member of Steering Committee for Second International

Conference on Toxic Dlnoflagellnte Blooms; Key Biscayne^ 
Florida, Oct. 31 - Nov. 6, 1978.

Participant, National Academy of Sciences, "Study Section on'- 

Aquaculture", Washington, D.C., March 9-11, 1977.

Participant, First International Conference on Toxic Dino- 

flagellate Blooms; Boston, Mass., Nov. 4-6, 1974.

Co-Principal Investigator of Marine Oil Pollution Programs

on Oil Spill Contingency Plans in the U.K. and Scandina­
vian Countries, April 1976.

Participant, Third International Conference on Port and Ocean 

Engineering Under Arctic Conditions. Fairbanks, Alaska, 
August 11-15, 1975.



Special

Activities:

(cont'd)

Experience:

Relevant

Recent

Publicat i o n s :

Participant, American Society of Limnology ai.d Oceanography. 

"Enhancement of Primary Productivity by Artificial 

Upwelling". Halifax, N. S., June 24, 1975.
Participant, Seventh International Seaweed Symposium, Sapporo, 

Japan, August 8-12, 1971.
Participant, Symposium on "Organic Matter in Natural Haters", 

University of Alaska, September 2-4, 1968.

Principal designer for n e w  marina laboratory for Universi*;’ 

of Alaska, Institute of Marine Science, SewaTd Station.

Principal designer and developer-of artificial upwelling

system to enhance primary productivity and ultimately 

feed for finfish and invertebrates.

Co-Developer colorimetric test for paralytic shellfish poison.

Dean of Graduate Studies and Professor of Biochemistry,

Central Washington State College, Ellensburg, Washington, 

1966-1970
Associate Professor and Head Department of Biology, Seattle 

University, 1962-1966.

Visiting Scientist, Pacific Science Center, Seattle, Washington, 

1964-1966.

Consultant, Department of Fisheries, University of Washington, 

Seattle, Washington, 1961-1966.

Lecturer, Chemistry Department, Seattle University, Seattle, 

Washington, 1961-1966.

Head of Department of Biochemistry, Providence Hospital,

Seattle, Washington, 1960-1963.

Post-doctoral Fellow of U.S. Department of. Health, Education 

and Welfare, National Heart Institute at University qf 

California, Berkeley, 1958-1960.

Research Associate, University of Oregon Medical School, 

Department of Pediatrics, 1956-1958,

Pre-doctoral Fellow of the Dazian Foundation, 1954-1955.

Teaching and Research Assistant, University of Oregon Medical 
School, 1951-1956.

Biologist at U.S. Naval Radiological Defense Laboratory,
San Francisco, 1949-1951.

Teaching Assistant at University of San Francisco, 1948-1949-

Farwell, G. W . , A. C. Broad, R. A. Nevd and D. E. Bevan. i 1967.

Edition of section on education of "Oceanographic Resources 

of the Pacific Northwest," University of Washington Press.

Nevd, R. A. and G. A. Howard, 1970. Carotenoids of the

crinoid F lo ro m e tra  s e r r e a t is s im a . Symposium on Organic 
• Matter in Natural Water. University of Alaska Press.

Nevd, R. A. 1970. The challenge of change in graduate

education today. Western Association of Graduate Schools, 

Seattle, Washington.

Nevd, R. A. 1972. A chemical assay for paralytic shellfish

poisoning. Proceedings of the National Shellfish 
Association 63:9.



' '*■ v "" 7 r*r~'
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Publications: Nevd, R. A., R. C. Clasby, J. J. Goering, and D. W. Hood.

(tent'd) 1976. Enhancement of primary productivity by artificial

upwelling. Marine Science Communications 2 ( 2 ) :109-124. 

Gershey, R. M . , R. A. Nevd, D. L. Musgrave, and P. B. Reichardt.

1977. A  colorimetric method for determination of saxitoxin.

J. Fish. Res. Board Can. 34:559-583.

Paul, A. J., D. W. Hood and R. A. Nevd. 1976. Rearing of chum

salmon in an artificial upwelling system. Aquaculture 

9:387-390.

Paul, A. J., J. M. Paul, D. W. Hood and R. A. Nevd. 1977.

Observations on food preferences, daily ration requirements 

and growth of H a l i o t i s  k a m tsch u ik a n a (Jonas) in captivity. 

V eliger 1 9 ( 3 ) :303-309.

Paul, A. J., J. M. Paul and R. A. Nevd. 1978. Phytoplankton

densities and the growth of M y tilu s  e d u l i s  in a model 
Alaskan upwelling system. J. Cons. Int. Explor. Mer.
3 8 ( 1 ) :100-104.

Reichardt, P. B., R. A. Nevd, R. M. Gershey, S. Hall, D. L. 

Musgrave, P. J. Seaton and G. A. Swisher, Jr. 1978. 

Chemical investigations of paralytic shellfish poisoning 

in Alaska. Sea Grant Report 78-3, Inst. Mar. Sci. Report 

R78-4, University of Alaska, Fairbanks, Alaska.

Cooney, R. T., D. Urquhart, R. A. Nevd, J. Hilsing' r, R. C.

Clasby, D. Barnard. Some aspects of the carrying capacity 

of Prince W i l liam Sound, Alaska for hatchery released pink 

and chum salmon fry. Sea Grant Report 78-4, Inst. Mar.

Sci. Report R78-3, University of Alaska, Fairbanks, Alaska. 

Blogoslawski, W. and R. A. Nevd. 1979. Detoxification of 

shellfish in Second International Conference on Toxic 

D inoflagellata Blooms; (ed) D. L. Taylor and H. H. Seliger. 

Elsevier/North-Holland. p. 473.

Hall, S., R. A. Neve, P. B. Reichardt and G. A. Swisher, Jr.

I 1979. Chemical Conference on Toxic Dinoflagellata Blooms; 

Key Biscayne, Florida; O c t . 31 - Nov. 6; (ed) D. L. Taylor 

and H. H. Seliger. Elsevier/North-Holland. p. 348.

Nevd, R. A. 1979. Solar electricity. The Northern Engineer 
1 1 ( 3 ) :28-33.

Hall, S., P, B. Reichardt, and R. A. Nevd. 1980. Toxins

extracted from an Alaskan isolate of P r o to  gonyarulax sp., 
Biochem. & Biophys. Res. Com. 9 7 ( 2 ) :649-65o.

Nevd, R. A. 1981. The Alaska Eskimo Whaling Commission 

Response to Change in The Renewable and Economic 

Resources of the North. I n : The Renewable and Economic

Re*ources of the North, Milton Freeman (ed.)

A ssociation of Canadian Universities of the North.

Nevd, R. A. 1982. The use of ozonized ice to extend the 

shelf life of fresh Alaskan fish. Report to the 

Alaska Department of Commerce and Economic D e v elop­

ment, Office of Commercial Fisheries Development.

11/5/82
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WILLIAM AHDREW PUBLICOVER

Personal Information

Date of Birth: 5 December 1932
Harital Status: Harried, 1 child
Education: B,£. Marir.e Engineering

U.S. Coast Guard A c a d e m y  1954- 
Home Address: 9166 Parkvooc Drive, Juneavi, Alaska 29801
Phone: Heme 739-2276 Office 465-2696

Pelative Experience

State of Alaska

October 1979 to present - Deputy Director, Environmental 
Duality Operations Division - act as chief of staff and 
administrative officer for the division - prepared fiscal 
side of policy and operating budgets, assimilated nev.’ly 
reorganised components into a coherent FY 81 budget package, 
integrated Sanitarians into the FY 82 budgets - established 
program codes that will lead to determination of true program 
ccsts - lead role in structuring regional organisation that 
clearly delineates lines of responsibility - as member of 
senior staff, contributed to establishment of department 
policy and’ priorities.

January 1977 to September 1979 - Tanker Safety Special1st 
- initialed Alaska oil pollution control program - developed 
regulations for tankers and terminals from ccmplc-x statute 
vithin eight months -’ provided comments on various Ccast 
Guard pro: sals for Valdez Vessel Traffic System and regulation
rhanges - developed state s i ill contingency plan, provided 
formal training for spill specialist, represented state on 
the Fc-gio.na 1 Response Team - ass i stec the Department of Law 
in defense of Chevron versus Hammond suit - chaired department 
reorganization task force.



June 1976 to December 1976 - Marine Inspection Office, N.Y.
- Chief, Materi al Inspection Section - responsible for inspection 
and certification program in Mew York zone - evaluated 
and approved ship alterations and repair - oversaw new 
construction program - actc-c as Executive Officer in his 
absence - supervised 46 military and 6 civilian personnel.

June 1974 to June 1976 - Marine Safety Office; Guam - Captain 
of the Port - On Scene Coordinator for Pollution, Guam and 
Trust Territory - responsible for Merchant Marine, Beating 
and Port Safety programs - coordinated Navy commercial maritime 
interface in Port initiated revised harbor regulations, 
expanded Pollution Contingency Plan, developed port fire 
fighting plan - assisted Government of Guam in upd„cing 
Beating Safety Program - provided liaison and assistance to 
Trust Territory in marine safety and pollution - supervised 
9 military staff.

June 1971 to June 197 4 - Headquarters, Ch1ef, Vessel 
Inspection and Manning Standards Branch - responsible for 
uniform interpretation and application of manning and inspection 
regulations - developed regulations implementing new lavs 
governing Pollution, Ports and Waterways Safety and Boating - 
controlled overseas inspection program - established manning 
levels for new vessels - prepared vessel inspection input to 
budget, long and short range planning - initiated R C D 
effort for Automated Inspection Data System and Inspection 
Techniques - developed regulations for Offshore Oil Industry 
Vessels - supervised 7 offices and 4 civilian personnel.

April 1960 to June 1971 - Marine Inspection Office, New 
York, Supervisory Hull and Machinery Inspector - supervised 
trainingassignment and evaluation "of 24 field inspectors - 
conducted inspection of vessels for Sealand, Ingram, and 
Santa Fe in Germany, France ar.d Holland -* supervised conversion 
vf foreign vessel to U.S. flag - two years in Technical 
Branch approving ship's structures, machinery, and stability.

U .S. Coast Guard

P r i v a t e  I n d u s t r v
m M m

Two and a h a l f  ye a r s  w i t h  H e r t h i n g t o n  C o r p o r a t i o n , Marine 
Division - p r e p a r e d  bids for s h i p b o a r d  condensers, c o m p r e s s o r s , 
pumps and t u r b i n e s  - e n t ered s h o p  orders - post order follow- 
up to d e l i v e r y  - a d m i n i s t e r e d  o v e r  -7-0 m i l l i o n  in orders at 
one time - a d v a n c e d  to Sales R e p r e s e n t a t i v e  for Bath Iron 
’Jerks and B e t h l e h e m  Steel accounts.
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George A. Kart Social Security Number: 266-26-2027

Sin.hdate: August 26, 1928

Marital Status: Married 23 years, three children.

Hi oh School: Graduated 1945; Garfield Heights High School, Garfield,
Ohio.

’dork/Job History:

1945-1949 U.S. Navy, Commissarian Third Class. Honorable Discharge.

1949-1965 Various positions in the food manufacturing and processing
industry. (Meat and poultry).

Last Position: Plant Superintendent, Hibbs Packing Com­
pany, Ellensburg, Washington.

Responsibilities: General management of slaughter ana
meat processing operations, employing 42 personnel.

1965-1969 U.S. Department of Agriculture, Meat and Poultry Inspec­
tion Program.

Last Position: Regional Training Supervisor.

Responsibilities: Development of a training program ror
state and federal meat and poultry inspection personnel. 
Training of state and federal personnel in the regulations, 
requirements and inspection procedures under the 1957 
revision of the U.S. Wholesome Meat Act.

1969-1980 State of Alaska, Meat Inspection Supervisor.

1920-Present State of Alaska, Chief of Food Inspection (Sanitarian
IV).

Responsibilities: Development, supervision and general

administration of the state meat arid poultry inspection 
program. In 1977 also assured supervision and general 
ccministrat:on of the state fish inspection program.

education or Training:

J ^ r s  5/School. ^ t e s  Attended

RESUME

8roadway Co::r‘.unity College 
Psychology II

1949 
(84 Mrs.)



RESUME
Georg? A. Hart

2 April 19, 1983

Course/School Dates At tended

USDA Training Sessions 1966-1S69
Sanitation-Microbiolcgy S Food Poisoning 
Principals of Statistics 
Rodent and Pest Controls 
Labeling - Net '.'eights 
Processing Calculations - Additives 
Fabrication and Portion Control 
Formulation - Mathematics 
Curing and Smoking - Rendering ond Refining 
Canning - Receptive Practices 
Physical Plant/Management Relations

USDA/F3I Compliance Stsff-tvidence Collection 197?
Contract Adr.ini strati or. 197*1
Supervisory Management 1975
FRA Shellfish Sanitation 1977
FDA Paralytic Shellfish Poison 1577
Measuring Job Performance 1978
FDA-Procedures of Enforcement 1979
USDA/FDA - Getter Manufacturing Practices 1982
Can Integrity - Decomposition 1552
Handling, Storage and Transportation of Fishery

Products 1982

Licenses and Commissions:

U.S. Food and Drug Commission

USDA Cross License - State/Federal 
Meat S Poultry Inspection

USDA Cross License - State/Federal
Conplaince S Program Review Staff February 1970

May 1531 

June 19S9



DATA SHEET

P.O. Sox 1011
Auke Bay, Alaska 99821

Gary Lynn Hayden

Personal Information

Date of Birth: September 30, 1946
Height: 5 ’ 9"
Weight: 135 lbs.
Marital Status: Married

Education

School: 
Degree:

School: 
Degree: 
Activities

School: 

Major:

University of Arkansas; September 1972 to August 1973 

Master of Science Civil Engineering

University of Arkansas; September 1965 to January 1970 
Bachelor of Science Civil Engineering 
American Society of Civil Engineers,
Alpha Phi Omega (Service),
President of Baptist Student Union

Arkansas Polyt.echnical Institute of Technology;
September 1964 to May 1965 

Pre-engi neeri nc*

Work

Empl oyer: 
Date:
Posi tion:

Dut ies:

Alaska Cepartrent o f .Environmental Conservation 
February 15, 1933 to present 
Director, Division of Facility Construction 

and Operation 
Management of programs for operator training and 

certification, Village Safe Water, construction
grants for water and 
auditing of grants

wastewater systems, and

Empl oyer: 
Date:
Pcs i tion:

Duties:

Alaska Department of Environmental Conservation 
January 16, 1931 to February 14, 1983 
Chief, Water Quality and Environmental Sanitation 

Section
Management of water pollution control, drinking 

water, oil pollution, and environmental sanita­
tion programs; supervision of 14 positions and 

an annual operating budget of $1 ,100,000



tTr.pl cy e r: 

Date: 
Position: 

Duti es:

Empl oyer: 
Date: * 
Position: 
Duti e s :

Empl oyer: 
Date: 
Position: 
Duties:

Empl oyer: 
Date: 
Position: 
Dut ies:

Empl oyer: 
Date: 
Position: 
Dut i e s :

Empl oyer: 
Date:
Dut ies:

Employe r : 
Date:
Duti e s :

Empl o y e r : 
Date: 
Duties:

Alaska Department of environmental Conservation 

December 10, 1976 to January 16, 19E1 
Environmental Engineer
Program manager for State's Drinking Water 

Program, grant and budget management, work 
plan development, program oversight, and tech­
nical assistance to public and regional office 
staff

Alaska Department of Environmental Conservation 
May 29, 1975 to December 16, 1976 
Sanitary Engineer I/Environmental Engineer III 
Staff engineer for the Water Pollution Control 

Program inspection of industrial wastewater 
treatment facilities, water quality surveys, 
review of federal regulations

Arkansas Department of Health 
October 1973 to May 1975 
District Engineer
Technical assistance to public water systems, 

plan review, operator training, and water 
bo^ne disease outbreak investigation

McClelland Consulting Engineers, Inc.
August 19/1 to May 1973 
Staff Engineer
Soil exploration and report preparation,

supervision of Materials Testing Laboratory, 
subdivision planning, general engineering design

Arkansas Highway Department 
February 1970 to August 1971 
Materials Engineer
Material and Test Division, soil exploration and 

testing,.materials inspection, asphalt research

Arkansas Highway Department 
June 1969 to September 1969 
Construction inspection, surveying

University of Arkansas (Civil Engineering Department) 
September 1967 to June 1969 
Part-tima in Soil Laboratory and in summer as 

Research Assistant

Baptist Student Union of Arkansas 
June 1967 to September 1967
Summer student worker in Massachusetts, assisted 

pastors in youth work, religious surveys, camp 
counselor in New Hampshire



Li censcs

State of Alaska

Registered Professional Engineer CE4648

State of Arkansas 
Registered Engineer

Ki 1itary '

Rank: 
Unit: 
Date:

Special is- 5
Army Reserve and Alaska National Guard 

December 19, 1959 to 1976



Personal Resume of 
JOSEPH WILLIAM CLADOUHOS

ADDRESS

Home:

9002 Ferndale Street 
Juneau, Alaska 99801 
Phone: (907) 789-0191

Office:
Pouch "0"
Juneau, Alaska 99811 
Phone: (907) 465-2640

EDUCATIONAL QUALIFICATIONS

Master of Science, in Zoology, University of Montana; August 1971. 

Bachelor of Arts, in Biology, College of Great Falls; December 1968.

EMPLOYMENT BACKGROUND Joseph W. Cladouhos

Director, Environmental Quality Management, Alaska Dept, of Environmental 
Conservation; February 1983 to present. Directs, administers and supervises 
the Department's ten programs of Environmental Quality Management including 
environmental planning, strategic planning, development of management 
strategies for protecting the quality of the environment, development of 
regulations, guidelines and implementation plans, classification of the 
State's airsheds and watersheds as to quality needed to protect uses.

Assistant Chief, Water Quality and Environmental Sanitation, A1aska Dept. 
of Environmental Conservation, Juneau; March 1981 to February, 1983.
Planned and coordinated the statewide environmental health and sanitation 
program, including budget, workplans, policies, procedures and performance 
measures. Directed the implementation of the statewide public drinking 
water program. Provided technical expertise for Environmental Sanitarians.

Assistant Chief, Environmental Health, Alaska Dept, of Environmental 
Conservation, Juneau; July 1980 to March 1981. Revised eleven different 
sets of administrative environmental health regulations and accompanying 
inspection forms and initiated the "SP1F" computer system. Note: my
work with the Dept, of Environmental Conservation, Division of Environ­
mental Quality Management, placed me in daily contact and interaction 
with air quality and hazardous waste personnel, environmental engineers 
and ecologists.



Contractor, U.S. Centers For Disease Control, June:u; J^ne 1975 to 
1932. Provided part time professional services in support of foreign 
quarantine program of CDC.

Sanitarian Supervisor, Alaska Dept, of Health and Social Services, Juneau; 
July 1975 to June 1980. Planned, organized and implemented environmental 
health programs in Southeast Alaska. Performed responsibilities as FDA 
certified food service evaluation officer and standardized field staff, 
provided epidemological follow-up, and prepared educational material.

Sanitarian III, Alaska Dept, of Health and S o c i a l  Services, Juneau; August 
1974 to July 1975. Implemented the environmental health programs in the 
Juneac district and directed the on-lot water/sewage disposal programs.

Sanitarian II, Alaska Dept, of Health and Social Services, Fairbanks; 
November 1971 to August 1974. Field sanitarian responsible for nvironmen 
health programs in rural communities and metropolitan area of the North 
Star Borough, Fairbanks.

Teaching Assistant, Graduate School of Zoology, University of Montana;
June to August 1971. Assisted in the instruction of undergraduate 
zoology students.

Chemist, Anaconda Company, Black Eagle, Montana. General analytical 
chemistry, September 1969 to June 1970.

Assistant Industrial Hygienist, Anaconda Company at Black Eagle, Montana. 
Assisted the industrial hygienist with air and water pollution monitoring 
equipment and investigating health related employee complaints, 1969.



Registered Sanitarian, National Envi ronmental Health Associat ion 

Dipl ornate, American Academy of Sanitarians 

Commissioned Officer, U.S. Consumer Product Safety Commission 

Chairman, Statewide Health Coordinating Council (1982-1983)

President, Alaska Environmental Health Association (1978)

President, Taku Toastmasters Club (1977)

President, Valley Toastmasters Club (1980)

Competent Toastmaster Certification (1980)

Outstanding Sanitarian, Alaska Environmental Health Association (1980) 

Board Member, Southeast Alaska Health Systems Agency (1976-79)

Board Member, Alaska Public Health Association

Elder, Presbyterian Church

Member, Juneau Rotary Club

Editor, AEHA Newsletter (1980 - present)

Certificate of Merit, 1978 (NEHA)

"Whos Who Among Students In American Universities and Colleges" (1 967- 
1968-1959)

"Whos Who In The West" (1 980-1981 )

PROFESSIONAL ASSOCIATIONS

Alaska Environmental H .alth Association 

American Academy of Sanitarians 

American Public Health Association 

Alaska Public Health Association 

American Management Association

International Association of Milk, Food, and Environmental Sanitarians.

ACCREDITATIONS AND H O NORS,



CONTINUING Ef JCATION

Attend professional environmental and public health meetings and 
workshops.

Attend graduate level management classes at the University of Alaska 
and participate in numerous shorter training seminars and workshops.

Update knowledge and skills by reading professional journals and other 
relevant literature.

Read one book per month on management or supervision.

PERSONAL DATA

Born: September 10, 1946, in Great Tails, Montana. .

Marital Status: Married, children ages ten, eight, and three years

Height: o'O"

Weight: 160

Hobbies: Reading, fishing, scuba diving, playing with children,

carpentry, home computing, hunting, handball, singing,

and jogging ( average 20 - 30 miles per week)

REFERENCES

Professional and personal references available upon request.
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PERSONAL RESUME -  DECEMBER 1 9 3 2

NAME: K e i t h  A l l e n  K e l t o n  P H O N E  N U M B E R : 907-729-9978

A D D F Z S S : 2339 M e a d o w  Lane Juneau, A l a s k a  99 3 0 1

FI-:RBo:;AL D A T A : lieight: 6 ’2" Weight: 200# Ka r r i e d - o n e  child

Born: D e c e m b e r  13, 194 3, Y u b a  City, C a l i fornia

U.S. C i t i z e n s h i p  b y  b i r t h  S . S .£504-43-0503

W o  phys i c a l  l i m i t a t i o n s - h e a l t h  e x c e l l e n t

H o b b i e s  include hunting, fishing, numismatics, 

gar d e n i n g  a n d  s culpture

PROFESSIONAL PE GIST FATION:

Reg i s t e r e d  as a p r o f e s s i o n a l  civil engineer in the 

State of Alaska, J a n u a r y  1973. P.E. #3368E

P R O F E S S 10|>A L A F F I L I A T I O N S :

*A s s o c i a t i o n  of S t a t e  & I n t e r s t a t e  W a t e r  Pollution 

C o n t r o l  A d m i n i s t r a t o r s

*Wa t e r  Pol l u t i o n  C o n t r o l  F e d e r a t i o n

m
*7ilaska Rural D e v e l o p m e n t  C o u n c i l

* Ducks Unl i m i t e d

E D U C A T 1ON A L  B A C K G R O U N D :

S a l e m  P ublic High School, Salem, S o u t h  Dakota 

G r a d u a t e d  Way .1962

Sr u f h  Dakota State Un i v e r s i t y ,  Bro o k i n g s ,  South Dakota 

G r a d u a l e d  J a n uary 1967, 13.S. Ci v i l  E n g i n e e r i n g

U n i v e r s i t y  of Minnesota, M i n n e a p o l i s ,  M i nnesota 

Port time, w inter and s pring q u a r t e r s  1969 

Co e r c e s  in sanitary e n g i n e e r i n g - n o  d egree

So u t h  CV.koi a State Un i v e r s i t y ,  Brookings, South Dakota 

G r a d u a t e d  Jun o  1.970, M.S. S a n i t a r y  E n g i n e e r i n g

U n i v e r s i t y  of .Alaska, Juneau,' A l a s k a  

C c r p l e t r d  > on m e  In /Arctic E n g i n e e r i n g

U n i v e r s i t y  o f  Alaska, J u n e a u , A l a s k a

V a r i o u s  c o u r s e s  of i n t e r e s t  on a v a r i e t y  of topics,

no d e g r e e  a w a rded



A p r i l  19S2 to p r e s e n t  - D i r e c t o r  in c h a r g e  o f  the newly 

c r e a t e d  Division of F a c i l i t y  C o n s t r u c t i o n  and Operation. 

T h i s  c hance authorized total b u d g e t a r y ,  p e r s o n n e l  and 

p o l i c y  decisions 'or the M u n i c i p a l  G r a n t s ,  V i l l a g e  Safe 

’••ater and Operator T r a i n i n g  a nd C e r t i f i c a t i o n  programs.

O c t o b e r  1979 to Ma r c h  1982 - E n v i r o n m e n t a l  Conse r v a t i o n  

S u p e r v i s o r  in charge of the F a c i l i t y  C o n s t r u c t i o n  and 

O p e r a t i o n  Section. S u p e r v i s e  C o n s t r u c t i o n  Grants,

V i l l a g e  Safe Wa t e r  and O p e r . e o r  T r a i n i n g  and Certification 

P r o g r a m s .

J a n u a r y  1975 to O c t o b e r  1979 - C o n s t r u c t i o n  G r a n t s  

A d m i n i s t r a t o r  s u p e r v i s i n g  e n g i n e e r i n g  design, grant 

awards, payments and c o n s t r u c t i o n  of w a t e r  a nd sewerage 

p r o j e c t s  financially a i d e d  b y  S t a t e  a n d  f e d e r a l  grants- 

S t a t e  o f  Alaska, D e p a r t m e n t  of E n v i r o n m e n t a l  Conservation.

J u l y  1970 to December 1974 - S a n i t a r y  E n g i n e e r  II 

in c h a r g e  of State Solid W a s t e  M a n a g e m e n t  P r o g r a m -  

S t a t e  o f  Alaska, D e p a r t m e n t  of E n v i r o n m e n t a l  Conservation.

F e b r u a r y  1967 to June 1969 - D e s i g n  arid c o n s t r u c t i o n  

e n g i n e e r ,  employed by the M i n n e a p o l i s  W a t e r  Department.

S u m m e r  1966 - Tech IV w i t h  the A l a s k a  D e p a r t m e n t  of 

Highways,' Valdez, Alaska.

Mr. C h a r l e s  O. Taflin, M i n n e a p o l i s  W a t e r  D e p a r t m e n t ,

Mr. J o n a t h a n  w. Scribner, A s s i s t a n t  D e p u t y  C o m m i s s i o n e r ,  

Deeiirtment o f  T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s ,  S t a t e  

of A l a s k a ,  P o u c h  Z, Juneau, A l a s k a  99811

Mr. C. D o m i n g  Cowles, Director of S t a t e / F o d e r a l  Relations;

■ E M P L O Y E R  

State.of A l a s k a

DATES OF E M P L O Y M E N T  S T A R T I N G  S A L A RY FINAL S/MARY 

Jul y  1970, - p r e s e n t  § 1400/month $4835/month

City of M i n n e a p o l i s  Feb. 1967 Jun e  1969 $ 7 1 1 / m o n t h  $ 935/month

State of A l a s k a Su m m e r  of 1966 $ 4 . 2 5 / h o u r $4,25/hour

CES :

43rd a n d  M a r s h a l l  St. N.E., M i n n e a p o l i s ,  M i n n e s o t a  55421

Dr. J a m e s  ••• P - a b u s h ,  Professor of Civil E n g i n e e r i n g  

S o u t h  D a k o t a  S t a t e  University, Brookings, S o u t h  D a k o t a  57006

Mr. J e r r y  R e inw.md, E x e c u t i v e  A s s i s t a n t  to the G o v e r n o r ,  

O f f i c e  o f  the G o v e r n o r , State of Alaska, Po u c h  A,

Juno..u , A l a s k a  99311



• PROFESSIONAL EXPERIENCE SUMMARY

A oril 1932 to P r e s e n t  - D i v i s i o n  Director. Tr.e Municipal Grants, V i l l a g e  

Safe W a t e r  and T r a i n i n g  & C e r t i f i c a t i o n  p r o g r a m s  we r e  elevated to d i v i s i o n  

states. As D i r e c t o r  o f  the D i v i s i o n  of F a c i l i t y  C o n s t r u c t i o n  and Operation, 

I was d e l e g a t e d  t o t a l  b u d g e t a r y ,  pc-rso.nnel, p u r c h a s i n g  and p o l i c y  aut h o r i t y .  

During this p e r i o d  o f  t i m e  the O p e r a t o r  T r a i n i n g  and C e r t i f i c a t i o n  p r o g r a m  

w a s  fully d e v e l o p e d  and i m p l e m e n t e d . T h e  c o n s t r u c t i o n  p r o g r a m s  c o n t i n u e d  

to o p e rate a t  e s s e n t i a l l y  the same level. Total staffing for the 

D ivi s i o n  r e m a i n e d  a t  2.2 p o s i t i o n s .  A l l  o t h e r  functions r e m a i n e d  the same.

O c t o b e r  1979 to M a r ch 10 3 2  - E n v i r o n m e n t a l  C o n s e r v a t i o n  S u p e r visor.

F o l l o w i n g  a D e p a r t m e n t a l  r e o r g a n i z a t i o n  m y  r e s p o n s i b i l i t i e s  w e r e  i n c r e a s e d  

to include t he V i l l a g e  S a f e  W a t e r  and O p e r a t o r  Training a nd C e r t i f i c a t i o n  

Prog r a m s  as w e l l  as the M u n i c i p a l  C o n s t r u c t i o n  Grants. T h i s  p o s i t i o n  w as 

r e s p o n s i b l e  for the o v e r a l l  a d m i n i s t r a t i o n  a nd coord i n a t i o n  of these 

three p r o g r a m s .  T h i s  r e s p o n s i b i l i t y  includes supervisory a nd 

b u d g e t a r y  d e c i s i o n s  for 22 p o s i t i o n s  wi t h  an annual o perating b u d g e t  of 

$1,373 m i l l i o n  for F Y  32. In addition, c a p i t a l  p r o j e c t  funding w a s  

a p p r o x i m a t e l y  $ 30 C m i l l i o n  p e r  year.

T h e s e  r e s p o n s i b i l i t i e s  r e q u i r e  a ^ull r.-.nge o f  managerial a nd t e chnical 

skills. T h e  p o s i t i o n  m a k e s  technical d e c i s i o n s  on proj e c t s  r a n g i n g  from 

simple rural s a n i t a t i o n  i m p r o v e m e n t s  to c o m p l e x  treatment c o n c e p t s  for 

large urban f a c i l i t i e s .  T h e s e  technical d e c i s i o n s  trust be temp e r e d  w i t h  

c o n s i d e r a t i o n  for e n e r g y  c o n s e r v a t i o n  and the reliability v e r s u s  the cos t  

o f  o p e r a t i o n  a nd m a i n t e n a n c e .

M a n a g e m e n t  of 22 p o s i t i o n s  includes daily superv i s i o n  and w o r k  a s s i g n m e n t s  

as well as the a d m i n i s t r a t i v e  aspects of p e r s o n n e l  m a n a g e m e n t  suc h  as 

wr i t i n g  job d e s c r i p t i o n s  a n d  co m p l e t i n g  p e r f o r m a n c e  evaluations. It is 

also n e c e s s a r y  to h a v e  a n  u n d e r s t a n d i n g  of au d i t  procedures.

In this c a p a c i t y  I d e a l t  d a i l y  w i t h  the public, p a r t i c u l a r l y  m u n i c i p a l  

officials, c o n s u l t i n g  e n g i n e e r s  and State and federal acc-ncy p e r s o n n e l .

These c o n t a c t s  r e q u i r e  the a b i l i t y  to t a ctfully convey p r o g r a m  r e q u i r e m e n t s  

vh i i e  s o m e t i m e s  p r o v i d i n g  a level of financial support iocs than w h a t  is 

requested.

Ja n uary 1975 to O c t o b e r  197 9  - Employed by the Eta to o f  Alaska, D e p a r t m e n t  

cTf E n v i r o n m e n t a l  C o n s e r v a t i o n  as C o n s t r u c t i o n  Grants /Administrator. In 

this p o s i t i o n  I w a s  r e s p o n s i b l e  for a d m i n i s t e r i n g  grants for w a t e r  a n d  

sewe r a g e  p r o j e c t s  c o n s t r u c t e d  wit h  State and federal aid. This i n c l u d e d  

re v i e w  of d e s i g n  c o n c e p t s ,  p l a n  approvals, gr a n t  awards, p a y m e n t s  and 
field i n s p e c t i o n s  d u r i n g  c o n s truction. This p r o g r a m  m a n aged a p p r o x i m a t e l y  

2-10 a ctive p r o j e c t s  w i t h  a n n u a l  o b l i g a t i o n s  exceeding $20.0 m i l l i o n  in 

S t a t e  funds. In a d d i t i o n ,  the p r o g r a m  a d m i n i s t e r e d  a p p r o x i m a t e l y  $17.0 

inillion p**r y e a r  in f e d e r a l  funds a l located by the U.S. Lnvi.rojyncntnl 

Pr o t e c t i o n  A g e ncy. In thi s  capa c i t y  I s u p e r v i s e d  six people.



-970 to ^-r.uary 1575 - I v a s  h i r e d  e s  a sani t a r y  e n g i n e e r  by the 

.rtate or .-ilsska, D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e rvation, to d e v e l o p  

cud imp l e m e n t  a S t a t e w i d e  s o l i d  w a s t e  m a n a g e m e n t  program. ’.Chile in the 

p o s i t i o n  - w r o t e  and p r o m u l g a t e d  S o l i d  V'aste M a n a g e m e n t  R e g u l a t i o n s  and 

d e v e l o p e d  the p e r m i t  s y s t e m  b y  w h i c h  the y  are admin i s t e r e d .  In addition,

I w a s  r e s p o n s i b l e  for f o r m u l a t i n g  a c o m p r e h e n s i v e  State P l a n  recom m e n d i n g  

s o l i d  w a s t e  m a n a g e m e n t  p r o c e d u r e s  for the d i f f e r e n t  r e g i o n s  o f  Alaska.

In m y  c a p a c i t y  a s  State S o l i d  W a s t e  P r o g r a m  Coordi n a t o r ,  I d e v e l o p e d  a 

p r o g r a m  w h i c h  p r o v i d e d  t e c h n i c a l  a s s i s t a n c e  a nd g u i d a n c e  to A l a s k a n  

communities, ind u s t r i e s  and c i t i z e n s .  T r a i n i n g  c o u rses w e r e  p r e s e n t e d  

o n  a n  annual b a s i s  and s e v e r a l  e d u c a t i o n a l  b r o c h u r e s  w e r e  d e v eloped. In 

mv c a p a c i t y  as P r o g r a m  C o o r d i n a t o r ,  I t r a v e l e d  to all p a r t s  o f  the State 

p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  a n d  a m  f u l l y  f a m i l i a r  w i t h  exist i n g

e n v i r o n m e n t a l  and r e l ated h e a l t h  p r o b l e m s  t h r o u g h o u t  the State. In 

this p o s i t i o n  I w a s  r e s p o n s i b l e  for the d i r e c t  s u p e r v i s i o n  o f  two 

s t a f f  m e m b e r s  a n d  p r o v i d e d  p r o g r a m  g u i d a n c e  for 12 r e g i o n a l  o f f i c e  

p e r s o n n e l .

In addition, d u r i n g  m y  f i r s t  1.5 y e a r s  o f  e m p l o yment, I s e r v e d  as Regional 

E n v i r o n m e n t a l  Engi n e e r  for S o u t h e a s t e r n  A l a s k a .  In this c a p a c i t y  it 

w a s  m y  d u t y  to a s s i s t  the v a r i o u s  c o m m u n i t i e s  w i t h  all e n v i r o n m e n t a l  

p r o b l e m s .  T h i s  included all a s p e c t s  o f  s a n i t a r y  en g i n e e r i n g  such as 

w a t e r  supply, s ewage dis p o s a l ,  a i r  q u a l i t y  c o n t r o l  and of c o u r s e  solid 

w a s t e  m a n a g e m e n t .

J u n e  1969 to J u ne 1970 - I a t t e n d e d  g r a d u a t e  s chool at S o u t h  D akota 

S t a t e  U n i v e r s i t y  on a F e d e r a l  'Water P o l l u t i o n  Control A d m i n i s t r a t i o n  

T r a i n i n g  G rant. My m a j o r  a d v i s o r  w h i l e  c o m p l e t i n g  w o r k  for a M.S. 

d e g r e e  in S a n i t a r y  E n g i n e e r i n g  w a s  Dr. J o h n  R. Andersen. M a j o r  areas of 

s t u d y  i n c l u d e d  d e s i g n  of w a t e r  a n d  s e w e r a g e  facilities and lab o r a t o r y  

t e s t i n g  p r o c e d u r e s .  My t h e s i s  ;;as e n t i t l e d  "Cost E v a l u a t i o n  of M u n i­

ci p a l  W a t e r  H a r d n e s s  R e d u c t i o n  a n d  P r i v a t e  S o f t e n i n g  for the Cit y  of 

B r o o k i n g s ,  S o u t h  Dakota.

' e b r u a r y 1967 to June 1969 - A s  a c i v i l  e n g i n e e r  for the M i n n e a p o l i s  
.Cater D e p a r t m e n t ,  City of M i n n e a p o l i s , .Minnesota, my work c o n s i s t e d  of 

d e s i g n  and c o n s t r u c t i o n  of w a t e r  t r e a t m e n t  and d i s t r i b u t i o n  facilities. 

M a j o r  p r o j e c t s  included:

1. D e s i g n  and c o n s t r u c t i o n  o f  3 , 0 0 0  feet of 36 inch m o r t a r - 1  inod, 

w e l d o d - s t e e l  w a t e r  t r a n s m i s s i o n  line. The lir.o w a s  laid 

t h r o u g h  b o t h  i n d u s t r i a l  a n d  r e s i d e n t i a l  areas w i t h  several 

h u n d r e d  feet of s h e e t i n g  r e q u i r e d .  I w a s  r e s p o n s i b l e  for all 

p h a s e s  of the jrroject, w h i c h  h a d  a total co s t  e x c e e d i n g  $200,000. 

D e p e n d i n g  u p o n  the p h a s e  o f  the p r o j e c t ,  up to 20 m e n  w e r e  

u n d e r  m y  supervision.

2. M o d i f i c a t i o n  and w a t e r p r o o f i n g  o f  the w n s h - w a t e r  tanks for the 

m a i n  filter plant. T h e  p r o j e c t  e n t a i l e d  doing the r e q u i r e d  

w o r k  under a cl o s e  t i m e  s c h e d u l e  so that the fi l t r a t i o n  p l a n t  

c o u l d  b e  b a c k  on li n e  p r i o r  to p e a k  summer demand.



Sc-ver.il experimental projects w.;re undertaken to investigate 
an efficient method for dewater ing lime and alum sludges so 
that the chemicals coulc be recovered. Centrifuges, filter 
presses, vacuum filters, floatation devices, freezing arid 
reverse osmosis were included in the dewatering techniques 
tested.

June 1966 to Septer.ber 1966 - Sunmer work as a Tech Iv with the Alaska 
Department of Highways, Valdez Regional Office. Five weeks were spent 
in Valdez running gradations on asphalt batch mix aggregates and field 
density work with the soils laboratory. Sight weeks were spent doing 
general surveying-work along the Chi tins Road.
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DE P ARTMENT OF N A T U R A L  RESOURCES 

Pe r s o n n e l  Information 

Deputy C o mmissioners and Division Directors

Spring 1983



Deputy Commissioner (Policy)

Robert D. A r n o l d  
Deputy since F e b r u a r y  1983 

Salary: $ 5 2 3 6 / mo

Mr. Arnold is stationed in Juneau, w h e r e  he serves as the 
Department's policy coordinator and l e gislative liaison. 
M o s t  recently (1978-82), Mr. Arnold serv e d  as Assistant to 
the.State Director for Conveyance M a n a g e m e n t  at the Bureau 
of Land Management. In this position he m a n a g e d  land 
conveyance programs that affect Alaskans. Previously 
(1974-78) he served in various capacities w i t h  Alaskan 
o r g m i z a t i o n s , such as Executive D i r e c t o r  of the Alaska 
Native Foundation and Executive D i r e c t o r  of the Alaska 
Educational Broadcasting Commission. He has also held 
positions w i t h  the Federal Field C o m m i t t e e  for Development 
Planning in Alaska, with U.S. R e p r e s e n t a t i v e  Rivers and 
Senator Bartlett, and with the Alaska Centennial Commission 
His publications include books and artic l e s  about land 
tenure and Native claims in Alaska.
EDUCATION: W o o d r o w  Wilson Fellow, U. of Washington, 1956-57 
AB, Wichita State U . , 1956

Deputy Commissioner (Operations)

James K. Barnett 
Deputy since F e b ruary 1983 

Salary: $5236/mo

Mr. Barnett serves in Anchorage, w h e r e  he directs the 
day-to-day activities of the D e p artment outside Juneau.
For the past seven years, Mr. Barnett was an attorney for 
Sohio-Alaska Pe t r o l e u m  Company (formerly BP Alaska Inc.), 
specializing in natural resources, labor, administrative,' 
and commercial law. Prior to this Mr. Barnett served at the 
Anchorage law offices of Ely, Guess, and Rudd, where he 
specialized in business and natural resources law and 
commercial litigation. He has also b e e n  Chairman of the 
Anchorage Municipal Platting Board, and Chairman as an 
industry representative of the North Slope Borough Service 
A r e a  10 Utility Board. He is on the Board of Directors of 
the Anchorage United Way campaign.
EDUCATION: JD, Cornell University, 1974; BS, MBA, U. of 
California, 1968, 1969



Director of the Division of Agriculture

Bill L. Heim 
D irector since February 1983 

Salary: $4725/mo

Mr. Heim is stationed in W a s illa at the Div i s i o n ' s  
headquarters. Mr. H e i m  has been an Alaskan dairy specialist 
and a farmer for almost 30 years. He has served as a staff 
member for the A l a s k a  Agricultural Acti o n  Council, and has 
worked on forage and grassland, red meat processing, 
livestock, and dairy projects in the past.
EDUCATION: C o u r s e w o r k  at U. of Minnesota, U. of Alaska

D i r e c t o r  of the Division of F o r e s t r y

John L. Sturgeon 
Director since M a y  1982 

Salary: $4725/mo

As State Forester, Mr. Sturgeon provides m a n a g e m e n t  and 
protection of the state's forested lands. He has v;orked in 
Alaskan forestry since 1970, for the D e p artment of Natural 
Resources and the U.S. Forest Service. A f t e r  1974, as an 
employee of the Division of Lands, Mr. Sturgeon 
provided technical information on forest m a n a g e m e n t  to 
private l a n downers and established the state's first tree 
nursery. For the U.S Forest Service (1970-74), Mr. Sturgeon 
was involved in timber sale layout: and administration. 
EDUCATION: BS, U. of Minnesota, 1970
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D i r e c t o r  of the Division of 
Ge o logical and Geophysical Survey

Ross G. Schaff 
D i r e c t o r  since 1975 

Salary: $5629/tno

Dr. Schaff has a long record of involvement in geological 
research in Alaska. He was appointed to he faculty of the 
geology d e partment of A l a s k a  M e t h o d i s t  University in 1960, 
and became State Ge o l o g i s t  in 1975. He has also served as 
Acting Director of the D i v i s i o n  of Minerals and Energy 
Management, and has b e e n  app o i n t e d  to the USGS Earthquake 
Studies A d v i s o r y  Panel, the A s s o c i a t i o n  of'American 
Geologists L i a i s o n  Committee, and the National Academy of 
Sciences' Committee on A l a s k a n  Coal Mini n g  and Reclamation. 
EDUCATION: A B , AM, PhD, Boston University, 1957, 1958, 1963

D i r e c t o r  of the Division of 
L a n d  and W a t e r  Mana g e m e n t  •

To m  Hawkins 
D i r ector since Febru a r y  1983 

Salary: $4725/mo

Working in Anchorage, Mr. Hawkins manages the Department's 
largest division, w h i c h  is r e s p o n s i b l e  for day-to-day 
management and a p p r o p r i a t i o n  of state lands and waters.
Since mid-1979, Mr. Hawkins had b e e n  General Manager of 
Choggiung, Ltd, a p r o f i t - m a k i n g  v i l l a g e  corporation in 
Dillingham. His w o r k  involved budgeting, planning, 
organizing, and a d m i n i s t e r i n g  land, finances, and programs 
including a hotel, lumber company, construction company, 
consulting services, real estate leasing and sales, and a 
property m a n a g e m e n t  company. B e t ween 1975 and 1977, Mr. 
Hawkins had served as the Corporation's first management 
employee, s u p ervising land selections, developing corporate 
investment strategy, leasing and developing real estate, ani 
managing timber and gravel sales. He also gained 
professional land policy and administrative experience as a 
land use analyst w i t h  the Fe d e r a l - S t a t e  Land Use Planning 
Commission, as a land law examiner w i t h  the U.S. Bureau of 
Land Management, as a land m a n a g e m e n t  officer with the 
Department of N a t ural Resources, and as an engineering 
technician w i t h  the Corps of Engineers, Alaska District. 
EDUCATION: MPA, U. of Alaska, 1980; BA, Whitman College,
1968



Director of the D i v i s i o n  of Management:

M a r y  H a l l o r a n  
Director since January 1983 

Salary: $4725/mo

Ms. H a l l o r a n  was Deputy D i r e c t o r  of the divisic prior to 
her appointment in January, She has also served as Special 
A s s i s t a n t  to the Commissioner of Natural Resources, 
p r o v i d i n g  policy and technical r e s earch on oil and gas 
is'ues, w i t h  experience in p e r m i t  reform, royalty oil 
a uciting and disposals, petrochemicals, and unitizatio: , 
Before joining the D e p artment in 1980, Ms. Halloran wai a 
s'.aff m e m b e r  of the Ala s k a  State L e g i s l a t u r e  Joint Gas 
Pipel5.ne Committee, r e s e a r c h i n g  oil and gas issues such as 
the man a g e m e n t  of the Prudhoe Bay reservoir and working with 
industry, business, and a d m i n i s t r a t i v e  personnel in 
analyzing proposed legislation a f f ecting oil and gas 
exploration and development. She has also w o r k e d  on the 
staff cf the House Resources 'Committee.
EE*JCA~luri: M , P h i l , MA, BA, U. of Kansas, 1973, 1971 , 1969

Director of the Division of 
Minerals and Energy Management

K a y  Brown 
Director since January 1982 

Salary: $4885/no

As D i r e c t o r  of DMEM, Ms. Brown implements leasing and
development of state-owned subsurface resources, including <
oil, gas, coal, hardrock minerals, and geothermal, and
administers the state's ambitious five-year oil and gas
leasing program. Ms. Brown has a broad bac k g r o u n d  in Alaskan
resource issues, particularly in oil and gas. She has worked
on energy issues as D i r ector and Deputy Director (Oil and
Gas) of D M E M  since mid-1980. Prior to this she served as
Special A.ssistant to the C o m m i s s i o n e r  at DNP. (1979-80),
where she coordinated preparations for the federal-state
Beaufort Sea oil and gas sale. Ms, Brown was a policy
analyst and aide In the Alaska State Legislature, working
tor the Legislative Affairs Age n c y  and for Senate President
John Rader.
EDUCATION: BA, Baylor University, 1973

t



Neil C. Johannsen 
Director since F e b ruary 1983 

Salary: $4725/mo

Mr. J o h a n n s e n  directs the Alaska State P a r k  system from 
A nchorage. He has work e d  in the State Parks Division for 
eight years (1971-79) as chief of planning, operations 
chief, and district superintendent. F r o m  1979-83, he was 
D e p u t y  D i r e c t o r  of the California D e p a r t m e n t  of Parks and 
Recreation, w h i c h  manages 280 units w i t h  a $200 million 
annual budget. Mr. Johannsen has w o r k e d  for the U.S. Forest 
Service and has published 35 articles and books on public 
r e c r e a t i o n  and park planning. His g r a d u a t e  w o r k  was in 
forestry.
EDUCATION: MS, U. of Washington, 1975; B S , California State 
U. , 1969

Director of the Division of Parks

D i r e c t o r  of the Division of R e s e a r c h  & Development

Roland Shanks 
Director since January 1983 

Salary: $4725/mo.

Mr. Shanks is stationed in Anchorage. F r o m  1981, he served 
as m a n a g e r  of land administration for Cook Inlet Region,
Inc. In this position he supervised day-to-day 
a d m i n i s t r a t i o n  of the Corporation's landholdings and 
d e v e l o p e d  and implemented corporate policy on land use 
aut h o r i z a t i o n s  such as oil and gas leases, coal leases, 
permits, and rights-of-wav. In 1980-81, Mr. Shanks was a 
land consultant and served as President of the Interior Land 
M a n a g e r s  Association. He has p r e viously served as a realty 
offi c e r  for the Tanana Chiefs Conference and has vorked for 
the Bure a u  of Land Management and the U.S. Forest Service. 
EDUCATION: BS, California Polytechnic State U . , 1973



Director of the Division of Technical Services

James R. Anderson 
D i r e c t o r  since September 1981 

Salary: $4885/mo.

Mr. Anderson has w o r k e d  with the Division since 1979, 
including a stint as Act i n g  Director. His past experience 
includes almost three years as data systems coordinator with 
the F e deral-State Land Use Planning Commission, whe r e  he 
designed and d e v eloped data gathering programs, management 
tools, and m a t e r i a l s  for a coordinated federal-state 
resource i n f o r m a t i o n  system. Mr. Anderson has also been 
business d e v e l o p m e n t  m a n a g e r  at Esca-Tech Corroration and 
has done m a r k e t i n g  and sales management at Boeing Computer 
Services, The Boe i n g  Company, and Norse Control Systems. 
EDUCATION: B S , U. of Washington, 1966



Career:

Publications:

Education:

ESTHER. C. WUNNICKE 
Biographical Data

Acting Manager, Alaska Outer Continental Shelf Region, Minerals Management Service 
May 19S2 - present.

Manager, Alaska Outer.Continental Shelf Office • Bureau of Land Management - August 
1979 through May 1982.

Federal Co-Chairman, Joint Federal-.* ate Land Use Planning Commission for Alaska. 
Appointed by the President and confirmed by the Senate. July 1977 to June 1979.

Director, Policy Development and Research and Co-Counsel of Federal-State Land Use 
Planning Commission, Anchorage, Alaska. 1972 through 1977.

Assistant Attorney Gewral, State of .Alaska, Department of Law, Anchorage. 1971-72.

Attorney-Advisor, Fedc Field Committee for Development Planning in Alaska, 
Anchorage. 1967 • 1971.

Instructor in Government • Adams State College, Alamosa. Colorado, 1957 - 1959.

Senior Partner, private practice of law, Cane and Koogjer, .Aztec, New Mexico, 1950-57.

City Council Member, Aztec, New Mexico, 1952 • 1955.

"Federal Islands Within the States" - George Washington Lew Review, J950.

Colorado School Law as Interpreted by the Colorado Supreme Court - 1887-19.97, 1958.

Alaska Native and Federal Hire, with Robert D. Arnold. Federal Field Cort̂ Tuttee, 1967.

"The Land Issue" and Framework for Decision" • Alaska Natives and the Land, Federal 
Field Committee, 1969.

"Legal Framework for Alaska Fisheries" • Alaska Fisheries Policy, University of Alaska, 
1972.

A. B. Degree in English and Political Science - George Washington University, Washington,
D.C., 1945-48.

Law Degree (J.D.) with highest honors • George Washington University, Washington, D.C., 
1948-50.

M. Ed. Degree, Adams State College, Alamosa, Colorado, 1957 - 58.

P a g e  1



Wnr.nieke

Honors and Awards: Department o f the Interior’s Meritorious Service Award, 1982.

Valedictorian, Aztec, New Mexico, 1939.

Eriiior-in-Chief, George Washington University Law Review, Washington, D.C., 1948-50.

Order o f the Coif, 1950.

Professional and
Civic Associations: Alaska Bar Association. T .    1972 - present

New Mexico Bar Association........................................................................................ 1950 - present

• American Bar Association............................................... • ..................................................... 1950 - 66
1 9 7 2 -7 6

Federal Bar Association.......................................................................................................... 1969 • 75

Anchorage Women’s Lawyers Association..............................................................  1976 • present

Anchorage League o f Women Voters.......................................................................... 1964 • present

Anchorage Women's Resource C enter....................................................................... 1975 • present

Anchorage Human Relations Comm ission..................................................................  1967 - 1971

Chucacn Council. Camp Fire, Inc., Anchorage  ...................................................  1975 • 78

Dan: and
Place o f Birth: March 15, 1922, Rime Colorado

Marital Status: Married to William C. Wunnicke
Mother o f William Paul, born in 1961 
and Amy Margaret, born in 1962



1 9 7 8  - p r e s e n t  

%

1 9 7 4  - 1978

1 9 7 1  - 1974

E a r l i e r  w o r k  
h i s t o r y

E m p l o y m e n t  history

C o m m u n i t y  
S e r v i c e / H o n o r s

1 9 7 9

1 9 7 8  - p r e s e n t

Robert D. A r n o l d  
2304 West M a r r t o n  D r i v e  
Anchorage, A l a s k a  99503

(907) 2 4 3 - 0 1 9 2

A s s i s t a n t .t o  the S t a t e  D i r e c t o r  
for C o n v e y a n c e  M a n a g e m e n t  

B u r e a u  of L a n d  M a n a g e m e n t  
U.S. D e p a r t m e n t  of I n t e r i o r

at the A l a s k a  N a t i v e  F o u n d a t i o n :  first as
E d u c a t i o n  P r o j e c t  Director;- t h e n  as Di r e c t o r ,  
C e n t e r  for E q u a l i t y  of O p p o r t u n i t y .in Schooling; 
th e n  as E x e c u t i v e  Di r e c t o r .

E x e c u t i v e  D i r e c t o r
A l a s k a  E d u c a t i o n a l  B r o a d c a s t i n g  C o m m i s s i o n  
State of A l a s k a

Manager, A n d e r s o n  - L a w r e n c e  Associates 
(1969 - 1970)

F e d e r a l  F i e l d  C o m m i t t e e  for D e v e l o p m e n t  P l a n n i n g  
in A l a s k a  (1967 - 1969)

A i d e  to C o n g r e s s m a n  R. J. Rive r s  and 
S e n a t o r  E. L. B a r t l e t t  (1965 - 1966)

E x e c u t i v e  D i r e c t o r ,  A l a s k a  Centennial C o m m i s s i o n  
(1963 - 1964)

N e w s  D i r e c t o r ,  KHAR, A n c h o r a g e  (1962)

H i g h  S c h o o l  Teacher, t h r e e  districts 
(1957 - 1961)

Special A c h i e v e m e n t  Awar d ,  B u r e a u  of L a n d  
M a n a g e m e n t

Ch a irman or member, A n c h o r a g e  Community 
C o l l e g e  C o u n c i l

1976 O u t s t a n d i n g  H u m a n i s t  of the Year, Alask'a 
H u m a n i t i e s  F o r u m



1 9 7 5  - 1976 

1 9 7 3  - 1974

1 9 7 0  - 1973

1 9 7 1  - 1973

1 9 7 1  - 1972 

E a r l i e r  S e r v i c e

S e l e c t e d
P u b l i c a t i o n s

C h a i r m a n , K A E M - T V

P r e s i d e n t ,  A l a s k a n  of t h e  Year, Inc.

Member, G r e a t e r  A n c h o r a g e  A r e a  School B o a r d

C h a i r m a n , A n c h o r a g e  B o r o u g h  M e n t a l  H e a l t h  
C e n t e r  S t e e r i n g  C o m m i t t e e

P r e s i d e n t ,  T h e a t r e  One, Inc.

Special S e r v i c e s  P r o g r a m ,  AMU (1970); A n c h o r a g e  
M a n p o w e r  A d v i s o r y  C o m m i t t e e  (1971)'; G o v e r n o r ’s 
C o m m i s s i o n  C r o s s - C u l t u r a l  E d u c a t i o n  (1969); 
A n c h o r a g e  N a t i v e  W e l c o m e  C e n t e r  (1969 - 1970); 
C i t i z e n s  E a d g e t ' A d v i s o r y  C o m m i t t e e  (1968 - 1970); 
Ad hoc C o m m i t t e e  on " D r u n k  in Public" (1968); 
E q u a l  .Employment O p p o r t u n i t y  C o m m i t t e e  (1968);
St. M i c h a e l ' s  Cathedral' R e s t o r a t i o n  C o m m i t t e e  
(1966); A n c h o r a g e  F e l l o w s h i p  for S o c i a l  Justice 
(1963).

" L o o k i n g  B e y o n d  C a p i t a l i s m , "  The A l a s k a  Journal, 
J a n u a r y  1 9 8 2

’A l a s k a  N a t i v e  Land C l a i m s , (editor and senior 
author), the A l a s k a  N a t i v e  Foundation, Anchorage, 
1976, 1978.

"A S u r v e y  of the A d m i n i s t r a t i v e  S i t u a t i o n  of 
Lapps, G r e e n l a n d e r s ,  E s k i m o s  and I n d i a n s  of the 
N o r t h , "  in E d u c a t i o n  in 'the N o r t h , U n i v e r s i t y  
of A l a s k a - A r c t i c  I n s t i t u t e  of Nor t h  America,
1974.

"Herels W h a t  E d u c a t i o n a l  R e s e a r c h  i s ' M u m b l i n g ," 
'N a t i o n a l  Sch o o l  B o a r d  ’J o u r n a l , February, 1973 ‘

■ 'T i m e . for C h a n g e  'in t h e  E d u c a t i o n  of A l a s k a  
'. Natives, w i t h  C h a r l e s  K. Kay, for the Governor's 
C o m m i s s i o n  on C r o s s - C u l t u r a l  Educ a t i o n ,  1970.

" A l a s k a  N a t i v e s  and t h e  L a n d , w i t h  D a v i d  M. Hickok, 
E s t h e r  C-, Wunnicke, A r l o n  Tussing, D o u g l a s  N. 
Jones, F e d e r a l  F i e l d  C o m m i t t e e  for D e v e l o p m e n t  

. P l a n n i n g  in Alaska, 1968.

A l a s k a  N a t i v e s  and F e d e r a l  H i r e , w i t h  E s t h e r  C. 
Wu n n i c k e ,  F e d e r a l  F i e l d  C o m m i t t e e  for D e v e l o p m e n t  
P l a n n i n g  in Alaska, 1967.



i

E d u c a t i o n G r a d u a t e  studies, p o l i t i c a l  science and 
g o v e r n m e n t ,  U n i v e r s i t y  of WashinSfton, as 
"Woodrow W i l s o n  Fellow, 195 6 - 1 9 5 7

P e r s o n a l

A.B., p o l i t i c a l  science, W i c h i t a  State 
U n i v e r s i t y ,  1956

Born- J u n e  11, 1932; 
m a r r i e d  w i t h  six c h i l d r e n
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December 1982

Current
Employment:

Previous
Legal
Experience:

Civic
Activities:

JAMES K. BARNETT 
SRA Box 2040-J, 10050 Prospect Drive 

Anchorage, Alaska 99507 
Home Phone: 349-1720 
Work Phone: 263-5432

Attorney, Sohio Alaska Petroleum Company (formerly BP Alaska) since 
February 1, 1976. Mailing address: Pouch 6-612, Anchorage, Alaska

99502.

Specialization in naturul resources, labor, administrative and com­
mercial law as legal counsel to a major Alaska natural resources 
corporation involved in a broad range of oil and gas exploration and 
production activities in Alaska. This involves oil and gas, environ­
mental, legislative, financial and commercial law expertise in advis­
ing corporate management in the day-to-day operations of the cor­
poration and includes legal practice before many state and federal 
agencies, including the National Labor Relations Board, Alaska Public 
Utilities Commission, Alaska Transportation Commission and state and 
federal courts in Alaska.

Additionally, the position involves responsibilities as a spokesman 
for the Company in environmental and municipal affairs— most notably 
before the Alaska Legislature, Alaska Coastal Policy Council and the 
North Slope Borough.

Employment as associate and summer law clerk with the law offices of 
Ely, Guess & Rudd,. 510 "L" Street, Suite 700, Anchorage, Alaska, 
99501. Supervisors: Robert C. Ely and Joseph Rudd. Employment dates:
June-August 1973, May 1974-January 1976. Specialization in business 
and natural resources law and commercial litigation with primary 
representation of Alyeska Pipeline Service Co. , BP Alaska and NANA 
Regional Corporation.

Admitted to Alaska Bar on October 21, 1974.

Vice Chairman and member of Anchorage Municipal Platting Board 1980. 

- present.

Member, Board of Directors, United Way of Anchorage 1981 - present. 
Key person and corporate coordinator for several Sohio United Way 
campaigns.

Chairman and member, North Slope Borough Service Area 10 Utility Board 

1980 - present.

Member of Municipality of Anchorage Reapportionment Committee, 1980.

Member of Board of Supervisors of the Upper O'Malley Limited Road 
Service Area 1979-81.

Vice Chairman and Treasurer, Alaska Conservation Foundation, 1979-81.

Chairman, Alaska Chapter, Sierra Club, 1977-79.



Prior
Employment:

Personal:

Interests:

Local
References:

Juris Doctor degree obtained May, 1974, with Specializa­
tion in International Affairs.

Executive Editor and Member of the Board of Editors of 
Cornell International Law Journal. Legal article 
published May 1974.

Participation in several extra-curricular legal projects, 
including legal aid clinic.

Graduation in upper 20% of class.

GRADUATE BUSINESS SCHOOL:
University of California, Berkeley, M.B.A., 1S69.

Emphasis in taxation and financial accounting.
Dissertation for Master's Degree concerning the 
Investment Tax Credit of 1962.

»

UNDERGRADUATE EDUCATION:
University of California, B.S., 1968. Emphasis in 

Business Administration and Economics. Graduation 
with Honors.

Glendale College, Glendale, California, A.A., 1967.
Emphasis in Liberal Arts and Economics, Graduation 
cum laude.

Internal Auditor, Lockheed Aircraft Corporation, Burbank, California, 
1969-1971.

Teaching- Assistant, Schools of Business Administration,
University of California, Berkeley, 1966-1969.

Born November 14, 1947 
Married to Marilyn S. Barnett:

Supervisor for Elementary School Management 
Anchorage School District

Skiing, backpacking, photography and woodworking.

Timothy A. Bradner, Associate Director, Government Affairs, Sohio 
Alaska Petroleum Company, Pouch 6-612, Anchorage, Alaska 99502

James D. Linxwiler, Esq., Ely, Guess & Rudd,, 510 "L" Street, Anchorage 
Alaska, 99501

Thomas E. Meacham, Esq., Burr, Pease & Kurtz, 810 "N" Street, Suite 
200, Anchorage, Alaska, 99501

George N. Nelson, President, Sohio Alaska Petroleum Company, Pouch 
6-612, Anchorage, Alaska, 99502

John A. Reeder, Esq., Senior Counsel, Sohio Alaska Petroleum Company, 
Pouch 6-612, Anchorage, Alaska, 99502

Harris Saxon, Esq., Ely, Guess & Rudd, 510 "L" Street, Anchorage, 
Alaska, 99501

Robert A. Straub, Director Government Affairs, Sohio Alaska Petroleum 
Company, Pouch 6-612, Anchorage, Alaska, 99502



R o l a n d  S h a n k s  
524 N. P a r k  St.
A n c h o r a g e ,  Alas k a ,  99508

E M P L O Y M E N T  H I S T O R Y

N o v e m b e r  1981 to P r e s e n t -  M a n a g e r ,  Land A d m i n i s t r a t i o n -  Cook 
I n l e t  Region, Inc. S u p e r v i s e s  a staff of seven p e o p l e  c a r r y­
in g  o u t  the d a y - t o - d a y  a d m i n i s t r a t i o n  of C I R I 's land holdings. 
D e v e l o p d  and i m p l e m e n t s  c o r p o r a t e  poli.cy d e a l i n g  w i t h  la; i 
u s e  a u t h o r i z a t i o n s  (leases, p e r m i t s ,  r i g h t s - o f - w a y ,  etc.). 
r e v i e w s  and m o n i t o r s  F e d e r a l ,  State, and L o c a l  r e g u l a t i o n s  
a n d  l e g i s l a t i o n ,  p r o v i d i n g  i n p u t  as appropriate. A s s u r e s  the 
c o m p l e t i o n  of l a n d  s e l e c t i o n s  and the c o n v e y a n c e  process. R e g­
u l a r l y  d e a l s  w i t h  F e d eral, State, and Local g o v e r n m e n t a l  e m­
p l o y e e s  a n d  i s s u e s  as a r e p r e s e n t a t i v e  of CIRI. R e p r e s e n t e d  
C I R I  on the S u r f a c e  C o a l  M i n i n g  R e g u l a t i o n s  Wo r k s h o p ,  and the 
A l a s k a  N a t i v e  L a n d  M a n a g e r s  A s s o c i a t i o n .

D e c e m b e r  1980 to N o v e m b e r  1981- Consultant.- I l o b b y e d  in 
J u n e a u  r e p r e s e n t i n g  f i v e  i n - s t a t e  and n a t i o n a l  groups. In 
t h i s  c a p a c i t y  I t e s t i f i e d  b e f o r e  l e g i s l a t i v e  committees,: c o o r­
d i n a t e d  w i t h  l e g i s l a t o r s  and staff, p r e p a r e d  l e g i s l a t i o n  and 
a m e n d m e n t s  and w r o t e  p r e s s  re l e a s e s .  I w o r k e d  p r i m a r i l y  on 
l a n d  d i s p o s a l  reform, n u c l e a r  a n d  h a z a r d o u s  waste, p e r m i t  r e­
f o r m  and the h y d r o  f i n a n c i n g  l e g i s l a t i o n  d u r i n g  the session.
I w o r k e d 'c l o s e l y  w i t h  the a f f e c t e d  d e p a r t m e n t s  and the G o v­
e r n o r ' s  o f f i c e  w h i l e  preparing' t e s t i m o n y  and posi t i o n s .  I 
a l s o  c o o r d i n a t e d  w i t h  the T a n a n a  Chiefs C o nference, A F N ,
D o y o n , the A l a s k a  Ru r a l  C o m m u n i t y  A c t i o n  P r o g r a m  (Rural Cap), 
m a n y  f i s h i n g  groups, and s e v e r a l  v i l l a g e  leaders.

A f t e r  the l e g i s l a t i v e  s e s s i o n  I was the P r e s i d e n t  of the I n­
t e r i o r  L a n d  M a n a g e r s  A s s o c i a t i o n  ( I L M A ) . I L M A  w a s  an a d v o c a t e  
f o r  D o y o n  and the v i l l a g e s  in the Interior. We d e a l t  p r i m a r­
il y  w i t h  p r o b l e m s  a s s o c i a t e d  w i t h  i m p l e m e n t a t i o n  of the 
A.laska N a t i v e  C l a i m s  S e t t l e m e n t  Act, The A l a s k a  N a t i o n a l  I n t­
e r e s t  L a n d s  C o n s e r v a t i o n  Act, and v a r i o u s  State statues.
M u c h  of this t i m e  was s p e n t  w o r k i n g  on the A l a s k a  R a i l r o a d  
t r a n s f e r  l e g i s l a t i o n ,  c o o r d i n a t i n g  p o s i t i o n s  w i t h  seve r a l  N a t i v e  
C o r p o r a t i o n s  and E n v i r o n m e n t a l  groups. I r e p r e s e n t e d  the ILMA 
at s e v e r a l  m e e t i n g s  w i t h  S t a t e  and F e d e r a l  o f f i c a l s  d e a l i n g  
w i t h  the R a i l r o a d  transfer.

A p r i l  1978 to D e c e m b e r  1980- R e a l t y  O f f i c e r -  T a n a n a  Chie f s  
C o n f e r e n c e .  I was the p r o g r a m  d i r e c t o r  of the R e a l t y  Program. 
T h e  p r o g r a m  p r o v i d e d  r e a l  p r o p e r t y  m a n a g e m e n t  a s s i s t a n c e  to 
i n d i v i d u a l  N a t i v e s  o w n i n g  land un d e r  the N a t i v e  A l l o t m e n t  Act 
a n d  the A l a s k a  N a t i v e  T o w n s i t e  Act. I also p r o v i d e d  a d v i c e  
a n d  i n f o r m a t i o n  to v i l l a g e  c o u n c i l s ,  c o r p o r a t i o n s ,• and Nati v e  
g r o u p s  r e g a r d i n g  A N C S A  and e t h e r  p e r t i n e n t  lands issues. Also, 
in c o o p e r a t i o n  w i t h  the T C C  p l a n n i n g  office I w o r k e d  w i t h
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v i l l a g e  c o u n c i l s  and c o r p o r a t i o n s  to i d e n t i f y  e c o nomic o p p o r t­
un i t i e s .  I r e v i e w e d  and c o m m e n t e d  on F e d e r a l  and State p e r­
mi t s  a n d  a p p l i c a t i o n s .  I also c o o r d i n a t e d  w i t h  State and F e d­
e r a l  l e g i s l a t o r s  and a d m i n i s t r a t o r s  to seek r e l i e f  on various 
i s s u e s .

S o m e  o f  m y  o t h e r  d u t i e s  i n c l u d e d  p o l i c y  d e v e l o p m e n t  and i m p l e­
m e n t a t i o n .

A s  t h e  l e a d e r  of t h e  State Land D i s p o s a l  T a s k  F o r c e  I coorain- 
a t t e d  w i t h  the v i l l a g e s  a n d  the S t a t e - to d i t r i b u t e  infor m a t i o n  
a n d  g a t h e r  i n p u t  to the process. I also c o o r d i n a t e d  with s e v­
er a l  o t h e r  g r o u p s  to seek r e f o r m  legisl a t i o n .  I also acted 
as t h e  m a i n  l e g i s l a t i v e  c o n t a c t  on the St a t e  Land Disposal issue

I w a s  a l s o  the m a i n  l e g i s l a t i v e  c o n t a c t  on the H u a i  Road issue.
I also' p a r t i c i p a t e d  in p o l i c y  d e v e o p m e n t  wit h i n  the Tanana Chief

W h i l e  a t  TCC I w a s  a m e m b e r  of''a Task Force w h i c h  m o n i t o r e d  
t he N o r t h w e s t  G a s l i n e  Project. I r e p r e s e n t e d  TCC at m e e t i n g s  
w i t h  N o r t h w e s t  of f i c a l s ,  the O f f i c e  of the F e d e r a l  Inspector, 
a n d  t h e  St a t e  P i p e l i n e  C o o r d i n a t o r s  Office. I a l s o  a s s i s t e d  
the v i l l a g e s  in r i g h t - o f - w a y  n e g o i a t i o n s .

I a l s o  m o n i t o r e d  the A l a s k a  L a n d s  3ill for TCC. I spent some 
t i m e  in W a s h i n g t o n  D.C. r e p r e s e n t i n g  TCC. I also traveled 
e x t e n s i v e l y  to v i l l a g e  to p r o v i d e  i n f o r m a t i o n  on the Bill and 
t o  g a t h e r  input.

D u r i n g  the f o r m a t i o n  of T C C 's s u b s i s t e n c e  program, I was h e a­
v i l y  i n v o l v e d  W i t h  the s u b s i s t e n c e  issue. I p a r t i c i p a t e d  in 
f o u n d i n g  m e e t i n g s  of the R u r a l  A l a s k a  Re s o u r c e s  A s s o c i a t i o n ,  
a n d  I c o o r d i n a t e d  w i t h  o t h e r  r e g i o n s  to p u s h  for the c u r r e n t  
s u b s i s t e n c e  l e g i s l a t i o n .

J a n u a r y  1976 to A p r i l  1978- R e a l t y  S p e c i a l i s t -  B u r e a u  of Land 
M a n a g e m e n t ,  F a i r b a n k s  D i s t r i c t  Office. I w o r k e d  in the 3ering 
S t r a i t s ,  A r c t i c  Slope, and N A N A  Regions. I p r o c e s s e d  c a s e w o r k  
u n d e r  b o t h  the N a t i v e  A l l o t m e n t  A c t  and the AUCSA. I traveled 
e x t e n s i v e l y  in t h e s e  r e g i o n s  v i s i t i n g  m a n y  v i l l a g e s  and s u b s i s­
te n c e  camps.

E D U C A T I O N  A N D  T R A I N I N G

1973 B.S. in N a t u r a l  R e s o u r c e s  M a n a g e m e n t ,  C a l i f o r n i a  P o l y­
t e c h n i c  S t a t e  U n i v e r s i t y .  G r a d u a t e d  w i t h  Hon o r s

t

1975 B u r e a u  of L a n d  M a n a g e m e n t ,  3a s i c  Land and M i n e r a l  M a n­
ag e m e n t ,  a five m o n t h  t r a i n i n g  c o u r s e  in Public Land Law.



BLM
I n t r o d u c t i o n  to the B L M  P l a n n i n g  S y s t e m  
A l a s k a  L a n d s  C o n f e r e n c e  
C u l t u r a l  R e s o u r c e s  W o r k s h o p  
V i s u a l  R e s o u r c e s  W o r k s h o p  .
R e c r e a t i o n  I m p a c t s  on W i l d e r n e s s  A r e a s

B IA

• R e a l t y  T r a i n i n g  W o r k s h o p  
N a t i o n a l  R e a l t y  O f f i c e r s  M e e t i n g

% •

O T H E R

A l a s k a  A r c h e o l o g i c a l  A s s o c i a t i o n -  S y m p o s i u m  on S u b s i s t e n c e  
A m e r i c a n  R i g h t - o f - W a y  A s s o c i a t i o n -  C o u r s e  101
N a t i o n a l  A s s o c i a t i o n  of R e v i e w  A p p r a i s e r s -  R e v i e w  A p p r a i s a l  Course 
R o c k y  M o u n t a i n  M i n e r a l  L a w  I n s t i t u t e -  1980 I n s t i t u t e

P R O F E S S I O N A L  O R G A N I Z A T I O N S

N a t i o n a l  A s s o c i a t i o n  of R e v i e w  A p p r a i s e r s ,  S e n i o r  M e m ber, C.R.A. 
A m e r i c a n  R i g h t - o f - W a y  A s s o c i a t i o n
A l a s k a  N a t i v e  L a n d  M a n a g e r s  A s s o c i a t i o n ,  E x e c u t i v e  C o m m i t t e e  

B O A R D S  A N D  C O M M I S S I O N S

S u r f a c e  C o a l  M i n i n g  R e g u l a t i o n s  W o r k s h o p  
M u n i c i p a l i t y  of A n c h o r a g e ,  C a m p b e l l  T r a c t  T a s k  F o r c e
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DUCATlOW

975

969

966 '

University o( Washington. Seattle. WA

M a jo r Outdoor Recreation
M inor: W ildlife Management. Planning

California Sta le  University. Sacramento. C a

M a jo r  Park Management 
M ir.o r English

Santa Rota Junior College, Santa Rota. CA  
Forestry; Transfer Courses

M atte r o f Science

Bachelor of Science

A ttociate in Ant

XPERIENCE 

979 .  Pvnent Deputy D irector, California Department of Parkt and Recreation

'h e  California Department .of Parkt and Recreation manage* 260  State Park unm  which served, in 1980-81. b5 m illion vitilort. Total 
>udget exceeds 5700 m illio n 'an n u slly ; em plovt 3.000 pertont.

V* an appointed fcivil tervice exempt) em ployee, have supervised park operations, development, planning, resource management, in- 
erpreth-e progr ,m t and econom ic ami (h e a l affair* (concessions). Frequently *erve at acting Director, have ie*tm ed betore legislative 
ommit ieet. delivered speeches to rnaior groups, determined policy, conducted staff meeting*. supervised the preparation and manage- 

nent of budgets in excess of 570 m illion in annual expenditures. Have rrrru itrd  and filled positions ol maior leadership responsibility, 
seasoned in working with the State leg islatu re , other *:ate agencies and numerous lederal. county and a n a l government entities

Author o l the Department's handbook on concession policies, two lengthv publications on building the . conom ic strength ol the Slate 
jark System. A prime author of the Departm ent fee po icy: instiumental in negotiating existing co n cr.sm n  contracts which increased 
Department concession revenues by 35 percent in o' tar. Annuai Salary. 5SO.OOO

3usir>ess Address:

972-1T79

California D epanm ent of Parks .md Recreation 
Director's Suite, P O . Bo* 2390 
i a ib  Ninth Street. Sacram ento. C a  95811 
(916) 323-1171

Chief ol Planning. Alaska Slate Parli System

The 70 units of the Alaska State Park System  are scattered over 1.500 miles of the stale's spectacuiat landtcape. include 3.5 million 
acres, terve 3 m illion visitors annually, with a total budget of 58 million

As the Alaska State Park's System 's first planning chief, responslbililie: '.eluded structuring a planning o tlice, hiring and training staff, 
preparing a comprehensive, statewide park system plan, writing budgets, general obligation bond measures, paik unit i sibling legisla- 

I non. testimony be'ore legislative com m ittees, and supervising the preparation ol Dark development plans frequently served as acting 
[ State Park Directi r. Prepared planning documents and wrote legislation svhich created the 1 5 m illion acre Wood-Tikr hik S ta ir  Park 

genera ly considered the largest stale park in A m enra. Traveled over Sitoou miles annuallv by bush plane Salary- SJtl.tiOO.

S u s in n s Address:

1971 • 1972

Alaska Division of Parks, 619 W arehouse Avenue 
Anchorage. Alaska 99501

District Superintendent. Alaska Stale Park System

Served as operations chief for 15 state parks covering one m illion'acie* including units in central Alaska. Kenai Peninsula and Kodiak 
Island Prepared budgets, supervised ranger and maintenance activities

1969-1971 Planner, U .5. Forest Service

Served on two national forests: the O lym pic in W ashington Slate and the Chugach in Alaska Ptepaied land u*e plan- sutierm ed the 
construction of recreation facilities, wrote interpretive publications, served as an aircratt niserauons ottirer on several large io ie*l (m *i 
Conducted interpretive programs m A laska,

1966 - 1968 Park Ranger, California Department ol Parks and Recreation

Seasonal, w eekend, holiday em ploym ent as park aid. later as seasonal park ranger al three ('alnnrnia Slate Paik* Tnm .ile- May. Samuel 
P Taylor and M arshall C o ld  Discovery. M aintenance, lee collection, patrol, lirst aid. law enfon ement. interpretive programs

1970 Teacher, Highline Comm unity College 
Tacom a, W ashington

Instructed evening classes in outdoor recreation



|4EMBERSH:.PS. COMMITTEE,, COMMISSIONS, ETC
Administrator {Membership) California Park and Recreation Society: 1979 • Present.
Commissioner: California Heritage Preservation Commission (Advisory Body to California Secretary of State) 
-appointed: 1981 - Present

Executive CommirteeJdectedTi Alaska Chapter. SierTa Club 1974
Member (Covemor Appointee). Wood-Tikchik State Park Advisory Commission. Alaska: 1978-1979 
Vice President (elected! A,'aska Conservation Socjety. Cook Inlet Chapter 1973
Affirm ative Action Commission (appointed by Dean! College of Forest Resources. University of Washington:
1969-1970 . . . .
Xi Sigma Pi National Forestry Fraternity, elected to life membership for maintaining 3.7 CPA in forestry, wildlife
subjects.
Mclntyre-Stennis Fellow - Awarded fu ll financial support fellowship for graduate studies at University of 
Washington. Seattle.
Supporting Member. California State Park Rangers Association.
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Incentives: Economic Strategies for the 1980s; Decem ber 1981: 91 pages: California Department of Parks and Rec/eahon 

Econom ic Performance Survey of the California Slate Park System: November 1981. 261 pages: California Department of Parks 
and Recreation

Chugach Stale Park Master Place 89 pages: State of Alaska: February 1983

Marine Parka of Alaska: The International Connection; Alaska Magazine. including »|>erial 5.000 copv rep rint 1979 

Sailing: North Country A lm a n a c  The Alaska Advocate, lu ly  1978 
3 e r—,-cn M ountains; Yachting M agazine; June 1978 

Alaska's Colum bia C lic re r ; Alaska M agazine: January 1978

Sailing o r  the W ild  Side; Cruising W orld M agazine: five-page coloi (ealuie story. 1978 1
f ir e - r e d  and Rainbows; Alaska Outdoors M agazine; 1978. Volum e 1. No. 2 

Guide to the Alaska Slate Park System ; Recreation folder; Suite ol Alaska, 1978 

Log Cabin Christmas: A lzska M agazine; three pages: December 1977

Recreation. Scenic and Heritage Areas ol Concern: Cape Puget to C af— 5-’»kling. Alaska; State c :  A!«»ta. 112 pages, lulv 1977’

Prince W illiam  Sound: Paradise at the End of A Pipeline: thiee-page color Is atute; Pacdic Search Magazine. Seattle lebruan 1977

W ilderness Proposals co-author; Alaska-N’orlhw est Publishing Company; 1977, 112 pages, sold 2(1.000- copies at 59 00
Cuide f-s the Alaska State Park System: 8-page booklet; State ol Alaska: press run- 50.000 cop-ea. 19*7

Keys.one Slate Park: A Proposal; S ta le  of A laska; 11-page b o o klet 1977
Hatcher Pass Stale Recreation: A Proposal; 10-page booklet: State ol Alaska; 1977

Proposed Bald Eagle Council Grounds Slate Park, Alaska; 14-page booklet: State ol Alaska. 19*7

Trails 'N Tips: W inter Use of Chugach Park; Recreation Folder: State ot Alaska. 1974

The Proposed Wood-Tlkchik State Park; 14-page b o o klet S lc tr  ot Alaska. 1977

Alaska Catalog; Polar Palm Productions: 140 pages: contributing author: 1977

W inter Cruising; Cruising W orld M agazine: seven pages, Novem benDecem bef 1976

le e - a r d  ol the Northern G ales; Sail M agazine: srs-page fealure. October 1976

Cruising Prince W illiam  Sound and The Northern G u ll ol Alaska; Alaska Conservation Review M agazine: Summer 197b 
Trails 'N Tips on Summer Use of Chugach State Park; Slate ot A la 'ka . Recreation folder, 1976 

Parks In Trouble: The Northern Ob«erver; O ctob er 1975 

Sailing Prince W illiam  Sound; Alaska M agazine; |u ly  1975

Esploring Alaska's Prince W illiam  Sound; Alaska Travel Public-it-nn', 1975, 11)6 pages la td6-|)age ixjirular hnok detail ng ruling  
voyages into a tem oie Alaskan em bavm eniL 'o ld  J.000 co p ie ' at 57 00 

Denali Stale Park. A M atter Plan; SO pages: State of Alaska. 1975

W ood-Tikchik State Park. A Comprehensive M aster Plan; S la in  ot A la 'ka. 56 pages, 1975 

People of the North; A la 'k a  M agazine; September 197b

Alaska’s Natural Gem: The W oodriver-Tikchik takes; Alaska Magazine; October 1'tTt 

fo u r M ountain G oals In A Truck; Pacific  Search M agazine, Seattle, lanuarv 1971 

About Beavers: Pacific Search M agazine. Seattle; Dei ember 1970
Shade! o l Creen: A Portrait of Ihe Q uinalt R ain  Forest; Olvnspn Natmnal fin est I i-rli-r.il Printing O i l - «> Inldel 19Tu
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HOBBIES, INTERESTS, ACTIVITIES 

Offshore sailing and Navigation.

• Running, including competitive distance racing.

Camping, travel, fishing, hiking, natural history.

International Travel: Have toured over 30 countries, including treks through the Far East. Middle East, 
Europe. Africa.

Photography andfree lance writing.

REFERENCES

Pete Dangermond, Jr., Director 
California Department of Parks and Recreation 
P.O. Box 2390 
Sacramento, CA 95811 
(916) 323-1171

Huey D. Johnson, Secretary for Resources 
State of California 
1416 Ninth Street. Room 1311 
Sacramento, CA 95814 
(916) 445-5656

William Penn Mott. Jr., President 
California State Park Foundation 
1212 Broadway, Room 436 
Oakland. CA 94612 
(415) 834-4411

Russell W. Cahill, Superintendent 
Department of Natural Resources 
State of Washington 
Olympia. WA 98504 
(206) 753-5331

Robert Trent Jories, Jr., Chairman 
State Park and Recreation Commission 
President, Robert Trent Jones Coif Course Design 
705 Forest Avenue 
Palo Alto. CA 94301 
(415) 326-3833

Cene Robens
(International Consultant in Business and Finance)
Cene Robens and Associates 
2182 Dupont Drive, Suite 216 
Irvine, CA 92715 
(714) 851-5929
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RESUME OF • • • I . KAY BROWN

S U M M A R Y  OF Q U A L I F I C A T I O N S  A N D  E X P E R T I S E

N a t u r a l  R e s o u r c e  I s s u e s

* B r o a d  b a c k g r o u n d  in A l a s k a  n a t u r a l  r e s o u r c e  i s s u e s

* I m p l e m e n t e d  a n d  m a n a g e d  f i v e - y e a r  o i l  a n d  gas l e a s i n g  
p r o g r a m  f o r  the S t a t e  of A l a s k a

* E x p e r i e n c e  in n e g o t i a t i n g  o i l  a n d  g a s  u n i t  a g r e e m e n t s

* K n o w l e d g e  of p e t r o l e u m  g e o l o g y ,  g e o p h y s i c s ,  f i e l d  
o p e r a t i o n s ,  p e r m i t t i n g  a n d  e n v i r o n m e n t a l  r e g u l a t i o n s ,  

r e s e r v o i r  m a n a g e m e n t ,  g a s  p i p e l i n e  e c o n o m i c s ,  the  o i l  

a n d  g a s  l e a s e

* F a m i l i a r i t y  w i t h  the  A l a s k a  L a n d s  A c t

* K n o w l e d g e  of i s s u e s  and  l a w s  a f f e c t i n g  d e v e l o p m e n t  of 
c o a l ,  h a r d r o c k  m i n e r a l ,  g e o t h e r m a l  and  h y d r o e l e c t r i c  

r e s o u r c e s

M a n a g e m e n t

* E x e m p l a r y  r e c o r d  in m a n a g i n g  t h e  7 2 - p e r s o n  D i v i s i o n  of 
M i n e r a l s  & E n e r g y  M a n a g e m e n t

* R e s p o n s i b i l i t y  f o r  a $ 3.. A m i l l i o n  b u d g e t

* E f f e c t i v e -  at h i r i n g ,  t r a i n i n g ’, m o t i v a t i n g  a n d  s u p e r v i s i n g  
p e r s o n n e l

* D e m o n s t r a t e d  a b i l i t y  to b a l a n c e  an d i n t e g r a t e  . c o m p e t i n g  

i n t e r e s t s

* H e l p e d  d e s i g n  a n d  i m p l e m e n t  c o m p u t e r  s y s t e m s  fo r 
r o y a l t ;  i n c o m e  a c c o u n t i n g  a n d  l e a s e  r e c o r d  m a n a g e m e n t

* E x p e r i e n c e d ■p u b l i c  s p e a k e r

* O r g a n i z e d ,  a n a l y t i c a l ,  m o t i v a t e d .  A l e a d e r .
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W r i t i n g ,  R e s e a r c h  and A n a l y s i s

* A w a r d - w i n n i n g  w r i t e r

* F o r m e r  w i r e  s e r v i c e  a n d  n e w s p a p e r  r e p o r t e r  and e d i t o r

* S p e c i a l t i e s  i n c l u d e  n e w s ,  n o n - f i c t i o n ,  t e c h n i c a l  and . 

r e g u l a t i o n  w r i t i n g

* F o r m e r  p o l i c y  a n a l y s t  for the. A l a s k a  L e g i s l a t u r e

E M P L O Y M E N T  H I S T O R Y

D i r e c t o r ,  D i v i s i o n  of M i n e r a l s  & E n e r g y  M a n a g e m e n t  

( J a n u a r y  1 9 8 2  - p r e s e n t )

O n e  .of 10 d i r e c t o r s  in the A l a s k a  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s .  A  l i n e  m a n a g e r  w i t h  r e s p o n s i b i l i t y  for i m p l e m e n t i n g  
s t a t e  p o l i c y  on the l e a s i n g  and d e v e l o p m e n t  of s t a t e - o w n e d  
sub s u r f a c e  r e s o u r c e s , ’ i n c l u d i n g  o i l , gas, coal, h a r d r o c k  
m i n e r a l s ,  and g e o t h e r m a l .

D e p u t y  D i r e c t o r ,  Oil and Gas, D i v i s i o n  of M i n e r a l s  &

E n e r g y  M a n a g e m e n t

( J u l y  1 9 8 0  - D e c e m b e r  1981)

M a j o r  a r e a s  of r e s p o n s i b i l i t y  i n c l u d e d  d i r e c t i n g  the 
s t a t e ' s  F i v e - Y e a r  Oil and G a s  L e a s i n g  P r o g r a m ;  a d m i n i s t e r i n g  
a b o u t  1 , 7 0 0  oil and gas l e a s e s ;  d i r e c t i n g  the r o y a l t y  
i n c o m e  a c c o u n t i n g  p r o g r a m ;  p r e p a r i n g  and a d m i n i s t e r i n g  a 
$ 2 . 5  m i l l i o n  b u d g e t ;  m a n a g i n g  a s t a f f  of 40; and a c t i n g  as 

• d i v i s i o n  l i a i s o n  w i t h  o t h e r  a g e n c i e s ,  the p ress, the 
o i l  i n d u s t r y  and the p u b l i c .

S p e c i a l  A s s i s t a n t ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  

‘ ( J u n e  1 9 7 9  - J u n e  1980)

As a s p e c i a l  a s s i s t a n t  to the C o m m i s s i o n e r  of N a t u r a l  
R e s o u r c e s ,  d u t i e s  i n c l u d e d  c o o r d i n a t i o n  of p r e p a r a t i o n s  
f o r  t h e  s t a t e - f e d e r a l  E e a u f c r t  S e a  s a l e  in D e c e m b e r  1979; 
r e s e a r c h  and p o l i c y  a n a l y s i s ;  and l i a i s o n  w o r k  w i t h  the 
S t a t e  L e g i s l a t u r e ,  s p e c i a l  i n t e r e s t  g r o u p s  and the p u b l i c .
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P o l i c y  A n a l y s t ,  A l a s k a  S t a r e  L e g i s l a t u r e  

(June 1 9 7 8  - J u n e  1979)

W r o t e  a n  e n e r g y  n e w s l e t t e r  f o r . ' l e gislators , and o t h e r  
■ - p r o j e c t s ,  for the R e s e a r c h  D i v i s i o n ,  L e g i s l a t i v e  A f f a i r s  

A g e n c y .

A i d e ,  A l a s k a  S t a t e  L e g i s l a t u r e x •
( D e c e m b e r  1977' - M a y  1978)

A d m i n i s t r a t i v e  and r e s e a r c h  a s s i s t a n t  'to S e n a t e  P r e s i d e n t  
J o h n  R a d e r .

E n t r e p r e n e u r ,  A l a s k a  A d v o c a t e  

( M a r c h  1 9 7 7  - S e p t e m b e r  1977)

•Reporter, e d i t o r  and p a r t - o w n e r  of a s t a t e w i d e  w e e k l y  
n e w s  m a g a z i n e  that s p e c i a l i z e d  in p o l i t i c a l  and i n v e s t i g a t i v e  

r e p o r t i n g .  1 9 7 8  P r e s s  Club a w a r d s  for f e a t u r e  w r i t i n g ,  
b r e a k i n g  n e w s  c o v e r a g e .

R e p o r t e r ,  T h e  A n c h o r a g e  T i m e s  

( A p r i l  1 9 7 6  - F e b r u a r y  1977)

R e p o r t e r  and f e a t u r e  w r i t e r  for the T i m e s  S u n d a y  C r o s s r o a d s  
s e c t i o n .  C o n t r i b u t e d  to a s e r i e s  on c r i m i n a l  j u s t i c e  that 
v o n  the top P r e s s  Clu b a w a r d  in 1976.

R e p o r t  er , Uni t e d P r e s s  I n t e r n a t i o n a l  

( June 1 9 7 3  - M a r c h  1976)

C o v e r e d  two s e s s i o n s  of the G e o r g i a  L e g i s l a t u r e  in A t l a n t a .
E x t e n s i v e  e x p e r i e n c e  in r e w r i t e  and e d i t i n g .

«
E d i t o r ,  T h e  B a y l o r  L a r i a t  

(1970-1973.)

E d i t o r  of B a y l o r  U n i v e r s i t y ' s  s t u d e n t  n e w s p a p e r ,  an e i g h t - p a g e  
t a b l o i d  d a i l y .  H i r e d  and s u p e r v i s e d  s t a f f  of 25. E x p e r i e n c e  
in a l l  a s p e c t s  of n e w s p a p e r  p r o d u c t i o n .

R e p o r t e r ,  T h e  C h a r l o t t e  O b s e r v e r  

( S u m m e r  1972)

I n t e r n s h i p  at this N o r t h  C a r o l i n a  d a i l y  n e w s p a p e r .
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i

M e d i a  intern, U.S. Senate campaign of Geo r g e  Bush 

(Summer 1970)

S t u m p e d  for Bush in m o r e  than 30 T e x a s  towns.

Secretary. Fort W o r t h  I n d ependent School Di'strict 

(Summer 1969)

• # In a d d i t i o n  to s e c r e t a r i a l  duties, edited 'Head Start 
'•curriculum project.

E D U C A T I O N  •

Baylor U n i v e r s i t y  

(1969-1973)

B a c h e l o r  of Arts, J o u r n a l i s m / E n v i r o n m e n t a l  Stud i e s  

Honors

Cum L a u d e  g r a d u a t e  
O u t s t a n d i n g  J o u r n a l i s m  G r a duate 
M or t a r  .Board 
D e a n ’s List
Student C o n g r e s s  r e p r e s e n t a t i v e
M h o ’s Who in A m e r i c a n  Colleges and U n i v e r s i t i e s



ROSS G. SCHAFF 
Biographical Sketch

December 3, 1935 
Scranton, Pennsylvania

Da te  o f  B i r t h

Education

A.B.: Geology (1957)
A.M.: Geology (1958)
Ph.D.: 'Geology (1963) Boston Dniversity

Academic Experience

-Appointed Assistant Professor of Geology in 1960 as an original faculty 
member of Alaska Methodist Dniversity.

-Served on numerous faculty committees including faculty representative 
to the 3oard of Trustees.

-Awarded the Beth and James Armsey Excellence in Teaching Award.

-Appointed Professor of Geology and Axaaenic Dean of the Dniversity 
(1973-1975).

Public Service Experience

-Nominated by the Governor’s Committee for the Selection of State Geologist 
(1975).

-Appointed State Geologist by DNR Commissioner Guy Martin (1975); 
reappointed by Commissioners Robert leResche and John Katz.

-Appointed Acting Director of the Division of Minerals and Energy Management 
for 5-months in 1980.

-Appointed by the National Academy of Sciences to the Committee on Alaskan 
Coal Mining and Reclamation (1980).

-Appointed to the Association of American State Geologist Liaison Committee 
(1981-83).

-Appointed to the USGS Earthquake Studies Advisory Panel (1981).

-Appointed to the University of Alaska School of Mineral Industries 
Advisory Board (1979).



—Appointed to the Dniversity of Alaska Geophysical Institute Advisory 

Board (1979).

-Represented Alaska to the United Nations Conference on Small-Scale Mining.

—Gave numerous presentations on Alaska mineral and energy resouces at the 
international, statewide, and university levels.

References 

Dr. Dallas Peck
Director, United States Geological Survey 

Dr. Robert Norton
Director, United States Bureau of Mines

Dr. Earl Beistline
Dean Emeritus .
University of Alaska 
School of Mineral Industry

Mr. John Katz
Former Commissioner of Natural Resources 

Mr. Charles Herbert
Former Commissioner of Natural Resources 

Mr. Phil Holdsvorth
Former Commissioner of Natural Resources
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Mary Halloran ■ ’
718 Fifth •
Juneau, Ak. 29801 
586-1702 (home)
465-2407 (work)

Current position: Deputy Director
Division of Admit-* strati on and Management 
Department of N; .ural Resources

Education: Master of Philosophy, University of Kansas, 1973 
Master of Arts, University of Kansas, • 1571 

.Bachelor of Arts, University of Kansas, 1969 
Certificate, University of Madrid, Spain, 1967 
Diploma, Topeka Mich School, Topeka, Kansas, 1963

Employment History:

Deputy Director
Division of Administration and Management 
Department of Natural Resources 
June .1982-Present
Supervisory responsibility for division's 50 employees who carry out the 
Department's fiscal, budgetary, audit, personnel, supply, word processing, 
and contractual activities. Emphasis on fiscal actions such as Revised 
Programs, Reimbursable Services Agreements, cooperative agreements, 
professional services and construction contracts, and budget implementation.

Special Assistant to the Commissioner II 
Department of Natural Resources 
September 1980--June 1982
Provided policy and technical research on oil and gas issues. Coordinator 
for state agencies' 'review of the Dow-Shell petrochemical feasibility 
study. Chief staff to the Governor's Task Force on State Participation 
in ANGTS Financing. Liaison with State Pipeline Coordinator’s Office 
cn pending issues, such as richt-of-way lease, and w i t h  D. C. attorney 

on issues under consideration by Federal Energy Regulatory Commission, 
such as final certificate of public convenience and necessity and related 
rate base issues. Staff work on permit reform, seismic legislation, 
proposed Anchorage Municipality royalty cas contract, royalty oil 
disposals, royalty auditing, federal royalty accounting and auditing, 
and unitization. Also monitored the Pacific Alaska L N G  project, prooosed 
changes.in DMEM regulations, and other areas as needed.



Research Analyst 
Joint Gas Pipeline Committee 
Alaska State Legislature 
June I S 7S-August 1980
Provided specialized research in oil and cas, including Prudhoe Bay/ 
reservoir management, gas pipeline financing, petrochemical development, 
and Alpetco project progress, preparing reports and briefings • for; 
legislators and the public. Worked with industry, business,. environmental, 
and administration representatives in analyzing proposed legislation 
affecting oil aha gas exploration and development. Served as technical 
witness at legislative hearings. Acted as legislative representative at 
public meetings. Also h a d . administrative responsibility f o r  '.'.die 
committee, including contract administration and budget preparation.

Administrative Assistant 
House Resources Committee 
Alaska State Legislature 
January 1975-June 1979
Provided research ana analysis of natural resources issues a n d  specific 
bills under consideration by the House Resources Committee. Issues 
analysis ranged from the proposed Beaufort Sea 3 ease sale t o  Sositna Dam 
project to Northwest gas pipeline project. Reviewed technical and policy 
materials and testimony,, preparing briefing papers and reports.

Dissemination Specialist 
Alaska Department of Education 
September 197 8-January 1979
Coordinated’the gathering, writing, and editing of technical abstracts for 
a computerized educational resources .base. Trained other s t a f f  in 
abstract writing, including techniques for compatibility w i t h  the national 
ERIC computer system. Was program coordinator for the Department of . 
Education’s Promising Practices program which identified m o d e l  Alaskan 
education programs and disseminated information about those programs to 
other educators through public presentations, news and feature stories, 
and videotapes. Authored paper's on oeparaier/u's dissemination activities 
fcr national publication. Also served as state coordinator f o r  the Teacher 
Center program. ...

Reporter 
Alaska Advocate
February 1978-September 1978 (parttime)
Wrote news, editorial and feature stories 1 Took photos. Did advertising 
preparation, layout and sales. Shared-responsibility for distribution 
and circulation in Juneau.

Halloran - 2
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Freelance writer-^hotographer
Various newspapers, loitarod Area School District 
February 1978-September 1978 .(parttime)
Wrote news and feature stories, and took photographs. Also, researched, 
wrote and published public report on education in Iditarod A r e a  Schools.

Coordinator, Public Information 
Alaska Department of Education 
April 1975-February 1978
Created, coordinated and implemented a public information p r o g r a m  for the 

Alaska Department of Education, including work on sensitive projects 
such as the decentralization .of the former State-Operated-School System 
and bilingual-bicultural education. Started and edited'Alaska Education 
News, a monthly newspaper distributed to around 7,000 people statewide. 
Started and edited Information .Exchange, a weekly newsletter f o r  
department personnel and others. Created an information strategy 
instrumental in securing passage of the 1976 bond issue for rural school 
construction. Participated in negotiations with U.S. Office of'Civil Rights 
over hilingual-bicultural education in Alaska. Planned and coordinated 
Alaska Education Week for presentation to the U.S. Office of Education in 
D.C. March 1577. Reorganized the Public Information section, supervising 
.a change to computerized mailing labels, other changes in publications 
format, establishment of a weekly clipping service, setting up of a 
darkroom, and processing of approximately 400 publications annually. Was 

• responsible for the section's budget and administration, including direct 
supervision of five staff. Worked with Alaska media, members o f  the oublic, 
and other state information officers. Wrote or supervised the writing of 
news releases, news stories, speeches, proposals/grants, p o l i c y  papers and 
technical reports. Also supervised the production of photos, v i d e o t a p e s , 
radio actualities, public displays, and slide shows. Acted as department 
representative at public meetings and hearings.

Executive Secretary
Alaska International Industries-, Fairbanks 

March 1975-April 1975
Assistant to the firm's comptroller, no.mal secretarial duties.

Administrative Secretary 
Ellerbe/Alaska, Fairbanks 

June 1974-April 1975 
• administrative assistant to firm's director. Supervised clerical staff 
.'and prepared billings, general correspondence and administrative reports. 
Edited firm's proposals and bids.
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Lecal Secretary
Curran £ Hodges-, Fairbanks
November 1973-June 1974
Prepared legal c o m m e n t s , billings and general correspondence.

Instructor ••
Kansas University Orientation Center for Foreign Students 
Summers of 1970, 1971, 1972, and 1973
Organized and taught courses in bibliography and research methods for 
graduate students^'"English as a.second language, composition, reading 

and language skills.\ m

Assistant Instructor of Zrtglish 
Department of English, University of Kansas 
September 196’9-May 1972
Taught composition and literature to university freshmen and sophomores, 
two three-hour courses each semester.

Pilingual Secretary/Translator 
Fletamar, Madrid, Spain 
October 196S-January 1969
Translated shipping documents from Spanish t o  English, and vice versa. 
Provided English instruction to firm's employees. Normal secretarial duties

Bilingual Secretary/Publicist 

HZ H O , Madrid, Spain 
December 1967-April 1968
Wrote news releases and outlines for publicity photcs for movies..
Developed photographs. Translated materials. Normal secretarial duties.

Bilingual Secretary/Translator 
Consulpresa, Madrid, Spain 
June 1967-December 1967
Translated engineering and technical documents from Znglish, Spanish, 
and Portuguese to the other languages. Edited an engineering textbook 
for publication. Normal secretarial duties.

Various parttime jobs during college undergraduate years.

References: Any former employer may be contacted as a  reference 
Other, references upon request



STATE Oh ALASNA . 
EMPLOYMENT APPLICATION

This application is f or one job class only. Unless the recruitment announcement allows you to use more than one 
' *■ ‘ job clas*-, title, a separate application must be turned in for each job class you want to apply for. A job class Is a 

set of individual positions that have been grouped together and given the same official title because they have 
the same kind of duties and responsibilities. The Division of Personnel distributes a list of all job classes open for .* 
application with a description of each. Read these descriptions BEFORE you fill out this application to see what 
'kind of education or experience is required. You can find the list of job classes and the pamphlet “ Applying for a ."
Job", which tells you more about how 10 fill out this application, at many places statewide including the offices

• listed below, State Personnel Offices, and ail State Employment Centers.
• * * » . *• * • - . . . . .  • ; r *•• «, • •• , -  » * *  . t m

Fill out aH parts of the application. Give complete detailed informat!' ” i. All applications must have an original signature In Ink at 
the bottom of this page. An application without a title, original signature and date, or an incomplete application will be returned * 

. to you. REPORT ANY ADDRESS AND TELEPHONE CHANGES PROMPTLY IN WRITING TO ANY OFFICE LISTED BELOW.
____________________________________ TYPE OR PRINT IN INK ONLY__________________  '

1. APPLYING FOR: (U*« official joo -l»*i title only). •

D i r e c t o r  piv. o f  l a m p s  piv.' o F K g $ g A K « K  P u m j  t o  c & m v i m g.'
2. NAME lL.rU • IFiftU

H . A . W K W ,HS,- ,T.H.0,rta,5, .CT, f 1 f t 1 t T » t I

IM.I.) 

J  L—l
^ VS^U.So ^ . ) EMPUOYEO

3. m a il in g  a d d r e s s  

P & t*iC iZr^i^i I I I ' I 1 I I I I I I I I  ! I !__1__ !__!__L ) 1
6. RESIDENT OF ALASKA?
□  NO YES -Since /*? 7 Z

CITY

0 ,] {L,LJ , , ,
4. SOCIAL SECURITY NUMBER

y.3 a , - , * 2  r / M . 7 , z

P M O N cS. HOME Ph ON

2,7

J I I ! I I L

ST

A

T. I 2IPCODE

la A iigiZt
BUSINESS OR MESSAGE PHONE

It 1 I !_
( )1 1 1 I I

7. I HAVE A VALID ALASKA DRIVERS' 
LICENSE.

□  NO . Si YES 
IF YES GIVE NUMBER:

3  *5931
s. I AM APPLYING FOR

(Check ” X" bores  that appty) 
A PERMANENT JOB 

Ci (A) Permanent full-lirne 
□  |B) Permanent part-time 
D  (C) Permanent seasonal

□  (D)
NON-PERMANENT JOB 

Temporary joD lasting 120 clays or 
less

(E) Temporary job b itin g  only as long 
as a special project or program

9. EMPLOYMENT WITH STATE OF ALASKA

□  I have never been employed by the Stale of Alaska

S f  Not employed by the stale now but I have been in 
the oast

Employed by the stale now, my employment status is:
□  (PE) Permanent □  (E) Eaemjrt
□  (PR) Probationary □  (PX) < Partially-esempt
□  (NP) Non-perman»nl □  (L) Layotl

10.
I teamed ol the position lor wnich I am apply-
ing from: •

□ (E) Employment Centerv-' to Personal Friend
□ (S) Slale Er.ployen
□ (P) Div. ol Perconnel
□ (D) A Dew. Personnel Otice
□ (R) Radio Announcement
z m T.V. Announcement
S ' IN) Newspaper
0 (O) Other

SEE BACK OF THIS APPLICATION FOR EXPLANATION OF TERMS USED
n . Stale ol Alaska has an Equal Employment Opportunity program. 

To as- M in me program, you are asked lo voluntarily answer tne 
following q.  -siions lo prpvioe the inlormalion rw cessary lor reporting 
purposes. Unoer Slale and Federal law. the inlormalion you provide 
cannot be used lo discnmmale agamsl you.

PLACE OF BIRTH 
5  U.S.A. □  Other
DATE OF BIRTH

M o . Dev Year

ETHNIC BACKGROUND
MALE FEMALE

White m e r |H) □
Black 10) □ (C) □
Hrs panic IS) □ (E) □
Asian or Pacific IsLmder (L) □ <B) □
Amencian Indian (K) □ (A) □
Alaska Native (P) □ (0) □

FOR-OF-FICE-OSE JOWLY
7.7.7 '•J'.' ' • • .. •• ■

, I II j ,
. .J .. v » .1 •. •  . * ;

■ . ■ ''

w

12.
"' CERTIFICATION: I swear that the information I have entered on this form is true to the best of my 
knowledge. I understand that If I deliberately conceal or enter lalse information in this lorm my ap­
plication may be rejected. I may be removed Irom the list of eligible candidates, or I may be removed 
from my job. I agree that the State of Alaska, or Its agents, may contact lormer employers or other 
persons who know me in order to obtain additional information about my skills. I understand that the 
information in this application may have to be released when requiied in an authorized legal in­
vestigation.

AV

VP

.. •
•. : '»vi >«*.,/.

1 ■ *
v.-.K ‘ V.4,,v* *{-V‘*

"M i :

Vt.v' '• V J .. I > 
»  jf 

■1 "

WT.
‘.•tfwsvr

,':-V [A .... ,

JiJS-sr:
'  if' l riv.

; .

SIGNA DATE

1/2— /.i— 82- EC ’ Vi.-.

DEPARTMENT OF ADMINISTRATION 

S11.2 nil lo: DIVISION OF PERSONNEL

FIN
A v q i r

JUNEAU:
Pouch C -0201 
Jurtcau, Alaska 99811 
<S6S-A430

FAIRBANKS:
67 5 7th Avenue Stn. J 
Fairbanks, Alaska 99701 
«56-1017

ANCHORAGE 
3341 Fairbanks St. 
Anchorage, Alaska 99502 
279-6441 GO H •» ,» ;V.

’ r I
Form 02-2501 Wav.g/eoi THg STATE OF ALASKA IS AN EQUAL OPPORTUNITY EMPLOYER



y o u r  e r r u r i  U f tH  B I H U i ; .  J i m  , . . .  --------------------- ------------------w<*rk. military-experience. and ’ umftHf jobs. If you worked fw lKeTSi??™ I GovtrhmehTbTwifte in tne »imru ,_____ ___
military ranLi. Give accurate ai 1 complata information about the duties and responsibilities you had in each job. If you supervhod m J Z ’ IT "* ' 
plain who they Jvare (typists, technicians, n c j  and describe what kind of supervisory duties you had (direct the work. hire, promote fwL 
Incomplete answers may cauat your application to be rejected or given a lo,v score. ■

E m p l o y e r :  C l H & O r & ' i a N f y '  A T P ,

AOfirns: f r o *  J7b
he ft)

[Your Job Tit*«: Cettr\**.!■

From: J u (  7  7  J  A M  g Z .
Hrs./Wk. 

£? 0
■ ■ i -  ■ ■ — a . . . -  -  1 ----------------- -------

D'*i«t: * . •

Flzn4M<}izVsQ*fQtr*y.jQtr\<i * d W i i / l r h

1 /  o f  CO. U j / t A  h e k d ,
c o  C o n s i V n t f i o K  c a ,  c o w j i d f Y h j  5ei-\/iW;. 

•rsiHtc1 - . v - 7 i  «.o iaipiTr _

C O v  ' . U , ---------- -  —  , . .J    ....................

■rsijktc p^p-evt'ci ^
he* <?g-ntsd .fl£fci/i*P. TftCHT£« rtSUc RELATitrtP_______

|Starring Salary; Final Salary:

44*600 liZ.OOQ
No. of Employees Supervised: 5 p  |0FFICE USE
N a m e  o t  Y o u r  S u p e r v i s o r .

lO ftn. T c n r t M  S *  ^
' '  t ' r& id en ’rSupo diior ri  Tiil«:

Reason lor Leaving: O d ? * T y  o f  • :i f  Ig - ^ P t P k r , (?wr-€  I

< iiu£acMs h k

Employer: F / S  L a n d  VS& C 6 / n H t 5 5 l 6 M  Your Job Tide:
r7 ' 3 » ~  ' w .  4 - r U  A.Vr 1 l a n d  u * - c

" A v v c ^ - P T a .*
Address: A V .  __ 

A K 1  * W 5 6 l_________  LCjg. /Q-Kl *17^1_____________I AnJvsir   ,____ 3____
Duties: V A & l E . T V ' d F P f f C T Z V  R S L A T E P  of Employees Supervised:

  - t - J

F r o m : A T R  H I T  To: J V / V  / ?  ? ?
H r s . / W k .

4 0
lSt»ain<? S»l»ry:

S ' i p r

Duties: V  A  ©  j -  T ^ W t - T  r^ H -s-TT  I —  K —  ♦. - .

AC*rEi>. A S  F A O U T 4 T D / 2 .  F D > ^  I M P L B / n s r t T f t T l p s r  

e>F;ti\SfAE&i\X$ A N & A  i$5^SS, fti*M-iZ£D ZTFfrG.

* F £ p £ £ M - .  L f t N P  M Q r i A Q e r A E f l T  f ' O L i C l G *  \
D & J E L O P S O  p o u c v .  A $ $ & T £ D  a n c s a  C O R K .

!

N i m a  o i  V o u r  b u p « rw i * o r :

J  dkiN KATZ .
[OFFICE USE
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, t- 5>»* (S) v*l#t*r»'* pntmnea point* are »w»rdod tfc You have comptalad 00 day* or more of aetlva duty (other man tor tmrwng purpotas) In tha Unhad Stale* Annad 'Force* Ounrtg war panoc«: At*t 6. 1017 10 Paewmbar 1. 1910; Saptombaf 16. 1040 to December 30. 1047; June 27. 1050 lo Norembar 7, 1078.
.Y ,. And you were c&*charped inOar honorable condition*.
JJ 2. T»n (10) veteran'* preference polm* are awarded It You meet al of th# above reoueament* and submit a tener dated in th* last 6 monma from the U.S. Valero'* Aorrvncormtion ehowaig that you have «t least a 10% *orv»c*-connecled OtsatvVty.

AccAcarrts wfih aarvica In the National Guard or Reserve* do not ouahty for veteran-* preference unto* caSed to active duty tor 00 day* or mor*. K you served n tbs capacity, peasa auOrnt a copy of your aervioa record (DO form 214).
Servic* Branch

A r m y *
Date Entered
2 3  O C T 6 R

Dan Discn«rp*d Rank at DiKharp* Typt 01 Di*cn*rp*
E - S  H o n o r a b l e .

*•5. Have you been convicted Of a mitdameanor within vviW pm  five year* or a felony within Th* pert tan ye*n7 (_J Ye* S'" No
J If yet, explain on a taparatt sheet of pioar and attech It to tbit application. (A conviction record it not *b- aolutt ground* for disqualification. Tha number, nature. recency and relationship to th* )ob applied fo r j’l will b« e-valuaied In reviewing thil application.)

16, Li*t relatives employed by th# State o f Alaska. Father, Mother, Son, Daughter, Brother, Sister, Husband, Wrft, Aunt. Uriel*, Grandfather jr //* » / r -  
Grandmother, Grandson, Granddaughter (Including Half, Step and In4*w relationships). / y  P A / r *

B o m  C R & A  c . l c j o t o d i r & n b d r -  I f S f  -  i t  & V ,  F a l i c j  C a w t a t l  S .

P i / 1  i n ?  h a m - " ' i i T t - S Z .  1 S - 7 Z " 3 B  S f v d i  B h s u p
17. List CURRENT professional lie* rues, cert Hie* Its or registrations. _ List aiocironic or macharucal equipfnant you oparata or repair (if 18. relevant to thi* |o£> claol. ^

/ b n & i b z h  B l ' K r t q  A f r S h .
Oar* Obttifiad _  • .
f t  7 ? - S 2 _

Oparata | Repair
C H M i S A ^ . S h J D f i f i i C H i f f E  ^ [< X R F % \ 0 \C Y E J L .

t a n /  A z z f t * f s " -  e z V f P E u M \ T E R  -
19. Hipn School Diploma or 0 4 0  Cartificce K  Ye* □ No

N»me and Location oi High School
L f i K £  S t E \ I £ M , 1 \ J A '

If GED, g»v« Number & lituing Stata

Date Rpcaiyed.
/ %  4 -

Urt H.S. Grao* Ccmplnwl High School Court** Mon Related to ml* Job Cle*«
J Z . W o f t i o  r R e s u E m S  -  O E & A T E .

20. Education and Training Received after High School
.  List in A all college education and training. Most college! and universities grant credit in semester or quarter hours depending on how the school year 
n  h divided (into semesters, trimesters, quarters, etc.); be sure to list your college credits in the correct column. If your credit was not given on this basis, 
**  enter it in the column marked "Orher" and explain the credit on a separate sheet.

Collage, Unlvar*lry, Gradual* School Only Nam* d, Location of School
Data*

Arcanoed
Soaclty Grad. Crad. with *'G'* Major or Subjects Takan Dagraa/Yaar

DOQtr.Mft. Sem.Hff, Oih ar
* J H \ 7 / A £ ± r J  d O L L  

W 4 U - A  W A L L A j  y J A 1 2 5
H i $ T O R ' i i  E C cA  
P O L J  5C .J

S A
m s

U  o r  W F I i  H  I N  6 T 0 rst • 
S E A T T U E .  UJ A I R 7 0  - 7 / 1 0

3 c $ . A o n i t n  -  
B L P b  C O N S T

o  o r  A L A  S’ 
A N C H o R A S Z - 7 5 * ? O C r

* A T .  P I B S ,  
P V 8  N O M l f i l

CH ro P L N t r .
b ^ > r r  n  7I7

u  O F  A L A S  K A  
A * iC H 4 t e A 6  e W 7 - J ? f c 5 o ( r

? L Q N t f U i ( r  
E coU O tA  K i>

C A P A  
7 9  7 9

List In B education or training not received at a college or university. Indicate the kind of school you attended (vocational, technical, 
R  business, correspondence, etc .). List the subjects you studied, the number of class hours in contact with a teacher or the number ot 

assignments you completed fo r a home-study course, and any certificate or degree you received.
O m * r  E d u c a t io n / T ra in in g  O n ly  

N am a  & L o c a t io n  o f S c h o o l
K in d  Ol S c h o o l 
(V o c a t io n a l, 
B u sin e ss , e tc .)

Data*
A n tn d a d

H o u r*/
A taig n m en ts

C o m o ln a d

S u b ja c tt
T e k e n

D » tf  A w §»d rd DO
N O T
U S E

C a rt . Drgraa

B L /W  L A N D  L A W  S C H O O L
A Z . i - A W

° c r - b x \
m 3

2 . o o
4 o u R S

Frc/'cya ]  U {  hJ  

U * r
/ V < J V

, '.fa •

3 a-V4K, .
W  ’A;.' •

1

-O
; 

!
'M

:\ 
■ ■■

2 1  T r a n v c r i p c *  « r « :  . . . .
‘  ■ On f l ic  w ith  Tti*

Q  E n c l o * * d  □  R f g y t r r d  f r o m  m y  i c h o o l  0  Di«<l»ien o l  P a r e o n n t l
N a m *  ml it A o p « m  o n  T r a n t c r i o t :  ' T k o w y g ^ .  J .

S up p lem e n ta l In lo rm a l io n  it : 4
R  E n c lo s e d  n  O n f i le  w ith  t h t  D iv iiio n  o f Personnel

22 .
TYPING CERTIFICATION

If the Job class for which you are applying requires you lo type, please complete the sentence below. Give the speed 
you are complete ly sure you can type.

I swear Ciat I can type at i : poecl equal to, or taster than,. . words pei minute with fewer than. . total errors du ing a period ol at least
five minuias. I understand That H I cannot type at this speed I may be removed rom an eligible list or from r.y  job.

S ig n a tu re Data

S£ SURE TO COMPLETE ITEMS 23 AND 7'. ON THE BACK OF THIS FORM
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You will be put on the eligible fist tor only those }obi‘ which are in the 
cities/towns/villages, and the departments where you wish to work. 
You may be removed trom an eligible list If you refuse emptoyment or 
are not available under any of the conditions you have said you win ac­
cept. At any. time you may change these conditions by/ notifying the 
Division of Personnel in writing.

Do not m»rk 
in rh» S uw .

$  Anchor»p*
D  F« irt> *n k j
□ Jvmwi.
O  K « tc h ik » n

LOCATION WHERE YO U  WILL W ORK 
''Any*' unlra you art, in t*ct. willing to  rriocroi tnyw iun  

□  ANY C i t y .  Town or V>IUg« in tt>» St»t*

□  O th « r ___________________________________________ __

O  C m » r  

□  O t t i « r  

Q  O tn « r

DEPARTMENT 
I wffl work lor any Ptc^tmont
I d o  n o t w»rr1 to work ICC

□  01 Otfico erf ttw Governor 
<tET02 Aorrwndtnioo 
S '  03 Lrw

ST 04 R«v«ou«

2 ^ 0 5  Educahon

□  YES ST NO

S  06 Hutth 4 Soc. Sor. B  11 Fish 4  Game

=r 07 Libor B  12 PuSl  Safety

ET08 Commerce I 5 ?  18 brv. Cons­
Econonvc Dev. erve non

2^09 Mitkary Atteirs □  21 Comm. 4 Reg­
ional Aftart *

□ 10 Natural Resources □  25 Tiara. 1 FuO-
4c FaciM-es

2 4 .

Number of days required to report to work 
after being notified that I was hired. 2!

INFORMATION

This aoDBeaton form is used lor aJI jobs in the classified servic* ot the 
State o l Alaska.

The classified service is ALL State positions except thoi-e w t* :h  have 
been exclubed by law, CUissitied positions are governed b> certain rules 
and regulations. Under these rules, positions are tilled thrcujrt a com­
petitive process. This means that a person must aopiy and pass any re­
quired examinations to be considered tor hire.

A complete explanation ol the classified service and the competrtivo hir­
ing process is lound in the pamphlet, "Applying for a Job with the State ot 
Alaska: What You Need to Know Before You Start.”  This pamphlet is 
available trorn Division ot Personnel Offices in Juneau, Anchorage, and 
Fairbanks; at all Stale Employment Centers; and at all Stale Personnel 
Offices.

DEFINITION OF TERMS

PERMANENT EMPLOYEE is someone currently working In the cassffied ser­
vice who has completed a probationary period In a permanent tut-Dme, perma­
nent part-time, or permanent seasonal pwsilion.

PROBA i i ONARY EMPLOYEE Is someone working in a permanent luS-time, 
permanent parl-lime, or permanent seasonal po.«''ion who is currently serving a 
probationary period ("working lest period" during which the employee's work is 
closely observed and evaluated to see if Vhey can do the fob),

NON-PERMANEiNT EMPLOYEe Is someone currently hired In the classified ser­
vice to do a temporary job (one lasting 1 2 0  days or less) or to work on a special 
projecl or program.

EXEMPT EMPLOYEE is someone currently working in a position that is exclud­
ed by law trom the ctassiBed service.

PARTIALLY-EXEMPT EMPLOYEE is someone currently working in a position 
that is excluded by law from some ol the regulations covering the classified ser­
vice. Appointments to panially-exempt or exempt positions do not have to be
made through the competitive process that is required in the classified service.

\
LAY-OFF STATUS applies only to probationary or permanent employees who 
have been laid-off trom their jobs in the classified service. Ley-oft status horn a 
position is limited to 2  years.



James R. Anderson 
2040 Shepherdia Drive 
Anchorage, Alaska 99504 
Home Phone: (907) 277-6376

First came to Alaska in 1951 with the U. S. Coast and Geodetic Survey on the 
USS Pathfinder working in the Bering Sea, Aleutian Islands, and the West coast 
of Alaska.

Graduated from the University of Washington.

Worked.in Engineering for the Boeing Company for 18 years in their new 
business development areas. Worked in Alaska for Boeing from 1968 thru 1974.

Worked as Business Development Manager in 1975 to October, 1976, for the 
Calista Corporation's new Subsidiary ESCA-TECH.

Worked from October, 1976 thru June, 1979 with the Federal State Land Use 
Planning Commission for Alaska, as their Data Systems Coordinator.

Worked from July, 1979 thru September, 1981 with the State of Alaska, 
Department of Natural Resources as a Natural and Physical Scientific Planner. 
This position required a strong working knowledge of Federal/State 
responsibilities and experience in a oroad field of scientific disciplines. 
Some of the projects worked on for this Division, wese the Offshore Coastal 
Marine Boundary capital improvement project, utilized to obtain an agreement 
to these boundaries with the Federal government for Oil and Gas Leasp Sales; a 
La.id Disposal pre-planning program to collect available resource data on all 
land disposal areas and interpret new data from NASA Photography, integrating 
all the data into terrain unit maps with discriptive matrices for the 
evaluation of land capability for use”; and a side lookiny air-borne radar 
program to evaluate the utilization of this data gathering technique for 
offshore/nearshore detection of land projections for use and defining the 
State coastal ownership areas. While these projects were primarily for the 
benefit of this Division, the overall program established was multi-beneficial 
to other Divisions within this Department and other State agencies.

Worked from October, 1981 to present as the Director of the Division of 
Technical Services. I have 200 people in this Division and I am responsible 
for surveying and engineering performed on behalf of other Divisions, 
including necessary preparatory work. In addition, the Division administers 
the State Recorder's Office and serves as the respository for all State land 
records, wherein, it actually serves as the Department's "title company." The 
Division also represents the Department befgre other organizations where • 
documents subject to ’record are at issue.
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OFFICE OF SENIOR LEVEL POSITIONS 
1900 E STREET, N.W.
WASHINGTON, D.C. 20415

NAME O ADDRESS ( X u n i h e r .  S lr e t  l. C i l y .  S l u t e  a n d  Z 1 J ‘ C n d c J  I . D .  N o . - ’

( k s u i n c  O f f i c e j

379805
Hr. James R. Anderson 
3254 Montclaire Ct. 
Anchorage, AK 99503

A N N O U N C EM EN l t i t le  a n d  n u m b e r 

Senior Level Positions 
Announcement No. 408

This is N O T  a notice of appointment. It is a record of y ou r  rating. 
I t  is im po rtan t that you keep it.

J- 6 ]C)fQDATE ISSUE

PERIOD OF CONSIDERATION 
FROM ABOVE ISSUE DATE

5 ? J  6 M ONTHS [~ T  '■> .1 n » n » <
r-nI »

SEE REVERSE SIDE

ONLY the section checked below refer-; to your rating. Disregard section not checked. . i

Vour_xati-H^ is E L IG IB LE  for all occupations and grades covered under the 
TiKove announcement or for the following: GS-13 5 -p t .

—m T t i u j I  l u v e  it.-I N r : i  j M i f i t J .  S t t  m e n c  l i J r .

A^TTTc kTiTtTTppcjiiiIi; jlioir lif jn> I iIikk 5-pi'iiil (II ') or IU-pi>iiil (XI’ or CH) vvli-rjn preference il 
mclu ilt J.

;t ' Vuu m a y n u l t n le r  on duly until c tim p le iiu n  o f req u ire d  e d u ca lin n .

4 ti 'u  mu\t maintain tlir required |irjJr point aierape during your senior year.

You r qualifications statement has been ca re fu l ly  reviewed and we reg re t tha t 
we cannot re fe r y ou r name to departm en ts  and agencies for emp loyment con­
s ide ra tion  under the above announcement o r fo r  the following occupation (s ) 
and o r  g rudes (s ) :  (R easons are checked in the app rop r ia te  boxes be low )

 ̂ nu in d ica te d  that yi«u w ould i• • • I u u p l  the m in im u m  salary f«>r (h is i;r;itlc(> ).

' ' " u  J id  not o b ta in  j  p jsM iik: s to ic  m i the w ritten  test.

 ̂ uur q u a lif ic a t io n s  statem ent does nut show ili . i i  you meet the basic requirem en ts as tu exp erien ce  or 
e d u ca tio n  as sp ecifie d  in the a it iio U iK it iie f it .

Vour q u a lif ic a t io n s  statem ent dues not in d icate  yo u  possess the sk ills  and a b ilitie s  required  ol the p o sitio n .

 ̂ out f le x ib i l i t y  i% s u tp e n jrd  pendttty pr».i*t' o f co rre ctio n  o f p li> * U J  c o n d itio n  show n mt the attached n o tice . 

N ou did not a it'w cr • •rrespoiidcitce .

Y ou r  i j ' i a l i l i o i i o n s  a  - . i v in c n t  !< r e t u r n e d  l o r  v o u r  possible fu tu re  u s e .

*'i l a . .' ii..- on llci, i -v

CSC FORM J tCR 
j u n c  : v t  7

fell*



11-. t j r  -•'vcn »ou wii.n to cs considered listed :n tne announcement/

i 2 n c rtt  pncr.e
i le j  C:C« | NumCv*

0 0 7  I

a. Work pnene
A /tl Cedi 1 Humoer Eiltnjion
o n ?  ! _ L

j  Pte.'erred Ittle imar« one)
7 1  Ur ( | Mrs. | | Miss | ^Ms

6 Other last names ever used (e.g., Maiden)

1. Name (Last, firs t . M'cctet
ANDERSON. JAMES R.

Street address or SFQ no. (include apar.ment no., it any)

City State ZlPCcoc

Anchoraae. Alaska ' 9950
5 cirt.npiace iCm/ & State. c r lc re ig n  country)

Seattle, Washington
=irn date (,','onrn. day. / ‘. i n

June 16. 1934

10 Sccial Security Number

535-30-2987
U . il ycu nave ever seen employed by Hit Federal Goverr.r.ent ay a civilian, fiv e  your 

mgnest grace, classification series, and jco  title. U.S. Coast & '

Geodetic Survey- U.S.5. Pathfinder- 2nd Q/M
Cates ot service m mat grade (Month, day. and year)

Ftcm November 1950 To November 1951__________
12 !l ycu currently nave an application cr. tile wiin me Civil Service Commission tor ap­

pointment to a Fectra j position, (a) list tne name ol i!te area ortice maintaining your 
application, ip) tne position lor wmch you liieo. anc (it appropriate) (c) Itie flaie ol 
y o n o n c e  ol ranng. <0) your isentilicancn number. anfl (e) your rating.

N / A

12 Lowest pay or ; : 2de ycu wiil accept; tv . When will you be avail­
able lor work? (Monm

* O c t o b e r  1 9 7 8

PAY GRADE

S per or 1 3 / 0 2

IS. Are you a.aiiaoie 'or temporary employment lasting:

(Acceptance cr retu-ial o t tern- A. le s s  man 1 m onth?. .
p c r a r y  employment trill not
attect your consideration lo r  “ • ' t o 4 months? ..............
ctner appointments,  c> 5  tJ  , 2 months? .............

YES NO

i y u  1 V Y H I I  e  i n  1 H l i j  B L O C K
F C R  U S E  O f  EXAW.mt.Mp C r r IC E  C fiL T

----------------------------

Material

Submiited

Returned

Entered reenter

Notations:

form  reviewed: 

Form approved:

Option Grade Earned
Rating Pfefersnce

Aug.
Rating

1 1 5 Points 
1 J  iTeni 1

* I 1 10 Points 
1 IComn (l'S

•
I | Other 
1 ! in P r ,,r ,5

I | Disal.
.

-

| I Bemg 
1____1 investi­

gatedinitials and date

THIS S?ACl fSH USE Cf APPClJtTlhi OFFICE?. C U T  
Preference nas Seen verified through prcct that me separation 
was unfier nonoraple conditions, ana other prcct as required.

5-Point

Signature ana title

tO-Pomt Ccmpensaole Oisab | | tO-Fdir.t Other

Agency jOate

1 6 . Are you mteresteo m pemg consictrec tor tmpioymer.t ay

A. State and local government agencies? ....................................

9. Congressional and other pudic ctlices7 .................................

C. Public international orgamaat.ons1 ............................................

rE3 NCi

i7. Wnere will you accept a ;oo:

A. In me '.Vasr.tr,gton. D C. Metropolitan area? .

c . Outside tne 20 United States? ................................

C. Anyplace in the United States7 .............................

0 . Only m ispeciiy tocahty/:

1 cc NO

X

18. Indicate your availability lor overnight navel:

A Hoi available lor overnight travel .......................

9 . 1 lo S nights per month ...............................................

C. 6 to 10 nights per.montn ............................................

0 . 11 or more mghls per m onth ....................................

19. Are ycu available lor part-time posi­
tions ile» e r then J 0 hours per ween r—- 1—  
Ottering; tstsstp.

A 20 or tewer hours per week7 

9. 21 to 21 hours per wee*? . . .  

C. .?2 to 29 hours per week? . . .

20 Veteran Preference. Answer all p 3 ns. I. a pan does not apply 10 you. answer "HO".

A. Have yuu ever sarved on active Cuty in the Umled Slates military service? (Exclude tcurs o l active duty lo r  training in Reserves cr nationa l Guard) ...............

9. Have you ever seen ciscnarged trom the armed services under other than honorable conditions? IYou may omit any such discharge changed to hcncracit cr
general by 3 Asch.argc neview £0ard o r similar authority.) ............................................................................................................................................................................................................................

It "YES", give details in item 25.
C. Co yuu claim 5 point preference Cased on active duly in the aimed lorces?

II "YES” , ycu will be recuired lo lurnish records to support your claim ai tithe lime you are appointed.

0 So you ctaim ‘ 0 point preference? ................................................................................................................................................................................................................................................................................
st "YES", check me type cl preference claimed and complete and aitach Standard Form 15. 'Claim  lor 10 Point Veteran Preierence". U je lher w.m tne pro -31 
requested -n :nat term.

□ Comoensasle I I Non-campensable | j Purple Heart 1 1 1— 1
Disability________1___I Disability L_I Ricipieni___________ |__ | Spouse |____| .Viccwier)

}—
fE^NC

X

X

V■n

V

Type s! Preierence: ( | Motner
E. List dales, pranc.h. and s in e i number cl all active service •enter "H/A" it not acpncaSH) 

c ,om To ‘ Branch oi Service Serial or Service ‘ .umcer

1553 1956 USNR 418-71-84

r-it rc jE«*L jOvtnn**£.MT .s ah C?fC«T,_r(iiv Eu-vOvsn 171-10s •" j t . en iM f J  P e rm  I f  (rev . 15- 7?  
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} . e»* . "• . • « ■' •if/'*’* •x
( . N.« • • i! «t !.!!(>.* v- t  " , l iH 1 * wf •'Jfc.tilf

Il.iV Federal State Land Use Planning Commission 
733 West 4th Ave., Suite 400 

: Anchorage, Alaska 99501

J '».»• I ■‘ I ! ' I '.' '.IV .'•
FiomOct. 76 kPresent 40 hours
Siildiy o» i6.-a.n9-, 1 5% C .O .L .A . .........................
lirijinim.g s25 , ] 13 ' yea r  d-HyAnchorage
Encmj s26 , 889 i y ea r ^si.uAlaska

:  » a c l  l i l i c  . 1  ,- i u . 1  ( ' u S i l i o n

S y s t e m s  C o o r d i n a t o r

N a m e  c l  u i . w i d u i e  s u p e r v i s o r  A i e a  C o d e  T e l e p h o n e  N u r u l i r

W . B .  P a r k e r  1 9 0 7  | 2 7 9 - 9 5 6 5

‘ i ' u i n '  u :  . l  i d  M i l d  u l  e t n p i O y t e t  > o  • - . . P e l -  
•  d i e t :

•  . ' - . I  o t : . . m e s s .  s i  t r g a r i u . T i i o n  Idwiutjctunng 
itioun:iii{ social se im es d e l

L a n d  U s e  P l a n n i n g  &

II F e d e i a i  s e r v i c e ,  c i v i l i a n  0 1  i n i l n a i y  s e r i e s .  g u i l e  o r  i a t i «  j m l d d i e o l  
l a s t  p r o m c u o n

1 3 / 0 2  O c t .  1 8 ,  1 9 7 6

V n u r  l e j s n n  l y i  i \ . t i d i n g  : o  i - a » c

C o m m i s s i o n  i s  t e r m i n ­

a t i n g  J u n e  1 9 7 9

p  •: s  1 1" i t - T i u i ” H o T k  it'ildd-e /out specihc duties responsibilities anti jcc'-ii'Dtisnir.vnii m ibis job , ^ q  d a t a  S V S t
£ n s _ £ £  

.  a n d .

j o r d i n a t o r ,  d e ­

s i e n e d  a n d  d e v e l o p e d  d a t a  C a t h e r i n e  p r o g r a m s .  m a n a g e m e n t  t o o l s m e t h o d s  f o r  a

c o o r d i n a t e d  F e d e r a l - S t a t e  i n f o r m a t i o n  s v s t e m  i n  A l a s k a .  S u c c e s s f u l ^ p r o g r a m s  i n s t i -

t u t e d  b v  t h e  i n c u m b e n t  a r e :

1 1  T h p  A l a s k a  R e s o u r c e  I n f o r m a t i o n  S y s t e m  ( A . R . T . S . l

2 1  T b e  J o i n t  A R T S  " U s e r  a n d  T e c h n i c a l  C o m m i t t a p "

3 1  T h e  J o i n t  R e m o t e  S e n s i n g  T e r h n l o o v  a n d  T r a n s f p r  T a s . .  F o r c e

4 1  T h e  H i p h  A l t i t u d e  A p r i a l  P h o t o g r a p h y  f o r  A l a c k a c o r  a g e n c y  u s e  u bu codes, etc I

f S e e  A t t a c h m e n t  A l  _
N a m e  a n d  a d d i e s s  o l  e m p l o y e r s  o r g o n i T a n c n  (include 2 IP Code 11 snsnni 

‘ E S C A - T E C H  C o r p o r a t i o n  

5 0 3  E a s t '  6 t h  A v e n u e  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D a l e s  e m p l o y e d  (give mvnin and y e a / ;

F r o m  O c t .  1 9 7 5  O c t .  1 9 7 6

A v e r a g e  M c m O r t  o l  h o u r s  p e r  a e t k

4 0

S a l a r y  o i  e a r n i n g s

B e g i n n i n g  J 2 6 , 5 0 0 l -i  y e a r

E n d i n g  s 3 0 ,  O O Q . r  y e a r

F’ I . i c e  o l  e m p l o y m e n t  

C i t ,  A n c h o r a g e  

S ' a ’. e  A l a s k a

• • a d  m i t  0 1  y o j i  p r - j i i i o n

D e v e l o p m e n t  B u s i n e s s  M g r .

N a T i - r  o l  . i i i m e C i d i e  s u p e r . i ;o i  A i e a  C o d e  T e l e p h o n e  N u m b e r

R o n  D a g o n ,  P r e s .  | 9 0 7  | 2 7 7 — 2 5 2 7

N u m b e i  a t  c  k . i - e  o l  e i . - i p l u y r r s  , n .  s . . p e r -
* i S C O  i  .

3  m a r k e t i n g

•  . : i c  o '  l o i ' . ' i r i i i  c  o i ; 3 ' i i ; a i i o n  immulactutinc. 
j . - i ' — . n i n i v s o y . i /  vi.>i ts etc i .

L a r t h  S c i e n c e  a r i d

C o m p u t e r  C o n s u l t i n g

H F e d e r a l  s e r v i c e .  C i v i l i a n  o i  n u l i i a i y  s e n e s .  g r a c e  3 ' r a n k  m i d  d a l e  o !  
l a s t  p i o m o l i c n

F o o t  l e o s o "  i c i  l - a v i  i ,

T o  a d v a n c e  m y  c a r e e r

.  - .a ,  Cl w u f c n f / . t f ,  Cut specific duties turorsiC iiii  r e t  and accomplishments m tins / o m  A d m i n i s t e r e d  t h e  a n a l v s i s  o f  a

c o m p l e x  a r r a y  o f  r e q u i r e m e n t s  i n v o l v e d  i n  i d e n t i f y i n g  b u s i n e s s  o p p o r t u n i t i e s  f o r

t h e  c o r p o r a t i o n ,  d e v e l o p e d  t h e  s a l e s  s t r a t e g y  . r e q u i r e d  t o  p e n e t r a t e  t h e  m a r k e r  w h i c h

r e q u i r e d  a n  u n d e r s t a n d i n g  o f  t h e  i n t e r r e l a t i o n s h i p s  b e t w e e n  t h e  v a r i o u s  v e s r e d  i n r e r

c s t s ,  a n d  c o o r d i n a t e d  a n d  d i r e c t e d  e c o n o m i c  a n  n a t u r a l  r e s o u r c e s  s t u d i e s ,  e c o n o m i c

d e v e l o p m e n t  s t u d i e s ,  r e g i o n a l  i n d u s t r i a l  d e v e l o p m e n t  e v a l u a t i o n s ,  a n d  s o c i a l  s e r v i c p

r e n u i r e m a n t s .  e t c .  t h r o u g h o u t  A l a s k a .  f F e e  A t t a c h m e n t  R  1

F o i  a g e n c y  u s e  ishtr tones, tic 1

i ' L V  . ' i . i m c  a n s  a g c i e s s e m p l o y e r  s  o r g a n i z a t i o n  'm a .je  t'lP Cede it hii c u m  

. ^ j  N o i s e  C o n t r o l  S e r v i c e s

1 5 2 3 8  2 9 t h  A v e n u e ,  S o u t h w e s t

S e a t t l e ,  W a s h i n g t o n

D a l e s  e m p l o y e d  igive inonin .in:  y e a / /  

F , o m J n l y  l Q 7 i °  C c p r  1  Q 7

k v e i . i j e  n u m o e i  cl r . u . . i s  p u  * c e k  

4 f i
S a l a r y  o t  e a r n i n g s

B e g i n n i n g  S 1 9  ,  0 0 0 -, ;  y e a r  

E n d i n g  $ 1 9 , 0 0 0 - '  y e a r

I’ l a c e  * '  t m p l o y r r e n i

C ' i y  S e a t t l e  

S t a l e  W a s h i n g t o n

i  » a c i  i . ' . i e  o l  > o g f  p o n o o n

'  a r k e c i n g  M a n a g e r

N a m e  , i  i m c n e a . a t e  s u p e r v i s o r  A r e a  C o d e  T e l e p h o n e  N u m b e i

P a v n e  H a n s e n  I 2 0 6  | 2 4 4 - 3 9 4 0

N u m o e i  a n d  k i n o  o l  e m p l o y e e s  > o u  s u p e r  ■ 
v i s e d

moc . .  b u s i n e s s  o t  o r g a . . . ; a i i o n  irrjnutactunng. 
accounting, social services, etc )

C o n s u l t i n g

. 1 f c - d e i a i  j e i v i c t .  c i v i l i a n  p i  m i i n a i y  s e n e s .  g r a d e  o r  r a n k ,  a n d  d o l e  o l  
l a s t  p t o n i o l i o n

Y o u i  r e a s o n  l o t  l e a v i n g

T o  a d v a n c e  m y  c a r e e r

u i i t u t iM ?  o\ *o ih  [Cicscntn your spec/tic c u b e s 'eiuviisiLiht’ es am  accomplishments in :hts jnb i  A d m i n i s t e r e d  t h e  s a l e s  o f  a  f u l l

r a n g e  o f  a c o u s t i c a l  c o n s u l t i n g  s e r v i c e s .  T h e s e  s e r v i c e s  i n v o l v e d  t h e  e s t a b l i s h m e n t

o f  a  w o r k i n g  r e l a t i o n s h i p  b e t w e e n  l a r g e  a n d  s m a l l  i n d u s t r i a l  m a n u f a c t u r e r s  a n d

C h e  U . S .  D e p t ,  o f  L a b o r  -  O c c u p a t i o n a l  S a f e t y  a n d '  H e a l t h  A d m i n i s t r a t i o n ,  t o  d e v e l o p

a  c o m p l e t e  n o i s e  r e d u c t i o n  p r o g r a m  f o r  m a n u f a c t u r e r s  t h a t  w o u l d  m e e t  t h e  r e q u i r e m e n t s

o f  f e d e r a l  l a w s .

f  o i  a g e n c y  u s e  ish/ii cedes, etc <

rije CCE INSTRUC7I0N SHEET



• PE R S O N A L  Q U A L I H C A i l C N S  - . ' A T E iV i E N V * 1 x : l  ' •  .1-
5N>* K L X I  lO S >  —Till »»ui »h:% Mrm unis *h n t ncvcisjn lur »* i:ipltifr*u *4 lu m  .'u IX I'F .K  II .*•< I . »m Vun.^rJ ll'urm !?l I ! w with \iu i :*!.»i;r. »«»*.. 
l ) |v » i.! c  ur u ii ic i- u r K  :n J j ik  ink.

: N - rm  iL m ii t j ( P i n t j ' M i J J U j  t M o u rn . l~X Mr [ 1 Mm Mrs.
Anderson, James

2. U iflh  tb i c  ( AUn lh . J j j ,  ) t o r j

June 16, 1934
5 K u iJ  of J s s i i iu n  ap p lied  for, u r i u m r  ol n ^ m in a i to i i

Information Transfer Specialist
4 . D ire  i l  th is  n .n c m u a d u n  sheet

September 18, 1978

D
Djies of employment (»n,n:h. )tji;

1971 To 197411 »m lo

i uvi tale >d f- stiut.i SAles Office 
Manager-Bus. Dev. Mgr.

!l 1 tdcrai srfvuc. ljviIuii 
• ir miln.iry j*ridi*

s. *j?\ .m wrnniK!
'i,ii.i.Kil9,000 rc<year 

j24 ,000 pclyear

hts
| i  f  **CCI.

40

I’b e oi«iispKismcnl
on Anchorage 

$i,ir Alaska

Number J*I.I kind •»! eili* 
pluvr̂ s super vised
Varied from 5 
to 20 technical

Km J ul business ol ot y-llii-tior. 
( m o n y / o ,  t y n n r .  U i i t y n h n t in;yrjntr.
it, j Data Processing 

and Consulting
.‘ s j i t ic  %<{ iiJ im rv iu lr superv iso r

Richard Burdick
A ira  C *de and p lum e N o i f know n

N am r o f rm p lo > f f o ry jm z j i io n  rU t and iJ J r r s j ( in . l t , J ing Z IP  CoA. i f  k n tu * )
Boeing Computer Services, Inc.
P.O. Box 24346

Krjfn iui  ..,. Advance career ■Swrci e-wartriTiTT'fl— 9*1^-

inviii'u-n ui .iunr> <nj <aon-.|'ii>iimnn> in Ai.tt Administered the sales of a broad range of computer

products and services, the development of new sales territories, requiring the____
knowledge of sales requirements to state and federal government, minority business

« n ^  j  _  _  i  _ _  j  . .  j  j .  i _____ .  i  i  n _  r , i  i  . «« * •
se

and large corporations. Acquired an in-depth knowledge of Alaska Native socio­
economic-political requirements, including direct involvement with Alaska Native
_leaders from 1969 to present, including Claims Settlement 
lobbying efforts in Wash., D.C. (See 11achment C.)

Fur a te rus uw f i l l / !  ,%Jn. it. v

I I ) j ( r i  »•! em p loym en t f * i*n th . ) t . i r ;

Lun, 1936 to 1971
‘Senior''Staff Designer and 
Manager

I : I • Irf . i . V f .u« Itvdi . l l
it? I .i 'll '.«l \  iffy .ir

1.1.1. ... r.rrnt.ĝ 000 
M . i i n y  ) r» f

, 19,000I in .i r»«

year

year

A .„  I . l .  
prr »rrt.

40

l ’ ; . . (  nl r ii ip l..) l l irm

c"' Seattle 
Suir Washington

Num!«rt ami kind ol cm- 
pl»i\res sn|»rr vised

15 technical

K  H id  u t  b u s i n e s s  m I  m i »*a l i i l a i i o f i  
( monyfo* lynng. 4»*v**li*f Mlk'Jiir. 
til )

Manufacturing
N.mr-ii iRinnJi.it »u|'rni>.n Ray L. Shahan 
and Robert Harper_____________

A in  C .J c  and p huiif N o. if  known

Name of einplusef ( f irm , s ty s n n ^H yn t l. )  i t .d address (  in JyJm g  Z IP  CtA , i f  lu i i .n y

T ^ o ? 0!S5R3CRWPany
-Seat.tle_,_Wa_shdlng4;on— 9B.1-7.4,

D n . n i in .ii oi ju n t > < n J ...o m p iu h m n iu  m ' . .u i  » .. i  Resolved complex technical situations, scheduled 

difficult priority programs, monitored costs/expenditures, and coordinated work
efforts. Developed new conceptual ideas and preliminary designs, application 
illustrations, and effective presentation materials. Attained working knowledge
of the latest audio-visual techniques, copy layout, and book art as well as photo
and  p r i n t i n g  r e p r o d u c t i o n .
( S e e  A t t a c h m e n t  D . l

D t f i r t  o i  i -mp lo vm r iu  < k j ? ;

From To

I  u i  » m y  u w  (lit// • »■*/#I, it, /

bud l<lie td 2̂,kin,«ii ll 11 dvr.11 K lv in f , i m i u i i
or m iliu tv  jrra Jr

s L u  «ir 

Sijrnn> : 5

I ihal J

per

per

pe l u t i i .
I*L» t i-i ru i| le v in n ii 

( ’us

Mate

N iiiu U i .11*0 1 uid nf em
I 'l i l im  Ml|'ClMW l

K in d  ul business o i o .!» ii*a .« lti.ii 
( r u n h / j , ik r tm f, o n vynh n y , in ty r jn ie , 
etf !

Nainr ol immediate \u|timv j

A irs  ( .v ie  and phone N o  if ktu-wn

Nam e u l employer f i r m . ¥ryan» i i ” .n, //. /  j i i  J address ( im ly J in y Z IP  C fA . i j  In s u * /

1.
Pi s. (i| tinii o| .fain > 4(i%| j , v |n |im< no .:. s.>i>.

•i j,j>e i iki/l r.Jn rit :

i HI. ltI»LK .\L  (iOVI.KNMCNT l^ AN . »t*l 'L  i . ) ^ h H / M  J V IMPI.HVI I . 1 1  •. r j - A
I '  i \ n » .i , I • .;ilT,:>«. •*



STANDARD FORM 171 - ITEM 21 (A)

1976 to Present - Federal-State Land Use
Planning Commission

Mrs. Esther Wunnicke 
733 West 4th Avenue 
Suite 400
Anchorage, Alaska 99501 
(907) 279-9565

Mr. Walter B. Parker 
733 West 4th Avenue 
Suite 400
Anchorage, Alaska 99501 
(907) 279-9565

POSITION: DATA SYSTEMS COORDINATOR

DUTIES: To initiate a program of formal cooperative interrelationships
between Federal and State agencies to collect, store and share scientific, 
social and economic data through a coordinated, jointly funded, data 
processing system. This data processing system provides 3 focal point 
from which various required data gathering and data management programs 
can be evaluated, restructured and implemented in a cooperative and cost 
effective manner.

To accomplish these objectives the incumbent was required to have;
1) A practical working knowledge of Earth Science, Computer Science,
Remote Sensing Techniques and Environmental Science Disciplines. 2)
The ability to relate these disciplines to the needs of federal, state, 
and local governmental managers, specialists, and scientists. 3) A 
knowledge of Alaska's social, economic and political environments, and 
4) Working experience with and knowledge of the needs of Alaska's large 
private land owners.

Examples of programs established by the incumbent during the years 
1977 and 1978, are:

1. A "User and Technical Committee" composed of various agency 
representatives committed to the development in an integrated Alaska 
Resource Information System (ARIS). The ARIS system was conceived to 
capture data once and make it available for multiple uses. Under this 
coordinated concept, map, scientific, and administrative data is obtained 
for storage by placing the information in a computer retrieval system.



This data is used by and distributed to all participating members as 
needed. The primary function of the committee is to: a) monitor and 
guide the development of ARIS and recommend changes; b) recommend 
compatible methods of collection, definition and classification of data; 
and c) to recommend procedures for coordination and cooperation of data 
management and data gathering between the various user groups.

2. A "Remote Sensing Technology and Transfer Task Force". This 
task force is developing a statewide remote sensing conceptual plan and 
policy recommendations. The conceptual plan amd policy recommendation 
will be presented to the Federal and State Directors and Commissioners, 
respectively, for their review and consideration in developing a remote 
sensing technology and transfer policy and plan for the State of Alaska.

3. A "High Altitude Aerial Photography Program for the State of 
Alaska". The objective of this program is to systematically obtain 
1:120,000 scale black and white and 1:60,000 scale color infrared
aerial photography of the entire State. The obtaining of this photography 
required cooperative interest and funding by many State and Federal Land 
Management Agencies. The principal goal of this program is to obtain 
the needed photographic coverage‘in the most cost effective and efficient 
manner possible.
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STANDARD FORM 171 - ITEM 21 (B)

1975 to 1976 - ESCA-TECH Corporation Mr. Ron Dagon, President
503 East 6th Avenue 
Anchorage, Alaska 99501 
(907) 272-1517

POSITION: BUSINESS DEVELOPMENT MANAGER

DUTIES: The incumbent prepared and directed business development activities
within the earth science consulting and technology fields including the 
development and use of a natural resource information systems approach 
to the management of Alaskan resources and land. These duties demanded 
utilization of a strong background knowledge of the diverse regions of 
Alaska, the social and economic problems and opportunities associated 
with those regions, the land and its relationship to resources development 
balanced to the protection of the environment, the association of various 
parameters of requirements as they effect the social-economic-political 
needs of the people and the integration of all the known factors into a 
comprehensive land management and planning system that was practical and 
is usable by the majority of potential users.

The accomplishment of these duties required: practical working
knowledge of the responsibilities the federal, state, and local governments, 
remote sensing techniques, land use and resource mapping systems, natural 
resource values, baseline environmental standards, infrastructure requirements 
for rescjrce development, and interface and communication at a professional 
level with individuals in the earth science technical fields.
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STANDARD FORM 171 - ITEM 21 (D)

1971 to 1974 - Boeing Computer Services, Inc. Mr. Richard Burdick 
P.O. Box 24346 
Mail Stop IE-02 
Seattle, Washington 
(206) 773-2800

98124

POSITION: ALASKA SALES OFFICE MANAGER

DUTIES: Sold a full range of Boeing products within the State of Alaska.
Coordinated and promoted various diversified activities for the Boeing 
Company within the State and established a business base with governments, 
private businesses and Native organizations in Alaska.

POSITION: ALASKA BUSINESS DEVELOPMENT MANAGER TO THE OPERATIONAL
RESEARCH AND MANAGEMENT SCIENCES DIVISION MANAGER

DUTIES: Developed customer contact networks wichin the State of Alaska
in support of BCS's government, business and industrial opportunities, 
including executive and administrative departments of State and Federal 
government, the business community within the State and major corporations 
doing business in Alaska. Coordinated and directed the gathering of 
socio-economic-political data for analysis of future Alaska business 
opportunities. Provided public relations and legislative liaison functions 
required to promote BCS acceptance within the State. Obtained an in- 
depth knowledge of the Alaska Native Land Claims Settlement Act of 1971 
and the implementation activities thereafter. Acquired understanding of 
the internal business capabilities of the Native leadership and the 
internal social-political relationships of the various Native groups.



STANDARD FORM 171 - ITEM 21 (E)

1970 to 1971 - The Boeing Company Mr. Ray L. Shahan
P.O. Box 3999 
Mail Stop 13-6o 
Seattle, Washington 93124 
(206) 655-4896

POSITION: AIR CUSHION VEHICLE (ACV) MARKET DEVELOPMENT
REPRESENTATIVE FOR ALASKA

DUTIES: Developed ACV transportation systems network requirements for the State
of Alaska based upon predicted 1973-1980 economic and social development require­
ments. Directed and coordinated the efforts of personnel and supporting organiza­
tions in the development of 2 transportation network model consisting of transport 
system costs, system utilization, transport system mix, etc. Performed public 
relations and legislative liaison functions required to promote ACV acceptance 
within the State of Alaska.

In fo rm a t io n  T ra n s fe r  S p e c i a l i s t

1963 to 1970 - The Boeing Company
Missile and Information Systems Division

POSITION: SR. STAFF ASSISTANT TO ACV SYSTEM PROGRAM
MANAGER FOR ALASKA FORWARD BASING

DUTIES: Developed ideas of professional engineers/scientists by expanding design
concepts. Directed and prepared the preliminary drawings and presentation material 
to support the design concepts. Established resource requirements for accomplish­
ment of in-house and contractual tasks. Coordinated and directed the efforts of 
supporting organizations developed PERT networks in support of program scheduling 
and control. )

1967 to 1968 - The Boeing Company Mr. Robert Harper
Commercial Airplane Division 16206 Maple Wide, S.W.

Seattle, WN 98166 
(206) 242-8431

POSITION: SENIOR DESIGNER

DUTIES: Involved in conceptual and preliminary design of innovative ideas to
improve the design features of the 727 passenger and cargo airplanes. This con­
sisted of a detailed investigation and analysis through design review. Designs 
investigated during this assignment included under-seat luggage restraint systems, 
overhead storage of hand luggage, passenger service module packaging, and cargo 
handli ng.

1 o f  2
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1552 to 1967 - The Boeing Company
Aerospace Division

POSITION: SENIOR DESIGN DRAFTSMAN

DUTIES: Involved in the responsibility for the overall configuration and 
interface control of boost vehicles for new design projects. This included the 
ground equipment necessary to support launch activities. As lead configurator, 
for subsystem packaging in the Advanced Military Applications Group, was re­
quired to make general arrangement and layout drawings of space vehicles and 
associated subsystems. This involved the interpretation of systems requirements 
into conceptual hardware configurat;ons which required a working knowledge of 
equipment installation, structural design, engine and fuel tank sizing, aero­
dynamic surfaces and controls, radar and sensor arrangements and crew/cockpit 
layouts.

1555 to 1962 - The Boeing Company

Military Airplane and Pi loti ess Aircraft

POSITION: DRAFTSMAN

DUTIES: Lead drafting instructor in the Boeing Indoctrination Course for new
employees, which included: Structural components, system design and layout of
hydraulic, electronic, and electrical subsystems; wiring diagrams, schematics, 
electronic packaging and displays for airborne and ground support equipment; 
detail drawing preparation of forgings, castings, and sheet metal development 
parts; specification preparation and drafting procedural tasks.
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A
Federal-State 

Land Use Planning Commission 
For Alaska

September 1A, 1978

TO WHOM IT MAY CONCERN

The Federal-State Land Use Planning Commission for Alaska is a joint 
planning and coordinating body created by the Congress and the Alaska 
Legislature. By the terms of its enabling legislation, as extended, the 
Commission will terminate on .June 30, 1979. Since July 1972, when the 
Commission was begun, it has been a primary Commission goal and function 
to obtain and put into useable form resource information needed by 
Federal, State, and Alaska Native corporate policy makers for land use 
and management decisions.

Subsequent to the compilation of a ninety-volume Resource Inventory for 
Alaska by the Commission's interdisciplinary Resource Planning Team, the 
staff role most essential to maintaining and improving the resource data 
base for land use planning was performed by James Anderson, who is 
currently Data Systems Coordinator on the Commission staff. Mr. Anderson 
has organized the inte— agency and inter-governmental Alaska Resource 
Information System. He has chaired an Alaska Remote Sensing Task Force 
which has made it possible to cooperatively fund a high altitude photog­
raphy program to make additional information available to planners and 
land managers. In so doing, he has displayed extraordinary organizational 
skills and a talent for dealing with a variety of people.

Mr. Anderson is skilled in identifying the resource information needs of 
land and resource managers and in developing programs to meet those 
needs. His experience at the Commission has. only strengthened his 
ability to work with people in many disciplines and to make data accumula­
tion and retrieval systems, which, in other hands, might be only theo­
retical models, useable and understandable.

It is only because of the pending closure of the Federal-State Land Use 
Planning Commission that we would consider losing Mr. Anderson's services. 
We do not believe his skills should be lost to government land and 
resource managers and, therefore, recommend him without reservation for 
any positions such as Information Transfer Specialist or Data Systems 
Coordinator.

Sincerely,

Federal Co-Chairman State Co-Chairman

733  VV. I O U R T M  A V F N I I E .  S U I T E  <«00



July 12, 1976

Mr. Burt S i l c o c k ,
F e d e r a l  C o - C h a i r m a n  

a n d
Mr. W a l t  P a r k e r ,
S t a t e  C o - C h a i r m a n
F e d e r a l - S t a t e  L a n d  U s e  P l a n n i n g
C o m m i s s i o n  for A l a s k a
733 W e s t  F o u r t h  A v e n u e ,  S u i t e  400
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  B u r t  and Walt:

It is w i t h  p l e a s u r e  t h a t  I r e c o m m e n d  Mr. James R. A n d e r s o n  
as a P l a n n i n g  A n a l y i s t  on the C o m m i s s i o n  staff. D u r i n g  
the p e r i o d  1970 to 1975 w o r k i n g  d i r e c t l y  u n d e r  the O f f i c e  
of the S e c r e t a r y  of T r a n s p o r t a t i o n  I was c h a r g e d  w i t h  
r e c r u i t i n g  a p p r o x i m a t e l y  20 e x e c u t i v e s  to form a s t a n d b y  
T r a n s p o r t a t i o n  o r g a n i z a t i o n  c o m p o s e d  of top b u s i n e s s  
l e a d e r s  w h o  w o u l d  a g r e e  to s e r v e  the U.S. G o v e r n m e n t  in 
t i m e s  o f  e x t r e m e  e m e r g e n c y ,  to m a n a g e  all f a c e t s  of c i v i l  
t r a n s p o r t a t i o n .

T he b a s i c  r e q u i r e m e n t s  o f  t h e s e  e x e c u t i v e s  W:"e:

1. T h e y  m u s t  be of e x e c u t i v e  c a l i b e r
2. T h e y  m u s t  h a v e  b r o a d  e x p e r i e n c e  and k n o w l e d g e

of A l a s k a
3. T h e y  m u s t  be c o g n i z a n t  o f  T r a n s p o r t a t i o n  in its

w i d e s t  u n l i m i t e d  sense.
4. T h e y  must, a g r e e  to s e r v e  the G o v e r n m e n t  if c a l l e d

up b y  the P r e s i d e n t  of the U. S. f or e m e r g e n c y  
d u t y .

In a d d i t i o n ,  b e f o r e  a c c e p t a n c e ,  a p p l i c a n t s  are r e q u i r e d  to 
p a s s  a f u l l  f i e l d  i n v e s t i g a t i o n  for a s e c u r i t y  check.

O f  som e 300 e x e c u t i v e s  c o n s i d e r e d ,  Mr. A n d e r s o n  was one of 
the 16 s e l e c t e d  by the S e c r e t a r y  for the A l a s k a  N a t i o n a l  
D e f e n c e  E x e c u t i v e  R e s e r v e  and is p r e s e n t l y  an a c t i v e  m e m b e r  of 
that g roup.



Mr. Burt S i l c o c k  
Mr. Walt Park e r  
J u l y  12, 1976

page 2

As you can see the r e v i e w  of Mr. A n d e r s o n ' s  b a c k g r o u n d  
and e x p e r i e n c e  b y  m y s e l f  and others p r i o r  to his n o m i n a t i o n  
was v e r y  det a i l e d .

A c c o r d i n g l y ,  I can r e c o m m e n d  Mr. A n d e r s o n  w i t h o u t  r e s ervations

I w o u l d  be h a p p y  to f o r w a r d  f u r t h e r  d e t a i l e d  i n f o r m a t i o n  if 

you so require.

Yours truly,

/jal

CC: Mr. D u n c a n  Read
D i r e c t o r  of C o m m u n i c a t i o n  and A d m i n i s t r a t i o n
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July 19, 1976

Mr. Berton Silcock, Federal Co-Chairman 
Mr. Walt Parker, State CO-Chairman 
Federal/State land-Use Planning Commission 
733 W. 4th Avenue 
Anchorage, Alaska 99501

Re: Recommendation for Mr. Jim Anderson,
position as Planning Analyst

Gentlemen:

I understand that you are currently recruiting for a Planning Analyst and 
that Mr. Jim Anderson is an applicant.

During the past seven years, I have had numerous occasions to work with 
Mr. Anderson in the area of planning and analysis of programs related to 
the implemenatation of the Native Claims Settlement Act. Mr. Anderson 
has a good working knowledge of the State and Federal agencies and is 
quite familiar with Alaska and the diversified infra-structures. He'is 
competent at data gathering, analysis, identification of alternatives 
and presentation of information.

I sincerely believe that Mr. Anderson has all the qualifications that 
would be required for the position and that he would be a definite asset 
to the Commission.

Thank you for your consideration.

Sincerely yours,

KONIAGv IN C .

Vice-President

HEC/mu

cc: Jim Anderson
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July 9, 1976

Mr. Burt Silcock 
Federal Co-Chairman 

and
Mr. Walt Parker 
State Co-Chairman 
Federal-State Lande Use Planning 
Commission for Alaska 

733 West Fourth Avenue, Suite 400 
Anchorage, Alaska 99501

Dear Burt and Walt:

It has come to my attention that you are looking for someone to 
fill a position as a planning analyst for regional land use, 
environmental systems and natural resources.

Mr. James Anderson who formerly lived in the Seattle.area and 
worked for the Boeing Company asked for a letter of support for 
that position.

3 have known Mr. Anderson for about five years and am familiar 
with some of the projects that he has been involved with. I have 
been impressed with his thoroughness and common sense approach 
in each instance. He has been deeply interested in Alaska and 
the impacts that the State faced from many directions.

Jim is an aggressive dedicated person and very loyal to whoever 
he was working for on a particular project.

I would like to recommend Jim Anderson to you for your serious 
consideration for a most important job in the interest of the 
State of Alaska and this great nation of ours.

Sincerely,

DON SAMUELSON



£ r r r fT /< V t~  y j E . v j  r / i .
1 DIVISION o r  1HC BOtiN i C0V»»1 *

P . O .  B O X  1 6 8 5 8  s P H I L A D E L P H I A .  P E N N S Y L V A N I A  1 9 1 4 2

12 July 1976

Duncan L. Read
Director of Communications &
Administration
Joint Federal/State Land Use Planning 
Commission for Alaska 
733 W. 4th Avenue, Suite 400 
Anchorage, Alaska 99501

Dear Mr. Read:

I am writing concerning Mr. James R. Anderson, whom I worked 
with during the period 1970-1973 in attempting to establish a market for 
community development, transportation, and environmental planning services 
and equipment in Alaska. We were both with The Boeing Company at the time, 
and were associated with efforts to diversify the company into areas where 
aerospace technology could be applied to the solution of problems related 
to human needs.

Mr. Anderson, who had worked in Alaska for several years, was 
clearly the driving force and focal point for all of our efforts. He 
initially established a requirement for an air cushion vehicle to operate 
in remote areas, which influenced the design of our proposed vehicle. This 
was accomplished by Mr. Anderson's capability to interview a wide variety 
of government, business and private Individuals; to gather data on what 
should ;e moved at what times to stimulate growth or meet basic needs; and 
to assimilate this information into a form that was useful for our purposes. 
These attributes were also used in the development of our computer services 
and transportation planning markets, of which we received contracts from 
various business and agencies in Alaska.

Mr. Anderson has an outstanding rapport with people, as evidenced 
by his relationships with various native organizations, federal and state 
government personnel, the academic community, and business interests in 
Alaska. When I or any other Boeing personnel needed to have discussions 
with or make presentations to these organizations, Mr. Anderson could always 
get appointments with the appropriate interested parties, even when their 
Interests were obviously 1n opposition to others within the state. For 
example, when the Alaskan natives assumed control of the U.S. Air Force Base 
on Kenai, Mr. Anderson was instrumental 1n helping the natives, the community 
and the U.S. government make that a successful transition.
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In addition to the above, we also worked on establishing a 
Natural Resources Information System for land use planning, cold weather 
waste treatment processes, water quality (river) pollution modeling, and 
native housing in remote areas. In every case Mr. Anderson was the force 
behind the development of the requirements, establishing our capability to 
meet the needs, and integrating these to the benefit of all parties. 
Unfortunately, the activity ended clue to management decisions within Boeing 
which established a diversification policy that was more related to our 
current product line, and thus no longer included the conmunity development 
type of activity.

In summary, I was very impressed with Mr. Anderson's capability 
to work with Alaskans of all types. He is thoroughly familiar with the 
problems within the state, and has an outstanding rapport with people at all 
levels within the various native, government and private organizations. He 
also has the capability to ferret out important information concerning a 
problem, and to then integrate various types of resources to plan solutions 
to their problems. If your position requires this type of activity, I would 
highly recommend Mr. Anderson.

If you would like any further information I can be reached by 
mail at the above address, or by telephone at 215/522-7513 during normal 
working hours.

Sincerely yours,

Director
Operations Research

SCC:aps
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July 16, 1976

Mr. Walter Parker 
State Co-Chairman 
Joint Federal - State Land Use 
Planning Commission 

733 West Fourth Avenue 
Anchorage, Alaska 99501.

Dear Mr. Parker:

It has been brought to my attention that James Anderson of ESCA-Tech, 
a Calista subsidiary, ;.s seeking a position with the Land Use Planning 
Commission, as a planning analyst.

Jim's background in Alaska with ESCA-Tech, as business development 
manager; with Boeing Computer Services, as Alaska office manager; 
and with the Boeing Company as a market development' representative, 
has permitted him to develop a. wide range of involvement with planning 
in all sectors - private, local, state and federal.. I would think 
that he would be a-valuable addition to your staff as a planning 
analyst, particularly ;Lf his duties included responsibility for 
developing guidelines ::or management, relative to land use systems 
and resource values and assessing alternatives relative to land use 
conflicts.

Jim has served ESCA-Tech well through its initial growing pains, and 
his knowledge of, and working relationship with, state and federal 
officers has been most valuable. 2 would urge that you give serious 
consideration to his filling a position on your staff.

Sincerely.yours,

Fred Notti 
Vice President

FN/vb

xc: Ronald Dagon, President
ESCA-Tech Corporation





Statement of Merritt W. Sprague, Manager 

Federal Crop Insurance Corporation 

U..S. Department of Agriculture 

before the

ALASKA HOUSE & SENATE COMMITTEE ON RESOURCES 

Juneau, Alaska 

January 11, 1984

The crop insurance program administered by the Federal Crop Insurance 

Corporation (FCIC), and agency of the U.S. Department of Agriculture, is 

the first line of defense against the adverse economic impact of severly 

reduced crop production due to natural disasters. Crop insurance replaces 

many of the disaster payment programs of the past. It is the kind of 

user-supported program, making maximum involvement of private sector 

participation, that is favored by many in today's society.

The crop insurance program is expected by Congress to be conducted as a 

business which follows sound insurance practices and principles. It is 

designed to provide farmer- with dependable, equitable protection that 

utilizes taxpayer's support in the most cost-effective manner possible.

In keeping with the mandates 01 the 1980 Federal Insurance Act, much 

progress has been made toward expanding participation, increasing number 

and adequacy of insurance offers, building a professional, well-trained 

delivery system, and developing an effective agency which meets its 

reponsibilities in a timely and efficient manner.

Crop insurance premiums are almost entirely used to pay losses or build 

reserves t^ cover future catastrophic loss situations. The premiums are 

cost-shared by the U.S. Department of Aqriculture to a mixi,.:u.i extent of 30 

percent at the 65 percent coverage level. The administrative costs of the 

crop insurance program, including all expenses related to sales, loss 

adjustment, and operations of the FCIC, are paid from appropriated funds 

and in effect, are a further indirect subsidy to the program.

Even without state subsidy, the cost of crop insurance to the producer is 

often less that the cost of the seed planted. Crop insurance is a



high-value, reasonably-priced package of protection which each and every 

producer needs to fultyconsider.

The Federal Crop Insurance program seems particularly designed for and should 

be very useful to farmers in Alaska considering the known risks of crop 

production in the Alaskan areas presently producing field crops.

Mid-summer frosts, early fall rain during harvest, and the acquired taste for 

barley by Buffalo seems to occur with some regularity in at least the Delta 

Junction area where the major portion of our insurance experience has been. 

Federal Crop Insurance has, since the 1982 crop year, been able to help 

Alaskan farmers respond to these unavoidable risks to crop production in the 

Delta Junction and Matanuska Valley areas. Our 1983 program provided for 

protection from all of the natural risks on approximately 70 percent of the 

planted acres in the primary crop producing areas of the state. This was 

accomplish' through i partnership between the Federal Crop Insurance 

Corporation and insured farmers -- both sharing in the premium costs.

As I indicaoed earlier, our current legislation provides for the Federal 

Government to participate in approximately 30 percent of the total premium 

payment. The intent of the proposed Alaska legislation is to provide this 

same premium partnership between the Alaska State Government and Alaskan 

farmers. This is a long range plan for a risk sharing partnership between 

Alaskan farmers and the legislative body which also created the legislation 

'>nich provided for the development of cropland from forest ground. It is my 

understanding most of the area producing field crops (barley) has been 

developed from native forest, land during recent years and much more cropland 

development is planned for the future.

It would be our intent that this long range partnership and risk management 

plan should not become a tax burden to the citizens in the great state of 

Alaska. Rather, this proposal would allow the Alaska State Government to make 

an annual investment in a three-way -rtnership along with Alaskan famers and 

the Federal Government to help manage the considerable risks of growing field 

crops.

Today's crop insurance is greatly improved and can serve as a very important 

part of producer's risk management plan. Everyone would benefit from greater



participation; farmers most especially. Lenders are in greater numbers 

requiring crop insurance as a condition for farm operating loans because such 

insurance helps protect their investment in agriculture.

Crop insurance provides individual farmers significant help in resolving cash 

flow problems when production problems arise. This will further strengthen 

the local agricultural economies. For example, farmers will be able to meet 

financial obligations to the Alaska Revolving Loan Fund by insuring against

crop loss due to natural hazards.

We in crop insurance have increased our level of committment to Alaskan 

farmers as we have expanded the areas and crops insurable in Alaska effective 

for the 1984 crop year. During 1904, for the first time Federal Crop 

Insurance m y  be obtained by any Alaskan farmer producing wheat or oats,

wherever they are located in the state, simply by letting us know his need.

The ultimate result of this proposed legislation will be to provide Alaskan 

State Government support for the tremendous efforts of individual Alaskan 

farmers to produce field crops on a commercial basis to meet future needs.

The FCIC will v/ork with the State of Alaska to minimize administrative 

expenses associated with state support for crop insurance. The only required 

administrative costs to the state should relate to the preparation and 

transmission of payments by the state to FCIC on the behalf of Alaska 

producers.

In summary, the bill being discussed today should lead to greater 

participation by Alaska producers in the crop insurance program. The reduced 

cost to the producer should make it far more attractive to individual 

farmers. It will be a higher value package in relation to its cost.

Increased participation will mean that the needs of producers for risk 

management protection will be better met. This is particularly significant in 

view of the absence of other disaster payment programs. Also,, increased risk 

protection for more Alaskan farmers will have a beneficial impact on other 

segments of your economy whose viability depends on a healthy agriculture.



The recent improvements in crop insurance contracts and operational procedures 

make crop insurance more attractive than ever to producers. The need for 

financial protection in uncertain economic times is greater than ever. As a 

result, high levels of participation in crop insurance are vital to the 

protection and maintenance of the modern agricultural economy. The bill, 

which would provide additional incentives to participation in crop insurance, 

should benefit all segments of Alaska society.

We, at FCIC, are committed to working with you in any appropriate fashion in 

what we consider to be a major initiative to help Alaska producers. He 

commend you for your foresight and efforts. T thank you for this opportunity 

to appear before the committee.
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M E M O R A N D U M

DATE: J a n u a r y  9, 1984

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s  

FROM: S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f  

RE: F e d e r a l  C r o p  I n s u r a n c e  P r o g r a m

On W e d n e s d a y ,  J a n u a r y  11, a t  3 : 0 0 p m  in the H o u s e  R e s o u r c e s  
C o m m i t t e e  R o o m  (Room 118, C a p i t o l ) ,  t h e  S e n a t e  a n d  H o use 
R e s o u r c e s  C o m m i t t e e s  w i l l  be  b r i e f e d  o n  t h e  F e d e r a l  C r o p  
I n s u r a n c e  P r o g r a m .

T h e  F e d e r a l  C r o p  I n s u r a n c e  P r o g r a m  p r o v i d e s  r i s k  
p r o t e c t i o n  for c r o p  p r o d u c e r s  n a t i o n w i d e .  In e f f e c t  s i nce 
1939, the p r o g r a m  i n i t i a l l y  p r o v i d e d  c o v e r a g e  on w h e a t ,  cott o n ,  
a n d  flax. In 1980, F e d e r a l  C r o p  I n s u r a n c e  w a s  o v e r h a u l e d  by. 
the F e d e r a l  C r o p  I n s u r a n c e  Act, w h i c h  e x p a n d e d  the s c o p e  of the 
p r o g r a m ,  b o t h  in t e r m s  of c r o p s  i n s u r a b l e  a n d  a r e a s  in s u r e d ,  
a n d  a u t h o r i z e d  s t a t e  p a r t i c i p a t i o n  in t h e  p r o g r a m .

T h e  c u r r e n t  p r o g r a m  p r o t e c t s  a g a i n s t  l o s s e s  f r o m  n a t u r a l  
d i s a s t e r s ,  freeze, w ind, d i s e a s e ,  d r o u g h t ,  e x c e s s  m o i s t u r e  a n d  
a n i m a l  d a m a g e ,  a n d  c o v e r s  b a r l e y ,  o a ts, p o t a t o e s ,  fora g e ,  and 
n e a r l y  30 o t h e r  m a j o r  crops. it e s s e n t i a l l y  g u a r a n t e e s  the 
f a r m e r  a c e r t a i n  i n c o m e  d e s p i t e  h i s  a c t u a l  c r o p  yi e l d .  A 
g u a r a n t e e d  y i e l d  is d e t e r m i n e d  b a s e d  on  a v e r a g e  h i s t o r i c a l  
yi e l d s .  I n s u r a n c e  c o v e r a g e  is p r o v i d e d  on  th i s  g u a r a n t e e d  
y i e l d ,  w h i c h  is l i m i t e d  to 50, 60, or 75% o f  the f a r m ' s  a v e r a g e  
yield. In the e v e n t  o f  a p o o r  c r o p  y e ar, i n d e m n i t i e s  a r e  p a i d  
on the d i f f e r e n c e  b e t w e e n  t h e  p r o d u c e r ' s  a c t u a l  y i e l d  a n d  his 
g u a r a n t e e d  yield. T h e  s e t t l e m e n t  pr i c e ,  w h i c h  is the d o l l a r  
a m o u n t  t h a t  w i l l  be p a i d  o n  e a c h  b u s h e l  or  p o u n d  t h a t  is not 
h a r v e s t a b l e ,  is l i m i t e d  to 90% o f  the e s t i m a t e d  h a r v e s t  price.



C o v e r a g e  of D e l t a  a r e a  f a rmers' b a r l e y  c r o p  b e g a n  w i t h  the 
1981 c r o p  year. (Coverage of  t h e  Pt. M a c K e n z i e  a r e a  a n d  of
o a t s  a n d  w h e a t  is e x p e c t e d  to b e g i n  in 1984.) D u r i n g  1983, 
a p p r o x i m a t e l y  75% of  the 12 , 0 0 0  D e l t a  b a r l e y  a c r e s  w e r e  
i n s u r e d ,  at  an a v e r a g e  i n s u r a n c e  c o s t  o f  $12 p e r  acre. U n d e r  
th e  p r o g r a m ,  the f e d e r a l  g o v e r n m e n t  s u b s i d i z e s  30% o f  e a c h  
f a r m e r ' s  p r e m i u m  p a y m e n t ,  cn  c o v e r a g e  o f  u p  to 65% o f  the 
f a r m ' s  a v e r a g e  y i e l d .  T h e  1980 A c t  a u t h o r i z e d  s t a t e  
p a r t i c i p a t i o n  in the p r o g r a m  b y  a l l o w i n g  s t a t e s  t o  p r o v i d e  an 
a d d i t i o n a l  s u b s i d y  (up to 30%) o v e r  a n d  a b o v e  t h e  f e d e r a l  
c o n t r i b u t i o n .

A u t h o r i z i n g  the S t a t e  o f  A l a s k a  to p r o v i d e  a n  a d d i t i o n a l  
30% s u b s i d y  to A l a s k a n  f a r m e r s  w o u l d  r e d u c e  the c o s t  of  c r o p  
i n s u r a n c e  to  the far m e r s ,  a n d  s i n c e  m o s t  f a r m s  a r e  i n i t i a l l y  
f i n a n c e d  t h r o u g h  the A g r i c u l t u r a l  R e v o l v i n g  L o a n  F und, w o u l d  
c o n c e i v a b l y  h e l p  p r o t e c t  t h e  s t a t e ' s  c o l l a t e r a l  a g a i n s t  n a t u r a l  
d i s a s t e r .  T h e  D i v i s i o n  of A g r i c u l t u r e ,  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  e s t i m a t e s  the c o s t  to the s t a t e  f o r  it s 
p a r t i c i p a t i o n  at  $ 1 4 0 , 0 0 0  for FY  85 (for the 1984 a n d  1985 c r o p  
y e a r s ) ,  $ 8 0 , 0 0 0  f o r  F Y  86, and $ 9 0 , 0 0 0  for F Y  87. T h e s e  ..
f i g u r e s  are b a s e d  on a t o t a l  p r e m i u m  of  $12 p e r  acre, w i t h  the
s t a t e ' s  s h a r e  f i g u r e d  at $4 p e r  acre.

T o  date, T e x a s  is the o n l y  o t h e r  s t a t e  t o  h a v e  i n t r o d u c e d
l e g i s l a t i o n  t h a t  w o u l d  a u t h o r i z e  s t a t e  p a r t i c i p a t i o n  in the 
F e d e r a l  C r o p  I n s u r a n c e  Program.



A CROP INSURANCE PRIMER

BACKGROUND

The Federal Crop Insurance Corporation (FCIC), some 45 years old, is the 
Federal agency charged with administering a nationwide crop insurance program 
which is the American producer's primary source of risk protection.

The program, initially very limited, was overhauled by the Federal Crop 
Insurance Act of 1980, which authorized crop insurance coverage of every 
commercially grown crop in the U.S., plus timber, livestock, and aquiculture. 
Today, crop insurance coverage is offered on over 3U major crops in 3,UUU U.S. 
counties. Virtually all former "disaster crop" acreage is or soon will be 
covered.

HOW DOES IT WORK

A crop insurance policy can be designed to accommodate a producer's individual 
needs; more than 50 different coverage options are available.

YIELD GUARANTEES. The 1980 FCI Act limits crop insurance coverage to 75 
percent of a producer's average yield. Crop insurance offers yield guarantees 
at 50, 65, or 75 percent of average yield.

Although the average yield on most crops is determined on an "area coverage" 
basis, FCIC's Board of Directors recently approved using a producer's actual 
production history as the sole basis for yield guarantees. Producers have 
often complained that area coverages are substantially lower than the 
production expectations on their farms, making crop insurance less desirable.

Actual production history will be used to determine guarantees on cotton and 
rice beginning in 1984; other insured crops will join the program by 1987.

PRICE SELECTIONS. A producer may select one of three different prices for his 
policy. Price selections are made for each crop by estimating the harvest 
price for the crop, and pegging the top value at 90 percent of that price. 
Price selections change annually and represent high, medium and low harvest 
price estimates.

PREMIUMS. Premiums are calculated to cover risk of loss and are adjusted 
periodically to account for changes in loss history. The FCI Act of 1980 
requires that the crop insurance program be actuarially sound. To accomplish 
this, FCIC maintains a loss ratio (indemnities paid vs. premiums collected) 
goal of .90, with the remainder intended to cover catastrophic losses.

The Federal Government subsidizes producer premiums at 30 percent up to the 65 
percent coverage level. The dollar subsidy at the 75 percent coverage level 
remains the same, but the percentage is understandably lower.

INDEMNITIES. Indemnities are paid whenever the producer's actual yield falls 
below his yield guarantee. The difference between the two yields is 
multiplied by the price election and the number of acres insured. The result 
is the indemnity due.
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HAIL-FIRE OPT OUT. A producer carrying private hail-fire coverage may exclude 
such coverage from his policy and receive a commensurate premium reduction. 
Private hail-fire coverage, however, must be in an amount equal to or greater 
than that which would be provided under an FCIC policy..

CROP INSURANCE-POLICIES. Crop insurance policies are continuing contracts 
which renew automatically unless specifically cancelled in writing by the 
insured or insurer. Unpaid premiums may result in the cancellation of a 
policy if the account is not settled by a predetermined "termination date."

HOW IS IT DELIVERED

The FCI Act of 198U established a dual delivery system for crop insurance, 
with each system utilizing the insurance resources of the private sector.

MASTER MARKETERS. General Sales and Service Agencies (known as Master 
Marketers) with at least 25 agents contract with FCIC to write policies on 
FCIC paper. Master Marketers provide management, supervision, contract 
servicing and quality control, and the Federal Government compensates the 
agencies on a commission basis.

Training for Master Marketing agents is provided by FCIC, and all such agents 
must be licensed and certified in the crops they intend to sell.

Additionally all loss adjustment functions on master marketer policies are 
carried out by FCIC.

REINSURED COMPANIES. Under this system, private Multi-Peril Crop Insurance 
Companies write crop insurance policies under their own brand names, but in 
identical terms and conditions as Master Marketers. The Federal Government 
reinsures the private companies against catastrophic loss and compensates them 
for sales and loss adjustment functions.

Reinsured companies provide marketing, distribution, servicing, training, 
quality control, premium collection and loss adjustment functions.

ASCS, In a small number of counties with marginal' agricultural activity, A5C5 
will continue to provide crop insurance sales and service. As private 
delivery systems become available in these counties, it is anticipated that 
ASCS activity will be phase'4 out.

SHARE OF BUSINESS. As more \ I 2te companies handle the crop insurance line, 
the share of business written by reinsured companies will continue to grow.
In crop year 1982, when relatively few MPC1 companies were writing crop 
insurance, reinsured companies accounted for only 20 percent of FCIC's total 
book of business. Although final crop year 1983 figures are not yet in, it is 
estimated that the reinsured share will increase to approximately 35 percent. 
For 1984, we axpect reinsurance to continue to grow and account for 
approximate!., 45 percent of all crop insurance business.



United S ta tes 
Departm ent o f 
Agriculture

Fed e ra l C rop
Insu rance
Corpo ra tion

Office of the 
Manager

Washington, D.-C. 
20250

TO: Interested Parties

FROM: Manager

SUBJECT: State Participation in Fedeni Crop Insurance

Background:

The Federal Crop Insurance Act, as amended October 1, 1980, provides 
under Section 508(b) (5) that:

"The Board (of Directors) may enter in to agreements with any
State or agency of a State under which such State or agency may
pay to the Corporation additional premium subsidy to further
reduce the portion of the premium paid by farmers in each State."

Discussion:

There are presently four methods available to the Corporation to 
accommodate states desiring to participate in this program:

1. The State could make direct payments to the producers for a 
specified share of the farmer-paid portion of his premium which 
is paid to the Federal Crop Insurance Program. This would be in 
the form of a State "refund" for a pre-determined portion of 
that premium.

2. The State could provide tax credits for participating 
farmers on its State Income Tax returns. This world be 
regulated strictly within each State and would have no direct 
Federal connection other than added incentive.

3. The Federal government could bill each cooper Ing State for 
its share of the additional payment— to be determ Jd initially 
by each State— at the time the acreage reports are processed and 
the extent of farmer participation in each State is determined 
for the crop year.

4. The State could offer the entire insurance plan and FCIC or 
a Federal agency could act as a reinsurer and share in the cost 
to a pre-determined extent.

Tho F ed era l C ro p  In su ran ce  
C orp ora tion  15 an  a g e n c y  o l m e  
D epartm en t o l A griculture



The Corporation will provide any information needed by states 
participating in this program in order to facilitate the process and will work 
directly with State officials to meet their particular needs. Foil owing is an 
example of the Cooperation's work with officials to establish a program in 

their State:

A State wished to explore the possibility of providing assistance to 
farmers. Officials contacted us and asked that we provide estimated 
premium volume in their State for the current and two succeeding 
years. They selected option 3 as their preferred method of 
compensating insured farmers. At their request, we met with budget 
personnel and the Comptroller of that State to assist them in 

. arriving at dollar needs over the next two years and determining the 
mechanism and frequency of billing for amounts due the Corporation. 
We also offered suggestions concerning courses of action in the 
event that demand exceeded funds available. At this point in time a 
bill is now before the State Legislature for consideration.
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To: Merritt W. Sprague, Manager

FCIC, Washington, D. C.
August 25, 1983

Attention: Dennis Lynn, Comptroller

Subject: Alaska Proposed Legislation
(Conversation Knox —  J. W. Ellis)

With regards to the proposed Congress-1 onal Affairs and Legislation Division of 

FCI meeting with Alaskan agriculture officials to explain the advantages of 

Alaskan legislation subsidizing premluns paid by farmers, it has come to our

attention that specific crop acreage, yields, and historical data is

unavailable to your office as Alaska does not h a v e  a strong data bank of such

information as it is "new" on the agriculture scene.

The attached information was put together using existing Alaska Statistical 

Reporting Service (SRS) data, present insurance premium rates, participation 

levels, and the following assumptions:

1. FCI Management will approve additional crops for insurance purposes in 

Alaska 1982-1990.

2. Alaska cropland eligible for insurance purposes will expand at the rate of 

10 percent per year 1982-1990 inclusive.

3. Projected actuarial information, i.e. percent of participation, production 

g u a r a n t e e d ,  settlement price election, and crop premium rates are based 

upon existing programs and projected risk rate levels as viewed by SFAO 

Director Knox.

With regards to data shc'-n on attachment 5, base year of 1981 was used as it 

more closely fits the "norm" than 1982 due to extreme climatic conditions 
during 1982 crop year.

If Mr. Lynn, or one of his staff, has any questions with regards to this 

situation or wishes further verification, please contact Mr. Knox.

Director

Attachments (5)



Attachment I

BARLEY - ALASKA 1975-1981 

(Total State Acres through 1982)

District Year

Area
Planted

Acres

Area

Acres

Harvested for 

Yield 
Bn. Bu.

Grain

Production
Cvt. Value

1975 300 250 21.7

(000)

5.4 2,600

(000)

23.4

1976 157 175 34.3 6.0 2,900 26.0

3.977 1,350 1,300 47.6 61.9 29,700 .240.0

Tanana Valiev 1978 2,500 2,450 33.9 83.1 39,900 310.0

1979 4,400 4,080 45.6 186.0 39,300 536.0

1980 12,500 10,600 29.2 309.6 148,600 304. n

- 1981 15,600 5,800 32.9 191.0 91,700 774.0

Matanuska Valley

1975 1,200 1,200 52.4 62.9 30,200 255.0

1976 1,175 1,125 54.2 61.0 29,300 235.0

1977 1,720 1,300 49.3 64.1 30,800 239.0

19/S 1,710 1,550 43.2 66.9 32,100 260.0

1979 2,050 1,720 58.7 101.0 48,500 325.0

1380 1,400 900 32.7 29.4 14,100 113.0

1981 900 700 38.6 27.0 13,000 120.0

1975 100
1976 50

1977 30

Kenai Peninsula 1978 qn
1979 50
1980 100

1981

1975 1,600
1976 1,400

1977 3,100

State Total 1978 4,300
1979 6,500
1980 14,000

1981 16,500

1982 8,500

50 33.3 1.7 300 8.6
- - - - —

- - - - -

- - - - -

- - — — “

_

1,500 47.0 70.0 33,600 28). 0

1,300 51.5 67.0 32,200 261.0

2,600 48.5 126.0 60,500 479.0

4,000 . 37.5 150.0 72,000 570.0

5,800 49r5 -287.0 137,800 861.0

11,500 - 29.5 339.C 162,700 1,017.0

6,500 33.5 218.0 104,700 894.0



Attachment 2

OATS - ALASKA 1975-1981
(Total State Acres through 1982)

Area Area Harvested for Grain
District Year Planted Yield Production

___________________________________ Acres_______ A cres______ Bu. Bu.________Cwt.______ Value

(000) ( 000)

1975 3,000
\J76 2,900
1977 1,500

Tanana Valley 1978 2,000
1979 400
1980 2,100
1981 5,100

1975 900
1976 . 700
1977 800

Matanuska Valley 1978 600
1979 500
1980 600
1981 600

1975 400
1976 400
1977 500

Kenai Peninsula 1978 5001
1979 300
1980 400
1981 30C

1975 4,300
1976 4,000
1977 2,800

State Total 1978 3,100
1979 1,200
1980 3,100
1981 6,000
1982 3,200

250 37.2 9.3 3,000 24.5
250 39.2 9.8 3,100 24.5
300 44.8 13.4 4,300 35.5
450 48.6 21.9 7,000 57.5
150 54.2 8.1 • 2,600 19.0
450 42.9 19.3 6,200 52.0
300 47.7 14.3 4, *00 39.0

150 50.0 7.5 2,400 19.5
50 43.8 2.2 700 5.5

100 62.0 6-2 2,000 15.5
150 45.8 6.9 2,200 21.5
150 50.0 7.5 2,400 22.0

150 45.3 6.8 2,200 29.0
200 37.0 7.4 2,400 26.0

11

- - - - -

400 42.0 16.8 5,400 44.0
300 40.0 12.0 3,800 30.0
400 49.0 .19.6 6,300 51.0
600 ' 48.0 28.8 9,200 79.0
300 52.0 ' 15.6 5,000 41.0
600 -43.5 26.] 8,400 81.0
500 43.5 21.7 7,000 65.0



POTATOES - ALASKA 1975-1981
(Total State Acres through 1982)

District Year

Area

Harvested

Acres

Yield 
C w t .

Production 

Cwt. Value

1975 120 125 15,000

(000)

210.0
1976 95 108 10,300 135.0
1977 95 103 9,800 123.0

Tanana Valley 1978 125 135 16,900 223.0
1979 110 159 17,500 254.0t 1980 95 129 12,300 247.0
1931 80 110 8,800 191.0

1975 390 230 89,700 1,038.0 *
1976 400 196 78,500 927.0
1977 405 253 102,300 1,163.0

Matanuska Valley 1978 • • 300 205 61,500 688.0

1979 330 190 63,800 745.0
1980 340 184 62,700 1,176.0
1981 395 204 80,500 1,591.0

1975 20 200 4,000 56.0
1976 15 147 2,200 30.0

• 1977 20 145 2,900 37,0
Kenai Peninsula 1978 25 105 2,600 21.0

1979 20 185 3,700 47.0
1980 25 80 2,000 40.0
1981 25 228 5,700 118.0

, 1975 530 205 108,700 1,304.0
.1976 510 178 91,000 l,6i)2.0
1977 520 222 115,000 1,323.0

State Total 1978 450 180 81,000 932.0
1979 460 185 85,000 1,046.C
1980 460 167 77,000 1,463.0
1981 500 190 95,000 1,900.0
1982 480 •



FORAGE

ALL HAY - ALASKA 1975-1981
(Total State Acres through 1982)

District Year

Area

Harvested

Acres

Yield

Tons

Production 

Tons Value

1975 4,600 1.72 7,900

(000)

979.0
1976 4,350 1.56 6,800 788.0
1977 3,600 1.39 5,000 635.0

Tanana Valley 1978 3,850 1.53 5,900 711.0
1979 3,000 1.03 3,100 380.0
1980 4,900 .86 4,200 580.0
1981 6,200 1.39 8,600 1,317.0

'
1975 7,600 1.45 11,000 1,420.0
1976 7,350 1.33 9,800 1,268.0
1977 6,570 1.92 12,600 1,670.0

Matanuska Valley 1978 6,600 1.80 11,900 1,578.0
1979 6,200 1.73 10,700 1,420.0

1980 6,250 1.34 8,400 1,160.0

1981 6,200 1.55 9,600 1,595.0

1975 2,050 1.17 2,400 370.0

1976 1,900 1.00 1,900 255.0

1977 2,030 1.43 2,900 462.0

Kenai Peninsula 1978 1,650 1.52 2,500 349.0

1979 1,400 1.29 1,800 232.0

1980 1,450 1.38 2,000 300.0

1981 1,900 1.00 1,900 304.0

1975 150 .67 100 13.0

1976 100 ' 1.00 100 14.0
1977 100 1.00 100 t 14.0 •

Southwest 1/ 1978 100 1.00 100 14.0
1979 200 1.00 200 22.0
1980 200 2.00 400 60.0

1981 100 1.00 100 16.0

1975 14,400 1.49 21,000 2,782.0

1976 13,700 1.36 18,600 2,325.0

1977 12,300 1.67 20,600 2,751.0

State Total 1978 12,200 1.67 20,400 2,652.0

1979 10,800 1.46 15,800 2,054.0

1980 12,800 1.17 15,000 2,100.0

1981 14,400 1.40 20,200 3,232.0

1982 13,100

1/ Includes Southeast.



Attachment 5

S e t t l e m e n t Projected

Cr/Yr Acres

80Z

Insured

Bushel
Guarantee

Price Premium 

Election Rate

Premium

Subsidy

Barley 30 $2.60 .20 .30

1981
1985

1990

16,500
24,000

38,700

13.200

19.200 

30,960

396.000

576.000 

928,800

$1,029,600 Liability 
1,497,600 Liability 

2,414,880 Liability

$ 62,000 

90,000 

145,000

Oats 50 $1.70 .20 .30
-

1981

1985

1590

6,000

8,800

14,200

4,800

7,000

11,400

240.000

352.000

568.000

$ 408,000 Liability 

598,4 0C Liability 

965,600 Liability

$ 24,500 

35,900 

58,000

Potatoes 150 Sacks $4.00 .25 .30

1981

1985

1990

500
800

1,300

400
640

1,040

60,000
96,000

156,000

$ 240,000 Liability
384.000 Liability

624.000 Liability

$ 18,000 
28,800 

46,800

io  A *

Forage (All Hay) .8 Tons $45.00 .25 .30

1981

1985

1990

14,400

21,000

33,800

11,520 

• 16,800 

27,040

9,200

13,440

21,600

$ 414,000 Liability 

604,800 Liability 
972,000 Liability

$ 31,000 

45,400 
72,900

1 , 9 *

Total Acres —  all 4 crops

••
Total Projected Premium Subsidy 

all 4 crops (based on our expand 

tion assumptions)

1981

1985

1990

37,400

54,600

88,000
1981

1985
1990

$135,500

200,100
322,700

I
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H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M IT T E E  O N  R E S O U R C E S

JO H N  R tN G ST A D , C O - C H A IR M A N  
R IC H A R D  SH U LT Z . C O -C H A IR M A N  

POUCH  V 
JU N E A U . A L A S K A  9 9 8 1 1 

( 9 0 7 )  4 65 -37 1  5

M E M O R A N D U M
To: All Members, House Resources Committee,

Senate Resources Committee and 
Joint Committee on Oil and Gas

Frv House Resources Committee S ta ff

Date: January 16, 1984

Re: Royalty oil con trac t changes

Major con trac t d iffe rences between those contrac ts subm itted to the
1983 Legis la tive session and those which will be presented to the
1984 session are as follows:

Section 2.13 has been deleted. In the old con trac ts , section 
2.13 read:

2.13. Fu tu re Dispositions of Royalty Oil. Seller 
recognizes tha t AS 38.05.183, which governs 
disposition o f roya lty oil by the State o f Alaska, 
establishes a s ta tu to ry pre ference fo r d ispositions 
proposing (1) in -s ta te processing o f roya lty oil and 
(2) in -s ta te supp ly o f produc ts generated from p ro ­
cessing of roya lty o i l , in tha t o rde r . Seller rep re ­
sents tha t , in conjunction w ith fu tu re dispositions 
of roya lty o i l , Purchaser will be affo rded the con­
s ideration contemplated by AS 38.05.183.

The Purchasers ' needs or ig ina l ly addressed in Section 2.13 
have been met by o the r con trac t terms, and th is provis ion 
will no longer be a standard con trac t term.

2. A second change to the contracts is tha t they and fu tu re
con trac ts will no longer requ ire legis la tive approval fo r any 
amendments. 'J .n t L t d j  r\ m

3. Changes to specif ic contrac ts are os follows:

a. Tesoro Alaska Petroleum Company, Prudhoe Bay 

The prev ious Tesor" '/P rudhoe con trac t outlined a

AGO 7 8 6 3 1 3  :



prov is ion in the price term tha t • jould allow the 
premium paid by Tesoro to be applied against the 
Amerada Hess settlement i f the State preva ils in 
tha t d i s p u t f . The new contr act does not contain 
th is prov is ion . Trans la ted in to do lla rs to the State, 
th is negotiated prov is ion means an additional $24.9 
million in revenue.

An additional five cents has been added 
to the premium o f the new con trac t. T rans la ted over 
the life o f the con trac t at the estimated number o f 
ba rre ls to be taken , th is means an additional $3.6 
million in revenue to the State.

The rtew con trac t contains a s ix year price reopener 
term w ith reopeners at two year in te rva ls th e re a f te r .

b . Chevron , USA

The Chevron contrac t now d i f fe rs from the prev ious 
con tra c t in tha t i t now contains prov is ions fo r a price 
reopener every two years.

AGO 7 8 6 3 1 4



m~ r m W * v f J  I

i h s visicn Oats:

REQUEST
Bi 1 1/Resolution No.: SB 269
Title; sale of royalty oil 
to Chevron, U.S.A., Inc. 

Sponsor; Rules Committee
Requestor: Governor_____
Date of Request; 4-19-83

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affected;

Management of Energy Resour^ js. 
BRU, Program or Subprogram(s) Affected:
Oil and Gas Management

EXPENDITURES/REVENUES: (Thousands of
FV84' FY 85 ~ r r & FY 87 FY 88 FV 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

SOO EQUIPMENT

600 U N O  fc STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- .. . - - - 0 -  -

I CAPITAL -Q- . -0- -CI-. _ -o- . -o- . -Q- •

r e V enuTL
FUNDING: (Thousands of Pol ars)
GENER/.L FUNO 

FEDERAL FUNDS 

OTHER 

TOTAL - U - - 0 - - 0 - . -0.- . . - 0 - . .  - 0 -  .

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

Sharon L. Barton^ 
Commissioner's Office

Phone: 4 6 5 - 2 4 0 0
Date: L - 1 2 - 8 y

Approved by Commissioner: )tWw^ 0 Atwrtj Date: '/n-JVl
Agency: D e p a r t m e n t  ot N a t u r a l  R e s o u r c e s  ~

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83

AGO 7 8 6 3 1 5  ^



LETTER OF INTENT 

FOR CSHB 320 

January 19, 1994

The House Resources Committee has considered CSHB 320, providing for 

approval of the Agreement between the State of Alaska and Tesoro Alaska 

Petroleum Company for the sale of a portion of Alaska's royalty oil. This 

Agreement must be approved by the legislature under the provisions of AS 

38.06.055(a) which provides that "the commissioner of natural resources may 

not enter into a sale, exchange, or ccher disposition of oil or gas or of the 

rights or waiver of the rights to receive future production of royalty oil or 

gas under AS 38.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be 

"supplemented, amended or modified at any time, but only by written 

instrument duly executed by the parties to this Agreement." In making any 

such changes to the Agreement pursuant to this section, the Commissioner 

would be acting on behalf of the State of Alaska as one of the parties to the 

Agreement.

The Committee recognizes that a supplement, amendment, or modification 

of the Agreement could be a further "sale, exchange, or other disposition" 

within the meaning of AS 38.06.055(a). The Committee is also cognizant that 

pursuant to Section 20.1 of the Agreement, the Commissioner has the right to 

"grant" (consent to) an assignment of the Agreement.

It is the intent of the Committee that it be understood that approval of 
C SHB 320 does not constitute prior approval of any supplement, amendment or 

modification or any assignment that would be a further "sale, disposition, 

exchange, or other disposition" within the meaning of AS 38.06.055(a) and 

that it is expected that any such action by the Commissioner must first be 

preceded by compliance with the procedures for obtaining the prior approval 

of the legislature.

Representative John Ringstad Representative Dick Shultz

Co-Chairman, Resource Committee Co-Chairman, Resource Committee

Representative Rick Uehling Representative John Cowdery

Vice-Chairman, Resource Committee Member, Resource Committee

Representative u larlie Bussell Representative John Liska

Member, Resource Committee Member, Resource Committee

Representative Anthony Vaska Representat: e Peter Goll

Member, Resource Committee Member, Resc-rce Committee

Representative Ronald Larson
Member, Resource Committee

AGO 7 8 6 3 1 6



LETTER OF INTENT 

FOR CSSB 269 

January 19, 1984

The House Resources Committee has considered CSSB 269, providing for 

approval of the Agreement between the State of Alaska and Chevron U.S.A., 

Inc., for the sale of a portion of Alaska's royalty oil. This Agreement must 

be approved by the legislature under the provisions of AS 38.06.055(a) which 

provides that "the commissioner of natural resources m ay not enter into a 

sale, exchange, or other disposition of oil or gas or of the rights or waiver 

of the rights to receive future production of royalty oil or gas under AS 

38.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be 

"supplemented, amended or modified at any time, but only by written 

instrument duly executed by the parties to this Agreement." In making any 

such changes to the Agreement pursuant to this sect;on, the Commissioner 

would be acting on behalf of the State of Alaska as one of the parties to the 
Agreement.

The Committee recognizes that a supplement, arendment, or modification 

of the Agreement could be a further "sale, exchange, or other disposition" 

"Lthin the meaning of AS 38.06.055(a). The Committee is also cognizant that 

pursuant to Section 20.1 of the Agreement, the Commissioner has the right to 

"grant" (consent to) an assignment of the Agreement.

It is the intent of the Committee chat it be Understood that approval of 

CSSB 269 does not constitute prior approval of any supplement, amendment or 

modification or any assignment that would be a further "sale, disposition, 

exchange, or other disposition" within the meaning of AS 38.06.055(a) and 

that it is expected that any such action by the Commissioner must first be 

preceded by compliance with the procedures for obtaining the prior approval 
of the legislature.

Representative John Ringstad Representative Dick Shultz

Co-Chairman, Resource Committee Co-Chairman, Resource Committee

Representative Rick Uehling Representative John Cowdery

Vice-Chairman, Resource Committee Member, Resource Committee

Representative Charlie Bussell Representative John Liska

Member, Resource Committee Member, Resource Committee

Representative Anthony Vaska Representative Peter Goll

Member, Resource Committee Member, Resource Committee

Representative Rcnald Larson
Mê iier, Resource Committee
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LETTER OF INTENT 

CSHB 271 

January 19, 1984

The House Resources Committee has considered CSIIB 271, providing for 

approval of the Agreement between the State of Alaska and Tesoro Alaska 

Petroleum Company for the sale of a portion of Alaska's royalty oil. This 

Agreement must be approved by the legislature under the provisions of AS 

3 6 , 0 6 . 0 5 5 (a) which provides that "the commissioner of natural resources may 

not enter into a sale, exchange, or other disposition of oil or gas or of the 

rights or waiver of the righrs to receive future produx. tion of royalty oil or 

gas under AS 38.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be 

"supplemented, amended or modified at any time, but only by written 

instrument duly executed by the parties to this Agreement." In making any 

such changes to the Agreement pursuant to this section, the Commissioner 

would be acting on behalf of the State of Alaska as one of the parties to the 

Agreement.
The Committee recognizes that a supplement, amendment, or modification 

of the Agreement could be a further "sale, exchange, or other disposition" 

within the meaning of AS 38.06.055(a). The Committf ■> is also cognizant that 

pursuant to Section 20.1 of the Agreement, the Commissioner has the right to 

"grant" (consent to) an assignment of the Agreement.

It is the intent of the Committee that it be understood that approval of 

CSHB 271 does not constitute prior approval of any supplement, amendment or 

modification or any assignment that would be a further "sale, disposition, 

exchange, or othar disposition" within the meaning of AS 3^.06.055(3) and 

that It is expected that any such action by the Commissioner must first be 

preceded by compliance with the procedures for obtaining the prior approval 

of the legislature.

Representative John Ringstad Representative Dick Shultz

Co-Chairman, Resource Committee Co-Chairman, Resource Committee

Representative Rick Uehling 

Vice-Chairman, Resource Committee

Representative Charlie Bussell 

Member, Resource Committee

Representative Anthony Vaska 

Member, Resource Committee

Representative John Cowdery 

Member, Resource Committee

Representative John Liska 

Member, Resource Cormittee

Representative Peter Goll 

Member, Resource Committee

Representative Ronald Larson
Member, Resource Committee
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STATE OF ALASKA 
DEPARTNENT OF NATURAL RESOURCES 

DIVISION OF MINERALS & ENERGY MANAGEMENT

Contracts which will be presented to the 1984 legislature:

1. Long-term sale of Cook Inlet crude.

Purchaser: Tesoro Alaska Petroleum Company
Quantity : 100% royalty crude from Cook Inlet
Term : January 1, 1985 to January 1, 1995. (This contract commences

upon the termination of the one-year emergency contract 
(1/1/84-12/31/84)).

Price : Volume-weichted average of the producers in the Cook Inlet
area. (What the state would have received has it taken the 
oil in-value).

2. Long-term sales of Pruchoe Bay Royalty Oil:

A. Purchaser: Chevron U.S.A., Inc.
Quantity : 09.60% of the State's daily royalty share of crude.

(Approximately 18,000 tpd).
Term : May 31, 1984 to January 1, 1995. (The expiration date of the

emergency one-year contract is May 30, 1984).

Price : Volume-weighted average of all producer prices, 30 cents
premium, plus field costs, to be adjusted upon settlement of 
the Amerada Hess litigation. Price reopener two years after 
date of first delivery and every two years thereafter.

Option contract: In the event that the above contract for the sale of
approximately 18,000 bpd of royalty crude is not approved by the Alaska 
State Legislature, Shell Oil Company will purchase the 18,000 bpd of 
nominated crude commencing May 31, 1984. This contract will contain all 
of the standard State contract terms with a price term equalling 
volume-weighted average producer's field price, plus $1.00 premium, plus 
field costs, to be adjusted upon settlement of the Amerada Hess litigation.

B. Purchaser: Tesoro Alaska Petroleum Company
Quantity : 13.867% of the State's daily royalty crude (approximately

26,000 bpd).
Term : January 1, 1985 is the estimated date of first delivery with

January 1, 1995 the date of termination.

Price : Volume-weighted average of ail producer prices, plus 35 cents
premium, plus field costs, to be adjusted upon settlement of 
Amerada Hess. Price reopener after six years from date of 
first delivery and at two year intervals thereafter.
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ROYALTY OIL INFORMATION

I. Existing Agreements

A. Cook Inlet - Tesoro takes all royalty oil under

1969 contract; expires in 1983; a ten-year renewal 

is now before the Legislature (HB 320) .

B. Prudhoe 3av

1. Golden Valley Electric Association - may take 

up to 5,000 barrels a day (b/d) under their 

1977 agreement which expires in 1934. Curran 

working with Department on renewal.

2. North Pole Refining (Mapco) - entitled to 

15 percent, or up to 3 5,00 0 b/d under '.neir 

1973 agreement, which expires in 2Q03.

3. Tesoro - entitled to 24.5 percent,, or up to

46,000 b/d under their 1932 agreement, which 

expires in 1994.

All of the existing Prudhoe 3av agreements were approved by 

the Alaska Legislature. Two other long-term proposals, by 

Alpetco and Doyon, were approved by the Legislature in 1973 

and 1932, respectively, but have since been terminated.
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BILL SHEFFIELD, G O V ER N O R

DEPARTMENT OF NATURAL RESOURCES

MINERALS AND ENERGY MANAGEMENT

P r udh oe Bay O il;

N o m i n a t i o n s  as o-f A u g u s t  1. 1983
C o n t r a c t s  7 rvf Dai ly R o y a l t y

N o r t h  Pole Re-finery (MAPCO) .1G6667

Golden V a l l e y  E l e c t r i c  A s s n  .026667

T e s o r o  A l a s k a  P e t r o l e u m  Co. .206178

Chevron U.S.A., Inc. .096

R o y a l t i e s  taken in-value .484488

1007.

N o m i n a t i o n s  as o-f J a n u a r y  23. 1984

M A P C O  

GVEA 

T  esoro 

Chevron

R o y a l t i e s  taken in-value

.186667 

.026667 

.21208 

.096 

. 4 78586 

1007

N o m i n a t i o n s  i -f the new c o n t r a c t s  p a s s 

M A P C O  .186667

GVEA .026667

T e s o r o  A l a s k a  (old) .21208

T e s o r o  A l a s k a  (new) .13867

Chevron  (new) .096

R o y a l t i e s  taken in-value .339916

Pouch 7-034 

Anchorage, Alaska

BPD Term

35000 12/2003

500 1 6/30/84

3 8 6 5 8  1/1/95

18000 5/31/84

90842

187500

35000

5000

39765

18000

89735

187500

35000 

5000 S/94

39765

26000 1/1/95

18000 1/1/95

63735

1007 187500

99510

AGO 7 8 6 3 2 1



AGO 
7
8
6
3
2
2

TEW

ES1INAIE0 TOTAL PR00UCTI0N PER OAT ESIINA1E0 R0TALIY BARRELS fER DAT

PRUDHOE KUPAF.UK TOTAL

PRUDHOE 

ROTAllT F81S 

PER DAT

KUYARVX

rotaitt pets
PER DAT

TOTAL 

ROTAITT BPIS 

PER DAT

1500000 120000 1420000 187300 15000 202500
1500000 120000 1420000 187500 13000 202500
1300000 120000 1420000 187300 15000 202500
1500000 120000 1420000 187500 15000 202500
1473000 200000 1475000 184375 25000 209375
1325000 200000 1525000 145425 25000 190425
1175000 200000 1375000 144875 25000 171875
1050000 2000)0 1250030 131250 25000 154250
950000 200000 1150000 118750 25000 143750
850000 200000 1050030 104250 25000 13125)
750000 2000)0 950000 93750 25000 118730
450000 1700110 820000 81250 21250 102500
573000 1450)0 720000 71875 18125 90000
510000 120010 430000 43750 15000 78750
440000 10001)0 540000 57500 12500 70000
420000 80010 500000 32500 10000 42500
380000 750110 435000 47500 9375 54875
3*0000 450(0 405000 42500 8125 50425
300000 53000 355000 37500 4875 44375
270000 50000 320000 33750 4250 40000
240000 40000 280000 30000 5000 33000
210000 35000 245000 24250 4375 30425
180000 25000 205000 22500 3125 25475
140000 25000 185000 1 20000 3123 23125
140000 20000 140000 17500 2500 20000
110000 20000 130000 13750 2300 14250eoooo 10000 90000 10000 1250 11250
50000 10000 40000 4250 1250 7500

HOIESi (I) Hapco's dally cuanlily It not lo eitcaed 151 of Seller's royalty 

oil einus that almaui quantity of oil which eusl be taV.rn In-vilut 

for prldtg purpares. flaoco eay purchise up lo 35,000 bpd fro* 

Prudhce and clber stale Irasrs If the oil II tvallablr and 

vwbllgsled. Ihli contract expires Oecesber, 2003.

121 I VEA's current contricl expires June 30, 1984.

131 GVEA's propoitd contract aould cossence July I, 1981 and iiplrt 

•kir<e 30, 1991, Cuanllly Is 2.0071 of dally royally crude.

(4) Tesoro's current conlracl calls for a aixlaua quantity of 24.3331 

of dally royally crude lest Cool. Inlet royally production. Coot 

Inlet production Is erpetled lo be il a alnlaal level In 1990.

Iblt contract expires Drceibrr, 1995.

STATE OF MASKA 

JCPARIHEN! OF HAIURAL REWJFCES 

AVAILASILI1T OF R0TALTY OIL FOR SALE

■pr-

ESTIKATED SALES OF ROTAITT OIL

NAT CO CVEA CVEA TESORO TESORO CHEVRON CICVR0N
FRDDUC1IOH .13847 .094

C0NPANT (OLD) (KEV) (OLD) (KEV) (010) (NEV)
(1) 12) (3) (4) (5) (4) (71

ROTAIIT Id VALUE 

81V

181

35000 5000 38551 18000
35000 5000 39745 1P»00
35000 5001 39745 24001 18000
35000 5001 39745 24001 18000
35000 4917 39102 25547 I77C0

35000 4417 38094 22947 15900
35000 3917 33781 20347 14100
35000 3500 32200 18200 12400
35000 3147 29133 14447 11400
35000 2834 24044 14734 10200
35000 2500 23000 13000 9000
35000 2147 19933 11247 7800
35000 17433 9947 4900
35000

35000

35000

35000

35000

29373

25000

20000

1058*2

10*735

7873*

78734

67003

742*7

(1709

3*730

*6583

42*14

34730

24333

20500

43750

35000

27300

218/3

*13425

15000

13000

15000

30423

23425

2JI2S

20000
14250

11750

7300

IS) lesoro's proposed contract calls for a aaxlaua quantity of 

13.8471 of dally royalty production. The contract is antici­

pated lo coasrnce January, 1985. The expiration date or this 

proposed contract Is January I, 1993.

14) Chevron Is currently taking royalty o*1 on a one-year esergcncy 

contract «hl(h expires Nay 31, 198*.

(71 Chevron's proposed contract ce.ls for a aax.au* quantity of 

9.41 of dally royalty production. It aould coaaence on 

June I, 198* and expire Ja<uary I, 1995.

(8) Sosa ilnlaua aaounl of o l lust be nlalned for contract 

pricing purposes. Currrfatly, that aaounl Is 13,000 bpd.

SB



o  TH E WALL STREET JOURN.V 
1 O  Tuesday, January 10, 1984

Shell Oil Announces • * 
Buying Price for Crude 
From Prudhoe Bay

A  W a I . I .  S T I I K K T  J o t J I t N A I .  NCWS KiHllldup
Slit1!! Oil Co. announced a  buying p rice  of 

$18.75 a  b a rre l  for A laskan North Slope 
c ru d e  oil a t P ru d h o e  Bay. th e  first tim e an 
oil com pany  has posted a  ^rice  for this 1 
c rude.

When tran sp o rta tio n  costs to West ('oast 
m ark e ts  of ab o u t $7.50 a b a rre l tire added, 
the  p rice  would be about $20.25 for the • 
c ru d e , which H ouston-based Shell sa id  rep ­
re sen ts  about a  d o lla r-a-b a rre l prem ium  
over the a v e ra g e  cu rre n t value  reported  by 
som e p roducers for the  oil a t  the pum ping 
sta tion .

The m ove, som e a n a ly s ts  believe, r e ­
flects a long sim m erin g  con troversy  su r­
rounding the N orth Slope oil. C ritics in Con­
g re ss  and e lsew h ere  hav e  ch arg ed  th a t Los 
A ngeles-based A tlan tic  R ichfield Co., which 
produces oil a t  P rudhoe B ay. has set too low 
a p rice  on the  A laskan oil its  exploration . 
un its  sell to its  own refineries.

Oil in d u stry  sou rces sa id  this a r ra n g e ­
m en t has th e  effec t of reducing windfall 
profit tax es on A rco 's A laskan crude. Tills ■ - , 
tax  sav in g  allow s Arco to undercu t gasoline . 
co m p etito rs on the W est C oast, these c ritics  ■ 
allege.

In O ctober, the In terna l R evenue Service - 
re jec ted  A rco 's  m ethod of com puting its 
windfall tax  on A laskan c rude. Arco h as d e ­
nied any wrongdoing.

A source  close to Shell sa id  the com pany 
is pasting  a p rice  for A laskan crude  " b e ­
cau se  we feel they  (Areoi have  an  ad v an ­
ta g e ."

A Shell spokesm an  sa id  the com pany 
posted the p rice  because  it lias an 'urgent 
n eed "  for A laskan oil, p rim arily  lor Its West 
Coast re lin en o s .
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T T D I 1 I  I L H S D g l L ^ T r O D I S

POUCH Y SIA IE CAPIIO l 
JUNEAU, AlASKA 99811 

9 0 7  46b 3800

LEGISLATIVE AFFAIRS AGENCY

H E M 0 R A M D U M December 19, 1983

SUBJECT: HB 370 & HB 371

TO: Representative Ringstad

FROM: Thomas A. Sofo
Legislative Co

You have asked whether HB 370 ana HB 371, the pending bills 
for ratification of the Chevron and Tesoro royalty oil con­
tracts, can be used as vehicles for the ratification of the 
more recently negotiated contracts with the same firms.
Since the subject matter of the latter agreements is nearly 
identical, the only change necessary would be the removal of 
the March 16, 1983 reference and the insertion of the date 
of the new contracts in its place.

TAS:csh 
c2/120

AGO 7 8 6 3 2 4



DATE

04/04/83
04/04/83
04/04/83
06/14/83
06/21/83
06/25/83

HB 320 H O U S E  ACTION

SEQ PACE LEGISLATIVE ACTION

01 0722 FIRST READING —  COMMITTEE REPORTS
02 0722 GOV TRANSM ITTAL LETTER
03 0722 F/NOTE EQUALS ZERO
04 1715 FIN COMM REFERRAL ADDED BY UNAN CONSENT
05 1851 NOT MOVED FROM RES COMM BY DIV 16-23-01
06 2016 NOT MOVED FROM RES COMM BY DIV 18-22-00

RESOURCES
FINANCE
RULES

AGO 7 8 6 3 2 5



DATE

04/19/83
04/19/83
04/19/83
06/14/83
06/21/83
06/25/83

HB 371 H O US E  ACTION

SEQ PAGE LEGISLATIVE ACTION

01 0919 FIRST READING —  COMMITTEE REPORTS
02 0919 GOV TRANSM ITTAL LETTER
03 0919 F/NOTE EQUALS ZERO
04 1715 FIN COMM REFERRAL ADDED BY UNAN CONSENT
05 1851 NOT MOVED FROM RES COMM BY DIV 16-23-01
06 2016 NOT MOVED FROM RES COMM BY DIV 18-22-00

RESOURCES
FINANCE
RULES

AGO 7 8 6 3 2 6



SP 269 SENATE ACTION

DATE SEQ PAGE LEGISLATIVE ACTION

04/19/83 01 0747 FIRST READING —  COMMITTEE REPORTS
On/19/83 02 0748 GOV TRANSM ITTAL LETTER
04/19/83 03 0747 F/NOTE EQUALS ZERO
05/10/83 04 0934 RES —  DP06, NR01
06/01/83 05 1159 FIN —  DP06
06/15/83 06 1317 RLS —  OTHER04 

TAKEN UP IMMEDIATELY
06/15/83 07 1319 SECOND READING
06/15/83 08 1319 ADVANCED TO 3RD READING BY UNAN CONSENT
06/15/83 09 1319 THIRD READING
06/15/83 10 1319 PASSED BY DIV 18-02-00
06/15/83 11 1320 EFFECTIVE DATE VOTE SAME AS PASSAGE

SB 269 HOUSE ACTION 

DATE SEQ FACE LEGISLATIVE ACTION

06/16/63 12 1734 FIRST READING —  COMMITTEE REPORTS
RESOURCES
F I N A N C E
RULES

AGO 78 6 3 2 7
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[Revision Cars:

REQUEST FISCAL DETAIL
Bill/Resolution No.: 53 269 Agency Affected: N a t u r a l  R e s o u r c e
Title: s a l e  o f  r o y a l t y  oil Program Category Affected:

to C n e v r o n , U . S . A . , Inc. __  M a n a g e m e n t  o f  E n e r g y  R e s o u r c e s
Sponsor:___R u l e s  C o m m i t t e e ______  6RU, Program or Subprogram^ s) Affectea:
Requestor; G o v e r n o r  _______ O i l  a n d  Gas M a n a g e m e n t ___________
Date of Request: 4 - 1 9 - 8 3 _

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

300 EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

T O T A L  O P E R A T I N G ” ' - 0 - - 0 - - 0 - - 0 - - 0 - -n- **

I CAPITAL - 0 - - 0 - - n - - 0 - m L  - o -  •I
I REVENUE I I |

FUNDING: (Thousands of D o T ars)
CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- - 0 - - 0 - -0- - 0 - -n-

POSITIONS:
FULL-TIME

■

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

S h a r o n  L. B a r t o n ^  
C o m m i s s i o n e r ' s  O f f i c e

Approved by Commissioner: lYYvrw P
Agency: D e p a r t m e n t  ot N a t u r a l  R e s o u r c e s

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:_
Date:

4 6 5 - 2 4 0 0
l - 1 2 - 8 y

Date:____ '/(*-)

12/1/83

AGO 7 8 6 3 2 8  C



STATE OF ALASKA 193* LEGISLATIVE JESEIC
d - C n L  .«Uiu

R e v is io n  D a te :

REQUEST 
Bill/Resolution No ?

FISCAL DETAIL
Agency Affected: N a t u r a l  R e s o u r c e s ,____________________ H B  371 _

Title: s a l e  of p . i d h o e  Bay Program Category A f f e c t e d : _________
r o y a l t y  o i l  to T e s o r o  M a n a g e m e n t  o f  E n e r g y  Resource?.

Sponsor: ~ R u l e s  C o m m i t t e e  BRU, Program or Suoprogram(sj At'tecteo:
Requestor; G o v e r n o r
Date of Request: 4 - 1 9 - 8 3  

EXPENDITURES/REVENUES: (The sands of

Oil a n d  G a s  M a n a g e m e n t

7 T B  4 ' FY' 85 F r s s FY"57 " FY' 88 'Fr89
OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

*00 SUPPLIES

500 EQUIPMENT

600 L A W  4 STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING - 0 - -0- - 0 - -0 - -0- _ -n- ~

1 CAPITAL —Q— - n - ________ -n_- - 0 - -0- -o- ■
|

1 REVENUE I |

FUNDING: (Thousands of Doll ars)
CENERAL FUNO

FEDERAL FUNOS

OTHER

TOTAL - U - — A
. - 0- -0- . _  -Q- -0-

POSITIONS:
FULL-TIHE

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for^analys's

Prepared By:  S h a r o n  L. B a r t o n  I
Division: ~ C o m m i s s i o n e r 1s LCtffice

Phone: 465 - 2 4 0 0
Date: 1-12-88

Approved by Commissioner: tyMm/ t> Date:
Agency: D e p a r t m e n t  ot N a t u r a l  R e s o u r c e s

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Spunsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/82 

A GO 7 8 6 3 2 9



STATZ OF ALASKA 1C84 LEGISLATIVE SESSION 
FISCAL NOTE

[Revision Oate:

KB 320
REQUEST
B1li/Resolution No.:
Title: s a l e of  ro y a l t y  o i l

to

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affected:

T e s o r o  A l a ska Pet. 
Sponsor;

C o .
R u l e s  C o m m i t t e e

Requestor: G o v e r n o r
Date of Request: 4- 4- m

Management of Energy Resources 
BRU, Program or $uDprogram(s) Affected: 
Oil and Gas Management_______

EXPENDITURES/REVENUES: (Thousands of
p r s r ' T7"'d5‘ PY 36

- n  Pj!
FY 39

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

BOO MISCELLANEOUS

TOTAL OPERATING - 0- - 0 - - 0 - _ Q _ - 0 - -n- "

[ CAPITAL 1 _ Q _ - n - -0- ______ -Or -Q- •

I REVENUE _ . _ ! j

FUNDING: (Thousands of Doll ars)
CENERAL FUND

FEDERAL FUNOS

OTHER

TOTAL . - u: _ . - 0 - -0- - 0 - - Q - -n-

POSITIONS:
FULL-TIHE

PART-TIHE

TEMPORARY

"'1 "  '

1

...................................... ! .....................................................

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:_ 
Division:

Sharon L. Barton 
Cor.unissioner1 3 0

Phone:
Date:

Approved by Commissioner: M w ?  •!> , V i k^  Date:_
Agency: Department of: Natural Resources

Distributi )n (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of .'lanacement and Budget impacted .\goncy(ies)

'J65-2400
i - 1 2 - s y

1 2 / 1 / 8 3
AGO 7 8 6 3 3 0





RESUME

Philip J. (Phil) Smith 

January 1984

PERSONAL INFORMATION

N a m e : 

Address:

T e l e p h o n e : 

F a n i l v :

Philip J-^eph SMITH

SRA Box L026F 

12521 Beachcomber Dr. 

Anchorage, AK 99502

345-0709 (W) 586-3456

2718 Roger Street 

Juneau, AK 99801

364-3625

Age: 

Health: 

A l a s k a n :

Married to Deborah (Employment Program Manager,

State Division of Community Development);

Two Children: Crispian (11 years), and Moira (8 years)

40 years (DOB 1/25/43)

Excellent

Since December 1943; raised in rural Alaska; resident of 

Anchorage si;’ .e 1969

PROFESSIONAL EXPERIENCE

October 83 - Present - Commissioner, Commercial Fisheries Entry 

Commission (Pouch KB, Juneau 99811)

Serve with two other Commissioners in appointed position 

to administer Limited Entry Program, adjudicate claims of 
fishermen seeking entry permits.

July 82 - October 83 - Private Business ("Phil Smith & Associates,"

ABL i/05085), specializing in public policy analysis, 

business nanagement, program development, and planning.

Mnv 82 - November 82 - Candidate for Alaska State Senate (District "D" 

including South Anchorage, Kenai Peninsula, and Prince 
William Sound).

November 81 - July 82 - Director, Research 4 Education, Alaska Native 

Foundation, Inc. (411 W. 4th Avenue, Anchorage 99501)

Directed effort to assess impact of Alaska Native Claims 

Settlement Act (ANCSA) on individuals and Alaska Native 

Corporations; Initiated effort to analyze potential 

dislocations resulting from allowable stock alienation in 

1991;



Resume

Philip J. SMITH 

January 1984 

Page Two

Professional Experience (Cont'd)

Produced first statewide br'adcast of Alaska Federation 

of Natives Convention on "bearn/Alaska" I n s t ructional 

Satellite Television Project (and arranged for 

"simulcast" on Alaska Public Radio N e t w o r k ) ;

Served a s Interin President fron Januarv through March 

1982;

Resigned to start Private Business.

February 75 - October 81 - Executive Director, Rural A l a s k a  C o mmunity 

Action Program, Inc. (327 Eagle St., Anchorage 99501)

Chief Executive Officer for statewide corporation; 

responsible to 27-nember Board of Directors 

(representative of all areas of Alaska and all levels of 

Government) for planning, design, implementation, and 

management of $12 million program emphasizing Child 

Development, Energy, Natural Resources, Health £. 

Alcoholism, and Citizens Participation for low-income 

rural Alaskan residents;

Position required knowledge of, and participation in, 

Fcderal/State/Local administrative and legislative 

processes, public relations/communications skills, secure 

knowledge of rural/Native cultures and economies, and 

strong f^seal/personnel management abilities;

Resigned to initiate ANCSA Assessment effort for A l a s k a  
Native Foundation.

M a r c 1 73 - Januarv 75 - Deputy Director, Rural Alaska C o m m u n i t y  Action 

Program, Inc, (327 Engle St., Anchorage 99501)

Responsible to Exerutive Director for Program Planning 
and Development, internal management;

Promoted by Board to position of Executive Director,

January 71 •• February 7 3 - Director of Viueo Production, C o mmunity

Enterprise Development Corporation of Alaska, Inc. (1011 
East ’’udor Road, Anchorage 9° 07)

Responsible for all video-tape production in project 

using film and video-tape media as tools for community 

development/education in Yukon Delta village of Emmonak.

Resigned to pursue opportunity at RurAL CAP.



Philip J. SMITH 
January 1984 

Page Three

Resume

Professional Experience (Cont'd)

Earlier Experience - Various positions, including Television

P r o d uction Specialist, for the Anchorage School District 

Youth Counselor, for the State of Alaska, Audio-Visual 

Te c h n i c i a n  and Commercial Radio Announcer in College, 

Co m m e r c i a l  Fisherman, Cannery Worker, Laborer, etc.

MILITARY

Enlisted - U.S. Army, Fort Richardson (AK); April 1964. Received

training as medical corpsman/admiriistrator; qualified fo 

Special Forces, Officer's Candidace School. Took Basic 

Training at Fort Ord ( C A ) , Medical Training at Fort Can 

Houston (TE);

Served - U.S. A m y  Dispensary, Camp des Loges (Paris), France;

worked as administrator, was Non-Commissioned Officer in 

Change of Dispensary upon discharge;

Discharged - Fort Dix (NJ); June 1967. Honorable Discharge at rank o 

Staff Sergeant (E-6).

EDUCATION

College & University

National'Judicial College, University of Nevada, Reno; 

1983;

Certificate in Administrative Law/Fair Hearing Processes

Golden Gate College, San Francisco C A ) ; 1968-1969;

Graduated with BA in Political Science (Magna cum Laude) 
in J a n uary 1969.

University of Washington, Seattle (V.'A); 1967-1968;

Completed necessary course-work for minor in 

Communications, Radio/TV Production.

Mount A n g e l  Seminary, Mt. Angel (OR); 1963-1964;

Philosophy/Theology C o u r s e s .

University of Notre Dame, Notre Dame (IN); 1960-1963;

General Liberal Arts concentration, with emphasis on 

c l a s s i c s .



Resume

Philip J. SMITH
January 1984

Page Four

Education ^Cont'd)

High School

Cordova High School, Cordova (AK); 1956-1960;

College Preparatory Courses.

OTHER EXPERIENCE (Boards, C o m m i s s i o n s , etc.)

Anchorage Community College Council - Appointed by the President of 

the University of Alaska to serve on Citizens Advisory 

Council for largest Comir.unicy College in the State.

Alaska Energy Center - Appointed by Governor to serve as one of seven 

people to guide development of State-chartered 

corporation with the stated purpose of "privatizing" 

Alaska's energy w ealth by investing in private sector 

ventures to research, design, manufacture, and market new 

energy technologies appropriate to cold climate areas 

(resigned from Board upon filing for State Senate in Mav 
1982).

Title 29 Review Commission - ExOfficio member cf Commission
established by Legislature to review Alaska Local 

Government statutes and to recommend appropriate 

revisions; changes introduced in 12th Legislature.

Other - Numerous committees, panels, etc., related to ensuring

that the concerns of rural Alaska were well-represented 

in policy deliberations of State and Federal Government 
and private groups.

Also, experience as effective public speaker, in 

preparation and delivery ol testimony before public 

bodies addressing a wide variety of topics, and in 

community organization/advocacy activities.

COMMUNITY ACTIVITIES

- Theatre Guild, Inc. - President, member since 1970;

- KIMO TV Community Council - member since 1980;

- Active in wide variety of neighborhood/school concerns.
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Page Five

Resume

PERSONAL INTERESTS

- Family Activities (camping, boating, etc.)

- Community Theatre and the Arts

- Woodworking

- Photography

REFERENCES

Personal and Professional references numerous; available upon request.



P H I  L  S M I T H  &  A S S O C I A T E S

S R A B O X  1 0 2 6 F / 1 2 5 2 1 B E A C H C O M B E R  DR .  / A N C H O R A G E ,  A L A S K A  9 9 5 0 2 / 1 * 0 7 1  3 4 5 - 0 7 0 9

August 13, 19S3

Ms. Caro l Derfner 
Special Assistant to the Governor 
O ff ice  o f the Governor 
Pouch "A"
Uuneau, AK 99811
Dear Caro l,
In reviewing my materia ls re la ted to fisheries issues. 1 remembered and located 
a copy o f my responses to the UFA "Fishpac" questionnarie which was distributed 
to Legislative Candidates last year. I'm enclosing a copy of the questionnaire 
and my responses to it for your information, and in support cf my candidacy 
fo r appointment to the Commercial Fisheries Entry Commission.
Following my completion o f the questionnaire last summer, I chanced upon 
a copy o f Governor Sheffie ld's response to the questionnaire devised for guber­
natoria l candidates. Frankly , I was delighted to see that our views on the 
importance o f the fishery and fisheries issues generally are almost exactly 
paralle l! This, even though the questions were phrased d if fe ren t ly  fo r the 
d if fe rent o ffices .
At any rate, 1 hope the enclosed is useful. P lease give me a call if you have 
any observations, recommendations, or questions.
Peace to you and yours.



197 S. Franklin St. 

Juneau. Alaska 99801 

(907) 586-2820

D e a r  C a n d i d a t e ,

W i t h  p e a k  s e a s o n  e m p l o y m e n t  a p p r o a c h i n g  5 0 , 0 0 0  i n d i v i d u a l s ,  

t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  is  A l a s k a ' s  l a r g e s t  p r i v a t e  

e m p l o y e r .  T h e  i n d u s t r y  g e n e r a t e s  a p r o d u c t  w i t h  a f i r s t  w h o l e s a l e  

v a l u e  e x c e e d i n g  $ 1 . 5  b i l l i o n ,  m a k i n g  it t h e  l a r g e s t  r e n e w a b l e  

r e s o u r c e  i n d u s t r y  i n  A l a s k a .

F I S H P A C  is t h e  p o l i t i c a l  a c t i o n  c o m m i t t e e  o f  t h e  U n i t e d  

F i s h e r m e n  o f  A l a s k a ,  t h e  l a r g e s t  o r g a n i z a t i o n  of  c o m m e r c i a l  

f i s h e r m e n  i n  t h e  U n i t e d  S t a t e s .  T h e  U F A  r e p r e s e n t s  5 , 0 0 0  f i s h e r m e n ,  
i n c l u d i n g  i n d i v i d u a l s  w h o  b e l o n g  to t h e  U F A ' s  18 m e m b e r  g r o u p s .

R e p r e s e n t a t i v e s  of e a c h  o f  t h e s e  g r o u p s  w i l l  m e e t  s o o n  a f t e r  

t h e  A u g u s t  p r i m a r y  to c o n s i d e r  e n d o r s e m e n t s  a n d  w e  w o u l d  v e r y  m u c h  

a p p r e c i a t e  y o u r  t h o u g h t s  o n  t h e  f o l l o w i n g  i s s u e s .  W e  d o  n o t  a s k  

t h a t  y o u  l i m i t  y o u r  r e s p o n s e s  to a n  a r b i t r a r y  n u m b e r  of w o r d s ,  

b u t  t h a t  y o u  b e  s p e c i f i c ,  c o n c i s e  a n d  to t h e  p o i n t .  P l e a s e  m a k e  

s u r e  w e  r e c e i v e  y o u r  r e s p o n s e s  n o  l a t e r  t h a n  F r i d a y ,  J u l y l 6 .

1. D o  y o u  f e e l  t h e  S t a t e  o f  A l a s k a  s h o u l d  a t t e m p t  to a s s u m e  g r e a t e r  

r e s p o n s i b i l i t y  f o r  t h e  m a n a g e m e n t  o f  A l a s k a n  f i s h e r i e s  r e s o u r c e s  

n o w  u n d e r  f e d e r a l  c o n t r o l  a n d  if s o ,  w i l l  y o u ,  as  a l e g i s l a t o r ,  

s u p p o r t  a d d i t i o n a l  f u n d i n g  f o r  r e s e a r c h  a n d  e n f o r c e m e n t  in t h e s e  

a r e a s  ?

2. W h a t  is y o u r  a s s e s s m e n t  of  t h e  m a n a g e m e n t  of  c o m m e r c i a l  f i s h e r i e s  

b y  t h e  A l a s k a  D e p t ,  o f  F i s h  a G a m e  a n d ,  a s  a l e g i s l a t o r ,  w h a t  

c h a n g e s ,  if a n y ,  w o u l d  y o u  s e e k  i n  t h e  o p e r a t i o n s  o f  t h e  D e p t . ?

3. In y o u r  o p i n i o n ,  w h a t  s p e c i f i c  t y p e s  o f  r e n e w a b l e  a n d  n o n r e n e w a b i e  
r e s o u r c e  d e v e l o p m e n t  m i g h t  a d v e r s e l y  i m p a c t  ~ f i s h e r i e s  a n d  h o w  

w i l l  y o u ,  a s  a l e g i s l a t o r ,  a t t e m p t  to b a l a n c e  t h e  i n t e r e s t s  of  
d i f f e r e n t  r e s o u r c e  u s e r s  a n d  r e s o l v e  c o n f l i c t s  b e t w e e n  t h e m ?

4. If t h e  A l a s k a  S u p r e m e  C o u r t  r u l e s  p r o v i s i o n s  l i m i t i n g  e n t r y  to 

f i s h e r i e s  u n c o n s t i t u t i o n a l ,  w i l l  y o u ,  a s  a l e g i s l a t o r ,  s u p p o r t  

a n  a l t e r n a t i v e  l i m i t e d  e n t r y  p r o g r a m  s t r u c t u r e d  to a c c o m o d a t e  
U h e  c o u r t ' s  r u l i n g ?

5. D o  y o u  f e e l  it is a p p r o p r i a t e  f o r  t h e  L e g i s l a t u r e  to i n v o l v e  

i t s e l f  i n  s e t t i n g  p o l i c i e s  c o n c e r n i n g  m a n a g e m e n t  of A l a s k a ' s  

c o m m e r c i a l  f i s h e r i e s ,  i n c l u d i n g  a l l o c a t i o n s  b e t w e e n  g e a r  g r o u p s ?
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6. If e l e c t e d ,  w h a t  s p e c i f i c  s t e p s  w o u l d  y o u  t a k e  to a s s i s t  t h e  

s a l m o n  i n d u s t r y  i n  r e c o v e r i n g  f r o m  t h e  i m p a c t s  of  t h e  b o t u l i s m  
i n c i d e n t s ,  r e c a l l s  a n d  e m b a r g o e s ?

7. W h y  s h o u l d  c o m m e r c i a l  f i s h e r m e n  v o t e  f o r  y o u ?

W e  w i s h  y o u  l u c k  o n  t h e  c a m p a i g n  t r a i l  a n d  w i l l  l o o k  f o r w a r d  
to r e c e i v i n g  y o u r  r e s p o n s e .

S x n c e r e l y ,

v

W l- x
'J o h n  H a l e  

v F I S H P A C  C o o r d i n a t o r
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SRA Box I026F Anchorage. Alaska 99502 Telephone (907) 345-0709

Auaust 18, 1982

"F I S H P A C "
197 S. Franklin St.
Juneau, AK 99801

Dear Friends,

Attached, please find ray responses to your important 
questionnaire. At the outset, I would like to apolo­
gize for the inordinate delay in my response; however,
I have been on the road almost constantly for the past 
six weeks —  beyond that, the untimely and tragic death 
of John Hale (my friend, and yours) set my thinkina on 
these subjects into a rather difficult mode.

Anyway, I appreciate your concern with what I consider 
to be the most important renewable resource in Alaska.
As the Senate District which I seek to represent is very 
dependent upon healthy commercial fisheries, and as I 
have been both directly and indirectly involved in the 
issues confronting the fisheries for years, I truly welcome 
this opportunity to address the issues you have identified.

With your indulgence, the attachment summarizes your 
question and provides my complete response. Please don't 
hesitate to get in touch should you have any further ques­
tions or should you desire clarification of any of my 
answers.

Thank you.

.ncerely,

bmich

P.HO Inf PvtnrPnilS rritn iSM te Senate Committer SRA llm  10,’ iF  An, nor.irir. Ai.iMta 99S02. 34SO709 V > ‘



"FISHPAC" Q u e s t i o n n a i r e

"DO Y O U  F E E L  T H E  S T A T E  O F  A L A S K A  S H O U L D  A T T E M P T  T O  R E S U M E  
G R E A T E R  R E S P O N S I B I L I T Y  . . . (IF SO) W O U L D  Y O U  S U P P O R T
A D D I T I O N A L  F U N D I N G  F O R  R E S E A R C H  A N D  E N F O R C E M E N T  IN T H E S E  
A R E A S ? "

I

Yes!! One of the major battles over which Statehood was fought was 
the issue of control of the commercial fishery in Alaska. Today, in 

a climate of decreasing Federal funds for management of Natural Resources, 
increased Federal pressure for (potentially adverse) oil and other 

marine resource development, and other Federally-imposed restrictions, 

it is clear that the "Feds" haven't improved —  in fact, they are less 

concerned than ever before with the health of Alaska's fishery economy.

Yes. Decreasing funding for research, enhancement, and enforcement 

of fisheries management by the State is u n c o n c i e n a b l e , especially because 

the commercial fishery is vital to the present and future economic 
health of Alaska.

". . . A S S E S S M E N T  O F  T H E  M A N A G E M E N T  . . . W H A T  C H A N G E S
W O U L D  Y O U  S E E K  . . .?"

Generally, not too bad. H o w e v e r , management should be provided through 
cooperation with fishermen, not in opposition to them. Therefore, 

it should be required in the management process that ADF&C formally 
involve representatives of fishermen's groups in the development of reco- 

mendations to the Board of Fish.

Additionally, in areas in which there is extreme competition (either 
reaL or imagined) between user groups such as "sportsmen" and commer­

cial fishermen, (in particular, the Cook inlet King & Silver Salmon 

r u n s ) , there is a clear need to set up special systems of communica­

tion and conciliation. If the Board were to fail to do that, I would 
seek the necessary legislation to accomplish it.

I

". . . T Y P E S  OF R E N E W A B L E  A N D  N O N R E N E W A B L E  R E S O U R C E  
D E V E L O P M E N T  A D V E R S E L Y  I M P A C T  F I S H E R I E S  . . . H O W  B A L A N C E  
I N T E R E S T S  . . .?"

Renewable resource development which might adversely impact the fishery 

include both timber harvest (which affects stream temperatures, has 

tlie potential of disrupting spawning streams due to deadfalls, road 

development, etc. and which could negatively affect the ocean if poor 

mitigation of milling sites is not curtailed) and hydro-electric d e v e l o p­

ment (which has the potential of impacting stream flow, water tempera­

ture, etc.). Also, competing methods of fishing (such as trawling) 

could well adversely impact the health of other species (through inci­
dental catch, disruption of habitat, harvest of non-segregated stocks, 
e t c .) .

Nonrenewable resource development which might adversely impact the 
fishery is virtually anything that occurs on thq coast and/or the 

waters off-shore in our State. This would include oil & gas explora­

tion and development, petro-chemical development, mining (shore-based) 
deep-water mineral development extraction processes, etc.



rage t w o

Ocher forms of development which could impact the fishery 

include transportation systems (such as the Knik and Turna- 

gain A rm crossings (both proposed, but presently still in the 

"study" stage), oil (crude, refined, and natural gas) pipelines 

and tourism/recreation development which could lead to greater 
non-commercial pressures on the resources.

I

Of course, the list could go on indefinitely. Virtually any 

form of "development," on or near the fisheries habitat could 

have an adverse impact on the resource itself.
i

In the Legislature, I believe there is an important responsibility 

to establish priorities prior to approving development. For instance, 

I remain reluctant to endorse the Susitna Oam Project, in large 
measure due to the inadequate data concerning the potentially adverse 

impact on the fishery. Also, I agree with the Governor's reluctance 
to accept DOI's leasing plan for the Outer Continental Shelf, again 

because of the adverse impact on the fishery (not to mention the 
socio-economic impact on small coastal towns add villages).

That being said, I would only add that the NUMBER ONE priority 

consideration in making "development" decisions on or near Alaska's 

coastline should be the adverse impact on the fishery. Clearly, 

projects should not proceed which would do harm to our most impor­

tant renewable resource.

4 —  ". . . L I M I T E D  E N T R Y  . . . "

In 1976, I led the effort of RurAL CAP to defeat the proposed repeal 

of Limited Entry, joining with UFA and other organizations. It was 

my feeling then (as it remains today) that providing a property right 

to individuals in a common-property resource is constitutionally 
questionable; HOWEVER, in spite of that reservation. I have always 

held that a Limited Entry program is the only way t > insure the 
biological health of the resource and the economic health of the 

i n d u s t r y .

Therefore, the answer to your question is "YES!"

5 —  " . . . L E G I S L A T U R E  I N V O L V ( I N G )  I T S E L F  IN S E T T I N G  P O L I C I E S
. . . A L L O C A T I O N S  B E T W E E N  G E A R  G R O U P S ? "

As a general rule, NO, especially insofar as the legislature is 

composed of increasingly 'urban' individuals who have no particular 
expertise or even interest in the commercial fishery. Besides (at 

least in theory), the present system of leaving regulatory matters 
(including user-group allocation decisions) to the Board(s) of Fish 

(and Came), based on information from the ADF&G and the Public should 
work quite well.

When it doesn't (see response to question 112), I still would be 

reluctant to involve the Legislature in the specific decision-making 

process, preferring instead to establish a system which would acco­

modate competing interests through the regulatory mechanism as 
opposed to the Legislative mechanism.



"I'lUllL’A C " O u o s t i o n n n i . r o  

P a g e  T h r e e
»

6 —  . . A S S I S T  T H E  S A L M O N  I N D U S T R Y  IN R E C O V E R I N G  . . .?"

A  - Set an example by eating canned salmon, from the can, on the floor 

of the Legislature;

E - Enhance quality control efforts, including appropriate staffing 

levels, to insure and VERIFY quality through the entire cycle of 

harvest, processing, shipping, and marketing;

C - Authorize (and provide appropriate funding) ‘for the ASFMI to 
VIGOROUSLY engage in the process of improving markets for the 

product (starting at home —  it will be a great day when our 
kids eat Alaska Salmon in the school's lunch program!);

D - Expand the present loan programs to fi s h e r m e n , as well as p ro­

cessors, in order to assist the industry through what will be 
some unavoidably lean years;

E - Provide "price supports" to f ishermen, not processors. It is

clearly inappropriate to reward processors for their own failures; 

rather, the support should be provided to the harvesters, permitting 

the processors and marketers to suffer the consequences of their 
own deficiencies.

F - In consultation with both the fishermen and the processors, 
attempt to devise a price arbitration system which would go 

into affect long before the run begins so that both could plan 

effectively. Also, support a "closed shop" fishery, insuring 

that scabs don't reap the benefits of stalled negotiations.

G - If all of the abuve sounds too harsh on processors and non-union 
fishermen, I would only say that NO ONE has a more important 

vested interest in the long-range health of the commercial fishery 

in Alaska than the fisherman hiin/her-self. Therefore, it is those 

individuals, collectively, whose interests I feel the greatest 
obligation to support and protect.

7 —  "WHY S H O U L D  C O M M E R C I A L  F I S H E R M E N  V O T E  F O R  Y O U ? "

Please see all of the above, and the cover letter —  and consider 

the following:

- I am a life-long Alaskan, raised in the rural areas (Naknek, 

Annette, Cordova). I was set-netting with my family on the 

Kvichak in 1953, at the age of 10. I fished commercially out 

of Cordova during the I 9 6 0 's. I also worked in canneries.

- As Executive Director of RurAL CAP for 9 years, I was directly 

involved in the public policy processes which impacted rural 

economics and life-styles (including the commercial fishery).

- Senate District "D" (see stationery) provides a prospective 

Senator with a VERY important base from which to address fisheries 

issues through-out the entire State. I am committed to doing sot

Thanks very much for your consideration.



S 16.43.010 F is h  a n u  G a m e § 16.43.010

C ollateral references. — 36 C.J.S.. 
Fish, ij 13 et seq.

A rtic le  1. A la sk a  C om m erc ia l  F isheries  
E n t ry  Com m ission.

Section
10. Purpose and findings of fact 
30. Alaska Commercial Fisheries Entry 

Commission 
30. ferm of oll'ice: vacancy and removal 
•10. Quorum 
50. Qualifications 
60. Compensation

Section
70. Legal counsel 
80. Employment of personnel 

100. General powers
1’0. Regulations and hearing procedures 
120. Application of Administrative Proce­

dure Act

Sec. 16.43.010. P u r p o s e  a n d  f ind ings  o f  fact:, (a) It is the purpose 
of this chapter to promote the conservation and the sustained yield 
management of Alaska’s fishery resource and the economic health and 
stability of commercial fishing in Alaska by regulating and controlling 
entry into the commercial fisheries in the public interest and without 
unjust discrimination.

ib) The legislature finds tha t  commercial fishing for fishery 
resources has reached levels of participation, on both a statewide and 
tin area basis, tha t  have impaired or threaten to impair the economic 
welfare of the fisheries of the state, the  overall efficiency of the harvest, 
and the sustained vield management of the fishery resource. (§ 1 ch 79 
SLA 1973)

NOTES TO DECISIONS

C onstitutionality . — The et.try restric- 
tini 'o f  the Limited Entry Act violate nei­
ther 4 3, art. VIII. nor $ 1. art. I. of the 
.late constitution. State v. Ostroskv, Sup. 
Ct. Op. No. 3702 tFile Nos. 6336, 6373), 

P.2d (1983'.
Purposes. — Front the legislature's 

statement of purpose in this section, the 
following broad purposes can lie discerned: 
li enhancing the economic benefit to 
lishermen since too many involved in the 
industry prevented those relying on 
fishing for a livelihood from securing 
adequate remuneration: 2) conserving the 
fishery: and 3) avoiding unnist discrimina­
tion in the allocution of a limited number 
of entry permits. Commercial Fisheries 
Enlrv Comm n v. Apokednk, Sup. Ct. Op. 
No. 2011 i File No. -1-164), 606 P 2d 1255 
119801.

Allocating one perm it betw een two 
p artn e rs  solely on tilt.1 fortuitous circum­
stances of which one held the gear license 
in two given years did not realistically 
weigh tile relative hardship which each 
partner would suffer by denial of a permit, 
and the commission was required to issue 
the permit to both partners in order to 
avoid "unjust discrimination." State. Coin. 
Fisheries Entry Comnfn v. Templeton, 
Sup. Ct. Op. No. 1893 i File No. 40421. 598 
P.2d 77 119791.

While a gear license may be a good 
general indicator of ownership and oper­
ation of gear for the purpose of weighing 
relative hardship. to foreclose 
automatically consideration of special cir­
cumstances under a regulation estab­
lishing means of measuring economic 
dependence, in the absence of a gear

143



§ 16.43.020 A l a s k a  S t a t u t e s § 16.43.030

license would result, in many cases, in 
unjust discrimination. State. Com 
Fisheries Entry Comm'n v. Templeton. 
Sup. Ct. Op. No. 1893 (File No. 40421. 598 
P.2d 77 (19791.

Applied in Isakson v. Hickey. Sup. Ct. 
Op. No. 1267 (File No. 2550), 550 P.2d 359 
(1976>.

Q uoted in Younker v. Alaska Com. 
Fisheries Entry Comm'n, Sup. Ct. Op. No.

1892 (File No. 4145), 596 P.2d 917 (1979); 
Vik v. Commercial Fisheries Entry 
Comm'n. Sup. Ct. Op. No. 2431 'File Nos. 
4538. 4629). 636 P.2d 597 (1981): Rose v. 
Commercial Fisheries Entry Comm'n, 
Sup. Cl. Op. No. 2515 (File No. 5361), 
P.2d (1982).

Cited in Jones v. Commercial Fisheries 
Entrv Comm'n. Sup. Ct. Op. No. 2547 (Kile 
No. 5903). 649 P.2d 247 (1982).

Sec. 16.43.020, A la sk a  C om m erc ia l  F ishe r ies  E n t ry  C om m is­
sion. (a) There is established the Alaska Commercial Fisheries Entry 
Commission as a regulatory and quasi-judicial agency of the state. The 
commission consists of three members appointed by the governor and 
confirmed by the legislature in joint session.

(b) The governor shall designate one member of the commission as 
chairman of the commission. The member designated shall serve as 
chairman for a term of two years, and may be designated chairman for 
successive two-year terms. (S 1 ch 79 SLA 1973)

NOTES TO DECISIONS

S tated  in State. Com. Fisheries Entry 1893 (File No. 40421, 598 P.2d 77 (1979). 
Comm'n v. Templeton. Sup. Ct. Up. No.

Sec. 16.43.030. T e rm  o f  office; v a c a n c y  a n d  rem oval,  la) The 
members of the commission shall he appointed for terms of four years. 
Initial appointments shall be as follows: one member for two years, one 
member for three years, and one member for four years.

(b) A vacancy on the commission shall be filled by appointment by 
the governor and the appointment shall be confirmed by the legislature 
in joint session. A member selected to fill a vacancy shall hold office for 
the balance of the full term for which the member’s predecessor on the 
commission was appointed.

(c) A vacancy on the commission does not impair the authority of a 
quorum of commissioners to exorcise all the powers and perform all the 
duties of the commission.

<d) The governor may remove a commissioner from office for cause, 
including but not limited to incompetence, neglect of duty, or miscon­
duct in office. A commissioner being removed for cause shall he given 
a copy of the charges and afforded an opportunity to publicly present 
a defense in person or by counsel upon not less than  10 days’ notice. If 
a commissioner is removed for cause, the governor shall file with the 
lieutenant governor a complete s ta tem ent of all charges made against 
trie commissioner and <1 . governor’s findings based on the charges, 
together with a complete record of the proceedings. (S 1 ch 79 SLA 
1973)



§ 16.43.040 F is h  a n d  G a m e § 16.43.100

Revisor’s n o te s .— In 1983. the former present subsection id) pursuant to AS 
last three sentences of (a) of this section 01.05.031. 
were redrafted and reorganized into

Sec. 16.43.040. Q u o ru m . Two members of the commission consti­
tute o quorum for the transaction of business, for the performance of 
a duty or for the exercise of a power of the commission. (§ 1 ch 79 SLA 
1973)

Sec. 16.43.050. Q ualif ica tions . The commission shall consist of 
three members with a broad range of professional experience, none of 
whom has a vested economic interest in an interim-use permit, entry 
permit, commercial fishing vessel or gear, or in any fishery resource 
processing or m arketing business. (§ 1 ch 79 SLA 1973)

Sec. 16.43.060. C o m p e n sa t io n .  Members of the commission are in 
the exempt service and are entitled to a  monthly salary equal to Step 
C, Range 26 of the salary  schedule in AS 39.27.011(a) for Juneau . 
Alaska. (§ 1 ch 79 SLA 1973: am § 5 ch 47 SLA 1974; am S 1 ch 148 
SLA 1976; am * 2 ch 263 SLA 1976: am §§ 2, 17 ch 3 SLA 1980)

Effect of am endm ents. — Section 2. substituted "are entitled to a monthly sul-
ch. 3. SLA 1980 substituted "are entitled arv equal to Step C. Range 2(> of the salary
to an nnnuai salarv of 849.000. payable schedule in AS 39.27.0111a) for Juneau,
monthly in 12 equal installments" for Alaska” for the language substituted by
"shall receive an annual salary as estnh- $ 2 of ch. 3.
lished under AS 39.23." Section 17 of ch. 3

Sec. 16.43.070. Legal counsel .  The attorney general is the legal 
counsel for the commission. The attorney general shall advise the com­
mission in legal m atters  arising in the discharge of its duties and 
represent the commission in suits to which it is a party. However, the 
commission may retain additional legal counsel as appropriate. (!) 1 ch 
79 SLA 1973)

Sec. 16.43.080. E m p lo y m e n t  o f  p e rsonne l ,  la) The commission 
may employ those persons necessary to carry out the purposes of this 
chapter. Employees of the commission are in the exempt service under 
AS39.25.U0.

(b) In addition to its staff  of regular employees, the commission may 
contract for and engage the services of consultants, experts and 
hearing ollicurs as necessary, (ii 1 ch 79 SLA 1973)

Sec. 16.43.100. G e n e ra l  pow ers ,  (a) To accomplish the purposes 
set out in AS 16.43.010 the commission shall:

(1) regulate entry into the commercial fisheries for all fishery 
resources in the state;

(2) establish priorities for the application of the provisions of this 
chapter to the various commercial fisheries of the state:
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(3) establish administrative areas suitable for regulating and 
controlling entry into the commercial fisheries:

(4) establish, for all types of gear, the maximum number of entry 
permits for each administrative area;

(5) designate, when necessary to accomplish the purposes of this 
chapter, particular species for which separate interim-use permits or 
entry permits will be issued:

(6) establish qualifications for the issuance of en try  permits;
(7) issue entry permits to qualified applicants;
(8) issue interim-use permits as provided in AS 16.43.210 and 

16.43.220;
(9) establish, for all types of gear, the optimum number of entry 

permits for each administrative area;
(10) administer the buy-back program provided for in AS 16.43.310 

and 16.43.320 to reduce the num ber of outstanding entry permits to the 
optimum number of entry permits;

(11) provide for the transfer and reissuance of entry permits to 
qualified transferees;

(12) provide for the transfer and reissuance of entry  permits for 
alternative types of legal gear, in a m anner consistent with the 
purposes of this chapter;

(13) administer the  collection of the  annual fees provided for in AS 
16.43.160;

(14) administer the issuance of commercial fishing vessel licenses 
under AS 16.05.490;

(15) issue educational entry permits to applicants who qualify under 
the provisions of AS 16.43.340 — 16.43.390.

(b) The commission may do all things necessary to the exercise of its 
powers under this chapter, whether or not specifically designated in this chapter.(§ 1 ch 79 SLA 1973; § 14 ch 105 SLA 1977; am § 3 c h l2 3  
SLA 1978)

See. 16.43.110. R eg u la tio n s  a n d  h e a r in g  p ro c e d u re s ,  (a) The 
commission may adopt regulations, consistent with law, necessary or 
proper in the exercise of its powers or for the performance of its duties 
under this chapter.

(b) The commission shall adopt regulations, consistent with due pro­
cess of law, which govern practice and procedure and the conduct of all 
investigations, hearings and proceedings which it holds.

(c) The Alaska Rules of Evidence apply to investigations, hearings 
and proceedings before the commission, except when the commission 
determines tha t  their  application is not required in order to assure fair 
treatm ent of all parties and tha t  the evidence is relevant and of the sort 
on which responsible persona are accustomed to rely in the conduct of 
serious matters.

(d) The commission, each commissioner or an employee authorized 
by the commission may administer oaths, certify to all official acts, and
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issue subpoenas and other process to compel the attendance of wit­
nesses and the production of testimony, records, papers, accounts and 
documents in an inquiry, investigation, hearing, or proceeding before 
the commission in any part of the state. The commission may petition 
a court to enforce its subpoenas or other process. (§ 1 ch 79 SLA 1973; 
a m «  1 ch 47 SLA 1981)

Effect of am endm ents. — The 1981 dence" preceding "apply to investigations" 
amendment substituted "the Alaska Rules in subsection ic). 
of Evidence" for "common-law rules of evi-

Sec. 16.43.120. A p p l ica t io n  of A dm in is tra t ive  P ro c e d u re  Act.
(a> The administrative adjudication procedures of the Administrative 
Procedure Act (AS 44.62) do not apply to adjudicatory proceedings of 
the commission except tha t  Final administrative determinations by the 
commission are subject to judicial review as provided in AS 44.62.560 
— 44.62.570.

(b) AS 44.62.010 — 44.62.320 and 44.62.640 apply to regulations 
adopted by the  commission. ($ 1 ch 79 SLA 1973)

NOTES TO DECISION'S

The right to perem ptorily  challenge Sup. Ct. Op. No. 2300 (File Nos. -1658, 
a ju d g e  exists in an appeal to the superior 4085, -1723. 1737,47801.628 P.2d 6 1 19S1). 
court from a llnal administrative deter- Quoted in Anderson v. State. Com. 
minution of the Alaska Commercial Fisheries Entry Comm'n, Sup. Ct. Op. No.
F isheriesEntryC om m ission.Stute.com . 2388 (File No. 6107). P.2d 119821.
Fisheries Entry Comm'n v. Polushkin.

A rtic le  2. E n t ry  P e rm i t  System.
Section Section
140. Permit required 170. Transfer of entry permits
130. Terms and conditions of entry 180. Emergency transfers

permit; annual renewal 182. Entry permit deductible as business
160. Fees expense

Sec. 16.43.140. P e rm i t  r e q u i re d ,  (a) After January  1, 1974, a Cor­
son may not operate gear in the commercial taking of fishery resources 
without a valid entry permit or a valid interim-use permit issued by the 
commission.

(b) A permit is not required of a crewmember or other person 
assisting in the operation of a unil of gear engaged in the commercial 
taking of fishery resources as long as the holder of the entry permit or 
the interim-use permit for th a t  particular unit of gear is at all times 
present and actively engaged in the operation of the gear.

(c) A person may hold more than one interim-use or entry permit 
issued or transferred under this chapter only for the following 
purposes:
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I I YES I want to join the Chitina DiD?ietters Association

Here is my *10.00 *

NAME PP\, (\ A Address Phone

Governor Sheffield and Legislators:

I support the Chitina Bionetters Assoc, in their opoosition to 
the Board of Fisheries recent change in dipnettinp to a Personal Use 
Fishery. We request the allociation of salmon be increased so that 
all dipnetters who get a Dermit can catch a limit of fish, based on 
last years numbers of oermits issued. We object to a limited number 
of permits in any given week. Under the weekly ouotc system many 
people who drive all the way to Chitina will be denied a permit when 
they get there. We feel this will cause disrespect for the law, 
anger, and unlawful dipDing.

We further reouest that the complete Board of Fisheries NOT be 
confirmed until all the geograohical areas of Alaska and users are 
fairly represented on the Board. No user group or area should make up 
a majority of Board members. The Dresent makeun of the Board is 
TOTALLY UNACCEPTABLE.

SIGNATURE j27i*AlU.
Add your own comments.
* Additional family members *5.00 ea.

Mail to: CHITINA DIPNETTERS ASSOC. SR 106*5, FAIRBANKS. AK S3701
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OOP'S

REPS EAVIS, B E TTISWQFTH, l OPONFN, RINGS7AP, M.W» H I L L E R  
SENS HENNETT, EAI IPEWi nr if', MOSS

CRuS.CY LEWIS 
1 1 5 7  S U N S E T  PI'MVE 
F){> , 99701 
4 5 2 - 4 6 0 3

CHI T I NO PI I'NETT.1 NO

SPORTSI'ISIIERMEN H A V E  AS nil Cl 

C O M M E R C I A  I.. F I S H E R M A N .  >. V C U T T I N G  O U P  T I r L  A W O  BAG Llii 
R I G H T S  T O  O U R  N A T U R A L  RLfOUftC&5. 1 .VTPfJr-G'LY O P P O S E  T»'

Ml.iri: T(I RIVERS AS FISH ,.ND G A M E ,
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S E N  R E S O U R C E S

S E N S  F A H R E N K A M P ,  Z I E G L E R ,  M U L C A H Y ,  E L I A S O N ,  P. F I S C H E R ,  S T I J R G U L E W S K I , 
V* F I S C H E R

MSG 8 4 - 0 0 0 2 9 1 9 8  P R T Y  
, FROM: P A U L A / F K S  

T A R G E T :  LJHK S U B J :

/ 8 4  1 1 : 4 2 : 2 8  G R I G :  L F O O
TO: J N U  IN F O

IN= 0 0 0 7  O U T =  00 6 6

R E P S  D A V / ^ B E T T I S W O R T H ,  K O P O N E N ,  R I N G S T A D ,  M.W. M I L L E R  
S E N S  B E W H E T T ,  F A H R E N K A M P ,  M O S S

H O U S E  R E S O U R C E S
R E P S  R I N G S T A D ,  S H U L T Z ,  (J EH L I N G , C G W D E R Y , B U S S E L L ,  L.ISKA, VASKA, GOL.L , 
L A R S O N

FROM: DR. B R I A N  'YAMAMOTO
4 0 1 2  16 P I N E  S T R E E T  
FT. W A I N W R I G H T ,  A K , 9 9 7 0 3  
356--3280-H

RE: B O A R D  OF F I S H E R I E S

MSG: AS AN A L A S K A N  R E S I D E N T  I W A N T  TO E X P R E S S  MY  D I S P L E A S U R E  W I T H
G O V E R N O R  S H E F F I E L D S  A P P O I N T M E N T S  TO T H E  S T A T E  F I S H E R I E S  BOARD. T H I S  
C O N N O T E S  A F L A G R A N T  N O N R E P R E S E N T A T I O N  O F  I N T E R I O R  A L A S K A N S .  C H I T I N A  
D I P N E T T I N G  B E N E F I T S  M O R E  A L A S K A N S  A N D  L O C A L  E C O N O M I E S .  W H E N  C O M M E R C I A L  
F I S H I N G  I N T E R E S T S  ARE F O R M O S T  IN O U R  F I S H E R I E S  P O L I C Y ,  T H E  P E O P L E  OF 
A L A S K A  S U F F E R .

-------------- EO M
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FROM: A N N A  G I V E N S
S R  71191
F A I R B A N K S ,  A K , 99701 
488-9752--H

R E : C H I T I N A  D I P N E T T I N G

MSG: I W H O L E H E A R T E D L Y  D I S A G R E E  W I T H  T H E  N E W  D I P N E T T I N G  R E G U L A T I O N S  AND
U R G E  YOU TO R E T U R N  TO L A S T  Y E A R S  (1983) D I P N E T T I N G  S T A T U S .  THE I N T E R I O R  
D E L E G A T I O N / C O M M I T T E E  S H O U L D  C O N S I S T  O F  V A R I O U S  M E M B E R S  * * N U T  ALL L E G I S L A T O R S # #  
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H o u s e  of Representatives
Official Business

April 13,

Vinside addressV

D ea r  VnameV:

Pouch V 
State Capitol 

Juneau, Alaska 99811

l/ l/ j

Thank you for your message of concern regarding the Copper River 

fisheries allocation.

As you may be aware, this conflict has escalated the controversy 

surrounding the Governor's appointments to the Board of Fisheries.

While T cannot say for sure, it appears at this time that the-House of 

Reprfisenfat-ives will not vote to confirm the present Board in its 

entirity. There may be votes to retain, perhaps, two at most of the 

current members.

We are keeping abreast of this , troversy, and are filing all 

correspondence as a matter of recor ' < ,r our committee files. I expect 

to hold hearings on both the Board •; Fisheries and the Board of Game 

next week, and will make the volume of correspondence known and 

available to the committee members.

Once again, thank you for your time in this matter, 

free to add any additional input in the future.

Please feel

Sincerely,

John Rlngstad, Co-Chairman 

House Committee on Resources

JR/ds/jwm
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Alaska State Legislature
Representative Niilo Koponen

FAIRBANKS 
BOX 252 

Fairbanks, Alaska 99707 
479-6782

JUNEAU
Fbuch V 

Juneau, Alaska 99811 
465-4992

M E M O R A N  D U M

TO: •-Repr-M+ke-Davvs, mt  iier^'tereh' Polo);- 
RepT-D4cl> GchpTtZj-ffep-. -John-Ringstad, and Rep. Bob Bettisworth

FROM: Rep. Niilo Koponen

RE: Chitina Dipnetters

DATE: April 12, 1984

Attached is a packet I received from Byron Haley of the Chitina Dipnetters 
Association. Mr. Haley has asked me to circulate these forms to the 
Interior delegation.

You may want to remove, as I have, forms from your own constituents before 
you pass the packet on. Please check your name off the list and send the 
packet on to the next name. Thanks.

Attachment



Byron W* Haley Pres* April 6, 1981*
Chitina Dipnetters Assoc*
1002 Pioneer Road 
Fairbanks, AK. 99701

Rep. Niilo Koponen 
Alaska State Legislature 
Pouch 7 (MS3100)
Juneau, Alaska 99811

Dear Rep* Koponen:

Inclosed is an add that the Chitina Dipnetters Assoc* run in the New3-Miner and 
Anchorage Tines and some forms: in which we asked people to join or support the Chitinai 
Dipnetters As30Co and are belief on the Chitina Dipnet Fishery*

We would like your support in are effort with a NO VOTE on confirmation of the 
Fisheries Board* If you feel you can not vote no then please be absent when the vote 
is called for*

We would like a diffident answer on weather you will vote no or be absent if you 
feel you can answer us it would be greatly appreciated. We hope we can count on your 
support on this issue and others that will come up on thi3 Dipnet fishery*

Please 3how the inclose material to other legislature.
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to catch salmon in the Copper River and use them to feed 
your family, please complete the following questionnaire, 
and send it back to us immediately! 

YOU DO NOT HAVE TO BE A CURRENT MEMBER 
OF THE DIPNETTERS ASSOCIATION, NOR ARE 
YOU OBLIGATED TO JOIN, TO DO SO!

MAIL TO: Chitina Dipnetters Association, 1002 Pioneer Rd., Fbks., AK. 99701
Whereas I, the undersigned, object to the present control of the State Board Of Fisheries (a 
body which, .by constitu tional defin ition exists to serve the interests of all Alaskans, be they 
sport fishermen, commercial fishermen, or others) by the commercial fishing industry and, 
whereas, I fu rthe r objept to the legal process by which, w ith virtua lly no exceptions, only 
ind ividuals whose livelihoods are derived directly from the commercial fishing industry are 
appointed by Alaskan Governors to serve on the State Fisheries Board and, whereas, since 
I fu rthe r object to the most recently established regulations which w ill apply to my 
activities as a dipnet user o f the Chitina fishery during 1984, I request that; (v' if in 
agreement)

fiose ind iv iduals (all of whom have directly vested interests in commercial fishing) 
recently appointed by Governor Sheffield and whose names are presently being 
considered fo r seats on the State Fisheries Board not be confirmed.

a/recently altered catch lim its, fjshing boundaries, fishing time periods, etc., fo r 
Chitina dipnetters be returned to their 1983 status.

i
-o the number o f fish necessary to satisfy all use r^o f the Chitina/Copper River F ishery,. ^
be made available, (by escapement, etc.) based upon 100 percent of the 1983 
subsistence catch plus 10 percent of the average annual catch based upon figures 
derived over the past ten year period. 
y  '/*' ■"' *' 4
elHouse Bill #645, Senate Bill #487 be amended to stipulate that no user group or 
resident of any specific geographic area shall be given preference when

Z
oin tm ents to any State Fisheries Board are made.

w slation be passed which w ill specifically prevent future State Fisheries Boards 
from being composed of a majority w ith vested commercial interests in the fisheries 
resource that is served and regulated by the Board.res

m h ethe entire upper Copper River fishery be returned to the SUBSISTENCE status or 
that the prio rities of the new ly created PERSONAL USE category be reestablished on 
an equal basis w ith the trad itiona l subsistence priorities that have existed fo r dipnet 
fish ing in past years. ’ .

d  m y  endorsement of Mr. James Greiner be accepted for his immediate appointment 
as a member of the State Fisheries Board Representing the Interior of Alaska.

Additional Things You 
Can Do!
1). Send a cost-free te legram to the Legislature.
2). W rite to Governor Sheffield, requesting his 
attention on the above points.

3) W rite to the Editor of the newspaper in which this 
ad appears.

4). Call your Chamber of Commerce.
5). Testify at the Legislative Teleconference which 
w ill stem from this message.

6). W rite to the Alaska Commissioner of Fish & Game

NAME

ADDRESS Jg = ? - r-P _____

c it y  . ___________________

STATE -  

PHONE .

-A K - ZIP

D  YES , I want to join the CHITINA DIP­
NETTERS ASSOCIATION, and assure my 
voice w ill be heard during future times! 

DUES.S10; Additional Family Member: $5.00 ea.



TTENTION CHITINA DIPNETTERS!
If you value your right, as a tax-paying Alaskan resident, 
to catch salmon in the Copper River and use them to feed 

/ your family, please complete the following questionnaire, 
and send it back to us immediately!

YOU DO NOT HAVE TO BE A CURRENT MEMBER 
OF THE DIPNETTERS ASSOCIATION, NOR ARE 
YOU OBLIGATED TO JOIN, TO DO SO!

MAIL TO: Chitina Dipnetters Association, 1002 Pioneer Rd., Fbks., AK. 99701
• Whereas I, the undersigned, object to the present control of the State Board Of Fisheries (a 
body which, by constitutional defin ition exists to serve the interests of all Alaskans, be they 
sport fishermen, commercial fishermen, or others) by the commercial fishing industry and, 
whereas, I fu rthe r object to the legal process by which, w ith virtually no exceptions, only 
individuals whose livelihoods are derived directly from the commercial fishing industry are 
appointed by Alaskan Governors to serve on the State Fisheries Board and, whereas, since 
I further object to the most recently established regulations which w ill apply to my 
activities as a dipnet user of the Chitina fishery during 1984, I request that; ( / if in 
agreement)

□ those ind ividuals (all of whom have directly vested interests in commercial fishing) 
recently appointed by Governor Sheffie'd and whose names are presently being 
considered fo r seats on the State Fisheries Board not be confirmed.

./re c e n tly altered catch lim its, fishing boundaries, fishing time periods, etc., for 
*  Chitina dipne<ters be returned to their 1983 status.

Y the number of fish necessary to satisfy all users of the Cb'tina/Copper River Fishery, 
be made available, (by escapement, etc.) based upon 100 percent of the 1983 
subsistence catch plus 10 percent of the average annual catch based upon figures 
derived over the past ten year period.

(/(House Bill #645, Senate Bill #487 be amended to stipulate that no user group or 
resident of any specific geographic area shall be given preference when 
appointments to any State Fisheries Board are made.

^/leg is lation be passed which w ill specifically prevent future State Fisheries Boards 
from being composed of a majority w ith vested commercial interests in the fisheries 
resource that is served and regulated by the Board.

V the entire upper Copper River fishery be returned to the SUBSISTENCE status or 
fhat the priorities of the newly created PERSONAL USE category be reestablished on 
an equal basis w ith the traditional subsistence priorities that have existed for dipnet 
fishing in past years.

□ my endorsement of Mr. James Greiner be accepted for his immediate appointmer * 
as a member of the State Fisheries Board Representing the Interior of Alaska.

Additional Things You 
Can Do!

1). Send a cost-free telegram to the Legislature.
2). W rite to Governor Sheffield, requesting his 
attention on the above points.

3). W rite to the Editor of the newspaper in which this 
ad appears.

4). Call your Chamber of Commerce.

b). Testify at the Legislative Teleconference which 
w ill stem from this message.

6). W rite to the Alaska Commissioner of Fish & Game

ADDRESS^ JS $1—
CITY _ iT /h P fify j/ j? . __________
s t a t e  -A il .________________ z ip  fQ Jo l
PHONE ~&7&n_

□ YES , I want to join the CHITINA DIP­
NETTERS ASSOCIATION, and assure my 
voice w ill be heard during future times!

DUES:$10; Additional Family Members $5.00 oa.

Pd. fo r by Chitina D ipnetters Assn., 1002 Pioneer Rd., Fairbanks, AK. 99701 , Bryon Haley, Vice P res., Sec.
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’ n relating to processing of permits by state agencies, and to 
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Bill Sheffield, Governor

D EPT. OF COMMUNITY & REGIONAL A F F A IR S POUCH B
JUNEAU. ALASKA 99811  
PHONE: (9071 465-4700OFFICE OF THE COMMISSIONER

February 7, 1983

POSITION PAPER

RE: HB 14

SPONSOR: Representative Martin

Program Effects of Bill

The bill deals with permit reform and provides for a "fast 
tracking" of all permit applications requiring agency decisions 
within certain timeframes. The measure also provides for a 
"Lead Agency" concept for the issuance of coastal management 
consistency determinations.

The p r o p o s e d x revisions to regulatory procedures are consider­
able; some of the changes are probably desirable and others 
have no direct bearing upon this Department or its concerns. 
Section 44.62.635 "Lead Agency" is of particular interest, as 
•it deals with Alaska Coastal Management Program (ACMP) consis­
tency determinations. One of the foremost selling points of 
the National Coastal Management Program is the requirement that 
federal coastal actions must be consistent with approved State 
programs. In Alaska that concept has been expanded upon to 
require that proposed State and Federal coastal activities be 
consistent with ACMP approved local programs. HB 14 and 
Executive Order 53 are in opposition in that the latter would 
continue to vest consistency review authority in the Governor's 
Office, while the former would disperse this responsibility to 
individual line agencies. Moreover, subsection (b) would 
weaken the consideration afforded to approved local programs to 
an extent rendering them little more than advisory. Communi­
ties and regions that have Coastal Management Programs in place 
or in the works have proceeded under the expectation that local 
programs would have more than advisory powers.

Comments



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

HB 14 Date on Bill: 1/18/83Bill No:__________________________________________  ________
Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin____________________________________
Requestor^

1. Estimated fiscal impacts on: Department of Community & Regional Affairs

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Operating -0- -0- -0-
Total -0- -0- -0-

b. Revenues:

IRevenue I

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

The reshuffling of permit authority would have no impact 
upon the Department. No fiscal impact.

465-4703
2/15/83

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It does 
not represent the policy of the Sheffield Administration or the final estimate of fiscal 
impact.

o p -
Prepared By: Richard RaineryX '__________/_________________
Division: Commissioner 's^-®ff>icg . /

Approved by Commissi oner _______________Date: Ẑ J
Department: Community & Regional A f f a i r s  ’ '

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/8/83

Phone:_
Date:

Date:
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FIRST JUDICIAL DISTRICT AT JUNEAU

CITY OF ANGOON and SIERRA 
CLUB,

P e t i t i o n e r s ,

v s .

ALASKA DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 
and SEES ATI.KA, INC.,

(C)
R esponden ts .
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FB 10 1983
P r W . : r . : a .

No. 1JU-82-1919 C i v i l

MEMORANDUM OF DECISION AND ORDER

Upon h e a r in g  o r a l  a rgum ents o f  c o u n se l  and tes t im ony  o f  

th re e  w i tn e s s e s ,  and upon c o n s id e r a t i o n  o f  t h e  p lea d in g s  and 

memoranda, the  c o u r t  h a s  a r r i v e d  a t  th e  fo l lo w in g  c o n c lu s io n s .

1 .  Pe t i t i o n  fo r  Review

The P e t i t i o n  fo r  Review i s  g r a n te d ,  p u r s u a n t  to  App. R. 

6 1 0 (b ) (1 ) .  Postponem ent of rev iew  o f  th e  November 8 , 1982 

d e c is io n  o f  the  Commissioner o f  the  Departm ent o f  E nvironm enta l  

C o n se rv a t io n  (DEC) on p e t i t i o n e r s 1 emergency m otion fo r  s t a y  

would r e s u l t  in  i n j u s t i c e .  The i n j u s t i c e  c o n s i s t s  o f  p e t i t i o n e r s  

i n a b i l i t y  t o  o b t a i n  a r u l i n g  from th e  Commissioner o f  DEC on 

t h e i r  r e q u e s t  f o r  a s t a y  b e fo re  c l e a r c u t t i n g  t a k e s  p la c e .

The P e t i t i o n  fo r  R evi 'w  r a i s e s  th e  q u e s t io n  o f  w hether th e  

Commissioner of DEC e r r e d  in  c o n c lu d in g  he had no j u r i s d i c t i o n  to  

e n jo in  th e  c l e a r c u t t i n g  a t  i s s u e .  The c o u r t  f i n d s  in  f a v o r  o f  

the  p e t i t i o n e r s  on t h i s  q u e s t i o n .  The Commissioner h im se lf  

reco g n ized  t h a t  he sh o u ld  c o n s id e r  s ta n d a rd s  f o r  p r o t e c t i o n  o f  

the  c o a s t a l  zone under th e  Alaska C o a s ta l  Management Act when 

rev iew ing  r e s p o n d e n t ’s p la n s  to  c o n s t r u c t  a log  t r a n s f e r  f a c i l i t y  

However, t h e  Commissioner d id  n o t  f e e l  t h a t  th e  proposed c l e a r -  

c u t t i n g  was a p ro p e r  s u b je c t  o f  h i s  p e r m i t t in g  a u t h o r i t y .  

T h e re fo re ,  he h e ld  he had no power to  e n jo in  th e  c l e a r c u t .

The C o a s ta l  Management Act should  be g iv en  a b ro ad e r  r e a d i n g
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The C om m iss ioner 's  a u t h o r i t y  i s  n o t  d e l i n e a t e d  by the  a c t i v i t y  

on t h e  fa c e  o f  t h e  a p p l i c a t i o n  f o r  a C e r t i f i c a t e  of R e aso n ab le  

A ssu ran c e .  The A c t e n v is io n s  a com prehensive  rev iew  by a g e n c i e s  

o f  im pacts  t o  c o a s t a l  la n d  and w a te r .  C o n sequen tly ,  a c t i v i t i e s  

c l o s e l y  a s s o c i a t e d  w i th  u ses  s p e c i f i c a l l y  m entioned in  p e r m i t  

a p p l i c a t i o n s  must a l s o  be c o n s id e r e d .

The c o u r t  f i n d s  no com pelling  r e a s o n  to  t r e a t  th e  c l e a r c u t  

s e p a r a t e l y  from t h e  lo g  t r a n s f e r  f a c i l i t y .  The c u t t i n g ,  by 

r e s p o n d e n t s '  own te s t im o n y ,  w i l l  s e rv e  a v a r i e t y  o f  f u n c t i o n s ,  

e l l  r e l a t e d  to  th e  s o r t i n g ,  s t o r a g e ,  and t r a n s f e r  f a c i l i t i e s  o f  

t h i s  p r o j e c t .  The f a c t  t h a t  some o f  th e  c u t  a c re a g e  i s  i n ­

tended  fo r  a log s o r t  ya rd  does n o t  a l t e r  the  c o u r t ' s  r e a s o n i n g .  

No p e r s u a s iv e  e v id e n c e  was p re s e n te d  to  r e q u i r e  t h a t  a s o r t  ya rd  

must r e c e iv e  s e p a r a t e  c o n s i d e r a t i o n .  S in c e  th e  Commissioner has 

th e  a u t h o r i t y ,  and i s  i n  f a c t  m andated, to  de te rm ine  c o n s i s t e n c y  

w ith  t h e  ACMP f o r  t h e  e n t i r e  p r o j e c t  a t  Cube Cove, he has t h e  

j u r i s d i c t i o n  to  i s s u e  a s ta y  i f  w a r ra n te d .

The c a se  i s  remanded to the  Commissioner o f  DEC to  d e te r m in e  

w he ther  t h e - c l e a r c u t t i n g  should be e n jo in e d  pending th e  

a d ju d i c a t o r y  h e a r i n g .  The i n t e r e s t s  of j u d i c i a l  and a d m in is ­

t r a t i v e  economy d i c t a t e  t h s t  DEC make u h is  d e c i s io n ,  n o t  t h e  

c o u r t ,  g iven  the  e x t e n s i v e  r e c o rd  b e fo r e  the  departm en t  i n  t h i s  

c a se  a l r e a d y .  In rem anding , t h i s  c o u r t  i s  n o t  making any 

judgment on the  m e r i t s  o f  p e t i t i o n e r s '  emergency motion f o r  s t a y .  

The c o u r t  i s  only  c o n f i rm in g  the  C om m iss ioner 's  a u t h o r i t y ,  and 

d i r e c t i n g  t h a t  he e x e r c i s e  t h a t  a u t h o r i t y  as  soon as p o s s i b l e .

2. P r e l im in a ry  I n ju n c t io n

O r d in a r i ly ,  t h e  fu n c t io n  of a p r e l im in a ry  i n ju n c t io n  i s  to  

p r e s e r v e  th e  s t a t u s  quo — or  e s t a b l i s h  a new s t a t u s  — w h i l e  an 

u r .der lv ino  a c t io n  i s  o e n c ln c . The showing fo r  an i n j u n c t i o n  

in v o lv e s  th r e e  f a c t o r s :  i r r e p a r a b l e  harm to  p e t i t i o n e r s ,  l i t t l e

c r  no harm to  r e s p o n d e n t s ,  and th e  e x i s t e n c e  of a s u b s t a n t i a l
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q u e s t io n  p re s e n te d  on th e  m e r i t s .

In  t h i s  c a s e ,  t h e  u n d e r ly in g  a c t i o n  b e f o r e  th e  c o u r t  i s  a 

P e t i t i o n  f o r  Review. The q u e s t io n  p r e s e n te d  by th e  P e t i t i o n  has 

been d e c id e d ,  i n  f a v o r  of th e  p e t i t i o n e r s ,  so th e  t r a d i t i o n a l  

pu rpose  o f  an i n j u n c t i o n  does n o t  e x i s t .  However, s in c e  a TRO 

has  been in  e f f e c t  f o r  a lm os t  t h r e e  m onths , and th e  Commissioner 

w i l l  s h o r t l y  be d e c id in g  th e  p r o p r i e t y  o f  a s t a y ,  t h i s  c o u r t  

f in d s  f u r t h e r  tem porary  i n j u n c t i v e  r e l i e f  a p p r o p r i a t e .  The 

c u r r e n t  i n ju n c t i v e  o r d e r  w i l l  be ex ten d ed  o n ly  u n t i l  such t im e 

a s  th e  Commissioner i s s u e s  a r u l i n g  on p e t i t i o n e r ' s  emergency 

m otion f o r  s t a y .  The c o u r t  u rg es  t h a t  t h i s  a c t i o n  ta k e  p la c e  

i n  th e  ve ry  n ea r  f u t u r e ,  so t h a t  th e  d u r a t i o n  o f  i t s  i n j u n c t i v e  

o r d e r  i s  ex trem ely  s h o r t - l i v e d .

For th e  r e a s o n s  s t a t e d  above, th e  P e t i t i o n  f o r  Review i s  

g r a n te d  and dec ided  i n  favo r  of p e t i t i o n e r s .  The Motion f o r  

P r e l im in a ry  I n ju n c t io n  i s  g ra n te d  o n ly  i n s o f a r  a s  i t  e x te n d s  

th e  c o u r t ' s  c u r r e n t  . i n j u n c t i v e  o r d e r  u n t i l  th e  Commissioner o f  

DEC r u l e s  on th e  m e r i t s  o f  p e t i t i o n e r s '  emergency motion f o r  s ta y  

The Commissioner i s  d i r e c t e d  to  h a n d le  t h i s  m a t t e r  e x p e d i t i o u s l y .

IT IS SO ORDERED.

DONE a t  Juneau , A laska ,  t h i s /O day o f  F e b ru ary ,  1983.

W alte r  L. C a rp e n e t i  
S u p e r io r  C ourt  Judge

CERTIFICATION

This i s  to  c e r t i f y  t h a t  on the  above d a te  I p rov ided  a copy

o f  th e  above Memorandum of D ec is ion  and O rder  to :

B arbara  M alchick , E3q.
Douglas H e r tz ,  Esq.
J a c q u e ly n  R. Luke, Esq.

A /  (cA /t £ v O
/  S e c r e t a r y  to  th e  Jucge



Department of Environmental Conservation

Su b c o mmittee: N R M E C
Members: Bettisworth, Grussendorf, Vask a / W e n d t e

House Ceiling: 11,300.
Senate ceiling: 11,000.
Governor: 11,809.

F e deral Receipts: 1620.4
FY 83 F e d e r a l  Receipts: 2282.7

Lin e  i tem or p r o g r a m  Request Gov.Amd. House Difference

F a c i l i t i e s  construction
a n d  o p e r ation 1184.9 1150. . 1082. -5.8%

The area of water and sewer construction was identified by 
m e m b e r s  of the subcommittee as a major inter e s t  in terms of 
ca p i t a l  projects. This area is receiving federal m o ney to 
tr ain water and sewer operators (65.) This unit administers 
the Village Safe Water, Municipal Grants (for sewer projects) 
and the O p e r a t o r  Training and C e r t i f i c a t i o n  programs. The 
di f f e r e n c e  b e t ween the House and G o v e rnor's proposals 
am o u n t s  to 68. and would delete an e nvironmental conservation 
supervisor p o s i t i o n  and travel money.

E n v i r o n m e n t a l  Q u a l i t y  0 0 0 0
P e r m i t  S e c tion

This section has been cut out, due to the shifting of these 
functions to regional offices. This is felt to be more 
efficient, thus cutting down the time to p r o c e s s  permits. 
This localization, of function is estimated to cut down 
the.time b y  u p  to' 2 weeks. In dividing up the section,
12.2 -as g i v e n  to the northern regional office, 12.2 to 
c e n tral and 60.7 to southeast. Other m o ney was shifted 
to the director's office.

E n v i r o n m e n t a l  Q u a l i t y
Sou t h c e n t r a l  region 2092.9 179P.6 1794. -0.1%

The size of the rquest was base'd on a 6% increase for 
inflation and money to take up those areas which were 
c o v ered by federal money which would not be present for 
the coming year.

Env. Q u a lity Management
Director's office 241.0 225.1 220.1 -2.1%

Thero has b e e n  an increase from FY 83 levels (146.8) largely 
because of transfers from other programs within this unit 
(Water Quality, Management and Technical Assistance, Air and 
Solid Was t o .)

Env. Q u a lity Management
Water Quality Management 1081. 915.5 1101.5

a  y~ x  a  x< * m *X °-
ruj at cod0 0 <  eg vT O u (NJ vT v) a sTOrto <\l O « (M O2: u. a. (\j (\j c j c j  n ** m ro %r*x%r m

) ) ) ) )



April 8, 1983

The H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r m a n  o f  the S e n a t e  R e s o u r c e s  

C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99 8 1 1

Re: E n c l o s e d  C o a s t a l  M a n a g e m e n t  L e g i s l a t i o n

Dear S e n a t o r  F a h r e n k a m p :

The p u r p o s e  of this lett e r  is to t r a n s m i t  and r e c o m m e n d  
for y o u r  c o n s i d e r a t i o n  l e g i s l a t i o n  w h i c h  w o u l d  m a k e  c e r t a i n  
c h a n g e s  to the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  (AS 46.40).

The c h a n g e s  are soug h t  b e c a u s e  o f  s e v e r a l  p r o b l e m s  w i t h  
the A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  w h i c h  are s h a r e d  b y  S e a l a s k a  
and A l a s k a n  i n d u s t r y  as a whole. These p r o b l e m s  are, to a degree, 
the s a m e  w h i c h  h a v e  b e e n  r a i s e d  o v e r  the p a s t  f o u r  y e a r s  in the 
cou r s e  o f  " p e r m i t  r e f o r m "  debate. As y o u  qu i t e  are aware, p e r m i t  
r e f o r m  l e g i s l a t i o n  has b e c o m e  quite c o n t r o v e r s i a l ,  w i t h  little 
l i k e l i h o o d  that c o m p r e h e n s i v e  l e g i s l a t i o n  w i l l  be e n a c t e d  in the 
n e a r  future. T h e r e  are, however, c e r t a i n  p r o b l e m s  in e x i s t i n g  
state r e g u l a t i o n  o v e r  w h i c h  there is l i t t l e  d i s a g r e e m e n t .  R a t h e r  
than a w a i t  the u n c e r c a i n  r e s o l u t i o n  of the l a r g e r  " p e r m i t  refo r m "  
c o n t r o v e r s y ,  S c ^ i a s k a  b e l i e v e s  that real a n d  s u b s t a n t i a l  p r o g r e s s  
in r e g u l a t o r y  r e f o r m  c a n  be made by a d d r e s s i n g  a few s p e c i f i c  
p r o b l e m s  at this p o i n t  in time.

The fi r s t  p r o b l e m  a d d r e s s e d  by the e n c l o s e d  l e g i s l a t i o n  
is p e r h a p s  the m o s t  n o t o r i o u s - - t h e  d u p l i c a t i v e  and p o t e n t i a l l y  
c o n f l i c t i n g  " c o n s i s t e n c y  d e t e r m i n a t i o n s "  w h i c h  are a u t h o r i z e d  by 
e x i s t i n g  law.' As y o u  know, any n u m b e r  o f  state a g e n c i e s  are
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r e q u i r e d  to m a k e  a ’’c o n s i s t e n c y  d e t e r m i n a t i o n ” o n  the same 
p r o j e c t .  The a d m i n i s t r a t i o n  long ago a c k n o w l e d g e d  t h a t  there was 
a b s o l u t e l y  no j u s t i f i c a t i o n  f o r  t h i s  s t a t e  o f  a f f a i r s .  Y e t  w h i l e  
e v e r y o n e  r e c o g n i z e s  a n e e d  for h a v i n g  b u t  o n e  " c o n s i s t e n c y  
d e t e r m i n a t i o n ” f o r  e a c h  p r o j e c t ,  the p i t f a l l  has b e e n  a g r e e i n g  o n  
the a g e n c y  to m a k e  that d e c i s i o n .  W h i l e  m a n y  i n d u s t r y  groups 
a d v o c a t e  that t h e  d e c i s i o n  b e  m a d e  by the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s ,  e n v i r o n m e n t a l  o r g a n i z a t i o n s  h a v e  n o t  s u r p r i s i n g l y  
r e c o m m e n d e d  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

The p r o p o s e d  l e g i s l a t i o n  s t r i k e s  a m v V J l e  g r o u n d  by 
p r o v i d i n g  that o n e  c o n s i s t e n c y  d e t e r m i n a t i o n  w i l l  be m a d e  f o r  e a c h  
p r o j e c t  by the D i v i s i o n  o f  P o l i c y  D e v e l o p m e n t  and P l a n n i n g .  The 
d i v i s i o n  is a l r e a d y  the a g e n c y  p r i m a r i l y  r e s p o n s i b l e  f o r  coas t a l  
m a n a g e m e n t  m a t t e r s ,  and, as a result, this b i l l  d o e s  not. make 
r e v o l u t i o n a r y  c h a n g e s  f r o m  t h e  e x i s t i n g  law. It w o u l d ,  however, 
solve the p r o b l e m  o f  o v e r l a p p i n g  c o n s i s t e n c y  d e t e r m i n a t i o n s  
i m m e d i a t e l y ,  l e a v i n g  f o r  later, m o r e  c o m p r e h e n s i v e  l e gislation, 
the i s s u e  of w h e r e  that a u t h o r i t y  sho u l d  u l t i m a t e l y  r e s ide.

There is an e q u a l l y  i m p o r t a n t  i s s u e  a d d r e s s e d  b y  the 
bill, o n e  of w h i c h  s o m e  l e g i s l a t o r s  m a y  be u n a w a r e .  W h e n  the 
C o a s t a l  M a n a g e m e n t  A c t  w a s  e n a c t e d  in 1977, it w a s  the i n t e n t  of 
the l e g i s l a t u r e  t h a t  the p r o g r a m  be i m p l e m e n t e d  t h r o u g h  e x i s t i n g
a g e n c y  a u t h o r i t i e s .  T h e  l a s t  thing the l e g i s l a t u r e  w a n t e d  was to
e x p a n d  the j u r i s d i c t i o n  o f  a n y  state b u r e a u c r a c y .

However, e a r l i e r  this year, Jud g e  W a l t e r  C a r p e n a t i  of the
S t a t e  S u p e r i o r  C o u r t  in J u n e a u  r u l e d  t h a t  the c o a s t a l  m a n a g e m e n t  
p r o g r a m  had the e f f e c t  of e x p a n d i n g  a g e n c y  j u r i s d i c t i o n .  The 
p r o b l e m  is e s s e n t i a l l y  this: if the D e p a r t m e n t  o f  E n v i r o n m e n t a l
C o n s e r v a t i o n  has p e r m i t  j u r i s d i c t i o n  o v e r  a p a r t i c u l a r  dock, Judge 
C a r p e n e t i  b e l i e v e s  t h a t  D E C  m a y  d e n y  the p e r m i t  f o r  that d o c k  if 
i t  c o n c l u d e s  t h a t  the a c t i v i t i e s  w h i c h  that d o c k  w i l l  f a c i l i t a t e  
w i l l  v i o l a t e  t h e  coastal' ' m a n a g e m e n t  p r o g r a m - - e v e n  if those 
a c t i v i t i e s t h e m s e l v e s ' do not r e q u i r e  a D E C  perm i t .  T o  c a r r y  Judge 
C a r p e n e t i ' s  r u l i n g  to its l o g i c a l  e x t reme, w h e n  D E C  r e v i e w s  the 
fi r s t  t r a n s f e r  d o c k  for a n e w  m a j o r  oil d e v e l o p m e n t - - s u c h  as the 
B e a u f o r t  S e a - - i t  m a y  a c q u i r e  j u r i s d i c t i o n  o v e r  all field 
o p e r a t i o n s  by v i r t u e  o f  the c o a s t a l  m a n a g e m e n t  act.

A  copy o f  Ju d g e  C a r p e n e t i ' s  d e c i s i o n  is e n c l o s e d .  W h i l e  
w e  b e l i e v e  that the c o u r t  was m i s taken, c l a r i f y i n g  l e g i s l a t i o n  is 
n e c e s s a r y .  U n d e r  the e n c l o s e d  bill, for e x a m p l e ,  if a coastal 
m a n a g e m e n t  c o n s i s t e n c y  d e t e r m i n a t i o n  is n e e d e d  f o r  a dock, a 
d e t e r m i n a t i o n  w i l l  be m a d e  on that dock, and not o n  e v e r y  single 
a c t i v i t y  wh i c h  w i l l  in a n y  m a n n e r  be aided by the c o n s t r u c t i o n  of 
the dor.k.
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Third, t h e r e  is a d e v e l o p i n g  p r o b l e m  o f  e x t r a t e r r i t o r i a l  
r e g u l a t i o n  b y  A l a s k a  c i t i e s  u n d e r  the g u i s e  o f  the c o a s t a l  
m a n a g e m e n t  p r o g r a m .  S o m e  small c i t i e s  h a v e  p r e p a r e d  coasts.l 
m a n a g e m e n t  pla n s  w h i c h  i n c l u d e  s t a n d a r d s  and g u i d e l i n e s  for lands 
o u t s i d e  t h e  c i t y  l i m i t s .  W h i l e  the O f f i c e  o f  C o a s t a l  M a n a g e m e n t  
is t e c h n i c a l l y  c a l l i n g  t h e s e  e x t r a t e r r i t o r i a l  z o n i n g  laws 
" a d v i s o r y , "  it is a p p a r e n t  t h a t  as as a p r a c t i c a l  m a t t e r ,  state 
a g e n c i e s  m a y  b e g i n  to a d o p t  a n d  a p p l y  them." It is S e a l a s k a ' s  v i e w  
t h a t  if a p a r t i c u l a r  c i t y  w i s h e s  to c o n t r o l  land use o u t s i d e  its 
e x i s t i n g  b o r d e r s ,  it s h o u l d  s e e k  to e x p a n d  th o s e  b o r d e r s ,  r a t h e r  
t h a n  u s i n g  the c o a s t a l  m a n a g e m e n t  act. as a m e a n s  o f  i n d i r e c t  
a n n e x a t i o n .

F i n a l l y ,  u n d e r  the A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  the 
C o a s t a l  P o l i c y  C o u n c i l  m a y  d e s i g n a t e  " a r e c s  w h i c h  m e r i t  special- 
a t t e n t i o n "  .outside e x i s t i n g  d i s t r i c t  l i m i t s - - z o n e s  in w h i c h  
d e v e l o p m e n t  is s e v e r e l y  r e s t r i c t e d  or p e r h a p s  p r e c l u d e d .  • Some 
h a v e  p r o p o s e d  to d e s i g n a t e  l a r g e  trac t s  o f  p r i v a t e l y - o w n e d  land as 
" A M S A ’s. S e a l a s k a  b e l i e v e s  that p r i v a t e  land o w n e r  c o n s e n t  
s h o u l d  b e  r e q u i r e d  b e f o r e  a n  A M S A  is d e s i g n a t e d  o v e r  p r i v a t e l y  
o w n e d  l a n d  o u t s i d e  e x i s t i n g  d i s t r i c t  b o u n d a r i e s .  U n d e r  this 
p r o p o s a l ,  the C o u n c i l  w i l l  be r e q u i r e d  to a c c o m o d a t e  the p r i v a t e  
l a n d  o w n e r  b e f o r e  the A M S A  m a y  be d e s i g n a t e d .

I r e a l i z e  t h a t  it is late in the sessi o n ,  and that y o u r  
c o m m i t t e e  has m a n y  m a t t e r s  b e f o r e  it. O n  the o t h e r  hand, m o s t  of 
t h e  issues a d d r e s s e d  b y  the e n c l o s e d  l e g i s l a t i o n  h a v e  b e e n  ai r e d  
a n d  d e b a t e d  in c o m m i t t e e  a f t e r  c o m m i t t e e  for some f o u r  yea r s .  A t  
t h e  p r e s e n t  time, a b s o l u t e l y  n o t h i n g  has come f r o m  the time 
c o n s u m i n g  and a c r i m o n i o u s  d e b a t e  o v e r  p e r m i t  reform. This b i l l  
w o u l d  at least r e s o l v e  some o f  the m o s t  o b v i o u s  p r o b l e m s  w i t h  the 
e x i s t i n g  c o a s t a l  m a n a g e m e n t  p r o g r a m  w i t h o u t  e n d l e s s  and r e p e t i t i v e  
debate.

I w o u l d  a p p r e c i a t e  it, if 
y o u  could d i s c u s s  t h i s  l e g i s l a t i o n  
a l s o  r e q u e s t e d  S a m  K i t o  and 
T i l l i n g h a s t  on t h i s  l e g i s l a t i o n .

at y o u r  e a r l i e s t  c o n v e n i e n c e ,  
w i t h  Jon T i l l i n g h a s t .  I h a v e  

R o b e r t  L o e s c h e r  to w o r k  w i t h  ..Mr.

S i n c e r e l y ,

• / 

il’.-'/
B y r o n  I. M a l l o t t

// /. //, /
/j

r
/

cc: R e p r e s e n t a t i v e  T e r r y  M a r t i n  
R.obert L o e s c h e r  
Sam K i t o

-3-



EXECUTIVE DIRECTOR 
Pau la P. Eatiey

EXECUTIVE COMMITTEE 
M ono Frey,  Pr«wa«nt 
Dorothy Jon o i. Vice Pretident 
Bill Sum ner. Vice President 
Bob Sw etnam . Secretary 
D arre l Re iwm hel, Treasurer 
John Abshire 
E.W  "P e te* C asoe r 
Rcben Flem ing 
O .K . "Easy * G ilb reth  
H. "G len *  G len ze r. Jr.
Joseph R. Henn
Charles F. H erbert
Jed H olley
John Kelsey
Ethel H. "P e te " Nelson
E. Thomas Po rge te r

D IR E C T O R S /FO U N D S  
Hom eea Ahmad 
Russell Anderson 
Chuck Becker 
D r. Eorl BeitHine 
Re i Bishopp 
Terry B rody 
G len Briggs 
Milton Byrd 
Frank C hap ados 
Robert Childers 
Dr. James Drew 
James G . "Bud" Dye 
Fred Eastaugh 
W illiam  English. Sr.
Bud Epperson 
Tom Fink 
Don Finney 
le e  Fisher 
John Forceikie 
John G a le a  
Kelly G av  
Robert G illilan d  
Howard G rey  
W ayne C . Hons 
Oove H a rb ou r 
Arthur R ona ld  H auvar 
Roger H anby 
H aze l H eath 
C a rl Hemm iller 
Roberl H ickel 
G eo rge  H illo r 
K. D an ie l Hinkle 
Phil Holdsworth 
Robert H u lm an 
Jerry Jean 
Kay H. la s le y  
Dr. Ph illip locker 
Dr. C harle s log sdon  
Dennis lo h se  
J e llre y  B. low en fe ls 
Paul J. A'»artm 
Roger M eeks 
RiChord M organ 
Mae N u lle y  
C o lleen O 'Donnell 
N cte O lem aun  
Tom Owen 
Uoyd P am e la  
A llen J Piho 
W illiam  Purnngton 
Sand ra  Q uand t 
Pat Q u in lan  
Sig Rested 
Irene Ryan 
D o le  Teel 
Joe Thomas 
Dick Tindall 
James W ake lie ld  
Jock W e rn e r 
lew  W illiam s 
Joe W ilson 
Don W o ld

STAFF CONSUITANT5 
Boyd Brownfie ld 
Steven H. H a iegaw a 
Sa rah  Hemphill 
Robert Huck 
Fronk Jones 
W illiam  O g le  
D a le  Tubbs

April 8 , 1 983 APR 1 4 1983
William Sheffield, Governor 
State of Alaska 
Pouch A
Juneau, Alaska 9 9 8 1 1

RE: REGULATORY REFORM

Dear Governor Sheffield:

The Resource Development Council has had serious concerns 
about regulatory reform for the past four years and each 
year has encouraged the administration to do something 
about permitting problems. We have recently learned 
your administration intends to do something about it, and 
for this we commend you.

However, we understand administration "working groups" 
are nearing a final conceptual decision to have one lead 
agency, 0MB, act for all state permits. We also under­
stand your staff has been informed that industry has no 
problem with OMB's having this authority. Our industry 
contacts indicate exactly the opposite to be true. For 
this reason, we urge you to not finalize any position 
until there has been representative input from the 
various industries affected.

Attached is a copy of the new RDC policy statement on 
regulatory reform which was passed unanimously by the 
Executive Committee. As you can see, we are advocating 
changes in permit handling and attitudes. We think the 
direction your staff is heading will not only result in 
longer permit times, but will require more regulations, 
statutory and contractual changes. Also it perpetuates 
an unnecessary layer of bureaucracy which used to be in 
DPDP and has been given new life under a different name 
in 0MB.

Comments indicate one of the selling points in having 0MB 
issue the permits is that it is "neutral" and "capable of 
conflict resolution." Governor, industry doesn't really 
need someone who is "neutral." It needs to deal with 
people who are knowledgeable and can understand business 
problems and the free enterprise system.
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Government employees need to understand that each stipulation costs 
money and many stipulations discourage development. Alaska is 
rapidly pricing itself out of the market because of the gold-plated 
stipulations being imposed by multilayers of government. The cost 
to the state in jobs and money due to "lost opportunity" runs into 
the hundreds of millions of dollars each year. I t ' 3  too bad 
business can't take advantage of these opportunities and create new 
jobs, as bad as our state need3 them.

Most of industry's problems in permitting do not come from the 
permitting agency charged by law to issue the permits. These 
agencies generally have enough expertise to understand industry's 
problems; permits and changes can be negotiated.

By far, most of the problems come from other agencies who have no
statutory authority to act on the permit but who have gained
authority under MOU's between agencies. These latter agencies 
insist that industry construct the project their way. They try to 
design ma.ny parts of the project, but having little or no 
expertise, they cannot conceive of the problems they cause and the
costs that result. In most cases they don't care. Their lack of
experience can result in permit provisions which are near fatal to 
a project. Unfortunately, these requirement3 seem to be in the 
majority of permits. Most of the problems could be eliminated by 
the agency setting standards and letting industry determine how to 
meet those standards.

State agencies tnat issue permits are required to show that the 
proposed operation is consistent with the state or locally approved 
CUM plan before they issue a permit. Who is better qualified than 
that permitting agency to make such a determination and why mu3t 
the determination be made twice? In other words, why does the 
added layer of 0MB have to be in the picture at all?

We need a system which significantly speeds up the permitting 
process. The new proposal sounds much like the earlier proposal, 
for Uniform Procedures Regulations which would have been a disaster 
if they had been implemented. We urge you and your staff to 
abandon any thoughts along that line. We don't need new regula­
tions to implement regulatory reform.

No amount of change in law or regulations can accomplish regulatory 
reform without complete backing by you. On the other hand, we are 
not sure that any change is required in law or regulations. We 
believe the main change needed is one of employee attitude and that 
only you can bring that about.

To accomplish regulatory reform, the main thing needed i3 for you, 
the Governor, to issue a command to all of your troops that you 
want the permit time and stipulations reduced by 5 0# within a year, 
and that after one year you will personally challenge any super­
visor who has not accomplished this objective. With strict 
enforcement, this approach* would be very effective.
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The prior adrainistration never gave state employees the feeling 
that it was serious and intended to accomplish reform; we are 
confident you can.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Mano Prey 
President

e n d .
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POLICY STATEMENT NO. 11 

R E G ULATORY REFORM

The Resource Development Council recognizes the need for 
certain regulations to implement statutes to protect the 
public health, safety and welfare. However, the 
proliferation of applications, stipulations, regulations 
and permits is overwhelming to Alaskans and has resulted 
in, and continues to have an increasingly negative effect 
on the economy. Everyone including labor and business 
suffers and the helpless consumer ends up paying the bill. 
Many promises of reform have been made with few tangible 
results..

Regulations should facilitate and maintain orderly adminis­
tration of policy where the broad public interest is at 
issue. However, when the power of the government to 
regulate becomes such a burden to the private sector that 
it creates economic hardship, suffering or negation of 
individual liberties and rights of property, then the 
Council concludes that regulatory powers have been 
over-extended. When regulations multiply and overlap, the 
power may be abused and it becomes counter-productive and 
in need of reform.

The Resource Development Council recommends the following:

I

That governments draw up a test of standards by which any 
regulation will be measured, such as:

1) Is it duplicative?

2 ) is it truly calculated to protect only the 1 ■ trnd public 
interest?

3 ) does it violate individual personal or property rights?

4 ) does it create undue financial burden which will 
translate to negative shift in the overall economy?

5 ) when individual and personal rights are subjected to 
threat, then full burden of proof of need, as well a3 
financial responsibility, will be borne by the agency or 
agencies responsible for promulgation of the regulation,

6 ) that a clear distinction be made between established 
laws of the land and government regulation as created at 
will'within government agencies and bureaus.

c o n t i n u e d . ..



Policy Statement on Regulatory Reform— Page 2

I I

That local, state and federal governments make a positive 
commitment to an effective regulatory reform program that 
eliminates duplication of permits, multiple handling of permits, 
duplication of statutory authorities, "networking," and prohibits 
employees from writing law through "stipulations." These various 
governments should require their employees to adhere to this 
commitment of regulatory reform and should stringently enforce that 
commitment.

I l l

That government allow its employees to add stipulations only when 
there is a proven need and then only if required by statute.

IV

That, as public policy, the resource agency responsible for issuing
a permit should be the lead agency and be responsible; for all
provisions of the permit. The lead agency should be able to 
override the recommendations of any agency furnishing advice and 
should not include stipulations of other agencies not provided for 
under the law authorizing the permit and should establish and 
enforce reasonable time limits for input by other agencies.

V

That the state and local governments eliminate the subtle "network­
ing" process which functions without statutory -authority and 
results in delays, re-work and non-issuance of permits.

V I

That the burden of proof be placed on the government to show why a
permit does not comply with law.

V I I

That the federal, state and local governments require agencies to 
review their regulations and work toward elimination of those thac 
are archaic and not asolutely required by law; and that legislature 
and Congress annually review administrative progress in achieving 
regulatory reform.

V I I I

That legislation be enacted to require disclosure of the costs, 
both public and private, related to permit processing and 
administration of regulations and that testimony at public hearings 
on cost/benefits be required prior to agency adoption of any 
regulation.

c o n t i n u e d .
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I X

That l e g i s l a t i o n  be enacted to require fiscal notes on the e x t ernal 
e conomic effect as well as e n v i r o n m e n t a l  impact of each p r o p o s e d  
statute and a cost/benefit review be included in the fiscal note.

X

That to m i n i m i z e  frivolous lawsuits, many of w h i c h  are based on 
i l l - f o u n d e d  r egulations and stipulations, l e g i s l a t i o n  should be 
enacted to r e quire the loser in each lawsuit to pay the court 
costs, all a t t o r n e y  fees, the cost of delays, plus interest on all 
of these funds.

X I

That prior to a d o ption of regulations, public h e a rings be held as 
required by the A l a s k a  A d m i n i s t r a t i v e  Procedure Act 
(AS l*U • 62.190-210. )

Adopted



H A V E  VIE A R R I V E D  AT THE P O I N T  W H E R E  IT IS NO LONGER / \

P O S S I B L E  TO G E T  THERE F R O M  HER E ?  • Q £ j J ( .

Part of the life b l o o d  of any l o g g i n g  op e r a t i o n  in Southeast 
A l a s k a  is the a b i l i t y  to e s t a b l i s h  l o g g i n g  camps and the 
f a c i l i t i e s  to put logs into the wa t e r  and boom and raft them 
p r e p a r a t o r y  to towi n g  them to a mill site or s h i p p i n g  point. 
B e c a u s e  these f a c i l i t i e s  involve uplands, tidelands and n a v i­
gable  waters, an a p p l i c a n t  m u s t  clear the a c t ivity n e c essary 
for c o n s t r u c t i o n  w i t h  an upland, owner (if other than his own 
p r i v a t e  property), the A l a s k a  D e p a r t m e n t  of Natural R e s ources 
(DNR)'because t h e y  are cus t o d i a n s  of the State's t i d elands and 
the Corps of Engineers, D e p a r t m e n t  of the Army (Corps) as the 
a g e n c y  r e s p o n s i b l e  for i s s u i n g  p e r m i t s  for f a c ilities in 
n a v i g a b l e  waters.

To i l l u s t r a t e  the to t a l  "overkill" of p r o cedures and d u p l i c a t i o n  
one must s t r u g g l e  t h r o u g h  in o b t a i n i n g  the necessary p e r mits and 
approvals, it is n e c e s s a r y  to tr a c k  the procedure. Neets Bay 10 
and 1 2  are a g o o d  exam p l e  of such f a c i l i t i e s  and their record.

N e e t s  Bay is w i t h i n  the K e t c h i k a n  Pulp Company (KPC) (KPC is 
a w h o l l y - o w n e d  s u b s i d i a r y  of L o u i s i a n a - P a c i f i c  C o r p o r a t i o n ) l o n g  
t e r m  timb e r  sale a n d  the o r i ginal need for camp, log transfer 
and b o o m  and r a f t i n g  f a c i l i t i e s  w a s  r e c o g n i z e d  and r e v i e w e d  by 
the Forest Service (FS) m u l t i - d i s c i p l i n e  team when d e s i g n a t i n g  
areas for the 1 9 7 4 - 7 9  fi v e - y e a r  o p e r a t i n g  area for wh i c h  an e n v i­
ron m e n t a l  impact s t a tement (EIS) was written. Therefore, as the 
u p l a n d  owners, the Forest Service, r e v i e w e d  and a p p roved the site 
for th e s e  f a c i l i t i e s  and included t h e m  in the EIS prior to c o m­
me n c i n g  l o g g i n g  o p e r a t i o n s  on the fiv e - y e a r  p e r i o d  b e g i n n i n g  
July 1, 1974.

On April 26, 1977 (Exhibit A) a  let t e r  was sent to the Corps t o­
gether w i t h  a p p l i c a t i o n  for a permit d e s cribed as "proposed 
st a n d i n g  log b o o m  r e t a i n e d  in p o s i t i o n  by 5 ton anchors, log 
tr a n s f e r  f a c i l i t y  u s i n g  a p p r o x i m a t e l y  1 , 0 0 0  cubic yards of u p­
land shot r o c k  and e m p l o y i n g  an A-fr a m e  lift-off device, an 
o f f l o a d i n g  ramp c o n s i s t i n g  of a lashed log crib filled with 
shot r o c k  from an u p l a n d  source, a small boat dock and ramp to 
aid in c o n s t r u c t i o n  of ro a d s  and facilities".

On June 15, 1977 we were sent a letter by the Corps n o t ifying 
us of th e i r  receipt of our application, the assi g n a t i o n  of 
R e f e r e n c e  No. 0 7 1 - O Y D - 2 - 7 7 0 1 2 3  a n d  the n o t i f i c a t i o n  of a s s e s s­
me n t  of a $1 0 0 . 0 0  p r o c e s s i n g  fee should approval be granted. 
(Exhibit B)



Cn July 19, 1977 w a  r e c e i v e d  f r o m  the Corps (Exhibit C) a copy 
of a letter f r o m  the U. S. E n v i r o n m e n t a l  P r o t e c t i o n  Agency (EPA) 
r e q u e s t i n g  the permit, if issued, c o n t a i n  the f o l lowing special 
c o n d i t i o n s :

1. The p e r mittee shall implement, once per year for 
a p e r i o d  of th r e e  years, a b o t t o m  sampling- p r o g r a m  
to determine W h e t h e r  lost solids have accum u l a t e d  
i n  t h e  p r o j e c t  w a t e r s  a s s o c i a t e d  w i t h  the log 
t r a n s f e r  site. Each such s a m p l i n g  shall be 
comp let edr-not later than S e p tember 1 of e a c h  s a m p l i n g  
year. . •

2. T h e  p e r m i t t e e  shall submit a  brief report of the 
findings o f  e a c h  s a m p l i n g  effort a n d  a sketch 
s h o w i n g  l o c a t i o n  of s a m p l i n g  sites, to the Corps 
o f Engineers,, the A l a s k a  D e p a r t m e n t  of Environ m e n t a l  
Conservation, a n d  t h e  IT.S. Environ m e n t a l  P r o t e c t i o n  
A g e n c y  n o t  later t h a n  O c t o b e r  15, of each s a m p l i n g  
year.. ' * .

2. T h e  p e r m i t t e e  shall r e m o v e  a l l  significant a c c u m u l a­
t i o n s  o f  lost w o o d  solids, if any* and dispose of 
them, iir a n  u p l a n d  fill a p p r o v e d  by the U.S.. Forest 
S e r v i c e  and:/or t h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  and. c o n c u r r e d  i n  b y  the Environ m e n t a l  
P r o t e c t i o n  Agency. . The p e r m i t t e e  shall m o d i f y  log 
t r a n s f e r  procedures,, i n c l u d i n g  p o s s i b l y  the r e l o c a t i o n  
o f  t h e  t r a n s f e r  site i f  s i g nificant a c c u m u l p t i o n s  of 
l o s t  w o o d  soli d s  are f o u n d  a s  a. c o n s e q u e n c e  of any 
sampling; p r o g r a m  co n d u c t e d  b y  t h e  p e r m i t t e e  o r  the 
E n v i r o n m e n t a l  P r o t e c t i o n  Agency.

A l t h o u g h  E P A  saw* f i t  to c o p y  t h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  (DEC):,, t h e  U.S. N a t i o n a l  M a r i n e  Fisheries Service ( N M F S ) , 
t h e  U . S .  Fish. &  W i l d l i f e  S e r v i c e  (USF&WS) and the Forest S e r v i c e  w i t h  
t h e i r  letter, t h e y  d i d  not see- f i t  to. s e n d  it to the a p p licant thus 
r e q u i r i n g  a c o p y  o f  the let t e r  t o  come f r o m  the Corps w i t h  t h e i r  notice 
to us a n d  o u r  r e t u r n  a g r e e m e n t  July 29, 1977 to the Corps (Exhibit D) 
w i t h  c o p y  to EPA. I

O n  A u g u s t  2 r 1977 a n d  after| a d v e r t i s e m e n t  of request f o r  p u b l i c  comment, 
t h e  Corps sent a letter (Exhibit E) i n f o r m i n g  us to submit o u r  p r o c e s s i n g  
f e e  a n d  w e . w o u l d  r e c e i v e  our p e r m i t .  O n  September 15, 1977 h a v i n g  s u b­
mi t t e d  the r e q u i r e d  fee w e  r e c e i v e d  a  c o v e r  letter and o u r  p e r m i t  from 
t h e  Corps-.(Exhibit F) . This p e r m i t  c o n t a i n e d  standard Corps c o n d i t i o n s  
a - x  (2A i n  number) p l u s  the t h r e e  a d ditional c o n d i t i o n s  of EPA. In­
cl u d e d  in the 24 Corps c o n d i t i o n s  are t h e  c o n d i t i o n s  for a p p l i c a n t

OVERKILL -2-
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to ,fat all times b e  c o n s i s t e n t  with a p p l i c a b l e  water qual i t y  standards, 
efflu e n t  limit a t i o n s  and sta n d a r d s  of performance, prohibitions, and 
pretreatraent standards e s t a b l i s h e d  p u r s u a n t  to Sections 3G1,302,306 
and 307 of the Federal Water P o l l u t i o n  Control Act of 1972 (P.L. 9 2 -  
500; 8 6 S t a t . 816), or p u r s u a n t  to a p p l i c a b l e  State and local law".

A n o t h e r  s u b s e q u e n t  s e c tion also adds, "-►.if a p plicable water quality 
s t a n d a r d s  are r e v i s e d  o r . m o d i f i e d  during- the t e r m  of this permit the 
p e r m i t  will be m o d i f i e d  if n e c e s s a r y  to c o n f o r m  with such revised 
s t a n d a r d s  w i t h i n  6 m o n t h s  of t h e  r e v i s i o n . . . "

On S e p t e m b e r  30, 1977 we a p p l i e d  to the Dep a r t m e n t  of Natural R e s ources 
f o r  a t i d e l a n d  p e r m i t  for this same area. However, due to m a r k e t  changes 
a f f e c t i n g  o u r  n e e d  f o r  logs, s c h e d u l i n g  o u r  l o g g i n g  operations, together 
w i t h  the n e e d  to r e c o v e r  blown d o w n  t i m b e r  in other areas, it became 
a p p a r e n t  we w o u l d  not be m o v i n g  into this a r e a  as planned.

It is- d i f f i c u l t  t:o be p r e c i s e  in the s e  schedules when w e  must get our 
Corps p e r m i t s  s t a rted a  m i n i m u m  o f  six m o n t h s  p r i o r  to c o n s t r u c t i o n  
a n d  c o n s t r u c t i o n  m u s t  p r e c e d e  l o g g i n g  03  ̂ at least one year. This m e a n s  
we a r e  e s t i m a t i n g  our l o g g i n g  needs o n e  and one-half to as much as 
three years in a d v a n c e  in r e l a t i o n  to n e e d i n g  permits, a n d  we .e 
w o r k i n g  w i t h  tie. For e s t  S e r v i c e  p r e p a r a t o r y  to w r i t i n g  en v i r o n m e n t a l  
imp a c t  s t a t e m e n t s  as f a r  a s  eight y e a r s  in adva n c e  of c o n s t r u c t i o n  f o r  
s o m e  of t h e s e  facilities.

In any event,, we d i d  not s t a r t  the w o r k  appl i e d  f o r  in e i t h e r  t h e  D N R  
t i d e l a n d s  p e r m i t  o:r the C o r p s  p e r m i t  a s  expected. On April 16, 197^ 
we r e c e i v e d  n o t i c e  f r o m  D N R  (Exhibit G) to not i f y  t h e m  of o u r  intentions 
o n  t h e  tidelands perm i t  or they wo u l d  close the file. W e  a d v ised D N R  
by letter, of A p r i l  20.,. 1979' (Exhibit H ) ' of o u r  n e w  estimated dates of 
c o n s t r u c t i o n  s c h e d u l e  s t a r t i n g  o n  March. I, 1980 a n d  c o mpletion on 
A u g u s t  I,, 1980.

It w a s  n o w  a p p a r e n t  o u r  l o g g i n g  a c t i v i t i e s  in this a?: ea w o u l d  not be 
c o m p l e t e d  d u r i n g  the 1 9 7 4 - 7 9  f i v e - y e a r  p e r i o d  but would now fall w i t h i n  
t h e  1 9 7 9-84 iod. T h i s  n e c e s s i t a t e d  the F S  m u l t i - d i s c i p l i n e  t e a m  
r e v i e w  a n d  the v.nclusion o f  this a r e a  and .its fac i l i t i e s  in a n­
o t h e r  EIS"- f

W e  also w r o t e  the Co r p s  o n  August 8 , 1979 (Exhibit 1} r e q u e s t i n g  e x­
tensi o n  of o u r  p e r m i t  to c o v e r  o u r  new schedule. On October 4, 1979 
( a f t e r  a  p e r i o d  of almost two m o n ths) w e  r e c e i v e d  word from the Corps 
( E x h i b i t  J) s t a t i n g  they c o u l d  not extend o u r  permit because we had 
not c o m m e n c e d  w o r k  by A p r i l  26, 1978 o r  a  y e a r  after our original 
a p p l i c a t i o n  a n d  m u s t  reapply.
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On O c t o b e r  16, 1979 we sent a c o v e r  letter and a p p l i c a t i o n  to the 
Corps (Exhibit K ) . The letter, a p p l i c a t i o n  and d r a w i n g  were 
b a s i c a l l y  the identical ones u s e d  for o p r  origi n a l  a p p l i c a t i o n  of 
Apr i l  26, 1977. On o r  about October 23, 1979 we r e c e i v e d  from the 
Co r p s  a letter (undated) (Exhibit L) d e s i g n a t i n g  o u r  a p p l i c a t i o n  
N P A C O - R F - P  Me e t s  B a y  12 w i t h  t h e  r e f e r e n c e  number 0 7 1 - O Y P - 2 - 7 9 0 3 9 8 .
We were f u r t h e r  informed by the C o r p s  that f u r t h e r  action on our 
permit was suspended b e c ause the permit area was w i t h i n  the A l a s k a  
co a stal zone and we ipust p r o v i d e  a c e r t i f i c a t i o n  that our a c t ivity 
would c o m p l y  w i t h  the A l a s k a  Coastal M a n a g e m e n t  Program. Also, they 
a d v i s e d  u s  that a permit cannot be i s s u e d  u n t i l  we have o b t a i n e d  a 
C e r t i f i c a t e  of R e a s o n a b l e  A s s u r a n c e  or Waiver of C e r t i f i c a t i o n  as 
r e q u i r e d  by Section 4 0 1 ( a ) ( 1 )  of t h e  Cl e a n  Water Act. This c e r t i­
fic a t i o n  or w a i v e r  is to be issued b y  the DEC.

We next r e c e i v e d  a  letter dat e d  N o v e m b e r  30, 1979 f r o m  D N R  (Exhibit M) 
informing- us t h a t  o u r  t i d e l a n d  per m i t  A D L  100073 f o r  Neets B a y  was to 
be a d v e r t i s e d  as shown on t h e  a t t a c h e d  notice. We then r e c e i v e d  a 
c o p y  o f  t h e  Corps p u b l i c  noti c e  d a t e d  D e c e m b e r  7, 1979 (Exhibit N) 
a n d  a t t a c h e d  w a s  a  c o p y  of the p u b l i c  n o t i c e  from the Off i c e  of the 
Governor, D i v i s i o n  of P o l i c y  D e v e l o p m e n t  & P l a n n i n g  (DPDP) f o r  A p p l i­
ca t i o n  f o r  C e r t i f i c a t i o n  of C o n s i s t e n c y  w i t h  the A l a s k a ‘Coastal 
M a n a g e m e n t  Program- a n d  a l s o  a t t a c h e d  w a s  t h e  D E C  public n o t i c e  of 
A p p l i c a t i o n  f c r  W a t e r  Q u a l i t y  Certification. This latter c e r t i f i c a t i o n  
is a s s u r a n c e  that a n y  d i s c h a r g e  to w a t e r s  of the U n i t e d  States r e s ulting 
f r o m  the p r o j e c t  d e s c r i b e d  in the Corps permit will c o m p l y  w i t h  the 
Cl e a n  W a t e r  Act a n d  a p p l i c a b l e  s t a t e  laws, even t h o u g h  tne a p p l i c a n t  
must agree to a b i d e  by these- laws- a s  a co n d i t i o n  of o b t a i n i n g  the p e r­
mit. f r o m  the C o r p s  a n d  t h e  p e r m i t  itself so stipulates (see Corps p e r­
m i t  Gene r a l  C o n d i t i o n s  p a r t  b).

A  l e t t e r  dated D e c e m b e r  12, 1979 w a s  sent to the Corps from D P D P  
(Exhibit 0) advising- thorn t h e y  h a d  r e c e i v e d  the application, were 
r e v i e w i n g  it f o r  A l a s k a  Coastal M a n a g e m e n t  P r o g r a m  C o n s i s t e n c y  
D e t e r m i n a t i o n  a n d  h a d  d i s t r i b u t e d  the m a t e r i a l  to the a p p r o p r i a t e  
govern m e n t a l  a g e n c i e s  f o r  a r e v i e w  w h i c h  they w e r e  s c h eduled to 
c l o s e  on J a n u a r y  10, 1980, s o o n  after- w h i c h  they wou l d  send the 
r e v i e w  d e c i s i o n  to t h e  Corps. Also, t h e  State Cl e a r i n g h o u s e  has 
n o w  assigned S t a t e  ID No. F D 280-79121111FP.

On D e c e m b e r  28, 1979 we h a d  a t e l e p h o n e  call from the NMFS q u e s­
ti o n i n g  w h e t h e r  t h e r e  was e n o u g h  water u n d e r  the t r a n s f e r  site to 
float the l o g  b u n d l e s  at all tides. W e  directed him to the plat 
su b m i t t e d  w i t h  o u r  a p p l i c a t i o n  i n d i c a t i n g  50 to 60 feet and p o i n t e d  
o u t  that the s i t e  w o u l d  be of no u s e  f o r  our p u r p o s e s  if the b u n d l e s  
d i d  not float.. W e  a g r e e d  to m a k e  o u r s e l v e s  a v a i l a b l e  to travel to 

the s i t e  w i t h  them. However, we later found they h a d  v i s i t e d  the 
site without c o n tact w i t h  us.



O n  J a n u a r y  4, 1980 we w e r e  copied on a letter sent from the 
A l a s k a  D e p a r t m e n t  o f  F i s h  &  Game (ADF&G) (Exhibit P) r e q u e s t i n g  
a  o n e  m o n t h  extension to permit a m o r e  thorough e v a luation and 
a s s e s s m e n t  of the impacts' of this development. A D F & G  sent cop i e s  
of t h i s  letter-to USF&W3, NMFS, EPA, two r e c i p i e n t s  (Juneau and 
A n c h o r a g e )  at DNR, two " r e cipients (both Juneau) at DEC, one ot h e r  
r e c i p i e n t  at A D F & G  a n d  the State Clearinghouse.

Also, on. J a n uary 4> 1980 the D P D P  w r o t e  the Corps (Exhibit Q) n o t i­
f y i n g  them the A l a s k a  State Clearin g h o u s e  w a s  e x t e n d i n g  the c l o s i n g  
d a t e  f o r  r e v i e w  f r o m  t h e i r  o r i ginal J a n u a r y  10, 1980 by fifteen days 
w h i c h  they c a l c u l a t e d  w o u l d  be a c l o s i n g  d a t e  of F e b r u a r y  2, 1980* 
(Actually, 15 days from. January 10, 1980 is January 25, 1980).

O n  J a n u a r y  17, 1 9 8 0  we. r e c e i v e d  a c o p y  of. a letter from EPA to the
Corps (Exhibit R) a d v i s i n g  t h e m  t h e  p r o p o s a l  m a y  h a v e  adverse impacts 
o n . w a t e r  q u a l i t y  a n d / o r  t h e  a q u a t i c  r e s o u r c e s  and accordingly, c o o r­
d i n a t i o n  w i t h  appropriate- Sta t e  a n d  F e d e r a l  resource agenc i e s  was 
n e e d e d  and t h e y  w o u l d  expect to p r o v i d e  a d d i t i o n a l  comments within.
30 days. T h e  E P A  c o p i e d  U S F &WS, ADF&G, D E C  and NMFS.

" r % *
O n  J a n uary 18,. 1 9 8 0  we r e c e i v e d  a  c o p y  of' a  letter f ^ o m  the Corps
to' NMFS' (Exhibit S >  a g r e e i n g  to e x t e n d  t h e  r e v i e w  period to F e b r u a r y  7,
1980. ■ v - " '

. r . • * . r... *
On J a n u a r y  29 w e  r e c e i v e d  n o t i c e  a n d  b i l l i n g  f r o m  D N R  (Exhibit T) f o r  
t h e  a d v e r t i s e m e n t  f o r  o u r  S t a t e  T i d e l a n d  Permit.

*• ”  .

O n  F e b r u a r y  8 , 1980 w e  r e c e i v e d  a., c o p y  of a  letter from E P A  to the 
Co r p s  (Exhibit U) i n f orming t h e m ' o f• no^ o b j e c t i o n  to issuance of this 
p e r m i t  '’p r o v i d e d  t h e  a p p l i c a n t  c o m p l i e s  w i t h  a l l  State & Federal 
r e s o u r c e  a g e n c y  c o n d i t i o n s  that, m a y  be. needed to protect the a q u a t i c  
resources.". A  c o p y  of t h i s  letter w e n t  to USF&WS, NMFS, ADF&G, a n d  DEC. 
H a d  E P A  r e a d  t h e  r e q u i r e m e n t s  w r i t t e n  into a  S t a ndard Corps Permit they 
wo u l d  have- n o t e d  the- applicant m u s t  not o n l y  agree to comply with all 
State and F e d e r a l  c o n d i t i o n s  but m u s t  also agree to c u r rently comply 
if rules, o r  r e g u l a t i o n s  are added o r  m o d i f i e d  and we wo u l d  not n o w  a.t 
t h i s  l a t e  d a t e  h a v e  to- ag r e e  w i t h  w h a t  w e  must agree w i t h  to obtain 
t h e  v a l i d  p e r m i t .

On F e b r u a r y  15,. 1980 w e  r e c e i v e d  a  l e t t e r  from the Cor p s  (Exhibit V) 
e n c l o s i n g  a  c o p y  o f  a A l e t t e r  they r e c e i v e d  from the A D F & G  s a y i n g  thev 
h a d  r e v i e w e d  t h e  a p p l i c a t i o n  and "find t h i s  project c o n sistent w i t h  
t h o s e  Coastal Zone Mana g e m e n t  s t a ndards we have r e s p o n s i b i l i t y  f o r  
r e v i e w i n g  a n d  have no, o b j e c t i o n s  to I s s u a n c e  of a permit, p r o v i d e d  
t h e  f o l l o w i n g  special 1 s t i p u l a t i o n s  a r e  i n c l u d e d :
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1 .  A non v i o l e n t  l o g  transfer f a c i l i t y  is employed.



2. The permit is limited to a f i v e  y e a r  period".

C o p i e s  of this letter da t e d  F e b r u a r y  1, 1980 w e r e  sent to NMFS, 
U S F & W S , EPA, 2 r e c i p i e n t s  at DNR, 2 r e c i p i e n t s  at DEC, ADF&G, 
C l e a r i n g h o u s e  a n d  to the Applicant.

It is i n teresting to note that at this late date there is a r e­
quirement for a non v i o l e n t  dump w h e n  b o t h  the o r i ginal and s u b­
sequent applic a t i o n s  for perm i t  d e t a i l e d  in the d r a w i n g s  of the 
f ac i l i t i e s  as w e l l ' a s  in the ver b a l  d e s c r i p t i o n  \ lift-off, non 
v i o l e n t  type of equipment to be used. Also, th insistence of a 
f i v e  y e a r  limitation w i t h  no e x p l a n a t i o n  whatso.-/er of why t h e y  
t h i n k  this is. n e c e s s a r y  o r  i n v e s t i g a t i o n  as to w h e t h e r  this 
limitation, i s  c o n s i s t e n t  w i t h  the a p p l i c a n t ' s  requirements.

We iiextr h e a r d  d i r e c t l y  f r o m - D P D P  o n  F e b r u a r y  19, 1980 (Exhibit W) 
T h e y  informed us that;,. " A s  c u r r e n t l y  planned, we have f o u n d  the 
p r o p o s a l  to b e  i n c o n s i s t e n t  w i t h  ACMP.. It. will be c o n sistent 
w i t h  the- ACMP p r o v i d e d  the a t t a c h e d  s t i p u l a t i o n s  are met.

OVERKILL

INCONSISTENT DETERMINATION AfTACHMENT

Conditions related to 1 South Neets Bay Timber Project 
(State I.D. « ED 2SQ-7912111I FP-________ ):

1. Ttie Department of Environmental Conservation roust first issue a 
Certificate of Reasonable Assurance stating that the proposed 
activity will comply with the requirements of Section 401 of the 
Federal Water Pollution Control Act Amendments of 1972 as modi­
fied by the Clean Water Act of 1977.

2. ft non-violent log transfer facility must be employed.

C o p i e s  of t h i s  l e t t e r  w e r e  sent t o  O f f i c e  of Coastal M a n agement 
( O C M ) , D e p a r t m e n t  of Law, COE(Corps) a n d  DEC. Again, we have t h e  
r e q u i r e m e n t  for non violent, log t r a n s f e r  in the permit application.

i
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At t h i s  po i n t  we s e e m  to be in the p o s i t i o n  of not be i n g  able to 
get approval from D P D P  until D E C  goes to pub l i c  notice and issues 
a  C e r t i f i c a t e  of R e a s o n a b l e  Assurance that the p r o ject will be in 
c o m p l i a n c e  w i t h  Section 401 of the Federal W a t e r  Pollution Control 
Act e v e n  t h o u g h  this is sti p u l a t e d  by the Corps as a general c o n dition 
cff the p e r m i t -  •

We n e x t  r e c e i v e d  a  l e t t e r  f r o m  the Corps da t e d  Eebruary 21, 1980 
(Exhibit X) and r e l a y i n g  to us a letter they r e c e i v e d  from NMFS 
a n d  i n d i c a t i n g  t h e y ’had m a d e  two on-site .inspections of the a r e a
to be c o v e r e d  by this application. They state, "As a result of
these investigations, we b e l i e v e  ^hat the p r o posed action will not 
s i g n i f i c a n t l y  h a r m  m a r ine, estuarine, o r  anadroraous f i s h e r i e s  r e­
s o u r c e s  if. t h e  f o l l o w i n g  s t i p u l a t i o n s  a r e  incorp o r a t e d  into the 
permit:- •

1- L o g  t r a n s f e r  methods- s h o u l d  b e  non: violent. This 
w i l l  r e d u c e  the' a m o u n t  of b a r k  d e b r i s  k n o c k e d  off 
in; the t r a n s f e r  p r o c e s s -

2-- T h i s  p e r m i t  s h a l l  e x p i r e  in f i v e  years..
2-. A. s u f ficient amount o f  clean shot r o c k  shall be 

p l a c e d  o v e r  all f i l l  m a t e r i a l  so that e r o s i o n
a n d  l e a c h i n g  of f i l l  m a t erial will not occur".

We- w e r e  n o t  c o p i e d  o n  t h i s  letter,, n e c e s s i t a t i n g  the Corps send us 
a  c o p y  a n d  r e q u e s t  o u r  c o m m e n t s  to NMFS who must t h e n  contact the 
Corps o f  o u r  agreement. Also, h a d  this age n c y  read either the o r i g i n a l  
o r  s e c o n d  application; f o r  t h i s  f a c i l i t y  they, too, w o u l d  have noted it 
was s p e c i f i c a l l y  f o r  a. l i f t - o f f  (non v i o l e n t )  type and was to be fill e d  
e n t i r e l y  by s h o t  rock. T h e y  also deemed a  five year limitation on the 
p e r m i t  w i t h o u t  a n y  e x p l a n a t i o n  o f  -the n e c e s s i t y  or inquiry of whe 
a p p l i c a n t -

Also on F e b r u a r y  21, 1980 we- w r o t e  D P D F  (Exhibit 7) a g r e e i n g  to a 
n o n  v i o l e n t  dump, even t h o u g h  t h i s  w a s  the i n d e n t i o n  f r o m  t h e  o r i ginal 
a p p l i c a t i o n  f o r  t h i s  p e r m i t  on Ap r i l  26, 1977.

On M a r c h ’ 3, 1980 we r e c e i v e d  from the D E C  by Certified Mail, Return 
R e c e i p t  R e q u e s t e d  (Exhibit Z) a  c o v e r  letter t r a n s m i t t i n g  to us a 
S t a t e  of A l a s k a  D e p a r t m e n t  of Environmental C o n s e r v a t i o n  C e r t i f i c a t e  
of R e a s o n a b l e  Assurance. This document states the log t r a n s f e r  
f a c i l i t y  c o n s i s t i n g  o f  1 , 0 0 0  c u b i c  yards of shot r o c k  f i l l  and an 
A - f r a m e  J.ift-off d e v i c e  will be c o n s t r u c t e d  a l o n g  w i t h  other facilities. 
It t h e n  s t i p u l a t e s  the f o l l o w i n g  provisions:

1. A  spill p r e v e n t i o n  control and c o u n t e r  m e a s u r e s  p l a n  
i n  a c c o r d a n c e  with 40 C F R  1 1 2 . 4 ( c ) * h a s  been p r e p a r e d  
b y  t h e  a p p l i c a n t  a n d  submitted, to ADEC..
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2. A  n o n -violent log transfer f a c i l i t y  is employed.

3. A clean shot r o c k  cap is pla c e d  over all fill mater i a l  
to p r e v e n t  s u r f a c e  erosion.

4.. A D E C  4 0 1  certification, expires in five (5) years.
-  s -

Copies of this letter w e r e  s e n t  to Corps,. EPA, ADL(DNR), ADF&G, NMFS,
USF&WS, SER0(?), O C M  and S t a t e  Clearinghouse.

»

A l t h o u g h  w e  do not u n d e r s t a n d  w h y  a spill p r e v e n t i o n  control and c o u n t e r­
me a s u r e  p l a n  is n e e d e d  f o r  a p p r o v a l  of this per m i t  we will submit one to 
D E C  b e c a u s e  to a r g u e  it w o u l d  be t i m e  c o n s u m i n g  and it w i l l  be r e q u i r e d  
by the Coa s t  Guard, FS a n d  E P A  p r i o r  to f u e l  b e i n g  stored in the area.
We w i l l  agr e e  to a  n o n  v i o l e n t  l o g  t r a n s f e r  as- stipulated on both plans 
and d e s c r i p t i o n  of o u r  p e r m i t s  since April 26, 1977 and we will agree to 
a c l e a n  s h o t  r o c k  cap b e c ause a l l  of the f i l l  m a t e r i a l  w i l l  be clean shot 
r o c k  a s  s t a t e d  in a p p l i c a t i o n .  W e  a r e  still curious as to w h y  so m a n y  
ag e n c i e s  (or is it really- one a g e n c y  w i t h  a  lot of shadows?) insist on 
a f i v e - y e a r  limit w i t h o u t  i n q u i r i n g  of u s  how l o n g  we will need the f a c i­
lity. In- t h i s  case, we w i l l  m o s t  l i k e l y  ag r e e  to the five year stipulation, 
o n l y  so w e  c a n  c o m m e n c e  the p r o j e c t  a n d  h c p e  f o r  an e x t e n s i o n  if we need 
the f a c i l i t y  l o n g e r . v

On M a r c h  3, 1980' w e  also r e c e i v e d  a c o p y  of a letter from D P D P  to the Corps 
(Exhibit. AA) i n f o r m i n g  thenr t h e y  had r e c e i v e d  a Certi f i c a t e  of Rea s o n a b l e  
A s s u r a n c e  f r o m  D E C ' s t a t i n g  that the subject project w i l l  comply w i t h  the 
r e q u i r e m e n t s  o f  S e c t i o n  4 0 1  o f  the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t .
They f u r t h e r  s t a t e  t h e y  h a v e  n o w  c o m p l e t e d  t h o i r  ACMP r e v i e w  of the s u b­
ject p r o p o s a l  a n d  f i n d  it c o n s i s t e n t . w i t h  ACMP. Copies of this letter 
were- s e n t  t o  OCM,. two- r e c i p i e n t s  at ADF&G, D E C  and C o m m i s s i o n e r  Mc A i o r n e y  
of R e g i o n a l  A f f a i r s  (CRA).

• . - I • ' \ ' ' • •'
As o f  t h i s  writing, o n  M a r c h  10„ 1980,. w e  d o  not h a v e  o u r  permit and we 
do not h a v e  a. D N R  t i d e l a n d  p e r m i t  O u r  c o n s t r u c t i o n  season has started 
and o u r  c o n s t r u c t i o n  p e o p l e  a r e  o n  the g r o u n d  c o n s t r u c t i n g  the r e a d  a n d  
d e v e l o p i n g  qua r r y  s i t e s  a n d  a r e  b a d l y  in n e e d  of this, p e r m i t  to p r o p e r l y  
s c h e d u l e  t h e i r  work. _ . . . .

N e e t s  B a y  12, N P A C O - R F - P ,  No. 0 7 1 - O Y D - 2 - 7 9 0 3 9 8 , State I. D. No. F D 2 8 0 -  
7 9 1 2 1 1 T 1 F P  and A D L  No. 1 0 0 0 7 8  has b e e n  r e v i e w e d  by two FS m u l t i - d i s c i p l i n e  
t e a m  r e v i e w s  i n c l u d i n g  p a r t i c i p a n t s  f r o m  ot h e r  State and Federal agencies, 
been i n c l u d e d  wit h i n  two. E n v i r o n m e n t a l  Impact R e p o r t s  in w h i c h  all a g e n c i e s  
c o u l d  ( a n d  most, did) m a k e  comments, a s  well as any p r i v a t e  c i t i z e n  and has 
n o w  b e e n  r e v i e w e d  by, o r  c o p i e d  wi t h ,  ,s o m e  c o r r e s p o n d e n c e  by t h e ^ f o l l o w i n g  
a g e n c i e s  in. relation, to- this a p p l i c a t i o n :

FS - Forest Service
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Corps 

E P A  

D N R  

D P D P

AD F & G  

DEC'

A D L  

CRA

O C M  

SERO 

N M F S  

U S F & W S

T h e  question, needing- an a n s w e r  is, w h y  so m u c h  duplication, d e l a y  and 
tota,lIy u n n e c e s s a r y  paperwork; is r e q u i r e d  f o r  a routine n o n - c o n t r o -  
v e r s i a L  p e r m i t  such, as t h i s ?  Is it r e a l l y  necessary for nino* State 
D e p a r t m e n t s  o r  A g e n c i e s  ancL p r o b a b l y  twice that number of State em p l o y e e s  
a l o n g  with: f i v e  F e d e r a l  A g e n c i e s  a n d  t h e i r  employees to review, make 
c o m m e n t s  and s h u f f l e  the p a p e r ?  This chronology i l lustrates how r a p d i l y  
the b u r e a u c r a c y  has come, u p o n  u s  when one reviews t h e  r a t h e r  direct 
rou t e  to the. permit- r e c e i v e d  in 1977 as- compared to the f r i g h t e n i n g  
growth, a n d  d u p l i c a t i o n  t h a t  h a s  s p r u n g  up by 1979, even when applied 
to an a r e a  f o r  which: t h e r e  h a d  b e e n  a p r e vious permit issued.

Ws do not f a u l t  the Corps,, as. t h e i r  p r a c t i c e  is to b e  helpful in n o t i f y i n g  
the a p p l i c a n t s  of a g e n c y  input,, but their regulations fo r c e  t h e m  to r e s­
po n d  to e a c h  a n d  e v e r y  comment, no m a t t e r  h o w  duplicative, u n t i l  all 
p a r t i c i p a n t s  are satisfied. W e  also t h i n k  that if all agencies would 
r e a d  and anal y z e  t h e  Gene r a l  C o n ditions an applicant must consent to 
in ord e r  to get a p e r m i t  t h e y  w o u l d  r e a lize m a n y  o f  th e i r  c o n c e r n s  
are a l r e a d y  w e l l  p r o t e c t e d  a n d  m u c h  of their r e v i e w  and comments u n­
necessary. A t t a c h e d  is a c u r r e n t  copy o f  the Corps General C o n d i t i o n s  
f o r  a permit, for y o u r  information.

We s i n c e r e l y  feel t h i s  p r o c e s s  is non productive, wasteful, i n f l a t i o n a r y  
and in need of review, p a r t i c u l a r l y  in r e s pect to the State's d u p l i c a t i v e  
re v i e w s .  It is o n l y  f o r  this p u r p o s e  this r e v i e w  has been w r i t t e n  and 
c i r culated. If i t  a c c o m p l i s h e s  some r e d u c t i o n  in what we consi d e r  a d e­
cided  OVERKILL, the effort will have b e e n  worthwhile.

Corps of Engineers, Dept, of Army

U.S. E n vironmental Pro t e c t i o n  A g e n c y

A l a s k a  Dep a r t m e n t  of Natural R e s o u r c e s

Office of the Governor, D i v i s i o n  ox 
Policy Development, and P l a n n i n g

A l a s k a  D e p a r t m e n t  of Fish & Game

A l a s k a  D e partment of Environ m e n t a l  
Conservation

Alaska Depa r t m e n t  of raw

Commissioner of Regional Affa i r s

State Clearinghouse

A l a s k a  Dep a r t m e n t  of Coastal Man a g e m e n t  

U n a b l e  to i d e n t i f y  

National M a r i n e  Fisheries Service 

U.S.. F i s h  &  W i l d l i f e  Service
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I. General C ond ition *: *'

» . That all activities identified and au th on /e d  herein ihall b e  consistent w ith the terms anti cond itions o l this oerm it: and that any 
activities not specifically iden til.ed  and au thorised  herein shall constitute a v io lavon  o l  the terms anil conditions o l  this perm it which 
may result in the m od ifica tion , suspension or revocation o l this p»rrrut. in whale o r in part, as set forth  m ore soecilically in Genrraf 
Cond itions | or k here to , and in the institution  o f such legal proceedings as the Un ited States Government may consider appropriate , 
whether or not this perm it has been previously m od ified , suspended o r revoked in whole or in part.

b . That all activities au thorised  herein shall, i! they involve, during their construction  or operation , any discharge o l pollutan ts into 
waters o f the Un ited  States o r necan waters, be at all n n » s  consistent w ith apphc.ibie water quality t u n d j id i .  c lllu cn t lim itations and 
standards o l perform ance, proh ib itions, pm trcJtm cn t standards and management practices established pursuant to the Fcderal Water 
Pollu tion  C on tro l Act o l 1 9 7 2  (P .l_  9 2 -5 0C . 8 6  S ta i. 8161 , the  Marine P ro tection . Research and Sonctuanes Act o l 1 9 72  (. . L . 9 2 -5 3 2 . 
8 6  S la t . 10521 , o r pursuant to  applicable State and local law .

c .  That when the activity  au thorised  herein involves e discharge during its construction  o r operation , o l any pollu tan t (including 
dredged or (ill m aterial), in to waters or the U n it'd -S ta tcs . the authorised activity shall, il applicable water quality standards are revised 
or m odd  .d  during the term o l  this perm it, be m odd ied . il necessary, to con fo rm  w ith such revised or m odified water quality standards 
within G m onths o l the effective date o l anv revision o r  m od ification  o f water quality standards, or as d irected by an urtplcnicniat on 
p lan con tained  in such revised or m ’od ilicd  standards, o r w ithin such longer period o l time as m e District Engineer, in consultation  with 
the Regional Adm inistrator o l  the Environmental P rotection  Agency, may determ ine to  be reasonable under the circumstances.

f
d . That the discharge will not destroy, a threatened or endangered species as identified under Endangered Species A c t, o r  

endonoer the critical hobnat o l such species.

e . That th e -p e rm ittee  ag rees'to m axe w .*ry reasonab le -cflo rt to  prosecute the-construction  or operation -o f the work authorized  
herein in a 'm anntr so'as to m inim ize any'adverse impact on  fish, w ild lif?. and natural environmental.values.

f . That the perm itiee 'dgrecc th a th ew ill prosecu te the construction  or w ork authorized herein in a manner so as to m inim ize any 
degradation o l  water quality .

g. That the  permittee- shall- perm it the  District Engineer or hit authorized representative^) o r dcsignee(s) to make period ic 
inspections-at any  tim e-deem ed  necessary m order t o  assure that th e  activity being performed under authority  o l  this perm it is in 
acco rdance  w ith  the term vandcond ition s-p rescnbed  herein.

h . T h a t th e  perm ittee shall m aintain ,the structure or-w ork authorized herein in godd cond ition  and in accordance with the plans and 
drawings attached here to ;

I . That this, perm it d o e s  n o t  convey-any p rop erty  rights, either' irrreal estate or material, o r any oxclusive privileges; and that it does 
n o t  au thorize  any in jury to  property  o r  invasion o f rights or-any  infringement o l  Federal, State, or local laws o r  regulations nor does it 
obviate the  requirement to  ob ta in  S tate o r iocabassent required by law  (o r  th ea c tiv .ty  authorized heroin ,

j .  T h a t  th is1 perm it m ay  be -sum m arily  suspended, in w hole o r  ire p art, upon  a finding by the District Engineer that immediate 
suspension o f  the activity  au thorized -hereirr w ou ld  be in the general pub lic interest. Such suspension shall l e  effective upon  receipt by 
the  perm ittee o f  e  w ritten -n o tice  thereof w h ich  shall indicate (1 ) the extent o f the suspension, 12) the masons for this ac tion , and 
(3 )  any corrective o r  preventative meat es to  be taken by the perm ittee which are deemed necessary by the District Engineer to  abate 
imm inent hazards to  the general p ub lic  interesr. The perm ittee shall take immediate action  to com ply  w ith the provisions o f  this n otice . 
W ith in  ten days- follow ing receipt o l  this r.otice o f  suspension, th e1 perm ittee may request a hearing in order to present inform ation  
relevant to  » decision a t to  whether his perm it'shou ld  be reinstated, m odified o r revoked. II a hearing i s . 'quested , it shall be conducted  
pursuant t o  procedures prescribed by he Chief o f  Engineers. A fter com pletion  o l the hearing, or w ithin a i u io n ab lc  time alter issuance 
oh  th e  suspension not ice t o  the parm ittue il no hearing is rcqu'es ,ed . the perm it will either be reinstated, m od ,lied  o r revoked.

k . That this perm it m ay b e  either m od ified ; su tptnded -or revoked In whole or in part if the Secretary of the Army or his authorized  
representative oatern .m ev th a t-th e re  s been a-v io lation  o f  any o l tha terms or conditions o f this permit o r that such action  w ou ld  
otherw ise b e  in tl'e pub lic interest. .  such m od ifica tion , suspension ,nr revocation shall becom e eilective 3 0  days after receipt by the 
perm it te e  o f  w n tte>  notice  o f such- a . ,n - w h ich  shall specify (he fa ct, or conduct warranting same unless (1 ) w ith in  the 30 -d ay  period  
the perm ittee is able :o . satisfactorily dem onstrate that (a) the alleged violation  o f the terms and the conditions o f this perm it d id not. in 
fact, occu r o r  Ibr the alleged v io lation  was occidental, and the perm ittee h ts  been operating-in com pliance with the terms and cond itions 
o l th e  perm it and is abie t o  prov ide satisfactory asiu ianccs that future operations shall be m lull com pliance w ith the terms ana 
cond ition s ol this parm it; o r  (2 ) within- the aforesaid 30-day p e r io d , the perm ittee requests that a pub lic hearing be held to  present oral 
and written evidence concerning (h e  proposed  m od ifica tion , suspension o r revocation . The conduct o l this hearing and the procedures 
foe making a (Inal decision either to  m od ify , su sp endo r revoke this perm it in whole or in part shall bo pursuant to  procedures prescribed 
by the Chief o f  Engineers;

1
U. That ire issuing this perm it, the Government hat relied on- the in form ation  and data which the perm ittee has provided in connection  

w ith h is permvt appl, tation . If; subsequent tb  the  issuance o f  th is perm it, such inform ation  and data prove to be false, in com plete or 
inaccu ra te , th is perm it may be m od ified , suspended or revoked , it* w ho le  o r  in p a n , and/or the Government m ay . in add ition , institute 
appropriate legal proceedings.

m .  That any m od .lca tn .n v  suspension, o r  re1 .ca tion  o f this perm it shall n o t b e  th e  basir, (or any cla im  I or damages against tha 
Uni ted  S ta le s .

n ,. T h ar th e  perm ittee shall n o tify  the D istrict Engineer at what tim e the activity authorized herein  will be com m enced , as (ar in 
advance o f  the time o f  com m encem ent as the D istrict Engineer m ay specify, and o f  any suspension o l w ork , if (o r a period o f  m ore than 
on e  week, resumption o f w ork and its com pletion .



%i|» y * o f  z r .7 .T " " " . , t 9  ^ZJZJZ.ZJT.7—. (fhtri* y w it  from  t»k* «l.i!»* o l  iM u j’>o.‘ o f  ttijs fjtfftnn unl»*u o th r fw se  ip**c»f«eiJl |I%«S perm it. «|
, .  * nol'p rcv iouslv  revoked or Ipccihc.illy  oxtrn»J«*ft. ih j i l  outom.itiC.VIy c*p irc .

w , P l-T !*1 * Lh '1 r),,,mi1 *1 °°' n°t- authorize o« approve the construction  i , i  p jrticu l.lt structures, «»»•• authorization  or o jjp iova l o f which  
may require au thorization  by mu Congress or oilier agencies o l the Federal Government.

q . That il anil when the ij.-rm .tlu ; rl.*sirrs to  abandon Hi.* activity authorized herein, unless such abandonment .sn a rl o l  a transfer
procedure by which th e  p e rm it f e  is lijn s tem n ij hiv m i u s  h -rem  to a Ihif/J party pu rsu jn l to G en eu l Condition  t hereof, he must
.•m ore  the area to  j  cond ition  salistactory to the Oistrict Cm jinecr.

i .  T h a i d  the recording o l this prrinn .s possible undci applicab le State or local law. the perm ittee shall take such action  j s  may be
neeessaiy to rc co td  tins p crm .i nv.th pur Register o l Di?.*ds or other appropriate o llic ia l charged w ith the responsibility lot maintaining 
records o l title to and interests in real p roperly .

s. That there shall be no unreasonable interference w ith navigation by the existence or u s e o l the activity authorized hcivm .

t. Thar this perm it may not be transferred tft a thud  party, w ithou t prior written notice to the District Engineer, either by the
transferee's w ritten agreement to  com ply  w ith all terms and cond ition* o ( this perm it o r  by the transferee Subscribing to this perm it in 
the suace* prov ided  belpsv and thereby agreeing to com ply  w ith  a>l terms am i conditions o l this p -rm it . In add ition , il the perm ittee 
tu n s  lets, the interests au thorized  herein by conveyance* o l  realty, the deed shall reference this perm it and the terms and cond itions 
specified herein and tins perm it shall lie n ;cceded along with the deed w ith the Register o l Deeds ot other appropriate o lh c ia l.

II- Special Cond itions : (H ere list cond itions relating specifically to  the proposed structure or work authorized by tins perm it):

The follow ing Special Conditions will be-apphcab lc when appropriate :

S T R U C T U R E S  IN  O R  A F F E C T IN G  N A V IG A B LE  W A TERS  O F  TH E  U N IT E D  ST A TE S :
a . That th isp crm it does n o r au thorize the-intcrfercnce w ith any existing or proposed Federal p ro ject and that the perm ittee shall not 

b o  entitled to com pensation  (or damage o r  iniury to  the structures o r  w ork  authorized herein which may be caused by or icsult from  
existing or future operations undertaken by the U n ite tlS ta tcvm  the pub lic  interest.

l>. That no attem pt shall be made b y  th e  perm ittee to  prevent the lull and (rce use by the pub lic o l all navigable waters at o r adjacent 
t o  th e  activity authorized by  this perm it.

c :  Tn ar il th e  display o l lights and iignal**on an y  structure o r w ork authorized herein is not otherw ise provided lor by law , such 
ligh'.i. and  signals as may be prescribed by the  Un ited  S tates Coast G uard  shall bo installed and maintained by and at the expense o l  the 
perm ittee .

d .  That the perm ittee , upon  receipt o l  »  n otice o l icvocation  o l this perm it or upon its expiration before com pletion  o l  the 
au thorized  structure or w ork , shall, w ithou t expense to  the United States and in such tim e and manner as the Secretary o l  the Army o 
his authorized ' representative may d irect, restore the waterway to its form er cond itions. II the perm ittee lails to  com p ly  w ith th 
d irection -o f the Secretary o l th e  Army o r  his authorized representative, the-Secretary o r Ins designee may restore the waterway to dz 
form er cond ition , by  con tract or o'ticrw tsc. and rc e o v 't  the cost thereof Irons the p c im m cc .

e . S tructures lo r  Smalh Boatsi That peim ittcw hereby recognizes the possibility that the structure perm itted herein may be sub ject to 
damage by wave w ails from  passing vcsiu li. The issuance o f this perm it d o c i  not relieve the perm ittee horn  taking all proper steps to  
insure the integrity o f  the  structure perm uted  hcrcmr and th e  la te ly  o l  boats m oored  thereto b om  damage by wave wash and the 
perm ittee shall r.ot hold  th e  Un ited S lates liable lor any such damage.

M A IN TE N A N C E  D R E O G IN G .
a .  Tltair when the- w ork  authorized ' herein- includes period ic maintenance dredging, it may be perform ed under this peim it for

yp.ni Irons the date o l  issuance o t this perm it ftcn years unhss otherw ise ind icated):

b . T h a t  th e  perm ittee will advise the District Engineer in writing at least two weeks b o lo rc  h e ; lends lo  undertake any maintenance 
dredging .

D ISC H A R G E S  O F  D R E D G E D  O R  F IL L .M A T E R IA L  INTO  W A TE R S  O F  TH E  U N IT E D  5 TATES:
a . That the discharge will be earned out in con form ity  w ith the goals and objectives o f the EPA Guidelines established pursuant to 

Section  40 41b ) o l  the FW PCA anti published in 4 0  CFR  2 3 0 ;

b . That the discharge wi'l consist o l  su itab lem aterial free Irons tox ic pollu tan ts in other than trace quantities;

e . T h a t  tha -lilt crea ted  by  the  discharge-will b ep rop c t ly  maintained t o  prevent erosion  and other non-jrom t sources o l  p o llu tion ; and

d . T h a i -th e  d ischarge will n o t occur in a  com ponen t o l the National W ild and Scen ic River System os in a com ponen t o l a S tate w .ld  
an dseen ic  uver system .

D U M P IN G  OF D R E D G E D  M A T E R IA L  IN TO  O C EA N  W A TE R S :
a. That tin* dum ping will be earned ou t in con form ity  w ith m e goals. relives. and icquirements o l the  EPA criteria established 

pursuant to  Section  102 o l the Marine P rotection . Hcseaich and Sanciu jrn ri Act o l 11)72, pubhslied in 4 0  C F R  2 2 0 -2 2 8 :

b . That the pernsittre sh jll p lace a copy  o l this perm it in a consp icuous p lace irv the vessel to  be used lor the transportation and/or 
dum ping o l the  dredge atvttal as authorized heicin .

Th is |> crm il stijll Irwyme c llrc tiv e  on  the date o l the District Engineer-s signature.

Perm ntcv hen (iv jcci-jiis and agrees to com ply w ith the terms anil cond itions o l  this iiv im it.
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TO
"OVERKILL" - 3/80

\

Louisiana-Pacific Corporation

Pcct C ;' co Ecx c'"00
Kc:cr >•1*?. A:«*a 90501 U .5 A
Te'ecrcre 90r-225-,2l5t
Teiox C'.0-53*251
Answer tack: KAYPULPCO K=T

April I, 1980

Mr. James 2. Caruth, Chief
R egu l a t o r y  F u n c t i o n s  Branch
D epa r t m e n t  of the Army
A l a s k a  District,* Corps of E n g i n e e r s
P . O .  Box 7002
Anchorage, Alaska 99510

R e r  NPACC-RF-P, Ward Cove 23 
0 7 1 - 0 T D - 2 - 7 9 0 3 9 1

D e a r  Mr. Caruth: - • •"

Enclo s e d  i s  a s e l f - e x p l a n a t o r y  let t e r  we have 3ent to the 
Division, of Parks of the Ala s k a  D e p a r t m e n t  of Natural Resources. 
W e  h o p e  w e  are. able to c o n v i n c e  the ADP there is a better way 
and trust o u r  l e t t e r  will, permit c o n t i n u e d  p r o c e s s i n g  of our 
a p p l i c a t i o n .

Sincerely,

F o r e s t r y  &. G o v e r n m e n t  A f f a i r s

hr
E n c l o s u r e

Trees are a Renewable Resource



Louisiana-Pacific Corporation
r.

Poji C!f;co£ a viCO 
Ko'c* *nr 0v'0t . t) z ■>
T « io c ‘-3r-7 •:or-2'5-J*?t
Ts:C*>
A n t .vr-r D ie *  K A Y P U L rC O  K 5 T

A p r i l  I, 1980

Mr. Chip Dennerlein, Director 
D i v i s i o n  of Parks, State of Alas k a  
Depa r t m e n t  of Natural Resources 
619- W a r e h o u s e  Drive, Suite 210 
Anchorage, Alas k a  99501

Re.r ) Ward Cove 23

Dear* Chip:.

Our- first reaction, to your c o m m e n t  on our Corps permit is 
that y o u  h a v e  read the " O v e r k i l l 1' p a p e r  and felt' left out 
by- not. having- y o u r  agency- m e n tioned. If this is the case, 
please a c c e p t  o u r  a p o logies as we had no i n t e n t i o n  of 
slighting- y o u  o r  y o u r  d e p artment. Just in case you haven't 
seen- the "Overkill" p a p e r , one is enclosed, so you c a n  see 
h o w  we have come to develop a p r e j u d i c e  toward a n y  a g e n c y  
f e e l i n g  i t  n e c e s s a r y  to c o m m e n t  on Corps permits.

T h e r e  a r e  s e v e r a l  things ab o u t  your r e q uest for a s s u r a n c e  
on wh-ich we w o u l d  like to c o m ment. First, by w r i t i n g  the 
Corps w i t h o u t  copying- us, you n e cessitate the Corps w r i t i n g  
t o  us- (copy e n c l o s e d ) , us w r i t i n g  you and givi n g  you a s s u r­
ance, then you w r i t i n g  the Corps and telling them i t ' s  a l l  
r ig h t y  then, the Corps w r i t i n g  us and t e l l i n g  us it's all 
right, before the p r o c e s s i n g  of o u r  permit can continue.
T f  you- r e a l l y  f e e l  you must c o n t i n u e  to be involved, please 
have the c o u r t e s y  o f  sending-, us a c o p y  of your r e q u e s t .  Or, 
i f  y o u  r e a l l y  intend to join the ranks of the "overkillers",. 
y o u  could let us know y o u  intend to so respond to a l l  p e r m i t s  
and we can h e a d  o f f  a lot of nonsense by n o t i f y i n g  the- C o r p 3 
w e  w i l l  a b i d e  by y o u r  e v e r y  w i 3 h at the time we apply. T h i 3 
w o u l d  save you„ u s  a n d  the C o r p 3 a lot of letter writing, 
p o s tage and, m o s t  i m p o r t a n t l y  to us,, v a l u a b l e  time.

T ic c i . i r o  i  llt-ncw .ib lc Hcsourcc



Louisiana-Pacific Corporation
Hr. Chip Dennerlein - 2 - April 1, 1980

A n o t h e r  o b s e r v a t i o n  we have is that the cultural res o u r c e s  you 
wish to protect are a l r e a d y  covered by the American Anti q u i t i e s  
A c t  of 1906 (16 USC .431-433), National Historic P r e servation Act 
o f  1966 (16 USC 470) and Executive Order 11593(1971). P r o v i s i o n s  
o f  a Corps permit require an a p p l i c a n t  to be in com p l i a n c e  with 
a l l  Federal, State and Municipal laws. Also, our long term 
timber sale with the Forest Service has been recently m o d i f i e d  
to include an o b l igation for us to report any historic c u l t u r a l  
r e s o u r c e s  immediately. Your added request for a s s urance does 
seem, to be an " o v e r k i l l 1'.

One last o b s e r v a t i o n  is, if you have read the permit a p p l i c a t i o n  
we submitted, you w±IL h a v e  noted it. is for placing fill m a t e r i a l  
and setting- piling. It strikes us that there is not even the 
r e m o t e s t  p o s s i b i l i t y  of d i s c o v e r i n g  c u l t u r a l  r e s o u r c e s ' w i t h  these 
activities..

C h i p r a s  you carr probably tell, you rattled our chain. We have 
d e c i d e d  to take head-on all. u n n e c e s s a r y  State Agency i n volvement 
i n  Corps p e r m i t s  because it r e a l l y  is c o m i n g  to the point where 
we- c a n  no longer g e t  there frorr here. Your agency just happens 
t c be the first n e w  c u s t o m e r  since we- wrote our expose.. H o p e­
fully, our- e f f o r t s  will be- rewarded by getting, some logic in to 
the sys t e m  and if such is- the case, it will be well worth the 
time spent..

Now, so o u r  application' for NPA C O - R F - P  Ward Cove 23 Ref e r e n c e  
No. 0 7 1 - O Y D - Z - 7 9 0 3 9 I  to Construct Berm and llace Piling in- Ward 
Cove,. Ketchikan, Alaska m a y  proceed,, we hereby notify yon we 
a gre e ,  if any cultural re s o u r c e s  are u n c overed during the period 
o f  c o n s t r u c t i o n ,  o u r - p r o j e c t  engineer will halt.all work that may 
d i s turb such r e s o u r c e s  a n d  contact Lhe Division of Parks (ard p r o­
ba b l y  the G u i n n e s s  B o o k  o f  Records; at once.

We sha l l ,  by c o p y  o:f this, letter, rjotify the Corps of o u r  a g r e e m e n t  
b u t•re s p e c t i v e l y  request that you also contact the C o r p 3. at the 
soonest possible time, informing them you have our a s s u r a n c e  and 
have no objection to the fvther p r o c e s s i n g  of our permit.



. Louisiana-Pacific Corporation

Mr. Chip Den n e r l e i n -3- April 1, 1980

W e  would be most interested in any comme n t s  you might have c o n­
cerni n g  your continued i n volvement in Corps permits.

<0
D. L. Finney, M a n a g e r  
F o r e s t r y  it G o v e r n m e n t  Affairs

hr '
E n c losure

cat JT. Hammond —  vr/cc of Corps 4 Parks letters
T- M i l l e r  • "
jr„ Reinwand n
R... LeResche. -
VF. M c C o n k e y  
4 a host o r  others



D EPARTM ENT  O F  THE  ARMY
A L A S K A  D IS T R IC T . C O R P S  O F  E N G IN E E R S 

P .O . BOX 7002 
A N C H O R A G E .  A L A S K A  9 9 S IO

RCPLT TO 
ATTENT ION OF:

NPACG-RF-P 
Ward Cove 2T

' ■  *” ■: •’ "n ••

\

** :•) 
*•

rrr.c  ̂ » --• I J i i i t  #/ j

Ketchikan Pulp Company 
P.O. Box 6600 *
Ketchikan, Alaska 99901

Reference: 071-0YD-2-790391
Construct Berm & Piling 
Ward Cove 
Ketchikan, Alaska

Gentlemens

Inclosed, is a copy of a letter dated 12 March 1980 concerning your 
application for a. Department of the Army permit for the referenced 
work*

It is- the policy of the Department of the Army to provide an applicant 
the opportunity for a resolution or rebuttal to all objections and/or 
recommendations received on a proposed project.. In this regard, the 
Alaska Division of Parks (ADP) has reviewed your proposal and 
requested that if any cultural resources - are uncovered during the 
period of construction, your project engineer halt all work that may 
disturb such resources and’ contact them at once.

r would appreciate receiving any comments that you may have on the 
request by ADP. If you Intend to comment, please give your immediate 
attention to this matter so processing of your permit application can 
be expedited.

Sincerely,

1  Incl 
As stated
I

'jpnjAMES Ey CARUTH
Chief, Regulatory Functions Branch
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JAY'S. H A M M O N D ,  C O V C R N O /

619 Warehouse Dr., Suite 210 
Anchorage, Alaska 99501

D I V I S I O N  O F  P A R K S

larch 12, 1980 •

-'ile No.: 1130-2-1

Subject: Ward Cove 23-

Mr. D. L. Robbins, Chief
Construction/Operations Division 
Corps of Engineers 
Box 7002
'Anchorage,. AK 99510

- Dear Mr. Robbins:.

We have reviewed the subject proposal and would like to offer the 
following comments:

SITATE HISTORIC PRESERVATION OFFICER

No. probable impacts. -Should cultural resources be found during 
the construction, we request that the project engineer halt all 
work which may disturb such resources and contact us immediately..

William S. Hanable
State Historic Preservation Officer

STATE PARK PLANNING

Consistent with ACMP

LWCF .

• No comment.
\

Sincerely,

CD/cw

I U J 1 I U I

r
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j STATE OF ALASKA

Revision Date , 1963

RHCUEST ^  
Bn i i/Resolution No,: h b 14

1 •

II. FISCAL DETAIL
Aoencv Affected: Department of Law

Title: ",..ornppssinp of oermits..." Prooram Cateoory Anected: General Govt.

Sponsor: Reor. Martir ERU, Program of Subprogram^) Arfectea:

Recuestor: House Labor & Commerce Legal Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY S3 1 FY 84 | FY 85 I FY 86 1 FY-87 I FY 88

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 I 1
200 TRAVEL 1 1 1 I 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES i • 1 1 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND 4 STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1 I

I 1 1 1 I- 1 1
1 TOTAL OPERATING i 0

 ! © 1 1 0 1 1 c 1 1 c 1 1 c 1

CAPiTAL I I ~1 I_________!________ I

r e v e n u e  i i i i i i

FUNDING: (Thousands of Dollars)
GENERAL FUND i 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1

1 1 1 1 I 1

POSITIONS:
i FULL-llME 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1

! PART-TIME 1 1 1 1 1 1
l TEMPORARY 1 1 1 1 1 1

1 ___________ 1 1 1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

ANALYSIS: Attach a^separaU taoe for any Analysis

,  - r t R . a U i a .
Prepared py. Richard T. Pepuesl) Director Phone: 465-3672
Division: Administrative Se^icesi Division / Date: April 13, 1983

Approved by Commissioner: Norman C. Gorsucn, Attorney General Date: April 13, 1983
Department: Department of Law

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Ccpy to Requestor (if different frcm Sccr.scr)
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m  u  '■
F i s c a l  Note 
An a l y s i s

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist w i t h  
some n e w  regulations necessary for a shortened permit process for 
the p e r m i t t i n g  agencies, this additional w o r k  will not be time 
c o n s u m i n g  or burdening. Therefore, the bill will have a fiscal 
impact on the Department of Law's operations. Considerable 
fiscal impact will occur on the part of agencies responsible for 
permits, such as Fish & Game, DEC and Natural Resources, as they 
g e a r  up to rev i e w  and issue permits in shortened times provided x 
by the bill.



* V STATE OF ALASKA 
FISCAL NOTE I R e v i s i o n  Date IP53

11. FISCAL DETAIL ' *
Bill/Resolution N o . : m  14 7 u  2 ^  Agency Affected: Natural Resources
REQUESTt—*'

Ii t ") e : Re: Permitting

Sponsor: Martin
ReOUESIOr: House Labor and Commerce

EXPENDITURES/REVENUES: (T h o u s a n d s of Pollers)_ _ ----------  — -  ------------------  — — -■ - u. —--  _ . . 

Program Category Affected:

BRU-, Program of Subprogram^) Affected:
several

I FY 83 1 FY 54 FY 85 | FY 86 I FY 87 I FY 88 I

OPERATING • • r i i i r  i
100 PERSONAL SERVICES i i • i. i i i
200 TRAVEL i i i i l l
300 CONTRACTUAL i t  i i i i
400 COMMODITIES i t  i i i i

. 500 EQUIPMENT i i i i i i
■ :. 600- L-AND h STRUCTURES i • i i i i i
• "700 GRANTS, CLAIMS, ETC • • i • i i i i i

-• • i - i  i i i i
TOTAL OPERA I INC see analysis 1 1 ! 1 1

.

. CAPITAL 1 1 ' 1 1 1 1
.

REVENUE 1 1 1 I I I I -

FUNDING: (Thousands of Dollars)
•

GENERAL FUN0 • 1 I I 1 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1

1 I I 1 1 1 1

POSITIONS:
FULL-TIME 1 1 1 ! 1 1 1

' PART-TIME 1 1 l - l  1 1 1

TEMPORARY 1 1 1 1 1 1 1

1 see an d l v s i s 1 1 1 1 1

}j]. SOURCE OF FUNDS TO OFFSEi FISCAL IMPACT OF BILL:

IV. ANALYSIS: '

Actual final impacts of this legislation will depend upon the specifics of resulting 
regulations, inter-agency memoranda of understanding detailing responsibilities 
and procedures, and RSA funding arrangements and personnel transfers. In any event, 
DNR will require additional personnel in order to act as lead agency.

Prposred Bv: Hark Wittow —  •_______  Phene: lc -̂7U00
T lDi vision: Commissioner.1s.Uf-LLeti Date: a /15/83

Approved C o m m i s s i o n e n H T V r t u M ^ c .  
Department: Rpsnnrrpc;---- (,

Distribution:
Orioir.al to Leoislative FinanceU F l O l l l C l  L ' J  L C U I . I U U M U  . m .w m u u  >

Co d v  to Office of.Management and Budget (for Legislature introduced bills) 
Ccpv to Department (for Governor introduced bills)

Cory to Sponsor



I • Bill Sheffield, Governor

ItfrEPT. OF COM M UM TV & REGIONAL A FFA IR S p o u c h  a
JUNEAU, ALASKA 99811  
PHONE: (907) 465 -4700OFFICE OF THE COMMISSIONER

February 7, 1983

POSITION PAPER

RE HB 14

SPONSOR: Representative Martin

Program Effects of Bill

he bill deals with permit reform and provides for a "fast 
tracking* of all permit applications requiring agency decisions 
within certain timeframes. The measure also provides for a 
"Lead Agency" concept for the issuance of coastal management 
consistency determinations.

The proposed revisions to regulatory procedures are consider­
able; some of the changes are probably desirable and others 
have no direct bearing upon this Department or its concerns. 
Section 44.62.635 "Lead Agency" is of particular interest, as 
it deals with Alaska Coastal Management Program (ACMP) consis­
tency determinations. One of the foremost selling points of 
the National Coastal Management Program is the requirement that 
federal coastal actions must be consistent with approved State 
programs. In Alaska that concept has been expanded upon to 
require that proposed State and Federal coastal activities be 
consistent with ACMP approved local programs. HB 14 and 
Executive Order 53 are in opposition in that the latter would 
continue to vest consistency review authority in the Governor's 
Office, while the former would disperse this responsibility to 
individual line agencies. Moreover, subsection (b) would 
weaken the consideration afforded to approved local programs to 
an extent rendering them little more than advisory. Communi­
ties ana regions that have Coastal Management Programs in place 
or in the works have proceeded under the expectation that local 
prcjrams would have more than advisory powers.

Comments

21 -PI LH



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo:
HB 14

Date on Bill: 1/18/83
Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin___________________________________
Requestor:______________________________________ _______________________

1. Estimated fiscal impacts on: Department of Community * Regional Affairs 

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Ooerati na -0- -0- -0-
Total -0- -0- -0-

b. Revenues: 
|Revenue ~' 1 T
2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

The reshuffling of permit authority would have no impact 
upon the Department. No fiscal impact.

4. Disclaimer:
This statement has not been reviewed by the 0MB n̂ the Office of the Governor. It does 
not represent the pFTTcy of the Sheffield Administration or the final estimate of fisca' 
impact.

0 (2-
Prepared By: Richard Rainery\ _________ /___________________  Phone:___465-4703_______
Division: ~ Commissioner's^Qffdcg , /  Pate: 2/15/83

Approved by "" Date: _________
Department: Community & Regional Affairs >

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to P.equestc.1 2/8/83
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^ E e a tja e  c f l W o m e n  “P o te k b  o f! K & a A & a

COKKENT ON HB 14 REGARDING PROCESSING OF PSHKITS

The League of Women Voters of Alaska has followed tK:-. is3ue 
of processing of permits for several legislative sessions. We do 
not have a particular interest in the outcome of most permits, hut 
we do have a great interest in the process of granting permits. Our 
primary concern is that the public intarrtrir brtr svrvthr and- that- ampi-e- 
opportunity be given for public comment and review of^appropriate 
permits. We also believe that decisions should be made in an 
environmentally sound manner.

The League of Women Voters of Alaska does not believe that the 
case has been made for this legislation. There hE8 been no outpouring 
of public demand for an expedited and rigid permitting process. We 
prefer an administrative remedy to the perceived problem. Admin­
istrative guidelines for processing permits can have necessary 
flexibility to accommodate a variety of permits while providing 
for efficient processing of them. The League of Women Voters of ■ 
Alaska recommends that you table this bill to allow the governor 
sufficient time to develop and implement specific guidelines for 
processing permits. We understand that his office is considering 
this.

In the event that you act on thi^ bill, we have some comments 
we ask you to consider. The time limits for processing permits 
delineated in the bill do.address some of our earlier concerns with 
provision for public input on appropriate permits. We still believe 
that the time limits are unnecessarily rigid for three reasons.
First, there i«? no public demand for a specific time limit. Second, 
we can envision cases where a field season would be desirable to 
adequately process a permit and it might not be possible within the 
time limits if the application were made in the fall. A field season 
might be helpful in balancing conflicting information from agencies, 
the applicant and the public; or in refining conditions of a permit 
in cases where inadequate information is available. This may work to 
the advantage of an applicant. Thirdly, we are concerned that 
staffing levels at some future time may not be adequate to give full 
consideration to all permits applied for. Then many permits may 
face the provision proposed under Sec. 44.62.633(c). We do not 
believe that approval upon failure to meet the time requirements is in 
the public interest. We can see a number of potential problems v.'ith 
this provision. For example, many permits may receive pro forma 
approval or denail without proper scrutiny in order to meet the time 
requirement. In either case we suspect the result will be costly 
lawsuits which could add years of delay to any project. Elimination 
of tile provision is recommended.



Comment on HB 14 
page 2

Sec. 44.62.635 provides for designation of a lead agency. In 
principle this is reasonable. A ’’one-stop” application could be 
of great benefit to an applicant. In practice, an agency with an 
interest in a particular outcome nay have difficulty fairly balancing 
conflicting information submitted by other agencies. The lead agency 
should be a neutral party in the process.

In closing, we repeat that re are not aware of a compelling 
need for. this legislation. Y/e again recommend that you set this bill 
aside so that you avoid establishing rigid schedules in Alaska 
statutes.

Submitted by Kary Beth Juday
Natural Resources Chair

4 J 3 7  Rde Vtrde D r .
fa ir basks W7CI

H l V i i l ( . S



I. SECUEST

STATE OF ALASKA 
FISCAL MOTE (Revision Date 1SE3

■yic I II. FISCAL DETAIL
HB 16

itle: of permits..," Proqram Cateoory Arrected: General Gout

iff-"*Or: Reor. Martin 3R Program or Subprogram^) A-rectec:
1 -Vuestor: House Labor & Commerce LeRal Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 1 FY 84 I FY 8: 1 FY 86 1 FY-87 1 FY 8S

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 1 1
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES I I 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 ! I 1 1 1

1 1 1 1 1 • 1 1
1 iOTAL OPtRAilNG 1 c 1 1 0 1 1 c 1 1 q i i c i i c 1

CAPiTAL I I I I I I ~1

REVENUE t "i I I I l |

FUNDING: (Thousands of Dollars)
i GENERAL rUND -0- 1 -0- 1 -0- 1 -0- 1 -0- 1 -0- 1
1 FEDERAL FUNDS 1 I I 1 1 I
1 OTHER (Specify Source) 1 I 1 1 1 1
1 1 l I 1 1

POSITIONS:
J rULL-7 iMb | _o_ | -o- 1 -0- 1 -o- 1 -0- 1

PART-TIME 1 1 I 1 I 1
TEMPORARY 1 1 1 1 1 1

i 1 1 l 1 1

SO’JRC" \  FUNDS TO OFFSET FISCAL IMPACT OF SILL:

N/A

IV. ANALYSIS: Attach au separate. paoe for any Analysis

' . . gdJL'H.
Prepared oy: mrheT-H v  pPl.„.cil n<-,.frnr________________________Phone: 665-3672
Division: Administrative Seimicesi Divisi on / _____________ Date: April 13, 1983

K.vUaL QK • i'.i'x I i- K  ----------- -
Aooroved by Coraissioner: Norman C. Corsuctt, Attorney General Date: April 13, 1983 
Department: Department of Law _____________________

Distribution:
Original to Legislative Finance
Ccoy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Cccy to Requestor (if different frcm Sccr.scr)



HB 14 1 *
F i s c a l  Note 
A na ly s is

This  b i l l  g r e a t ly  sh o r te n s  the  p e rm i t t in g  p rocess  t i n e  
o f  s t a t e  a g e n c ie s .  Although t h i s  w i l l  cause us to  a s s i s t  w ith  
some new r e g u l a t i o n s  n e c es sa ry  f o r  a sho rtened  perm it p rocess  f o r  
the. p e r m i t t in g  a g e n c ie s ,  t h i s  a d d i t io n a l  work w i l l  no t be time 
consuming o r  bu rden ing . T h e re fo re ,  the  b i l l  w i l l  have a f i s c a l  
impact on th e  Department o f  Law's o p e ra t io n s .  C onsiderab le  
f i s c a l  impact w i l l  occur on the  p a r t  o f agencies  r e s p o n s ib le  fo r  
p e rm i ts ,  such as F ish  & Game, DEC and N a tu ra l  Resources, as they 
gea r  up to  rev iew  and i s s u e  pe rm its  in  sho rtened  tim es prov ided  1 
by the  b i l l .



STATE OF ALASKA 
FISCAL NOTE I Revision Date IB83

REQUEST • • u. ,,
B i1 i /R e s o lu t io n  N o .: ^
T i t !  e : Re: Permitting_______

Sponsor: H^r<n
Reouestor :  House T-sbor and Commerce

II. FISCAL DETAIL
Agency A f f e c t e d :  Natura l Resources
Program Category Atfecteri:
5RU, Program of Subprograms) Affected: 

seve ra l ____

OPERATING

FY £3 1 i-Y £A | n  60 | .-Y £0 1 rY 8/ | fY 86
| l | l  I '

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
A00 COMMODITIES 
S00 EQUIPMENT 

• 600- LAND h STRUCTURES 
•’TOO GRANTS, CLAIMS, ETC

1 1 1 1 1

1 1 1 1 1

1 1 1 I I

1 1 1 1 1

1 1 1 1 1

I I 1 1 1

1 1 1 1 1

! • 1 • 1 1 1 1
1O 1AL OrtRAT ING 1 see andlvsis 1 1 1 1

. CAPITAL"
REVEN'Ut

1 GENERAL FUND I I  1 1 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source)

•
1 1 1 1 1 1
i 1 I 1 1 1

POSITION'S:
r'JLL-! I He 
PART-TIME 
TEMPORARY I

see analysis

III. SOURCE OF FUNDS TO OFFSEi FISCAL IMPACT OF BILL:

IV. ANALYSIS:

Actual final impacts of this legislation will depend upon the specifics of resulting 

regulations, inter-agency memoranda of understanding detailing responsibilities 

and procedures, and RSA funding arrangements and personnel transfers. In any event, 

DNR will require additional personnel in order to act as lead agency.

P rep a red  By : Mark Witrow
Di vi si on: Commissioner 1 s . Office

Phene: /,6s-?aoo
Date: 4/15/33

Approved i/y Cormni s s i o n e r : H Y V r t A ^ \  r i  Q
D e p a r tm e n t :  H ,im ra 1  R p snnroos_____ ( j -----

Distribution:
Orioir.al to L e g i s l a t i v e  Finance . . . . .  . . .
Copy to Office of Management and Suceet (tor Legislature ir.trocuced b i l l s )  
Ccpy to Department (for Governor introduced bills)

Coev to Socr.sor

~1
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c o m m it t e e : r e p o r t 

HOUSE
'IT T. CLARY

(7) FURTHER: FiHANCE

1/17/83 Date:  — __________

Mr. Speaker:

T. r ... RliSOURCKS . . . KB 28
The Committee on has had

delating to the trails :er of the ownership and management of University 
cf Alaska trust aand from the Deparuniont of Natural Resources to the 
Board of REgents of the dnivcsity of Alaska: and providing, for an 
effective date."

under consideration and reports it back as follows:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
w. m , [ ""] same title

[ ] replace with CS f o r ________________________________ [ j new title
IS,., pjf-,

and recommends

[ ] AND attaches a "Letter of Intent" ['' ] New Fiscal Note

[ ] Zero Fiscal Note Attached
[ ] reports it back without recommendation

[ ] referred to t h e ___________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

'— t— " ~~r'— r r
)<<l: )  ( i  ■ ■ j

  --
CHAIRMAN



INITIAL ANALYSIS

CSHB

Sec. 1

Sec. 2 

Sec. 3

Sec. 4 

Sec. 5

Sec. 6

(Resources) "An Act relating to the transfer of the ownership 
and management of University of Alaska trust land 
from the Department of Natural Resources to the 
Board of Regents of the University of Alaska; and 
providing for an effective date."

States the purpose as providing for settlement: of claims and 
litigation and to transfer ownership and management of certain 
U of A trust lands from DNR to the Board of Regents.

Ratifies the agreement

Directs the commissioner of DNR t:o convey to the Board of Regents 
the right, title and interest of the State to certain lands:

1) land identified in Appendix N of the settlement agreement
2) land listed in Appendix 0, in priority crder, which equals

in appraised value the compensation due IJ of A under Appendix M, 
less the compensation appropriated in HB 45 (or S3 40).

Amends AS 14.40.170, describing the duties of the Board of Regents, 
to have the care, control and management of the lands conveyed 
by the Act.

Also amends AS 14.40.170 by adding three new duties to those of 
the Board of Regents:

7) requires reasonable rules to ensure prudent trust 
management and long term financial benefit to the 
University

8) requires public notice of sales, leases, exchanges and 
transfers of the land

9) requires a report to the Legislature within first ten 
days of each regular session on expenditures from 
revenue derived from sales, leases, exchanges, or 
transfers cif the land (this sub-section added in 
Senate Judiciary)

Adds another section to Title 14, Chapter 40, to clarify 
that IJ of A grant lands arc not and may not be treated as 
Stute public domain land, and precludes acquisition by 
adverse possession, prescription or any other manner except 
conveyance by University. But allows condemnation for 
public purposes.



Sec

Sec

Sec

Sec.

7 Disallows anything in this Act to preclude or prejudice 
negotiations between U of A and municipality of Anchorage
to settle case number 3AN-79-2801 Civil, 3rd Judicial District.

8 Disallows anything in this Act to preclude or prejudice 
negotiations between Verne T. Weiss and State of Alaska, 
case number 4FA82-2208.

9 Requires a .report by 10th day of 14th Legislature (1985) from 
Board of Regents on the goals, objectives and plans for'the 
management of the trvrt lands.

10 Provides, an effective date.

This bill is identical to CSSB 41(Res) am, which is currently in Senate 
Rules Committee.



F I SCAL NOIL IKEVTSisn uaie________, j a m  ji

i i

IV

The $79,360 needed to implement this legislation is included in the appropriation 

made by Section 2 of HB .45.

ANALYSIS: Attach a separate page for any Analysis

PrEpare:d By: Mark W i t t o w ________

D i v i s i o n :  C o m m i g M o n e r ' s  O f  f  i  r £

Approved by Commissioner:

De pC i wmen L.____Natural P^Qnurrpg

Distribution:
Original to Legislative Finance

Phene: 465-2400
Tate: 4/15/83 "

OH Date:

u n o i n a i  to L E Q i i i c u v c  i-i m u m w c.
Copy to Office’of Management and Budget (foi Legislature introduced bills) 
Copy to Department (for Governor introduced bills)

»

REQUEST • .
ni '11 /Rp^oTu-tion No.: HB 28 / HB 46

• •
•

11. FISCAL DETAIL
Aoency Affected: Natural Resources

Title: Re University Lands Prooram CcuEoory A« lecteo. Management

Rnnn^or: i:artin/Ringstad BRU, Prooram or Subprogram(s) Afiected:

Sermpctnr: House Resources f.and Management

rvprNnTTHRF5/REVENUES: (Thousands of Dollars) , ......... .
---- ------------ —  I FY 83 1 F Y 84 1 n  w  1 r I eo | tie/ | n  bb i

OPERATING ■ ! I- 1 1 1 1 • 1

^00 PERSONAL StRVICES 1 I ■ 1. 1 1

?nn TRAVEL 1 1 1 1 1

300 CON 1RACTUAL 1 ' 1 1 1 1

400 COMMODITIES | 1 1 1 1

500 EQUIPMENT 
600- bAND h STRUCTURES 

“700 GRANTS, CLAIMS, EiC
• '•« *f * . 1

1 1 1 1 -1
• I • 1 • - • 1 1 1

I I 1 t ! 1
I- - 1 1 1 1 1

YftiA l OPERAliNG 1 1 79.36 1 1 1 1 1
i------ ----------- — ------- -

1 • CAPJ i-AL * -1 1 1 1 1 1 1

REVENUE 1 1 I I 1
— •

FUNDING- (Thousands of Dollars)
• '- - ’ . '

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

1 1 . 1  1 1
1 1 1 1 1

: l l  1 I I
I I 1 1 1 1

POSITIONS: ‘ _ _

w** •

i I ! 1 1 1 1
FULL-nnt 

" PART-TIME 
TEMPORARY

i i i i i i i
i i - i  I 1 1

I i i .. i i i
l '1 1 l I I

SOURCE Or FUNDS TO OFFSET FISCAL IMPACT OF BILL:



SENATE JUDICIARY COMMITTEE

LETTER OF INTENT 

CSSB 41 (Resources) am

It is our intent that the University of Alaska Board of Regents utilize 
at least 40% of its Land Grant Trust Fund income for tLe University 
Land-grant mission of capital projects and teaching support for agricul­
tural, forestry, fishing and mineral development and education.

Furthermore, as indicated by our amendment to the Resources Committee 
substitute for Senate Bill 41, it is our intent to require annual 
reports from the Board of Regents, to be submitted within 10 days of the 
start of each legislative session, setting forth detaJ1 .o tr.e 
Board's past, present and future compliance with the above-stated 
legislative intent.

Senator Richard Eliason



THE UNIVERSITY OF ALASKA 

Jay Baruoti, President

Briefing Paper 

UNIVERSITY LANDS SETTLEMENT AGREEMENT 

November., 1982

For further information contact: Merry Tuten
Director of Land Management 
(Statewide)
4 7 4 -7421



EXECUTIVE SUMMARY

The S e t t l e m e n t  A g r e e m e n t  p r o v i d e s  a m e t h o d  for 
c a l c u l a t i n g  c o m p e n s a t i o n  due the U n i v e r s i t y  as a r e s u l t  
of i m p r o p e r  m a n a g e m e n t  of U n i v e r s i t y  g r a n t  land.
C o m p e n s a t i o n  is p r o v i d e d  for:

- e a s e m e n t s  a.!id rights of w a y  g r a n t e d  by the State 
w i t h o u t  U n i v e r s i t y  a p p r o v a l  or c o m p e n s a t i o n

- r e s i d e n t i a l ,  utility, c o m m e r c i a l , agricultural, 
a n d  p r i v a t e  r e c r e a t i o n  leases let and a d m i n i s t e r e d  
at less t h a n  fair m a r k e t  value

- m a t e r i a l  (gravel/sand) r e m o v e d  for use by state 
a g e n c i e s  w i t h o u t  p a y m e n t  to the U n i v e r s i t y

- u n c o l l e c t e d  r e v e n u e s  f r o m  state sales of r e s o u r c e s  
such as coal, oil and gas, and timber

- free use permits, land m a n a g e m e n t  transfers, 
r e s e r v e d  use requests, and s p e cial land use 
p e r m i t s  i s s u e d  w i t h o u t  U n i v e r s i t y  a p p r o v a l  or 
c o m p e n s a t i o n

- l e g i s l a t i v e  w i t h d r a w a l s  of U n i v e r s i t y  lands for 
parks and p r e s e r v e s  w i t h o u t  U n i v e r s i t y  a p p r o v a l  
or c o m p e n s a t i o n

- land e x c h a n g e s  wh i c h  h a v e  only b e e n  p a r t i a l l y  
c o m p l e t e d  w i t h o u t  the U n i v e r s i t y  r e c e i v i n g  its 
share of the land to be e x c hanged

To c o m p e n s a t e  the U n i v e r s i t y  for these actions, the 
S e t t l e m e n t  A g r e e m e n t  p r o v i d e s  for the t r a n s f e r  of title, 
mana g e m e n t ^  and c o n t r o l  of U n i v e r s i t y  grant lands from 
the State to the University. The State and U n i v e r s i t y  
agr e e  that the U n i v e r s i t y  w o u l d  more p r o p e r l y  m a n a g e  
th e s e  lands to p r o d u c e  inc o m e  and s u p port the University.
T h e  S e t t l e m e n t  A g r e e m e n t  also p r o v i d e s  for the a p p r o p r i a t i o n  
of funds a n d / o r  the c o n v e y a n c e  of state ."replacement" lands 
to equal the d o l l a r  va l u e  of t h e - c o m p e n s a t i o n  owed the 
University. The S e t t l e m e n t  A g r e e m e n t  provi d e s  a d e t a i l e d  
m e t h o d  for c a l c u l a t i n g  the c o m p e n s a t i o n  for items above 
a'.d results in a total d o l l a r  amount.

2



   „  -------------------------

B A C K G R O U N D

The U n i v e r s i t y  of A l a s k a  o r i g i n a l l y  r e c e i v e d  its 
lands f r o m  t h e ' F e d e r a l  G o v e r n m e n t  by two Acts of Congress/ 
in 1915 and 1929. T h e s e  Acts w e r e  e x t e n s i o n s  into the 
T e r r i t o r y  of A l a s k a  of the L a n d  G r a n t  C o l l e g e  c o n c e p t  
p i o n e e r e d  by the M o r r i l l  Act of 1862 w h i c h  e s t a b l i s h e d  
L a n d  G r a n t  U n i v e r s i t i e s  t h r o u g h o u t  the C o n t i n e n t a l  United 
States. U n d e r  t h e s e  v.wo c o n g r e s s i o n a l  A c t s  the .University 
was g r a n t e d  1 1 0 / 0 0 0  acres of land w h i c h  w e r e  to be h e l d  
in tr u s t  and w e r e  r e s e r v e d  for the e x c l u s i v e  use and 
b e n e f i t  of the U n i v e r s i t y  of A l a s k a  for the s u p p o r t  of 
h i g h e r  e d u c a t i o n  in Alaska.

Upon s t a t e h o o d  the n e w  St a t e  of A l a s k a  a c c e p t e d  the 
t r u s t e e  r e s p o n s i b i l i t y  for these "grant" lands. Since 
the p u r p o s e  of the f e d e r a l  gr a n t  was to p r o d u c e  income to 
s u p p o r t  the U n i v e r s i t y  the St a t e  sho u l d  have a c t i v e l y  
m a n a g e d  and d e v e l o p e d  these lands. Instead/ the State 
t r e a t e d  the U n i v e r s i t y  G r a n t  Lands as though they were 
S t a t e  lands and m a d e  t h e m  a v a i l a b l e  at less than fair 
m a r k e t  value. I ij addition, the l e g i s l a t u r e  p a s s e d  laws 
t h a t  t r a n s f e r r e d  U n i v e r s i t y  lands into n o n p r o f i t  m a k i n g  
uses such as state pa r k s  and w i l d l i f e  w i t h d r a w a l s  
w i t h o u t  c o m p e n s a t i n g  the University. As a resu l t  of 
the s e  l e g i s l a t i v e  a n d  a d m i n i s t r a t i v e  a c t ions the U n i v e r s i t y  
lost c o n s i d e r a b l e  a c r e a g e  and income. D u r i n g  the twe n t y  
y e a r s  of State m a n a g e m e n t  only $2.7 m i l l i o n  in income was 
p r o d u c e d  from the e n t i r e  1 1 0 , 0 0 0  a c r e  federal land grant. 
T h e s e  p r o c e e d s  w e r e  d e p o s i t e d  into the U n i v e r s i t y  of 
A l a s k a  P e r m a n e n t  F u n d  and the i n t e r e s t  e a r n i n g s  were 
u s e d  to s u p p o r t  U n i v e r s i t y  programs.

In 1978 the U n i v e r s i t y  i n t e r v e n e d  in lit i g a t i o n  
b e t w e e n  a p r i v a t e  c o m p a n y  and the St a t e  q u e s t i o n i n g  the 
S t a t e ' s  r i g h t  to w i t h d r a w  U n i v e r s i t y  g r a n t  land into 
state parks w i t h o u t  c o m p e n s a t i n g  the U n iversity. W h i l e  
this lawsuit p r o c e e d e d  t h r o u g h  the cou r t  s y s t e m  the 
U n i v e r s i t y  filed a s e c o n d  suit a g a i n s t  the State in order 
to c l a r i f y  the o w n e r s h i p  and t r u stee r e s p o n s i b i l i t i e s  
s u r r o u n d i n g  all U n i v e r s i t y  g r a n t  lands.

In 1981 the A l a s k a  S u p r e m e  C o u r t  r e n d e r e d  a d e c i s i o n  
on the first l a w s u i t  in w h i c h  the U n i v e r s i t y  had intervened, 
T h e  c o u r t  r e a f f i r m e d  that U n i v e r s i t y  g r a n t  lands are for 
"the e x c l u s i v e  use and b e n e f i t  of the University, that 
such lands c a n n o t  be taken w i t h o u t  c o m p e n s a t i o n , "  and

3



that the S t a t e  is r e q u i r e d  by the fede r a l  l e g i s l a t i o n  
c o n v e y i n g  the land g r a n t  "to m a n a g e  said U n i v e r s i t y  
lan d s  to e f f e c t  the p u r p o s e  of the trust, w h i c h  is the 
p r o d u c t i o n  of income for the b e n e f i t  of the Univer s i t y . "

The sec o n d  l a w s u i t  is still p e n d i n g  in S u p e r i o r  
Court. However, f o l l o w i n g  the S u p r e m e  C o u r t ' s  ruli n g  
in favor of the U n i v e r s i t y  on the f i r s t  lawsuit, the 
U n i v e r s i t y  e n t e r e d  into n e g o t i a t i o n s  to sett l e  all 
l i t i g a t i o n  w i t h  the St a t e  D e p a r t m e n t s  of N a t u r a l  
R e s ources, A d m i n i s t r a t i o n ,  and R e v e n u e  and, a f t e r  13 
m o n t h s  of n e g o t i a t i o n ,  r e a c h e d  an o u t - o f - c o u r t  
s e t t l e m e n t  ( e n c l o s e d ) .

D u r i n g  the 1981 - 1982 l e g i s l a t i v e  s e s s i o n  the 
S t a t e  and U n i v e r s i t y  sought the l e g i s l a t u r e ' s  
r a t i f i c a t i o n  of this o u t - o f - c o u r t  settlement. A l t h o u g h  
b o t h  the H o u s e  and S e n a t e  pas s e d  the initial bill 
unanim o u s l y ,  o t h e r  issu e s  u n r e l a t e d  to the land 
s e t t l e m e n t  q u e s t i o n  w e r e  added to the final b i l l  and 
it w a s  c o n s e q u e n t l y  d e f e a t e d  in c o mmittee. The 
l e g i s l a t u r e  did, however, a p p r o p r i a t e  $500, 0 0 0  to the 
U n i v e r s i t y  and the State in ord e r  to i m p l e m e n t  the terms 
of the A g r e e m e n t .  The Sta t e  and U n i v e r s i t y  w i l l  be 
s e e k i n g  r a t i f i c a t i o n  of the S e t t l e m e n t  A g r e e m e n t  d u r i n g  
the 13th A l a s k a  Legisl a t u r e .



ISSUES

1. Why should ct>e University own land and be in the land 
management business?

T h e  federal government granted trust land for the exclusive 
use and benefit of the U n i versity of Alaska. The A l a s k a  Supreme 
Court has held that the university's grant lands must be managed 
"to effect the purposes of the trust, w n i c h  is the production of 
income for the benefit of the university." However, the state 
manages and disposes of its lands for purposes other than to 
maximize earnings. Accordingly, the purposes for managing 
university trust lands and state-owned lands are completely 
different. Furthermore, the state has disposed of university 
trust land and products therefrom at less than current market 
value. For these reasons, the university's board of regents has 
felt compelled to assume direct r e sponsibility for the control 
and management of uni v e r s i t y  trust lands.

2. What will the University do w i t h  the money it receives 
from its trust lands?

Income produced by the university's lands is deposited into 
the univer s i t y ' s  permanent fund which is held and managed by the 
state Depa r t m e n t  of Revenue. The state informs the university 
how m u c h  investment income it will rece i v e  from its permanent 
fund and the u n i versity informs the state how that income will be 
used. No change in this procedure or in legislation governing 
the u n i v e r s i t y  permanent fund is required at this time. For 
further information on the university's permanent fund and its 
use, the reader's attention is invited to the university briefing 
paper entitled "University of Alaska P e r m a n e n t  Fund."

3. Does tre Settlement Agreement benefit the state?

Yes. The agreement resolves a long standing legal issue at 
minimal cost to the public, clarifies Department of Natural 
P.esources responsibilities, and provides the univ e r s i t y  with its 
original federal endowment. The settlement will also benefit the 
state by enablin; its u n iversity to bec o m e  a better, higher 
quality university, at lower cost to the state, than w^uld be 
possible without the fedp al endowment.

ii. Why does the State "owe" the u n i versity any 
compensation since the legislature funds the university every 
year?



T h e  A l a s k a  Supreme Court held that the u n i versity is 
entitled to c o m pensation for takings by the state of university 
crust land at less than fair market value. This compensation is 
a s i n g l e  "one-time" payment stemming from a judicial decision. 
This p a y m e n t  is necessary to re-establish the land grant trust 
e n d owment provided by the Congress to provide financing in 
p e r p e t u i t y  to help support the university. Congress intended 
that this endowment funding be provided in addition to, not 
simply to replace, annual general fund support of the university 
by the state.

5. If the legislature appropriates funds and land as
c o m p e n s a t i o n  for past actions, will the university be able to 
support itself from land revenues?

No, investment earnings will not be large enough in the 
foreseeable future to have any significant influence on the 
amount of general funds needed to support the university.

R E C O M M E N D A T I O N S

Calcu l a t i o n s  of compensation due the university under the 
terms of the settlement agreement are shown on the next page. 
Accordingly, the u n i v e r s i t y  now -ecommends that: the terms of
the o u t - o f - c o u r t  settlement between the u n i versity and the state 
D e p artment of Natural Resources be r a t ified by the 
l e gislature.* Specifically, the u n i v e r s i t y  recommends that:

1. It be granted title, management, and control of its
federally granted trust lands.

2. It receive cash and land c o m p e n s a t i o n  from the state in
accordance w i t h  the closing statement shown below.

3. Ala s k a  statutes be corrected to reflect the transfer of 
u n i v e r s i t y  trust lands from public o w n ership to management by the 
u niver s i t y ' s  board of regents.

* U n d e r  the terms of the settlement agreement, the state 
Department of Natural Resources must review the university's 
calculation of c o mpensation to determine whether or not it agrees 
with the grand total so derived. This review has not, as of this 
writing, been completed.
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C L O S I N G  S T A T E M E N T

C o m p e n s a t i o n  d u e  the U n i v e r s i t y  o f  A l a s k a  c o m p u t e d  in a c c o r d a n c e  
w i t h  t h e  s e t t l e m e n t  a g r e e m e n t - -

S O U R C E S  O F  C O M P E N S A T I O N

L e a s e d  L a n d s  .
U n c o l l e c t e d  R e v e n u e s  
M a t e r i a l  S a l e s  
R i g h t s  o f  W a y  
L i q u i d a t e d  D a m a g e s  
B a c k  P a y  f o r  L e a s e s  
L e g i s l a t i v e  W i t h d r a w a l s  
C o n v e y a n c e s  & I n c o m p l e t e  L a n d  

E x c h a n g e s

T O T A L S :

I N  L A N D -  

S' 15,364,693

0

6 , 0 8 5 , 5 3 6

•-112,859

S 21,563,088

I N  C A S H

154,454 • 
42,418 

.2,177,763

2,344,676

S 4,719,311 $ 26,282,399 **

* F o r  l a n d  c o m p e n s a t i o n ,  the u n i v e r s i t y  w i l l  e x c h a n g e  its -r, 
p r e v i o u s l y  v i t h d r a w n  a n d  e n c u m b e r e d  lands, f o r  w h i c h  c o m p e n s a t i o n  
is due, for u n e n c u m b e r e d  s t a t e  l a n d s  o f  e q u a l  v a l u e  p l a c e d  into 
r e p l a c e m e n t  p o o l s  for t h i s  p u r p o s e  b y  the D e p a r t m e n t - o f  N a t u r a l  
R e s o u r c e s .

T h e  u n i v e r s i t y  r e l i n q u i s h e s :  

C a t e g o r y  

L e a s e d  L a n d s
C o n v e y a n c e s  a n d  I n c o m p l e t e  L a n d  

E x c h a n g e s  
L e g i s l a t i v e  Y/ithdrawals

M u n i c i p a l  S e l e c t i o n s  ( only if) 
a g r e e m e n t  is r e a c h e d  w i t h  
t h e  M u n i c i p a l i t y )

T h e  u n i v e r s i t y  gai n s :

R e p l a c e m e n t  P o o l  P a r c e l s

R e p l a c e m e n t  P o o l  III - A l l  p a r c e l s

R e p l a c e m e n t  P o o l  If2 - ( p r e v i o u s l y  
a p p r o v e d  b y  B O R  o n  9 / 3 Q / S 2 )  P a r c e l  
as n e e d e d  to e q u a l  the f a i r  m a r k e t  
v a l u e  o f  l a n d s  r e l i n q u i s h e d  to the 
s t a t e  It .

* *  T h i s  n u m b e r  m a y  c h a n g e  s l i g h t l y  d u r i n g  t h e  p r o c e s s  o f  sf'-"- 
c o n c l u d i n g  n e g o t i a t i o n s .  H o w e v e r ,  r e g a r d l e s s  of-, the t o t a l  a m o u n t  
of c o m p e n s a t i o n ,  the c a t e g o r i e s  to b e  t a k e n  in c a s h  a n d  in land 
w i l l  b e  as s p e c i f i e d  ab o v e .
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U n i v e r s i t y  o f  A l a s k a
F A I R B A N K S .  A L A S K A  99701

B O A R D  O F  R E G E N T S  
R E S O L U T I O N
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W H E R E A S ,  T h e  U n i t e d  S t a t e s  C o n g r e s s  r e s e r v e d  land in c e r t a i n  
s e c t i o n s  33 l o c a t e d  w i t h i n  the T a n a n a  V a l l e y  for the U n i v e r s i t y  
of A l a s k a  by  the A c t  o f  1 9 1 5  (38 S t a t .  1 2 14, as a m e n d e d ) ,  a n d  
permittee' the T e r r i t o r y  o f  A l a s k a  to s e l e c t  1 0 0 , 0 0 0  a c r e s  of 
v a c a n t ,  n o n - m i n e r a l ,  u n r e s e r v e d  la n d  f r o m  t h e  f e d e r a l  p u b l i c  
d o m a i n  for the e x c l u s i v e  u s e  and b e n e f i t  of the U n i v e r s i t y  of 
A l a s k a  b y  the A c t  of  1 9 2 9  (45 Stat. 1091, as a m e n d e d )
( h e r e i n a f t e r  c o l l e c t i v e l y  r e f e r r e d  to as " U n i v e r s i t y - g r a n t  
l a n d s " ) :  and

W H E R E A S ,  C o n g r e s s  t r a n f e r r e d  the U n i v e r s i t y - g r a n t  l a n d s  to 
t h e  S t a t e  of A l a s k a  by  S e c t i o n  6(k) o f  the A l a s k a  S t a t e h o o d  A c t  
and the S t a t e  s t a t u t o r i l y  a c c e p t e d  t h e  b e n e f i t s  and p r o v i s i o n s  o f  
the f e d e r a l  land g r a n t  A c t s  of 1915 a n d  1 9 2 9  by e n a c t i n g ,  
r e s p e c t i v e l y ,  AS  1 4 . 4 0 . 3 8 0  and 1 4 . 4 0 . 3 9 0 ;  a n d

W H E R E A S ,  the U n i v e r s i t y  c o m m e n c e d  l i t i g a t i o n  a g a i n s t  the 
S t a t e  o f  A l a s k a  on A p r i l  23, 1 9 7 9  ( C ase No. 3 A N - 7 9 - 2 8 0 1  C i v . ,  
T h i r d  J u d i c i a l  D i s t r i c t ) ,  s e e k i n g  c o m p e n s a t i o n  for d i s p o s a l s  and 
t r a n s a c t i o n s  a l l e g e d  to be in b r e a c h  o f  t r u s t  o b l i g a t i o n s  i m p o s e d  
by  f e d e r a l  law; and

WH E P . E A 5 , r e p r e s e n t a t i v e s  o f  the A l a s k a  D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  a n d  t h e  U n i v e r s i t y  of  A l a s k a ,  a f t e r  l e n g t h y  
n e g o t i a t i o n s ,  h a v e  d e v e l o p e d  a p r o p o s e d  s e t t l e m e n t  a g r e e m e n t  
w h i c h  w o u l d  r e s o l v e  or c o m p r o m i s e  c e r t a i n  c l a i m s  a n d  d e f e n s e s  in 
t h e  p e n d i n g  l i t i g a t i o n ,  to  the e x t e n t  p r o v i d e d  b y  the A g r e e m e n t ;  
a n d

W H E R E A S ,  the B o a r d  of  R e g e n t s  of the U n i v e r s i t y  o f  A l a s k a  
h e l d  a s p e c i a l  m e e t i n g  o n  F e b r u a r y  13, 1982, in F a i r b a n k s ,
A l a s k a ,  f o r  the p u r p o s e  o f  v o t i n g  on a m o t i o n  to a p p r o v e  the 
p r o p o s e d  s e t t l e m e n t  a g r e e m e n t ;  a n d

W H E R E A S ,  the F e b r u a r y  13, 1982, s p e c i a l  m e e t i n g  o f  t h e  B o a r d  
o f  R e g e n t s  w a s  a t t e n d e d  b y  a q u o r u m  c o n s i s t i n g  o f  R e g e n t s  E d w a r d  
B- R a s m u s o n  ( P r e s i d e n t ) ,  J e f f r y  J. C o o k  ( V i c e  P r e s i d e n t ) ,  D o n a l d
B. A b e l ,  Jr. ( S e c r e t a r y ) ,  H e r b e r t  C. L a n g  ( T r e a s u r e r ) ,  H u g h  B. 
F a t e ,  J r . ,  M a r g a r e t  J. H a l l ,  S a r a  H a n n a n ,  a n d  J o h n . T .  S h i v e l y ;  
and



W H E R E A S ,  R.egent C o o k  m o v e d ,  s e c o n d e d  b y  Rege.it L a n g ,  t h a t  the 
B o a r d  o f  R e g e n t s  a d o p t  t h e  f o l l o w i n g  m o t i o n :

" T h e  B o a r d  o f  R e g e n t s  a p p r o v e s  the a t t a c h e d  s e t t l e m e n t  
a g r e e m e n t  d a t e d  F e b r u a r y  13, 1982. A n y  s u b s e q u e n t  l a n g u a g e  
c h a n g e s  w i l l  be r e v i e w e d  b y  t h e  B o a r d  at the s c h e d u l e d  M a r c h  
12, 1982, m e e t i n g .  T h e  B o a r d  d i r e c t s  t h e  P r e s i d e n t  to 
c o o p e r a t e  w i t h  the e f f o r t s  o f  the C o m m i s s i o n e r  for N a t u r a l  ' 
R e s o u r c e s  to g a i n  l e g i s l a t i v e  e n d o r s e m e n t  o f  the A g r e e m e n t .  
I n a s m u c h  as the G o v e r n o r  h a s  n o t  y e t  h a d  an  o p p o r t u n i t y  to 
r e v i e w  the a g r e e m e n t ,  no p u b l i c  r e l e a s e  of the d o c u m e n t  w i l l  
be m a d e  u n t i l  h e  has h a d  s u c h  o p p o r t u n i t y .  T h i s  m o t i o n  is 
e f f e c t i v e  F e b r u a r y  13, 1 9 8 2 . "

W H E R E A S ,  u p o n  due d e l i b e r a t i o n  and w i t h  the a d v i c e  of 
c o u n s e l ,  the B o a r d  o f  R e g e n t s  u n a n i m o u s l y  p a s s e d  the a f o r e s t a t e d  
m o t i o n :  and

W H E R E A S ,  p a r a g r a p h  t w e n t y - t w o  (22) o f  the A g r e e m e n t  r e q u i r e s  
t h e  B o a r d  o f  R e g e n t s  to p a s s  a r e s o l u t i o n  s i g n e d  by all m e m b e r s  
of the B o a r d  a p p r o v i n g  a n d  a d o p t i n g  t h e  p r o p o s e d  s e t t l e m e n t  
a g r e e m e n t  a n d  s p e c i f i c a l l y  a n d  i r r e v o c a b l y  a s s u m i n g  
r e s p o n s i b i l i t y  as t r u s t e e s  to the U n i v e r s i t y  r e g a r d i n g  the 
m a n a g e m e n t  a n d  d i s p o s i t i o n  of all l a n d s  w h i c h  a r e  c o n t e m p l a t e d  to 
b e  t r a n s f e r r e d  i n  f e e  to t h e  U n i v e r s i t y  p u r s u a n t  to the 
A g r e e m e n t ;

N O W ,  T H E R E F O R E ,  BE IT R E S O L V E D  t h a t  t h e  B o a r d  o f  R e g e n t s  
a p p r o v e s  a n d  a d o p t s  t h e  A g r e e m e n t  d a t e d  F e b r u a r y  13, 1 9 3 2  and 
e n t i t l e d  " S e t t l e m e n t  A g r e e m e n t  b e t w e e n  the D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  the D e p a r t m e n t  o f  R e v e n u e ,  a n d  t h e  D e p a r t m e n t  of  
A d m i n i s t r a t i o n ,  and the U n i v e r s i t y  of  A l a s k a ,  a n d  the B o a r d  o f  
R e g e n t s  as t r u s t e e s  for t h e  U n i v e r s i t y  of  A l a s k a , "  as a m e n d e d ,  
a n d

BE I T  F U R T H E R  R E S O L V E D ,  t h a t  the B o a r d  o f  R e g e n t s  
c o l l e c t i v e l y ,  a n d  e a c h  m e m b e r  of  t h e  3 o a r d  o f  R e g e n t s  in h i s  o r  
h e r  o f f i c i a l  c a p a c i t y  i n d i v i d u a l l y ,  s p e c i f i c a l l y  and i r r e v o c a b l y  
a s s u m e s  r e s p o n s i b i l i t y  as t r u s t e e  to t h e  U n i v e r s i t y  o f  A l a s k a  for 
t h e  m a n a g e m e n t  and d i s p o s i t i o n  o f  all l a n d s  w h i c h  are t r a n s f e r r e d  
in fee to t h e  U n i v e r s i t y  p u r s u a n t  to t h e  A g r e e m e n t ,  a n d  for the 
p r o c e e d s  d e r i v e d  f r o m  s u c h  lands; and



r

B E , I T  F U R T H E R  R E S O L V E D  that:, t h i s  a s s u m p t i o n  o f  t r u s t e e s h i p  
r e s p o n s i b i l i t y  s h a l l  b e  b i n d i n g  i n d i v i d u a l l y  u p o n  the s u c c e s s o r s  
in the o f f i c e  of r e g e n t  of the u n d e r s i g n e d  r e g e n t s ,  a n d  
c o l l e c t i v e l y  u p o n  t h e  B o a r d  of  R e g e n t s ,  as it m a y  b e  c o m p o s e d  in 
t he future.

D A T E D  this _day of A /

E d w a r d  B. R.asrauson 
P r e s i d e n t

1982 .

D o n a l d  
S e c r e t a r y

„ _____
.^212f L t y U ? . C o o k

V i c e  P r e s i d e n t

J ?
/  / 1  ,L I ..Cl 

M i l d r e d  B a n f i e l d ^ /

w - G
M a r g a r e t  J. lia^'l 

V J

S a m  SCito, Jr.

H u g h  B. F a t e ,  Jr.

\ 0  <t } c c f ' u n d  I-
S a r a  H a n n a n

J o h n -T. -Shively



SETTLEMENT AGREEMENT BETWEEN THE 

DEPARTMENT OF NATURAL RESOURCES, THE 

DEPARTMENT OF REVENUE, AND THE 

DEPARTMENT OF ADMINISTRATION AND 

THE UNIVERSITY OF ALASKA AND THE BOARD 

OF REGENTS, AS TRUSTEES FOR THE 

UNIVERSITY OF ALASKA

This Agreement entered into t h i s  day o f _______________ , 1982,

between the Department of Natural Resources (hereinafter referred to 

as "Department"), the Department of Revenue, and the Department of 

Administration, and the University of Alaska (hereinafter referred to 

as "University"), acting on its own be'alf and through its Board of 

Regents, sets forth the understanding of the parties as follows:

WHEREAS, the University commenced litigation against the 

Department, the Department of Revenue, and the Department of 

Administration on April 23, 1979, Case No. 3AN-79-2801 Civ., Third 

Judicial Distrijt, seeking compensation for disposals and transactions 

alleged to be in breach of trust obligations i/nposei by federal law;

•and^

WHEREAS, the Act of 1915 (38 Stat. 1214, as amended) reserved 
\ • ■ * 

land in certain Sections 33 located within the Tanana Valley for the

University and the Act of. 1929 (45 Stat. 1091, as amended) permitted

the Territory of Alaska to select 100,000 acres of vacant non-mineral

unreserved land from the federal public domain for the exclusive use

and benefit of the Un versity (hereinafter collectively referred to as

"University-grant lands"); and

WHEREAS, Congress transferred the University-grant lands to

the State by Section 6(k) of the Alaska Statehood Act and the State

statutorily accepted the benefits and provisions of the Act of 1915

and the Act of 1929 by enacting respectively AS 14.40.380 and 14.40.390;

. and

WHEREAS, the decisions of the Alaska Supreme Court have 

interpreted the Acts of 1915 and 1929 and the acceptance by the State 

as having created a trust for the benefit of the University, and any 

income produced from the lands is reserved for the exclusive use and



sole benefit of the University (State of Alaska v. University of 

Alaska, 624 P.2d 807 (Alaska 1981); Wessells v. Sta'.e of Alaska, 362 

P.2d 1042 (Alaska 1977)); and

WHEREAS, the Department of Revenue and the Department of 

Administration have the duty to account and reserve :or the exclusive 

use and benefit of the University the proceeds produced from Universixy-grant 

lands; and

WHEREAS, the parties to this agrt ment believe that it is in

the best interest of the State to convey certain University-grant

lands and certain sta.te lands which are not University-grant lands in

i
fee to the University; and

WHEREAS, the parties believe thav it is desirable to compromise» s

the pending litigation to the extent provided by this Agreement and to 

complete all actions required or contemplated under it, upon execution
t

of the Agreement and where necessary by enactment of legislation;, and

WHEREAS, the parties to this Agreement believe that it is in

the best interests of the parties that the University receive title to

and management of certain University-grant lands, to be administered, 

controlled and managed through the Board of Regents, as trustee for 

the University; and

WHEREAS, the parties acknowledge that it is their intent by
• .  » *  I i

this Agreement and such legislation to accomplish the following:

1. Differentiate between state public domain lands and 

University-grant lands by providing separate and distinct land management 

to insure the future management of University-grant lands in accordance 

with recognized trust principles;

2. # Resolve conflicts resulting from past management of all 

lands granted to the State for the benefit of the University by the 

United States pursuant to the Acts of 1915 and 1929;

3. Fulfill the purpose for which the University-grant 

lands were originally granted;

4. Convey title in fee to certain University-grant lands 

and certain other state lands to the University upon authorization by 

the legislature and transfer money to the University of Alaska Permanent 

Fund (hereinafter referred to as "fund") upon appropriation by the 

legislature;

2



5. Establish methods of calculation of the dollar amount 

due, with interest, not collected and allocated to the fund, by the 

Department, the Department of Revenue or'the Department of Administration
t

with regard to the management and disposal of University-grant land, 

and the dollar amount due, with interest, to the fund for University-grant 

lands and resources therefrom which have been disposed of at less than 

then-current1 fair market value by the State; and

WHEREAS, upon enactment of legislation the Commissioners of 

the Departments of Natural Resources, Revenue, and Administration, 

will have the authority to implement this Agreement, and the Board of 

Regents ia empowered to act on behalf of the University pursuant to 

Article VII, Section 3 of the Alaska Constitution and AS 14.40.170, 

14.40.250, 14.40.280, 14.40.350, 14.40.360, and 14.40.400;

$

NOW THEREFORE, for and in consideration of the terms; covenants 

and conditions contained herein, the parties agree as follows:

1. Applicable Time Periods. Because of the difficulty in 

providing an accurate accounting and analysis of long past disposals 

and transactions, and considering the possible application of the 

doctrine of laches and statutes of limitation, the parties acknowledge 

that the calculation of compensation due the University shall be 

limited to the period from January 1, I960 forward for certain disposals 

and transactions as specified in paragraphs 2 and 3 and from January 1, 1968 

forward for certain other disposals and transactions as specified in 

paragraphs 2 and 3.

2. Determination of Dollar Amount for Prior Disposals and 

Transactions at Less Than Fair Market Value. The dollar amount due 

for prior disposals and transactions shall be calculated as follows:
I •

a) To determine the dollar amount due for rights-of-way, 

permits, easements, materials, and fees conveyed other than at appraised 

value, and legislative and administrative withdrawals and reservations 

made or executed on or after January 1, 1968, the parties shall mutually 

select and instruct an independent fee appraiser to determine the fair 

market value of the land and resources involved in each transaction 

identified in Appendices A, B and D on the date the disposal or transaction 

was made or executed. The value determined by the appraiser shall be



binding upon the parties, and shall be brought forward with interest 

from the date of transaction to the date the grand total in Appendix M 

is determined at nine percent (9%) per year, compounded annually. The 

total amount due for each transaction shall' be entered in Appendix M.

No compensation is due for such disposals and transactions made or 

executed before January 1, 1968.

b) To. determine the dollar amount owed to the University 

for unduly encumbered lands which the University shall convey to the 

State by quitclaim deed under this Agreement, the parties shall mutually 

select and instruct an independent fee appraiser to determine the 

current fair market value of the lands identified in Appendix E.

These lands may be removed by the University from Appendix E within 

120 days after the date of this Agreement. Additional University-grant 

lands not listed in any Appendix and which are found to be subject to 

past disposals may be added to the applicable Appendix by agreement of 

the University and the Department, not later than February 1, 1983.

c) To determine the dollar amount owed for incomplete land 

exchanges and leases, excluding mineral leases and oil and gas leases, 

made or executed after January 1, 1960, on University-grant lands, the 

parties shall mutually select and instruct an independent fee appraiser

to determine the current fair market value of the land which is identified
. . . .  I

in Appendices C and F. The value determined by the appraiser shall be 

binding upon the parties. The current fair market value of the leased 

lands shall be used in conjunction with the provisions set forth in 

Appendix G to determine the value of each lease. . The value of each 

lease shall be set forth in Append)':* H. The total value of all leases 

shall be entered in Appendix M. No compensation is due for raining 

locations, mineral leases or oil and gas leases except as provided in 

paragraphs 3 and A.

Land exchanges presently incompleted which are completed 

within one year of the signing of this Agreement shall not be included 

in the total dollar ^..ount due as identified in Appendix M.

3. Determination of Compensation for All Uncollected or 

Unallocated Revenues. The Department, the Department of Revenue, and

A



Department of Administration shall provide the University access to 

all data, files, accounting and all other information, in v'hatever 

form, concerning disposals and transactions on University-grant lands 

made or executed after January 1, 1960, or January 1, 1968, as appropriate 

under paragraph 1. All revenues, including revenue from oil and gas 

leases executed after January 1, 1960, if any, which could have been 

collected according to the terms of the instrument making the disposal 

or governing the transaction and which should have been, collected for 

or allocated to the fund but were not, shall be entered into Appendix I 

and added to the total dollar amount and entered in Appendix M. The 

amount of uncollected or unallocated revenues shall bear interest at 

nine per cent (9%) per year, compounded annually from the. date of the 

initial billing period in which each amount was not collected or 

allocated.

t

A. Liquidated Damages. In recognition of the difficulty 

of precisely determining the dollar amount owed the University with 

regard to the State's management, reservation and disposal of University-grant 

lands and interests therein at less than their then-current fair 

market value, including without limitation mineral locations, claims 

and prospecting, leasing activity including mineral and oil and gas, 

and preference rights not otherwise addressed in this Agreement, the 

parties agree that the University should receive, upon proper appropriation 

by the Legislature, liquidated damages. Liquidated damages shall also 

include all claims for trespass, non-aggressive and non-productive 

management, all demands for indemnity against claims made by third

parties, and any claim against the state or agent thereof for punitive

damages. The parties agree that the University shall have the right 

without interference from the Department to seek liquidated damages 

through a legislative appropriation in an amount not more than five 

million dollars ($5,000,000.00). The parties acknowledge that the 

liquidated damages should not constitute a penalty but reflect a 

reasoned compromise of damages sustained.

5. Supplement: to Appendices. Except as otherwise specifically 

provided herein, the parties shall have one hundred fifty (150) days

from the signing of this Agreement to supplement, correct and modify

the Appendices to insure their accuracy.

5



6. Conveyafr-g by Qaitclaim Deed. The Department shall 

transfer to the Board of Regents, as trustee for the University, all 

University-grant lands identified in Appendix N and all state lands 

identified for transfer to the University pursuant to paragraph 12 by 

quitclaim deed. The University shall convey to the State all lands

identified in Appendix E by quitclaim deed.

7. Termination of Interests Which the State G ranted To 

Itself. The Department shall terminate within ninety (90) days after 

the effective date of this Agreement those interests in University-grant 

lands identified in Appendix K which it has granted to itself or other 

state agencies, departments, or entities and which are, by the terms 

of the transfer document, terminable at will by the Department. The

interests to be terminated under this paragraph may include, but are

not limited to, special land use permits (SLUPs), miscellameous land 

use permits (MLUPsI, free use permits (FUPs), personal use permits 

(PUPs), temporary use permits (TUPs), land use permits (LUPs), Interagency 

Land Management Assignments (ILMAs), and Interagency Land Management 

Transfers (ILMTs).

8. Acknowledgement and Disposition of Third Party Lease 

Interests. All lease interests granted to third parties listed in 

Appendix L are acknowledged by the Univerc.'■ as binding contracts
l • .

with the State of Alaska through the Department. The Department sbill 

administer these leases according to the applicable state statutes 

until the University requests that administrative responsibilities for 

the leases be transferred to the Board of Regents or the lease term 

expires, whichever occurs first. In the event of the lessee's default 

the State shall succeed to the lessee's term of years and may transfer 

the lease hold interest in the lands to the University or use the 

lands or re-lease them until the expiration of the original lease 

term.

The State shall purchase any leased lands identified in 

Appendix F which the University elects not to retain by February 1, 1983, 

at their current fair market value as determined by appraisal. The 

University shall receive the proper amount of rental value from the 

date of the execution of the lease until February 1, 1983, according 

to the lease valuation provisions set forth in Appendix G.



9. Other Third Party Interests. The University acknowledges 

all valid existing third party interests of which it has knowledge or 

which are a matter of public record in addition to those referred to

in paragraph 8 but excluding selections made by municipalities pursuant

to AS 29.18.201-213 or any predecessor statute thereto. The University

shall not contest the validity of any mining claim on University grant

conveyed • -
lands or state lands/to the University pursuant to this Agreement 

except for failure'to record a location certificate or perform annual 

labor as required by law.

The University shall not impose any royalty or other charge 

in excess of that currently charged, or to be charged in the future, 

by the state on state lands, on the right to extract locatable minerals 

from any mining claims for which a location certificate had been 

recorded and any required annual labor had been performed at the date 

this Agreement is signed.

10. Method of Compensation to the University.

a) Cash Settlement. The University may elect to

receive a full or partial cash settlement for the total dollar amount

owed in the form of a deposit into the fund, dependent only upon

appropriations made for such purpose by the Legislature. The University

shall have free access to any amount appropriated as monetary compensation
> * • • 

for a period of two years frfi the date of deposit,, during which time

such money may be used only to purchase real property if statutory

authority to purchase real property is enacted. After two years, the

balance of the fund not used to purchase real property shall be available

for all lawful purposes for which the fund may be used. The parties

shall seek, during the 1983 legislative session, an appropriation for

the dollar amount the University elects to receive as a cash settlement.

b) Land Settlement. Tue University may elect no

later than October 30, 1983, to receive full or partial settlement of

the total dollar amount due through the conveyance of state lands of

equal fair market value identified in the pools established pursuant .

to paragraph 12. Nothing in this agreement requires the value of

lands in the pools established pursuant to paragraph 12 to equal or

exceed the total dollar amount due. The University shall obtain the

surface and subsurface estate of such lands encumbered by the restrictions

imposed by Section 6(i) of the Alaska Statehood Act.
7



11. Interest. The total dollar amount due the University 

under this Agreement shall bear interest at the rate of 10.5% from the 

time the grand total in Appendix M is determined until the University 

I'xas received full compensation as provided in paragraph 10 of this 

Agreement.

12. Pool of Lands. If the University elects to receive all 

or part of the total dollar amount due in land pursuant to paragraph 10 

it shall be entitled to receive lands from three (3) pools established 

by the Commissioner of the Department as follows:

a) The first pool shall contain all land owned by the 

• *

State upon which the University has located improvements and which are 

identified in Appendix 0. The parties shall have thirty (30) days 

after the signing of this Agreement to correct Appendix 0 to insure 

its accuracy. The parties shall mutually select and instruct, by 

August 1, 1982, an independent fee appraiser to determine the current 

fair market value of the lands identified in the first pool. The 

appraiser shall determine the value ay February 1, 1983, and such 

value shall be binding upon the parties. The University shall be 

required to accept the lands identified in the first pool and shall 

offset their appraised value against the total dollar amount due.

b) The second pool shall contain the lands identified in
j . . . I

Appendix 0 which the University may select. The parties shall have 

thirty (30) days after the signing of this Agreement to supplement, 

correct and modify Appendix 0. The parties shall mutually select and 

instruct, by August 1, 1982, an independent fee appraiser to determine 

the current fair market value of the lands which the University selects 

from the second pool. The appraiser shall determine the value by 

February 1, 1983, and such value shall be binding upon the parties.

The University shall identify, by May 30, 1983, any lands which it 

selects from the second pool. The University reserves the right to 

independently determine if any of the lands contained in the second 

pool are a financially prudent or commercially reasonable acquisition- 

for the trust established by the Act of 1915 and the Act of 1929. The 

Department does not represent that any of the lands in the second pool 

are suitable for acquisition for the trust. The University shall 

offset the appraised value of the lands it selects from the second

pool against the total dollar amount due.
8



c) The University shall accept the lands identified 

in the first pool and shall make its selections from the second pool 

by May 30, 1983. Lands not selected by the University by May 30, 1983, 

shall cease to be reserved for selection by*the University.

d) By June 30, 1983, the Department will review all

lands for which the State receives tentative approval between March 1, 1982,

and March 31, 1983. The Department may include any such lands which

it, in its sole discretion, chooses in a third pool. The Department

may also include in the third pool any of the lands previously within

the second pool and not selected by the University. The Department

may choose not to include any land in the third pool. The parties 4*

shall mutually select and instruct, by July 15, 1983, an independent 

fee appraiser to determine the current fair market value of the lands,

if any, in the third pool. The value shall be determined by September 30, 1983,
/

and shall be binding upon the parties. The University shall identify, 

by October 30, 1983, those lands which it selects from the third pool.

The University reserves the right to independently determine if any of 

the lands contained in the third pool are a financially prudent or 

commercially reasonable acquisition for the trust established by the 

Act of 1915 and the Act of 1929. The Department does not represent 

that any of the lands in the third pool are.suitable for acquisition
V. '•* I

for the trust. The University shall offset the appraised value of any

lands it may select from the third pool against the total dollar
4

amount due. Lands not selected by the University by October 30, 1983, 

shall cease to be reserved for selection by the University.

e) The Department shall not make any conveyances of 

land to the University under this Agreement unless statutory authority 

to make such conveyances is first enacted. The Department shall not

be obligated to pay for the appraisals required pursuant to this

Agreement. •s-'
• i

13- Mutual Assistance. The parties agree to cooperate in 

the following ways in order to effectuate the purposes of this Agreemeht, 

and to accomplish the goals set forth in the statement of intent:

a) The parties agree to use their best efforts in a 

spirit of cooperation to seek introduction in the 1982 session of the 

Alaska legislature suitable legislation seeking approval of this

9



Agreement and authorizing the conveyance of University grant lands as 

contemplated by this Agreement and appropriating those amounts required 

for the costs of obtaining appraisals and the expenses necessary to

t
implement this Agreement. The parties agree .to work diligently for

1

final passage and enactment of such legislation. A proposed draft of 

legislation which the parties presently believe will fulfill these 

objectives is attached to this Agreement as Appendix P.

b) The University plans to seek introduction of 

suitable legislation in the 1983 Legislative session to authorize 

conveyance of lands selected by the University from tfc.- pools created 

pursuant to paragraph 12 and/or an appropriation to fund any dollar 

amount due. After examining the Grand Total as finally determined and 

set forth in Appendix M, the other parties to this Agreement will decide 

whetner they can support such legislation. If the State determines it can 

not support the Grand Total as finally determined and set forth in Appendix,

M, then the University shall also not be bound by the Grand Total, except that 

the parties ag.ee to use the procedures decribed . n this Agreement. The parties 

to this Agreement w:ll! also sa.'.K introduction of s\ i.tahle legislation in the 

1983 legislative session to make statutory references to University-grant 

lands consistent with this Agreement. The University shall seek appropriate 

legislation clarifying the duties and responsibilities of the Board of 

Regents as trustee of University-grant lands and state lands transferred

to the University pursuant to’ this Agreement. If pursuant to Paragraph 10 

a cash settlement is elected, the parties shall seek to introduce legislation 

during the 1983 session appropriating the money required. The University 

shall seek legislation during the 1983 session permitting the University 

to invest any money appropriated in real property. •’ .

c) In the event that the University successfully petitions the 

United States Congr.ess for additional federal lands to compensate the 

University with in-lieu lands for lands reserved under the Acts of 1915 

and 1929 but which were not conveyed to the State pursuant to Section 6(k) 

of the Alaska Statehood Act, the Department shall submit, on behalf of 

the University, all necessary selection applications, forms and related 

documentation required by applicable law to perfect the selection and 

patent for said in-lieu lands to the State and convey those lands to the 

Board of Regents pursuant to this Agreement.



to this Agreement • -.11 also seek introduction of suitable legislation in the

19S3 lef 'slative session to make statutory references to University-grant

lands consistent with this Agreement. The University shall seek appropriate

legislation clarifying the duties and responsibilities of the Board of

Regents as trustee of University-grant lands and state lands transferred

to the University pursuant to this Agreement. If pursuant to Paragraph 10

a cash settlement is elected, the parties shall seek to introduce legislation

during the 19S3 session appropriating the money required.' The University
• • . • 

shall seek legislation during the 1933 session permitting the University

to invest any money appropriated in real property.

c) In the event that the University successfully petitions the

United States Congress for additional federal lands to compensate the

University with in-lieu lands for lands reserved under the Acts of 1 9 L5
i

and 1929 but which were not conveyed to the State pursuant to Section 6(k) 

of the Alaska Statehood Act, the Department shall submit, on behalf of 

the University, all necessary selection applications, forms and related 

documentation required by applicable law to perfect the selection and 

patent for said in-lieu lands to the State and convey those lands to the 

Board of Regents pursuant to this Agreement.

d) The Department shall assi.st the University for two 

years after the University receives title to University-grant lands 

and other state lands as a result of this Agreement by providing 

available resource and planning information.

14. Future Management of Universitv-Grant Lands. The Board 

of Regents, as trustee for the University of Alaska, shall have the 

responsibility and duty to control, administer, and manage all lands 

which are transferred to the University pursuant to this Agreement,

for the exclusive use and benefit of the University and for its financial
, • *

enhancement and security. The Board of Regents shall manage such

lands for educational purposes and to produce the maximum amount of
• •

income for the University. The Board of Regents shall not have responsibility 

for, or control over, the fish and game on, or the appropriation of 

water from, University-grant lands, both of which shall be subject to 

applicable state laws and regulations. The University shall provide

• 11



legal access to all navigable and pubiic waters on or adjacent to the

lands which are the subject of this Agreement. The University recognizes
}

that lands underlying navigable waters are owned in fee by the State, 

and are not subject to the provisions of this Agreement. The management 

of such lands shall be coordinated by the State with the Board of 

Regents' management of adjacent lands which have been conveyed by this 

Agreement. Nothing "’in this Agreement shall prevent the University 

from applying for a permit to appropriate water pursuant to the Alaska 

Water Use Act, A.S. 46.15.

15. Interim Management. After signing of this Agreement .,7 *— —— — ——  - , «•

creation of any third party interests i?. the University grant laud or 

lands reserved for selection by the University pursuant to paragraph 12 

shall require approval by the University with the exception of lease 

conversions pursuant to Section 12, ch 133, SLA 1977 as amended. 

University-grant lands which are the subject of municipal selections 

will not be conveyed to the applicant until the University has approved 

replacement lands as contemplated by AS 29.13 206(d).

16. Resumption of Litigation. In the event that the University

does not receive the total dollar amount owed in cash or land as

provided in this Agreement by October 30, 19S3, the parties shall be
•'

deemed not to have waived any right they may have otherwise had to 

maintain or resume the pending litigation in Case No. 3AN-79-2801 

Civ., Third Judicial District, State of Alaska. In the event the 

Court requires that this action be dismissed in the interim, such x 

dismissal shall be stipiPated by the parties to be without prejudice, 

and the parties shall further stipulate that it may be re-i'iled by any 

of them at a future date. . . .

17. No Waiver of Claims or Defenses. The parties agree 

that by their voluntary participation in the negotiation, execution ' 

and implementation of this Agreement, they shall not have thereby 

waived any claim, defense, counterclaim, set-off or legal-or equitable ' 

remedy which each may pursue against the other in the event that full 

compensation due the University, in money or land, is not transferred

to it pursuant to the obligations contained in this Agreement and



litigation, is thereafter resinned pursuant to paragraph 16. Nothing in

this Agreement or any Appendix hereto shall be admissable in pending%
or future*litigation or presented to a courts for any purpose except

enforcing this Agreement. This prohibition does not extend to proof

of actions taken by the Legislature on legislation required by or

related to the subject of this Agreement.

18. Extinguishment of All Claims. * The parties agree that

upon discharge of the obligations of the State under this Agreement,

all claims which are the subject of Case No. 3AN-79-2S01 Civ., Third
%

Judicial District, State of Alaska, and all other claims which the 

University has or had against the State or any agent which are based 

upon a breach of trust obligations under the Acts of 1915 or 1929, 

shall be merged in the settlement and finally extinguished, excluding 

only those claims against the State and the Municipality of Anchorage 

or any other entity claiming University-grant lands under AS 29.18.201-213 

or any predecessor statute thereto.

IS. No \laiver of Breach or Defense. No failure by either 

party to insist upon the strict performance by the other of any term 

or coniition of this Agreemrnt, or to exercise any right or remedy

upon a breach thereof, shall constitute a waiver of any such breach or

■t ■ «
of such term or condition. No waiver of any breach shall affect or 

alter this Agreement, but each and every term and condition of this 

Agreement shall continue in full force and effect with respect to any 

other then-existing or subsequent breach.

20. Litigation with the Municipality of Anchorage. This

Agreement does net affect the pending litigation by the University

against the Municipality of Anchorage in Case No. 3AN-79-2801 Civ.,

Third Judicial District, State of Alaska. The University retains all

causes of action, claims, demands and right to damages, expenses and
c •

compensation which it now has or may hereafter have against the State 

or the Municipality of Anchorage as a result of the Municipality's 

selection of University-grant lands pursuant to AS 29.13.201 -213, or 

any predecessor statute thereto.

21. Notice. If it becomes necessary as a result of the 

execution and performance of this Agreement tc provide public notice



pursuant to Article VIII, Sec. 10 of the Alaska Consititution or to AS 

3S.50.110, the Department and the University shall cooperate in complying
t

with such notice requirements.

22. Resolution bv Board of Regents. The Board of Regents

shall, if’it approves this Agreement, pass a resolution signed by all

members of the Board, approving and adopting this Agreement, and

specifically and irrevocably assuming responsibility as trustee to the

University regarding the management and disposition of all lands which

are contemplated to be transferred in fee to the University pursuant

to this Agreement. The State shall have the right to review the form-
■ J- .

and adequacy of the assumption of the obligations of trustee by the 

Board, prior to making any land conveyances under this Agreement.

23. Advice of Counsel. Each of the parties acknowledges 

that it was represented by counsel during the negotiation, drafting 

and execution of this Agreement.

24. Good Faith. The parties agree that the performance of 

all obligation:; set forth in the terms and conditions herein shall he 

conducted in good fa_-H.

25. Successors in Interest. Each and all of the terms, 

covenants and conditions in this Agreement shall inure to the benefit 

of, and shall be binding upon, the successors in interest of each of 

the parties to this Agreement.

26. Enforcement. Enforcement of the public trust responsibilities 

required to be assumed by the Board of Regents as a result of its

approval of this Agreement shall be vested in the Office of the Attorney 

General, State of Alaska.
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2  J & .  ■)
DATED: DATED: 3-11-S2

By_

Edward Rasmuson, President of

of

the Board of Regents the Department of Natural 

Resources

DATED; 7 j f l DATED; 3 - 1 1 - 8 2

Thomas Williams, Commissioner 

of the Department of Revenue

of the Department, of 

Administration

DATED. ? - n  -3?_______

■X

of the

Approved 3s to Form:

t
Counsel for the University

STATE OF ALASKA )

) s s .

THIRD JUDICIAL DISTRICT )

Assistant Attornf.v General
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THIS IS TO CERTIFY that on this \ ̂  day of , 1932,

before me, the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

EDVARD RASMUSON, known to me and to me kno>n to be the individual 

described in and who executed the foregoing instrument, and he acknowledged 

to me that he signed the same freely and voluntarily for the uses and 

purposes therein described. ‘ -

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

Alaska, duly commissioned and sworn as such, personally appeared 

JAY BARTON known to me and to me known to be the individual described 

in and who executed the foregoing instrument, anri he acknowledged to

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

STATE OF ALASKA )

) ss .

THIRD JUDICIAL DISTRICT )

THIS IT TO CERTIFY

before me, the undersigned, a Notary Public in and for the State of

me that he signed the same freely and voluntarily for the uses and 

purposes therein described.

■\

Notary Public in and for. Alaska



STATE OF ALASKA . )

) ss.

THIRD JUDICIAL DISTRICT )

*•

THIS IS TO CERTIFY that on this // day of 1982,

before me, the undersigned, a Notary Public in and for the State of

Alaska, duly commissioned and sworn as such, personally appeared JOHN

W. KATZ known to me and to me known to be the individual described in

and who executed the foregoing instriment, and he acknowledged to me
• •

that he signed the same freely and voluntarily for the uses and purposes 

therein described.

IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

,, .
v • J I ! >• • *. *

\ \   : /  / . >.
# . .

f  * . V ' \# i • • • / .

r;*.1. ::

. * ■ .*
' ■’ Notary Public in and for Alaska

’■* .. My Commission E x p i r e s •*■//*?

STATE OF ALASKA )

) s s ,

THIRD .JUDICIAL DISTRICT )

^ d a y  ofTHIS IT TO CERTIFY that on this // day of 1982,

before me. the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

WILLIAM HUDSON, known to me and to me know*- to be the individual 

described in and who executed the foregoing instrument, and he 

acknowledged to me that he signed the same freely and voluntarily for 

the uses and purposes therein described.

> 1  !
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IN WITNESS WHEREOF, I have hereunto set my hand and official 

seal the day and year first hereinabove written.

i «
\

Notary Public in and for Alaska 

Ny Commission Expires: SVfn/. f f  p

STATE OF ALASKA )

) ss.

THIRD JUDICIAL DISTRICT )

before me, the undersigned, a Notary Public in and for the State of 

Alaska, duly commissioned and sworn as such, personally appeared 

THOMAS WILLIAMS, known to me and to me known to be the individual 

described in and who executed the foregoing instrument, and he 

acknowledged to me that he signed the same freely and voluntarily for 

the uses and purposes therein described.

. . •* • *

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal the day and year first hereinabove written.

• Notary Public in and for Alaska

My Commission
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T H E  U N I V E R S I T Y  O F  A L A S K A  

J a y  B a r t o n ,  P r e s i d e n t

B r i e f i n g  P a p e r  

" U N I V E R S I T Y  O F  A L A S K A  L A N D  G R A N T  T R U S T  F U ND"

D e c e m b e r ,  1 9 8 2

For f u r t h e r  i n f o r m a t i o n ,  c o n t a c t :  S h e r m a n  C a r t e r
E x e c u t i v e  V i c e  P r e s i d e n t  
4 7 4 - 7 4 4 8



EXECUTIVE SUMMARY

C o n g r e s s i o n a l  ac t s  in 1915 a n d  1929 g r a n t e d  the U n i v e r s i t y  
o f  A l a s k a  a b o u t  1 1 3 , 0 0 0  o f  land for its e x c l u s i v e  u s e  and 
b e n e f i t .  I n  1967 the A l a s k a  l e g i s l a t u r e  d i r e c t e d  the s t a t e  
D e p a r t m e n t  o f  R e v e n u e  to e s t a b l i s h  a s e p a r a t e  fund in w h i c h  all 
m o n e y  d e r i v e d  f r o m  t h e s e  u n i v e r s i t y  t rust lands w o u l d  b e  
d e p o s i t e d .  As o f  J u n e  30, 1982, the fund t o t a l e d  $ 5 , 4 6 2 , 6 7 0 .

I n v e s t m e n t  e a r n i n g s  f r o m  this U n i v e r s i t y  of A l a s k a  land 
g r a n t  trust fund, al s o  r e f e r r e d  to as the u n i v e r s i t y ' s  " p e r m a n e n t  
fund", are m a d e  a v a i l a b l e  to the u n i v e r s i t y  for u s e  as s p e c i f i e d  
b y  the u n i v e r s i t y ' s  B o a r d  o f  R e g e n t s .  D u r i n g  the c u r r e n t  year, 
s u c h  e a r n i n g s  are b e i n g  u s e d  for land m a n a g e m e n t ,  r e n t a l  c h a r g e s  
for o f f i c e  space, l e gal e x p e n s e s  a n d  r e n t a l  c h a r g e s  for c o m p u t e r  
h a r d w a r e .  N o  p r o b l e m s  h a v e  a r i s e n  w i t h  r e s p e c t  to the u s e  of 
s u c h  income. H o w e v e r ,  q u e s t i o n s  h a v e  b e e n  a s k e d  r e g a r d i n g  w h a t  
w i l l  be do n e  w i t h  this i n c o m e  if it i n c r e a s e s  as a r e s u l t  o f  the 
p e n d i n g  land s e t t l e m e n t .

T h e  land s e t t l e m e n t  is e x p e c t e d  to r e s u l t  in e q u a l  v a l u e  
land b e i n g  t r a n s f e r r e d  to the u n i v e r s i t y  by the s t a t e  to r e p l a c e  
u n i v e r s i t y  trust land p r e v i o u s l y  w i t h d r a w n  b y  the s t a t e  for o t h e r  
uses. A n y  c a s h  p a i d  b y  the s t a t e  to the u n i v e r s i t y  as a r e s u l t  
of the s e t t l e m e n t  w o u l d  p a s s  to the s t a t e  D e p a r t m e n t  o f  R e v e n u e  
for d e p o s i t  into the U n i v e r s i t y  of  A l a s k a  land g r a n t  t r u s t  fund 
i n v e s t e d  and m a n a g e d  b y  that d e p a r t m e n t .

T h e  p r i n c i p a l  in this fu n d  w i l l  i n c r e a s e  o v e r  time.
H o r e v e r ,  the i n v e s t m e n t  e a r n i n g s  w i l l  not be l a rge e n o u g h  in the 
f o r e s e e a b l e  f u t u r e  to h a v e  a n y  s i g n i f i c a n t  i n f l u e n c e  on the 
a m o u n t  o f  g e n e r a l  funds r e q u e s t e d  to s u p p o r t  the u n i v e r s i t y .  
F a l l i n g  i n t e r e s t  r a t e s  w i l l  r e q u i r e  a larger p r i n c i p a l  b a l a n c e  
for i n v e s t m e n t  t h a n  n o w  e x i s t s  in the fund j u s t  to s u s t a i n  the 
c u r r e n t  f l o w  of i n v e s t m e n t  e a r n i n g s .

C u r r e n t l y ,  the s t a t e  i n f o r m s  the u n i v e r s i t y  h o w  m u c h  
i n v e s t m e n t  i n c o m e  it w i l l  r e c e i v e  from its p e r m a n e n t  fund and the 
u n i v e r s i t y  i n f o r m s  the s t a t e  h o w  that income w i l l  be used. N o  
c h a n g e  in this p r o c e d u r e  or in l e g i s l a t i o n  g o v e r n i n g  the 
U n i v e r s i t y  o f  A l a s k a  l a n d  g r a n t  trust fund is i n d i c a t e d  at this 
time.



B A C K G R O U N D

T h e  f i n a n c i a l  h i s t o r y  o f  Che U n i v e r s i C y  o f  A l a s k a  land grant 
C r u s t  fu n d  is s h o w n  below:

I n c o m e
F u n d  A d d i t i o n s  to I n v e s t m e n t

F i s c a l  Y e a r  E n d i n g  B a l a n c e  the F u n d  (1) I n c o m e  (2)

J u n e 30, 1960 16 2 5 6 . 0 3
J u n e 30, 1961 620 7 2 6 . 0 3 604 4 7 0 . 0 0 7 1 2 0 . 1 4
J u n e 30, 1962 819 6 8 5 . 8 9 198 9 59.86 17 4 6 8 . 2 1
J u n e 30, 1963 976 6 8 4 . 8 6 156 968.47 27 2 1 4 . 9 2
J u n e 30, 1964 1 ,149 9 7 8 . 3 9 173 324 . 0 3 36 8 4 4 . 5 0
J u n e 30, 1965 1 ,177 1 5 8 . 0 3 27 179.64 39 6 1 4 . 6 1
J u n e 30, 1966 1 , 2 0 1 6 6 6 . 0 3 24 508 . 0 0 48 9 6 7 . 3 4
J u n e 30, 1967 1,216 6 5 2 . 4 3 14 9 8 6 . 4 0 48 8 4 9 . 8 9
J u n e 30, 1968 1 , 282 7 3 2 . 9 1 66 0 8 0 . 4 8 48 8 3 4 . 8 8
J u n e 30, 1969 1,375 2 1 7 . 0 2 92 4 8 4 . 1 1 52 169.75
J u n e 30, 1970 1 , 4 3 0 7 0 2 . 0 0 55 48 5 . 0 0 67 80 1 . 9 0
J u n e 30, 1971 1 ,489 0 8 3 . 0 0 58 38 1 . 0 0 63 158.00
J u n e 30, 1972 1,646 5 3 6 . 7 6 157 4 5 3 . 7 6 85 59 5 , 2 3
J u n e 30, 1973 1 , 8 2 1 2 7 7 . 7 6 174 741.00 33 4 0 7 . 0 0
J u n e 30, 1974 2 , 0 7 7 5 2 0 . 7 7 256 2 4 3 , 0 1 134 0 8 7 . 5 8
J u n e 30, 1975 2 , 2 2 0 1 6 3 . 0 4 142 642.27 164 0 2 2 . 2 8
J u n e 30, 1976 2 , 3 6 2 8 0 5 . 0 4 142 64 2 . 0 0 184 1 0 5 . 0 0
J u n e 30, 1977 2 , 5 4 3 3 9 4 . 0 0 180 58 8 . 9 6 178 8 7 3 . 0 0
J u n e 30, 1978 2 , 6 9 0 5 7 6 . 0 0 147 182.00 223 11 7 . 0 0
J u n e 30, 1979 2 , 9 3 0 9 2 5 . 9 6 240 3 49.00 210 1 12.00
J u n e 30, 1980 4 , 9 0 3 3 5 2 . 7 3 1,972 4 2 6 . 7 7 ( 3 ) 316 9 1 9 . 7 2
J u n e 30, 1981 5 , 240 9 4 6 . 9 1 337 59 4 . 1 8 525 3 6 5 . 1 3
J u n e 30, 1982 5 , 4 6 2 6 7 0 . 2 9 221 723.38 611 7 7 9 . 0 4 ( 4 )

F o o t n o t e s

1. U n i v e r s i t y  g r a n t  l a nds g e n e r a t e  inc o m e  as a r e s u l t  o f  leases, 
e a s e m e n t s  and m a t e r i a l s  sales (e.g., timber, gravel, oil). 
I n c o m e  c a n n o t  be u s e d  d i r e c t l y  by  the u n i v e r s i t y  but i n s t e a d  
goes ir t o  the U n i v e r s i t y  of A l a s k a  " p e r m a n e n t  fund" m a n a g e d  
b y  the 'tate D e p a r t m e n t  o f  R e v e n u e .

2. I n v e s t m e n t  i n c o m e  f r o m  the fund is made a v a i l a b l e  to the 
u n i v e r s i t y  q u a r t e r l y ,  for use as s p e c i f i e d  by the 
u n i v e r s i t y ' s  B o a r d  o f  R e g e n t s .

3. In  S e p t e m b e r  1979, the fund w a s  i n c r e a s e d  by $ 1 , 7 6 1 , 5 0 0  as a 
r e s u l t  o f  the sale of a r i g h t - o f - w a y  ac r o s s  u n i v e r s i t y  land 
in the A n c h o r a g e  area.

4. A d d i t i o n a l l y ,  in F Y 8 2 ,  $ 7 0 , 5 7 5 . 0 0  in int e r e s t  was e a r n e d  on 
u n e x p e n d e d  l a n d  g r a n t  trust fund income.
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T h e  e f f e c t  o f  s t ate l e g i s l a t i o n  p e r t a i n i n g  to the U n i v e r s i t y  o f  
A l a s k a  land g r a n t  t r u s t  fund i3 s u m m a r i z e d  below:

A.S. 1 4 . 4 0 . 4 0 0  p r o v i d e s  that, "The D e p a r t m e n t  of R e v e n u e  
s h a l l  e s t a b l i s h  a s e p a r a t e  fund in w h i c h  all m o n i e s  d e r i v e d  
fr o m  the sale or l e a s e  of  lands g r a n t e d  u n d e r  Act of 
C o n g r e s s  a p p r o v e d  J a n u a r y  21, 1929 s h a l l  be held in 
trust. T h e  t r u s t  fund s h a l l  be i n v e s t e d  in i n t e r e s t  b e a r i n g  
s e c u r i t i e s  as a p p r o v e d  by the G o v e r n o r .  T h e  i n c o m e  fr o m  the 
t r u s t  fund s h a l l  be u s e d  e x c l u s i v e l y  for the a g r i c u l t u r a l  
c o l l e g e  a n d  s c h o o l  o f  m i n e s . . .  T h e  D e p a r t m e n t  of 
A d m i n i s t r a t i o n  s h a l l  d i s b u r s e  the income from the t rust fund 
u p o n  v o u c h e r s  a p p r o v e d  by the p r e s i d e n t  and t r e a s u r e r  of the 
u n i v e r s i t y  s p e c i f y i n g  the p u r p o s e  for w h i c h  the m o n e y  is to 
be u s e d  a n d  s h o w i n g  it is to be u s e d  in c o n f o r m i t y  w i t h  this 
s e c t i o n . "

T h e  p r i n c i p a l  o f  this fund is a n o n - e x p e n d a b l e  trust. 
R e c e i p t s  to the f u n d  i n c l u d e  land lease r e n t a l s ,  m i n e r a l  
lease rentals, sale of lands, sale of r e s o u r c e s ,  b o n u s  
m i n e r a l  leases, a n d  r o y a l t i e s  on m i n e r a l s .  D i s b u r s e m e n t s  
from the fund by the D e p a r t m e n t  of  R e v e n u e  are ma d e  for the 
p u r c h a s e  of i n v e s t m e n t s  and to d i s t r i b u t e  i n v e s t m e n t  
e a r n i n g s  to the U n i v e r s i t y  o f  A l a ska.

P e r t i n e n t  f e d eral l e g i s l a t i o n  is s u m m a r i z e d  below:

T h e  U n i v e r s i t y  of A l a s k a  did not r e c e i v e  g rant lands u n d e r  
i n i t i a l  land g r ant l e g i s l a t i o n  in 1862; h o w e v e r ,  l a n g u a g e  in that 
l e g i s l a t i o n  i n d i c a t e s  the i n t e n t  of c o n g r e s s  w i t h  r e s p e c t  to 
t r ust lands it p r o v i d e d  to he l p  s u p p o r t  land gram: c o l l e g e s  and 
u n i v e r s i t i e s .  T h a t  l e g i s l a t i o n  i n c l u d e s  the following:

"All m o n i e s  d e r i v e d  fr o m  the sale of lands. . .shall be 
invested. . .The m o n i e s  so i n v e s t e d  s h a l l  c o n s t i t u t e  a 
p e r p e t u a l  fund, the c a p i t a l  o f  w h i c h  s h all r e m a i n  f o r e v e r  
u n d irainished. . .and the i n t e r e s t  of w h i c h  s h a l l  be 
i n v i o l a b l y  a p p r o p r i a t e d .  . .to tha e n d o w m e n t  s u p p o r t  and 
m a i n t e n a n c e  of at l e ast one c o l l e g e  w h e r e  the l e a d i n g  o b j e c t

^ T h e  U n i v e r s i t y  of A l a s k a  al s o  r e c e i v e d  a b out 13,000 a c r e s  o f  
land grant trust land in the T a n a n a  V a l l e y  fr o m  the federal 
g o v e r n m e n t  in 1915, i n c o m e  fr o m  w h i c h  has b e e n  h a n d l e d  the same 
w a y  as fr o m  f e d eral land g r a n t  t r u s t  land r e c e i v e d  in 1929.

In 1935 the T e r r i t o r i a l  L e g i s l a t u r e  p a s s e d  a law w h i c h  
i n d i c a t e d  that, "All o b l i g a t i o n s ,  rights, p r i v i l e g e s ,  and all 
real and p e r s o n a l  p r o p e r t y  w h a t s o e v e r  b e l o n g i n g  or a p p u r c a i n i n g  
to the B o a r d  of T r u s t e e s  of the A l a s k a  Agricultural. C allege and 
S c h o o l  of M i n e s  are h e r e b y  t r a n s f e r r e d  to the B o a r d  of R e g e n t s  of  
the U n i v e r s i t y  of  A l a s k a  and the U n i v e r s i t y  o f  A l a s k a . "  Thus, 
the p r e s e n t  r e f e r e n c e  to the A g r i c u l t u r a l  C o l l e g e  and S c h o o l  o f  
M i n e s  in A.S. 1 4 . 4 0 . 4 0 0  (c) seems to be an h i s t o r i c a l  a nomaly.



s h a l l  be, w i t h o u t  e x c l u d i n g  o t h e r  s c i e n t i f i c  and c l a s s i c a l  
s tudies, and i n c l u d i n g  m i l i t a r y  tactics, to t e a c h  s u c h  
b r a n c h e s  o f  l e a r n i n g  as are r e l a t e d  to a g r i c u l t u r e  and the 
m e c h a n i c a l  arts, in s u c h  m a n n e r  as the l e g i s l a t u r e s  of the 
sta t e s  m a y  r e s p e c t i v e l y  p r e s c r i b e ,  in o r d e r  to p r o m o t e  the 
l i b eral and p r a c t i c a l  e d u c a t i o n  of the i n d u s t r i a l  c l a s s e s  in 
the s e v e r a l  p u r s u i t s  and p r o f e s s i o n s  of  life."

F e d e r a l  l e g i s l a t i o n  e n a c t e d  in 1929, t h r o u g h  w h i c h  the U n i v e r s i t y  
of  A l a s k a  r e c e i v e d  the b u l k  o f  its t r u s t  land, i n c l u d e s  the 
f o l lowing:

"The c o l l e g e  and s c h o o l  p r o v i d e d  for in this s e c t i o n  s h a l l  
f o r e v e r  r e m a i n  u n d e r  the e x c l u s i v e  c o n t r o l  of the said 
T e r r i t o r y ,  and no part o f  the p r o c e e d s  a r i s i n g  f r o m  the sale 
o r  d i s p o s a l  of a n y  lands g r a n t e d  h e r e i n  s h a l l  be u s e d  for 
the s u p p o r t  of any s e c t a r i a n  or d e n o m i n a t i o n a l  c o l l e g e  or 
school.

"A fund s h a l l  be e s t a b l i s h e d  in the T e r r i t o r i a l  t r e a s u r y  to 
c a r r y  out the p u r p o s e s  of this s e ction, a n d  w h e n e v e r  a n y  
m o n e y  s h all be in a n y  m a n n e r  d e r i v e d  from a n y  o f  the land 
g r a n t e d  same s h a l l  be d e p o s i t e d  in the T e r r i t o r i a l  t r e a s u r y  
in the fund. T h e  T e r r i t o r i a l  t r e a s u r e r  s h a l l  k e e p  all s u c h  
m o n e y  i n v e s t e d  in safe i n t e r e s t - b e a r i n g  s e c u r i t i e s .  . . T h e  
i n c o m e  fr o m  s a i d  fund may and. s h a l l  be u s e d  e x c l u s i v e l y  for 
tua p u r p o s e s  o f  s u c h ■A g r i c u l t u r a l  C o l l e g e  a n d  S c h o o l  o f  
M i n e ^ ’ P r o v i d e d ,  T h a t  no p o r t i o n  of said i n c o m e  s h a l l  be 
a pplied, d i r e c t l y  o r  i n d i r e c t l y ,  u n d e r  any p r e t e n s e  
w h a t e v e r ,  to the p u r c h a s e ,  e r e c t i o n ,  p r e s e r v a t i o n ,  or r e p a i r  
of any b u i l d i n g  or b u i l d i n g s . "

T h e  p a r a g r a p h  cited i m m e d i a t e l y  above, w h i c h  s p e c i f i e s  that "no 
p o r t i o n  of said in c o m e  s h n l l  be a p p l i e d  d i r e c t l y  or i n d i r e c t l y ,  
u n d e r  a n y  p r e t e n s e  w h a t s o e v e r ,  to the purchase, e r e c t i o n ,  
p r e s e r v a t i o n  o r  r e p a i r  o f  ntv b u i l d i n g  or b u i l d i n g s "  was r e p e a l e d  
in 1966. C u r r e n t l y ,  t h e r e  is no s u c h  r e s t r i c t i o n .  T h e  first 
q u o t e d  p a r a g r a p h  above, h o w e v e r ,  i n c l u d i n g  the p o i n t  that "no 
pa r t  of the p r o c e e d s  a r i s i n g  fr o m  the sale or d i s p o s a l  of a n y  
lands g r a n t e d  h e r e i n  s h a l l  be u s e d  for the s u p p o r t  of any 
s e c t a r i a n  or d e n o m i n a t i o n a l  c o l l e g e  or sc h o o l  r e m a i n s  in effect.

_>
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I S S U E S

1. To  w h a t  e x t e n t  s h a l l  i n c o m e  from the U n i v e r s i t y  of  
A l a s k a ' s  p e r m a n e n t  fund r e d u c e  g e n e r a l  fund a p p r o p r i a t i o n s  to the 
u n i v e r s  i t y ?

T h e  e n d o w m e n t  lands w e r e  not e x p e c t e d  to r e p l a c e  s tate 
f u n d i n g  but w e r e  p r o v i d e d  to p e r m i t  a m a r g i n  of s u p p o r t  o v e r  and 
a b o v e  w h a t  w o u l d  o t h e r w i s e  be p o s s i b l e  t h r o u g h  u n d e r l y i n g  f u n d i n g  
p r o v i d e d  by the state. C o n s e q u e n t l y ,  w h i l e  the U n i v e r s i t y  o f  
A l a s k a  e x p e c t s  to p r o v i d e  full d i s c l o s u r e  to the s tate w i t h  
r e s p e c t  to h o w  e n d o w m e n t  e a r n i n g s  from the u n i v e r s i t y ' s  t r ust 
land are b e i n g  used, s u c h  e a r n i n g s  s h o u l d  not s i m p l y  re s u l t  in 
c o m p a r a b l e  r e d u c t i o n s  in g e n e r a l  f u n d  a p p r o p r i a t i o n s  to s u p p o r t  
the u n i v e r s i t y .  T h a t  a p p r o a c h  a l r e a d y  is f o l l o w e d  w i t h  r e s p e c t  
to s u c h  u n i v e r s i t y  r e c e i p t s  as t u i t i o n  and i n d i r e c t  cost 
r ecov e r y .  T h e  l e g i s l a t i v e  and e x e c u t i v e  b r a n c h e s  of the s t a t e  
r e t a i n  fiscal c o n t r o l  o v e r  the u n i v e r s i t y  by d e c i d i n g  h o w  m u c h  
g e n e r a l  fund s u p p o r t  to m a k e  a v a i l a b l e  for the u n i v e r s i t y ,  
c o n s i d e r i n g ,  a m o n g  o t h e r  things, u n i v e r s i t y  needs and all o f  the 
u n i v e r s i t y  s s o u r c e s  of funds, to i n c l u d e  e n d o w m e n t  e a r n i n g s .

2. S h a l l  so m e  of the i n v e s t m e n t  e a r n i n g s  on the U n i v e r s i t y  
o f  A l a s k a  p e r m a n e n t  fund be r e s e r v e d  to " i n f l a t i o n - p r o o f "  the 
fund?

S u c h  a r e s e r v a t i o n  o f  funds is not nec e s s a r y .  T h e  
U n i v e r s i t y  of A l a s k a  p e r m a n e n t  fund c o n s t i t u t e s  an " e n d o w m e n t  on 
a n  e n d o w m e n t . "  T h a t  is, the u n i v e r s i t y  is p e r m i t t e d  to use 
e s s e n t i a l l y ,  o n l y  " t h e  e a r n i n g s  on the e a r n i n g s "  on the trust 
land. S i n c e  those e a r n i n g s  do not lapse but are k e p t  i n v e s t e d  
u n t i l  they are e x p e n d e d ,  the r e g e n t s  may e l e c t  o n l y  to s p e n d  part 
of such e a r n i n g s  and thus k e e p  the rest i n v e s t e d  to c o v e r  future 
needs. A c c o r d i n g l y ,  e v e n  f o l l o w i n g  e x t r e m e l y  c o n s e r v a t i v e  
f i n a n c i a l  m a n a g e m e n t  p r a c t i c e s ,  t here is no need to p r e s c r i b e  in 
a d v a n c e  that o n l y  s o m e  pa r t  of the e a r n i n g s  r e c e i v e d  may be 
e x p e n d e d ,  w i t h  the r e s t  b e i n g  r e i n v e s t e d  to a u g m e n t  the e n d o w m e n t  
p r i n c i p a l .  T h a t  w i l l  i n c r e a s e  a u t o m a t i c a l l y  o v e r  the years, as 
it has in the past, w i t h  i n c r e a s i n g  r e v e n u e  d e r i v e d  from the 
u n i v e r s i t y ' s  trust lands.

3. O n  w h a t  m i g h t  e n d o w m e n t  e a r n i n g s  from the U n i v e r s i t y  of 
A l a s k a  p e r m a n e n t  fund be s p e n t ?

T h e  B oard of R e g e n t s  m a y  a u t h o r i z e  use of the e n d o w m e n t  
i ncome h o w e v e r  the b o a r d  d e t e r m i n e s  that such i n c o m e  can be s t  
he l p  the u n i v e r s i t y .  L e g i s l a t o r s  h a v e  s u g g e s t e d  that the



u n i v e r s i t y  use i n c o m e  fr o m  its p e r m a n e n t  fund to c o v e r  the cost 
of land m a n a g e m e n t  a c t i v i t i e s  r a t h e r  than to r e q u e s t  g e n e r a l  fund 
s u p p o r t  to pay for m a n a g i n g  the u n i v e r s i t y ' s  trust land, and that 
h a s  b e e n  done. As m e n t i o n e d  p r e v i o u s l y ,  e n d o w m e n t  e a r n i n g s  are 
b e i n g  u s e d  this y e a r  a l s o  to p a y  r e n t a l  c h a r g e s  for c o m p u t e r  
h a r d w a r e  as w e l l  as o t h e r  r e n t a l  costs and to p a y  c e r t a i n  legal 
e x p e n s e s .  As e n d o w m e n t  e a r n i n g s  increase, m o n e y  m a y  be a v a i l a b l e  
to e n h a n c e  the u n i v e r s i t y ' s  f i s h e r i e s ,  a g r i c u l t u r e ,  f o r e s t r y  and 
o t h e r  a c a d e m i c  p r o g r a m s , and to p a y  for s u c h  things as s p e c i a l  
i n s t r u c t i o n a l  e q u i p m e n t ,  s a b b a t i c a l s  and o t h e r  f a c u l t y  
d e v e l o p m e n t .

4. H o w  are land g r a n t  e n d o w m e n t s  for c o l l e g e s  and 
u n i v e r s i t i e s  c o n t r o l l e d  a n d  e x p e n d e d  in o t h e r  s t a t e s ?

T h e  U n i v e r s i t y  o f  A l a s k a  c o n d u c t e d  a s u r v e y  in the fall of 
1982 to a n s w e r  the a b o v e  q u e s t i o n .  Q u e s t i o n n a i r e s  w e r e  sent to 
the 72 land g r a n t  c o l l e g e s  and u n i v e r s i t i e s  in the U n i t e d  S t a t e s  
a n d  its t e r r i t o r i e s ,  and 66 o f  the 72, or 9 0 %  of the 
i n s t i t u t i o n s ,  r e s p o n d e d .  Q u e s t i o n s  a sked a n d  the r e s p o n s e s  are 
s h o w n  in the a p p e n d i x  c o n t a i n e d  in this b r i e f i n g  packet. In 
s u m m a r y ,  4 4 %  o f  the i n s t i t u t i o n s  m a n a g e  d i r e c t l y  t h eir land grant 
p r o p e r t i e s ;  o n l y  11% o f  the r e s p o n d e n t s  mu s t  d e p o s i t  land g r ant 
i n c o m e  to t heir r e s p e c t i v e  s t a t e  g e n e r a l  fund; s t a t e  g e n e r a l  
s u p p o r t  is not o f f s e t  by land g r a n t  income for 5 6 %  of the 
r e s p o n d i n g  i n s t i t u t i o n s ;  and, for 67% of the r e s p o n d i n g  
i n s t i t u t i o n s ,  t h e i r  r e s p e c t i v e  g o v e r n i n g  b o a r d s  ha v e  final 
a p p r o v a l  a u t h o r i t y  for e x p e n d i t u r e s  of land g r a n t  e n d o w m e n t  
r evenue.

R E C O M M E N D A T I O N - - that no c h a n g e  be made in e x i s t i n g  p r o c e d u r e s  or 
l e g i s l a t i o n  g o v e r n i n g  the U n i v e r s i t y  of A l a s k a  p e r m a n e n t  fund at 
the p r e s e n t  time.



A  s u r v e y  was m a d e  in the fall of 1982 to d e t e r m i n e  h o w  la n d  g r a n t  
endowment: i n c o m e  for o t h e r  c o l l e g e s  and u n i v e r s i t i e s  is 
c o n t r o l l e d  a n d  e x p e n d e d .

B e l o w  are l i s t e d  the i n s t i t u t i o n s  that r e s p o n d e d  to the survev. 
F o l l o w i n g  t h a t  l i s t i n g  a r e  the s p e c i f i c  q u e s t i o n s  a s k e d  in the 
s u r v e y  and t h e  r e s p o n s e s  thereto.

L a n d  grant i n s t i t u t i o n s  that r e s p o n d e d  to the survey:

A u b u r n  U n i v e r s i t y
U n i v e r s i t y  o f  A r k a n s a s ,  F a y e t e v i l l e  
U n i v e r s i t y  o f  A r k a n s a s ,  P i n e  B l u f f  
U n i v e r s i t y  o f  C o n n e c t i c u t  
U n i v e r s i t y  o f  the D i s t r i c t ' o f  C o l u m b i a  
F o r t  V a l l e y  S t a t e  C o l l e g e  
U n i v e r s i t y  o f  H a w a i i  
U n i v e r s i t y  o f  I l l i n o i s  
I o w a  S t a t e  U n i v e r s i t y  
K e n t u c k y  S t a t e  U n i v e r s i t y  
L o u i s i a n a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  of  M a r y l a n d ,  E a s t e r n  S h o r e  
M a s s a c h u s e t t s  I n s t i t u t e  o f  T e c h n o l o g y  
M i c h i g a n  S t a t e  U n i v e r s i t y  
A l c o r n  S t a t e  U n i v e r s i t y ,  M i s s i s s i p p i  
L i n c o l n  U n i v e r s i t y ,  M i s s o u r i  
U n i v e r s i t y  o f  M i s s o u r i  S y s t e m  
U n i v e r s i t y  o f  N e w  H a m p s h i r e  
R u t g e r s ,  T h e  S t a t e  U n i v e r s i t y  
N e w  M e x i c o  S t a t e  U n i v e r s i t y  
C o r n e l l  U n i v e r s i t y ,  N e w  Y o r k  
N o r t h  C a r o l i n a  S t a t e  U n i v e r s i t y  
N o r t h  D a k o t a  S t a t e  U n i v e r s i t y  
P e n n s y l v a n i a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  R h o d e  I s l a n d  
C l e m s o n  U n i v e r s i t y ,  S o u t h  C a r o l i n a  
S c a r r i t t  C o l l e g e ,  T e n n e s s e e  
P r a i r i e  V i e w  AScM U n i v e r s i t y ,  T e x a s  
U t a h  S t ate U n i v e r s i t y  
U n i v e r s i t y  o f  V e r m o n t  Sc S t a t e  A g r i ­

cult u r a l  C o l l e g e  
V i r g i n i a  P o l y t e c h n i c  I n s t i t u t e  a n d  

S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  W y o m i n g

APPENDIX

A l a b a m a  A  Sc M  U n i v e r s i t y  
U n i v e r s i t y  o f  A r i z o n a  
U n i v e r s i t y  o f  C a l i f o r n i a  
C o l o r a d o  S t a t e  U n i v e r s i t y  
D e l a w a r e  S t a t e  C o l l e g e  
U n i v e r s i t y  o f  F l o r i d a  
U n i v e r s i t y  o f  G e o r g i a  
U n i v e r s i t y  o f  I d a h o  
P u r d u e  U n i v e r s i t y  
K a n s a s  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  K e n t u c k y  
U n i v e r s i t y  o f  M a i n e  
U n i v e r s i t y  o f  M a r y l a n d  
U n i v e r s i t y  o f  M a s s a c h u s e t t s  
U n i v e r s i t y  o f  M i n n e s o t a  
M i s s i s s i p p i  S t a t e  U n i v e r s i t y  
M o n t a n a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  N e b r a s k a  
H e w  Mexicc S t a t e  U n i v e r s i t y  
O h i o  State U n i v e r s i t y  
L a n g s t o n  U n i v e r s i t y ,  O k a l a h o m a  
O k l a h o m a  S t a t e  U n i v e r s i t y  
P e n n s y l v a n i a  S t a t e  U n i v e r s i t y  
O r e g o n  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  P u e r t o  R i c o  
S o u t h  C a r o l i n a  S t a t e  C o l l e g e  
S o u t h  D a k o t a  S t a t e  U n i v e r s i t y  
U n i v e r s i t y  o f  T e n n e s s e e  
T e x a s  A&cM U n i v e r s i t y  
C o l l e g e  of t h e  V i r g i n  I s l a n d s  
V i r g i n i a  S t a t e  U n i v e r s i t y  
W a s h i n g t o n  S t a t e  U n i v e r s i t y  
W e s t  V i r g i n i a  U n i v e r s i t y  
U n i v e r s i t y  o f  W i s c o n s i n
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Q u e s t i o n s  a s k e d  and s u m m a r i e s  o f  the r e s p o n s e s :

1. D o e s  y o u r  i n s t i t u t i o n  de r i v e  i n c o m e  f r o m  land g r a n t  
p r o p e r t i e s  ?

Yes
No

R e s p o n s e s  
 ----

29 
* -55-

P e r c e n t
55
4b

lUcT

S e v e n  s c h o o l s  n o t e d  th a t  lands g r a n t e d  h a d  b e e n  sold lo n g  
ago and c u r r e n t  i n c o m e  is, in fact, d e r i v e d  f r o m  i n v e s t m e n t s  o f  
land, sale, r e v e n u e  or, that a finan c i a l  g r a n t  w a s  m a d e  in li e u  
o f  a land g r a n t .  T h i s  m a y  b e  the case for m a n y  o f  the s c h o o l s  
w h i c h  a n s w e r e d  " n o "  to the first q u e s t i o n  as w e ll. H o w e v e r ,  the 
"no" s c h o o l s  did not a n s w e r  the r e m a i n i n g  q u e s t i o n s  on the 
survey. T h e r e f o r e ,  the t a b u l a t i o n s  f o l l o w i n g  r e f l e c t  o n l y  t h o s e  
s c h ools w h i c h  a n s w e r e d  " y e s "  and c o m p l e t e d  t h e  survey.

2. W h a t  types o f  a c t i v i t i e s  p r o duce i n c o m e  f r o m  y o u r  land 
g r a n t  p r o p e r t y ?  (C h e c k  all that apply):

R e a l  E s t a t e  R e s p o n s e s  P e r c e n t *

Sale o f  U n i m p r o v e d  P r o p e r t y  14 39
C o m m e r c i a l  L e a s i n g  13 36
I n d u s t r i a l  L e a s i n g  8 22
R e s i d e n t i a l  L e a s i n g  7 19
Sale o f  I m p r o v e d  P r o p e r t y  6 17
O t h e r  13 36

N a t u r a l  R e s o u r c e s  D e v e l o p m e n t

G r a z i n g  L a n d  23 64
C r o p l a n d  22 61
T i m b e r  20 56
O i l / G a s  17 47
H a r d r o c k  M i n e r a l s  9 25
O t h e r  4 11

* P e r c e n t  o f  36 s c h o o l s  r e s p o n d i n g

" O t h e r "  re a l  e s t a t e  i n c o m e  a bove i n c l u d e s  n i n e  r e s p o n s e s  
(257») w h i c h  n o t e d  so m e  type o f  a g r i c u l t u r a l  a c t i v i t y ,  and 
a d d i t i o n a l  c o m m e n t s  m a d e  s u g g e s t  that most o f  this in c o m e  r e s u l t s  
from the s a l e  o f  s u r p l u s  a g r i c u l t u r a l  r e s e a r c h  p r o d u c t s .  M o s t  of 
these r e s p o n d e n t s  a l s o  c h e c k e d  c r o p l a n d  and g r a z i n g  land.
"O t her" n a t u r a l  r e s o u r c e  d e v e l o p m e n t  i n c l u d e s  r i g h t - o f - w a y s ,  
surf a c e  leases, w a t e r ,  a n d  c o a l / g e o t h e r m a l .
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3. \Jhat is the a p p r o x i m a t e  p r o p o r t i o n  of land g rant 
p r o p e r t y  u s e d  for:

E d u c a t i o n / R e s e a r c h  I n c o m e  R e s p o n s e s  P e r c e n t
U n d e r  10% O v e r  9U% 11 31
1 1-89% 89 - 11% 2 5
O v e r  90% U n d e r  10% 13 3::
Not a n s w e r e d  N o t  a n s w e r e d  10 28

3F lW
I n t e r p r e t i n g  the a n s w e r s  to this q u e s t i o n  is not 

s t r a i g h t f o r w a r d .  R.emember that six o f  the r e s p o n d e n t s  p r e s e n t l v  
h a v e  e n d o w m e n t  i n c o m e  o n l y ; land was sold o f f  long ago, or n e v e r  
existed. I f  t h e i r  a n s w e r s  are exclu d e d ,  the r e s p o n s e s  are:

Educati o n / R . e s e a r c h  I n c o m e  R e s p o n s e s  P e r c e n t
U n d e r  10% O v e r  90% 9 31
1 1 - 8 9 %  89 - 11% 2 7
O v e r  9 0 %  U n d e r  10% 12 41
N o t  a n s w e r e d  N o t  a n s w e r e d  6 21

IT  1W
A l m o s t  o n e  q u a r t e r  of the r e s p o n d e n t s  did not a n s w e r  this 

q u e s t i o n  w h i c h  m u s t  m a k e  us  h e s i t a t e  to d r a w  firm c o n c l u s i o n s .  
W e  can say th a t  land u s e  is fa i r l y  e v e n l y  d i v i d e d  b e t w e e n  
e d u c a t i o n / r e s e a r c h  and i n c o m e  p r o d u c t i o n  for the s c h o o l s  
a n s w e r i n g  the q u e s t i o n .  M o r e  s p e c i f i c a l l y ,  w e  see that e a c h  
sch o o l  tends to u s e  p r o p e r t y  for one p u r p o s e  or the other, but 
not both. (Only one r e s p o n d e n t  n o t e d  o v e r l a p p i n g  use w h e r e i n  
s u b s u r f a c e  oil and leases c o e x i s t  w i t h  s u r f a c e  a g r i c u l t u r a l  
r e s e a r c h . )

4. Do e s  y o u r  i n s t i t u t i o n  m a n a g e  its land g r a n t  p r o p e r t y  
d i r e c t l y ?

R e s p o n s e s  P e r c e n t
Y e s  lb 4 4
N o  15 42
N o t  a n s w e r e d  5 14

i f  m

If  no, how is its land g r ant p r o p e r t y  m a n a g e d ?

S t a t e  land d e p a r t m e n t  or c o m m i s s i o n  11
E d u c a t i o n a l  lands b o a r d  or c o m m i s s i o n  3
G o v e r n i n g  b o a r d  1

\
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T h e  f i rst two titles a b o v e  a r e  g e n e r i c  p h r a s e s  m e a n t  to 
i n d i c a t e  the d i f f e r e n c e  b e t w e e n  s t a t e  a g e n c i e s  w h i c h  are a s s u m e d  
to m a n a g e  all s t a t e  lands, and c o m m i s s i o n s  w h i c h  a p p e a r  to 
a d m i n i s t e r  o n l y  lands a s s o c i a t e d  w i t h  e d u c a t i o n a l  i n s t i t u t i o n s .

5. H o w  is the i n c o m e  f r o m  land g r a n t  p r o p e r t y  t r a n s a c t i o n s  
a c c o u n t e d  for? (Check ail that a p p l y ) :

i n c o m e  u t i l i z e d  d i r e c t l y  for u n i v e r s i t y  o p e r a t i o n s  
I n c o m e  d e p o s i t e d  to U n i v e r s i t y  E n d o w m e n t  o r  T r u s t  F u n d s  
I n c o m e  is d e p o s i t e d  to S t a t e  G e n e r a l  F u n d  
O t h e r
N o t  a n s w e r e d

20 56
13 36
4 11
3 3
3 3

" O t h e r "  i n c l u d e s  d e p o s i t i n g  r e v e n u e  in a s p e c i a l  s t a t e  fund 
w i t h  e x p e n d i t u r e  r e s t r i c t i o n s :  a p p r o p r i a t i o n  by l e g i s l a t u r e ,
debt s e r v i c e ,  b o n d  i n d e n t u r e s  or c a p i t a l  c o n s t r u c t i o n  
e x p e n d i t u r e s  only.

6. Is in c o m e  d e r i v e d  fr o m  land g r a n t  p r o p e r t y  t r a n s a c t i o n s  
a v a i l a b l e  for e x p e n d i t u r e  b y  y o u r  i n s t i t u t i o n ?

R e s p o n s e  P e r c e n t
Y e s  J2 89
N o  1 3
N o t  a n s w e r e d  3 8

i f  i r n

If  yes, w h o  is the final a p p r o v i n g  a u t h o r i t y ?

R e s p o n s e  P e r c e n t *

P r e s i d e n t  " o T5
G o v e r n i n g  B o a r d  26 72
G o v e r n o r  s O f f i c e  3 8
L e g i s l a t u r e  9 25
O t h e r  4 11

* P e r c e n t  o f  36 r e s p o n s e s .

T h e r e  was no e x p l a n a t i o n  p r o v i d e d  for the lone "n o "  
r e s p o n s e .  In the s e c o n d  p a r t  o f  the q i e s t i o n ,  s o m e  s c h o o l s  
c h e c k e d  off s e v e r a l  " f i n a l "  a p p r o v a l s .  T h i s  a p p e a r s  to he due to 
the fact that land r e v e n u e s  are h a n d l e d  d i f f e r e n t l y  d e p e n d i n g  
u p o n  the o r i g i n  of the p r o p e r t y .  F o r  exairole, r e v e n u e  fr o m  
p r i v a t e  g i fts o f  land are p r o b a b l y  at th~ d i s p o s a l  of the 
u n i v e r s i t y  w h i l e  s tate or f e d e r a l l y  d o n a t e d  land r e v e n u e s  may 
r e q u i r e  a p p r o v a l  from a s t a t e  agency. T h r e e  s c h o o l s  w h i c h  
u t i l i z e  u n i v e r s i t y  e n d o w m e n t / t r u s t  funds ( q u e s t i o n  //5) n o t e d  h e r e  
that l e g i s l a t i v e  a p p r o v a l  w a s  r e q u i r e d  b e f o r e  e x p e n d i t u r e .
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7. I f  land g r a n t  p r o p e r t y  inc o m e  is d e p o s i t e d  to an 
e n d o w m e n t  or trust fund, h o w  m u c h  is a v a i l a b l e  for e x p e n d i t u r e ?  
(C h e c k  all th a t  apply):

R e s p o n s e s P e r c e n t *
P r i n c i p a l  (Income from r e a l  p r o p e r t y

t r a n s a c t i o n s  d * o o s i t e d  in fund) 3 8
I n t e r e s t  (Income rora nvestraent of:

p r i n c i p a l )  " 19 53
O t h e r  • 4 11
N o t  a n s w e r e d  14 39
^ P e r c e n t  of  36 r e s p o n s e s .

Q u e s t i o n s  //5 and this one r e f e r  to e n d o w m e n t  funds. S e v e n  
s c h o o l s  n o t e d  the u s e  o f  e n d o w m e n t  or trust funds here, but not 
in q u e s t i o n  //5. A n a l y s i s  o.' n a r r a t i v e  a n s w e r s  to these and o t h e r  
q u e s t i o n s  s u g g e s t s  that t hese s e v e n  s c h o o l s  w e r e  d i f f e r e n t i a t i n g  
b e t w e e n  a u n i v e r s i t y - c o n t r o l l e d  fund ( q u e s t i o n  //5) "and an 
e n d o w m e n t  fu n d  c o n t r o l l e d  by  a n o t h e r  s t a t e  a g e n c y  (this 
ques t i o n ) .

8. I f  a v a i l a b l e for e x p e n d i t u r e , are r e s t r i c t i o n s  pla c e d
u p o n  the types of  e x p e n d i t u r e s  ma d e  from land g rant p r o p e r t y
i n c ome?

R e s p o n s e P e r c e n t
Yes 18 50
No 15 42
N o t a n s w e r e d 3 8

I F 1T3TT

E x p e n d i t u r e  r e s t r i c t i o n s  for the " yes" r e s p o n s e s  d e s c r i b e d  
fall into the f o l l o w i n g  b r o a d  c a t e g o r i e s :

R e s p o n s e s  Percent
L e g i s l a t i v e  a p p r o v a l  b e f o r e  e x p e n d i t u r e  ----^ ------  27
A g r i c u l t u r a l  uses 4 22
C a p i t a l - r e l a t e d  e x p e n d i t u r e s  3 17
L a n d  g r a n t  l e g i s l a t i o n  r e s t r i c t i o n s  3 17
B o n d  i n d e n t u r e s ,  d e b t  s e r v i c e  3_ Yl_

9. F r o m  l a r g e s t  to s m a l l e s t ,  r a n k  the p r i m a r y  types of 
e x p e n d i t u r e s  m a d e  from land grant p r o p e r t y  income:

T h e  f o l l o w i n g  c a t e g o r i e s  are s u m m a r i z a t i o n s  of  answers.
M o s t  s c h o o l s  did not r a n k  mo r e  than two or t h ree items; s e v e n  
s c h o o l s  did not a n s w e r  the q u e s t i o n .
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Responses

E x p e n d i t u r e  T y p e 1st 2nd 3rd 4 t h 5 t h
E d u c a t i o n / g e n e r a l * 11 2 1 3 IT
A g r i c u l t u r a l  p r o g r a m s 6 3 1 0 0
C a p i t a l  p r o j e c t s 5 3 4 0 0
S a l a r i e s 3 1 0 0 0
L a n d  m a n a g e m e n t ,  a c a u i -  

s itions 2 •[ 1 0 0
Fa- i l i t i e s  m a i n t e n n a c e ,  

i m p r o v e m e n t s 2 5 2 0 0
D e b t  S e r v i c e 1 0 1 0 1
N o n - r e c u r r i n g  e x p e n s e s 0 0 1 0 0

ITT 13* ITT T 1

* T e a c h i n g ,  r e s e a r c h ,  noc s p e c i f i c a l l y  i d e n t i f i e d  as 
a g r i c u l t u r a l  or s a l a r i e s .  U n f o r t u n a t e l y ,  these raw figures give 
us no c l u e  as to p a t t e r n s  of e x p e n d i t u r e s .  Let us e x a m i n e  the 
c o m b i n a t i o n s  of e x p e n d i t u r e  r a r k i n g s .  C o n s i d e r i n g  o n l y  the 
first, s e c o n d  and t hird r a n k e d  items on ea c h  q u e s t i o n n a i r e ,  'there 
a p p e a r s  to be no d i s c e r n a b l e  p a t t e r n  for the e i ght items listed 
above. If  w e  c o m b i n e  t h e s e  c a t e g o r i e s  into two larger g r o u p i n g s  
o f  e x p e n d i t u r e s ,  h o w e v e r ,  s u c h  as " o p e r a t i n g "  and "other":

O p e r a t i n g  - E d u c a t i o n / G e n e r a l
A g r i c u l t u r a l  P r o g r a m s  
S a l a r i e s

O t h e r  - C a p i t a l  p r o j e c t s
L a n d  m a n a g e m e n t ,  a c q u i s i t i o n s  
F a c i l i t i e s  m a i n t e n a n c e  
D e b t  s e r v i c e  
N o n - r e c u r r i n g  e x p e n s e s

a  p a t t e r n  does emerge. E a c h  s c h o o l ' s  r e s p o n s e  was t a l l i e d  in one 
o f  these two g r o u p s  o n l y  if all of  the top three items listed 
fell w i t h i n  that group. A  r e s p o n s e  w h i c h  i n c l u d e d  e x p e n s e s  in 
b o t h  g r o u p s  was t a l l i e d  as " C o m b i n e d " :

E x p e n d i t u r e  type R e s p o n s e  P e r c e n t

O p e r a t i n g  16 55
O t h e r  8 28
C o m b i n e d  5 17

I T  1(T0

In o t h e r  w o r d s ,  5 5 %  of the r e s p o n d i n g  s c h ools s p e n d  the 
inc o m e  from land g rant or o t h e r  p r o p e r t y  on g e n e r a l  o p e r a t i n g  
items a n d  28% use this r e v e n u e  for c a p i t a l  p r o j e c t s ,  land



a c q u i s i t i o n s ,  d e b t  s e r v i c e  and so on. O f  the 17% w h i c h  d i v i d e  
e x p e n d i t u r e s  b e t w e e n  the two g r o u p s ,  g e n e r a l  o p e r a t i n g  e x p e n s e s  
w e r e  r a n k e d  f i r s t  in four o f  the five r e s p o n s e s .

10. Is land g r a n t  p r o p e r t y  i n c o m e  u s e d  to o f f s e t  or 
d e c r e a s e  s t a t e  g e n e r a l  fund s u p p o r t ?

R e s p o n s e  P e r c e n t
Yes "14 39
No 20 56
N o t  a n s w e r e d 2 5

3 F I W J

T e n  s c h o o l s  n o t e d  that land g r ant r e v e n u e  d i r e c t l y  o f f s e t s  
s c a t e  a p p r o p r i a t i o n s  in the c u r r e n t  y e a r  or is c o n s i d e r e d  a 
p r o j e c t e d  r e v e n u e  s o u r c e  in next y e a r ' s  b u d g e t  r e q u e s t s .  O n e  
s c h o o l  u s e s  t h e  i n c o m e  to fund ca; ital e x p e n s e s  not a l l o w e d  from 
l e g i s l a t i v e  a p p r o p r i a t i o n s .  A n o t h e r  n o t e d  that w h i l e  not 
d i r e c t l y  o f f s e t t i n g  g e n e r a l  funds, the i n c o m e  d o u b t l e s s  has an 
e f f e c t  o n  a p p r o p r i a t i o n s .  At  L o u i s i a n a  S t a t e  U n i v e r s i t y ,  land 
g r a n t  r e v e n u e s  are not i n c l u d e d  in the s t a t e ' s  b u d g e t  f o r m u l a  and 
t h e r e f o r e  are an a d d i t i o n  to not r e d u c e  the f o r m u l a  b u d g e t  * 
a p p r o p r i a t i o n s .  T h e  n o n - f o r m u l a  c e n t e r s  r e c e i v e  a p p r o p r i a t i o n s  
e q u a l  to the a u t h o r i z e d  level of e x p e n d i t u r e s  less land gra.. and 
o t h e r  r e v e n u e s .  F i n a l l y ,  o n e  s c h o o l  n o t e d  that s u c h  r e v e n u e  does 
not r e d u c e  the levels of  s t a t e  a p p r o p r i a t i o n s  b u t  t h e r e  are 
" r a m b l e s  in s o m e  q u a r t e r s "  that it should.

11. A r e  s p e c i a l i z e d  f i n a n c i a l  o r  a c t i v i t y  r e p o r t s  r e q u i r e d  
for land g r a n t  p r o p e r t y  t r a n s a c t i o n s  b e y o n d  the i n s t i t u t i o n ' s  
a n n u a l  f i n a n c i a l  s t a t e m e n t s ?

R e s p o n s e  P e r c e n t
Yes 8 7 2  *
No 25 70
N o t  a n s w e r e d  3 8

3 F  l W

R e q u i r e d  r e p o r t s  r a n g e  from one line in the a n n u a l  f i n a n c i a l  
r e p o r t s  to e x t e n s i v e  p a r c e l - b y - p a r c e l  d e s c r i p t i o n s .  S p e c i a l  
r e p o r t s  are p r e p a r e d  o n l y  as r e q u e s t e d  at s e v e r a l  i n s t i t u t i o n s .

T w o  s c h o o l s  n o t e d  that they are r e q u i r e d  to s u b m i t  a re p o r t  
o f  L a n d  G r a n t  o r  S u p p l e m e n t a r y  M o r r i l l  F u n d s  to the D e p a r t m e n t  of 
H e a l t h ,  E d u c a t i o n  and W e l f a r e .  In fact, this r e p o r t  is r e q u i r e d  
o f  any s c h o o l  g r a n t e d  land u n d e r  the 1862 L a n d  G r a n t  Fund, or 
funds f r o m  land g r a n t s  m a d e  in li e u  o f  the 1862 grant, and 
S u p p l e m e n t a r y  M o r r i l l  Funds.



If yes, to w h o m  a r e  s p e c i a l  r e p o r t s  m a d e

R e s p o n s e s

G o v e r n i n g  B o a r d  4
G o v e r n o r  s O f f i c e  2
L e g i s l a t u r e  1
B o n d  h o l d e r s  1

¥

l
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Making special appropriations and appropriation transfers to carry 
out a Settlement Agreement b e n  t ' te and the University
of Alaska; and providing for an effective date.
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Sec.

Sec.

Sec.

Sec.

INITIAL ANALYSIS

"An Act making special appropriations and appropriation 
transfers to carry out a Settlement Agreement between 
the State and the University of Alaska; and providing 
for an effective date."

1 Appropriates $4.2 million from the general fund to the
University, to be deposited in the fund at AS 14.40.400. 
(Fund for money from sale or lease of lands granted by
Act of Congress). The purpose of the appropriation is
to settle claims under paragraph 10(a) of the settlement 
agreement ratified by CSHB 28 (Res).

2 Appropriates up to $148,000 from unexpended and unobligated
FY 83 U of A funds, which would otherwise lapse to the
General Fund, to the Department of Law for expenses related 
to implementation of the settle agreement.

3 Would provide that if the funds in Section 2, which would
otherwise lapse, do not amout to $148,000, then the General 
Fund will make up the difference.

4 Provides that the Act takes effect on the same date a the
Act retifying the settlement agreement. CSHB 28 (Res) (or 
CSSB 4 1 (Res) am).
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STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

] wr 1 3  ran
ra&ds® ^. ■■■*

Bill Me: hb 47 Date on Bill: 1/17/83
•itle: establishina a residents' Drioritv for the takina of bia aame animals
Sponsor: Hurlbert, Grussendorf & Fritz
Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital \ i } ) 'i
Operating
Total 0 0 0 0

b. Revenues:
Revenue 0

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

No Fiscal Impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there 
fore does not represent the final esti/mrte of fiscal impact.

Prepared By:_ XnlnnPl BnhPrt. .1. Stick!e\ 
Division:_____Fish ftWildl ife Protection

Phone: ,_269.-_5.532_

Approved by .Ctpjfamissioner:̂ ______
Department:,^Public Safety__________

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

(/Va/vvO (i£».

Date: 3/4/83

Date

2/15/83
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SHEFF IELD . GOVERNOR

Robert J. Sundberg 
Commissioner 

DEPARTMENT OF PUBLIC SAFETY / P. O. BOX  6188 . ANNEXuvtsm o fnsH& wtioureprotectmm > a n c h o r a g e ,  a i . a s k a  99502

January 27, 1983

Representative John Ringstad 
Chairman, House Resources Committee 
State Capitol 
Pouch V
Juneau, Alaska 99811

Dear Representative Ringstad:

I would like to present the following positions which the Division of 
Fish & Wildlife Protection, Department of Public Safety hold with regard 
to the subsequent House Bills under proposal:

H.B. 5 - Neutral

This bill may prove to be detrimental to some of the smaller fisher­
men.

H.B. 47 - Neutral (with amendment)

Proposed Amendement:

Require all nonresidents to be guided or in the 
company of 2nd degree kindred.

As written the bill will invite an incruasp in residency falsifi­
cation on hunting licenses. These are not u.ually identified until 
after the season is over and consequently the people are already out 
of state.

Assi Alng nonresidents to guides will increase control of the non­
residents. We would propose that permits be issued to the guides in 
the areas where the Board determines a population of aninals warrants 
allowing nonresidents to hunt.

Nonresident aliens are already required to use a guide arid since that 
requirement became effective enforcement problems with nonresident 
aliens has declined sharply.

ia-L12LH



Representative John Ringstad 
Chairman, House Resources Committee

January 27, 1983

H.B. 63 Neutral

No Comment.

H.B. 67 (support with amendments)

Proposed Amendement: ,

Require a subsistence license. The applicant 
for the license must sign an affidavit attesting 
to the fact that he meets the income require­
ments to obtain a subsistence license and falsi­
fication of the affidavit is perjury. A very 
strict penalty for perjury should be established 
for this offense and sentencing made mandatory.

"UNENFORCEABLE AS WRITTEN"

We cannot get records from IRS to verify income and we have no way of 
knowing or proving the number of family members in a household.

Sincerely,

-2 -



9ttfiwt WiSdSifie A M ocu r im  ofi A ia ak a Conservation: Wise USE ol Resources

PHONE (907) 452-3788 •  BOX 60255 •  FAIRBANKS, ALASKA 99701
BOARD OF DIRECTORS:

Dr. P. B. H oggland, Cbjirm on 
H. C . "B u d " W ie ie , Treat. 
W illiam  G . Stroeclcer 
Richard A . Burley 
W illiam  I . W augam an 
Charlet L. G ra y

February 7, 1983

Rep. Jim Ringstau 
House of Representatives 
Pouch V
Juneau, A K  99811 

Dear Jim,

W e  called in our comments regarding H.B. 47 (to restrict non-resident hunt­
ers) to John Manley last Wedne s d a y  morning— before the Resources Committee 
w a s  to receive testimony on it that afternoon.

But we thought m a y b e  we should let some of the Fairbanks area delegation 
in on the thinking here in Fairbanks on this matter because it is not black 
and white.

In the spring of 1982, an ad hoc group of sportsmen in the Fairbanks area 
formed a group called Citizens for Equal Hunting and Fishing Rights to 
support Proposition 7. That group has pretty much stayed together and 
still has meetings every few weeks because the subsistence and related 
matters are not apt to go away. We had such a meeting Tuesday noon, 
February 1, and followed up with the call to John Manley the next morning.

Groups represented in this committee are primarily the T a n a n a  Valley Sports­
men and Interior Wildlife Association, along with some independents. Bill 
W a u g a m a n  chairs the group.

After considerable discussion around the above-mentioned bill (and Sen. 
Fisher's similar bill in the Senate), we posed the question to the group:
Do you w a n t  legislation p assed this year that could close d o w n  gu i d ing 
in Alaska? (We realize H.B. 47 does not do this immediately Tn one swell 
swoop.)

The votes were 6 no; 2 yes and one abstention.

The sole reason for two "yes" votes was because those people thought (and 
so did some of the others) that this would be one w a y  of attacking the 
state subsistence law. If outside hunters are prevented from coming to 
Alaska to hunt, surely one of them or one of their associations will sue 
to remove such discrimination. Also, it would make it easier to raise outside 
m oney for the on-going equal-rights hunting effort.

"Concerned Sportsmen"



Rep. Jim Ringstad
February 7, 1983
Page Two

Those  who  v o t e d  " n o "  d id  no t  b e l i e v e  t h a t  such  l e g i s l a t i o n  a t  t h i s  t ime 
( e s p e c i a l l y  the  w e a s e l  w o r d i n g  in  4 7 )  w ou ld  a c c om p l i s h  e n ough  g o od  to 
o f f s e t  t h e  h a rm  to  t h e  g u i d i n g  b u s i n e s s  ( 7 t h  l a r g e s t  i n d u s t r y  i n  th e  s t a t e )  
a n d  the r e d u c e d  r e v e n u e  to the  Game D e p a r tm en t  f o r  w i l d l i f e  m an ag em en t .

A l l  t h o se  p r e s e n t  b e l i e v e  i t  was  good  to  h a v e  such  a b i l l  f i l e d ,  b u t w ell 
b u r i e d , e s p e c i a l l y  when s ubm i t t ed  b y  the  " o p p o s i t i o n "  f o r  the  good  t h a t  
i t  c an  do in  r a i s i n g  f u n d s  o u t s i d e  the  s t a t e .

Someone s u g g e s t e d  t h a t  the  " s h a l l "  be amended  to  " s h a l l  n o t "  a n d  p a s s e d .  
A lmost  e v e r y o n e  c o u l d  a g r e e  to t h i s .

We hope  t h a t  t h i s  w i l l  c l e a r  up a n y  m i s u n d e r s t a n d i n g  you may  h a v e  h a d  
when y ou  h e a r d  t h a t  the  F a i r b a n k s  sp o r t sm en  may  f a v o r  l e g i s l a t i o n  t h a t  
w ou ld  c l o s e  down the  g u i d i n g  i n d u s t r y .

S i n c e r e l y ,
I n t e r i o r  W i l d l i f e  A s s o c i a t i o n

E x e c u t i v e  S e c r e t a r y

P . S .  You may  a l s o  be  i n t e r e s t e d  to  know t h a t  th e  spo r t sm en  we r e p r e s e n t  
a r ;  no t o v e r l y  e n t h u s i a s t i c  a b o u t  Sen .  S t e v en s '  h u n t i n g  amendmen ts  
to a l l o w  s p o r t  h u n t i n g  in  p a r k  p r e s e r v e s .  These  a r e a s  w ou ld  r em a in  
u n d e r  s t a t e  a nd  f e d e r a l  s u b s i s t e n c e  u m b r e l l a s  a n d  the d i s c r e t i o n  o f  
the P a r k  S e r v i c e ,  w h o ' s  a p p e a l  p r o c e s s  goes  no f u r t h e r  t h a n  the  S ta te  
D i r e c t o r ' s  O f f i c e .  We v iew  t h i s  a s  c am p a ig n  f  d d e r  a nd  a h o a x  on the 
g u l l i b l e .

CC: Sen .  Be t t y e  F a h r e n k a m p  
Rep .  Boo B e t t i sw o r t h  
John M a n l e y ,  R e s ou r ce s  Commit tee



HB 47

'c

1. This bill provides another set of mandated regulations against 

a private business that is already plagued with over-regulations.

I refer to the guiding business.

2. Mandating the Board of Game to a certain action will not solve 

the problem. The Board of Game is supposed to be made up of 

members who can think for themselves and will act in the best 

interest of all of the taxpayers to protect the sustained yield 

principle. If they can't do this without being mandated by 

another regulation plan we should replace them.

3. The non-resident and non-resident alien provides a better 

economy in most areas of Alaska. They provide employment through 

the use of Guides. Assistant Guides, packers, air taxis, etc.

They provide an economic base to certain businesses in the area 

they are hunting - airport services, gasoline businesses, grocery 

businesses, clothing businesses, cafes, lodges. This type of 

hunter will effect almost every business in our econom&y besides 

providing a tool (hunting license, tags, fees, etc.) that will 

assist the Board of Game in a sustained yield principle with 

regard to our game animals.

4. Non-resident hunters are required to have a guide. A guide 

is like a farmer. He actually farms his alloted hunting area 

so that he has a good crop of trophy animals to hunt year after 

year. Conservation is truly practiced here and the financial 

support that the non-resident hunter gives the guide, enables 

him to continue his practice of supporting the sustained yield 

principle and thus assists the Board of Game in their objectives. 

It is not necessary to mandate a conservation policy since both 

the Board of Game and the guide who works for non-res:dent hunters 

have the same objectives - better management of our big game 

animals.
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Representative Ringstad
February 1, 1983
Page 2

Table 1
Licenses Sold to Nonresident 
and Military Hunters: FY 82

Type of License Number Sold

Nonresidents

Hunting 4,636
Fishing and Hunting 1,104
Hunting and Trapping 68

Military

Hunting (Small Game) 1,109

Nonresident Military

Fishing and Hunting 1,231

Total 8,148

Source: Department of Fish and Game, Division of Game, 2/1/83.

Mr. Henman noted that information regardiny the rates of success for 
all nonresident hunters is not available on short notice. He was able 
to give us some data on nonresident and resident hunters of big game. 
Table 2, on the following page, supplies information on hunters of four 
species of big game in 1980, including rates of success and the percent­
age of the total take by residents and nonresidents.

While some of the numbers in Table 2 are incc„iplete (the underlined 
numbers do not include hunters who participated through drawings), Mr. 
Henman stated that the rates of success for the hunters who are not 
included would be approximately the same.



Representative Ringstad
February 1, 1983
Page 3

Table 2
Success of Residents and Nonresidents 

in Hunting Sheep, Grizzly Bear, 
Caribou and Moose: 1980

Species Resident Harvest Nonresident Harvest

Percentage Successful Unsuccessful Percentage Successful Unsuccess­
of Harvest Hunter Hun1:er of Harvest Hun1:er ful Hunter
of Species of tpecies

# % # % # % # %

Sheep 67% 561 35% 1,032 65% 33% 278 79% 76 22%

Grizzly 46% 371 9% 4,007 91% 54% 436 44% 551 56%
Bear •

Caribou* 91% 1,886 77% 575 23% 9% 1,398 96% 65 4%

57- •/ % 4 2 ,^

Moose 88% 4,669 24% 14,492 76% 12% 680 61% 434 39%

Sour.e: Alaska Department of Fish and Game, Division of Game, 1/31/83.

Note: underlined numbers do not include hunters awarded permits through lotteries.

*In addition, the Division estimates an unreported kill of caribou totaling ID,919 
in 1980.

a  7; 5 1 3  --

I * 8 7

7 e . d %

1152.
3  f / f  Z7.Z% 7 O . o %



Representative Ringstad
February 1, 1983
Page 4

Guides

We contacted the .State Division of Fish and Wildlife Protection in the 
Department of Public Safety. This is the office to which all licensed 
guides must report their activities during the year, including the 
number of clients they have s e r v e d .2 During 1981, Alaska's guides 
reported taking some 1,589 clients on hunting trips. Of these, 1*120 
(70.5 percent) were nonresidents and 119 were residents; of the non­
residents, 350 were aliens.

Table 3
Licensed Guides in Alaska, 1981

Guide Class Number of Guides

Master Guide 41

Registered Guide 346

Class A Assistant Guide* 122

Assistant Guide* 666

Totals 1,175

Source: State Department of Public Safety, Division of Fish and
Wildlife Protection, 2/1/83.

*Guides of these two classes may not take parties out on their own; 
all clients are accompanied by a registered or master guide.

Meat Taken

None of '.he sources we spoke with was able to provide an estimate of 
the amount of meat removed from the state by nonresident hunters. Mr. 
Henman of the Division of Game did say that the State urges guides to 
encourage their clients to leave game meat with villagers rather than 
take it home, and that it is his impression that this is done fairly 
often.

* * *
If you have any questions regarding this memorandum, or if we can be 
of any further assistance, please do not hesitate to call on us.

2Kathy Oliverscn, Division of Fish and Wildlife Protection, Department 
of Public Safety, Anchorage; telephone: 269-5535.
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EXPLANATION OF SENATE BILL NO. 5 AND HOUSE BILL NO. 47 (AN ACT 
ESTABLISHING A  RESIDENTS’ PRIORITY FOR THE TAKING OF BIG GAME ANIMALS

________Alaska State Legislature vic Flscher
S enator Vic Fischer • Pouch V • Juneau, Alaska 99811 • (907) 465-4954

•a  . . ' r

The majority of big game animals harvested by residents (both urban and 
rural) is taken to provide meat for Alaskan dinner tables or for other 
personal or familial consumptive uses. The majority of big game animals 
harvested by non-residents is taken to obtain a big game trophy. If a 
big game population is sufficient in size to sustain a harvest by both 
residents and non-residents without jeopardizing eithtx the sustained 
yield of the population to obtain food or for oiher personal or familial 
consumptive uses, the the .Alaska Board of Game should, and indeed does, 
adopt hunting regulations which authorize both resident and 
non-residents hunting. But if hunting must be restricted, then logic 
and sound public policy require that trophy hunting by nonresidents by 
curtailed by the Board before hunting opportunities by residents are 
restricted.

Last year the Alaska legislature adopted this policy when it established 
a resident hunting priority (codified AS 16.05.256) which authorizes, 
but does not require, the Alaska Board of Game to implement the resident 
hunting priority in situations in which the Board in its discretion 
determines that implementation of the priority is appropriate.,

SB 5 amends AS 16.05.256 to establish the resident hunting priority js a 
mandatory, rather than discretionary, state policy. This change i ̂  

consistent with section 2 of Article VIII of the Alaska Const-5 kucion 
which requires the Alaska legislature (rather than\ the Alaska Board of
Game) to establish state policy for the utilization of big game animals
"for the maximum benefit of the people". After the legislature has 
established state policy for utilization of big game animals, the Board 
is than responsible for implementing the policy on a case-by-case basis 
based upon the biological status of, and hunting pressures on, 
particular big game populations.

SB 5 also includes a series of finding- detailing the reasons the 
legislature established the resident hurting priority. The findings 
explain to the resident and non-resident public why the resident hunting 
priority has been established. The findings are also important should 
the courts ever be requested to review the constitutionality of the 
legislature's authority to differentiate between resident and 
non-resident hunting.

Lastly, it should be emphasized that SB 5 does not unnecessarily or 
arbitrarily restrict or eliminate non-resident hunting. As long as 
resident and non-resident hunting of a big game population can be 
authorized without jeopardizing sustained yield, SB 5 does not require, 
and fundamental principles of Alaska constitutional and administrative 
law in fact prohibit, the Alaska Beard of Game to restrict or el.imu.nate 
non-resident hunting. Rather, SB 5 merely requires the Board to

Comm ittees: State A ffairs, Chairman; Resources, Vice-Chairman; H ealth , Education &. Socia l Services

  ,   ....



Res iden t  and N'onresident Hun te rs '  Success :  
A l aska Sta tewide 
iOa i - iOf i ?  Season

1

1 Species Resident Harvest
| Residency

Nonresident H arvest ' Unknown;
‘ Hnsuc-

i
Total 1 Total

Huntprs ! harvest
j
1

1
1

• ■ I 
1

s !
Percentage j Successful Jllnsucci 
of Harvest ' Hunter | Hun 
of Species ,

1 P  I 7. 1 t

ts s fu l
ter

.

Percentage 
of Harvest 
of Species

Successfu l
Hunter

ff ! w
r *

IlnsuCf
fu l

if

I ce ssfu l 
:e s s-  \ 

lu n te r ;

1

1 Sheep

i

' 677 561 357 1,032 
1 ~

65% 337 m 79? 76

1
|

22? ; 33

1
I2.34fir , ](nai»
1
1

i
i
: C . r l j i l y  
1 hear

4(1-. 9r. ( 4.007
1
1

91% 5 A? 436 44*. 551 56? 1
1

................. "1 '

5,369 1 SO 7

! ____

t
F.a rihou

i

01* 1 ,RR6

I "
1

77% | 575

i .

23? 07 1,390 967. 65 4? J 20 
1 “
! . . . .

,
1

3,15? 1 14 ,SJ 3“

1
t
t Moose nnr. A-,660

_____

1

?M. |_1mj402 

. 1_____

767. 127 / 

(

6R0

V

>
617 4 34

1
307 j 4.34 

1 “
1

!
j

23,550* fi.nnn*

1

Source :  Al aska Oepar tnent  o f  F ish  and flame, n i v i s i o n  o f  ( lame, 1 / 31 /R 3 .
no t e :  u nd e r l i n e d  mmhc rs  do not, i nc lude hun te r s  awarded pe rm i t s  thr ough  l o t t e r i e s .
‘ I nc ludes  hun ter s  who drew perm i t s  in l o t t e r i e s .  Th eOepc r tmcn t  o f  F i sh  and (lame i s  not r e a d i l y  a h l e  t o  s e p a ra t e  
such hunter s hy r e s id enc y  s t a t u s ,  but s t a f f  t h e r e  have e s t ima ted  tha t  the  p r o p o r t i o n  o f  n on re s id en t s  among hun te r s  
who draw t h e i r  permi t s in l o t t e r i e s  is about  the same as among o t h e r  hun te r s  f o r  each sp ec i e s .

“ This f i g u r e  i nc l udes  an e s t ima ted  10 , 0 1 0  un repo r t ed  ca r i bou  k i l l s ,  and some 500 c a r l h ou  t aken thr ough drawings .  In 
a d d i t i o n ,  the f i g u r e  i n c l u d es  more car ihoi /  than h un t e r s ,  because many hun te r s  t ake  more than one ca r i hou  wi th a 
s i n g l e  pe rm i t .





INITIAL ANALYSIS

HB 86 "An Act Relating to the Use of Teleconferencing Facilities 

at Drawings for State Land; and Providing for an Effective 

Date."

Section 1 makes several technical and wording changes to AS 38.05.057(a), 

(Disposal of Land by Lottery), and then adds a new sentence making it possible 

for a person connected by teleconference facilities to the sale location to 

be present for the purposes of this subsection.

Section 2 adds a new subsection to AS 38.05.057 to require all lottery 

sales to be conducted by teleconference, using as many teleconference sites 

as practicable.

Section 3 provides an immediate effective date.



Re q u e s t ■*
Bi11/Resolution No.:HB 86

II. FISCAL DETAIL
Agency Affected: Land * Wat*r M9mt*

Title: Teleconference for Land PisposaT' Program Category Affected: Land Disposal
Sponsor: Bettisworth • RRIL Prnnr?m nf ^nhnrnnr:mltl iir” or*En<BRU, Program of SubprogranHs) Affected:
r.eouestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

1
i OPERATING

FY S3 | FY 84 1 FY 85 | FY 85 1 FY 8/ | FY 88 1
r i i i i • i

200 PERSONAL SERVICES 
. 200 TRAVEL

300 CONTRACTUAL
AGO COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1 1 1. 1 1
1 1 1 1 1
1 1 1 1 1
1 • 1 • 1 1 1
1 1 1 1 •!
1 1 1 1 1
1 1 1 1 1 1
1 1 1 1 1

I TOTAL OPERA! ING 1 1 44.1 1 46.7 1 49.5 1 ! i

| CAPITAL 1 1 1 1 1 ■" 1
.•

REVENUE 1 29.0 29.0 1 29.0 1 1 I-

FUNDING: (Thousands of Dollars) . ■

GENERAL FUND • 1 1 i 1 1
FEDERAL FUNDS. 1 1 1 1 I I
OTHER (Specify Source) • • I  1 1 • 1 1 1

- 1 1 1 1 1 1

POSITIONS: ’• '
FULL-TIME 1 I 1 1 I

•'PART-TIME ■ 1 • 1 1 1 1
TEMPORARY 1 l I 1 1

1 1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACi OF BILL:

• »

ANALYSIS: Attach a separate page for any Analysis

Prepared By: Frank G- Mielke_______________________
Division: Land and Water M a n a g e m e n t ______________

Approved Commissioner:
PepariLTient: \\1 tVTlK^sPd- _________

Phone: 265-4347
Date: 4/12/83

Pete: M h M K  b

istributicn:
Orioir.al to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Cc'pv to Department ’(for Governor introduced bills)



MEMORANDUM State of Alaska
DEJ7AK.THEKT OF KAIUSAL EE500RCES - Division of Land and Water Haxagrm^nt

Tt> Sharon Bartoa
Special As-sistmt

THZPi To e  Hawkins 
I>i rector

Frank M e l k e  
Chief, tend Kanageracnfc

fv-Tt- April 13, 1983 

m e  wo- 1C'-.r 

TELSFWOWEMO- 276--,r

Since the bill gives little indication of the extent to which teleconferencing
(except sec tio n  2, which aaya sale  w ill  be conducted by releconferencinjj

nK 1 -in the practicable mnobor o£ teleconferencing s i t e s . '*)» Certain asifuzHpLlOnB

are asde to esti^wtc fiscal impact:

1. rkar telecr>nf'«rancing b e ’limited to the cwency areas where the Legislative 
Affcirsj Agency has dedicated circuits and infonnatian offices (Anchorage,
BartoO, Bethel, Delta, Dillinshan, Fairbanks, Juneau , SuldOtna, Ketchikan, 

Kodiak, Kotzebue, Waailla, Koise, Petersburg. Sitka, and. Valdez — * Washington, 
D.C, is not considered here). IbeTe ere an additional twenty-four Kites 

(such as Acibler, Faktovik, Shisnzaatef and TTnalaska) vhlch have facilities 
and a system available by the Department of Education that can reach 200 

conratmJ. ties i

2. that DH2. wonld staff seventeen of these centers (the locations of the 
lotterx_w?uld not need to be r.tailed) to receipt BOOey, handle necessary 
paperwork and verify presence)i

3. air travel would be r e q u i r e d  to E a r r o v ,  Bethel, Dillingham, Kodiak, Hence, 
Kotzebue, Petersburg, Sitka and Valdez. Surface transportation wnyld be 
r e q u i r e d  for travel to Delta. DtfR offices a r «  located in all Other 
teleconference locations;

4. costs q u o t e d  over the phone by L AA are $2S/hour per site;

JS. l o t t e r i e s  TOUSt b« staffed at 17 Locations, w i t h  two s ta f f  members (money
i s  to be taken in  and paperwork completed) Jt a minimum, and four CO Six
S ta ff  members In  lo ca tio n s  -’htru thorc a r e  many a p p licants presen t. For
the purposes of fchi-7 analysis, the average of th ree  s ta f f  members w ill  bo 
present;

6. additional rtanpcrwer need vili be fur 102 man-days (17 locations X 3 Staff 
^ambers x 2 lotteries per year). There will still have to be full 

staffing at the lottery lncatiou-

Based o n  t he ab o v e  a c s u m p L i u n S , Che proposed b i l l  would h^rve the following
fiscal impact:

A. P e r s o n a l  Servi c e s  15,B1Q
(iaz man-days, at grade 162,
G-GU-ANC (3 ? 155/day)

3. Contractual 0



C. Travel 24,732
(to SaEztoa* 'Vjtforl, Dillin£haa, KixLLak,
None, Kotzebue* FeterKbu.rjjf Sift? aa4 

Vs Ides by air; Delta by car £ar 3 st-sff 
czticbeZs, twice per yaap)

Esn:(7W ($343 x  3 x  2) 2,035

Battel ($313 x 3 x 2) 1 r8iH>
D U L U n g M x  ($256 3: 3 x 2 ) i.656
fcxilak. ($205 x 3 x 2) 1,230
Ktrev? ($406 x  3 x  2) z, 436

Eotzrfxv? ($406 x j  x  2) 2,436

Peterimxrg ($145 x  3 x 2) 87c
S i.t fc a  _  ($117 X  3 X  2) 702

V a lu e r  ($143 X 3 X 2) 853

$16,572
FeJC-Dioi - 102 days (J $80/4^7 8 t160

$24,732

D. Contractual 3,570

($15/a±ce bridge custa x 17 xiteg x 2/year 510

$3Q/hour/altfe X  17 site x 2 tiaas/year x 
3 bxxir?) 3,<x>0

2. Ccnasodltiea 0

T O T A L  $44,112



§ 38.05.057 A la sk a  S t a t u t e s  S u p p l e m e n t § 38.05.057

n >e  1979 amendment substituted "AS 
38.05.057, 38.05.315(d), and AS 38.08, the 
sale of s ta te  land" for "AS 38.05.057 and 
38.05.315(d), the sale" in the first sen­
tence.

The 1981 amendment substituted 
"unless another method of sale is required 
under AS 38.05.005 —  38.05.370, under 
AS 38.07.010 —  38.07.060, or under" for 
"except as provided in AS 38.05.057, 
38.05.315(d), and" a t the beginning of the 
first sentence, added the present second 
and th ird sentences, and substituted "five 
percent" for "one-tenth" preceding "of the 
purche a  price" and added "or if the pur­
chaser elects to use land discounts granted

under AS 38.05.058, five percent of the 
amount bid after deduction of that 
discount" in the fifth sentence. The amend­
m ent added "the amount deposited" 
following "the price bid" and added 
"amount of any discount allowed" in  the 
six th sentence, substituted "the" for 
"term s of sale, which" a t the beginning of 
the seventh sentence and deleted the 
former eighth sentence which read "A 
contract of sale on a form approved by the 
attorney general shall be signed by the 
purchaser and, after approval of the com­
missioner, the contract shall also be signed 
by the director on behalf ol' the state."

NOTES TO DECISIONS

C ited  in S ta te  v. University of Alaska,
Sup. CL Op. No. 2303 (File No. 4579), 624 
P.2d 807 (1981).

Sec. 38.05.057. Disposal of land by lottery, (it) The commissioner 
may dispose of land, including land limited to use for agricultural 
purposes, by lottery. The purchase price of land oold by lottery shall be 
the fair market value of the land as determined by the commissioner. 
The commissioner may sell land by lottery for less than the fair market 
value of the land if he determines that scarcity of land for private use 
in the area of the land to be sold has resulted in unrealistic land values. 
Before the commissioner determines the purchase price for land which 
is located in a municipality and which is to be sold under this Bection, 
he shall consult with the assessor of the municipality. The lottery shall 
be conducted in public by the commissioner or his representative. An 
applicant may not be selected to purchase land unless he is present on 
the date and at the place that the lottery is conducted unless medical 
reasons, attendance at school, or military service outside the state 
prevent attendance. An applicant may be represented by an agent on 
the day of the lottery if the lr.nd ofTe/ed for sale is commercial, indus­
trial, or agricultural inr.d. On the day of the lottery a purchaser 
selected by lot shall deposit an amount equal to five percent of the 
purchase price, or if the purchaser elects to use land discounts grunted 
under AS 38.05.058, five percent, of the purchase price after deduction 
.of the discount.

(b) To qualify to participate in a lottery under (a) of this section, a 
poten*.ial purchaser shall

(1) at the time of application have attained the age of 18; 
f2) submit proof, as required by regulatio ., that he has been a resi­

dent of the state for not less than one year immediately preceding the 
date his application was submitted; and

(3) certify that he has not purchased land at a sale by lottery in the 
state within eight years immediately preceding the sale date.

24



i 38.05.057 P u b l ic  L a n d s § 38.05.057

(c) The commissioner may adopt regulations under the Administra­
tive Procedure Act (AS 44.62.010 — 44.62.650) which specify 
qualifications for lottery participants different from those specified in 
(b) of this section if

(1) an interest in land limited to agricultural purposes is to be sold 
under (a) of this section;

(2) the sale is a part of a program to develop agricultural land as a 
renewable resource of the state; and

(3) the regulations include residency, skill, experience, and financial 
requirements necessary to qualify persons who are competent and 
financially able to develop the land as a successful agricultural enter­
prise.

(d) To apply for participation in a lottery under this section an appli­
cant shall

(1) certify that he is qualified under the applicable provisions of this 
section; and

(2) pay a nonrefundable application fee of not more than $25 for each 
application.

(e) The director shall accept applications to purchase particular par­
cels under the following procedures and conditions:

(1) the application period may not be less than 45 days;
(2) no application may be accepted less than 15 days before each 

ijttery;
(3) notice of the application period and the date of the lottery shall, 

be givep in accordance with AS 38.05.345(e); and
(4) th t application shall be made on a form provided by the depart­

ment.
(f) If only one application for a parcel is received, the commissioner 

shall offer the parcel to the applicant who applied for the parcel if the 
applicant is qualified to participate in the lottery. If more than one 
application is received for a parcel, or if  more applications are received 
for the right to select a remote parcel offered under AS 38.05.077 than 
the number of remote parcels authorized, the commissioner shall select 
the applicant who is entitled to receive a conveyance of the land by 
lottery. If the commissioner does not receive an application for a parcel 
of state land or if a purchaser fails to sign a lease agreement or contract 
of sale, the parcel shall be offered to the first eligible person to apply 
for the parcel. If the parcel was designated as a homesite and offered 
to the public under AS 38.05.047(f), the parcel shall be disposed of 
under the terms required by AS 38.08.010 — 38.08.120.

(g) After receiving the deposit required under (a) of this section, the 
director or his representative shall immediately issue a receipt con­
taining a description of the land or property to be conveyed, the price 
of the land, and the terms of disposal. The receipt shall be acknowl­
edged in writing by the purchaser. A contract of sale shall be executed 
in the same form and manner as required under AS 38.05.055.

25



§ 3S.0o.057 A l a s k a  S t a t u t e s  S u p p le m e n t  . § 38.05.057

(h) An aggrieved lottery participant may appeal to the commis­
sioner within five days after the lottery is conducted for a review of the 
lottery procedures.

(i) The director may include in contracts for sale of land under this 
section terms winch

(1) require purchasers to use or occupy, or both, the land purchased 
for a reasonable period of time after a sale;

(2) prohibit the resale of land purchased by the initial purchaser 
until the requirements imposed under (1) of this subsection, if any, are 
satisfied.

0‘) The commissioner may require a participant in a lottery under 
this section for the sale of land that is part of an agricultural 
development project under AS 44.33.4751 < submit a single application 
for that land. Immediately following the drawing of an applicant's 
name in the lottery, the applicant shall be given an opportunity to 
select for purchase one parcel of the land that is offered in the lottery. 
The names of alternate applicants shall be drawn after all parcels have 
been selected. If the applicant who originally selected a parcel unequiv­
ocally rejects the offer to purchase the parcel or fails to sign the 
contract of sale within the period of time specified by the commissioner, 
the parcel shall be offered for sale to a Item? at applicants in the order 
in which their names were drawn. (§ 4 ^h 176 SLA 1978; am §§ 15 — 
22 ch 85 SLA 1979; am § 16 ch 113 cL.~ i ^ l ;  t m § 2 ch 129 SI A 1982)

Rovisor's notes. —  In subsection (a), in 
the presen t fifth sentence, a period was 
added following "representative” and in 
the present sixth sentence, the word "and” 
vyss deleted preceding "an applicant" by 
the revisor of sta tu tes under AS 01.05.031.

E ffec t o f  am endm en ts . —  The 1979 
amendment, in subsection (a\ substituted 
"commissioner mny dispose of land” for 
"director may sell land” in the first sen­
tence, substituted the language beginning 
"shall be the fair m arket value” for "may 
not be less than the fair m arket value of 
th a t land unless the sale is conducted 
under the provisions of AS 
38.05.035(b)(4)” a t the end of the second 
sentence, added the present th ird  and 
fourth sentences, and in the former fifth 
sentence, substitu ted "commissioner" for 
"director," inserted "signing n contract of," 
deleted "w ith the person conducting the 
lottery” following "shall deposit," and 
added the language beginning "or if the 
purchaser electa" to the end. The amend­
m ent b Ibo  substituted "qualify to partici­
pate in a lottery” for "purchase land by 
lottery" in the introductory language of 
subsection (b), substitu ted "one year" for 
"th ree years" in paragraph (2) of subsec­

tion (b), sub titu ted "lo ttery participants" 
for "poten ial purchasers" in the 
introductory language *f -ubsection (c), 
subr tituted V25" for ' ?” in paragraph
(2) o f subsectioi. (d), substitu ted "45 days" 
for". 10dsy6"in p rragriaph (1)ofsubsrsction 
(e), lubstitu tcd * \S  38.05.345(e)” for "AS 
38.0li.345(b)" in oaragraph (3) of subsec­
tion fe), rewrote t jbsection (f), and substi- 
tut* d " t o  be conw yed” for "purchased" and 
"disposal" for "sale" in the first sentence of 
subsection (g).

The 1981 amendment deleted "bu t may 
not be less than $400 per acre, o-, if th* 
land is lim ited to use for agricultural 
purposes, the purchase price may not be 
less than $100 per acre” a t the end of the 
second sentence of subsection (a). In sub­
section (a),' re amendment also added the 
present sir and seventh sentences and, 
in the pres i t  eighth sentence, substituted 
"on" for "and at,” substituted "day of the 
lottery" for "vime of signing a contract of 
6ale," deleted "discount" preceding "pur­
chase price" and added "after deduction of 
the discount" following "purchase price."

The 1982 amendment, effective June 25, 
1982, added subsection (j)-
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DEPARTMENT OF NATURAL RESOURCES

t o  Sharon Barton,
Special Assistant 
Commissioner's Office

I**
rnov J. E, Willis* Heed 

Land Disposal Unit

— u i a i c  m  m a o m a

DTVISIOK OF LAND AND KA1EK MANAGEMENT

ĉkji February 23, 19S3

FIL£HC'. 510.1

ttitHioni n o 265-43^3

subject Per Request of 2/22/83; 
Acreages Sold

TA ■+ As you know. we heve limited computer capability 1n the land Disposal 
Program arxJ have been unsuccessful in getting money to provide the data 
your office repeatedly requests about the program. Our best guesses are 
follows:

a. Statehood through 1977:

Calendar Year Acres

1960 466
1961 ?4,011
1962 8,563
1963 5,868
1964 28.628
1965 5,728
1955 2 ,S94
1967 1,699
1968 1.136
1969 2,701
1970 8,001
1971 1,113
1972 5,359
1973 3,643
1574 4.B75
1975 1,630
1976 48
1977 52

“T O G V W ' Acres sold

b. 197S - Present:

- 5old appr0*l7i-ately 210,000 acres
- 471 major agricultural
- 251 srcalT agricultural
- 17X subdivision
- 11% remote parcels



Special Assistant ' rebruanf 23. 1963
Page Two

Sharon Barton - . ..

C. There fo re , we have so ld approximately 316,000 acres since
sta tehood , o f which A p p ro b a te !v  one -ha lf has been H a ile d  fee 
a g r ic u ltu ra l r ig h ts . 316,000 acres rep resen ts ;

'2 ? ^ ^ (6 6 /2 0 0 0 o f 1%) o f the land in Alesha 
(Z ) .->* (3/10 o f 1%) o f the s ta te en titlem en t:

.2 . There are no s ta t is t i c s  as to  the lo ca tio n o f the lands disposed Thai-
would be extremely c o s t ly  to  develop. opposed , me*

3. Quotas established by Statute (by fiscal year);

1979 -  30,000
1980 - 100,000
1981 -  100,000
1982 -  none (hut funded fo r 100 ODD)
1983 -• none

<* AS 3S.W .02D(? ) requ ire s th a t a t le a s t JDX o f subd iv is io n s be sold by 
hocacsltes-by leng th o f res idency and a t le a s t an a d d it io n a l I t *  a r e

re*Hdencv ?  ^  A tton ,<*  ^  th a t t h e 'h o . i i t e  bv
Cn- n? o Program is  u n c o n s t itu t io n a l. There fo re , we have been  o ffe r in g  '
ZQ* o, our subd iv is io ns as homes Ite s by l o t t e r y .  We would l i k e U  reduce

+h- telecDn'*rences f°r the presence requirement at lotteries would 
i ^urFK>se for lh<lt requirement, grantinq a local preference It 

would also be a nightmare to administer, and generate many more cOrapiftlntS

*h (p0Wer transmission problems!
identification problems, lack of facilities, etc.). We would suooest in 
the alternative that we Should do Akov w ith  local lotteries. (They are 
very expensive for the state) and go beck to the old s y s l e m V U o  
lotteries a year in Anchorage with no attendance requirement, Jh- '
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1 On*. W=>i2 Wl'H'l cl'ptr+icuior* tf_̂ pctir ©f-fht-

'‘z M & f e  l ^ f f e A ^  ^ I 'S r i t V Y s  . 1 3 o  o o f  4 W \o fc . + k < ^ r CTKL 
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' f h s r e  s h o u l d  b e  o n e .  C e ^ h r g - j i s j c ? c j r a . i o A q  i n  
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•v c " - r m — ;-------- v i  ^
r C G H :  ArJNIE I-:: F A I R B A N K S  
' A P G E T  : LJiiL -.rUIiJ ■ P O M

i*> ::i.:32 .cr-.ri:-: l f o e  W £ -  oo©5 o u t =
TO: J U N E A U  INFO.

TO:
5 r E S £ 5 T ? T.I V E * D A V I S ' ^fi^saasPsoww-H. r i n g s t a d , k o p o n e n , s h u l t z , m i l l e r ,
S E N A T O R S  D E N N E T T ,  F A H R E N K A H P ,  M O S S  nj.LL.ti.,

F R O M :  D A V E  R A S L E Y ,  8 1 9  F I R S T  AVE., F A I R B A N K S  9 9 7 0 1
D O N  - I L C F N F R I T Z ,  S A M E  A D D R E S S  ‘ '
L. D. C O R K R A N ,  S A M E  A D D R E S S

4 5 2 - 0 1 3 1

RE:. H . B .  8 6

U E  R E S P E C T F U L L Y  R E Q U E S T  T H A T  Y O U  S U P P O R T  H O U S E  BILML 86 V E R T A I N 1' N r Tn rwr 
O F  T H E  T E L E C O N F E R E N C E  S Y S T E M  IN T H E  L A N D  D I S P O S A L  V ^ R A M  U ' E

1
83-000*14919 F'RTY 1 0 3 / 1 1 / 8 3

G A I L / F B X  
:ET: L J H L  S U B J : P O M

1 8 : 0 8 : 3 6  O R IG: L F 0 2  IN- 0 0 0 5  A U T =  0114 
TO: JNU I N F O

• r : F B X  3 / 1 1 / 8 3

I N T E R I O R  D E L E G A T I O N :  R E P ' S  D A V I S ,  B E T T I S U O R T H ,  R I N G S T A D ,  K O P O N E N
S E N ' S  BENNETT-, F A H R E N K A H P

E D U A R D  B U S H ,  B O X  352, F B X  9 9 7 0 7  PH 4 5 2 - 4 1 9 6  (H), 4 5 2 - 7 1 5 8  (U) 

S T A T E  L A N D  L O T T E R Y

T HE R E Q U I R E M E N T  TO A T T E N D  A L A N D  L O T T E R Y  D R A W I N G  IN P E R S O N  P L A C E S  
' - H I P S  A N D  U N N E C E S S A R Y  E X P E N S E  O N  T H E  INDIVIDUAL. F O R  THE P R I V I L E G E  O F  
'-•RING. T H E  * 1 5 . 0 0  E N T R Y  F E E  A L S O  S E E M S  E X C E S S I V E .

-EOM

3 - 0 0 0 0 1 3 8 0  P R T Y  1 0 3 / 1 7 / C :
A N N I E  IN F A I R B A N K S  

:T: L J H L  S U B J : P O M

1 3 : 2 8 : 3 0  O R I G :  LF01 I N =  0 0 0 7  * O U T =  "0^65 
TO: J U N E A U  I N F O .  ''

R E P R E S E N T A T I V E  B E T T I S U O R T H

D I R K  T O R D O F F 1,. P . O . B O X  6 0 6 0 5  , F A I R B A N K S  9 9 7 0 6  

K B 8 6  ' *'■

H O M E  4 5 6 - 8 2 1 6

'Z F O R  Y O U R  E F F O R T S  O N  H B 3 6 .  J. F E E L  IT C A N  I M P R O V E  A N  A L R E A D Y  G O O D
t  f i n u i  r .  t c - C ' C ' C r T A T C  v f i i i D  r n k i T T i . n  i m  r r m r . T r  o n  r . m , . i  r -  - o r -
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The Resources Comnittee Substitute makes the following changes:

1) The commissioner need no longer hold lottery sales in the

local of the 3land being offered.

2) A  person need not be present at the lottery to qualify 

as a winner.

3) The commissioner must notify lottery winners by certified 

m ail withj.ii 10 days of the drawing.

4) The lottery winner has 40 days from the drawing to place

his or her down payment with che commissioner.

5) The legislative teleconference n e t work (41 sites statewide) 

w ill be used to conduct the lottery.
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H O U S E  R E S O U R C E S  C O M M I T T E E  O B S E R V E R / W I T N E S S  S I G N - U P  S H E E T

DATE: 3 / i i  ) s - s  S P O N S O R :

SUn.JECT(S): H 6  9 ^  N / v ^ V ^ c w ^  I <^Q-i~2jjLrg.
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P r e s e n t e d  by G r e g o r y  F. C o o k
F a u l k n e r ,  B a n f i e l d ,  D o o g a n  & H o l m e s  
P.O. Box 1150 
J u n e a u ,  A l a s k a  9 9 8 0 2  
(907) 5 8 6 - 2 2 1 0

HB 94 seeits to a m e n d  e x i s t i n g  l a w  r e l a t i n g  to s e i z u r e  and 

f o r f e i t u r e  of items u s e d  in f i s h  and g a m e  v i o l a t i o n s .  The b i l l  

is a g o o d  start, but in my  o p i n i o n ,  it n e e d s  s i g n i f i c a n t  

a m e n d m e n t s  b e f o r e  it s h o u l d  be a d o p t e d .

S e i z u r e  and f o r f e i t u r e  of e q u i p m e n t  u s e d  to c o m m i t  

v i o l a t i o n s  of fish a n d  g a m e  la w s  are c r i t i c a l  e n f o r c e m e n t  

tools. T h e s e  t o o l s  are n e e d e d  to c o n s e r v e  f i s h e r y  a n d  w i l d l i f e  

r e s o u r c e s .  At the s a m e  time, h o w e v e r ,  it is i m p o r t a n t  for the 

S t a t e  to r e c o g n i z e  the r i g h t s  of  i n n o c e n t  o w n e r s .  T h e  bi l l  as 

it n o w  s t a n d s  d o e s  n o t  r e c o g n i z e  t h e s e  b a s i c s  c o n s t i t u t i o n a l  

r i g h t s  k n o w n  g e n e r a l l y  as "due p r o c e s s "  r e q u i r e m e n t s .

T h e  A l a s k a  S u p r e m e  C o u r t  a n d  the U n i t e d  S t a t e s  S u p r e m e  

C o u r t  h a v e  e a c h  a d d r e s s e d  the n e e d  to p r o t e c t  the r i g h t s  of 

i n n o c e n t  (and n o n - n e g l i g e n t ) o w n e r s  of p r o p e r t y  u s e d  by a 

"tn rd p e r s o n "  for the c o m m i s s i o n  of a cri m e .  All p e r s o n s  m u s t  

be p r e s u m e d  i n n o c e n t  u n t i l  p r o v e n  g u i l t y .  A s e i z u r e  o f  nets, a 

v e s s e l ,  or an a i r p l a n e  o c c u r s  b e f o r e  a t r i a l  s h o w i n g  g u i l t  or

T ESTIMONY ON HB 94

HOUSE RESOURCES COMMITTEE

March 11, 1983



inn o c e n c e .  D u e  p r o c e s s  of l a w  g u a r a n t e e s  the f o l l o w i n g  r i g h t s  

to e v e r y b o d y  w h o s e  e q u i p m e n t  is s e i z e d  u n der AS 1 6 . 0 5 . 1 9 0 :

(1) j u d i c i a l  r e v i e w  of s p e c i f i c  f a c t s  
s u p p o r t i n g  the s e i z u r e  b e f o r e  the s e i z u r e  
h a p p e n s ;

(2) r e a s o n a b l e  n o t i c e  to the o w n e r  that a 
s e i z u r e  has o c c u r r e d ;

(3) the r i g h t  of tbe o w n e r  to a p r o m p t ,  
m e a n i n g f u l ,  p o s t - s e i z u r e  j u d i c i a l  h e a r i n g ;

(4) the r i g h t  to p e t i t i o n  for " r e m i s s i o n "  or 
" m i t i g a t i o n "  of the s e i z u r e ;

(5) the o p p o r t u n i t y  to p o s t  a b o n d  and s e c u r e  
r e l e a s e  of the i t e m  s e i zed.

S e i z u r e s  and f o r f e i t u r e s  are c o m p l e x  a r e a s  of law. 

D r a f t i n g  a b i l l  that m e e t s  the r e q u i r e m e n t s  of the A l a s k a  

C o n s t i t u t i o n  and the U n i t e d  S t a t e s  C o n s t i t u t i o n  w i l l  r e q u i r e  

s i g n i f i c a n t  a d d i t i o n a l  d r a f t i n g  work. I r e s p e c t f u l l y  c a l l  the 

a t t e n t i o n  of the R e s o u r c e s  C o m m i t t e e  m e m b e r s  to th i s  fact, and 

s u g g e s t  that the J u d i c i a r y  C o m m i t t e e  c o u l d  be the p r o p e r  f o r u m  

to m a k e  t h o s e  c o r r e c t i v e  a m e n d m e n t s .  I s t a n d  r e a d y  to a s s i s t  

b o t h  c o m m i t t e e s ,  a n d  l e g i s l a t i v e  c o u n s e l  in t h i s  m a t t e r .

T h a n k  y o u  for your time and a t t e n t i o n .

R e s p e c t f u l l y  s u b m i t t e d ,

4*
G r e g o r y  r. c o o k  
M a r c h  10, 1 9 6 3



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL 1MPAC'

5i i 1 he: C S H B  94 (RES) Date on Bill: 2-8-83

sponsor: Representative Bettisworth
requestor: Legislative Budget Review Committee

1. Estimated fiscal impacts on: 

a. Expenditures:
(Thousands of Dollars)

1 I I FY 83 1 FY 84 I FY 85 I PY 86 r
'Capital ( 1 1 . 1 ! 1 T
lOoeratino | I 1 “  1 173.9 i 188.6 | 199.9 1
•Total I 1 1 1 1 I i _L

b. Revenues
Revenue

2. Source of func'5 to offset fiscal impact of bill:

No information provided

3. ASSUMPTIONS: This bill would have a significant negative inpact upon the Department of
Law’s efforts to prosecute violations of the state fisl and game laws. It allows seizure of 
items used in violations of the law only if the seizure is necessary to preserve items of 
evidence/ A defendant who disagrees \/ith this judgment on the officer's part may be expected 
to sue to regain possession, and this would have to be litigated. The bill would require the 
conmitment of additional attorney time to attend the hearings 'which mast be held within seven 
days after charges are filed in order to. extend a seizure. All items, even those which are 
clearly evidentiary in nature, must be returned to the defendant unless the departme.it 
obtains a court order allowing the police to.keep it. This is a change in criminal procedure 
which is not found in any ' other area of criminal law; it would significantly impair our 
ability to prosecute these cases. In situations where there were multiple defendants, one 
defendant could request and obtain the return of his property, the other defendants could 
move to dismiss their charges because the state had not retained possession of the evidence.

4. Disclaimer: \
This statement has not been reviewed by the 0MB in the Office of the Governor, 
fore does not-represent tj^eyf.inal estimate of fiscal impact.

It ther

Prepared By: Daniel W. 'Hickey, Chi^r Prosecutor' 
Division: Department: of t^w / rvini^nai nivi sion

Approved by Commissione 
Department: D e p a r t m e n t  of L a w

r: N o r m a n  C. Gorsug/i, Atto r n e y  G

Pnone:_
Date:

463-3428

T 3 - g 3 ~

General Date: 3/3/83

D is t r ib u t io n :
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Ccpy to Requestor 2/15/83



THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE

FISCAL NOTE

W .  ' '

FEB 71983

I. REQUEST 
Bill/Resolution No., HB 94 legislative finance
Title An Act relating to the seizure of items used in or in aid of F & G violations. 
Requested by House Resources Committee Date 1/31/83

II. FISCAL DETAIL
Agency Affected Department of Fish and Game_________________ _______________
Program Category A f f e c t e d Natural Resources Management & Environmental Conservation
BRU, Program, Or Subproo-am(s) Affected Commercial Fisheries, Game & import Fish 

(Note: If more than one oudget component is affected, separate line-item 
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

- 0- - 0- - 0 -

FUNDING (Thousands of Do'.lars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

iGSITIONS

LULL TIME
PART TIME
TEMPORARY

*

III. ANALYSIS (See Fiscal Note ^reparation Instructian, Section III)

IV. DATE January 31, i 983________ PREPARED BY Beverly III Reaiimp.
AGENCY Department of Fish and Game 

Original: Legislative Finance PHONE 465-4120 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

(Rev. 12/82) jJ j

0MB Reviewed by: Eric Laschever

33-001

e f '

i



H O U S E  R E S O U R C E S  C O M M I T T E E  O B S E R V E R / W I T N E S S  S I G N - U P  S H E E T
i

D A T E :  Feb. 2, 1 9 8 3  S P O N S O R :  Rep. B e t t i s w o r t h ____________

S U B J E C T ( S ) :  < H B  94: s e i z u r e / i t e m s  in a i d / F  &  G v i o l a t i o n s

N A M E R E P R E S E N T I N G A D D R E S S P H O N E



CSHB 94 ANALYSIS

Section 1 puthorizos the seizure of items discovered under a 
,/alid search if the person making the search 
determines that the items in question should be 
held as evidence of a fish and game violation. 
Parts of fish or game nests or eggs of birds 
taken, transported, or possessed may also be 
[seized.

Disposal of fish and game, or their parts that 
have been seized, is left up to the court if the 
person they have been seized from is convicted. 
If the court sees fit to sell the fish and game 
used as evidence proceeds snail, by way of the 
proper state officer, be deposited in the general 
fund.

Items seized having an individual 'ralue of $2500 
or more cannot be held beyond 7 days after-charges 
ore filed in court for the associated violation, 
ur dess an extension is approved by court order for 
ause shown.

Policy Question

Should citizens who have had items valued at $2500 
or more seized in an alleged fish and game 
violation be afforded the opportunity to have the 
court ascertain within 7 days after cha. *ges are 
filed whether or not the items seized should be 
held as evidence in the case.

Possible Considerations

1) Remedies.- that are now available without this 
proposed change in law.

2) Costs of implementing this law

3) Costs to citizens under present system, should 
they be found innocent
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PRELIMINARY
STATE OF ALASKA 
STATEMENT OF FISCAL IMPACT

Bill Nc: h b  94 Date on Bill: 1 - 2 0 - 0 3

fi tle:An Act relating :to the seizure of ite is used in or i n  aid of F & G violations

Sponsor: Rep. Bettisworth

Requestor: House Resources

1. Estimated fiscal impacts on: 

a. Expenditures:
(Thousands of Dollars)

1 1 FY 83 1 FY 84 FY 85 FY 86 | |
Capitai I I I  l 1 i
Operatinn | 1 1
Total 1 -0- 1 -0- -0- -0- 1

b. Revenues:_________________ ___________________ ______________
Revenue i ! ! I I  1

2. Source of funds to offset fiscal impact of bill: 

Source of funds not identified by sponsor

3. Assumptions:

No Fiscal Impact

'4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate- of fiscal impact.

Phone: 269-5532
Date: 3-2-aj“  '

Date: %  -3

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83

Prepared By:Col. R..J. Stickles 

Division: _ F i s h  & Wildlife Ppd^ectiovT

Approved b 
Departmer "



STATE OF ALASKA 
FISCAL NOTE iRevision Date Mar. 11, 1983

REQUEST
Si 11/Resolution N o . : cs h b  94

Title: "Seizure of items..F & G v i o l a t i o n s 11

Sponsor: R epresentative Bettiswnrr'n_______

Requestor: House Resources Committee

II. FISCAL DETAIL
Agency Affected: f i s h  a n d  g a m e  

Program Category Affected: n r m e c

EXPENDITURES/REVENUES: (Thousands of Pol

BRU, Program of Subprogram^) Affected: 

Commercial Fisheries. Cane. & Sporr Fish

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 j FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -O- -0- -O- -0-

ars)

:a p i tAl "

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS - • 
OTHER (Specify Source)

POSITIONS:
Fu l l -TimE
PART-TIME
TEMPORARY

•

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF 'ULL:

IV. ANALYSIS: Attach a separate page for any Analysis
j  ;)

Phone: 465-4120
Division:______ Ad m i n i s t r a t i o n  _____ /- / T \   Date: 03/11/83

Approved by Comml s s i one r : D o i Y T r T ^ ! ^  Date: 75 H I  ~
Department: Fish a.id G a m e _______________________________________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy tu Requestor (if different from Sponsor) 3/3/83



A laska  Sportfish ing Association
3 6 0 5  A rc tic  B lvd ., Su ite 800 •  Anchorage, Alaska 99503

February 28, 1983

Representative Di c k  Shultz 

Co-Chairman, Natural Resources Committee 

Pouch V

Juneau, AK 99811

Dear Representative Shultz:

The Alaska Sportsfishing Association urgently requests your support in denying 

confirmation to Governor Sheffield's appointees to the Board of Fisheries 

until such time as two, true sportsf ishing representatives are appointed to

the board. Please keep in mind that the Board of Fisheries meets on March 21, 

1983, whether these appointees are confirmed or not. Sportsfishing and tourism 

for 19C and beyond will be affected by their decisions.

T.ie appointments to the Board of Fisheries by Governor Sheffield has triggered 

a highly indignant response by sportsfishing enthusiasts throughout Alaska. 

The lobbying and pressures brought by commercial-fishing interests have de­

creased the representation to this critical body from three to what we now 

c onsider to be effectively zero.

The Board of Fisheries has the power to allocate fish above escapement

requirements to the various fishing interests. We feel that the appointments,

as they currently exist, are an absolute insult to the 100,000 licensed

sportsfishermen in the A n c h o r a g e - b o w l , and a serious threat tc sportsfishing 

interests from the Matanuska Valley to Homer. The five sportsfishing associa­

tions in the Anchorage area asked for an appointment with Governor Sheffield 

while he was here. He did not even grant time to listen- to our grievance.

We do not contend that the appoint ?es are not highly respected and qualified 

people. We simply insist on true sportsf ishermen being placed on the B oa’-d of 

Fisheries to represent sportsfishing and the highly valuable tourist industry 

when allocating fish resources.

We do question the ability of Mr. Paul Weller, the only appointee with sports- 

fishing inclinations, to fairly represent the sportsfishing side. The last 

time a sportsfishing representative was chosen from the Kenai-Soldotna area 

(Dr. Fair), who truly represented the sportsfishermen and acted on their 

behalf, was forced to resigr after receiving threatening phone calls, attempted 

boycott of his business, chiding to his children at school, and malicious acts 

to his private property. Mr. Weller is backed by Lottie Ettelman, a long-time, 

setnet-fishing operator and commercial-fishing activist (in addition to being 

a top democarat in that area). In fairness to Mr. Weller, he was considerate 

enough to attend our general membership meeting on February 8, 1983, which

displayed some interest in representing our cause, though there was a feeling 

he lacked knowledge of fishing issues (after four years of representation on 

the Kenai-Soldotna Advisory Committee).



R e p r e s e n t a t i v e  D ic k  S h u l t z
F eb ru a ry  2 8 ,  1983
Page 2

In my earlier letter to Governor Sheffield before the appointments were made, 

we recommended Mr. William E. Moulton, Jr.., and Ms. Toni Salmeier as two 

superbly-qualified individuals who have been highly involved in both the

sportsfishing and tourist industry. Mr. Moulton is also a Fish and Wildlife

graduate.

Additionally, your support in the speedy passage of House Bill 63 is r e q u e s t e d . 

This bill would establish sportsfishing on an equal basis with subsistence 

fishing and would at least minimize the devisiveness of the priority subsistence 

issue.

These and many other actions are drawing keen interest by .sportsfishers 

throughout Alaska. I assure you that we intend to track actions taken and to

keep the public aware of the responsiveness of their legislators.

Sincerely,

Robert L. Hunter, President 

Alaska Sportsfishing Association
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FINAL* STATEMENT’OF FISCAL IMPACT

Date on Bill: 2 / 8 / 8 3

Title: S e i z u r e  o f  items u s e d  in or in aid of fish and gamp vin1aHnn<!
Sponsor: B e t t i s w o r t h  and G r u s s e n d o r f _______________________________________________
Requestor: H o u s e  R e s o u r c e s  C o m m i t t e e _______________________________ _________________

Bill No: C S H B  94__________________________________________________________________________

1. Estimated fiscal impacts on: 

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 .------ r

Capital i
Operatinq i
Total ' .-0- -Q- -C- -0- ____________ i

!_________L.

b. Revenues:
“Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

*This statement has been reviewed by the OMt^ in the Office of the Governor.

Prepared By: R i c h a r d  P, B a rrier Phone: 2 64-0545
Division: A l a s k a  C o u r t  S y s t e m ____________________Date: 3/8/83

Approved by Commissioner:____________________________________________ Date:______________
Department:____________.________________________________________________

Reviewed by 0MB:_______________________________________________________Date:______________
Phone:

5. Distribution:
Original to Legislative Finance 
Copy to Department
Copy to Sponsor
Copy to Requestor 2/24/83



§ 16.05.190 Al a s k a  Sta tutes § 16.05.190

conducting the search for property which is taken as a result of the 
search. The enumeration of specific things does not limit the meaning 
of words of a general nature. (§ 22 art I ch 94 SLA 1959)

This aection is constitu tional. 1959 Op. 
A tt’y Gen., No. 15.

This section is tailored carefully to art. I, 
§ 14, of the Alaska Constitution and is 
therefore valid. 1959 Op. A tt’y Gen., No. 15.

There is no constitu tional requirem ent 
th a t  all searches be with w arran t. 1961 Op. 
A tfy  Gen., No. 19.

And reasonable searches may be made 
w ithout w arran t. 1961 Op. A tt’y Gen, No. 
19.

“Reasonable search". —  A reasonable 
search is one made (a) upon probable cause 
th a t fru its of a crime or evidence relating 
to the crime will be found; (b) under 
circumstances which would make the 
securing o f a w arran t impracticable. 1961 
Op. A tt’y Gen., No. 19.

The m er nbservation o f items which 
are  in plain  view or which are open and 
apparent, is not a search. Consequently, 
evidence based on such observations is 
admissible so long as the observing officer 
was legally in the position where the 
observations were made. Klockcnbrink v. 
State, Sup. C t Op. No. 631 (File No. 1149), 
472 P^d-958 (1970).

A search may be made pu rsuan t to a 
valid arrest, providing tha t the a rres t is 
made prior to the search. 1961 Op. A tt’y 
G en, No. 19.

Requirem ent o f w ritten signed 
statem ent objectionable bu t valid. —  The 
amendment requiring a written signed 
statem ent of the reason for the search is 
objectionable but valid. I t is objectionable 
because it unnecessarily ties the hands of 
the field agents chnrged with enforcement 
of the tie h and game laws, and is a provision 
which is quite uncommon, if not unique. 
1959 Op. Att'y Gen, No. 15.

Such requirem ent will not validate an 
Invalid search. —  The statu tory 
requirement th a t fish and game agents fill 
out a  form sta ting  the objects of search will 
not make an otherwise invalid search valid. 
1961 Op. Att'y Gen, No. 19.

B ut it may invalidate an otherw ise valid 
search if not complied with. 1961 Op. A tt’y 
Gen, No. 15.

This section requires th a t notice be 
given to the pereon “in con tro l" of crab 
pots. Nathanson v. State, Sup. C t Op. No. 
1310 (File No. 2541), 554 P.2d 456 (1976).

Fa ilu re  to notify owner o f crab pots was 
no t a  violation of this section where 
officers of the Department of Fish and 
Game approached the craV pots to conduct 
a search to check the exient of compliance 
with a regulation providing tha t fishermen 
could place their crab pots in the water up 
to 72 hours prior to the opening of the 
season and the ov/ner was not present, 
attending to his crab pots, since there being 
no "person in control of the property or 
object to be searched," the officers were 
unable to give him the required notice. 
Nathanson v. State, Sup. C t Op. No. 1310 
(File No. 2541), 554 P.2d 456 (1976).

Notice required fo r search o f vessel, 
building, etc. —  The considerations leading 
to the conclusion that no notice was 
required for a search of crab pots would not 
apply to the search of a vessel, building or 
o ther effects in which the owner would 
have a reasonable expectation of privacy. 
Nathanson v. State. Sup. C t Op. No. 1310 
(File No. 2541), 554 P.2d 456 (1976).

Area of vessel open to Bearch. —  In the. 
case of a vessel, the limits of the area open 
to search probably include the entire vessel. 
1961 Op. A tt’y Gen, No. 19.

Sec. 16.05.190. Seizure without warrant and confiscation by court. 
Guns, traps, nets, fishing tackle, boats, aircraft, automobiles or other 
vehicles, sleds, and other paraphernalia used in or in aid of a violation 
of this chapter, or rule or regulation of the department may be seized 
under a valid search, and all fish and game, or parts of fish and game, 
or nests or eggs of birds, taken, transported, or possessed contrary to 
the provisions of this chapter, or rule or regulation of the department 
shall be seized by any ptrson designated in § 150 of this chapter. Upon 
conviction of the offender or upon judgment of the court having 
jurisdiction that the item was taken, transported, or possessed in

0 © § 16.05.195

C ©
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§ 16.05.195 F is h  a n d  Gam e § 16.05.195

violation of this chapter or rule or regulation of the department, all fish 
and game, or parts of them are forfeited to the state and shall be 
disposed of as directed by the court. If sold, th e proceeds of the sale shall 
be transmitted to the proper state officer for deposit in the general fund. 
Guns, traps, nets, fishing tackle, boats, aircraft, or other vehicles, sleds, 
and other paraphernalia seized under the provisions of this chapter, or 
rule or regulation of the depaitment, unless forfeited by order of the 
court, shall be returned, after completion of the case and payment of 
the fine, if any. (§ 23 art I ch 94 SLA 1959)

A seizure Is a  prerequisite to fo rfeiture
under the provisions of this section. Rubino 
v. State, Sup. C t Op. No. 215 (File No. 395), 
391 P.2d 946 (1964).

Forfeitu re acts upon the th ing  itself. —  
In case of forfeiture, the decree of the court 
acts upon the thing itself and binds the 
interest o f all the world, whether any party 
actually appears or n o t If it is condemned, 
the title of the property is completely 
changed, and the new title acquired by the 
forfeiture travels with the thing in all iUi 
future progress. United States v. 
Pollastrine, 8 Alas. 104 (1929).

It divests titles and liens. —  A forfeiture 
necessarily divests every existing right, 
whether of title or lien or other interest, in 
the thing forfeited. There is no reason why 
it should not extinguish the righ t of a 
lienholder equally with that of the owner. 
It binds the interests of all the world. 
United States v. Pollastrine, 8 Alas. 104 
(1929).

Section distinguishes between 
mandatory and dlscretionnry forfeiture.
—  This section distinguishes between 
mandatory forfeiture of contraband (fish, 
game, birds) upon conviction, and 
discretionary forfeiture of paraphernalia 
(puns, traps, aircraft, etc,). Graybill v. 
State, Sup. C t Op. No. 1234 (File No. 2386), 
545 P.2d G29 (1976).

Not between crim inal o r civil forfeiture 
proceedings. —  The distinction which the 
legislature sought to drnw between 
contraband und paraphernalia is between 
mandatory nnd discretionary forfeiture, 
not between requiring criminal or civil 
forfeiture proceedings. Graybill v. State, 
Sup. Ct. Op. No. 1234 (File No. 2386), 5*15 
P.2d 629 (1976).

Forfeitures, even when civil in form, 
are basically crim inal in nature. Graybill 
v. State, Sup. Ct. Op. No. 1234 (File No. 
2386), 545 P.2d 629 (1976).'

“O rder o f the cou rt" may refer to 
orders rendered follow ing crim inal 
conviction. —  Since the "case" and "fine" 
referred in this section concern criminal 
proceedings, it Is reasonable to interpret an 
"order o f the court" as likewise referring 
to orders rendered subsequent to a criminal 
conviction, as well as those following a 
separate civil action. Graybill v. State, Sup. 
Ct. Op. No. 1234 (File No. 2386), 545 P.2d 
629 (1976).

Valid forfeiture where defendant 
convicted under AS 16.05.920. —  Where 
defendant was convicted under AS 
16.05.920, which makes certain acts 
unlawful, in order to effect a valid 
forfeiture of defendant’s aircraft, it was 
not necessary for the state to institute a 
separate civil in rem p re;“eding against the 
aircraft. Graybill v. S ta te ," up. C t Op. No. 
1234 (File No. 2386), 545 P.2d 629 (1976).

While forfeiture is a civil remedy unless 
otherwise provided by statute, this section, 
os it applied to a defendant who was 
convicted under AS 16.05.920, did so 
provide. Graybill v. State, Sup. C t Op. No. 
1234 (File No. 2386), 545 P.2d 629 (1976).

For cases constru ing seizure und 
forfeiture under the provision of AC1.A 
1949, S 39-2-10, see United States v. One 
Fish Trap, 7 Alas. 215 (1924); United States 
v. The Pacific, 7 Alas. (1924); United States 
v. One Floating Fish Trap, 7 Alas. 334 
(1925); Th j M. & M., 8 Alas. 17 (1928).

Cited in Wncek v. State, Sup. C t Op. No. 
1108 (File No. 2166), 530 P.2d 751 (1975).

Sec. 16.05.195. Forfeiture of equipment, (a) Guns, traps, nets, 
fishing gear, vessels, aircraft, other motor vehicles, sleds, and other 
paraphernalia or gear used in or in aid of a violation of this title, or 
regulation promulgated under this title, and all fish and game or parts

9



§ 16.05.1150 F is h  a n d  Gam e § 16.05.180

be enacted to benefit the state. It is desired that the department 
participate in the federal aid program: on the same basis as other states. 
(§ 20 art I ch 94 SLA 1959)

Sec. 16.05.150. Enforcement authority. The following persons are 
peace officers of the state and they shall enforce this chapter

(1) an employee of the department authorized by the commissioner;
(2) a police officer in the state;
(3) any other person authorized by the commissioner. (§ 21 art I ch 

94 SLA 1959)

Enforcem ent o f fish and game laws on on a federal military reservation, not only 
m ilitary reservations. —  Where the as federal law bu t also as sta te law, both
military does not assign sufficient the federal and sta te officers may enforce
personnel tc> enforce fish and game laws on these laws. 1964 Op. A tt’y Gen., No. 2.
military reservations, s ta te  game officials State officers should have full nccess to
as well m ight enforce them, possibly by military reservations in Alaska,'subject to 
deputizing sta te  game officials as federal safety and military security requirements,
marshals, since 10 U.S.C. 2671(c) makes to enforce laws and manage and harvest
violation of s ta te  fish and game laws a fish and game resources. 1964 Op. A tt’y 
federal offense. 1964 Op. A tt’y Gen., No. 2. Gen., No. 2.

Since sta te fish and game laws operate

Sec. 16L05.160. Duty to a rre st Each person designated in § 150 of 
tl.w chapter shall arrest a person violating this chapter, or any rule or 
regulation made under this chapter, in his presence or view, and shall 
take the person immediately for examination or trial before an.officer 
or court of competent jurisdiction. (§ 21 art I ch 94 SLA 1959)

Cited in Schuster v. State, Sup. C t Op.
-No. 1305 (File No. 2911), 553 P.2d 925 
(1976).

Sec. 16i.05.170. Power to execute w arran t Each person designated 
in § 150 of this chapter may execute a warrant or other process issued 
by an officer or court of competent jurisdiction for the enforcement of 
this chapter, and may, with a search warrant, search any place at any 
time. The judge of a court having jurisdiction may, upon proper oath or 
affirmation showing probable cause, issue a warrant in all cases. (§ 21 
art I ch 94 SLA 1959)

Sec. 16.05.180. Power to search without warrant. Each person 
designated in § 150 of this chapter may without a warrant search any 
thing or place if the search is reasonable or is not protected from 
searches and seizures without warrant within the meaning of § 14, art.
I of the state constitution, which specifically enumerates "persons, 
houses and other property, papers and effects." However, before a 
search without warrant is made a signed written statement by the 
person making the search shall be submitted to the person in control of 
the property or object to be searched, stating the reason the search is 
being conducted. A written receipt shall be given by the person

7



AMENDMENT

To: HB 94 By Shultz

Page: 2
Line: 1

Afi^r the word after, delete the word seizure and 
add the language charges for the associated 
violation are filed with the court unless an 
extension is approved loy the court order for cause 
shown.



Initial Analysis -- HB 94 "An act relating to the seizure

of items used in or in aid of 

fish and game violations."

This bill would help protect the property rights of 

persons accused of fish and game violations in two areas.

First, it w o u l d  require that the state could not seize 

the items in the first place, unless the person making the 

seizure had determined that his actions w';re necessary to 

preserve evidence of a violation. Currently this determination 

is not necessary for the seizure to take place.

Second, the bill would place a 7-day limit on the amount 

of time the state may hold the confiscated items before 

they w o u l d  have to be returned, unless the court grants an 

extension for cause shown.

Additionally, the bill would clean up current statutes 

involved in this section by removing the words "or rule" 

where they appear unnecessarily (four t i m e s ) .
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DEPARTMENT OF LAW
0FT7CE OF THE ATTDKHEY CEKEJUL POUCH K-STATE CAP/TOL 

JUNEAU. ALASKA 89811

j a y s , m u o m ,  s o v a n o i

January 21, 1982

Pat Lawler
Administrative Assistant 
House Natural Resources Committee 
Alaska House of Representatives 
Pouch V
Juneau AK 99811

Dear Mr. Lawler:

This will confirm our conversation earlier today regarding HB
231, "An Act relating to the the seizure of items used or in
aid of fish and game violations."

The Department of Law supports the position expressed by the
Department of Public Safety on this bill. In particular, 
Public Safety's comments regarding the impact of this proposal 
on the criminal justice system cannot be overstated. Because 
of the time delays inherent in pursuing fish and game
violations in remote areas, and the additional time delays 
inherent in the criminal justice system, virtually every 
instance in which an item is seized would require an appearance 
in court to seek a judicial extension of the seven day period 
the bill would permit law enforcement officers to hold the 
item. This, in turn, would divert both field officers and 
district attorney resources from i?,,ore substantive pursuits 
(i.e., the apprehension and prosectution . of other criminal 
violations). In addition, it would further crowd already 
crowded court calendars.

Summarizing, it is the Department of Law's position that HB 231 
would have a severe detrimental impact on the enforcement of 
the state's fish ard game laws. Please communicate our views 
to the Natural Resources Committee at your convenience. Thank 
.you.

Re: HB 231

Sincerely

WILSON L. CONDON

G. Thomas Koester J 
Assistant Attorney General

CO -CSLH
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STATE OF ALASKA 

OFFICE OF THE G O V E R N O R

BILL ANALYSIS •
5pon*o r (P rinc ipa l) J ja j^d o l p h  ̂ A b O O d ,  B a m e S  P " '
Beirne, Bettisworth, Bvlsma, F a n n i n g ,  HB 231

‘opart ment
Public S a f e t y

i« p » rtm «m  P o s it io n

Oppose

Metcalfe, and Montgomery

Date C om m issioner 1 f J Oat*
0 3 / 1 V 8 1 Commissions:rHfilliam R. Ni:c 1 03/10/81

l iv ls lo n  D ire c to r
Colonel Robert J. Stickles

. GOVERNOR'S OFFICE USE
om m arrti:

• BP O f.* m
Q  P e t it io n  N o ted

NUMMARY
I .  a) R e la te d  BUI* (S im ila r  o r  C o n f lic t in g

None

1. b) O ther A genda*  A f fe c te d  b r  B il l
Court System, District Attorney's Office

1 a) O rg an iza tio n a l S u p p o r t fo r  B ill

Unknown

2. b ) O rgan iza tiona l O p po s itio n  to  B ill

Unknown

3. P rog ram  E f le c n  o f B ill

The position taken on this bill reflects the conclusion that there would be a severe 
detrimental effect on enforcement of all fish and game laws statewide.

4. F lic a l Im p a c c  Q  N ona □ F isca l No ta  A tta ch ed

5. A m en dm en ts  P roposed :

6. C om m en ts; . ,  , ,
1. The wording of the first added section on page 1, lines 14, 15, 16 would seem to

prohibit the seizure or retention of items used in the commission of a violation,
' as with a weapon used to li.ke game out of season. The weapon would not be specific 

evidence of a violation but an instrument used in the commission of it, pointing 
to the complicity of an individual in the violation. Many times, however, such an 

instrument of a violation is essential in prosecuting any accused party.

2. The wording of the second added section, page 1, line 29, ana page 2, line 1, 
within seven days after the seizure unless an extension is approved bv court order

fo*" cause shown may lead to several problems.
a.* Due to distance from the nearest court and intervening weather much evidence

. x /t C/pp.



Page 2

COMMENTS

could not reach a court within seven days nor' could the officer(s) involved 
get to court to present the reasons for a c.ourt order.

b. In the case of aircraft or vessel seizure a complete inventory is necessary 
to protect the owner of the equipment and the s t a t e ^ a n d  is no doubt necessary 
for a court order for retention, but at tunes an inventory could not be completed 
in seven days. - •

Co If an item must be returned to the owner because, through communications
problems or remoteness of the site no court order has been issued in time,
the evidence value of the item is, in many cases, destroyed. This can result
In prosecutable violations being dismissed for lack of evidence.

d. Requiring the return of the evidence within a seven day period places a 

burden on the state possibly very difficult to meet. If a Department of Public 
Cafety aircraft or vessel is still enroute to the location of evidence storage 
or a court, and a court order has not been obtained for whatever reason 
(difficulty In reaching a magistrate or the necessity of showing the evidence 
to a court official), apparently despite weather or other considerations the 
Department aircraft or vessel must return to locate the owner who by now may 
b e  enroute elsewhere himself. The bill, as written, makes no provision for 
difficulty in locating the owner or for delay due to the person attempting to 
return the evidence becoming engaged in•investigating other violations or 
engaged in work of an emergency nature such as a search and rescue mission.

e. Failure to return the evidence in the time allotted would apparently open 
the state to court suit.

f. Return of the evidence within a fixed time may sometimes involve great 
expense to the state such, as when crab pots must be taken many miles by a 
large vessel In the Bering Sea and may cause serious disruption of a planned 
patrol effort.

g. The issuance of approximately 1,000 court orders per year, at a rat'- of about 
5 per working day, will be a considerable burden on the court system requiring 
m u c h  more time devoted to fish and game violations than at present. This 
could possibly either disrupt the administration of justice in other areas,
or frustrate the proper enforcement of.fish and game laws.

h. Return of evidence, especially in the case of large items, could frustrate 
any later attempts by the state to have the item forfeited after the case 
was completed (a position suggested in the recent Alaska Supreme Court 
decision in the American Eagle case).

3. The seizure of evidence or instrumentalities of a violation, and whether it
can be used in. any case against any defendant is presently regulated quite



Page 3
COMMENTS

rigidly by the United States Constitution, sections of Title 16 of the 
Alaska Statutes, and rules of court concerning both criminal and civil 
procedure. In addition, there are Department of Public Safety policies 
on seizure of evidence.

All of the above .restrictions presently act in concert to prevent abuse of 
citizens' rights.
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1. al Related Bill ! (Similar or Conflicting
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1. b) Other Agencies Affocted by Bill
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2. al Organizational Support for Bill

U nknown

2. b) Organizational Opposition to Bill

Unknown

3. Program Effects o f  Bill
None, except to the extent that this change might make enforcement to 

Fi s h  and Game regulations less effective. It is emphasized that adequate 

enforcement is an integral part of a resource management program.

4. Fitcal Impact: QQ^Nono [_] Fi jcal Note Attached
5. Amendments Proposed:

None

6. Common li :
While law enforcement of Fish and Game regulations is the primary 

responsibily of DPS, Fish and Ga m e  Personnel also enforce Title 16 and 

Fish and Game regulations. It is our opinion that passage of this 

legislation would be detrimental to efficient enforcement, of these 

statutes and regulations. Seizure of equipment used in commission of a 

crime serves 2 purposes: 1) to strengthen a case and substantiate how 

the crime w as committed and 2) such seizures (or the knowledge on the 

part of a potential violator that equipment used is subject to seizure) 

acts as a ve r y  real deterrent, man y  cases, to the commission of a crime.
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"SUSITNA IS A  HIGH RISK SOLUTION TO A  NON-EXISTENT PROBLEM" 

Statement by Dr. Elliot Wetzler, Ph.D., E c o n o m i c s J o h n s  Hopkins University.

(Formerly Economise, Division of Budget and Management,
Office of the Governor, State of Alaska, responsible for 
AEIRS forecasts, 1981 to mid-March 1983.)

"Susitna is a high risk solution to a non-existent problem. .

List of Risks:

1) The project is not completed because the State nans out of money, or

cannot pay for Susitna and other projects. All the money invested is lost

and there m y  be a huge state debt involved. As a result, billions of 

dollars may go down the drain.

2) The project is completed but demand for electricity is lower than forecast 

by A P A . . As a result, the price of electricity would be higher than 

alternatives. Either the electricity is root sold, or it is sold at higher 

price if the alternatives are contractually excluded.

3) Cost of construction is higher than forecast. This would lead to the same

results as 2), that is, either the electricity is not sold or is sold at

higher price.

Corcments on points 2 and 3 :

Past experience with APA forecasts shows that:

a) APA demand forecasts have been too high; and

b) APA construction forecasts have been too low.

The result has been that the price per kilowatt hour is higher 

than anticipated.

Regarding the second part of the statement, 'a non-existent problem1:

The cost of electricity in Anchorage is among the lowest in the world.

This is not true of the outlying axeas. but they have a low demand for

electricity. Electricity in Fairbanks is of moderate cost.

Page 1 of 2



High cost of electricity indicates shortages and bottlenecks.

L o w  cost indicates plentiful supply.

There is natural gas (in Anchorage), coal, wood and fuel oil in 

abundant supply, providing alternative sources of power and heat.

So the question is: Why invest in Susitna?

The Acres feasibility study shows, with favorable assumptions, a 

marginal benefit to investment in Susitna, as compared to alternative 

energy investments.

A  further question is: Can the money be invested more wisely? The

answer is yes. The State should invest in the necessary infrastructure 

where there are bottlenecks. The primary area that should be considered 

is transporta4-'on where costs are high. (Roads, water or air transport, 

as the case'may be.)

Investment in Susitna precludes investment in alot of other worthwhile 

projects." — -

########

Dr. Wetzler further states that Susitna will be a white elephant, just 

sitting there. "To build Susitna is to turn oil into cement."

• • ########

Statement obtained via telephone by Belle Blue, April 7, 1983. 

Printed and distributed with verbal permission of Dr. Wetzler.

Page 2 of
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House of Representatives

TO: Representative Ringstad
Chairman of House Resources Committee

FROM: Representative Lacher
Chair of House Community and Regional Affairs

DATE: April 1, 1983

RE: ’ HB 99 - Appropriation for Susitna Hydroelectric Project.

Alaska Power Authority has requested $47 million for FY '84 in order to 
continue design and studies of the Susitna Hydroelectric project. I 
have attached a letter from Eric Yould, Executive Director of APA, which 
breakS'out how the appropriation will be used.

The Susitna Hydroelectric Project Draft Summary Report, prepared by APA 
forecasts that railbelt energy demands could double by the year 2000 
...just seventeen years from now. APA also predicts that the costs of 
electricity will nearly triple between 1994 and 2010, if thermal energy, 
which is produced by coal or gas fired plants, is selected as an 
alternative to hydroelectricity. This is illustrated in the attached 
charts and graphs, taken from APA's draft Susitna Hydroelectric Summary 

Report.

On the other hand, Susitna could eventually produce cost advantages as 
high as $5.5 billion.

In order to continue the work necessary to receive licensing from the 
Federal Energy Regulatory Commission, Alaska Power Authority uust 
complete studies of the environment, of the impact of the dams on 
fisheries and wildlife, and meet other licensing requirements. APA will 
also continue with engineering and design work.

In light of the great benefits Susitna Hydropower will bring to so many 
Alaskans, I strongly urge your support for Hour.e Bill 99.



334 WEST 5th ALASKA 99501 Phone: (907) 277-7641 
(907) 276-0001

January 27, 1983

The Honorable Barbara Lacher 
House of Representatives 
P.O. Box 30
Wasilla, Alaska 99687

i
Dear Representative Lacher:

Through your assistant you have asked for information relating to 
the Alaska Power Authority's $47 million FY84 request for the Susitna 
project.

The basis of the estimate follows:

Item . Amount ($ Million) .

Harza-Ebasco Contract 35.5

.JLite explorations, logistical support, 
licensing support, environmental 
analysis, detailed engineering and 
design.

Alaska Department of Fish & Game 4.0

Fish and wiVlife data collection 
program.

Land Analysis and Acquisition 0.3

•USGS Sediment Studies 0.2

External Review 0.2

Legal Support of FERC Licensing 0.2

USF&WS Support of Environmental Program 0.1

Design Review 1.0

Construction Manager Support 2.0

Transmission Facilities Design 2.0

Pov;er Authority Personnel and Related Costs 1.5

Total 47.0



A toka legislature
REPRESENTATIVE 

BARBARA LACHER 
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JUNEAU. ALASKA 99911 
©07)465-4894

House of Representatives

TO: Representative John Ringstad
. Co-Chairman of House Resources Committee

FROM: Representative Barbara Lacher
Chair of House Community and Regional Affairs

DATE: April 5, 1983

RE: House Bill 99, Susitna Hydroelectric.

The Alaska Power Authority Board of Directors has recently revised their 
estimated funding requirements for FY 84 in order to continue work on 
Federal licensing requirements for the Susitna project.

The revised estimate is $22,000,000, to be used in approximately the 
following proportions:

- Environmental studies and activities 55%

- Engineering 10%

- Economic analysis and fiscal impact 3%

- Licensing support and agency coordination 6%

- Program management and consultants 6%

- Alaska Power authority staff 8%

- Contingency 11%

Design work on the project vill be delayed for one year at this level of 
funding. The above information was obtained from Robert Mohn of Eric 
Yould's office, Executive Director, Alaska Power Authority, on April 5,

1983.



Representative Lacher 
January 27, 1983 
Page 2

Over the next month, the basis of this estimate will be reviewed in 
light of the design contract presently under negotiation with Harza- . 
Ebasco and the current outlook for project licensing.

Sincerely

Eric P. Yould 
Executive Director

cc: Commissioner Richard Lyon 

Pete McDowell 
David Wozniak

!
i



PLATE 3 RAILBELT ENERGY DEMANDS

FORECAST RANGE
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M a r c h  7, 1 9 8 3

Sir :

D u r i n g  .the last few years there has been m u c h  talk, for 

and against the construvtion of the SUblTilA D A M  PhOJECT.

If I may, reflect a few comments about dams in the past.

The HooVEri DAM, completed in i936, was in its days, 

considered a waste of rahney, a project started only to put 

people to w-~^k, during the hard depression of those dsys.

The population at that time, did not require a dam of that 

magnatude, The battle loomed, but it was built, regardless 

of all the-studies that indicated to the negative.

Today, the lower fortyeight, cannot get along without it.

The T.V.A. project was the same, and now it is all looked 

upon, as a place that gives forth energy, recreation, 

land reclamation, an increase in w i l d  life, more fishing, 

than ever before, and an increse in business activities, 

tourism, larger intake of texes f r o m  all the above mentio ned 

alsb, one important item, a resevoir for storage of a large 

b o d y  of water for distribution to the communities without 

a worry of any shortage of water for its citizens.

If Alaska is to prosper, we need that dam.

One more important item that needs attention, and that is, 

the repayment of that project, a project of that magnitude 

is not repayed in fifteen yesrs or short term notes, it 

is a long term note of at least fifty years armortixation 

for w h i c h  the state w o u l d  ..reap an income for fifty years on



interest alone, therefore providing lower cost energy to the 

people, and a guarantee of income to the state treasury for 

many years ahead.

It appears to me, that these people that are hired to do 

studies, are a g r o u p  that is suffering from TUN N E L  VISI O N  

as w e r e  the consultants of the depression Era.

I cannot u n d e r s t a n d  w h y  we should leave all that energy run 

into the ocean w i t h o u t  using all its potential.

Box 371
Glennallen, Alaska 99588



Susitna Hydroelectric Project
LICENSING PROCESS

T h e  Fede ra l  Ene rg y  R e g u l a t o r y  C om m is s i o n  Is c h a rg ed  with the responsibi l i ty of  
f o s te r ing  the comp rehen s i v e  d eve l o pmen t  o f  the Nat ion's wate rways consi s tent 
with publ ic  sa fety .  T h e  Sus i tna  R iver Is a pub l i c  re sou rce ;  the re fo re ,  the 
C om m is s i o n  mus t en su r e  that any  h yd ro e l e c t r i c  deve lopmen t  on  the Susi tna River 
Is In the best Interest  o f  the publ ic .

W h e n  the Sus i tna  Hyd ro e l e c t r i c  P ro jec t  l i c en se  app l icat ion  Is f i led by  the Alaska 
P o w e r  Autho r i ty  (APA ) ,  the app l i ca t ion  Is f irst r ev i ewed  by sta f f  to en su re  that It 
c on ta in s  al l  the In fo rmat ion  ne ce s sa r y  f o r  the C om m is s i o n  to a s sess  the pro ject .  
W h e n  the app l ic a t ion  Is d e em ed  ac c ep tab l e  f o r  p r oce s s ing  by the D i recto r ,  Of f ice 
o f  E lec t r ic P o w e r  Regu la t i on ,  the C om m i s s i o n  Ini tiates a publ i c and  agency  
c om m en t  pn r l od .  Pub l i c  no t i ce  In the F ede r a l  R eg i s t e r  and In A la skan  newspapers  
wil l Invite the pub l i c  to c om m en t  on and  pa r t i c ipa te  In the l icens ing p rocess .  

^Federal ,  Sta te ,  a nd  l oca l  agenc ie s  are p r o v i d e d  cop i e s  o I  the app l ic a t ion  and are 
ta s k ed  to p rov ide  c om m en t s  In their r e spec t i ve  a r e a s  o f  expert ise .

C oncu r r e n t  with the pub l i c  c omm en t  p e r i o d ,  C om m is s i o n  sta f f  expe rt s Initiate a 
t h r e e -p r o n ged  eva lua t i on  o f  the Susi tna P r o j e c t . - e l e c t r i c a l  en g in e e r s  anej j .  
e c on om is t s  wi l l  eva lua te  the adequacy_Qf_Q.le.c. l ricaMoad forecasts. . fpr_Alaska_ands 
th en ' e ed . t o r . S u s i t n a  P r o j e c t 'p owe r .  G e o l o g i s t s  a nd  civil eng inee rs  wiTl eva luate 

f  the Intcgi i ty o f  p r o j e c t  s t ruc tu res .  A team o f  en v i r onmen ta l  sc ient is ts will pr epa re 
an  en v i r onmen ta l  impac t st atement a s s e s s in g  the p r o j e c t ’s po ten t i a l  Impacts on  
the A laskan  ec o sy s t em .  U p on  comp le t ion  o f  these  ana lyses ,  the staf f  pos i t ions on 
n e ed  f o r  p owe r ,  p ro jec t  Integri ty,  and  en v i r o nm en t a l  Impacts  m ay  be subjec ted to 
the sc ru t iny o f  hea r ing s  b e f o r e  an admin is t ra t iv e  law judge .  At these hear ings ,  
In te rveno r s  in the Sus i tna  p r oceed ing  have  the oppo r tun i t y  to suppo r t  staff's 
an a l y s i s  o r  p r e sen t  op p o s in g  posi t ions .  At the c o n c l u s i o n  o f  the hear ing,  the 
admin is t rat ive law j u d g e  p r epa re s  an o p in i o n  on  the Issues .

A f t e r  the admin is t rat ive law j u d g e  has r e n d e r e d  an Initial dec is ion ,  the five 
C om m is s i o n e r s  wil l make  the final d e c i s ion  on  whe th e r  o r  no t to Issue the l icense 
f o r  the Sus i tna  P r o j e c t  and  wha t  cond i t i on s  to at tach to the l icense ,  If I ssued.  If n 
hea r ing  has b e en  he ld ,  the O f f i ce  o f  O p in i o n s  a n d  Review, with gu idance f r om the 
C om m l s s ' o n e r s ,  wil l p r epa re  the l icense d o c um en t .  T he  C om m is s i o n e r s  will 
rev iew the ent i re r e c o r d  f o r  the Sus i tna  P r o j e c t^ jn .  o r d e r  f o r  the APA  to receive a 

<1lcense f o r  the Sus i tna  P r o j e c t ,  the r e c o rd  m us t  c o nv in c e  a ma jo r i t y  o f  t h e ' 
C om m i s s i o n e r s . t h a t the p ro jec t . I s  needed ,  J h a t  the st ruc tu res  wil l  be sa fe ,  a nd  that' 

t l h e  env i r onmen ta l  Im p a c t s . o f  cons t ruc t i on  a n d  op c r a i i o n  wili be  adequa te l y ' 1 
mit igated." '
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($000)
C A T E G O R Y

H a r z a - E b a s c o

P r o j e c t  M a n a g e m e n t ,  co s t  and 
s c h e d u l e  c o n t r o l ,  and o v e r h e a d  
(Tasks 1 a n d  2)

C o n c e p t u a l  D e s i g n  
(Tasks 3 , 7 , 9 , 4 0 )

C o n t i n u i n g  e n v i r o n m e n t a l  
& s o c i o e c o n o m i c  s t u d i e s  
(Task 4)

L i c e n s i n g  a n d  a g e n c y  
c o o r d i n a t i o n  (Task 6)

P u b l i c  P a r t i c i p a t i o n  and 
i n f o r m a t i o n  (Task 8)

L o g i s t i c s  (Task 39)

G e o t e c h n i c a l  E x p l o r a t i o n  P r o g r a m  
(Task 5)

D e s i g n  of P r i m a r y  F a c i l i t i e s  
(Tasks 10-37)

D e s i g n  o f  A n c i l l a r y  F a c i l i t i e s  
(Task 38)

______ A L L O C A T I O N S _______
$ 2 2 . 0M $ 3 6 . 0M  $ 4 7 .0M

2, 800 4 , 0 0 0  4 , 7 0 0

2 , 3 0 0  2 , 4 0 0  2,400
V  100

5 , 6 0 0  6 , 1 0 0  6 ,100
-v <Zo<>1 ,1 0 0  1 ,1 0 0  1,100

130 200 300

2 , 2 0 0  5 , 6 0 0  8 , 300

  4 , 0 0 0  8 ,800

  1 , 0 0 0  2,000

  1 , 0 0 0  2,000

S u b t o t a l

A D F & G

A q u a t i c  S t u d i e s  

T e r r e s t r i a l  S t u d i e s

1 4 , 1 3 0  2 5 , 4 0 0  3 5 , 7 0 0

3 . 0 0 0  3 , 0 0 0  3 , 0001 . 0 0 0  1 , 0 0 0  1 , 0 0 0

N O T E S

(1 )

(2 )

(3)

(4)

(5)

(6 )

(7)

(8 ) 

(9)

(10)

S u b t o t a l 4 , 0 0 0  4 , 0 0 0  4 , 0 0 0
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A L L O C A T I O N S

U S G S
$ 2 2 .0M $ 3 6 .0M $ 4 7 . 0M N O T E S

H y d r o l o g y  Da t a  G a t h e r i n g 277 277 277 (11)

L e g a l  C o s t s 232 232 232 (12)

E x t e r n a l  r e v i e w 60 91 91 (13)

A l a s k a  P o w e r  A u t h o r i t y

Staff, E x p e n s e s  and 0 / e r h e a d 1, 000 1 , 5 0 0 1 , 5 0 0

N e e d  for P o w e r  h e a r i n g s 1 , 000 1 , 0 0 0 1 , 0 0 0 (14)

S u b t o t a l 2 0 , 6 9 9 3 2 , 5 0 0 4 2 , 8 0 0

C o n t i n g e n c i e s 1,301 1 , 7 0 0 1 , 8 0 0 (15)

S u b t o t a l 2 2 , 0 0 0 3 4 , 2 0 0 4 4 , 6 0 0

E s c a l a t i o n ---- 1 , 8 0 0 2 , 4 0 0

T o t a l 2 2 , 0 0 0 3 6 , 0 0 0 4 7 , 0 0 0

NOTES: 

1. T h e  $ 2 2 M  c a s e  p r o v i d e s  a s e v e r e l y  r e d u c e d  m a n a g e m e n t  s t a f f  
c o n s i s t a n t  w i t h  n o  d e s i g n  or g e o t e c h n i c a l  w o r k  p e r f o r m e d  in F Y
1984. A  m i n i m a l  s t a f f  is p r o v i d e d  to o p e r a t e  a m a n u a l  c o s t  and 
s c h e d u l e  c o n t r o l  p r o g r a m ,  p e r f o r m  l o g i s t i c s  a n d  s u b c o n t r a c t  
m a n a g e m e n t ,  a n d  fund o v e r h e a d  r e l a t e d  c o s t s  s u c h  as o f f i c e  
space, t r a n s p o r t a t i o n ,  e q u i p m e n t ,  etc.

T h e  $36M c a s e  a d d s  b o t h  m a n a g e m e n t  a n d  s u p p o r t  s t a f f  (as well 
as i n c r e a s e d  o v e r h e a d  r e l a t e d  c o s t s )  to s t a r t  d e s i g n  and 
o p e r a t e  a l i m i t e d  g e o t e c h n i c a l  e x p l o r a t i o n  p r o g r a m .

T h e  $4 7 M  c a s e  is s i m i l i a r  in th a t  it r e s p o n d s  to y e t  m o r e  
i n t e n s e  d e s i g n  and g e o t e c h n i c a l  e x p l o r a t i o n .

T h e  $2 2 M  c a s e  fund f e a s i b i l i t y  l e v e l  s t u d i e s  and d e s i g n  to 
c o n f i r m  or reconfii x*.« the p r e s e n t  p r o j e c t  p r o p o s a l  c o n s i s t e n t  
w i t h  the R a i l b e l t ' s  p r o j e c t e d  d e m a n d  for e l e c t r i c i t y  and the 
S t a t e ' s  a b i l i t y  to  i ^ n a n c e  the p r o j e c t .

The $ 3 6 M  a n d  $ 4 7 M  c a s e s  a c c o m m o d a t e  m o r e  e x t e n s i v e  i n v o l v e m e n t  
of the t e c h n i c a l  r e v i e w  p a n e l  c o n s i s t e n t  w i t h  c o m m e n c e m e n t  of 
d e s i g n .
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3. T h e  4 2 2 M  c a s e  c o n t i n u e s  e x i s t i n g  e n v i r o n m e n t a l  and 
s o c i o e c o n o m i c  s t u d i e s  at the l e a s t  p o s s i b l e  l evel c o n s i s t e n t  
w i t h  the e x p e d i t e d  F E R C  l i c e n s e  p r o c e s s i n g  sched u l e .

T h e  4 3 6 M  a n d  447M cases i n c r e a s e  the F Y  1 9 8 4  c u l t u r a l  r e s o u r c e s  
i n v e s t i g a t i o n s  to d e c r e a s e  the e f f o r t  in l ater ye a r s .  F E R C  h a s  
i n d i c a t e d  a p r e f e r e n c e  for this a c c e l e r a t e d  i n v e s t i g a t i o n  
r e g i m e .

4. F u n d s  r e s p o n s e s  to s u p p l e m e n t a l  i n f o r m a t i o n  r e q u e s t s ,  
c o o r d i n a t i o n  a n d  c o n s u l t a t i o n  m e e t i n g s ,  etc.

5. S u p p o r t s  p u b l i c  i n put to r e l e v a n t  q u e s t i o n s  (such as 
p r e f e r e n c e s  for m a n a g e m e n t  o f  p r o j e c t  i m p a c t s  on i n d i v i d u a l  
c o m m u n  cies) a n d  r e s p o n s e s  to p u b l i c / m e d i a  i n q uiries.

6. T h e  l o g i s t i c  s u p p o r t  for the 422 m i l l i o n  c a s e  p r o v i d e s  m i n i m a l  
f a c i l i t i e s  n e e d e d  for the e n v i r o n m e n t a l  d a t a  c o l l e c t i o n  p r o g r a m .

T h e  436 m i l l i o n  b u d g e t  p r o v i d e s  the f u n d i n g  n e e d e d  to e x p a n d  
the c a m p  a n d  to s u p p o r t  the l i m i t e d  g e o t e c h n i c a l  i n v e s t i g a t i o n  
p r o g r a m  a n d  the a c c e l e r a t e d  c u l t u r a l  r e s o u r c e s  i n v e s t i g a t i o n  
p r o g r a m .

T h e  447 m i l l i o n  b u d g e t  i n c l u d e s  the funds n e e d e d  to s u p p o r t  the 
m o r e  e x t e n s i v e  g e o t e c h n i c a l  i n v e s t i g a t i o n  p r o g r a m .

7. T h e  4 2 2 M  c a s e  d o e s  not a c c o m m o d a t e  a n y  g e o t e c h n i c a l  
e x p l o r a t i o n .  T h i s  i r r e v o c a b l y  p r e c l u d e s  s t a r t  of c o n s t r u c t i o n  
p r i o r  to M a r c h  31, 1986.

T h e  4 3 6 M  c a s e  p r o v i d e s  for a l i m i t e d  s o i l s  i n v e s t i g a t i o n  
p r o g r a m  in the Relict C h a n n e l  a n d  b o r r o w  areas, and initial 
e x p l o r a t i o n  (via core d r i l l i n g )  of  the a b u t m e n t s ,  p o w e r h o u s e  
l o c a t i o n  a n d  d i v e r s i o n  s t r u c t u r e  sites. D e s i g n  c a n n o t  p r o c e e d  
in the a b s e n c e  of this data.

T h e  4 4 7 M  c a s e  i n c r e a s e s  the i n t e n s i t y  of the co r e  d r i l l i n g ,  
p r o v i d e s  for a g r o u t i n g  test p r o g r a m ,  i n s t a l l s  rock m e c h a n i c s  
i n s t r u m e n t a t i o n ,  p e r f o r m s  p u m p  i n / p u m p  o u t  t ests in the R e l i c t  
C h a n n e l ,  a n d  a s s o c i a t e d  t e c h n i c a l  s u p p o r t .  A v a i l a b i l i t y  of 
this i n f o r m a t i o n  f a c i l i t a t e s  a m o r e  r e s p o n s i v e  (and a c c o r d i n g l y  
m o r e  co s t  e f f e c t i v e )  d e s i g n  p r o g r a m .  If d e f e r r e d  to F Y  1985, 
d e s i g n  can s t i l l  pro c e e d ,  but w i t h  so m e  i m p e d i m e n t s .

8. T h e  4 2 2 M  p r o g r a m  does not p r o v i d e  for d e s i g n .

S t a r t  of d e s i g n  in FY 1 9 8 4  f a c i l i t a t e s  a m o r e  cost e f f e c t i v e  
d e s i g n  s c h e d u l e ,  and a c c o m m o d a t e s  a c o n s t r u c t i o n  s t a r t  in 
a d v a n c e  of M a r c h  31, 1986. T h e  p r e c i s e  d e g r e e  of a c c e l e r a t i o n  
is a f u n c t i o n  of the F Y  1984, 1985 and 19£c d e s i g n  funding.

T h e  4 3 6 M  c a s e  i n i t i a t e s  d e s i g n  of d i v e r s i o n  f a c i l i t i e s .
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T h e  $4 7 M  c a s e  a l s o  i n i t i a t e s  d e s i g n  of the m a i n  s t r u c t u r e  and 
l o n g  le a d  t i m e  m e c h a n i c a l  c o m p o n e n t s .

9. T h e  $ 2 2 M  c a s e  d o e s  n o t  a c c o m m o d a t e  a n y  d e s i g n .

T h e  $ 3 6 M  c a s e  i n i t i a t e s  d e s i g n  of the a c c e s s  road. T h i s  
p e r m i t s  c o n s t r u c t i o n  of  t h e  a c c e s s  r o a d  to s t a r t  at the 
e a r l i e s t  p o s s i b l e  m o m e n t ,  a s i t u a t i o n  that w o u l d  s i g n i f i c a n t l y  
d e c r e a s e  m o b i l i z a t i o n  c o s t s  for the i n i t i a l  c o n s t r u c t i o n  effort.

T h e  & 4 7 M  c a s e  i n i t i a t e s  d e s i g n  o f  the c o n s t r u c t i o n  c a m p  and 
l o g i s t i c s  f a c i l i t i e s .  A g a i n ,  e a r l y  d e s i g n  p e r m i t s  e a r l y  
c o n s t r u c t i o n  w h i c h  p o t e n t i a l l y  r e d u c e s  the u l t i m a t e  c o s t  of 
c o n s t r u c t i o n .

10. C o n t i n u e s  e x i s t i n g  s t u d i e s  of the p r o j e c t  e n v i r o n m e n t a l  setting.

11. C o n t i n u e s  h y d r o l o g i c  d a t a  g a t h e r i n g  w h i c h  U S G S  is u n i q u e l y  
q u a l i f i e d  to p e r f o r m .

12. F u n d s  W a s h i n g t o n ,  D.C. s t a f f  h i g h l y  s p e c i a l i z e d  in d e a l i n g  wi t h  
F E R C .

13. P r o v i d e s  a m u l t i d i s c i p l i n e  p r o j e c t  c o n c e p t  r e v i e w  b y  a p a n e l  of 
i n d e p e n d e n t  c o n s u l t a n t s  w h o  are p r e - e m i n e n t  in t heir field.

14. F u n d s  P o w e r  A u t h o r i t y  p a r t i c i p a t i o n  in h e a r i n g s  c h a i r e d  b y  F E R C  
on  " n eed for p o w e r "  a s p e c t s  of p r o j e c t  l i c e n s e  a p p l i c a t i o n .

15. P r o j e c t  M a n a g e r ' s  c o n t i n g e n c y  for r e s p o n d i n g  to F E R C  l i c e n s i n g  
m a t t e r s ,  p r o j e c t  r e l a t e d  r e q u i r e m e n t s  w h i c h  c a n n o t  be 
a n t i c i p a t e d ,  a n d  c o s t  e s t i m a t e  v a r i a n c e s .



ADF&G SUSITNA HYDROELECTRIC PROJECT 
BIG GAME STUDIES

The Alaska Department of Fish and Game (ADF&G) is under contract 
to produce information to support large mammal impact assessment and 
mitigation planning for the Susitna Hydroelectric Project. Moose, 
caribou, brown bear, black bear, wolf, wolverine, Dali sheep and 
belukha whales have been studied. Birds, furbearers and small mammals 
have been studied by the University of Alaska. Vegetation studies 
which are essential for predicting impacts and developing mitigation 
plans for some species of wildlife also have been conducted by the 
University of Alaska.

Sub-contractors to Acres American, initially Terrestrial 
Environmental Specialists (TES) and subsequently LGL Alaska Research 
Associates, Inc., had responsibility for preparation of the impact 
assessment and mitigation planning for all terrestrial resources 
including big game. The ADF&G staff has participated in meeting and 
workshops sponsored by TES and LGL to support the assessment and 
mitigation pl*nning process and to integrate the design of wildlife 
studies with those of other disciplines, especially vegetation and 
hydrology.

Evolution of Studies

Studies have evolved through several st. qes. At first, they were 
general and qualitative to identify problems. ADF&G had conducted 
intensive studies of some species in adjacent areas, but little was 
known of the specific Susitna project area. Therefore, initial 
studies were aimed at determining what populations inhabited the area 
and how those populations used the area. The potential mechanisms by 
which the Susitna Hydroelectric project might affect those populations 
were then identified. Subsequent studies were directed at evaluating 
the seriousness of the impacts and, when possible, quantifying them. 
The final phase is to seek and evaluate methods for mitigating the 
significant moose impacts.

The study of terrestrial wildlife follows a two-pronged strategy. 
The management of wildlife populations (including game) uses 
population information, including numbers, sex, age class structure, 
distribution and seasonal movements. The wildlife program has 
gathered this information by periodic flights to determine locations 
and habitat use. This information has been supplemented by radio 
collaring animals. Radio collaring permits acquiring specific 
information on animals including details of movement and habitat use. 
When placing collars on animals, information on age, sex, and health 
of the animal is gathered.

An alternative effort, which compliments the population informa­
tion, has been the development of carrying capacity information. The 
merit of this strategy is that such determinations should be 
independent of current population levels, and would identify the 
potential of the habitat to support a given species. In turn, 
mitigation planning based upon carrying capacity seeks to replace the 
lost carrying capacity. Carrying capacity studies have focused upon



vegetation assessment, mapping and quality determination and the 
development of models that relate game populations potential to 
habitat. The project is developing models on several animal species 
including moose, bear and beaver. The development of these models 
will have broad implications for game management in Alaska. ADF&G's 
program is supported by a vegetation mapping and browse quality 
assessment performed by the University of Alaska Agricultural Research 
Station, Palmer.

ADF&G's wildlife studies have defined the distribution, movement 
and abundance of major species in the project area. Models for moose 
and bear populations are being developed and calibrated. This infor­
mation, reported in their annual reports, describes baseline 
conditions and identifies impact mechanisms and mitigation 
opportunities. Harza-Ebasco and LGL Alaska Research, Inc., used this 
information in preparing the Application for License which includes 
the Power Authority's assessment of impacts and mitigation plans.

The Department of Fish & Game's wildlife program has placed up to 
a dozen biologists in the field each year. A preponderance of their 
field activities require either fixed wing or helicopter support.
As new impacts have been identified, studies have been expanded and as 
other impacts become adequately quantified, studies have been 
terminated. Some aspects have been repeated annually because 
potential impacts appear greater in some years than others.

Two examples of evolution of studies are moose and Dali sheep. Loss of 
critical moose winter range was suspected to be an important impact. 
Because moose migrate, this loss of winter range could affect den­
sities over a larger area during other seasons. Moose wintering near 
the proposed impoundment were captured by darting from helicopters, 
radio-collared and periodically located throughout the year from air­
craft fitted with radio receivers. These relocations allowed us to 
delineate the populations of moose thc-r, would be most directly impac­
ted. Aerial surveys were conducted io estimate the numbers of moose 
in these populations. However, not all moose in the area would be
lost to the project. It was necessary to determine how important the
habitat that will be lost or altered is to the population. Loss of 
food during severe winters and in spring prior to calving were
identified as potentially significant impacts. Ten times as many 
moose were in the impoundment areas in March 1983, a moderate snow 
year, then in March 1981, a mild snow year. Studies of moose near the 
impoundment during these seasons were intensified to determine which 
areas were most important. Vegetation studies were redesigned to 
determine what foods were most important and to compare the
availability of these foods inside and outside the impoundments. 
Studies to be initiated in :-*Y84 will be aimed .it quantifying the 
amount of forage that will be lost. Vegetation and noose studies are 
being integrated to predict how the moose population will respond to 
that loss and to evaluate proposed mitigation measures such as 
enhancement of habitat outside of the impoundments. In the case of 
Dali sheep, the only impact expected at the beginning of the studies 
was disturbance during construction. Aerial surveys were conducted to 
delineate areas to be avoided. However, a mineral lick that would be 
partially inundated by the Watana Impoundment was located at Jay



Creek. The lick was observed more closely over the next year. It 
became evident that use of the lick was significant and in 1983 
intensive observations of the lick will be made to determine the 
importance of the portion of the lick that will be altered and to 
formulate recommendations for preserving the lick. It is anticipated 
that adequate information will be available by the end of the 1983 
season.

Current Status

It appears that adequate information has been collected to 
identify most significant impacts on big game. The primary emphasis 
is currently on quantifying those impacts. In many cases, additional 
field data will do little to enhance quantification. These aspects 
have been terminated or reduced to levels necessary to detect major 
changes. The primary emphasis is on providing data needed to evaluate 
and quantify impacts that may require costly mitigation measures or 
that require complex interdisciplinary analyses. • In particular, there 
are those that require close coordination with vegetation studies, 
those where annual variation, such as winter severity, is great, and 
those where several impacts v/ork together to have a compound influence 
on the population.

Project Costs

ADF&G's big game studies have been integrated to the extent 
possible with ADF&G's regular programs. Many of the positions are 
shared with other projects. This has permitted the use of more 
experienced individuals at a lower cost. Peak manpower needs such as 
tagging operations have been met with regular ADF&G staff. Increases 
in salaries over the life of the project have been primarily related 
to State pay raises and the increased need for coordination with other 
APA contractors.

Air charter is the largest item in the operating budget. Animals 
are captured for radio-collaring by darting from a helicopter. Total 
costs of tagging range from $750 for a moose to $1500 for a wolf. 
Most of this cost is helicopter charter. Relocation flights are made 
in fixed-wing aircraft. Similarly, fixed-wing aircraft are used for 
censuses and other surveys. The lack of charter aircraft and
refueling sites in the immediate project area adds to the costs of 
each flight. Air charter costs have increased approximately 50% since 
the project started.

Weather ha*; been a major factor influencing costs. Annual 
variations in weather influences how animals use the project area. 
This has made it necessary to repeat certain activities each year. 
Mild winters have hampered a full evaluation of the importance of the 
area to moose. Poor summer conditions have also hampered certain
aerial surveys and tagging operations. If a severe w'nter had
occurred in 1981 or 1982 the amount and quality of ’■'-formation 
available for the license application would have been far better. 
Repeated mild winters have forced us to approach the problem less
directly, extending the time required to assess impacts.



Susitna Hydroelectric Project - Big Game Studies 

Expenditures by Activity by Year

FY80 FY81 FY82 FY83

 (Game only)_______________________________ (Est)

164.0 212.0Admin & Support 

Upstream Moose 

Downstream Moose 

Wolf

Wolverine

Bear

Caribou

Sheep

Belukha

Moose Carrying 

capacity model

46.0 104.0

101.0 181.0

44.0 83.0

33.0 51.0

14.0 16.0

77.0 106.0

Q

59.0 80.0

4.0 5.0

189.0 257.0

103.0 - 127.0

66.0 70.0

20 .0  20.0

137.0 208.0

84.0 111.0

11.0 19.0

8.0

FY84

(Projected)

233.0

235.0

103.0

31.0

176.0

97.0

2 .0

23.0



HOUSE RESOURCES COMMITTEE

SU HYDRO AQUATIC STUDIES PROGRAM

BIG GAME STUDIES
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Cat.
#

100

200

300

ALASKA POWER AUTHORITY 
Susitna Hydroelectric Project

Description Funding

Personal Services $ 1,076,872.64

Travel

Contractual:

- Feasibility 
Studies
Acres American, 
Inc.

- Big Game 
Studies, ADF&G

- Fisheries 
Studies, ADF&G

162,158.76

42,445,225.00

2,808,088.73

5,582,700.00

- Land Use 
Cook Inlet Villages 125,709.67

- Stream Gaging 
USGS

- Powe1'’ Supply 
Forecast, ISER #1

- Cost Estimate 
Ebasco

- External Review 
Panel

- Office of the 
Governor

- Legal Services 
Department of Law

572,230.00

30,000.00

219,912.61

156,023.39

4,500.00

19,500.00

- Habitat Studies
US Fish & Wildlife 90,672.00

- Emergence
US Fish & Wildlife

- Bond Counsel
Wolforth and Flint 12,701.46

Expenditures 
to Date Restrictions

$ 890,690.56 $ 186,182.08

114,450.98 47,597.78

39,947,006.35 2,498,218.65

2,373,709.68 434,379.05

4,105,753.59 1,476,946.41

125,709.67

474,630.00

30,000.00

219,876.61

156,023.39

4,500.00

- 0 -

35,472.57

- 0-

97,600.00

- 0 -

36.00

- 0-

19,500.00

55,199.43

Balance
Available

- 0 -

- 0-

- 0-

-0-

- 0-

- 0 -

7,301.60 6,399.86 -0-



Summary of Expenditures con't 12/19/82 to 3/31/83

Cat. Expenditures Balance
_#_____________Description Funding___________to Date Restrictions Available

- Mgmt. Assistance
J. Abercrombie $ 25,000.00 $ 17,301.00 $ 7,698.60 -0-

- Computerized Acctg
Accounting Ltd. • 1,000.00 1,000.00 -0- -0-

- Permitting
Birch, Horton, Bittner 90,000.00 40,417.85 49,582.15 -0-

- Insurance Consultant
McCarthy and Assoc. 12,500.00 10,884.80 1,615.20 -0-

- Mgmt. Consul ting
Mgmt. Analysis Co. 25,000.00 24,290.55 709.45

- Chakachamna
Bechtel 715,035.87 238,799.70 476,236.17 -0-
Reserve 84,964.13 -0- 84,964.13

- Quality Ass/Cost Cont.
Harza-Ebasco, interim 8,699,147.00 986,845.00 7,712,302.00

- Other Contractual

- Space, T & T, Serv.,
etc. 148,194.24 141,794.38 6,399.86

- Land Field Services 127,000.00 -0- 127,000.00

- ISER, §2 27,939.00 27,939.00 -0-

400 Supplies 15,551.10 9,088.63 64,624.47

500 Equipment 75,000.00 27,473.00 47,526.97

CURRENT TOTALS

TOTAL FUNDING 64,513,800.00

FUNDING AVAILABLE 1,194,918.92

999 Project Manager 
Reserve

- Contingency
- Uncommitted Reserve

TOTAL RESERVE



Alaska Department o f F is h  and Game Su Hydro Aquatic S tu d ie s Program

BACKGROUND

In September of 1979, The Alaska Power Authority (APA) agreed \.o fund the 
Alaska Department of Fish and Game (ADF&G), in a short term Reimbursable
Services Agreement (RSA), to prepare a plan of study {POS) and budget for 
fish and wildlife baseline studies for Phase I in support of the Susitna 
Hydroelectric Project Feasibility Studies. The general objectives of a 
fishery and aquatic habitat study proposed by the ADF&G in November 1979 were 
as folic s: •

"Individual study proposals are designed to provide the necessary 
background information to enable proper evaluation of impacts. Six 
general objectives have been outlined:

1. Determine the relative abundance and distribution of adult
anadromous fish populations within the drainage.

2. Determine the distribution and abundance of selected
resident and juvenile anadromous fish populations.

3. Determine the spatial and seasonal habitat requirements of
anadromous and resident fish species during each stage of 
their life histories.

4. Determine the economic, recreational, social, and aesthetic
values of the existing resident and anadromous fish stocks
and habitat.

5. Determine the impact the Devil Canyon project will have on the 
aquatic ecosystems and any required mitigation prior to 
construction approval decision. This is the primary objective 
of both Phase I and II studies. This will be discussed in
detail in the Phase II work when it is written.

6. Determine a long-term plan of study, if the project is
authorized, to monitor the impacts during and after project 
completion. This is also an objective of Phase II."

After an APA review of the ADF&G November 1979 POS the program was
reoriented, and APA funded ADF&G participation in the Susitna Hydro Study 
program based on a revised POS dated June 2, 1980. The objectives APA
designated ADF&G to address were objectives 1, 2 and 3 of the November 1979 
POS. Objective 4 was assigned to a private sector contractor under 
Acres-American, Inc., the prime feasibilities stu v contractor. Objective 5 
was also assigned to Acres American, Inc. through a subcontractor, 
Terrestrial Environmental Services, Incorporated. Objective 6 is a planning 
and continuing objective which will involve input from ADF&G Su Hydro and 
other environmental (fish and wildlife) study contractors and subcontractors 
to the APA and Harza-Ebasco Joint Venture (JV) through the remainder of 
project activities.

ADF&G programs in FY81, FY82, FY83 did provide and the proposed FY84 program 
will continue to provide information relevant to the objectives stated in 
November 1979 and initiated under our revised June 2, 1980 RSA and subsequent 
revisions.
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ADF&G SU HYDRO AQUATIC STUDIES TEAM

The ADF&G created a totally new unit to accomplish the aquatic studies 
program. ADF&G initiated aquatic studies work in November 1980 after the 
classification, approval, and receipt of the positions necessary to 
accomplish the program assigned to us by APA. In November 1980, staffing of 
positions was initiated, reconnaissance level winter field work was begun and 
a full scale spring and summer field season was in progress by June 1981.

The Su Hydro Aquatic Studies Team is composed of five organizational units. 
These are:

1. Administration and Support Unit. (AS).
2. Data Processing Unit (DP).
3. Anadromous Adult Project (AA)
4. Resident and Juvenile Anadromous Project (RJ).
5. Aquatic Habitat and Instream Flow Project (AH).

The Administration and Support Unit is composed of administrative, and
supervisory, staff for the other four units and the clerical and maintenance 
staff providing essential services for the Su Hydro Aquatic Studies program.

The Data Processing Unit staff is in charge of project biometric and
statistical services, and data processing and data management for the aquatic 
studies program.

The AA, RJ, and AH projects listed above are each assigned one of the
objectives outlined in our November 1979 POS and stated earlier herein. AA 
is assigned objective 1; RJ, objective 2 and AH, objective 3.

OTHER PROJECT RELATED INFORMATION

Other ADF&G Su Hydro Aquatic Studies information is portrayed in the
following attachments:

Attachment A - ADF&G Su Hydro Aquatic Studies Program, FY81 and FY82.

Attachment B - ADF&G Su Hydro Aquatic Studies P'ogram, FY83.

Attachment C - ADF&G Su Hydro Aquatic Studies frogram Characteristics
and Accomplishments to Date.

Attachment D - ADF&G Su Hydro Aquatic Studies Program, Types of Data 
Collected and Associated Data Analysis by Field Project 
Component.

Also, more detailed information on the ADF&G Su Hydro Aquatic Studies program 
is detailed in the report prepared by the Division of Legislative Budget and 
Audit this fiscal year. .
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Attachment A Su Hydro Aquatic Studies Program, FY 81 and FY82

Objectives: Objectives 1, 2, and 3 as staged in the November 1979 POS.

The specific mission of the ADF&G Su Hydro Aquatic Studies Team in FY81 and 
FY82 was collection and reporting of baseline fisheries and aquatic habitat 
data on the Susitna River related to the above objectives.

Funding: ADF&G Anuatic Studies by Unit for FY81 and FY82. —

2 1
Allocations

# , Balance
Total Expenditures Remaining

Unit FY 81 FY 82 FY 81 & 82 to 6/30/82 6/30/82

AS 197.2 560.0 757.2 719.5
37.7

DP 24.1 82.1 106.2 81.6 24.6
AA 247.0 864.5 1,111.5 1,094.4 17.1
RJ 225.0 666.0 891.0 865.8 25.2
AH 152.8 476.5 629.3 588.3 41.0

Total 846.1 2,649.1 3,495.2 3,349.6 145.6 3/

1/ Prepared from ADFSG Su Hydro Aquatic Studies Monthly Budget and 1

2/

3/

Audit Reports.

Allocation of project funds within ADF&G Su Hydro Aquatic Studies 
Team figures rounded to nearest $100, reflects all RSA changes.

Continuing funds returned to APA.

Staffing: In FY81 staffing was initiated in November 1980. These were 20

permanent full time and 18 permanent seasonal positions, provided to conduct 

the aquatic studies program. In FY82 ADF&G had 26 permanent full time and 34 

permanent seasonal positions available.

A-l
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Attachment B ADF&G Aquatic S tu d ie s Program in  FY83.

Objectives: Work under general objectives 1, 2, and 3 outlined in the
ADF&G November 1979 PG3 continued.

In addition to the collection of baseline fisheries and aquatic habitat 
information, however, the APA requested the ADF&G assume the function of
partial analysis of the data we collected to portray the relationship of 
preproject fisheries and aquatic habitat to changes in mainstem discharge 
conditions in the Susitna River. Assuming this function added another report 
series to ADF&G's raporting requirement to the APA which will be completed by 
June 30, 1983. The Arctic Environmental Information and Data Center (AEIDC)
allows plays a role in the preproject analyses task.

Funding: ADF&G Aquatic Studies by Unit in FY83.

Unit
Allocation 

FY 83

AS
DP
AA
RJ
AH

548.3
300.5
553.2
734.8
815.7

Total 3,052.7

Staffing: The ADF&G Su Hydro Aquatic Studies program in FY83 provided for 33 

permanent full time and 46 permanent seasonal positions.



Attachment C ADF&G Program C h a ra c te ris t ic s  and Accomplishments to Date.

The ADF&G Su Hydro Aquatic Studies Program is largely self sufficient in 
logistics, camp construction operation and support. Maintenance, construction 
and repair of the equipment used by the project is an important task for 
ADF&G employees.

We have basically a year around field operation collecting information on 
fisheries and aquatic habitats during both the ice covered and open water 
seasons on the Susitna River. The staff work in remote locations from both 
spike camps and seven more permanently located tent camps which are 
accessible either by riverboat, float aircraft (3 camps) or helicopter.

A relatively large number of staff are required, particularly in the open 
water season, to collect concurrent observations on fisheries and aquatic 
habitats over nearly 200 miles of remote river locations. Staffing at
anadromous adult project sites (4 camps) must provide for two shifts of 
personnel to operate and calibrate Bendix side scan sonars and tag and
release salmon in fishwheel live boxes. Anadromous adult project staff are 
working steadily through each 24 hour period during salmon run peaks or 
mortalities of salmon in live boxes would be prohibitive. Nearly 9uC0 salmon 
were released (4000 tagged) from fishwheels at.one station during one 24 
period in the summer of 1982 by 8 staff.
In the Talkeetna to Devil Canyon reach of this river, field crews (2 to 3 
individuals in each) of the RJ and AH projects are responsible for their own 
transportation by boat to study sites, and logistics arrangements and 
resupply before going to the field. All field staff also required to
maintain camp cleanliness, their own meal preparation, and take care of their
own personal needs.

Literal 1 / hundreds of thousands of separate measurements of both the fish and 
their physical habitat are recorded each year by ADF&G staff. These data are 
summarised and reported annually to project participants in seven to eight 
volumes. These reports are required to support the FERC license application 
process.

The management of data returned from the field and computerized data 
processing of this information has also been a monumental task. All elements 
of our data management and data processing were basically started from 
scratch with hardware unpacked from its boxes and program software and 
program* for ''ur purooses developed by the DP staff and biometrician.

It was initially assumed that only qualitative levels of information would be 
available from much of the data collected by ADF&G field programs. In fact, 
our studies have proven to sophisticated enough to supply quantifiable 
information in many areas on fishery resources and their habitats. For 
example, (a) quantification of salmon escapement rather than indexing, and 
(b) quantification of flows necessary to support adult salmon migration into 
slough spawning hab’tats.

The studies conducted for the evaluation of the Susitna Hydroelectric Project 
will provide a level of information on fish and their habitats virtually
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unmatched for any other river system in Alaska. The studies to date have 
shown how little we knew about the important salmon and resident fishery 
resources in the Susitna River prior to the initiation of the program 
conducted by ADF&G and funded by APA.

Although these studies are specifically designed and focused towards defining 
the impacts of the Susitna Hydroelectric in support of the FERC license 
process, it is likely that portions of the information collected can be used 
to improve fishery and habitat management for the system. Regardless whether 
the project is constructed or not, the information obtained from these and 
other studies should prove invaluable in managing the land, water and 
biological resources of the Susitna River.
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Attachment D ADK&G Su Hydro Aquatic Studies Program Types of Data 
Collected and Associated Analysis by Field Project 
Component.

The following is a list of data types and associated data analysis examples 
that have been collected over the past two years of the Su Hydro 
Investigations, Adult Anadromous Studies.

ANADROMOUS ADULT PROJECT DATA

I. Salmon Escapement Population Estimates

A. Species - All five species of pacific salmon

B. Locations - Yentna River, Sunshine Station, Talkeetna Station, 
Curry Station

C. Methods - Sonar and mark-recapture tagging by fishwheels

D. Data Analysis Examples

1. Run Timing

Population estimates with confidence intervals 

Correlations of run timing with mainstem discharge 

Correlations of run timing with mainstem temperature

2.

3.

4.

E. Data Use Examples

1. Documents the value of the resources that may be affected by the 
development of the project.

2. Provides a correlative analysis of the possible effects that the 
project may have on migratory behavior.

II. Sloughs, Tributary, and Mainstem Survey Data

A. Species All five species of pacific salmon, Bering Cisco, and 
eulachon

B. Locations - Mainstem Susitna below Devil Canyon, tributary 
populations that may be affected by the dam
development, sloughs that may be affected by the dam 
development.

C. Methods - Electrofishing, set gill nets, obcervations

D. Data Analysis Examples

1. Determination of peak spawninq periods

2. Relative abundance of spawners
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3. Correlate access by fish to sloughs versus mainstem discharge

D. Data Use Examples

1. Determine the geographical areas of the Susitna River that have 
significant resources that may be affected by the project.

2. Determine the time window that instream flows will be required to 
maintain the existing fish populations for the migration and 
spawning component o''' their life cycle.

3. Provide correlatory inference as to the levels of discharge, and
temperature required to maintain existing populations of
anadromous species.

The list above represents only a portion of the data types collected. Over a 
half a dozen other types of analysis are planned with this data base. These 
will investigate habitat relationships for adult salmon, examine the 
assumptions of the population estimates, provide data to assist in the
designation of other habitat related studies on inclination and emergence, and 
yield instream flow information on the spawning requirements of the species.

RESIDENT AND JUVENILE ANADROMOUS PROJECT DATA

I. Incubation, emergence, and outmigration of Juvenile Anadromous soecies.

A. Species - All five species of Pacific Salmon

B. Locations - Mainstems Susitna, sloughs, side channels, and clear
water tributaries.

C. Methods - Inclined Plane smolt traps, egg pumps, observations.

D. Data Analysis Examples

1. Timing of outmigration correlated with mainstem temperature, 
turbidity, and discharge.

2. Development and growth rates of embryos under variable 
temperature ranges in the sloughs and selected side channels.

3. Examine effects of ice staging on incubation success and 
development rates.

E. Data Use Examples

1. Determine timing of outmigration for assignment oF a time period 
of downstream flow release from the dams required to support 
salmon outmigration.



2. Estimate the response of the juvenile salmon outmigration to 
natural variations in temperature and flow which can be used to 
assess the effects of the project on outmigration.

3 .  Determine the thermal requirements of the incubating eggs and 
embryos for normal timing of hatching and emergence, thus 
determine possible impacts of altered flow and altered 
temperatures. Assess the potential of mainstem or side channel 
habitats for potential enhancement of spawning areas for possible 
mitigation of adverse effects of the Project.

II. Juvenile anadromous and resident fish abundance and distribution data

A. Species - All resident fishes, all juvenile anadromous Pacific
salmon species.

B. Location - Mainstem Susitna below Devil Canyon, clear water
tributaries, side channels, and sloughs.

C. Methods - Electrofishing gear, minnow traps, beach seines.

D. Data Analysis Examples

1. Distribution of fish by general habitat type.

2. Relative abundance by season.

3 .  Differences in general habitat preference bv species.

4. Timing of use of habitat by each species.

E. Data Use Examples

1. Determine the habitat types that are the most important for a 
fish species and their life cycle.

2. Determine the timing of required downstream flows, necessary to 
maintain rearing fish populations.

III. Impoundment area resident fish population data

A. Species - Grayling, Dolly varden, Burbot, Round and Humpback
whitefish, Lake trout.

B. Location - Eight clear water tributaries of the Susitna above
Devil Canyon, mainstem Susitna above Devil Canyon,
and on unnamed clear water lake above Devil Canyon.

C. Methods - Electrofishing, minnow traps, hook and line.

D. Data Analysis Examples

1. Population estimates of the grayling populations using the 
habitat that will be inundated by the reservoirs.
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2. Analysis of the effects of various levels of fishing pressure of 
populations and age structure of grayling populations.

2. Data Use Examples

1. Determine the value of the resource that will be lost by 
conversion of the clear water tributaries into a glacial 
reservoir.

2. Estimate the effects of increased fishing pressure created by 
increased access .,n the grayling populations.

The above data types and data analysis are not a complete list for the 
resident and juvenile anadromous fisheries data. Over ten different types of 
analyses are planned on the juvenile anadromous and resident species that 
will be affected by the instream flow changes anticipated with the 
development of the project. These include statistical tests of the 
importance of different habitats of the juvenile species.

AQUATIC HABITAT AND INSTREAM FLOW PROJECT DATA

This component of the Aquatic Studies program includes collection and the 
analysis of data from all of the previously discussed study components. It 
integrates the data into an analysis of the influence of mainstem discharge 
on the availability and utilization of habitat by the resident and anadromous 
species present in the Susitna River downstream of the proposed hydroelectric 
project.

I. Fish habitat utilization data

A. Location - Sloughs, side channels, mainstem, and tributary mouths
below Devil Canyon

B. Methods - Water quality fi^ld measurement probas, turbidity
analysis, continuous and instantaneous temperature 
measurements, substrate measurements, discharge, point 
velocity and depth measurements, surface area mapping, 
and others.

C. Species - All fish species that use the habitat types studies.

D. Data Analysis Examples

1. Characterize slough hydraulics

2. Correlate surface area of sloughs, and tributary mouth habitats 
with mainstem discharge.

2. Describe of importance of habitat types to differsnt species and 
life stages

4. Compare temperatures of redds (intra gravel and surface
temperatures) with use of areas by spawning chum and sockeye 
salmon.
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5. Describe the effects of discharge on the usable habitat of 
spawning chum salmon.

E. Data Use Example

This component is the most complex of the Su Hydro study components 
and involves many different types of analysis. The program is 
designed to determine the essential habitat parameters required or 
currently used by the important species of anadromous fish and 
resident species. Data obtained from the resident, juvenile, and 
adult anadromous studies are used as the basis for these intensive 
studies and are incorporated in the analysis when appropriate. The 
data will be used to evaluate alternative project operation schedules 
with respect to downstream discharge. Many more types of analysis 
have been outlined for this component and other related data types 
beyond those listed are also included in our reports.

II. Stage/discharge and water temperature data.

A. Location - Sloughs, mainstem sites and tributary mouths below
Devi i Canyon

B. Methods - Similar to methods used for fish habitat utilizations.

C. Species - Same as fish habitat utilization

D. Data Analysis Examples

1. Describe efv'cts of discharge on passage of adults into sloughs 
and tributaries for spawning.

2. Describe effects of discharge on the miration of juvvniles in
and out of tributary mouths and sloughs.

3. Describe effects of discharge on the incubation and survival of
salmon embryos.

E. Data Use Examples

These data when analyzed provides the cornerstone of impact analysis 
and mitigation planning for the Su Hydro project. If proper flows can
be maintained out of the dams, downstream fisheries can possibly be
maintained or enhanced.

The above data types are not a complete listing of the information 
being collected but prjvide a general outline of the information being 
analyzed. The complexity of the analysis of the instream flow
component would take a separate volume to describe. These data will 
be subject to additional anrl-sis by the Arctic and Environmental
Information and Data Center (AL.DC) in their modelling of the aquatic
environments of the Susitna system as it may be affected by of the
Susitna Hydro project.
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fASKS: SJ/SKA POWER AUTHORITY
Task One (1)

a. Subcask 1.02 Forecasting Peak Electrical Demand for Alaska Railb'elt,
Final Report, December - WCC

b. Electric Power Consumption for the Rail belt May 1980

c. Alaska Economic Projections for Estimating Electricity Requirements 
for the Rail belt October 1981 - ISER

d. Rail belt Electric Power Alternatives Study November 81 - Ebasco

e. Subtask 1.01 Power Studies, Closeout Report - Review cf ISER Work 
December 1980

f. Power Studies Termination Report, September 1980 

Task Two (2)

a. Task 2 Analysis of Alternative Transportation Modes for Camp Resupply 
January 1930

b. Task 2 Analysis of Alternative Transportation Modes for Camp Resupply 
February 1980

c. Subtask 2.09 Closeout Report March 1981

d. Subtask 2.10 Draft Summary of Environmental Report - Access Roads 
September 1981

i >
e. Subtask 2.16 Closeout1 Report Hydrographic Surveys October 1981
f. Subtask i.lu Access Roads December 1981

g. Subtask 2.12 Field Reconnaissance Reservoir Area - Timber Report 
Oraft December 1981

h. Subtask 2.13 Marketability and Disposal Study for Reservoir Area 
Draft December 1981

i. Tf.sk 2 Survey & Site Facilities, Hydrographic Surveys, October 1981 R&M **

j. Subtask 2.IS Slope Stability and Erosion Studies Closeout Report Mar 02

k. Subtask 2.10 Access Roads Closeout Report Final Oraft March 82

1. Subtask 2.10 Access Roads Interim Report 01, Alternative Access Corridor
Selection Oecember 1980 R&M

m. Subtask 2.10 Access Planning Studies, January 1982 

Task Three (3)

a. Subtask 3..01 Closeout Report, Review of Available Material

b. Subtask 3.03 Field Oata Collection - Tee Observation August 81

c. Subtask 3.05 - Closeout Report 1st Draft February 61

d. Subtask 3.10 Preliminary Open Water Calculations March 81

NOV 2 9 1982



c. Seismicity Evaluation February 79 - D'Appolonia

d. Seismic Geology Evaluation Draft Report 2 Volume 1 November 80 WCC
Q M H N N If it If 2 M M M

f. " Refraction Survey Draft Report Spring 81 WCC

g. " Summer 1980 WCC

h. " December 1981 WCC

i. Seismic Studies for SHP, Subtask. 4.09 thru 4.15 WCC 

j. Final Report on Seismic Studies February 82 WCC

k. Subtasks 4.01 thru 4.08 Interim Report on Seismic Studies Dec 1980

1. " 4.09 thru 4.15 Final Report on Seismic Studies Feb 82 WCC

m. M 4.09 Design Manual for the Long term Earthquake Monitoring
System for the SHP June 82 WCC

Task Five (5)

a. Task 5 Geotechnical Exploration Report on 80 Studies March 1981

b. Slimhole Geophysical Logging - Edcon

c. 1980-81 Geotechnical Report (3 volumes) Text, Appx. A-F 4  Appx. G -K
d. 1982-84 Geotechnical Program, Subtask 5.07 Report, Draft

e. Engineering Properties of Soils and Their Measurement - Joseph 8owles
f. Glacial and Quaternary Geology - John Wiley 4  Sons, R. F. Flint

g. FV83 Proposed Geotechnical Exploratory Program May 82

Task Six (6)
a. Subtask 6.D1 Closeout Report August 1980

b. Subtask 6.01 Closeout Report Final December 1980

c. " " " Cost Data Collection May 81

d. " 6.02 " " Final Draft March 1981

e. " " , 6.03, 6.06 Preliminary Design Considerations Feb 81

f. " 6 ^5 Development Selection Report 1st Oraft February 1981

g.  " M " March 1981

h. " " M " " 2nd Draft June 1981

i. " " " " " Appendices A thru I July 8!

j. " 6.09 and 6.10 Oesign Criteria for Watana and Devil Canyon May 81

k. " 6.36 Generation Planning Parameters January 1981

1. Task 6 - Oesign Development - El Cajon Project Arch Dam April 15, 1981

m. Feasibility Report, Volume 1 Section 9-19, First Oraft February 1982

n. Development Selection Report Task 6 Oecember 1981
o. " "    " " , Appx A thru J
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Subtask 7.10 Phase 1 Final Draft Report, Resident Fish Investigation 
on the Upper Susitna River A0F4G/Su Hydro

Subtask 7.10 Phase 1 Final Draft Report, Resident " H
on the Lower Susitna River AOFAG/Su Hydro 1981

Phase 1 Final Report Big Game Studies Vol. VII Wolverine, Vol. VIII 
Da 11 Sheep March 1982

Subtask 7.10 Phase 1 Final Oraft Report Vol. 1 Aquatic Habitat &
Instream Flow Project A0F4G/Su Hydro 1981

Subtask 7.10, Phase 1 Final Draft Report, Vol. 2 Pt. 1 Aquatic Habitat 
& Instream Flow Project AOFSG/Su Hydro 1981

Subtask 7.10 Phase 1 Final Draft Report, Juvenile Anadromous Fish 
Study on the Lower Susitna River AOFJG/Su Hydro 1981

Subtask 7.10 Phase 1 Final Draft Stock Separation Feasibility 
Report Adult Anadromous Fisheries Project ADFSG/Su Hydro 1982

Subtask 7.10 Phase 1 Final Draft Report, Adult Anadromous Fisheries 
Project. ADFSG/Su Hydro 1981

Subtask 7.06, Cultural Resources Investigation Phase 1 Report April 1981 

" - Appendix E, 1982

" 7.11 Furbeare^ Phase 1 Report April 1982 - TES

M 7.1.2 Plant Ecology, Phase 1 Report, Aoril 1982 

" " 8ird,'( and Non-Game Mammals Phase 1 Report, April 1982 - TES

Task 7 - Land Use Analysis Navigational Use, April 1982

Fisheries Impact Report, June 1982 - TES

Task 7 Environmental Studies, Subtask 7.10 Fish Ecology Phase 1 
Supporting Documentation May 1982

Subtask 7.08 Phase 1 Environmental Studies Report - Recreation Planning 
May 1982

Access Plan Recommendation Report, August 1982 

Statement of Qualifications Fisheries 8iology in Alaska May 82 WCC 
Fish and Wildlife Mitigation Policy, November 81, Revised Mar 82 & Apr 82' 

Subtask 7.07 Land Use Analysis Annual Report 1980, July 81 

Subtask 7.05 Socioeconomics Analysis Annual Report 80, May 81 

1980 Summary Environmental Report 

Environmental Report, Fish Ecology 1980 

" , Plant Ecology 1980

" ,  Big Game "

" " , Birds and Non-Game 1980

" 11 , Furbearers, 1980

Subtask 7.07, Land Use Analysis, Phase 1 Report, May 1982

Subtask 7.10, Stocx Separation, Phase 1 Report



- g .  c
Page 7

e. Task 11.03 Closeout Report Susitna Risk Analysis April 1982

r. FERC License Application Exhibit A, First Draft, September 17, 1982

g . - " 8, '* " M 17, 1982

h. " C, " " 24, 1982

i. - - . 0 t " “ " 2 4 ,  1982

j . '  Review of Task IT - A. R. Tussing

k. Oraft License Application Exhibit A, November 82

1.

m.

n.

o.

p.

q*

B.

C, 

0.

E.
F, 

Cu

(5 volumes)

Task Twelve (12)

a. Subtask 12.03 Agency Consultation, Public and Agency Participation 
(Volume 1 & 2) March 82

Task Thirteen (13)

a. July Cost Graphical Display - Acres

A. External Meetings •'

A.I. External Review Board Meeting #3 Information Package October 5-8, 81

A.2. Acres Specialist Consultants Panel Meeting (November HI, 1981)

A.3. External Review 8oard Meeting S4 Information Package January 12-13, 81

A.4. " * " #1 " " " 24, 81 Vol 2

A. S. " H " " Kepc**; February 1982

A.6. Reports by Power Authority and Acres External Review Panels 1980-82

A.7. External Review Board Meeting #6, November 18-19, 1982

8. Internal Meetings

B.l. Internal Review 8oard Meeting #1, Information Package July 1980

8 . 2 .

B.3.

B.4.

8.5.

8 .6 .

" , Geotechnical & Seismic Aspects July 80 

“2, Status of Tasks 4,5,6 October 80 

nr3, February 1981 

£4, September 1981 

nf5, November 4, 1982



F.6. The Engineering Geology of the Bersimis No. 2 Site O.H. MacDonald 
and G. Wilson

F.7. Treatment of Alluvial Foundations for P <ce 0-2Q-LG-2 Development 
R. Arbour 4 J. J. Pare ■

F.8. Muskrat Falls Development Appendix January 1978

F.9. Kettle Generating Station - A General Description, March 1979

F.10. AK Economic Scenarios Review Oocument - Comment Draft Working 
Paper No. 2.1 Battel!e

F. 11. Existing Generating Facilities 4 Planned Additions for the Railbelt 
Area - Comment Draft Working Paper No. 4.1 Battelle

G. Feasibility Report

G.l. Volume 1, Section 1 thru 8, Engineering 4 Economic Aspects

G.2. N M M 9 " ] 9 n n m n

G.3. N 2. Section 1 " 4, Environmental Report

G.4. N M M 5 " 1 1 ,

G.5. M 3, Plates

G.6. it 4, Appendix A, Hydrological Studies

G.7. # I* s.
tf 8, Oesign Development Studies

G.8. M 6, N C, Cost Estimates

G.9. 1A 7,
H D, Coordination of Public Participation

G. 10. M 6, M C, Cost Estimates, Revised November 1982
i

FURTHER ADDITIONS

1981 Upper Limit Capital Cost Estimate July 81

Tunnel Alternative Report, July 81

Control Network Survey Report

Hydrographic Surveys - Task 3

Tnstream Flow Study Plan

Sociocultural Report •

Susitna Risk Analysis
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SUSITNA HYDROELECTRIC PROJECT

Anchorage 
November 29, 1982

Feasibility Report & Back-Up Documents

Task Subtask Document Title on Old List 

Executive Summary

Feasibility Report - Volume 1

Feasibility Report - Volume 2

Feasibility Report - Volume 3

Feasibility Report 
(Appendix A)

Feasibility Report 
(Appendix B)

Feasibility Report 
(Appendix C)

Feasibility Report 
(Appendix D)

- Volume 4

Volume 5

Volume 6

- Volume 7

Feasibility Reoort - Volume 8 
(Appendix E)

Correct Document Title

Susitna Hydroelectric Project
Summary Report
torch 1982 Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 1 
Engineering and Economic Aspects 
Sections 1 - 8  Final Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 1 
Sections 9 - 1 9  Final Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 2 
Environmental Report 
Sections 1 - 4  Final Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 2 
Environmental Report 
Sections 5 - 1 1  Final Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 3 
Plates Final Oraft

Susitna Hydroelectric Project 
Feasibility Report, Volume 4 
Appendix A, Hydrological Studies 

Final Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 5 
Appendix B, Design Development 
Studies Final Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 6 
Appendix C, Cost Estimates 

Final Draft

Susitna Hydroelectric Project 
Feasibility Report, Volume 7 
Aopendix D, Coordination and Public 
Participation Final Draft

not published



Subtask Document Title on Old List Correct Document Title

3.06 Hydraulic and Ice Studies (R&M)

3.07 Resei*voir Sedimentation (R&M)

3.07 River Morphology (R&M)

3.01 Review of Available Materials

3.02 Field Data Inu'ex (R&M)

3.03 Water Quality - Annual Report,
1980 (R&M)

3.03 Water Quality - Annual Report,
1981 (R&M)

3.03 Water Quality - Interpretation, 
1981 (R&M)

3.06 Ice Observations - 1980 (R&M)

3.03 Processed Climatic Data for 
Six Weather Stations (6 Vol­
umes) - R&M

Susitna Hydroelectric Project 
Hydraulic and Ice Studies 
March 1982 (R&M)

Susitna Hydroelectric Project 
Reservoir Sedimentation 
January 1982 (R&M)

Susitna Hydroelectric Project 
River Morphology. January 1982 (R&M)

Susitna Hydroelectric Project
Task 3 - Hydrology
Subtask 3.01 - Closeout Report,
Review of Available Material 
March 19fi2 Final Report

Susitna Hydroelectric Project 
Field Data Index, February 1982 (R&M)

Susitna Hydroelectric Project 
Water Quality, Annual Report, 1980 
April 1980 (R&M)

Susitna Hydroelectric Project 
Water Quality, Annual Report, 1981 
December 1.981 (R&M)

Susitna Hydroelectric Project 
Water Quality Interpretation, 1981 
February 1982 (R&M)

Susitna Hydroelectric Project 
Ice Observations, 1980-81 
August 1981 (R&M)

Susitna Hydroelectric Project
Processed Climatic Data
Vol. 1 - Susitna Clacier Station (R&M)

Susitna Hydroelectric Project 
Processed Climatic Data 
Vol. 2 - Oenali Station (R&M)

Susitna Hydroelectric Project
Processed Climatic Data
Vol. 3 - I'yone River Station (R&M)

Susitna Hydroelectric Project
Processed Climatic Data
Vol. 4 - Kosina Creek Station (R&M,)
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Task Subtask Docunent Title on Old List Correct Document Title

6 6.01 Review of Previous Studies and
Reports - CToseout Report 
Feb. '81

6 6.02 Tunnel Alternative Report -
July 1981

6 6.04 Evaluation of Arch Dam at
Devil Canyon Site

6/9 6.0/ 1981 Upper Limit Caoitali Cost
9.3 Estimate, July 1981

Susitna Hydroelectric Project 
Task 6 - Oesign Develooment 
Subtask 6.01, Closeout Report, 
Review of Previous Studies and 
Reports, February 1981

Susitna Hydroelectric Project 
Task 6 - Oesign Development 
Subtask 6.02, Closeout Report, 
Investigate Tunnel Alternative 
June 1981

Susitna Hydroelectric Project 
Task 6 - Oesign Development 
Subtask 6.04, Closeout Report, 
Evaluation of Arch Dam at Devil 
Canyon Site, March 1982

Susitna Hydroelectric Project 
Task 6, 1981 UDper Limit Capital 
Cost Estimate

6.14 Scour Hole Development Down­
stream of High Head Dams

7 7.0 1980 Summary Environmental
Report

7 7.10 Environmental Report
Fish Ecology - 1980 (TES)

7 7.12 Env’ronmental Report
PI arc Ecology - 1980 (TES)

7.11 Env-' :inmental Report 
Big Game - 1980 (TES)

7.11 Environmental Report
8irds and Mon-Game Mammals 
1980 (TES)

Susitna Hydroelectric Project 
Task 6 - Design Development 
Subtask 6.14 - Scour Hole Development 
Downstream of High Head Dams 
March 1982

Susitna Hydroelectric Project 
Environmental Studies, Summary 
Annual Reoort - 1980 
May 1981 (TES)

Susitna Hydroelectric Project 
Environmental Studies 
Subtask 7.10 - Fish Ecology 
Annual Report - 1980, June 1981 (TES)

Susitna Hydroelectric Project 
Environmental Studies 
Subtask 7.12 - Plant Ecology 
Annual Report - 1980, May 1981 (TES)

Susitna Hydroelectric Project 
Environmental Studies 
Subtask 7.11 - Big Game 
Annual Report - 1980, July 1981 (TES)

Susitna Hydroelectric Project 
Environmental Studies 
Subtask 7.11 - Birds and Mon-Game 
Mammals, Annual Reoort - 1980 
Aoril 1981 (TES)
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Task Subtask Document Title on Old List

Draft Fishery Mitigation Plan 
(TES)

Draft Wildlife Mitigation Plan 
(TES)

7 7.10 Phase I Report - Fish Ecology
(TES)

7 7.11 Phase I Report - Big Game
Ecology (TES)

Correct Document Title

Subtask 7.10, Phase I Final Draft Report 
Vol. 1 - Aquatic Habitat & Instream Flow 
Project, ADF&G/Su Hydro 1981

Subtask 7.10, Phase I Final Draft Repeat 
Vol. 2 ,  Part 1 - Aquatic Habitat &
Instream Flow Project, ADF&G/Su Hydro 1981

Subtask 7.10, Phase I Final Draft Report 
Vol. 2 ,  Part 2 - Aquatic Habitat &
Instream Flow Project, ADF&G/Su Hydro 1981

Subtask 7.10, Phase I Final Draft Report 
Residtnt Fish Investigation on the Upper 
Susitna River, A0F&G/1981

Subtask 7.10, Phase I Final Draft Report 
Adult Anadromous Fisheries Project 
AOF&G/Su Hydro 1981

Subtask 7.10, Phase I Final Draft Report 
Resident Fish Investigation on the Lower 
Susitna River, ADF&G/Su Hydro 1981

Subtask 7.10, Phase I Final Oraft Report 
Juvenile Anadromous Fish Study on the 
Lower Susitna River, ADF&G/Su Hydro 1981

Subtask 7.10, Phase I Final Oraft Report 
Stock Separation Feasibility Report 
Adult Anadromou!! Fisheries Project 
ADF&G/Su Hydro i 9 8 2

Susitna Hydroelectric Project 
Phase I Final Report Big Game Studies
Vol. r - Big Game Summary Report 
March 1982 (ADF&G)

Susitna Hydroelectric Project 
Phase I Final Report Big Game Studies
Vol. II - Moose - Downstream
March 1982 (ADF&G)

Susitna Hydroelectric Project 
Phase I Final Report Big Game Studies
Vol. Ill - Moose - Uostream 
March 1982 (ADF&G)
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Task Subtask Document Title on Old List Correct Document Title

8 8.05 Switching Stations & Substa­
tions - Single Line Diagrams

12 12.03 Agency Consultation

10 10.02 Initial Version - Preliminary
Licensing Documentation,
April 1980

10 10.02 Preliminary Licensing
Documentation - 2nd Version, 
November 1281

7 7.04 Status of Susitna Basin Water
Ri ghts

7 7.04 Navigation Problems (DNR)

11 11.01 Project Overview Report, 2:id
Draft

11 11.0 Economic Marketing and Financial
Evaluation

11 11.03 Su s itn a  R is k  A n a ly s is

Susitna Hydroelectric Project 
Switching Stations and Substations 
Single Line Diagrams, Final Draft 
March 1982, Figures

Susitna Hydroelectric Project 
Task 12 - Public and Agency Participaticv 
Subtask 12.03 - Agency Consultation 
March 1982

Susitna Hydroelectric Project 
Task 10, Subtask 10.02 - Design 
Transmittal, Initial Version 
Preliminary Licensing Documentation 
April 1980

Susitna Hydroelectric Project 
Licensing Report 
Task 10 - Preliminary Licensing 
Documentation, Second Version 
February 1982

Susitna Hydroelectric Project
Task 7 - Environmental
Subtask 7.04 - Water Resources Analysis
Review of Existing Water Rights in the
Susitna River Basin, December 1981 (Dwigi

Susitna Hydroelectric Project
Task 7 - Environmental
Subtask 7.04 - Water Resources Analysis
A Preliminary Analysis of Potential
Navigational Problems Downstream of the
Proposed Hydroelectric Dams on the
Susitna River, March 1982 (DNR)

Susitna Hydroelectric Project
Task 11, Subtask 11.01 - F -eject Overvie
March 1981

Susitna Hydroelectric Project
Task 11 - Reference Report
Economic Marketing and Financial Evaluat

Susitna Hydroelectric Project
Task 11, Subtask 11.03 - Closeout Report
Susitna Risk Analysis, April 1982



ALASKA POWER AUTHORITY

LOGISTICS AND SURVEY

Procured, transported and erected a forty-man field camp comprised 
of bedroom units, bathroom modules, kitchen and dining facilities, fuels 
storage area, materials storage facilities, potable water treatment 
facilities, electric power generation, sewage treatment, garbage dis­
posal, helicopter landing pads, warehousing, food refrigeration modules 
and interconnecting walkways.

Reflecting the fact that the only full time access to the camp is 
via air, provided logistics support of over 3,000 flight hours per year. 
Incidental items such as radio telephone communications, etc., also 
installed for life safety.

Performed detailed topographic surveys for the entire area of the 
project, including reservoirs, damsites, access and transmission line 
corridors. Established over 1,800 horizontal and vertical bench marks, 
with associated topographic mapping.

Flew 1,193 miles of air photos and mapped 174,720 acres of project 
lands (273 square miles).

Performed reconnaissance level timber inventories and marketability 
studies for timber resources in the project area (nearly 50,000 acres 
and over 20,000,000 cubic feet of fiber).

Performed detailed assessments of project access, considering such 
matters as quantities of construction materials to be moved, transport 
modes, day to day logistical support, socioeconomic effects, 
constructability, reliability, environmental impacts and location. 
Eighteen alternative routes were examined in detail, leading v.o the 
final access recommendation.

Slope stability and erosion studies were made of the reservoirs.

Over sixty-five transects wore made to provide data supporting 
sediment transport studies, flow velocities, morphology studies and 
reiated information.

HYDROLOGICAL CONDITIONS

The first definitive inventory of available hydrologic and climatic 
material on the basin was made.

Performed continuous monitoring of river and meteorological con­
ditions at multiple locations within the basin. Observations included 
stream flow, water quality, sediment discharge, freezing rain and i:ing, 
snov: survey, snow creep, river ice observations and river evaporation. 
Analyzed nearly a thousand water samples for over a hundred individual 
proper Mes.



Performed flood studies.

Calculated peak run-off volumes for a thirty-two year period.

Analyzed the probable effects of a hypothetical dam break.

Studied the advance and retreat of glaciers and calculated their 
probable water contribution to the project over the historic record.

Recorded and evaluated the mechanisms of river freeze-up and 
break-ups, as well as the timing.

Analyzed predicted reservoir sedimentation, mechanisms and rates.

Analyzed and predicted probable morphology changes resulting from 
river impoundment.

SEISMIC CONDITIONS

Established and operated a ten station micro-earthquake network as 
an aid to analyzing the earthquake potential.

Exhaustively inventoried all faults and linements within a hundred 
kilometers of the project area.

Analyzed two-hundred sixteen faults and linements for their 
earthquake potential. Constructed a physical and chronological tectonic 
model of the basin. Through engineering analysis, determined the 
reservoir induced seismicity magnitudes, probable maximum credible 
earthquakes for both location and intensity, and postulated the probable 
acceleration response spectra and duration.

Tested engineering calculations and evaluations against historical 
earthquake data and physical obs: ovations including quarternary studies, 
geophysical surveys, potassium, argon and radiocarbon age dating, and 
excavation of several trenches and test pits across potential earthquake 
faults.

Evaluated long term earthquake monitoring requirements for the 
project.

GEOTECHNICAL INVESTIGATIONS

Did 14,100 lineal feet of core drilling in over 60 different 
locations in the vicinity of the main dam and cofferdams.

Did 3,600 lineal feet of soils borings.

Did 208,425 lineal feet of seismic refraction surveys.

Did 14,000 feet of downhole geophysics.
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Excavated 44 test pits.

Did over 7,300 rock and soil tests.

PROJECT FORMULATION

Load forecasts for the Railbelt were derived. Involved were the 
structuring of demand profiles over time, translation of the ISER 
electricity consumption forecasts into demand forecasts over time, 
assessment of the potential for load management and energy conservation, 
and finally computerized them for use in generation planning studies.

Potential Railbelt system generating options (mix of electrical 
generation sources) were identified and quantified. These included 
identification of over 48 hydroelectric options (Chakachamna, Bradley 
Lake, etc.), thermal options (coal, gas, number and location), pro­
cedural constraints such as the impact of the Fuel Use Act, and system 
transmission requirements.

The theoretical output of the Susitna basin development was derived 
through analysis and computation of climatological and hydrological 
information.

Optimum methods of developing that potential were analyzed. This 
ensiled engineering analysis of twelve potential damsites in several 
dozen potential combinations, as well as tunnel alternatives.

Multiple iterations of engineering layouts and cost studies were 
made for the most effective configurations to define the type of dam, 
its cost of acquisition, and its potential for staged construction.

Extensive computer modeling of the basin possibilities (various 
mixes of generation sources, different load growth profiles, and differ­
ent dam combinations) were made to determine the optimum total railbelt 
configuration for the next half century.

Collateral investigations of the effect of high-head dams were 
made, such as the potential for scour hole development.

ENVIRONMENTAL STUDIES

Aquatic Ecosystems

Each year approximately 60 field biologists from the Alaska Depart­
ment of Fish and Games's (ADF&G) Susitna Hydro Aquatic Stuuies program 
have worked in the area. About one half dozen additional technical 
specialists have worked on the analysis of data and the development of 
mitigation plans. Fish wheels and/or sonar arrays were installed and 
manned at ’.entna Station, Sunshine Station, Talkeetna Station, Curry 
Station, and Gold Creek Station. In addition, the operating season for 
existing Susitna Station was expanded to more fully cover the return of 
in-migrants.
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Substrate, water temperatures, inter gravel water temperature and 
hydrologic character of existing and potential spawning areas in the 
middle river between Devil Canyon and Talkeetna were determined. The 20 
dominant sloughs that provide 97 percent of the production in this reach 
for chum and sockeye were surveyed in detail.

Fish taken by fish wheels were identified to species and sex, 
weighed and measured, scales taken and samples of fish were marked. 
Recovery of marked fish at other fish wheels or in the streams and 
sloughs allowed accurate estimates of escapement (returning population) 
and of the distribution and timing o* returning fish.

The hydrology of the mainstem, tributaries, side channels and 
sloughs has been examined (sampling, monitoring, gaging) to establish 
baseline conditions with respect to use of these waters by fishes.

In order to determine possible project impacts on the aquatic 
ecosystems, a model system is being developed to couple the river flow, 
reservoir operation models, temperature and ice information models with 
fish models. This state of the art development will permit the analysis 
of multiple and complex operating regimes with respect to the trade-offs 
between impacts on the aquatic ecosystems and project power and 
economics.

Factors controlling access, spawning, incubation and rearing in the 
sloughs, have been assessed to support mitigation planning directed at 
maintaining existing levels of production in these waters with the 
minimum of, and the most passive of, interventions.

■J
Terrestrial Ecosystems

Vegetation types have been identified based upon field work and the 
examination of color and false color imagery. Detailed vegetation maps 
were prepared and ground truthed. Habitat quality has been assessed 
based upon preliminary sampling. Preliminary wetland maps have been 
developed.

Wildlife

Caribou: Population distribution and movement of both the caribou
herd in general and radio tagged individuals have been made by monitor­
ing from the air. Age, sex, recruitment and condition of the animals 
have been investigated.

In a comparable way, moose populations in, and adjacent to the 
project area, and in the lower Susitna have been studied. Population 
estimates, distribution and movements of the animals were determined.

A bioenergetic model of moore populations is being developed to 
permit mitigation planning to be based upon carrying capacity of habi­
tats, and to refine the understanding of habitat management for moose 
production.

4



Potentially Critical Habitats Have Been Identified

Dali sheep, wolves, wolverines, black bear and brown bear were also 
investigated by periodic monitoring of radio collared individuals. 
Population ^-ztimates have been developed. Denning areas were identified 
for bears, wolves, foxes; home ranges as well as seasonal movements were 
mapped.

Archaeological-Historical

Two field seasons of archaeological investigations have covered the 
majority of the project areas at a reconnaissance level; 160 sites have 
been identified and preliminary assessments of 20 sites have been 
completed.

Socio-Economic Studies

Socio-economic characteristics of the region, and its communities 
have been determined. Population distribution, employment, income 
statistics, housing and vacancy rates, existing utilities and services 
have ail been described.

Impacts of the project work force and the economic impacts of the 
project have been assessed with respect to the ability of the existing 
communities and infrastructure to absorb project induced growth.

The use of fish, wildlife and game resources by the regional 
populations was analyzed using Department of Game harvest and catch 
information. Both commercial and non-commercial activities were det­
ermined in order 'd establish base conditions and to estimate project 
related impact' ...at may occur.

Recreation

Recreation resources, both formal and casual, in the region have 
been inventoried. Existing demand for various types of recreation 
activities has been determined and projections of future demands have 
been developed. Recreation planning by Federal, State, and local 
agencies has been documented. Recreation facilities have been planned 
which make best use of the project resources, are compatible with 
existing agency planning, and are responsive to future demand 
projections.

Land Use

The complex and dynamic patterns of land use and ownership have 
been elucidated. Federal, state, native corporation and private 
ownership in the region and movement of land title from one status to 
another has been documented.

Federal, state, borough, native corporation and local planning 
documents and intentions have been reviewed and provide a basis to 
initiate and/or continue dealing with the various owners and planners.

5



TRANSMISSION LINES

Approximately four hundred miles of transmission line must be built 
to distribute the power from the Watana campsite to the communities of 
Fairbanks, Anchorage and intermediate points. Several thousand miles of 
potential corridors were screened incidental to the final routing. 
Various combinations of over twenty separate segments were examined in 
closer detail. Transmission routing was selected on the basis of.life 
cycle cost, constructahility, environmental impact and maintainability.

Switching stations and substations were identified, sited and 
single line diagrams made.

COST ESTIMATES

Multiple cost estimates were made, cumulating in a feasibility 
level cost estimate of high confidence. Part of the process entailed an 
independent cost estimate performed by a totally separate consultant 
engineer. These two cost estimates agreed within five percent, well 
within the estimating level of accuracy.

PUBLIC PARTICIPATION

Held over 20 public meetings, workshops and hearings.

Processed nearly 150 citizen inquires.
4

Published five newsletters, with a total distribution exceeding
150,000 copies.
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S u sitn a  L ic e n s in g  Schedule 
sv n o n sis  bv L a r lv  F in is h  O ats 03/11/63

nods Jnode D e sc r ip tio n E ce n arlc l S cen arlo 2 s c e r a r  io3 E cerar =6

7178 7210 P r e l i a .  O ra ft  o l Order P reo . 06/27/83 06/27/03 06/27/83 06/27/B3

7200 7210 Linkage Onlv ------ ------ ------ ------

7210 7303 D r a ft  Order Preoa.-ed 07/26.83 07/26/63 07/26/83 07/26/83

7178 7200 Power Memo Issued 12/07'84 04/12/85 ------ ------

7178 7210 P r t l l a .  O f t .  = 1 Order Prep ared  12/10'B4 04/15/85 ------ ------

7175 7500 Ini I .  Co nsidered  on Agenda ------ ------ 12/05/86 04/10/07

7200 7210 Linkage O nly ------ ------ ------ ------

7210 7300 O ra ft  Order Prep ared 01/07/85 05/07/85 ----- ------

7300 7500 I n l t .  C onsidered  on Agenda 08/15/83 Of*/IS/83 t * / 15/83 06/15/83

7300 7500 I n l t .  Co nsidered  on Agenda 01/25i/85 05/30/eS ------ ------

7500 9000 Coma le s io n  Order Issued 02/01 /B5 06/06/85 12/17/86 04/17/87
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CJ/IO/1983
ENCUE INCOG X P  XC? 

l laoa o lour.

/yiTIVSTY REPOPT FOR SUSITNA PROJECT LICENSING (9CE7EFI0 B i)  
5TAR1 FIN I9I

•*4 ■ f. * **> '

!OCO 1(750

1000 S472

1050 1040 30

1050 1045 30

1050 1070 3U

1050 1074 JO

1050 1570 30

1050 2055 30

res?5. * a r .
ALK-1> 0 
ALK-2* 0 
J08C0*

1007. RESP.* APA *  
ALK-1* 0 
N K -2 - 500 
JOHCD* 42

07. RE3P.- 
AUK-1* 0 
AUX-2* 4720 
JOCCO- 72

07. PESO.- FEJ? 
ALK-1- 500 
AUK-2* 400 
JCGCO- 43

OX REHP.- FEE 
ALK-1* 500 
ALK-2* 450 
J0GC17* 43

07. RESP. • FEE 
ALK-1" 500 
ALK-2* 700 
JCOCO- 43

OX RESP.- FfeH 
ALK-1- 500 
ALK-2- 740 
JOOCO* 43

OX EE91.*  FEE 
ALK-l* 500 
AUK-2* 57T10 
JOOCO* 43

07. REGP.* TER 
AUK-1* 500 
ALK-2- 550 
JQSCO* 43

Lmka-ia to  S t a r t  a t P r e la r t  
EARLY -  02/28/83 02/28/03 
LATE -  02/28/83 02/28/83 
ACTUAL- 02/29/83 02/28/83
TOTAL/FREE FLOAT - 0 / 0

A o p llc a t lc n  Dockatad 
EARLY -  02/28/63 02/28/83
LATE -  02/28/83 D2/28/83
ACTUAL- 02/28/83 02/28/83
TOTAL/FPEE FLOAT - 0 / 0

S a tt la a a n t  FI lt d
EARLY -  02/28/03 04/14/83
LATE -  04/17/84 00/04/04
ACTUY.-
TOTAL/FEEE FLOAT -  033 / 0

PAD Adaq. Raw. Ccwnlatad 
EARLY -  02/28/83 04/08/83
LATE -  08/30/84 10/12/64
ACTUAL-
TOTAL/FREE FLOAT - 3 8 2 / 0

PSL AdaquUcy R tv . C o -n latad  
EARLY -  02/28/83 04/08/83
LATE -  08/30/04 10/12/04
ACTLAL-
TOTAL/'EEE FLOAT -  302 / 0

E n u lr. Adanwacv Raw. C c -n la ta d  
EARLY -  02/28/83 04/00/03
LATE -  00/30/04 10/12/64
ACTLA.-
TOTAL/FREE FLOAT »• 3B2 / 0

OISA Adaooacv Raw. C o n o lattd  
EARLY -  02/20/83 04/00/83
LATE -  00/30/84 10/12/04
ACTUAL-
TOTAL/FREE FLOAT -  302 / 0

J u r ia d le tlo n  Rav. C n w la ta d  
E/W.v -  02/20/83 04/08/03
LATE -  00/30/04 10/12/04
ACTUA--
TOTAL/FREE FLOAT -  302 / 0

Pr ot .  *tan. Adaquacv Paw.
EARLY -  02/20/03 04/00/03
L A lt - 09/30/04 10/12/04
/CTLVk.-
TOTAL /FREE FLOAT -  302 / 0

PAGE 
STATLE 

COTTLE TED

COTTLE TED

CAN START

CAN START

CAN START

CAN START

CAN START

CAN sta. : t

C m  START

m a -l l  OY MIRTH ArtTRICA MICA. INC. SAN OIMtO CA.



03/10/1983 ACTIVITY REPCRT TO) SLS! TNA PROJECT LICEF61N5 (SCEtRPIO •£?> PAGE

E7JJCE

1DS0

1040

104S

1070

1074

1570

2055

2000

2000

E JO E OLP T£? START FINI9S

2000 34

2055

2055

2055

2035

2055

2000

2070 It

3200

or. RESP. 
ALK-1 
AUK-2 
JOBCD

OX RESP. 
AUK-1 
AUK-2 
JC8CD

07. RESP. 
AUK-1 
AUK-2 
JOOCO

DT. RESP. 
W K -1 
AUK-2 
JOOCO

or. RESP. 
ALK-1 
ALK-2 
JOOCO

or. p e s p .
AUK-1
AUK-2
JCGC0

OX RESP. 
AUK-1 
AUK-2 
JCOCt)

OX RESP. 
ALK-1 
ALK-2 
JOOCO

07. RE95. 
ALK-l 
ALK-2 
JCOCt)

FER
500
000
42

OLM
400
S50

OLM
450
550

OLM
700
550

OLM
740
550

OLM
5700
500

FER
550
000
43

FER
000
700
43

FER
000
2000
42

Adequacy Review Completed 
EARLY -  02/28/03 04/14/03
LATE -  00/30/04 10/10/04
ACTUY.-
TOTAL/FREE FLOAT -  302 / 0

STATLE 

c m  STAR1

L ln k a at Onlv 
EARLY -  04/11/03 
LATE -  10/15/04 
ACTUAL-
TOTAL/FREE FLOAT

Llnkagw Only 
EARLY -  04/11/03 
LATE -  10/15/04 
ACTUAL-
TOTAL/FREE FLOAT

04/11/03
10/15/64

•302/0

04/11/63
TO/15/04

• 3 0 2 / 0

Linkage Only
EARLY -  04/11/63 04/11/03 
LATE -  1OM5/04 10/15/04
ACTUAL-
TOTAL/FREE FLOAT - 3 0 2 / 0

Linkage Only 
fARLY -  04/11/03 
LATE -  10/15/61 
ACr.JAL-TOTAL/FREE float

04/11/03
10/15/04

-302/0

Llnkaga Only
EARLY -  04/11/03 04/11/83
LATE -  10/15/84 10/15/84
ACTUAL-
TOTAL/FREE FLOAT - 3 0 2 / 0

Adaquacy Raw. Connlated by PM 
EARLY -  04/11/83 04/14/83
LATE -  10/15/B4 10/10/84
ACTUAL-
TOTAL/FREE FLOAT - 3 8 2 / 0

O aM clancv L a tta r  t im e d  
EARLY -  04/15/83 04/27/03
LATE -  10/17/04 11/02/84
ACTUAL-
TOTAL/FREE FLOAT - 3 0 2 / 0

A p p lic a tio n  O at. A drauat! 
EARLY -  04/15/03 04/15/03
LATE -  02/24/05 02/24/05
ACTUAL-
TOTAL/FREE FLOAT -  447 / 87

PM3-II BY N3RI1T A/ERICA MICA. INC. SAN 01 EGO CA.



5  COE ENOOE OLK HCP

03/10/1963 ACTIVITY REPORT FOR SUSITTA PROJECT LICETSIfG (SCEfEPIO 02> 

START FIN I9f

PAGE 3

STATUS

2090

2100

2100

2100

2100

2120

2130

2140

3110

2100 62 or. RES’ . -  APA jt- R e v is io n s S u b -it te d
/L K -1- 900 EARLY -  05/02/03 07/20/63
ALK-2- 1000 LATE -  11/05/04 02/04/05
J08CD- 63 AC RIAL-

TOTAL/FPEE FLOAT - 3 0 2 / 0

2120 11 or. RE53. -  FER H A R tu lw  o l R t v l i lo m  Cm .
ALK-1- 1000 EARLY -  07/29/03 06/12/03
ALK-2- 1200 LATE -  02/05/05 02/20/05
JOOCO- 63 ACTUAL-

TOTAL/FREE FLOAT -  302 / 0

2130 11 or. RESP.- FER EA Revi ew of  Re v l i l o n t  Co*.
ALK-1- 1000 EARLY -  07/27/03 00/12/03
ALK-2- 1300 LATE -  02/05/05 02/20/05
J09CD- 63 ACTUAL-

TOTAL 'FREE FLOAT -  302 / 0

2140 11 or. RES1. -  FER D1SA Review o f R evlsIon * Com.
ALK-1- 10CQ EARLY -  07/27/03 00/12/03
ALK-2- 1400 LATE -  02/05/05 02/20/05
JO0CO- 63 ACTUAL-

TOTAL/FREE FLOAT - 3 8 2 / 0

3110  11 OH RC3P.* FER Cow. R eceived  by P r o je c t  Men.
AL11-1- 1000 EARLY -  07/27/03 00/12/03
ALK-2* 1100 LATE -  02/05/05 02/20/05
JOOCO- 63 ACTUAL-

TOTAL/FREE FLOAT - 3 0 2 / 0

3110 0 OH RESP.- FER Llnkene Only
ALK-1- 1200 EARLY -  O0/15/e3 00/15/03
ALK-2- 1100 LATE -  02/21/05 02/21/05
JOOCO" ACFJAL-

TOTAL/FREE FLOAT - 3 1 2 / 0

3110 0 OK RESP." OLM L i n k e r  Only
ALK-1- 1300 EARLY -  00/15/03 03/15/03
ALK-2- S100 LATE -  02/21/05 02/21/05
JjOCD- ACTUAL-
I  TOTAL/FREE FLOAT - 3 0 2 / 0

3110 0 OH RE3 3 -  OLM L ln k eee Only
ALK-1- 1400 EARLY -  00/15/03 00/15/03
ALK-2- 1100 LATE -  02/21/05 02/21/05
JOOCO- ACr.j<L-

10TAL/FREE FLOAT - 3 0 2 / 0

3150 3 OH RE91 . -  FEK Review o f Re v l i l o n i  C o r. by FY1
ALK-1- 1100 EARLY -  00/15/03 03/17/03
ALK-2- 1500 LATE -  02/21/05 32/25/05
JOOCO- ACTUAL-

TOTAL/FREE FLOAT -  302 / 0

PM5-11 OY NOR in .VERICA MICA. INI. SAN OIEUO CA.



03/lU/!9g_* /CTIVITY REPORT FOR SLEITMA PROJECT L1CE6SIKG (5CELERIO P2)

9M3CE
315U

3150

3200

3200

3200

3200

3200

3205

3212

f t lX C  O P  MTP START FIN I9I

.<200 0 OH PESP.- OLM L ink.me Only
ALK-1- 150TJ EARLY -  00/10/QJ 00/10/83 
ALK-2* 2000 LATE -  02/26/05 02/26/e=
JOOCO* » c n w .-

TC1TAL/FREE FLOAT -  202 / 0

3797 0 Or. RESP.- FER A p p lic a tio n  R e je c te d  bv GEFR
ALK-1- 1500 EARLY -  00/10/03 00/18/83
ALK-2- 7975 LATE -  12/13/06 12/13/06
JOBCO- 63 ACTUAL-

TOTAL/FREE FLOAT * 0 3 6 / 0

3205 11 Or. RESP.- FER A cce p t. L e t t e r  I n .  to  A ppl.
ALK-1- 2000 EARLY -  00/10/03 07/01/03
ALK-2- 2050 LATE -  02/26/05 03/12/05
JOOCO- 63 ACTUAL-

fOTAL/FREE FLOAT -  302 / 0

3212 1* OH RESP.- LAB E n v lr . A n a l. Report Prepared
ALK-1- 2000 EARLY -  00/10/03 09/07/83
ALK-2- 2125 LATE -  02/26/05 03/15/05
JO0CD- 63 ACTUAL-

TOTAL/FREE FLOAT - 3 0 2 / 0

34DC 30 or. RES’ .-CO M  P o b lIc  ftatlee Issu ed
ALK -1- 2000 EARLY -  00718/03. 07/27/03
ALK-2- 4005 LATE -  Ot/04/06 05/15/06
JOBCO- 63 ACTUAL-

TOTAL/FPEE FLOAT - 6 6 1 / 0

3505 100 Jr. P 53 5. -  LAB F r e i l e .  S a tlA d e c . R ev. Coe.
ALK-1- 2000 EARLY -  00/10/03 01/12/04
ALK-2* 5050 LATE -  02/26/05 07/17/05
JOBCO- 63 ACTUAL-

70TAL/FREE FLOAT -  302 / 0

3557 104 OK RE31 . -  FER P rel la .  T ren s. L in e  R ev. Cow
ALK-1- 2001 EARLY -  00/16/03 01/18/04
/LK -2" S 5 7 j LATE -  03/12/05 00/06/05
JCBCU' 63 ACTUAL-

TOTAL/FREE FLOAT - 3 7 2 / 0

3410 21 OR RESP.- A P A ^  Ap p I . 0 1 s .  A p o l. to  Rev. Aeen.
ALK-1- 2050 E/WLY -  07/02/03 10/03/03
ALK-2* 4100 LATE -  03/13/05 04/10/05
JOBCO- 63 ACTUAL-

TOTAL/FREE FLOAT - 3 0 2 / 0

4240 100 or. REEP.- LAB S e c . o l OEIS Preowred
ALK-1- L .2 S  EARLY -  07/00/03 02/01/04
AIK-2- 2400 LATE -  03/10/05 05/06/05
JOBCO- 63 ACTUAL -

roiAL/FREC FLOAT - 3 0 2 / 0

PH5-1I 0Y NORTH Ar.-JPT'a M’.CA. INC. SAN OIEGO CA.



   „----------------------------------------------------------------------

U3/IO/IV03

SNJOE ENOOE OLP tJC!‘
ALIIVI (Y REPORT FOR SU5ITNA PROJECT LICENSING (SCEfERIO B2> 

START FINI9-.

J4U0 3402 sn

3402 3405 IS

3405 5600 0

3410 3450 43

3450 3500 42

3450 3505 C

3500 4244 0

3500 5400 227

3505 3504 14

UT. RES’ 
AIK- 
alk-:
JOOCO

07. RESP
«lk-:
aux-:
JCOCO

RES1
alk-:
/UK-2
JOOCO

RESP
/UK-:
alk-:joeco

RESP
ALK-1
ALK-2
JCBCO

RESP. 
AIK-1 
ALK-2 
JCBCO

RES’ .
ALK-1ALK-2
JOOCO

07. RES’ . 
ALK-1 
ALK-2 
JOOCO

07.

or.

or.

or.

or.

04 RESP.
NK-1
ALK-2
JOOCO

FER Pub. C o «.E n d -ln ter MM R»c. 
4003 E/W.Y -  07/30/03 11/27/03
4025 LATE -  05/14/04 0 7'14/8 4
43 ACTU_-

TOTAL/FREE FLOAT - 4 4 1 / 0

FER In ta rv c n tio n s  G ran trc
402F. EARLY '  1/30/03 12/20/03
AQFO LATE -  u 7 /15/04 00/06/04

AC TUN--
TOTAL/FREE FLOAT - 4 4 1 / 0

OLM Llnkaqa Onlv>
4050 EARLY -  12/21/03 12/21/03
4000 LATE -  00/05/04 00/05/04

ACTUAC-
TOTAL.'FREE FLOAT -  441 / 277

COM Co*. R#c. b>> FERC and Ap d I .
4100 EARLY -  10/04/03 Dl/05/04
4500 LATE -  04/11/05 07/10/05
42 ACTUAL-

TOTAL/FREE FLOAT -  3 Q 2 / 0

APA - i f  A p p .  Rasponsa to  Aq»n. C o -.
4500 EARLY -  01/04/04 03/04/04
5000 LATE -  07/11/05 07/07/05
a  ACTUAL-

TOTAL/FREE FLOAT - 3 0 2 / 0

OLM LI nl'lna O nk
4500 EAf3_Y -  01/04/04 01/04/94
5050 LATE -  07/10/05 07/10/05

ACTU9L-
TOTAL/FFEE FLO*T - 3 0 7 / 5

OLM Llnkaqa Onl-
5000 EARLY -  07 J7/04 03/U7/94
2440 LATE -  I /14/05 12/14/05

ACTUAL-
TOTAL/.REE FLOAT -  440 / 44

FCR St . -t f  A n a ly s is  C o -p la ts e
5000 E/HLY -  03/07/04 O1/27/0S
6000 LATE -  07/10/05 00/04/04
42 ACTLW--

TOTAL/FREE FLOAT -  302 / 0

LAB Lab* P r tp . Dr af t  o f  l-o a c t
5050 EARLY -  01/13/04 02/01/04
5040 LATE -  07/10/05 00/04/05
43 ACTUAL-

TOTAL/FREE FLOAT - 3 0 2 / 0

R 1S-II BY NORTH AfERICA MIGA. INC. SAN OIEGO CA.



ACTIVITY REPORT FOR SJBITW fttM FCT LICEN51TG ISCETERIO B2> ’AGE 6

sax:

3506 

3557 

3777 

4240 

4244

4244

4245 

4260 

4240

E7E05 CO TJ> s:/wt FINISH 51ATLE

4240 07. RESP.
AUX-1
ALK-2-
JOBCO

OLM Linkaae Only
5040 EARLY -  02/02/64 02/02/84
2400 LATE -  06/07/85 00/07/85

ACTUAL-
TOTAL/FREE FLOAT -  382 / 0

4240 0 Or. RES- ■ DU. Linkage Onlv
AIK-1 5575 EARLY -  01/17/04 01/17/84
ALIT-2 2C00 LATE -  00/07/05 00/07/85JOOCO ACTLW.-

70TAL/FREE FLOAT = 3 7 2 / 1 0

7000 0 on RESP. OLM Linkage to P r o je c t End
ALK-1 7775 EARLY -  00/10/03 08/18/83
ALK-2 eooo LATE -  12/13/04 U V 13/84
JOOCO ACTUAL-

TOTAL/FREE FLOAT - 834 .’ 0

4244 07 or. RESP. FER DEIS Preoartd
ALK-1 2400 EARLY -  02/02/04 06/07/84
ALK-2 2440 LATE -  00/07/05 12/13/85
JCUCD 43 ACTUAL-

TOTAL/FREE FLOAT - 3B2 / 0

4245 5 OK RETT. FER DEIS Markup R ev .I  Pub.
ALK-1 2440 EARLY -  06/00/04 04/14/8A
ALK-2 2450 LATE -  12/16/05 12/20/85
JCBCO 43 ACTUAu-

TOTAL/FREE FLOAT - 382 / 0

4401 4 or. RESP. FER Dl t .  Hra. Ord. Need lo r  Powe
ALK-1 2440 EARLY -  04/00/04 04/15/84
ALK-2 4012 LATE -  06/13/04 04/20/86
JOOCO 43 ACTU4L-

' TOTAL/FREE FLOAT » 507 / 0

4240 7 or. RES’ . FER 0E1S N otice  In Fed R e*.
ALK-1 2450 EARLY -  04/15/04 04/27/84
ALK-2 2400 LATE -  12/23/05 01/04/84
JOOCO 43 ACTUAL/-

tOTAL/TREE FLOAT • 302 / 0

4241 20 or. RES’ . FER Pub. C o -. End»-Pet.lM at R ec.
fcUX-1 2400 EARLY -  06/20/04 00/07/84
/LK-Z 2410 LATE -  01/07/04 02/13/86
JC'SCO 43 ACTUAL-

TOTAL/FREE FLOAT - 302 / 0

4245 42 or. RESP. FER Co-. Received Iro*. R ev. Anen
AIK-1 2400 EARLY -  06/20/04 CYJ/27/04
ALK-2 2450 LATE -  01/07/04 0.V04/04
JOOCO 43 ACTUAu-

"UIAL/FREE FLOAT - 302 / 0

P F S -II  BY NCRIH AMERICA MICA. INL. SAN IJIEGO CA



03/10/1903 

9 C K  ENOQE 
4741 4243

4243 4245

4245 4510

4245 455S

4245 5280

4510 4515

4510 5200

4515 5747

4558 4540

ACTIVITY REPORT FOR SLEITNA PROJECT LICE* lINb (5CETERI0 82)

OCR TUP
14

49

4?

71

21

30

START FINIS*

OT. RESP.- FER 
AUX-1- 2410 
AUX-Z- 2430 
JO0CO- 43

OT. RESP.- OLM 
ALK-1- 2430 
AUX-Z* 2450 
JOQCO-

or. PESP.- FER 
AUX-1- 2450 
ALK-2- 5100 
JOOCO- 43

07. RES’ , -  FER 
AUX-1- 2450 
ALK-2- 5507 
J08CO- 43

or. RESP.- FER 
AUX-1- 2450 
ALK-2- 2800 
JOOCO- 43

OT. RESP.- FER 
AUX-1- 5100 
ALK-2- 5150 
JOOCO- 43

OT. RESP.- OLM 
ALK-1- 51(10 
ALK-2- 2800 
JOOCO-

OT. RE9P.- OLM 
AUX-1- 5150 
ALK-2- 7478 
JOOCO-

0r. REST.- FER 
AUX-l- 5687 
ALK-2- 5400 
JOOCO- 43

Inttrv/ln t Ion Granted 
EARLT -  08/00/84 08/27/84
LATE -  02/14/84 03/04/04
ACTUAL-
TOTAL/FREE FLOAT - 3 8 2 / 0

L ln k a q t Onlv» 
EARLY -  00/28/64 
LATE -  03/07/84 
ACTUAL-
TOTAL/FREE FLOAT

08/28/84
03/07/34

-382/0

P r tp . R t» . to  Con.& Rt f .  UEIS 
EARLY -  06/28/84 11/04/84
LATE -  04/00/04 04/14/84
ACTUAL-
TOTAL/FREE FLOAT - 4 0 4 / 0

1510 F i n a l .  FE1S Ttxt Rrv. 
EARLY -  08/28/84 11/04/84
LATE -  04/08/84 04/14/84
ACTLW.-
TOTAL/FREE FLOAT -  404 / D

FEID P rap artd  
EARLY -  08/28/04 
U.TE -  03/07/84 
ACTUAL-
TOTAL/FREE FLOAT

lL '10/84
04/14/84

-382/0

I1A Mt-o c l  Soec. L ! : .  Co*. 
EARLY -  11/07/84 12/07/84
LATE -  00/24/84 09/24/04
ACTUN.-
TOTAL/FREE aOAT -  453 / 0

L ln k a g t O nly 
EARLY -  11/07/64 
LATE -  04/17/04 
ACTUN.-
TOTAL/FREE FLOAT

Ll nkant  Onlv 
EARLY -  12/10/04 
LATE -  09/25/04 
ACTUN.-
TOTAL/FREE FLOAf

11/07/84
04/17/04

4 0 4 / 2 2

12/10/04
07/25/06

453 / 71

T ran t. L i n t  R tP t i  1510 Mt»? 
EARLY -  11/07/64 12/20/0*.
LATE -  00/13/04 09/24/06
AC TUN. -
TOTAL/rREE a  OAT -  444 / 0

PAGE 7
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OT
:

siooe enxg can rep
U3/1U/1983 ACTIVITY REPCR1 FOR 5LS1TN4 PROJECT LICENSING (5CENEPIO 321 

START FINIS-:

page e
S1ATU5

4

4550 5280

4540 5747

4401 4405

4405 4420 22

4420 4430 14

4430 4431 14

4431 4447

4447 4447

4447 4470 20

or.

or.

or.

or.

or.

or.

or.

ire

or.

RESP.- OLM 
ALK-1- 5587 
ALK-2- 2800 
JCBCO-

RESP.- OLM 
ALK-1- 5400 
ALK-2- 7478 
JOBCO-

RESP.- FER 
ALK-1- 4012 
ALK-2- 4052 
JOOCO- 43

RESP.- COM 
ALK-1- 4052 
AUX-2’  4202 
JOOCO- 43

RESP.* FER 
ALK-1- 4202 
ALK-2- 4302 
JOOCO- 43

RESP.- COM 
ALK-1* 4302 
ALK-2- 4377 
JOOCO- 43

RES3. -  COM 
ALK-1- 4377 
ALK-2- 4477 
JOOCO- 43

RESP.- COM 
ALK-1- 4477 
ALK-2- 4477 
JOBCO- 43

RESP.- FER 
ALK-1- 4477 
ALK-2* 4702 
JOOCO- 43

Linkaqe Only
EARLY -  11/07/84 11/07/84
LATE -  04/17/84 04/17/84
ACTUAL-
TOTAL /FREE FLOAT -  404 / 22

Llnkeqe Oniv 
EARLY -  '2/21/84 
LATE -  .19/25/54 
ACTLW.-
io ta l/free float

12/21/B4 
09/25/84

444 / 42

H earing P ro e. O rdered bv Con. 
EARLY -  04/18/84 04/28/84
LATE -  04/23/84 07/03/84
ACTUAL-
TOTAL/FRET.' FLOAT - 5 0 7 / 0

P reh earin g C o n f. Held 
EARLY -  04/29/84 07/31/04
LATE -  07/07/84 08/05/84
ACTLW.-
TOTAL/FREE FLOAT - 5 0 7 / 0

O lic o v e ry  P erio d  Completed 
EARLY -  06/01/84 08/20/84
LATE -  08/04/04 08/25/84
AC Tll'V.-
TOTAL/FREE FLOAT - 5 0 7 / 0

Admin. H earing Conducted 
EARLY -  00/21/84 09/10/84
LATE -  08/24/04 09/15/84
ACTU/L-
TOTAL/FREE FLOAT - 5 0 7 / 0

Al l  I n i t i a l  B r i e f *  F i l e d  
EARLY -  07/11/84 09/20/64
LATE -  09/14/B4 07/25/84
ACTLW.-
TOTAL/FREE FLOAT -  507 / C

A ll  Repl y B r i e f *  P i l e d  
EARLY -  07/21/84 10/01/04
LATE -  09/24/04 10/04/84
ACTIW.-
TOTAL/FREE FL0A1 - 5 0 7 / 0

ALJ i n l t .  Oe c l t l o n  U eued 
EARLY -  10/02/84 10/30/84
LATE -  10/07/84 11/04/84
ACTUAL-
TOTAL/FREE FLOAT - 5 0 7 / 0

PM5-II BY NCR1M AMIRICA MICA. INC. 5AN OlEiiO CA.



03/10/1993 ACTIVITY PEPCPT FOR SU5ITN4 PROJECT LJCETGING ISCETERIO B2) PAGE 9

9JOOE
46/11

'.tao

4690

5200

5290

5300

530C

5350

5C00

EMXJE OLP TCP START FINIS! statlh

4600 13

4690

5690

5290

5300

5350 15

5600

5747

5601 11

07.

or.

or.

or.

EES1
AUX-
AUX-2joaro

REEP
<UX-
AUX-2
JOOCO

RESP.
AUX-1AUX-2
JOOCO

RESP.
AUX-1
AUX-2
JOOCO

or. RESP. 
AUX-1 
AUX-2 
JOOCO

or. RES’ . 
AUX-1 
AUX-2 

•JOOCO

or. RESP. 
AUX-1 
AUX-2 
JOOCO

or. RES1. 
AUX-1 
AUK-2 
JOOCO

or. RES1.
AUX-1
AUX-2
JOOCO

APA if- Al I Except ion O r i e l s  F i l e d  
6702 EARLY -  10/31/94 11/19/64
6002 LATE -  11/05/06 11/24/06
63 AC7LVU-

TOTAL/FREE FLOAT -  507 / 0

FER
4002
6902
63

OLM
6702
6700

FER
2000
2KXJ
63

FER
2900
3000
63

FER
3000
3 5 0 0
63

OLM
3000
6000

OLM
3500
747B

PER
6000
6010
73

A ll  R eplv E xcep t. B r i e f s  Kl l e d  
EARLY -  11/20/64 11/30/04
LATE -  !l/ 2 S / e 6  12/05/06
ACTUAL-
TOTAL/FREE FLOAT •  507 / C 

Li nkage Only
EARLY -  12/03/64 12/03/64
LATE -  12/06/06 12/03/06
ACTUAL-
TOTAL/FREE FLOAT - 5 0 7 / 6 1

FEIS Merk-up R e v .I  Pub.
EARLY -  12/11/64 01/16/05
LATE -  06/17/06 07/22/06
ACTUAL-
TOTAL/FREE FLOAT - 3 9 2 / 0

FE Iti N o tice  In F ed. Re*.
EARLY -  01/17/05 01/27/05
LATE -  07/23/66 00/04/06
ACTUAL-
TOTAL/FREE FLOAT - 3 9 2 / 0

Eif Meno o f Sn ec. L i e .  Co®. 
EARLY -  01/30/85 02/20/05
LATE -  09/04/06 09/24/06
ACTUAL-
TOTAL/FREE FLOAT - 4 0 3 / 0

Llnksqe Only 
EARLY -  01/30/05 
LATE -  00/05/06 
ACTIVL-
TOTAL/FREE FLOAT

L lnkege Only 
EARLY -  02/21/00 
LATE -  09/25/66 
ACTUAL-
TOTAL/FREE FLOAT

01/30/05
00/05/06

/ 0

02/21/05
O7/2S/06

•  403 / 2 !

O r a lt  H eer.O -der Prep.tin c m . 
EARLY -  01/30/05 02/13/05 
LATE -  00/05/06 00/19/06 
ACTUAL*
TOTAL/FREE FLOAT - 3 0 2 / 0

PMS-II BY M3RTH AYEEIC/ MICA. INC. SAN OIEGO CA.



'

99JJE ENCOE CXH Jl’J 

S6U1 5602 1U

03/10/1983 ALTl Ol l Y REPORT SLS1TN4 PROJECT L1CEF6INL il c e f e r io  B2> 

S 'API FIN19-1

PAOi 10

STATUS

5602 S605 0

5602 5747 • 15

5605 5620 0

5620 5630 0

5630 5637 0

5637 5647 0

5647 5667 0

5667 5670 0

or. r e s p . - f e p
AUX-1- 6010 
AUX-2- 6025 
JOBCO- 73

or. RESP. rER 
4LK-! ■ 6025 
AUX-2' 6050 
JOfaCO- 73

07. RESP.- FER 
AUX-1- 6025 
ALK-2- 7170 
JOBCO- 71

or. RESP.- COM 
AUX-1- 6050 
AUX-2- 6200 
JOBCO- 73

OT. RESP.- FER 
ALK-1- 6200 
AUX-2- 6300 
JOBCO- 73

or. PEEP.- COM 
AUX-1- 6300 
AUX-2- 6375 
JOBCO- 73

OT. RESP.- COM 
AUX-1- 6375 
ALK-2- 6475 
JOBCO- 73

OX RESP.- COM 
AUX-1- 6475 
AUX-2- 6675 
JOBCO- 73

OR RESP.- FER 
AUX-1- 6675 
AUX-2- 6700 
JOBCO- 73

Ccmmisslon f’e e tin q
EARLY -  02/14/05 02/29/05
LATE -  00/20/66 07/03/96
ACTUAL”
TOTAL/FREE FLOAT -  302 / 0

H ear. P roees* Ord. by Com. 
EARLY -  03/01/05 03/01/05
LATE - 12/08/B6 12/00/06
ACTUAL-
TOTAL/FREE FLOAT - 4 4 6 / 0

O H . Power Memo. Prepared 
EARLY -  03/01/05 03/21/05
LATE -  09/04/86 09/24/06
ACTLVX.-
TOTAL/FREE FLOAT - 3 0 2 / 0

P reb e a r. Con. Held 
EARLY -  03/01/05 03/01/05
LATE -  12/00/06 12/09/06
ACTLW--
TOTAL/FREE FLOAT - 4 4 6 / 0

O lacouerv P erio d  Completed 
EARLY i  03/01/05 03/01/05
LATE -  12/00/06 12/00/06
ACUVL-
TOTAL/FREE FLOAT -  646 / 0

Adr.. b e e r ir a  Conducted 
EARLY -  03/01/05 03/01/B5
L/.IE -  12/00/66 12/00/06
ACTLW--
TOTAL/FREE FLOAT - 4 4 6 / 0

Al l  I n i t i a l  B r l e l t  F i l e d  
EARLY -  O3/D1/05 03/01/05
LATE -  12/00/06 12/00/06
ACTUAL-
TOTAL/FREE FLOAT - 4 4 6 / 0

Al l  Repl y B r i e f *  F i l e d  
EARLY -  03/01/05 03/01/05
LATE -  12/00/06 12/00/06
ACTU4L-
TCTAL/F9EE FLOAT - 4 4 6 / 0

ALJ I n i t i a l  Dec. 
EARLY -  03/01/05 
LATE -  12/00/06 
/CTLVY.-
TOTAL/'REE FLOAT

Issued
33/01/05
12/00/06

- 4 4 6 / 0

PMS-II BY NORTH AAERICA MICA. INC. SAN OlEfiU CA.



ict/ i o / i v s j ACTIVITY REPCW1 "CP SLB1INA PROJECT LICENSING CSCEfERIO B2> PACE

‘JJGDfc EM.CH ' jy .  7.C - SIAP! FINI9T 5! ATLE

56/0 5600 a  UT. RESP.- APA^f- A ll E xcep tion  B r i e f s  F i l e d
AUX-1- 6700 EARLY -  03/01/05 03/01/05

. AUX-2- 6000 LATE -  12/00/06 12/00/06
JOOCO- 73 ACTUAL-

TOTAL/FREE FLOAT - 4 4 6 / 0

5600 5690 0 OT. RESP. -  FER 
• AUX-1- 6000 

AUX-2- 6900 
JC0CO- 73

A il Repl y Ex.  B r i e l s  F i l e d  
EARLY -  03/01/05 03/01/05
LATE -  12/00/06 12/00/66
ACTUAL-
TOTAL/FREE FLOAT - 4 4 6 / 0

5690 6 717 ' 0 OT. RESP.- FER Order D rafted  by OOP
AUX-1- 6900 EARLY -  03/01/05 03/01/e5
AUX-2- 7175 LATE -  12/00/06 12/00/06
JOBCO- 72 ACTUAL-

TOTAL/FREE FLOAT -  446 / 0

5692 5694 22 or. p e s p . -
AUX-1- 6720 
AUX-2- 6740 
JOBCO- 73

R eply Co— e n ti Oee 
EARLY -  04/15/03 05/16/03
LATE -  30/05/06 07/04/06
ACTUAL-
TOTAL/FREE FLOAT - 0 3 3 / 0

5674 5 7 17  14 or. RESP.- FER 
AUX-1- 6740 
ALK-2" 7170 
JOOCO- 73

Dr a f t  Power Mem. Prepared 
EARLY -  05/17/03 06/06/03
LATE -  07/05/06 09/24/06
ACTUAL-
TOTAL/FREE FLOAT - 0 3 3 / 0

5 /1 i  5720 16 or. RESP.- FER 
AUX-1- 7170 
AUX-2- 7200 
JOBCO- 73

FLR Memo Itiu e d  
EARLY -  06/07/63 
LATE -  07/26/06 
ACTUAL-
TOTAL/FREE FLOAT

06/20/03
10/20/06

B34 / 0

57 17  5721 17 or. RESP.- FER 
AUX-1- 7170 
AUX-2- 7210 
JOBCO- 73

P r a l l n .  Or af t  of  Order P rep . 
EARLY -  06/07/03 06/27/03
LATE -  07/25/06 10/20/06
ACTUAL-
TOTAL/FREE FLOAT -  033 / 0

5720 5721 0 or. RESP.- OCJM 
AUX-1- 7200 
ALK-2- 7210 
JOBCO- 73

Llnkaqe Only
EARLY -  06/27/03 06/27/03
LATE -  10/21/66 10/21/06
ACTUAL-
TOTAL/FREE FLOAT -  034 / 1

5721 6730 10 Or. P E 9 L* FEP 
AUX-1- 7210 
AUX-2- 7300 
JOOCO- 73

Dr af t  Order Prepared 
EARLY -  06/30/03 07/26/03
LATE -  10/21/06 11/14/06
ACTUAL-
TOTAL/FREE FLOAT - 3 3 3 / 0

PTE5-I t BY NORTH AfLPICA MICA. INC. SAN OIEUO LA.



03/10/1903 ACTIVITY REPORT FOP SU51TNA FROJECT LICENSIfG (SCEfCPIO & ') “AGE 12

9GOL ENOOE OLP K F START M NIS i STATUS

574 7 6720 16

574 7 6721 17

6 717 7750 ' 0

07. SEEP.- FER 
AUX-1- 7170 
AUX-2* 7200 
JOOCO* 71

07. RESP.* FER 
AUX-1* 7170 
AUX-2* 7210 
JOBCO* 73

07. RES’ . -  FER 
AUX-1* 7175  
AUX-2- 7500 
JOOCD- 72

Power Meno Issued
EARLY -  03/22/05 U4/12/05
LATE -  09/26/06 10/20/06
ACTLW.-
TOTAL/FEEE FLOAT -  303 / 0

P r e l i - .  Dl t .  of  Order Prepared 
EARLY -  03/22/05 04/!5/e5
LATE -  09/25/06 10/20/06
ACTUAL-
TOTAL/FREE FLOAT * 302 / 0

I nl t .  C onsidered  on Agenda 
EARLY -  33/01/05 03/01/03
LATE -  12/00/66 12/00/06
ACTUAL-
TOTAL/FREE CL(WT -  446 / 64

6720 6 -7 1 0

6721 77JO 10

07. RESP.- OLM 
AUX-1- 7200 
AUX-2- 7210 
.COCU-

07. RESP.- FER 
AUX-1- 7210 
AUX-2- 7300 
JOBCO- 73

Linkage Onlv 
EARLY -  04/15/0> 
LATE -  10/21/06 
ACTUAL-
TOTAL/FPEE FLOAT

04/15/05
10/21/06

-303/1

Or af t  Order Prepared 
EARLY -  04/16/05 OS/07/05 
LATE -  10/21/06 I t .  14/06
A c n v u -
TOT/U/FREE FLOAT - 3 0 2 / 0

6730 7750 14

7730 7750 14

7750 7000 • 5

07. RESP.- FER 
AUX-1- 7300 
AUX-2- 7500 
JOOCO- 72

07. RESP.- FER 
AUX-1- 7300 
AUX-2- 7500 
JCBCO- 72

07. RESP.- FER 
AUX-1- 7500 
AUX-2- 0000 
JOOCO- 72

I n l t .  C o nt.d ered  on Agenda- 
EARLY -  07/27/03 • 00/15/03
LATE -  11/17/06 12/05/06
ACTUAL-
TOTAL/FREE FLOAT - 0 3 3 / 4 5 1

I n l t .  Considered on Agenda 
EARLY -  05/10/05 05/30/05
LATE -  11/17/06 12/05/06
AC RIAL­
TO',AL/FREE FLOAT - 3 0 2 / 0

Cow<rIssIon Order lis u e d  
FARLY -  05/31/05 06/06/05
LATE -  12/00/06 12/12/06
ACTUAL-
TOIAL/FREC FLOAT •  3ft2 / 0



9JSITN4 PROJECT LICENSING (9CEPERIO 02)

CALCLLAT1UN3 EASED CN USING AC TUN. START/FINIEH OAIE LtGIL N il  DGSIPED FiNIFH CATE CCNTPCL

TOTAL ACTIW. COST •  0
TOTAL PAYMENTS •  3

OVER / LTJOEP » □

S1ART/END CATES • 02A20/8J 12/12/66 
CUSTCPER • A. P. A.
OAYS PER LEEK • 5
SORT PARAMETERS ■ / /

HXiOAYS OMITTED
STARTS LENGTH DESCRIPTION

05/33'83 1 M anorial Oav
07/04/03 1 J u l y  4th
09/05/83 1 Labor Day
10/10/03 1 Coiunbui Day
11/11/6 3  1 Vat ar an' a  Day
11/24/63 1 Thankaglvlng
12/26/83 1 C h rlatn aa
01/02/64 1 Nan Yaara
02/20/64 1 U aah ln gton 'a  Bi r t hday
05/26/04 1 Manor 1 a 1 Day
07/04/64 1 J u lv  4th
07/03/64 1 Labor Day
10/CQ/64 1 Colunbu* Day
11/12/64 1 V a ta ra n 'a  Day
11/22/64 1 Thanfcanlulng
12/26/84 1 C h rlatn aa
01/01/05 1 Naw Yaara
02/16/05 1 U aah ln gton 'a  B irth d ay
05/27/65 1 M anorial Day
07/04/65 1 Jul y  4th
07/02/65 1 Labor Day
*0/14/05 1 Columbua Day
11/11/65 1 V u taran ’ a Oay
11/20/05 1 Thankagl ul ng
12/25/85 1 Chr latmaa
01/01/66 1 Naw Yaar
02/17/66 1 U anhinqton's B irth d ay
05/26/06 1 M anorial Day
37/04/66 1 Jul v  4th
07/01/06 1 Labor Oav
10/13/06 1 Colunbwa Day
11/11/6 6  1 Vat ar an' a  Oav
11/27/06 1 Thankagl vl nq

PROJECT PGR ■ R obert A. Pbt-n 
LAST PAYMENT DATE »
BLEUEN T. • 0



Barbara Lacker, Chairman
Mae Tischer, Vice-Chairman 

Randy Phillips 
Milo Fritz 

Don Clocksin 
Jack McBride 

Mike Szymanski

TO:

FROM:

DATE:

FE:

A l a s k a  i G e g i s l a t u r E

House of Representatives 
Committee on Community & Regional Affairs

Representative John Ringstad 
Co-Chairman of House Resource?! Committee

I

Room 104 
State Capitol 

Juneau, Alaska 99811

Pouch V 
Juneau, Alaska 99bll

Representative Barbara Lachei 
Chair of House Community *.d Regional Affairs Committee

April 11th, 1983

House Bill 99, Susitna Hydroelectric

The Alaska Power Authority Board of Directors has recently revised their 
estimated funding requirements for FY 84 in order to continue work on 
Federal, licensing requirements for the Susitna project.

The revised estimate is $22,000,000, to be used in approximately the 
following proportions:

CATEGORY ITEM Amount ($ million)

Harza-Ebasco Contract 13.5

Includes:

Project Management and Overhead 1.225
Conceptual Design 3.150
Environmental Program . 5.600
Licensing and Agency Coordination 1.200
Public Participation .125
Logistics 2.200

Department of Fish and Game 4.0

Includes:

Aquatic Studies - Data Collection Program 3.0
Terestrial 1.0

U.S. Department of Geological Survey .200

Includes:

Hydrology Daca Collection .200



Includes:

Support of FERC Licensing .200

External Review Panel .50

Includes:

Consulting to APA .50

Need for Power Hearings 1.0

Includes:

Hearings before FERC 1.0

Power Authority Personnel and Related Costs 1.750

Includes:

Staf.f, etc. 1.750

Contingency 1.300

Includes:

Miscellaneous 1.300

Legal Costs .200

Design work on the project will be delayed for one year at this level of 
funding. The above information was obtained from Robert Mohn of Eric 
Yould's office, Executive Director, Alaska Power Authroity, on April 11, 
1983.



A l a s k a  S t a t e  I f c g t f i l H t u r e

R E P R E S E N T A T IV E  

BARBARA LACHER  
P J 3 . B O X  4 7 8  

P A L M E R . A L A S K A  9 9 6 4 5  
© 0 7 )3 7 6 - 4 2 1 5

W H IL E  IN JU N E A U  
P O U C - IV  

JU N E A U . A L A S K A  99811 
© 0 7 )4 6 5 - 4 8 9 4

House of Representatives

TO: Representative John Ringstad
. Co-Chairman of House Resources Committee

FROM: Representative Barbara Lacher
Chair of House Community and Regional Affairs

DATE: April 5, 1983

RE: House Bill 99, Susitna Hydroelectric.

The Alaska Power Authority Board of Directors has recently revised their 
estimated funding requirements for FY 84 in order to continue work on 
Federal licensing requirements for the Susitna project.

The revised estimate is $22,000,000, to be used in approximately the 
following proportions:

- Environmental studies and activities 55%

- Engineering 10%

- Economic analysis and fiscal impact 3%

- Licensing support and agency coordination 6%

- Program management and consultants 6%

- Alaska Power authority staff 8%

- Contingency 11%

Design work on the project will be delayed for one year at this level of 
funding. The above information was obtained from Robert Mohn of Eric 
Yould's office, Executive Director, Alaska Power Authority, on Aprilli, 
1983.



A l a s k a  B f o t z  f f i e g i s l a t u r e

R E P R E S E N T A T IV E  

B ARBARALACHER  
P O .  B O X  4 7 8  

P A L M E R . A L A S K A  9 9 6 4 5  
© 0 7 )3 7 6 - 4 2 1 5

w h i l e  in  a j n e a u

POUCH V • 
JUNEAU. ALASKA 99811 

©07)465-4894

House of Representatives

TO: Representative Ringstad
Chairman of House Resources Committee

FROM: Representative Lacher

Chair of House Community and Regional Affairs

DATE: April 1, 1983

RE: HB 99 - Appropriation for Susitna Hydroelectric Project.

Alaska Power Authority has requested $47 million for FY '84 in order to 
continue design and studies of the Susitna Hydroelectric project. I 
have attached a letter from Eric Yould, Executive Director of APA, which 
breaks’ out how the appropriation will be used.

The Susitna Hydroelectric Project Draft Summary Report, prepared by APA 
forecasts that railbelt energy demands could double by the year 2000 
...just seventeen years from now. APA also predicts that the costs of 
electricity will nearly triple between 1994 and 2010, if thermal energy, 
which is produced by coal or gas fired plants, is selected as an 
alternative to hydroelectricity. This is illustrated in the attached 
charts and graphs, taken from APA's draft Susitna Hydroelectric Summary 
Report.

On the other hand, Susitna could eventually produce cost advantages as 
high as $5.5 billion.

In order to continue the work necessary to receive licensing from the 
Federal Energy Regulatory Commission, Alaska Power Authority must 
complete studies of the environment, of the impact of the dams on 
fisheries and wildlife, and meet other licensing requirements. APA will 
also continue with engineering and design work.

In light of the great benefits Susitna Hydropower will bring to so many 
Alaskans, I strongly urge your support for House Bill 99.



REPRESENTATIVE
BARBARA LACHER

P jO . B O X  4 7 8  
P A L M E R . A L A S K A  9 9 6 4 5  

© 075 3 7 6 - 4 2 1 5

To:
From: 
Date: .
Subject:

Alaska Power Authority has requested $47 million for FT 84 in order to 
continue design and studies of the Susitna Hydroelectric project. I 
have attached a letter from Eric Yould, executive director of APA, which 

breaks out how the appropriation will be used.

The Susiwja Hydroelectric Project Draft Summary Report, prepared by APA, 
forecast, that railbelt energy demands could double by the year 2000—  
just seventeen years from now. APA also predicts that the costs of 

electricity will nearly triple between 1994 and 2010, if thermal energy, 
which is produced by coal or gas fired plants, is selected as an alter- 
native_co hydroelectricity. This is illustrated in the attached charts 
and graphs, taken from APA's draft Susitna Hydroelectric Summary Report.

On the other hand, Susitna could eventually produce cost advantages as 

high as $5.5 billion.

In order to continue the work necessary to receive licensing from the 
Federal Energy Regulatory’Commission, Alaska Power Authority must 

complete studies of the environment, of the impact of the dams on 
fisheries and wildlife, and meet other licensing requirements. APA will 

also continue with engineering and design work.

In light of the great benefits Susitna Hydropower will bring to so many 
Alaskans, I strongly urge your support for House Bill 99.

A l a s k a  B t s t z  l O e g i s l a t m *

W H IL E  IN  JU N E A U  
P O O C H V  

J J N E A U . A L A S K A  99871 
© 0 7 ) 4 6 5 4 8 9 4  .

H ouse of Representatives

House Labor & Commerce Committee 
Representative Barbara Lacher 

February 21, 1983
HB 99— Appropriation for Susitna Hydroelectric Project



ALASKA POWER AUTHORITY
334 WEST 5 th AVENUE-ANCHORAGE, ALASKA 99501 • Phone: (907) 277-7641

(907) 276-0001

The Honorable Barbara Lacher 
House of Representatives 
P.O. Box 30
Wasilla, Alaska 99687 

Dear Representative Lacher:

January 27, 1983

Through your assistant you have asked for information relating to 
the Alaska Power Authority's $47 million FY84 request for the Susitna 
project.

Th° basis of the estimate follows:

Item.- Amount ($ Million)

Harza-Ebasco Contract " 35,5
.Site explorations, logistical support, 
licensing support, environmental 
analysis, detailed engineering and 
design.

Alaska Department of Fish & Game 4.0

Fish and wildlife data collection 
program.

Land Analysis and Acquisition • - 0 . 3

USGS Sediment Studies 0.2

External Review 0.2

Legal Support of FERC Licensing 0.2

USF&WS Support of Environmental Program 0.1

Design Review 1.0

Construction Manager Support 2.9

Transmission Facilities Design 2.0

Power Authority Personnel and Related Costs 1.5

To ta l 4 7 .0



Re p re sen ta tive  Lacher
January 2 7 , 1983
Page 2

Over the next month, the basis of this estimate will be reviewed in 
light of the design contract presently under negotiation with Harza- 
Ebasco and the current outlook for project licensing.

Sincerely,

Eric P. Yould 
Executive Director

cc: Commissioner Richard Lyon 

Pete McDowell 
David Wozniak
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STATE OF ALASKA 
FISCAL NOTE Revision Date , 1983

I. REQUEST

8i11/Resolution No.: hcr 31
Title: River Commission
Sponsor: House Resources
Requestor: House Resources

II. FISCAL DETAIL
Agency Affected: Public Safety__________
Program Category Affected: Justice/NRMEC 
BRU, Program of Subprogram(s) Affected: 

AST and FWP

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

33.1 35.1 37.2 39.4 41.8

.6 .6 .7 .7 .8
1.0 1.1 1.1 1.2 1.3

TOTAL OPERATING 34.7 36.8 39.0 41.3 43.9

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER ('Specify Source)

34.7 36.8 39.0 41.3 43.9

POSITIONS:
FULL-TIME

. !
PART-TIME
TEMPORARY
STAFF MONTHS 5.6 5.6 5.b 5.6 5.6

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified.

IV. ANALYSIS: Attach a separate page for any Analysis

Q.C.tf- 9 ^ V
Prepared By: Francis C. Allan / Capt. James Nutgrass_______  Phone: 269-569.1/269-5589
Division:______ Alaska State Troopers / Fish & Wildlife Prot. Date: 4-22-83 '

Approved by Commissioner: R. J. Sundberg • (/WvvO fjc Date:
Department: P u b l i c  Saf<Tty_______________________________ //

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



HCR31

ANALYSIS

The Division of Alaska State Troopers and Fish and Wildlife Protection have 

examined the "Final*Statement Of Findings" of the Kenai River Task Force dated 

March 1983. This report recommends the following for the Department of Public- 

Safety on page 31 of the report:

"Increase public safety patrols. Specifically, three new patrol officer 

positions should be created and funded; and they should be assigned to the 

(Kenai) River full time during June, and July. Increased enforcement patrols 

could.substantially reduce the conflicts."

While we would like to meet the recommendation of the Task Force, it is 

impractical to employ two full time officers all year and only work them on the 

Kenai River for two months. We believe that we can more economically provide a 

similar amount of coverage by receiving funding for additional overtime for our 

current staff plus some operating costs for the boats already available. These 

costs are summarized as follows:

Personal Services - 500 hrs. 
overtime for FWP & 400 
for AST @ - 76D 
Benefits @ .2721

Subtotal

Contractual - Additional repair on 
boats/motors due to increased use

Commodities - Fuel, oil etc to 
operate current equipment

TOTAL

DPS
FWP AST TOTAL

14,500 11,540 26,040
3,945 3,140 7,085

18,445 14,680 33,125

600 600

1,000   1,000
20,045 14,680 34,725

It should be noted that this fiscal note is submitted with the assumption that 

the River Commission will be issuing a minimum number of orders or regulations 

that would require direct law enforcement personnel involvement to assure that 

these requirements are followed. Should this not prove to be a correct 

assumption a substantially more sizeable fiscal impact would be required.

NOTE: 6% inflation factor has been calculated on all costs after FY'84.



ALASKA POWER AUTHORITY

TO: REPRESENTATIVE WENDTE 4/12/83

FROM: ERIC P. YOULD
Executive Director 
Alaska Power Authority

SUBJECT: AS 44.83.398(b) 2

You have requested my views of proposed legislation to repeal 
AS 44.83.398 (b) 2. Repeal of this section is consistent with the policy 
of the Power Authority Board of Directors and Governor Sheffield. In fact, 
Governor Sheffield requested similar repeal by way of SB 168. Repeal of 
this section will only partially address the Utilities' and State's concerns. 
In my opinion while your legislative efforts are of value, the more compre­
hensive changes sought under SB 168 are critical to the interests of your 
constituents.

The following comments address AS 44.83.398(b) 2. This section will 
require a 10 percent return on all amounts invested in power 
projects if the legislature has not appropriated $5,000,000,000 to the 

Power Development Fund by July 1, 1986.

effects
This legislation adverselyAthe Power Authority s ability to enter 

into long term power sales agreements with utilities participating 
in the Energy Program for Alaska. Utilities cannot predict future whole­
sale powp'" rates and may not be able to meet the 10 percent rate of return.

In addition, there is a serious question regarding the ability of the 
Power Authority to successfully complete the take out of $200 million in 
interim financing with long term revenue bonds if this^ection is retained.
The investment community takes a dim view of such language due to its probable 
effect on power rates. Operation of the clause could escalate the wholesale 
power rate for purchasing utilities sufficiently to jeopardize their ability 
to pay for the contracted power.

Also, the Trustees for Alaska has contended that the clause is 
unconstitutional. Its repeal would moot that claim.

In summary, the section serves no useful purpose since the 
present condition of state revenues will in all likelihood not allow for a 
$5 billion appropriation. As such, the section is clearly detrimental to the 
existing projects and to the development of future power projects. It should 
be repealed this session.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pcuct V, Sate Capiio) 
JunesLt, Aiaika 99E11 

(*07) 465-3991

April 12, 1983

MEMORANDUM

TO: Representative Ron Wendte

FROM: Jack Kreinhede
Research Staff

RE: Susitna "Blackmail Clause" [AS 44.83.398(h)(2)] 
Research Request 83-145

Suzanne Mullen of your staff asked that we briefly explain the current 
effect.of [AS 44.83.398(b)(2)], commonly referred to as the Susitna 
"blackmail clause," on the viability of the Susitna hydroelectric pro­
ject end on other Alaska Power Authority projects.

As you know, the clause states that if $5 billion is not appropriated 
to the power development fund by July 1, 1986, the power rate for
each project owned by the Power Authority will increase to a level
sufficient to return to the State 10 percent of the State investment 
in the project each year. There has been some controversy over the 
definition of the term "State investment" as used in the clause, which 
has resulted in uncertainty over the power rates that would occur if
the clause went into effect. In any case, the clause would result in
a substantial increase in power rates, up to 100 percent or more for 
some projects. The higher rates under the clause would apply not only 
to current projects, but to Susitna and other future p-ojects, as well.

The "blackmail clause" was enacted as part of SB 25 in 1981, and was 
intended to provide some assurance that Susitna or another large Rail- 
belt power project would receive appropriations comparable to those 
made in 1980 and 1981 for power projects in other regions of the state. 
At that time, $5 billion was considered sufficient to pay for almost 
the full cost of Susitna and the other projects under development.

As a result of the sharp declines in State revenues over the last two 
years, the blackmail clause is now considered by the Power Authority 
and other experts to be an obstacle, rather than an aid, to development 
of Susitna and other projects. As you know, the Power Authority has 
introduced (through the Governor's Office) legislation to repeal the 
cl ause.



Representative Wendte
April 12, 1983
Page 2

The basic problem is that falling State revenues have made it extremely 
unlikely, barring a complete reversal in oil price trends, that the 
State can afford to appropriate S5 billion for power projects by FY 86. 
Approximately $500 million has been appropriated for power projects 
to date, so that an additional $4.5 billion wouTd have to be appro­
priated in the next three fiscal years to meet the requirements of the 
clause. The latest Department of Revenue figures (30th percentile) 
project about S8.8 billion in total general fund revenues from FY 84 
to FY 86. At current levels, the operating budget alone would require
about. S5.8 billion over these three years, leaving only $3 billion for
all loan and capital appropriations. Under more optimistic revenue 
forecasts, it would be more practical to appropriate the required $4.5 
billion for power projects, but very little money would remain for 
other capital projects or loans.

Becfjse it appears almost certain that the "blackmail clause" would 
ta!:j effect if it remains law,* the electric utilities in the Railbelt 
and other areas of the state have become concerned about the effect of 
the clause on them. The clause, as part of the Power Authority's rate 
statutes, must be included in every power sales contract negotiated by 
the Authority. Although the Authority has obtained power sales con­
tracts for the Solomon Gulch, Terror Lake, and Swan Lake projects, the 
utilities involved are very concerned about the prospect that their 
rates for purchased power could double in three years.

The Power Authority's financial advisors also fear that the clause
could affect the issuance of revenue bonds for existing and future 
power projects, because the bond markets could be concerned about the 
ability and willingness of utilities to pay the higher rates under the 
clause. The financial advisors have stressed the importance of having 
the Power Authority's first bond issues be as straightforward and
risk-free as possible in order to establish a sound credit rating.

With respect to Susitna, both the Governor and the Federal Energy 
Regulatory Commission (FFRC) have stated that construction cannot 
begin, nor will a FERC license be issued, until power sales agreements 
for Susitna power have been signed by Railbelt utilities. As mentioned 
earlier, the "blackmail clause" applies to future power projects, not 
just projects now under construction or in operation. One of the

* There have been questions raiser, about the constitutionality of the 
clause, and it is possible that the clause would be struck down in 
court. The clause is currenlty the subject of a lawsuit by the 
Trustees for Alaska; however, the suit has been stayed pending 
legislative action on th® measures to repeal the clause.



Representative Wendte
April 12, 1983
Page 3

largest obstacles to the successful negotiation of the Susitna power 
sales agreements is that the power rates for Susitna depend heavily 
on the level of State funding for the project, wh-.ch is uncertain 
at this time. The clause accentuates this problem by creating the 
prospect that Susitna power rates could be considerably higher"than 
estimated by recent studies.

I hope this information is useful. If you have any questions or wou'd 
like additional research, please let us "know.



Sec. 4-i.S3.39S. Sa le  o f  power from  power p ro jec t, (a) The 
authority shall sell power produced from power projects acquired or 
constructed under the energy program for Alaska. A utility that pur­
chases power produced by. a power project o f the authority shall agree 
with the authority

(1) to give preference in the sale of power at retail to a ll classes of 
consumers of power except industrial consumers;

(2) to charge industrial consumers of power a rate determined by the 
authority in accordance with (d) o f this section.

(b) The authority shall establish a wholesale power rat"1 structure 
applicable to sales of power to its customers at the busbar of a power 
project as follows:

(1) The authority shall establish and maintain a separate wholesale 
power rate applicable to each power project that it has acquired or 
constructed under the energy program for Alaska, other than a project 
described in (0  of this section. The wholesale power rate shall be com­
puted by the authority annually , or more frequently as may be neces­
sary, and shall equal the rate that the authority estimates is necessary 
to produce revenue that is sufficient to pay

(A) operation, maintenance, and equipment replacement costs o f the 
power p r o j e c t ; __________________

(B) the power project’s proportionate share of the debt service on 
state loans and bonds for a ll power projects in the energy program for 
Alaska, determined in accordance with (g) of this section;

(C) safety inspec ions and investigations of the power project by the 
authority.

(2) If, by Ju ly  1, 1986, i ie legislature has not appropriated at least 
S5,000,000,000 to the fund, in addition to appropriations to the fund of 
interest earned on money in the fund, the authority shall, beginning 
on that date, establish and maintain a separate wholesale ppwer rate 
applicable to each power project that is acquired or constructed under 
the energy program for Alaska. The wholesale power rate shall be 
computed by the authority annually, or more frequently as may be 
necessary, and shall be the greater of

(A) 10 percent of the amount the authority has invested in the power 
project, including loans and grants made by the state; or

(B) the rate that the authority estimates ic necessary to produce 
revenue sufficient to pay

(i) operation, maintenance, and equipment replacement costs of the 
power project;

(ii) the power project’s proportionate share of debt service on state 
loans and bonds for all power projects in the energy program for 
Alaska, determine'" in accordance with (g) of this section; and

(iii) safety inspections and investigations of the power project by the 
authority.

§ 44.83.398 A l a s k a  S t a t u t e s  S u p p le m e n t  § 44.83.398



ALA SKA  S' l 'ATL L E G I S L A T U R E
h o u s e  o r  r e p r e s e n t a t iv e s

RESEARCH AGENCY

January 19, 1982

MEMORANDUM

TO: Represen tc t i ve Don Clocksin

FROM:

RE: Effect of "Susitna Blackmail Clause" on Power Rates 
Research Request 82-199

You requested that we provide an analysis of the effect on electric 
power rates of the "Susitna Blackmail Clause" [AS 44.83.398(b)(2)], 
using the Alaska Power Authority's rate model, if possible. Although 
the Power Authority agreed to provide the analysis, a question on 
the meaning of the Blackmail Clause has arisen, end 1 am currently 
waiting for an Attorney General's opinion on the matter.

1 received a copy of the Power Authority rate analysis of the Clause on 
December 17, 1982. However, it appeared to me that the Power Authority 
misinterpreted the meaning of the Blackmail Clause and that the result­
ing power rates were too high. The Power Authority obtained a legal 
opinion from their bond counsel, Wohlforth and Flint, which reached a 
different interpretation of the Clause. However, the Wohlforth and 
Flint opinion did not agree with my own reading of the Clause. On 
December 30, the Power Authority requested the Attorney General's Office 

“ "to*providern— opinion"on~the"meE’ni-ng-of-the Clause. —  I-am st-i 1-1-wa-it-ingr 
for this opinion.

The controversy basically centers on two questions:

(1) whether the 10 percent return to the State under the Clause 
includes debt service and operating costs, or if these costs ere 
to be added on in the rate calculation; and

(2) whether the term "State investment" as used in the Clause means 
only State appropriations and loans to power projects, or means 
total project cost, including bond proceeds or other non-State 
borrowi ngs.



The Power Authori ty' s interpretation was i hr. t the State was to receive 
<i 10 percent return plus debt service and operating costs, end that 
"Stete investment" means State appropriations and loans.

Wohlforth end Flint concluded that the 10 percent return to the State 
includes debt service and operating costs, and that "State investment" 
means total project cost.

! agree with the Wohlforth and Flint interpretation of the 10 percent 
return, but the Power Authority's interpretetion of "State investment" 
appears more accurate to me. In any case, the Attorney General’s 
opinion should provide a final definition which can be used in calcu­
lating the power rate impact of the clause.

Atta chments

Attached are two tables of power rates under the HR 9 rate structure 
end under the Blackmail Clause, as provided by the Power Authority. 
Table 1 reflects the Power Authority's interpretation of the Clause, 
while Table 2 shows the results of the Wohlforth end Flint interpreta­
tion. The Blackmail Clause rates are much higher (up to 50 percent 
more) under the Power Authority's interpretation than under Wohlforth 
and Flint's. Although a final analysis cannot be made until the mean­
ing of the Clause is resolved, 1 thought you might like to see the 
difference in rates which results from the two interpretations.

Under either interpretation, the Blackmail Clause would dramatically 
increase power rates in 1986, particularly for the Swan Lake and 
Lake Tyee projects. For example, the wholesale power rate for Tyee 
would jump from 18.5 cents per kilowatt hour (KWH) to 42.4 cents/KWH 
"under" th"e""Powe'r" Authori ty's "i nterpretationv Undei— the— WohVforth-and 
Flint definition, the rate would increase to 33.9 cents per KWH.

1 hope this preliminary information is useful. 1 will provide a final 
analysis of the rate effects of the Blackmail Clause as soon as the 
Attorney General's Office issues an opinion defining the Clause.

JK

Attachments as stated



HOUSE PILL NO. 9/SUSITNA CLAUSE COMPARISON 
wHOLtSATt VT'Tik k A U S  Ai c/RWH

Year End SWAN LAKE TYEE LAKE SOLOMON GULCH TERROR LAKE
June 30 H.B.9 S.C. H . b . 9 S.C. H.B.9 S.C. 0 . 9 S.C.

1985 14.26 37.52 15.38 42.37 12.07 16.02 •- -

1986 17.49 39.65 18.48 43.19 11.18 16.24 14.90 24.56

1987 37.46 38.56 18.31 41.08 11.11 36.47 13.68 23.15

1988 17.40 37.50 18.11 39.03 11.05 16.72 12.87 21.78

1989 17.32 36.46 17.90 37.11 10.99 16.99 11.93 20.47

1990 16.55 34.78 17.66 35.31 11.08 17.27 11.24 19.44

1991 15.99 33.35 17.07 33.83 11.38 17.58 11.09 19.13

1992 15.47 32.00 16.48 32.41 11.71 17.90 10.97 18.85

1993 14.98 30.73 15.93 31.06 12.05 18.25 10.84 18.57

1994 14.52 29.51 15.41 29.78 12.43 18.62 10.73 18.30

1995 14.08 28.36 14.92 28.57 12.83 19.02 10.62 18.04

Assumptions:

1) Debt is issued at 11% and is amortized over 35 years.

2) Bond Coverage is computed at 1.10 times level debt service.

-3)—  H.B.-9-Rates are stated "with limit", includes Bond Coverage, Debt Service~only7  and
M&O Costs.

4) Computation of H.B.9 - on John Nuveen & Company Computer Model; see Schedules A - F, 
for data and analysis.

5) S.C. = SUSITNA CLAUSE; Example Computation follows:

TYEE LAKE - 1986

1) State Appropriation for Project = 582,000,000 x (10%) = $ 8,200,000

2) Amount to be long term financed = $50,000,000
Computed annual operation revenues equals 
(14.210 which includes Debt Service Component 
and the 1:10 Bond Coverage times the number
of-project firm sales which is (33,069,000 KWH)

3) ($.1421) (33,069,000 KWH) 4,699,300

1



4} Annual K50 Costs which increase at a
rete of 7* per annum, See Schedule "D"

5) Total Computed Project Costs inclusive of M&O Costs

6} To oet Susitna Clause Cost of power estimate
(514,311,100 f 33,069,000 KWH) =

1 , 4 1 2 , 0 0 0  

3 4 , 3 1 1 , 1 0 0

543.28d/KWH

It should be noted that this format was utilized for TYEE LAKE, SWAN LAKE, SOLOMON GULCH, 
AND TERROR LAKE. Worksheets are attached for confirmation.



TABLE 2

HOUSE BILL NC. 9/SUSITNA COMPARISON 
WHOLESALE POWER RATE'S AT c/KWH

Year End SWAN LAKE TYEE LAKE SOLOMON GULCH TERROR LAKE
June 30 H.B.9 S.C. H.B.9 S.C. H.B.9 S.C. H.B.9 S.C.

1986 17.49 29.17 18.48 33.87 11.18 12.93 14.90 22.22

1987 17.46 27.78 18.31 31.11 11.11 12.93 13.86 23.32

1988 17.40 26.45 18.11 28.57 11.05 12.93 12.87 20.44

1989 17.32 25.19 17.90 26.24 10.95 12.93 11.92 19.61

1990 16.55 24.00 17.66 24.10 11.03 12.93 11.24 18.81

1991 15.99 22.85 17.07 22.89 11.38 12.93 11.09 18.44

1992 15.47 21.76 16.48 21.75 11.71 12.93 10.97 18.08

1993 14.98 20.73 15.93 20.66 12.05 12.93 10.87 17.72

1994 . 14.52 19.74 15.41 19.62 12.43 12.93 10.73 17.37

1995 14.08 18.80 14.92 18.64 12.83 12.93 10.62 17.03

(1) PROJECT COSTS:

SWAN LAKE: $ 98,000,000
TYEE LAKE: $112,000,000
SOLOMON GULCH $ 53,000,000
TERROR LAKE $196,000,000

(2) H.B.9 Computation - John Nuveen & Company Computer Model, inclusive of Debt Service 
 H%./35_years;_l.10-Bond Coverage-and^Maintenance & Operations Cost ---- :--------

(3) S.C. Susitna Blackmail Clause Computation Example 

Tyee Lake - 1986

Total Project Cost $112,000,000 (10a') = $11,200,000 = 33.87t/KWH
33,069,000 KWH

(A) Analysis assumes no additional major Capital Expenditures





----------------------------------------------------------
THIRTEENTH LFniSLATUllE 

FISCAL MOTE

THE LEGISLATURE OF THE STATE OF ALASKA t]
t .trt ATrn?r n )  ' -

HB 115

I. REQUEST
Bill/Resolution Mo._______ _______________________
Title "Art- Rolatine to Brown and Grizzly Bear" 
Requested by \-Vfrvc4-e_ Ac.£*>

Expenditure Type 

I I Revenue Type

Date

II. FISCAL DETAIL 
Agency Affected_ D e partment of Pnhlir. Safety
Program Category Affected fish a Wildlife Protection
BRU, Program, Or Subprogram^) Affected Fish A Wildlife Protection 
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 83 FY 84 FY S5 FY 86

c--
00><U, 

11

FY 88

TOTAL -0- -0- • •0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-------------------------- -------------------------- MU

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

No Fiscal Impact

u

f£B T f l®

I V .  DATE J a n u a r y 2 8 ' 1 9 8 3  PREPARED BY P au l C onno r  Phono ./.f i .5 -4338
D I V I S I O N  Admin. Services I n i t ials__________ .

Original: L e g i slative Finance D E P A R T M E N T  OF P U B L I C  SAFETY / ^ X v V f n i t i r l s  
c c : Budg e t  and M a n a g e m e n t  / t  'U

Prime Sponsor (First L e g i s l a t o r  Mamed) p'

3 3 - o o f  n v v .  t p / sr*.>
O M R  P e w i  rau roH  H i t *  n  T o c n V i a v a y '
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COMMITTEE REPORT 

HOUSE

FURTHER: FINANCE

(9)

Date:  cA
1 / 2 6 / 8 3  

Mr. Sp e a k e r :

The C o m m i t t e e  on RESOURCES __________  has hadfegbllb 118

n k m .

An Act relating to the ‘crown and grizzly bear tag requirement for 
Alaska residents; and providing for an effective date.

under consideration and reports it back as follows:

[ ] 

[ 1 

[ ]

[ ] 

[ J 

[ ]

do pass [ ] do not pass

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  with CS for ;J I I/>___________________
and r e c o m m e n d s

[ ] same title
X /C l new title

o o
AND a t t a c h e s  a " L e tter of Intent" [ ] New Fiscal N./te

[ ] Zero Fiscal Note Attached
reports it back w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the

M E M B E R S  S I G N I N G  
DO PASS

/' /  !/ >< W '  J ?~uP \

? ! 't7v
v / ...

/ j

/

Commi ttee

M E M B E R S  HA V I N G  
O T H E R  R E C O M M E N D A T I O N S :

y-<

r . v..-' •••• _ _

C H A I R M A N

H 60
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STATE OF ALASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Sill Me: CS HB 118 Date on Bill: 2/7/83
Title: ArfflCfi elating.to a Brown and Grizzly bear tag fee foi a resident

Sponsor: Shultz

Requestor: Hnnsp Resources

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Do!lars)

•

1 1 FY 83 1 FY 84 FY 85 | FY 86 ) 1
Capita 1 1 1 1
Operati na 1 1 1 1 I
Tota 1 I i -o- t -o- -0- | -0-

b. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: Co. Robert Sticklec Phone: 269-j532
Division: Fish & WtTdVtfe P m e u l l u n  Date. ?/-|R/fn ~

Approved by Commissioner: f 4 / w 'Orl^f 
v ■■

Date:
Department: Public Safety

Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor

Copy to Requestor 2/15/83



Represenativa John Ringstad 
Chairman, House Resources Committee 
State Capitol 
Pouch V
Juneau, AK 99811

Dear Representative Ringstad:

I would like to present the following position which the Division of Fish 
and Wildlife Protection, Department of Public Safety holds w5th regard to 
House Bill 118 under proposal:

HB 118 - Support

This will increase the incidental take of brown/grizzly bear in selected 
areas and assist in meeting species management plan.

Sincerely,



January 2b} 1983

Representative Dick Schultz 
State Capitol Building 
Juneau, Alaska 99801

Dear Dick:

Cn January 5, 1983 the Tok Cutoff-Wabesna Road Advisory Committee met in 
a general meeting to discuss hunting regulations* There were several things 
discussed with two of them pertaining to you.

#1 We would like to see legislation written and passed that would control 
or rather step harrassment of hunters, trappers, and fishermen. We would 
be able to carry on our life-style without harra'jsment from the "greenies".

#2 We would like to see legislation written and passed that wculd eliminate 
the $25 trophy tag for resident grizzly/brown bear hunters. We believe the 
State is rich enough without charging its residents a $25 fee.

Our committee will be meeting within a few weeks and correspondence from you 
would be appreciated. I would like to able to tell the folks something about 
these two items.

Good luck and if there is anything I or this committee can do to help, please 
let me know.

Sincerely,

Bill Ellis, Chairman
Tok Cutcff-Nabesna Rd. Advisory Comm
S. R. Bex 380
Gakons, Alaska 99535
907/822-3h26



P. 0, Box 28 
Glennallen, AK 99588 
December 30, 1982

The Honorable Richard Shultz 
District 17 Representative 
Pouch V
Juneau, AK 99801

Dear Representative Shultz:

At the December 7, 1982 Copper Basin Fish and Game Advisory 
Comrfiittee meeting held in Glennallen, an in-depth discussion 
was held by the committee and a number of local citizens.

At that time, the focal subject of much of this discussion 
was of brown bear and grizzly bear predation problems and 
their effects on local game, people and property.

As Unit 11 and 13, in the Copper Basin, are by far the most 
hunted for caribou and moose, our game numbers are constantly 
under pressure from hunters. In addition, recent studies have 
shown that these two units harbor the heaviest concentration of 
brown bear in the state and per capita possibly the world.

As you may know, we have many adverse confrontations between 
people and bears each year in our area. Within a half mile of 
the community of Glennallen, as many as twelve bears wander 
freely to and from the local garbage dump at all times of the 
day and night. Some residents have found it necessary to main­
tain an all-night watch to keep their houses from entry by bears.

in view of the many problems involved with these bears, and their 
tremendous predation on game animals, this committee and these 
citizens would ]ike to solicit your aid in the temporary removal 
of the required $25 brown bear tag fees. As most residents here 
cannot justify ;;he $25 expenditure, we feel that the removal of 
these fees would allow the taking of many local bears, which are 
not removed because of the cost of these tags.

On behalf of the people of this community, please consider our 
request an urgent one and worthy of your efforts to help us in 
the removal of this required expenditure, which many cannot afford. 
Thank you for your help in this matter.

Sincerely,

ID GA M E A D V I S O R Y  B O A R D

ML/11



,ct p  n c^ 3

k E 'ey

DEPARTMENT OF PUBLIC SAFETY
DtYjsm of fish » mouFEHtcncnau

BILL SHEFFIELD, GOVERNOR
ROBERT J. SUNDBERG 
COMMISSIONER

P. O. BOX 6188, ANNEX  
ANCHORAGE, ALASKA 99502

February 9, 1983

Represenative John Ringstad 
Chairman, House Resources Committee 
State Capitol 
Pouch V
Juneau, AK 99811

Dear Representative Ringstad:

I would like to present the following position which the Division of Fish 
and Wildlife Protection, Department of Public Safety holds with regard to 
the Committee Substitute for House Bill 118 under proposal:

CS H3 118^  Support

This will increase the incidental take of brcwn/grizzly bear in selected 
areas and assist in meeting species management plan.

Sincerely,

'to
Robert Sundberg 
Commissione:
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I I .

THE LEGISLATURE OF THE STATE OF ALASKA
THIREEEiTH LEGISLATURE

FISCAL MOTE [_l E x p e n d i t u r e  Type 

I I R e v e n u e  Typ e
REQUEST
Bill/Resolution Ho. HB 118_____________________________________
Title_rGlating to the brown & grizzly bear tag rpmiirpmpnt for AK rpsidpntc 
Requested by House Resources Cnmmi t . t P P   Date 1/31/83

FISCAL DETAIL M/.
Agency Affected_________  ' ______________________ _____________________
Program Category Affected M M
BRU, Program, Or Subproaram(s ) Affected N/A
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

ICO PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 33 FY 84 FY S5 FY 86 FY 87 FY 88

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

0 (L .. . (1___________

POSITIONS

FULL TIME
PART TIME
TEMPORARY

0 ‘ O' ,_0__ . .. . .
III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

F E B  9 19H'i

LEGISLATIVE FINANCE

IV. DATE 1/31/83 p r e p a r e d  by Col. Robert
d i v i s i o n  Fish L Wildlife P qfaitial

le^honc 269-5532

Original: Legislative Finance DEPARTMENT OF PUBLIC SAFETY^ 
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 - 0 0 1 C R p v . 1 ?./?'?) OMB R e v i e w e d  b y :  E r i c  L a s c h e v e r

I nit i a l s



Alaska Statewide 
Hunters Success 1981-82 Season

Species Resident Harvest Non-Resident Harvest
Unknown
Unsuccessful

Total
hunters

Total
harvest

SHEEP

successful
hunter

unsuccessful
hunter

% of 
Harvest

successful
hunter

unsuccessful
hunter

% total 
harvest

33
1980 839

1,081*561 1,032 67% 278 21 33% 2,348*

t
BROWN
BEAR

371 A ,007 46% 436 551 54% 5,365 807

CARIBOU 1,886 575 91% 1,398 65 9% 29 3,953 14,8i3**

MOOSE A ,669 14,492

i1

C
O

C
O 627 680 12% 434 20,902

23,550*
5,296
6,099*

* Drawing data included, hut lacking residency breakdown

underlined ■ Drawing hunters not included 

** 10,919 caribou, estimated, unreported harvest



Reasoning behind the proposed CS for HB 118

The committee substitute is very simply better 

language, that gives the Board of Game the option of 

lifting the $25 tag fee, should they decide it is in 

the best interest of resource management to do so.

The language is also more consistent with that 

used for the same purpose regarding musk oxen tags, 

in AS 16.05.340(a)(18)(B).



FISCAL MOTE

I . REQUEST
Bill/Resolution No. Committee Substitute for House Bill 118_____
Title Brown and Grizzly b ear tag- fee for resi dents______________
Requested by Hnnse Rpgmirees_________________________ Date_2/£t4/&3____

II. FISCAL DETAIL
Agency Affected Depar t m e n t  of Fish and Game________________________
Program Category Affected Game Resonrr.p Conservation , NRMF.C_______
BRU, Program, Or Subprogram(s) Affected niinoinn nf ______________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES 0 0 0 0 0
200 TRAVEL 0 n n n n
300 CONTRACTUAL n 0 n n o
400 COMMODITIES 0 o 0 n n
500 EQUIPMENT n n n A n
600 LAND & STRUCTURES r\

u u —  u--- U

700 GRANTS,CLAIMS,ETC. U ■■ u 0 0 0
0 ' 0 0 0 0

TOTAL
0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 n n n n
FEDERAL FUNDS n n n o o
OTHER (Specify Source) o n n n n

POSITIONS

FULL TIME 0 0 n n n
PART TIME n n n o 0
TEMPORARY o 0 o n n

III. ANALYSIS (See Fiscal Note Preparation Instruction, Sec:ion III)

T h i s  p r o p o s a l  w o u l d  r e s u l t  i n  a  r e d u c t i o n  o f  f i s h  a n d  g a m e  
t a g  r e c e i p t  r e v e n u e s  r a n g i n g  f r o m  z e r o  t o  $ 4 , 0 0 0 .  No o t h e r  
f i s c a l  i m p a c t .

A t  R e s o u r c e s  C o m m i t t e e  m e e t i n g  o f  2 / 0 4 / 8 3 ,  AD F& G i n d i c a t e d  
t h e  i m p a c t  w o u l d  b e  z e r o .

/ )

IV. DATE F p h rnary l i a a -3 PREPARED BY John Ringstad, Chairman
A G E N C Y _____________________________________

Original: Legislative Finance PHONE_________________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)



/ CommissionerD E P A R T M E N T  O F P U B L I C  S A F E T Y  /
/ P. O. BOX 6188, ANNEX 

DfYJSIM OFRSH b WILDLIFEPfiOTECTKW / ANCHORAGE. ALASKA 99502

January 27, 1983

Representative John Ringstad 
Cnairman, House Resources Committee 
State Capitol 
Pouch V
Juneau, Alaska 99811

Dear Representative Ringstad:

I would like to present the following positions which the Division of 
Fish & Wildlife Protection, Department of Public Safety hold with regard 
to the subsequent House Bills under proposal:

H.B. 5 - Neutral

This bill may prove to be detrimental to some of the smaller fisher­
men.

H.B. 47 - Neutral (with amendment)
A
' Proposed Amendement:

L /
Require all nonresidents to be guided or in the 
company of 2nd degree kindred.

As written the bill will invite an increase in residency falsifi­
cation on hunting .licenses. These are not usually identified until 
after the season is over and consequently the people are already out' 
of state;

Assigning nonresidents to guides will increase control of the non­
residents. We would propose that permits be issued to the guides in 
the areas where the Board determines a population of animals warrants 
allowing nonresidents to hunt.

Nonre'sident aliens are already required to use a guide and since that 
requirement became effective enforcement problems with nonresident 
aliens has declined sharply.



Representative John Ringstad 
Chairman, House Resources Committee

January 27, 1983

H.B. 63 Neutral

No Comment.

H.B. 67 (support with amendments)

Proposed Amendement:

Require a subsistence license. The applicant 
for the license must sign an affidavit attesting 
to the fact that he meets the income require­
ments to obtain a subsistence license and falsi­
fication of the affidavit is perjury. A very 
strict penalty for perjury should be established 
for this offense and sentencing made mandatory.

"UNENFORCEABLE AS WRITTEN"

We cannot get records from IRS to verify income and we have no way of 
knowing or proving the number.of family members in a household.

Sincerely

u

-2-





LICENSING PROCESS

"the Federal Energy Regu la to ry Comm ission Is charged with the responsib ility of 
foste ring the comprehensive deve lopment of the Nation ’s waterways consistent 
w ith pub lic safety. The Susltna R iver Is a pub lic resource; therefore, the 
Comm ission must ensure that any hyd roe lec tric development on the Susltna River 
Is In the best Interest of the pub lic .

When the Susltna H yd roe lec tric P ro jec t license applica tion Is tiled by the Alaska 
Power A u tho rity (APA), the app lica tion Is firs t reviewed by staff to ensure that It 
con ta ins all the In fo rm ation necessary fo r the Comm ission to assess the pro ject. 
When the app lica tion Is deemed acceptab le fo r processing by the D irector, O ffice 
of E lec tric Power Regulation , the Comm ission In itia tes a pub lic and agency 
comment period . Public no tice In the Federal Register and in Alaskan newspapers 
w ill Invite the pub lic to comment on and partic ipa te In the licensing process. 
t Federal, Stale, and local agencies are prov ided copies of the applica tion and are 
iasked to provide comments in the ir respective areas of expertise.

C oncurren t w ith the pub lic comment period , Comm ission sta ff experts Initiate a 
Ihrc-e-prongcd evaluation of the Susltna P ro je c t.E le c tr ica l engineers .and* 
econom ists w ill evaluate the ndequacy_QLc.leciO.col. load f o r c c a s t $ J o r J \ I a r. k a _a n d > 
tHe'n 'eed.tor.Susitna Pro ject power Geo log is ts and c iv il engineers w ill evaluate 
the In teg rity of p ro jec t structu res. A team of environmenta l scientists w ill -'rcpnre 
.-m env ironm en ta l im pact sta tement assessing the p ro je c t’s poten tia l Impacts on 
hie Alaskan ecosystem . Upon com p le tion of these analyses, the staff positions on 
need fo r power, pro jec t In teg rity , and environmenta l Impacts may be subjected to 
the scru tin y o f hearings before an adm in is tra tive law Judge. At these hearings, 
Intervenors In the Susitna proceed ing have the oppo rtun ity to support staff's 
analysis o r present opposing pos itions . At the conc lus ion o f the hearing, the 
adm in is tra tive law judge prepares an op in ion on the Issues.

A fte r the adm in is tra tive law Judge has rendered an In itia l decis ion , the five 
Comm issioners w ill make the fina l decis ion on whethe r or not to issue the license 
fo r the Susitna Project and what cond itions to attach to the license, If Issued. If n 
hearing has been held, the O ffice of Opin ions and Review, w ith guidance from the 
Comm issioners, w ill prepare the license document. The Comm issioners w ill 
review the entire record fo r the Susltna ProJect^Jn.order fo r the APA to receive n 
(license fo r the Susltna Project, She'record must convince a m a jo rity of the 
Comm iss ione rs .tha t the p ro jec t.Is needed, Jha t the struc tu res w ill be safe, and t l in f 
t lhe environmenta l im pa c ts .o f cons tru c tion and opc ra iio n w ill be adequately *1 
m itiga ted ."'



Alaska State Legislature

Speaker of the House of Representatives
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-3720

MEMORANDUM

A p r i l  6 ,  1 9 8 3

T o :  R e p .  J o h n  R i n g s t a d
C o - C h a i r m a n  H o u s e  R e s o u r c e s

F r o m :  R e p .  J o e  H a y e s  
S p e a k e r

R E :  HB 1 2 0 , 1 2 1 , 1 2 2

I  am e x p e c t i n g  i n f o r m a t i o n  r e l a t i n g  t o  t h e  S u s i t n a  
l e g i s l a t i o n  t o  b e  a v a i l a b l e  o n  F r i d a y .  A t  t h i s  t i m e ,  I  w o u l d  
a s k  t h a t  o n l y  t e s t i m o n y  b e  t a k e n  o n  t h i s  l e g i s l a t i o n  a n d  t h a t  
t h e s e  b i l l s  n o t  b e  m o v e d  f r o m  t h e  c o m m i t t e e .  I t  i s  my 
u n d e r s t a n d i n g  t h i s  l e g i s l a t i o n  w i l l  b e  b e f o r e  t h e  c o m m i t t e e  
a g a i n  a t  t h a t  t i m e .  I  am a ^ s o  d e l a y i n g  f u r t h e r  t e s t i m o n y  f r o m  
my o f f i c e  o n  t h e s e  b i l l s  u n t i l  F r i d a y  w h e n  I  h o p e  t o  p r e s e n t  
y o u  a n d  t h e  c o m m i t t e e  w i t h  a  r e c o m m e n d e d  c o u r s e  o f  a c t i o n .

I  b e l i e v e  f u r t h e r  i n f o r m a t i o n  w i l l  a l s o  b e  a  s i l a b l e  o n  o t h e r ,  
p e n d i n g  h y d r o  l e g i s l a t i o n  s u c h  a s  t h e  a p p r o p r i a t i o n  f o r  
S u s i t n a ,  a n d  w o u l d  r e q u e s *  t h a t  t h e  b i l l  r e m a i n  i n  c o m m i t t e e  
u n t i l  a t  l e a s t  s u c h  t i m e  » t h e  i n f o r m a t i o n  i s  a v a i l a b l e .  I  
b e l i e v e  t h i s  w i l ]  b e  b y  t h e  e n d  o f  t h e  w e e k .

T h a n k s .





STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: HB 122 Date on Bill: 1/26/83

Title: "An Act relating to bonds issued by the Alaska Power Authority, ........................

Sponsor: Hayes
Requestor: House State Affairs

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

. 1 FY 83 FY 84 | FY 85 | FY 86 1 1
Canital I 1 ! 1 1
Op .'rating L i

_  .  1

Total 1 0

oo

1 1

b. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

There is a potential obligation of the State for $5,400,000,000 to cover 
bonds issued by the Alaska Power Authority for acquisition and construction, 

of the Susitna Hydroelectric Project.

4. Disclaimer:
This statement lias not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: Robert Molin_______
Division: Alaska Power Authority

Approved by Commissioner^ Richard A. Lyon

Phone: 276-0001

Date: X V ?

Department: Commerce Economic Development

5. Distribution:
Original to Legislative Finance 

Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

Date:

2/15/83





Departm ent

Natural Resources

S p o n *o ; (P r in c ip a l) .. B ill N um ber

Rules Committee by request SB 102

D ep artm ent P o iit io n

This bill was authored by the Department in response to requests by the Legislature 
and the. public for a homestead program. If the State is to have a homestead program, 
we favor this appxroach.

D iv is io n  D irecto r
Tom Hawkins

O rta  C o m m xiup ner'*  S ignatu re  Date

2-19-83 m Z r  2 " 2 1 “ 8 3

G O t/ E R N O R 'S  O F F IC E  U S E

C o m m ent*:
r

■ . - -

□  P o sitio n  N o ted

B y •• ■ r ‘ ’
Date

• S U M M A R Y

t .  a) R e lated  B ill*  (S im ila r  or C o n f lic t in g

HB 167, HB 130 and SB A3
1 . b) O ther A pencle* A ffe c te d  b y  B ill

2 . a ) O rg an iza tio n a l S u p p o rt fo r  B ill 2 . b ) O rgan izationa l O p p o sitio n  to  B ill

3 . P ropram  E f fe c t s  o l B il l

As an option to land disposals offered under subdivision, remote parcel, homeslte 
•or agriculture, the Department would offer land disposals under the homestead 
provisions of this bill.

4 . F isca l Im p a c t : 0  None □  F i ic a l Noto A ttached

S . A m end m ent* P ro p o so d :

To discourage speculation, require payment of 10% of appraised fair market value 
to the State on any subsequent conveyance within 99 years.

i

6 . C o m m e n t* :

.  .

:r * £
■ r'ZT-*



^7A7F OF A! A^KA 
PRELIMINARY S T A T E M E N T  OF FISCAL IMPACT

' 1 M o : SB 102 Date on Bill: 9-1-PI
tie: to act relating to homesteads and orovid-:nc> ?>n pffprtivp rlat-o
tnsor: ' Rules Committee

cuestor: Governor I

Estimated fiscal impacts on: ’

a. Expenditures: 
(Thousands of Dollar?I

1 | I FY 53 | FY 84 FY 65 1 FY 86 1

.aoita 1 1 1 1 1 1 1

.otratino 1 1

ota 1 101101 t0 1101

b. Revenues:
•

Revenue 1 1 1 1 1

. Source of funds to offset fiscal impact of bill:

A homestead program would be considered by DNR as an alternative to existing 
land disposal programs for which we are budgeted annually. Therefore, no 
additional funding is requested beyond the budget appropriation.

. Disclaimer: 
This s t a t e m e n t  has not been reviewed by the OMr in the Office of the Governor. It ooe 

not represent the poTTcy of the Sheffield Administration or the final estimate of fisc 

"impact.

repared 5y:______ Sharon Barton______________________________________________ Phone: 465-2400_________ _

1 vis* on:__________ Crimm-i qc-i rnpr 1 e   Date,----- 2 - 1 ____________

proved by C o m m i s s i o n e d :______ % f)> rS 0  j   Date: 2-20-83____________ _

leoa r t m e n t :_________Natural Resources_____________________________________

Distribution: 
Original to L egislative Finance 

Coov to 0MB
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k STATE OF ALASKAV.'

. OFFICE OF THE GOVERNOR ' . »-.:c. • . “m,
v»"; ' •" i-- .-

BILL ANALYSIS 1
D epartm ent

Natural Resources

S p o m a r (P r in c ip a l)

Moss •
s i l l  N u m b e r

SB 43

D epartm ent P o iit io n

DNR favors the provisions of the Administration homestead bill -  SB 102.

D iv it io n  D ire c to r

Tom Hawkins
Data

2-22-83 C“ W H

D ata
2-22-83

G O V E R N O R 'S  O F F IC E  U S E

Co m m ent*:

□  P o iit io n  Noted
By Date

■ S U M M A R Y

1. a) Re lated  B ill*  (S im ila r  or C o n flic t in g

SB 102, HB 167 and HB 130

1 . b) O ther A g e n c ic i A f(a c te d  by B ill

2. a) O rg an iza tio na l S u p p o rt fo r  B ill 2 . b ) O rg an iza tio na l O p p o iit io n  to  B ill

I

3 . Program  E  (fac t*  Of B il l
As an option to land disposals offered under subdivision, remote parcel, homesite 
or agriculture, the Department would offer land disposals under the homestead 

provisions of this bill.

4, F i ic e l Im p a c t : ■0 Nona f~l F itc a l N ote A ttached

5. A m end m ont* F'ropotod:

Amend open filing system of disposal to aliquot part or surveyed parcel disposal.

6 . C o m m e n t* :

Jjgf.



'sTATF'DF Al ASKA 

PRELIM INARY STATEMENT OF FISCAL IMPACT

No: SB A3 Date on Bill: 1-18-83

nscr:___  "Moss

..ester:

An act granting homesteads to Alaska citizen?: and prnvid-inr A;~nt

Estimated fiscal imoacts on:

expenditures:
(Thousands of Dollars 1

I FY 83 . FY 84 | 'FY 65 Y 86 r
iDltZ; I

reraiino

:ta i - o - .=0=.

revenues:

avenue

Source of funds to offset fiscal impact of bill

A s s u m p t i o n s : A homestead program would be considered.by DNR as an alternative to existing 
land disposal programs for which we are budgeted annually - therefore, no 
additional funding is requested beyond the budget appropriation.

Disci aimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It does 

not r e p r e s e n t  the poTTcy of the Sheffield Administration or the final estimate of fiscs 

imoact.

■epared By: 
vision:

Sharon Barton Phone: 465-2400

Date: 2- 19-83

:prcveo 
■os rcme.nt:

by C o m m i s s i o n e r : ^  _________  Date.^ 2-20-83

Natural Resources

Distribution:
Orioinal to Leoislctive Finance

• r* v/ • ̂



Department
Natural Resources

Spo nso r (P r in c ip a l)

Uehling, Barnes, Cowdery etc.

D epartm ent P o sitio n

DNR favors the pri.

-r-'--

•■s A  SB 102.

B ill N u m b ir

HB 130

D iv is io n  D ira c to r

Tom Hawkinfes

D ata

2-22-83

C o A m  ssionar's  S ignature Date

2-22-83

G O V E R N O R 'S  O F F IC E  U S E

C o m m ents:

• ' .V .  * 

-  •
*

By .. . Dai# -

Q  Position  N oted

. S U M M A R Y

1. a ) R elated  B ills  (S im ila r  or C o n f lic t in g 1 . b) O ther A g rn c ir . A ffe c te d  b y  B ill

SB 102, SB A3 and uB ^67
2 . a ) O rg an izatio na l Su p p o rt fo r  B ill 2 . b ) O rg an iza tio na l O pp osition  to  B ill

3 . Program  E ffe c ts  of B il l

As an option to land disposals under subdivision, remote parcel, homesite or 
agriculture, the Department would offer land disposals under the homestead 

provisions of this bill.

•

4 . F isca l Im p a c t : Q  N o n e  £ )  F i ic a l Note A tta ch e d

5. . *m #ndm anti P ro p o sed :

Reduce maximum acreage offered under agricultural program to 160 acres, reduce 
maximum non-agricultural land to AO acres. Eliminate clearing requirement on 

non-agricultural land.

6 . C o m m ents:

• ■ •

. M



F7A7F OF Al AFKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

1 Ho: HB 130 Date on Bill: 1-26-83

. le: An act relating to homestead entrv; and nroviding for an effective date.
insor: ■ Uehling, Barnes, Cowdery, Flood and Ward

•'uestor:

estimated fiscal impacts on:
•

c. Expenditures:
(Thousands of Pollers)

1 1 1 FY 83 FY 84 | FY £S I FY 86 . 1

laoita i ! 1 -C- iQI10ilo1

__
1 •

oeratino 1 j -o-

! 1 0 1 1 0 1 1 o 1

it)O

1 1 -0-

10 i1o11o1

b. Revenues:
-

.evenue 1 1 1

Source of funds to off.et fiscal impact of bill:

. Assumptions: A homestead program would be considered by DNR as an alternative to existing
land disposal programs for which we are budgeted annually. Therefore, no 
additional funding is requested beyond the budget appropriation.

. Disclaimer: 
This s t a t e m e n t  has not been reviewed by the 0 S in the Office of the Governor. It doe 

not r e p r e s e n t  the policy of the Sheffield Adrrr, n s t r a t i o n  or the final estimate of fisc- 

impact.

repared By: Sharon Barton _____________________________________ Phone: 465-2400
ivision: Commissioner's Office Date: 2-19-83

: proved by C o m m i s s i o n e r ^  i jftYrX' 0   Date: 2 -2 0 -8 3
£ Dc rimenI Natural Resources

Distribution:
Orioinal to L e o i s l a t i v e  Finance 

Cccv i d  QMS



Departm ent

Natural Resources
S p o n so r (P r in c ip a l)

Tischer ,->Bettisworth, Bussell „ Etc
B ill N um ber

HB 167

D epartm ent P o s it io n
The Department does not favor a 
the provisions of SB 102.

homestead program by staking. We recommend

D ivis ion  D ire cto r

Tom Hawkins
Date
2-22-83

C o m m iu i^ p tt 'i S io n a tu re j .  _ Date
2-22-83

G O V E R N O R 'S  O F F ' J E  U S E

Com m ents-
•

□  P e tit io n  N oted
ey “ Date

• S U M M A R Y
1. a) R e lated  B ills  (S im ila r  or C o n f lic t in g 1 . b ) O tfier Agencies A ffe c te d  b y  B ill

SB 107. HB 130 and SB A3
2 . a) O rg an iza tio na l S u p p o rt  fo r  B il l 2 . b ) O rgan izationa l O p p o sitio n  to  D ill

3 . P rogram  E ffe c t s  o f B il l

As an option to land disposals offered under subdivision, remote parcel, hemesite 
or agriculture, the Department would offer land disposals under the homestead 
provisions of this bill. Because of high costs involved in cadastral survey 
required by this bill, total acreage offered by DNR under a given land disposal 
appropriation would be reduced.

•

4 . F isca l Im p a c t : N on a Q  F is c a l N ote  A tta ch e d

5. A m end m ents P ro p o se d :

Amend staking requirement to aliquot parcel or surveyed parcel diiposal. Increase
clearire requirement to 25% on agricultural land. To discourage speculation, require 
payment of 10% of appriased fair market value to the State on a subsequent conveyance

within 99 years.
E . C o m m in u :

• •
*v-

• r  •
. '#

1



' No:________ hb 167    Date on Bill: 2-7-83______________
£:___________An act relating to homesteads; and providing for an effective date._______

~S3r:______ Tischer, Bettisworth, Bussell, Iritz, Liska, Schultz, Ward anci Szymanski
•jestor;_________________________________ ___________________________________________________________

istiiTicteo f i s c a l  impacts cn:
I s  .

a. E xp end itu re s : * . "'-7 ~~r
(Thousands of Pollers')

1 FY £3 • FY 84 1 'FY 85 FY 86

:D1tB 1 1 -

oeratino 1

:ta 1 -0- 1 -0- 10 110 1101

I • -•
1 5 . r e v e n u e s : • •

avenue ( j I 1

Source of funds to offset fiscal impact of bill:

A homestead program would be considered by DNR as an alternative to existing 
land disposal programs for which we are budgeted annually. Therefore, no 
additional funding is requested beyond the budget appropriation.

. Disclaimer:
This s t a t e m e n t  has not been reviewed by the 0MB in the Office of the Governor. It does 

not r e p r e s e n t  the policy of the Sheffield Administration or the final estimate of fisca 

lmpc c t .

-spared B y : Sharon Barton ______________________________  Phone: 465-2400_________
•;vision: Commissioner's Office __________________________  Date:______2-19-83_______

coroved by C o m m i s s i o n e r * ^  M ffrS t) ^   Date: ?_9n->n

eoartment: Natural Resources_________ _______________________________

Distribution:
Original to Legislative Finance 

Ccov to 0MB



Specific Comparisons

HB 167/HB 130

F i n d i n g s  (A)

Neither House Bill contains a findings section.

L e n d  I d e n t i f i c a t i o n  (B)

The main difference in the two bills is KB 167 specifically directs 
that the Caimissioner shall designate land and make it available for 
homestead entry. HB 130 does not.

HB 167 also requires a cadastral survey to establish section corners 
to be paid fn: by the state, requires public notice and denies any 
preference rights such as length of residency, veteran, etc.

Qualifications for Applicants (C)

HB 167 requires staking of the parcel which can be up to 160 acres and 
requires that entry permits be let out on a first come first serve 
basis. HB 130 requires applicants to be qualified under (AS 38.05.057) 
the lottery program or (AS 38.05.077) the remote parcel disposal 
procedures. HB 130 also disqualifies a person who has leased a remote 
parcel, or applied for a homestead entry within the previous 8 years.

HB 167 prohibits the conveyance- of a permit in any manner except by 
testate or interstate succession. HB 130 does not address conveyance. 
HB 167 requires a specific fee of $500.00 for applicants of which 
$400.00 is refundable after .neeting all other patent requirements. 
HB 130 simply states than a fee may be charged. HB 167 also requires 
a conmitment from the applicant that he or she agrees to all 
conditions necessary for patent.

Revocation of Permit (D)

HB 167 spells out specific prohibited actions that irtust not take place 
or the state may condemn and the property revert to state ownership in 
90 days.

Those conditions are:

1) an assignment, conveyance, or other transfer of the permit;

2) failure of the permitee to submit a plat of survey to the
director within 18 months after issuance of the permit;

3) failure to erect a dwelling or to clear the land in the time
required under AS 33.09.040(a), except drat if the director finds 
that the dwelling or clearing Las been nearly completed and 
progress toward completion is being made at the expiration of the 
time required, the director may extend the time required for 
completion for not more than one year;



4) failure to brush the boundaries of the parcel within one year.

HB 130 also requires compliance with specific criteria and authorizes 
the A.G. to eject the homestead applicant if called on by the director 
to do so. The required criteria is as follows:

1) occupies the land for a total of 35 months;

2) erects a habitable dwelling;

3) clears and prepares for cultivation not less than

(A) one-fourth of the land entered if the land is limited to 
agricultural use; or

(B) one-eighth of the land entered if the land is not limited to 
agricultural use;

4) brushes the boundaries of the homestead entry and maintains the 
brushed boundaries so that they are easily visible frcm the 
ground;

5) causes a survey of the homestead entry to be made that is 
acceptable to the director.

(b) The director shall require an applicant for homestead entry 
to submit proof necessary to establish compliance with the 
requirements of (a) of-this section. An applicant is not 
required to submit proof under (a) (4) or (5) of this section 
if the land comprising homestead entry has been surveyed.

(c) As used in this section, "habitable dwelling"

\1) means a permanent dwelling of not less than 2C"; square 
feet and its fixtures and facilities;

(2) does not include a mobile home ualess it. is permanently 
attached to a permanent foundation.

(d) A  person who has applied or received state land under this 
chapter is not eligible for a state loan under AS 03.10 for 
the habitable dwelling or the clear!, g of the land required 
under this section.

HB 130 also states that a person who has received state land under a 
homestead provision is not eligible for a state loan until patent is 
received.



Patent Requirements

HB 130

1) occupies the land for a total of 35 months;

2) erects a habitable dwelling;

3) clears and prepares for cultivation not less than

(A) one-fourth of the land entered if the land is not limited to 
agricultural use; or

(B) one-eighth of the land entered if the land is rot limited to 
agricultural use;

4) brushes the; boundaries of the homestead entry and maintains the 
brushed boundaries so that they are easily visible from the 
ground;

5) causes a survey of the homestead entry to be made that is 
acceptable to the director.

(b) The director shall require an applicant for homestead entry 
to submit proof necessa-.y to establish compliance with the 
requirements of (a! of this section. An applicant is not 
required to submit proof under (a) (4) or (5) oJ this section 
if the land comprising'homestead entry has been surveyed.

(c) As used in this section, "Habitable dwelling"

(1) means a permanent dwelling not less than 200 square feet 
and its fixtures and facilities;

(2) does not include a mobile home unless it is permanently 
attached to a permanent foundation.

(d) A  person who has applied or received state land under this 
chapter is not eligible for a state loan u: der 03.10 for 
the habitable dwelling or the clearing of the land required 
under this section.

HB 167

Sec. 30,09.040. ISSUANCE OF PATENT. (a) The director shall 
issue a patent to homestead entry land if the permit holder for that 
parcel

(1) resides on the homestead entry land for not less than five 
months a years for five years;

(2) completes an approved survey of the j-.’nd within 18 months 
after issuance of the permit;



(3) erects, within three years after the date of issuance of the 
homestead entry permit, a habitable, permanent, 
single-family dwelling on the homestead; for the purposes of 
this paragraph, a mobile home is not a permanent dwelling 
unless it is placed on and attached to a permanent 
foundation;

(4) clears five percent of the land within five years after the 
issuance of the homestead entry permit; for the purposes of 
this paragraph, land used for improvements is considered to 
be cleared;

(5) brushes the boundaries of the parcel within one year after 
issuance c'J the permit.

Municipal Considerations

HB 167 allows potential municipal and borough land to be designated 
for homestead land and also prevents those entities from selecting 
those lands already designated as homestead lands. HP 167 also 
exempts homestead entry land '*om local platting, recording, or 
subdivision requirements established under AS 29.33 and AS 40.15 
unless it is subdivided in the future.

HB 130 requires that the Commissioner of DNR consult with a municipal 
assessor before determining the purchase price of land located in the 
municipality.

Authorization of Regulations

HB 167 gives authority to commissioner to adopt regulations for 
implementing homestead provisions. HB 130 does not address regulation 
authority.

Definitions
HB 167
Sec. 38.09.900 DEFINITIONS. In this chapter

(1) "commissioner" means the commissioner of natural resources;

\2) "director" means the director of the division of land and
water management in the Department of Natural Resources;

(3) "Habitable dwelling" means a dwelling of a permanent nature, 
together with fixtures and facilities, including sanitary 
facilities, required by law or customary in the vicinity of 
the land made available for homestead entry;

(4) "resident" means a person who has resided in the state for
at least one year, does not claim residence in another 
state, and shows by all attending circumstances an intent to 
make this state the person's permanent residence.



STATF nF ALASKA 
PRELIMINARY STATtrtENT OF FISCAL IMPACT

Si!! No: C S H B  1 3 0 Date on Bill: 2 4  M a r c h  1983

i l u ' c :  An T P l s C i n c r  t n  h n m p « ; t - p f l H e ;

-ponscr: TTf="h*T T - n c r

necuestor: r n r r r m i  r * - p p

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Do!lars)

l i ! FY 83 ! FY TO FY £5 : FY 86 i i |

’ Ca o: ta i i ! 1 1 -n- i -n- i -n- i i
••Coerati no i ! 1 I -0- 1 -0- .I -0- : 1
Totai I ! I ! -0- 1 -0- ■ -0- • i 1

^ . Revenues:
-C- “ c “

■Revenue • i ! 1 -n_ : -0- ! -0- 1 1 I

2. Source of runes to offset fiscal impact of bill:

E x i s t i n g  p r o g r a m  b u d g e t  f o r  l a n d  o f f e r i n g  p r o g r a m .

3. Assumptions:

G i v e n  t h e  a n t i c i p a t e d  h i g h  c o s t  o f  i m p l e m e n t i n g  a n d  a d m i n i s t e r i n g  t h i s  
p r o g r a m ,  d u e  t o  p o t e n t i a l  d i f f i c u l t i e s  w i t h  a d j u d i c a t i o n  a n d  i n s p e c t i o n  
o f  s t a k i n g  p r o g r a m s ,  t h e  D e p a r t m e n t ' s  o t h e r  l a n d  o f f e r i n g  p r o g r a m s  w i l l  
b e  r e d u c e d .

-. Disclaimer:
This statement has net been reviewed by the 0N3 in the Office of the Governor. It there 
fore ooes not represent the final estimate of fiscal impact.

crepered cy: F a r r p i h p r Phone: 4 6 3 - 2 4 0 0
-"'Vision: r n m m i S R i n n p r ' s  O f f i c e Date: 2 8  M a r c h 1 9 3 3

Aoorcved by Comnissioner: 'tyflfYyS ^  .J^vJcT Date: 2 8  M a r c h 1 9 8 3
Department: N a t u r a l  R e s o u r c e s

5. Distribution:
Original to Legislative Finance 

Copy to 0MB 
Copy to Sponsor 

Copy to Requestor 2 / 1 5 / 8 3



DATE: 3 - A 8 -  Q 3  SPONSOR: R i p . I V v o X  VAl V\V~' y\n  
s u b j e c t (s ): H R  1 3 0  U o r f t A s f e f i L c i s ___________

HOUSE RESOURCES COMMITTEE OBSERVER/WITNESS SIGN-UP SHEET



HOUSE RESOURCES COMMITTEE O B S E R V E R / W I T N E S S 'SIGN-UP SHEET

D A T E :  March 21. 1983 SPO N S O R :  Rop. Rick [Jehling

S U B J E C T ( S ) :  HB 130 Worksession: relating to homesteads

2J3o V-

X

•

•

'

. .
•

i

i •

•

• •

.



IIOUSH miSOUUCES COMMITTEE OliSKRVlin/WITNESS SIGN-UP SIIKHT

D A T E : (YVO.CC V\ S P O N S O R ;____________________________

S U U J E C T ( S ) :  U P ,   U l o r k  S > e S S ' . ^



HOMESTEAD

Typical Arguments Against:

1) Staking method is very inefficient and leaves scattered parcels of land 
undeveloped.

—  WHY IS THAT A PROBLEM? AREN'T GREEN BELTS SOMETHING MANY PEOPLE (AND

Re: Staking Requirements

GOVERNMENT ENTITIES) ARE CONSTANTLY STRIVING TO INCLUDE IN EVERY LAND 

USE MANAGEMENT PROGRAM?

~  IN ADDITION, IT'S IMPORTANT TO REMEMBER THAT IF THERE IS A BETTER USE 

FOR THAT "UNDEVELOPED" LAND —  SOMEONE WILL SEE IT AMD WILL PUT IT INTO 

ACTION (IF PERMITTED BY THE GOVT.) OTHERWISE IT'S PROBABLY BETTER LEFT 

IN ITS NATURAL STATE.

2) Staking is too expensive due to adjudicating overlapping claims.

-  EMPHASIZE THAT AN INDIVIDUAL APPLYING FOR A HOMESTEAD ENTRY PERMIT SHOULD 

HAVE A WAITING PERIOD (POSSIBLY 18 MONTHS - THE TIME REQUIRED FOR THE 

SURVEY) WHERE HE IS TENTATIVELY APPROVED FOR A HOMESTEAD ENTRY PERMIT 

FOR THAT PARCEL OF LAND. HE MAY GO AHEAD AND START MAKING IMPROVEMENTS 

ON THE LAND, BUT THEY ARE AT HIS OWN RISK DURING THE FIRST 18 MONTHS. 

AFTER 18 MONTHS, THE DEPT. WOULD HAVE VERIFIED HIS CLAIM AND EITHER 

DETERMINED THERE WAS NO CONFLICT WITH ANOTHER CLAIM AND THUS AUTHORIZED 

HIS PERMIT, OR THEY WOULD HAVE DENIED IT.

3//V



^radlev 
6/3/R3-

O r i g i n a l  s p o n s o r s :  U e h l i n g ,  T i s c h e r ,
B a r n e s ,  e c  a l

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  CS  F O R  C S  F O R  H O U S E  B I L L  N O .  1 3 0  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  h o m e s t e a d s : ,  a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  3 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 9 .  H O M E S T E A D  A C T .

S e c .  3 8 . 0 9 . 0 1 0 .  D E S I G N A T I O N  O F  L A N D  F O R  H O M E S T E A D  E N T R Y .  ( a )  

T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  a n d  m a k e  a v a i l a b l e  f o r  h o m e s t e a d  

e n t r y  s t a t e  l a n d ,  i n c l u d i n g  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .  

S t a t e  l a n d  m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r  s h a l l  

b e  d i s t r i b u t e d  t h r o u g h o u t  t h e  s t a t e .

( b )  T h e  c o m m i s s i o n e r  s h a l l  c o m p l e t e  a  c a d a s t r a l  s u r v e y  o f  h o m e -
n o t  le.ss -fhan

s t e a d  e n t r y  l a n d  t h a t  e s t a b l i s h e s  a  c o n t r o l  p o i n t  m o n u m e n t ^ e a c h  t w o  

m i l e s  a l o n g  s e c t i o n  l i n e  b o u n d a r i e s  b e f o r e  d e s i g n a t i n g  t h e  s t a t e  l a n d  

f o r  h o m e s t e a d  e n t r y .

( c )  N o t i c e  o f  t h e  d e s i g n a t i o n  a n d  o f f e r i n g  o f  l a n d  f o r  h o m e s t e a d  

e n t r y  s h a l l  b e  g i v e n  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  3 8 . 0 5 . 3 4 5 .

( d )  L a n d  d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y  i s  n o t  s u D j e c t  t o  a  

p r e f e r e n c e  r i g h t  u n d e r  A S  3 8 . 0 5 .

( e )  T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  a  h o m e s t e a d

e n t r y  p r o c e d u r e  f o r  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  

T h e  h o m e s t e a d  e n t r y  p r o c e d u r e  s h a l l  e s t a b l i s h

( 1 )  t h e  m i n i m u m  d i s t a n c e  b e t w e e n  h o m e s t e a d  e n t r i e s  i n  t h e

a r e a ;

( 2 )  t h e  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  o r  o t h e r
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d e s i g n  r e q u i r e m e n t s  f o r  a  h o m e s t e a d  e n t r y  i n  t h e  a r e a ;

( 3 )  a  d e s c r i p t i o n  o f  l a n d  w i t h i n  t h e  a r e a  t h a t  n a y  n o t  b e  

i n c l u d e d  i n  a  h o m e s t e a d  e n t r y ;

( 4 )  a  r e q u i r e m e n t  t h a t  a  l a n d m a r k ,  m o n u m e n t  o r  o t h e r  p o i n t

b e  u s e d  a s  a  p o i n t  o f  r e f e r e n c e  f o r  t h e  m e a s u r e m e n t  o f  d i s t a n c e s

w i t h i n  a n  a r e a ;

( 5 )  a  s p e c i f i c a t i o n  o f  t h e  t y p e  o f  s t a k e s  t o  b e  u s e d  t o  

m a r k  t h e  c o r n e r s  o f  a  h o m e s t e a d  e n t r y ;

( 6 )  t h e  t i m e  w i t h i n  w h i c h  a  h o m e s t e a d  e n t r y  m u s t  b e  s t a k e d . I

( f )  T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  t h e  m a x i m u m  s i z e  o f  a

h o m e s t e a d  e n t r y  t h a t  m a y  b e  s e l e c t e d  i n  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  

o f  t h i s  s e c t i o n  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  m a y  n o t  p e r m i t  a n  e n t r y  

o n  m o r e  t h a n

( 1 )  1 6 0  a c r e s  o f  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e ;  o r

( 2 )  4 0  a c r e s  o f  l a n d  n o t  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .

S e c .  3 8 . 0 9 . 0 2 0 .  H O M E S T E A D  E N T R Y  P E R M I T S .  ( a )  A  h o m e s t e a d  e n t r y

p e r m i t  e n t i t l e s  a n  a p p l i c a n t  t o  e n t e r  l a n d  w i t h i n  a n  a r e a  d e s i g n a t e d  

u n d e r  A.S 3 8 . 0 9 . U l 0  a n d  t o  s u r v e y ,  o c c u p y ,  a n d  i m p r o v e  t h e  l a n d  i n  

o r d e r  t o  q u a l i f y  f o r  a  p a t e n t  u n d e r  t h i s  c h a p t e r .

( b )  A n  a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l  p e r s o n a l l y  

s t a k e  t h e  c o r n e r s  a n d  f l a g  t h e  b o u n d a r i e s  o f  t h e  l a n d  e n t e r e d  i n  

a c c o r d a n c e  w i t h  A S  3 8 . 0 S . 0 1 0  a n d  s h a l l  p e r s o n a l l y  f i l e  w i t h  t h e  c o m ­

m i s s i o n e r  a  d e s c r i p t i o n  o f  t h e  l a n d  e n t e r e d .  A  h o m e s t e a d  e n t r y  s h a l l  

b e  d e s c r i b e d  b y  a l i q u o t  p a r t s . U t J t S S  © f k e r u M $ c  ffed by "the. CortjrwsS/OUff)' ' ,

S e c .  3 8 . 0 9 . 0 3 0 .  Q U A L I F I C A T I O N  F O R  H O M E S T E A D  E N T R Y .  ( a )  An  

a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l

( 1 )  s u b m i t  p r o o f  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  

a p p l i c a n t  i s  a t  l e a s t  1 8  y e a  s  o f  a g e  a n d  h a s  b e e n  a  r e s i d e n t  o f  t h e  

s t a t e  f o r  n o t  l e s s  t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  t h e  d a t e  o f  a p p l i -  
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( 2 )  p a y  a  f e e  o f  $ 5  p e r  a c r e  a c c o r d i n g  t o  t h e  d e s c r i p t i o n  

p r o v i d e d  b y  t h e  a p p l i c a n t ;

( 3 )  a g r e e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  A S  3 8 . 0 9 . 0 5 0 ;

( 4 )  c e r t i f y  t h a t  t h e  c o r n e r s  o f  t h e  l a n d  e n t e r e d  h a v e  b e e n  

s t a k e d  a n d  t h e  b o u n d a r i e s  h a v e  b e e n  f l a g g e d ;

( 5 )  a s s u m e  f u l l  r e s p o n s i b i l i t y  f o r  t h e  a c c u r a c y  o f  t h e

d e s c r i p t i o n  o f  t h e  l a n d  f i l e d  w i t h  t h e  c o m m i s s i o n e r  u n d e r  A S  3 S . 0 9 . -  

0 2 0 ( b ) .

( b )  A n  a p p l i c a n t  m a y  n o t  h o l d  m o r e  t h a n  o n e  h o m e s t e a d  e n t r y

p e r m i t  a t  o n e  t i m e  a n d  m a y  n o t  r e c e i v e  a  p a t e n t  t o  m o r e  t h a n  o n e  

h o m e s t e a d  e n t r y  i n  a  l i f e t i m e j  C ' t fC e p i " ’  Cc),

( c )  T h e  h o m e s t e a d  e n t r y  p e r m i t  n a y  n o t  b e  a s s i g n e d ,  c o n v e y e d ,  o r  

i n  a n y  m a n n e r  t r a n s f e r r e d  e x c e p t

( 1 >  b y  t e s t a t e  o'* i n t e s t a t e  s u c c e s s i o n ;

( 2 )  t o  a  s p o u s e  d u r i n g  m a r r i a g e ;

( 3 )  b y  o r d e r  o f  a  c o u r t  a s  p a r t  o f  a  d i v o r c e  s e t t l e m e n t ;

( 4 )  t o  e i t h e r  a  m e m b e r  o f  t h e  i m m e d i a t e  f a m i l y  o r  a  g r a n t e e  

o f  t h e  a p p l i c a n t  i n  t h e  c a s e  o f  a n  e x t r e m e  e m e r g e n c y  o r  i l l n e s s  w h i c h  

d i s a b l e s  t h e  a p p l i c a n t .

S e c .  3 8 . 0 9 . 0 4 0 .  R E V O C A T I O N  O F  E N T R Y  P E R M I T S .  ( a )  A  h o m e s t e a d  

e n t r y  p e r m i t  m a y  b e  r e v o k e d  b y  t h e  c o m m i s s i o n e r  f o r  a n y  s u b s t a n t i a l  

b r e a c h  o f  t h e  p e r m i t  c o n d i t i o n s  o r  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r ,  

i n c l u d i n g

( 1 )  a n  a s s i g n m e n t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e r m i t  

n o t  a u t h o r i z e d  u n d e r  A S  3 8 . 0 9 . 0 ^ 0 ( c ) ;

( 2 )  f a i l u r e  o f  t h e  t _ r r . e  ' h o l d e r  t o  s u b m i t  a  p l a t  o f  s u r v e y

t o  t h e  c o m m i s s i o n e r  w i t h i n  t w o  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t

o r  u n d e r  ( b )  o f  t h i s  s e c t i o n ;

c a t i o n ;
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( 3 )  f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  e r e c t  a  d w e l l i n g  . i n  t h e  

t i m e  r e q u i r e d  u n d e r  A S  3 8 . 0 9 . 0 5 0 ( a ) ,  e x c e p t  t h a t  i f  t h e  c o m m i s s i o n e r  

f i n d s  t h a t  t h e  d w e l l i n g  h a s  b e e n  n e a r l y  c o m p l e t e d  a n d  p r o g r e s s  t o w a r d

c o m p l e t i o n  i s  b e i n g  m a d e  a t  t h e  e x p i r a t i o n  o f  t h e  c i n e  r e q u i r e d ,  t h e

c o m m i s s i o n e r  m a y  e x t e n d  t h e  t i m e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  m e r e  

t h a n  o n e  y e a r ;

( A )  f a i l u r e  t o  b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  90

d a y s  a f t e r  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

( 5 )  f a i l u r e  t o  c l e a r  a n d  e i t h e r  p u t  i n t o  p r o d u c t i o n  o r  

p r e p a r e  f o r  c u l t i v a t i o n  2 5  p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l ­

t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

( b )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a  p e r m i t  h o l d e r  h a s  m ad e  

a  g o o d  f a i t h  e f f o r t  t o  o b t a i n  a  p l a t  o f  s u r v e y ,  t h e  c o m m i s s i o n e r  m a y  

e x t e n d  t h e  t i m e  r e q u i r e d  f o r  c o m p l e t i o n  o f  t h e  p l a t  o f  s u r v e y  f o r  n o t

m o r e  t h a n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

( c )  I f  a  h o m e s t e a d  e n t r y  p e r m i t  i s  r e v o k e d  u n d e r  ( a )  o f  t h i s

s e c t i o n ,  i m p r o v e m e n t s  o r  p e r s o n a l  p r o p e r t y  u p o n  t h e  l a n d  s h a l l  b e

m a n a g e d  u n d e r  A S  3 8 . 0 5 . 0 9 0  a n d  t h e  s t a t e  l a n d  r e m a i n s  a v a i l a b l e  f o r  

h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r .

S e c .  3 8 . 0 9 . 0 5 0 .  I S S U A N C E  O F  P A T E N T .  ( a )  T h e  c o m m i s s i o n e r  s h a l l  

i s s u e  a  p a t e n t  t o  h o m e s t e a d  e n t r y  l a n d  i f  t h e  p e r m i t  h o l d e r

( 1 )  r e s i d e s  a n d  l i v e s  o n  t h e  h o m e s t e a d  e n t r y  l a n d  f o r  n o t  

l e s s  t h a n  2 5  m o n t h s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e ­

s t e a d  e n t r y  p e r m i t ;

( 2 )  c o m p l e t e s  a n  a p p r o v e d  s u r v e y  o f  t h e  l a n d  w i t h i n  t w o  

y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t  o r  u n d e r  A S  3 8 . 0 9 . 0 4 0 ( b ) ;

( 3 )  e r e c t s  a  h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  t h e  h o m e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

( 4 )  b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  w i t h i n  9 0  d a y s  a f t e r  
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Che issuance of Che permit;

( 5 )  clears and eicher pucs inCo produc t i o n  or prepa r e s  for 

c u l c i v a C i o n  2 5  percenC of Che land classi f i e d  for a g r i c u l c u r a l  use 

w i c h i n  five years afcer issuance of Che permit.

(b) N o t h i n g  in Chis chapcer prohibits a h o m e stead entry pernic 

h o l d e r  from residing in a temporary dwelling on the h o m e s t e a d  before 

e r e c t i o n  of the permanent dwelling.

( c )  T h e  c o m m i s s i o n e r  m a y  r e s e r v e  o r  e x c l u d e  f r o m  a p a t e n t  e a s e ­

m e n t s  o r  r i g h t s - o f - w a y  f o r  r o a d s ,  t r a i l s ,  t r a p  l i n e s ,  p u b l i c  a c c e s s  

w a y s ,  u t i l i t y  c o r r i d o r s ,  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s .

: ' e c .  3 8 . 0 9 . 0 6 0 .  M A R K I N G  B O U N D A R I E S .  I f  i t  i s  i m p r a c t i c a l  t o

b r u s h  t h e  b o u n d a r i e s  o f  a  h o m e s t e a d  e n t r y ,  a n  a p p l i c a n t  s h a l l  f l a g  t h e  

b o u n d a r i e s .

S e c .  3 8 . 0 9 . 0 ’/ 0 . P R I O R I T Y  OR A P P L I C A T I O N S .  T h e  c o m m i s s i o n e r

s h a l l  i s s u e  a  h o m e s t e a d  e n t r y  p e r m i t  t o  t h e  f i r s t  a p p l i c a n t  f : r  l a n d  

t o  c o m p l y  w i t h  AS  3 8 . 0 9 . 0 2 0 ( b ) .

S e c .  3 8 . 0 9 . 0 8 0 .  L A N D  W I T H I N  M U N I C I P A L I T I E S ,  ( a )  I f  a  m u n i c ­

i p a l i t y  h a s  f i l e d  a  s e l e c t i o n  o f  s t a t e  l a n d s  u n d e r  A S  2 9 . 1 8 . 2 0 1  -

2 9 . 1 8 . 2 1 3  w i t h  t h e  c o m m i s s i o n e r ,  t h e  s t a t e  l a n d s  s e l e c t e d  m a y  n o t  b e  

d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y ;  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

l a n d  s e l e c t e d  b y  a  m u n i c i p a l i t y  i s  n o t  a v a i l a b l e  f o r  p a t e n t  t o  t h e  

m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . 2 0 1  -  2 . 9 . 1 8 . 2 1 3 ,  t h e  s t a t e  l a n d  i s  a v a i l ­

a b l e  f o r  d e s i g n a t i o n  b y  t h e  c o m m i s s i o n e r  f o r  h o m e s t e a d  e n t r y  u n d e r  

A S  3 8 . 0 9 . 0 1 0 .

( b )  T o . ’ d i s p o s a l  o f  h o m e s t e a d  e n t r y  l a n d  i s  s u b j e c t  t o  l o c a l  

p l a t t i n g ,  r e c o r d i n g ,  o r  s u b d i v i s i o n  r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r

AS 2 9 . 3 ?  a n d  A S  A 0 . 1 5 .

S e c .  3 3 . 0 9 . 0 9 0 .  P U R C H A S E .  I f  a n  a p p l i c a n t  c o m p  l i e s  w i t h  t h e

r e q u i r e m e n t s  o f  A S  3 8 . 0 9 . 0 5 0 ( a ) ( 2 )  a n d  ( A )  a n d  p a y s  t o  t h e  c o m m i s s i o n -
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e r  a n  a m o u n t  e q u a l  t o  f i v e  p e r c e n t  o f  t h e  f - i i r  m a r k e t  v a l u e  w i t h i n  tw o  

y e a r s  o f  t h e  i s s u a n c e  o f  a n  e n t r y  p e r m i t ,  a n  a p p l i c a n t  m a y  p u r c h a s e  

t h e  l a n d  u n d e r  A S  3 8 . 0 5 . 0 6 5 .  T h e  p u r c h a s e  p r i c e  i s  t h e  f a i r  m a r k e t  

v a l u e , o f  t h e  l a n d  a t  t h e  i s s u a n c e  o f  t h e  e n t r y  p e r m i t  a s  d e t e r m i n e d  b y  

t h e  c o m m i s s i o n e r .

S e c .  3 8 . 0 9 . 1 0 0 .  L E S S E E S  O F  R E M O T E  P A R C E L S .  ( a )  A l e s s e e  o f  a

r e m o t e  p a r c e l  u n d e r  A S  3 8 . 0 5 . 0 7 7  may  e l e c t  t o  o b t a i n  t i t l e  t o  t h e  

r e m o t e  p a r c e l  u n d e r  A S  3 8 . 0 9 . G 5 0 .  I f  a  l e s s e e  o f  a  r e m o t e  p a r c e l  

e l e c t s  t o  o b t a i n  t i t l e  u n d e r  A S  3 8 . 0 9 . 0 5 0 ,  t h e  e f f e c t i v e  d a t e  o f  t h i s  

. i c t  s h a l l  b e  c o n s i d e r e d  t h e  d a t e  o f  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  

e n t r y  • / e r m i t .

\ b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  n o t h i n g  i n  

A S  3 8 . 0 9  a f f e c t s  t h e  r i g h t s  a n d  o b l i g a t i o n s  o f  l e s s e e s  o f  r e m o t e  

p a r c e l s  u n d e r  A S  3 8 . 0 5 . 0 7 7 .

S e c .  3 8 . 0 9 . 1 1 C .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  t o  i m p l e m e n t :  t h i s  c h a p t e r .

S e c .  3 8 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " b r u s h "  m e a n s  t o  c l e a r  a  s w a t h  a l o n g  t h e  b o u n d a r y  l i n e s

o f  a  h o m e s t e a d  e n t r y  s o  C h a t  t h e  b o u n d a r y  l i n e s  m a y  b e  i d e n t i f i e d  f r o m

t h e  g r o u n d ;

( 2 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e ­

s o u r c e s  ;

( 3 )  " h a b i t a b l e  d u e l l i n g "  m e a n s  a  d w e l l i n g  o f  a  p e r m a n e n t

n a t u r e ,  t o g e t h e r  w i t h  f i x t u r e s  a n d  f a c i l i t i e s ,  i n c l u d i n g  s a n i t a r y  

f a c i l i t i e s ,  r e q u i r e d  b y  l a w  o r  c u s t o m a r y  i n  t h e  v i c i n i t y  o f  t h e  l a n d  

m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y ;

( A )  " p e r m a n e n t  d w e l l i n g "  d o e s  n o t  i n c l u d e  a  m o b i l e  hom e

u n l e s s  i t  i s  p l a c e d  o n  a n d  a t t a c h e d  t o  a  p e r m a n e n t  f o u n d a t i o n ;

( 5 )  " r e s i d e n t "  m e a n s  a n  i n d i v i d u a l  w h o  h a s  r e s i d e d  i n  t h e

S C S  C S H B  1 3 0  R e s  - 6 -
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s t a t i c  f o r  o n e  y e a r ,  d o e s  n o t  c l a i m  r e s i d e n c e  i n  a n o t h e r  s t a t e ,  a r .d  

s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  a n  i n t e n t  t o  m a k e  t h i s  s t a t e  t h e  

i n d i v i d u a l ' s  p e r m a n e n t  r e s i d e n c e .

S e c .  2 .  A S  3 8 . 0 5 . 0 7 7  a n d  3 S . 0 5 . 0 7 8  a r e  r e p e a l e d .

S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r s :  U e h l i n g ,  T i s c h e r ,
B a r n e s ,  e t  a l

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  1 3 0  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  h o m e s t e a d s ;  a n d  p r o v i d i n g  f o r  ar .

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  AG 3 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  0 9 .  H O M E S T E A D  A C T .

S e c .  3 8 . 0 9 . 0 1 0 .  D E S I G N A T I O N  OF L A N D  F O R  H O M E S T E A D  E N T R Y .  ( a )  

T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  a n d  m a k e  a v a i l a b l e  f o r  h o m e s t e a d  

e n t r y  s t a t e  l a n d ,  i n c l u d i n g  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .  

S t a t e  l a n d  m a d e  a v a i l a b l e  f o r  h o m e s t e a d  e n t r y  u n d e r  t h i s  c h a p t e r  s h a l l  

b e  d i s t r i b u t e d  t h r o u g h o u t  t h e  s t a t e .

(b) The commissioner shall complete a cadastral survey of homestead 

entry state land before designating the state land tor homestead entry. No 

portion of any land available for homestead entry shall be located greater 

than one mile from a survey control monument.

( c )  N o t i c e  o f  t h e  d e s i g n a t i o n  a n d  o f f e r i n g  o f  l a n d  f o r  h o m e s t e a d  

e n t r y  s h a l l  b e  g i v e n  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  3 8 . 0 5 . 3 4 5 .

( d )  L a n d  d e s i g n a t e d  f o r  h o m e s t e a d  e n t r y  i s  n o t  s u b j e c t  t o  a 

p r e f e r e n c e  r i g h t  u n d e r  A S  3 8 . 0 5 .

( e )  T h e  c o m m i s s i o n e r  s h a l l  p r e s c r i b e  a  h o m e s t e a d

e n t r y  p r o c e d u r e  f o r  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  

T h e  h o m e s t e a d  e n t r y  p r o c e d u r e  s h a l l  e s t a b l i s h

( 1 )  t h e  m i n i m u m  d i s t a n c e  b e t w e e n  h o m e s t e a d  e n t r i e s  i n  t h e

a r e a ;

( 2 )  t h e  d i m e n s i o n s ,  c o n f i g u r a t i o n ,  o r i e n t a t i o n  o r  o t h e r

- 1 -  S C S  C S H B  1 3 0 ( R e s )



d e s i g n  r e q u i r e m e n t s  f o r  a  h o m e s t e a d  e n t r y  i n  t h e  a r e a ;

( 3 )  a  d e s c r i p t i o n  o f  l a n d  w i t h i n  t h e  a r e a  t h a t  m a y  n o t  be

i n c l u d e d  i n  a  h o m e s t e a d  e n t r y ;

( A )  a  r e q u i r e m e n t  t h a t  a  l a n d m a r k ,  m o n u m e n t  o r  o t h e r  p o i n t

b e  u s e d  a s  a  p o i n t  o f  r e f e r e n c e  f o r  t h e  m e a s u r e m e n t  o f  d i s t a n c e s

w i t h i n  a n  a r e a ;

( 5 )  a  s p e c i f i c a t i o n  o f  t h e  t y p e  o f  s t a k e s  t o  b e  u s e d  t o  

m a r k  t h e  c o r n e r s  o f  a  h o m e s t e a d  e n t r y ;

( 6 )  t h e  t i m e  w i t h i n  w h i c h  a  h o m e s t e a d  e n t r y  m u s t  b e  s t a k e d ,

( f )  T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  t h e  m a n i m u m  s i t e  o f  a

h o m e s t e a d  e n t r y  t h a t  m a y  b e  s e l e c t e d  i n  e a c h  a r e a  d e s i g n a t e d  u n d e r  ( a )  

o f  t h i s  s e c t i o n  e x c e p t  t h a t  t h e  c o m m i s s i o n e r  m a y  n o t  p e r m i t  a n  e n t r y  

o n  m o r e  t h a n

( 1 )  1 6 0  a c r e s  o f  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e ;  o r

( 2 )  AO a c r e s  o f  l a n d  n o t  c l a s s i f i e d  f o r  a g r i c u l t u r a l  u s e .

S e c .  3 8 . 0 9 . 0 2 0 .  H O M E S T E A D  E N T R Y  P E R M I T S .  ( a )  A  h o m e s t e a d  e n t r y

p e r m i t  e n t i t l e s  a n  a p p l i c a n t  t o  e n t e r  l a n d  w i t h i n  a n  a r e a  d e s i g n a t e d  

u n d e r  A S  3 8 . 0 9 . 0 1 0  a i d  t o  s u r v e y ,  o c c u p y ,  a n d  i m p r o v e  t h e  l a n d  i n  

o r d e r  t o  q u a l i f y  f o r  a  p a t e n t  . a i d e r  t h i s  c h a p t e r .

( b )  A n  a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l  p e r s o n a l l y  

s t a k e  t h e  c o r n e r s  a n d  f l a g  t h e  b o u n d a r i e s  o f  t h e  l a n d  e n t e r e d  i n  

a c c o r d a n c e  . t f i t h  A S  3 8 . 0 9 . 0 1 0  a n d  s h a l l  p e r s o n a l l y  f i l e  w’ i t h  t h e  c o m ­

m i s s i o n e r  e' .  d e s c r i p t i o n  o f  t h e  l a n d  e n t e r e d .  A  h o m e s t e a d  e n t r y  s h a l l  

b e  d e s c r i b e d  b y  a l i q u o t  p a r t s , u r J e S S  d f h t r u / i ' s c ,  W  'ih(L C o W s s / o ^ p ,

S e c .  3 8 . 0 9 . 0 3 0 .  Q U A L I F I C A T I O N  F O R  H O M E S T E A D  E N T R Y .  ( a )  An 

a p p l i c a n t  f o r  a  h o m e s t e a d  e n t r y  p e r m i t  s h a l l

( 1 )  s u b m i t  p r o o f  a c c e p t a b l e  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  

a p p l i c a n t  i s  a t  l e a s t  1 8  y e a r s  o f  a g e  a n d  h a s  b e e n  a  r e s i d e n t  o f  t h e  

s t a t e  f o r  n o t  l e s s  t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  t h e  d a t e  o f  a p p l i -  

C S H B  1 3 0  R e s  - 2 -



(2) pay a fee of $5 par acre according tc- the description 

provided by the appLicant;

(3) agree to comply v;ith the reauiremen ts of AS 2 5.09.i50;

(A) certify that the corners of the Land entered have beer.

staked and the boundaries have been flagged;

(5) assume full responsibility for the accuracy cf the

description of the land filed with the commissioner under AS 33.3?.- 

020(b).

(b) An applicant may not hold more than one homestead entry

permit at one time and may not receive a patent to more than cr.e

homestead entry in a lifetime, ^  p r{n,,dc-4 ,r̂

(c) The homestead entry permit may not be assigned, conveyed, ?r 

in any manner transferred except

(1) by testate or intestate succession;

(2) to a spouse during marriage;

(3) by order of a court as part of a divorce settlement;

(4) to either a member of the immediate family or a grantee 

of the applicant in the case of an extreme emergency or illness which 

disables the applicant.

Sec. 38.U9.0A0. REVOCATION OF ENTRY PERMITS. (a) A homestead

entry permit may be revoked by the commissioner for any substantial 

breach of the permit conditions or the requirements of this chapter, 

including

(1) an assignment, conveyance, or transfer of the permit 

net authorised under AS 38.09.030(c);

(2) failure of the permit holder to submit a plat of survev 

tc the commissioner within two years after the issuance of the permit 

or under (b) of this section;

cation;

-3- SCS CSHB 1 3 0 (Res)
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(3) failure of Che permit holder to erect a dwelling ir. the 

time required under AS 33.09.050(a), except that if the commissioner 

finds that the dwelling has been nearly completed and progress toward 

completion is being mace at the expiration of the time reouirod, the 

commissioner may extend the time required for completion for not .tore 

than one year;

(4) failure to brush the boundaries of the land within 90

days after issuance of the homestead entry permit;

(5) failure to clear and either put into production or 

prepare for cultivation 25 percent of the land classified for agriaul- 

tural use within five years after the issuance of the permit.

(b) If the commissioner determines that a permit holder has made

a good faith effort to obtain a plat of survey, the commissioner may

extend the time required for completion of the piat of survey for r.oc 

more than three years after the issuance of the permit.

(c) If a homestead entry permit is revoked under (a) of this

section, improvements or personal property upon the land shall be

managed under AS 38.05.090 and the state land remains available for 

homestead entry under this chapter.

Sec. 38.09.050. ISSUANCE OF PATENT. (a) The commissioner shall 

issue a patent to homestead entry land if the permit holder

(1) resides and lives on the homestead entry land for not

less than 25 months within five years after the issuance of the h o m e­

stead entry permit;

(2) completes an approved survey of the land within two 

years after the issuance of the permit or under AS 38.09.040(b);

(3) erects a habitable, permanent dwelling on the homestead 

within three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land within 9) days after 

S'C.3 CSH3 130 Res -4-



the issuance of the permit;

(5) clears and either puts into production or prepares for 

cultivation 25 percent of the land classified for agricultural use 

within five years after issuance of the oerrr.it.

(b) Nothing in this chapter prohibits a homestead e n t r y  permit 

holder from residing in a temporarv dwelling on the homestead before 

erection of the permanent dwelling.

(c) The commissioner may reserve or exclude from a patent e a s e­

ments or rights-of-way for reads, trails, trap lines, public access 

ways, utility corridors, and transportation facilities.

S e c . 33.09.060. MARKING BOUNDARIES. If it impractical to

brush the boundaries of a homestead entry, an applicant shall flag the 

boundaries.

Sec. 33.09.070. PRIORITY OF APPLICATIONS. The commissioner 

shall issue a homestead entry permit to the first applicant for land

to comp1y with AS 30.09.020(b).

Sec. 38.09.080. LAND WITHIN MUNICIPALITIES. (a) If a munic­

ipality has filed a selection of state lands under AS 29.IS.201 -

29.18.213 wiLh the commissioner, the state lands selected may not be 

designated for homestead entry; if the commissioner determines that 

land selected by a municipality is not available for patent to the 

municipality under AS 29.18.201 - 29.18.213, the state land is avail­

able for designation by the commissioner for homestead entry under 

AS 38.09.010.

(b) The disposal of homestead entry land is subject to local

platting, recording, or subdivision requirements established under 

AS 29.33 and AS 40.15.

Sec. 33.09.090. PURCHASE. If an applicant complies with the

requirements of AS 33.09.050(a)(2^(V) ^ ( $ )  and pays to the commission-

-5- SCS CSHB 130(Res)
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er an amount equal to five percent of the fair market value within two

years of the issuance of an entry permit, an applicant may purchase

the land under AS 38.05.065. The purchase price is the fair market

value of the land at the issuance of the entry permit as determined by 

the commissioner. A patent to land purchased under this subsection and

issued under AS 38.09.050 shall contain the following conditions:

(1) the land may not be sold, leased, otherwise conveyed before 

five years after the date that the patent is issued except under the 

provisions of AS 33.09.030(c); and

(2) the land may not be subdivided before five years after the 

issuance of patent.

Sec. 3S.09.100. LESSEES OF REMOTE PARCELS. (a) A lessee of a

remote parcel under AS 38.05.077 may elect to obtain title to the

remote parcel under AS 38.09.050. If a lessee of a remote parcel

elects to obtain title under AS 38.09.050. the effective date of this

7\ct shall be considered the date of the issuance of the homestead

entry permit.

(b) Except as provided in (a) of this section, nothing ir.

A.S 38.09 affects the rights and obligations of lessees of remote 

parcels under AS 38.05.077.

Sec. 38.09.110. REGULATIONS. The commissioner shall adopt

regulations to implement this chapter.

Sec. 38.09.900. DEFINITIONS. In this chapter

(1) "brush" means to clear a swath along the boundary lines 

of a homestead entry so that the boundary lines may be identified from 

the ground;

(2) "commissioner" means the commissioner of natural re­

sources ;

(3) "habitable dwelling" means a dwelling of a permanent

nature, together with fixtures and facilities, including sanitary 

facilities, required by law or customary in the vicinity of the land 

made available for homestead entry;

(4) "permanent dwelling" does rot include a mobile home

unless it is placed on and attached to a permanent foundation;

(5) "resident" means an individual who has resided in the 

SCS CSHB 130 Res -6-



state for one year, does not claim residence in another state, and shows 

by all attending circumstances an intent to make this state the individual's 

permanent residence.

*Sec. 2. AS 38.04.020(d)(1) is amended to read:

(1) land suitable for [remote parcels] homestead disposal;

*Sec. 3. AS 38.04.020(e)(1) is amended to read:

(1) for survey and disoosal of land proposed to be made available for 

^remote parcel] homestead staking, with the general location of the land;

*Sec. 4. AS 38.04.020(g)(1) is amended to read:

(g) After July 1 of each year, the commissioner shall direct the 

expenditure of money appropriated for the disposal of land in response tc 

requests made under (e) and (f) of this section for the following:

(1) Land designated as suitable for [remote parcel] homestead dis­

posal shall be classified and surveyed under AS 38.04.005--38.04.910 and 

AS 38.05.005— 38.05.370 and made available for staking and lease under 

[AS 38.05.077} AS 38.09.

*Sec. 5. AS 38.05.057(f) is amended to read:

(f) If only one application for a parcel is received, the commissioner 

shall offer the parcel to the applicant who applied for the parcel if the 

applicant is qualified to participate in the lottery. If more than one ap­

plication is received for a parcel [Tor if more applications are received 

for the right to select a remote parcel offered under AS 38.05.077 than the 

number of remote parcels authorized'll the commissioner shall select the appli- 

cant who is entitled to receive a conveyance of the land by lottery. If the 

commissioner does not receive an application for a parcel of state land or 

ii a purchaser fails to sign a lease agreement or contract of sale, the parcel 

shall bp offered to the first eligible person to apply for the parcel. If 

the parcel was designated as a homesite and offered to the public under AS 

38.05.047(f), the parcel shall be disposed of under the terms required by 

AS 38.03.010-38.08.120.

-7-



*Sec. 6. AS 38.05.067(e) is amended to read:

(e) This section does not apply to the sale of state land under AS 

33.04.020(g)(2) f^AS 38.05.077, and 38.05.078] and AS 33.09.

*Sec. 7. AS 38.05.077 and 38.05.078 are repealed.

*Sec. 8. Section 1 of this Act takes effect immediately in accordance with 

AS 01.10.070(c).

*Sec. 9. Sections 2,3,4,5,6, and 7 of this Act take effect July 1 , 1934.

’ '  .........................................
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POUCH Y • STATE CAPITOL 
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  April 20, 1983

SUBJECT: Homesteads .
[CSHB 130(Finance)]

TO: Representative Rick Uehling

FROM: Richard A. Bradley
Legislative Counsel &

You have requested a -ectional analysis of the above described 
bill.

As a preliminary matter, I must advise you that  ̂ sectional 
analysis or summary of a bill should not be considered an 
authoritative interpretation of the bill; the bill itself is 
the best statement of its contents. For a full explanation 
of any point, please consult the bill itself; if you would 
like an interpretation of the bill as it may apply to a 
particular set of circumstances, please address a specific 
request to this office.

Sec. 1 establishes a new chapter, AS 38.09.

Sec. 10 provides for the designation of the land for home­
stead entry.

Sec, 10(a) directs the commissioner to classify and make 
available for homestead entry state land. The subsection 
also directs that the land be made available throughout the 
state though later sections acknowledge the apparent fact 
that certain areas of the state (southeastern, Kodiak, the 
Prince William Sound areas and perhaps the areas around the 
state's larger municipalities) may have relatively * little 
land, particularly if it is taken up in 160 acre segments.

Sec. 10(b) provides that a cadastral survey will be completed
before the land is made available for homestead entry. As I 
understand the concepts in sec. 10(b), the outer boundaries 
of the parcel of land made available by the state for entry 
(in this sense, the "parcel" is the entire contiguous tract
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of state land designated for homestead entry) will contain 
"control points" which will assist the entrymen in describing 
the land. I confess that if more than that is implied in 
the concept of a "control point," I do not understand what 
is meant; the term is used in surveying to indicate a refer­
ence point for other descriptions.

Sec. 10(c) provides that the standard notice requirements 
found at AS 38.05.345 will be used to give the public notice 
of the sale.

Sec. 10(d) provides that preference rights are not avail­
able. I understand that preference rights include discounts 
(see AS 38.05.053) and veteran's preferences.

Sec. 20 deals with the homestead entry permit.

Sec. 20(a) provides that the entry permit entitles an appli­
cant to enter land within the designated parcel and then to 
"survey, occupy, and improve" the land in order to qualify 
for patent.

Sec. 20(b) requires an entryman to stake the corners and to 
flag the boundaries.

Somewhat as an aside, note that the entrymen is required to 
stake, flag, and brush the land —  in that order. The 
concept of staking seems clear; an entrymen must stake 
before filing for the land with the commissioner.
Sec. 20(b). "Staking" occurs at the corners of the entry.
I gather that the latest form of staking includes dropping a
dart-like device from a helicopter; the dart will typically 
imbed itself in the land and become a "stake."

The concept of "flagging" is useful when brushing is not 
practical; see sec. 60. It is assumed that flagging will 
occur when land without trees is entered. I may say that I 
argued against retaining the phrase "and flag the boundaries 
of the land entered" on page 1, line 28 simply because if 
the land can be brushed, sec. 60 says that there is“no point 
to the flagging.

"Brushing" also seems clear; it involves the removal of 
trees so that a visible boundary is established. As I 
understand the bill, the brushing is measured on the ground; 
see sec. 900(1). The alternative'is to require that brushing 
be visible from the air.
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Returning to the bill, sec. 20(b) requires the applicant to 
stake and flag the boundaries and then file the application 
containing the description of land with the commissioner.
The section provides that an entry "may not exceed 10 per­
cent of the total acreage of a parcel of state land made 
available for disposal after the effective date of this 
Act." This provision permits the commissioner to make land 
go further in areas where state land is determined to be 
scarce. And the subsection also says that the entry may not
be for less than 2 1/2 acres (or more than 160 acres). The
land is also required to be "described by aliquot parts"; as 
I understand this requirement, the land must be described by 
reference to section fractions such as Nl/2, SE1/4, and the 
like.

Sec. 30 relates to qualification for homestead entry.

Sec. 30 (";' provides that an applicant for an entry permit 
shall

submit proof that an applicant is 18 years of age and a 
one year resident of the state (sec. 30(a) (1));

pay a $5 per acre filing fee based on the description
of the applicant; unlike earlier versions of the bill,
it is no longer refundable (sec. 3J(a) (2);

agree to comply with requirements for patent under
sec. 50 (sec. 30(a)(3);

certify that the corners have been staked and the 
boundaries flagged (sec. 30(a)(4);

assume full, responsibility for the accuracy of the 
description offered (sec. 30(a)(5).

Sec. 30(b) limits an entryman to one permit at a time though
more than one permit in a lifetime is permitted if 160 acres'
under this chapter have not'been obtained. t
Sec. 30(c) provides that the entry permit is not assignable 
except

by testate succession (by a will or estate plan/ or by 
intestate succession (inheritance by operation of law) 
(sec. 30(c)(1));



Representative Rick Uehling
Page 4
April 20, 1983

to a spouse during marriage (sec. 30(c)(2);

as a part of a divorce settlement order by a court 
(sec. 30(c) (3);

to either a member of the immediate family or, "in the 
case of extreme emergency or illness which disables the 
grantee," to a grantee selected by the applicant 
(sec. 30(c)(4).

Sec. 40 permits the revocation of entry permits.

Sec. 40(a) provides that an entry permit may be revoked by 
the commissioner for "any substantial breach of the permit 
conditions" or the "requirements of this chapter. The 
section thei: specifies a number of explicit requirements 
permitting cancellation:

an assignment, conveyance, or other transfer of the 
permit (to the extent not permitted under sec. 30(c) 
(sec. 40(a) (1) ;

failure of the permit holder to submit a plat of survey 
within two years of the issuance of the permit 
(sec. 40(a)(2);

failure of the permit holder to erect a dwelling within 
three years of the issuance of the permit except that 
the commissioner may extend the time required to com­
plete the dwelling of it is substantially completed 
(sec. 40(a) (3) ;

failure to brush the boundaries within 90 days after 
issuance of the permit (sec. 40(a) (4).

Sec. 40 (b,I permits the improvements and personal property on 
the land to be managed under AS 38.05.090 if the permit is 
revoked.

T

Sec. 50 permits the issuance of the permit.

Sec. 50(a) is largely the reciprocal of sec. 40(a). Thus a 
patent shall issue if the permit holder

resides and lives on the entry land for not less than 
25 months within five years from the issuance of'the 
permit (sec. 50(a)(1);
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completes an approved survey within two years of the 
issuance of the permit (sec. 50(a) (2);

erects a habitable, permanent dwelling on the home­
stead within three years of the issuance of the permit 
(sec. 50 (a) (3);

brushes the boundaries within 90 days of the issuance 
of the permit (sec. 50(a) (4).

Sec. 5h(b) permits a permit holder to reside in a temporary 
residence on the entry before the permanent dwelling is com­
pleted.

Sec. 50(c) permits the commissioner to "reserve or exclude 
from a patent easements or rights-of-way for roads, trails, 
registered trap lines, public access ways, utility corridors, 
and transportation facilities." The term "registered trap 
lines" is interesting; as I understand it, legislation may 
be pending that would result in "registered trap lines." At 
this time, however, no such legal concept exists. See the 
definition at sec. 900(5).

Sec. 60 relates to the marking of boundaries. If it is 
impractical to brush boundaries, they shall be flagged. I 
would expect regulations to flesh out what is only hinted at 
here.

Sec. 70 deals with the priority of applications; the commis­
sioner is directed to issue an entry permit to the first 
applicant to comply with sec. 20(b) (which means staking the 
corners, flagging the boundaries, and filing with the com­
missioner) .

Sec. 80(a) permits use of land within municipalities that 
would otherwise be eligible for borough or city selection.

Sec. 80(b) provides that entries are subject to "local 
platting, recording, or subdivision requirements under AS 
29.33 and AS 40.15."

Sec. 900 establishes definitions. The terms "brush", "habi­
table dwelling", "permanent dwelling", "registered trap 
lines", and "resident" are defined.

Sec. 2 establishes an iinmediate effective date.
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If I may be of further assistanceplease advise.

RABtljb
15/025



Summary of Teleconference 

Topic: Honesteading 

March 3, 1983

Homesteading in General

Nearly all participants enthusiastically supported the 
concept of a homestead program. The overriding reason seems 
to be in keeping with the Article VIII, Sec. 1 & 2 of our 
Constitution:

ARTICLE VIII 
NATURAL RESOURCES

SECTION 1. It is the policy of the State to encourage 
the settlement of its land and the development of its 
resources by making them available for maximum use 
consistent with the public interest.

SECTION 2.The legislature shall provide for the 
utilization, development, and conservation of all 
natural resources belonging to the State, including 
land and waters, for the maximum benefit of its people.

In short, participants seem to agree that Alaskan residents 
should have the opportunity to own land and determine for 
themselves what the use and lifestyle is appropriate on that 
land.

Stipulations

Overall, the testimony seemed to indicate that 160 acres was 
an acceptable parcel size, and that a reasonable portion of 
that acreage should be cleared.

a) SURVEYING - Yes, an accurate survey should be 
required, but it should not cost prohibitive. State 
funded surveys for major control points such as section 
comers would lielp reduce costs. Also, either loans, 
or additional time to complete survey requirements 
would help.

b) HABITABLE DWELLING - Yes, a permanent habitable 
dwelling should be required.

c) ACCESS - This topic of discussion came up 
repeatedly. First, their needs to be accessible to 
homesteads via rights-of-way preferably along section 
lines. Secondly, homesteads should not block public



access to streams, lakes, or public lands, Lastly, 
access to one's homestead should not be hindered by 
other homestead selections.

d) STAKING ~ Yes, their should be traditional staking 
requirements and boundary lines should be brushed and 
reasonably marked.

e) ENTRY - Participants, overall, did not support the 
lottery or auction approach to disposal and mentioned 
several times that HB 130 was not acceptable because it 
too closely resembled current land disposal programs. 
A traditional (select your own ground, stake it, and 
file for an entry permit) approach appears to have the 
strongest support.

f) CLEARING REQUIREMENTS - Nearly everyone felt that 
some clearing was reasonable, but many participants 
stressed that it should be a reasonable requirement Not 
one that adds extreme expense, but rather a "sweat 
equity" for the homestead entree.

g) OCCUPANCY - Again, most people favored occupancy 
requirements with the stipulation that homesteaders be 
required to make their home on the selection for a 
reasonable portion of 5 to 7 yrs. Suggestions varied, 
but an average of 5 mos. a year seemed to prevail.

h) OWNERSHIP - Nearly all participants wished to 
obtain a "fee simple" title or patent to the homestead 
selection upon fulfillment of requirements. Many 
expressed a desire for more sub-surface rights and 
water rights, in addition to surface ownership.

i) AGRICULTURE USE - Overal participants did not favor 
stipulations for Agriculture. Citing existing Ag 
programs and the need for hemesteading, not necessarily 
small l.irm projects, those testifying seemed to stress 
the need for people to determine what use they had for 
their 160 acres. Most testimony indicated that on good 
land, some form of agricultur' would be desircable, but 
it should not be made conditional by the state.

j) PRIOR LAND HOIDERS - Several participants expressed 
the need to let people who have participated in 
previous land programs also have the opportunity to 
homestead, as it was not available before.

k) LOANS - Many participants felt that loans should be 
available to offset expenses incurred while fulfilling 
homestead requirements.



Other Suggestions:

a) SPECIAL EXCEPTIONS - One participant raised the 
issue of handicapped residents who may need special 
provisions to compete in the program. Veteran benefits 
were also cited by this individual.

b) TRADITIONAL ACCESS - Trails, traplines and 
traditional routes of access should be maintained if at 
all possible.

c) RESIDENCY - Most participants support the 1 year 
residency requirement, however, some felt that a longer 
term should be required (Constitutionally that wculd 
present the district possibility of a court challenge).

d) ABANDONED ENTRIES - Should revert back to the 
state.

e) MUNICIPAL CONSIDERATIONS - Should meet local 
municipal requirements for zoning and platting.

f) SUBDIVIDING - It was suggested that a turn limit be 
set before sale or subdividing can occur.

g) ADDITIONAL OCCUPANCY TIME - Two participants felt 
that homesteaders should live the greater portion of at 
least one year out of the total required on the 
honestead entry.

h) SPOUSES - One person suggested that marriage should 
not prohibit two individuals from each filing separate 
homesteads.
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Memo

To: Senate Resources Committee Members

From: Senate Resources Committee Staff

Subject: Draft CS for CSHB 130, Homesteads

The attached draft amends CSHB 130 to address several of the comments
received from the DNR, from the North Star Borough, from Tanana Chiefs
Conference and citizens. The draft contains the following changes:

 It specifically would require DNR to provide lands classified for
agriculture among the areas identified for homestead entry. Ag lands 
could be larger parcels (up to 160 acres), would require a 25% clearing 
and preparation for cultivation in addition to the other "sweat equity" 
requirements, and under existing statute only ag rights patent would be 
issued.

 It would change the maximum acreage available for homestead staking
for non-ag lands from 160 acres to 40 acres.

 It would give DNR the latitude similar to current remote parcel statute
to specify staking conditions, parcel spacing, acreage, etc.

 Applicants would be limited to one homestead per lifetime rather than
160 acres per lifetime as in House bill.

 The remote parcel program would be repealed and most of the relevant
requirements and benefits rolled into the homestead program. As such 
homestead entrymen could elect within two years to purchase parcel 
for fair market value with terms under existing law and do a surve.' 
similar to existing remote parcel rather than prove up through sweat 
equity requirements. Both systems could work on the same areas open for 
staking. Current remote parcel lessees could elect to obtain patent 
through sweat equity requirements of homestead program.

 The time to complete a survey by entrymen could be administratively ex­
tended from two to three years if a good-faith effort to obtain a survey 
has been made.

 To facilitate individual surveys and avoid staking errors, DNR is required
to monument along all section lines every tv/o miles in homestead areas.
The House bill only required exterior boundary monumentation.
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REMAINING QUESTIONS, OPTIONS

 Adoption of this legislation would set up different "sweat equity"
requirements as are now required under the "homesite" program. Othe** 
out-of-sync homesite requirements include 3-year residency. Perhaps 
now, but certainly during the interim we should look at either the 
possibility of rolling in the "homesite" program or bringing the 
homesite requirements into conformance with this legislation and court 
rulings.

 Surveying represents a significant cost to DNR. The more surveying
that is done, the more state expense is incurred. But the less surveying 
of staking areas that is done, the more likelihood of staking errors, 
confusion and higher survey costs for individuals. Thus, compromises 
are necessary and alternatives exist on the amount of pre-surveying 
that might be required of DNR for homestead parcel areas.

 Repeal of the Remote Parcel program may cause confusion or hard feelings
on the part of the public who may have wanted to enjoy some aspect of 
that program such as the 5 and 10-year leasing option prior to patent.
An option would be to keep this program on the books and let DNR have 
the ability to continue to use it if necessary.

 There are several other sections of Title 38 which deal with DNR's
making land available in various program including remote parcels, 
lotteries, and homesites. There is an obvious need to go back and 
review the statutes to see if any new program such as homesteading 
is properly or appropriately considered with other programs.

 DNR has suggested that if homestead lands are made available in accessible
popular areas, a land "stampede" may result with consideraDle confusion 

and overlapping staking. It might be helpful to give DNR authority or 
a directive to conduct.a lottery to determine the number of stakers who 
would be permitted to enter a staking area.

 This CS would limit homesteads to one per lifetime.. It would be possible
for persons to have one homestead, one homesite and other lands. The 
question of limiting total "sweat equity" patents might be considered.

 The remote parcel program currently has a stipulation that a parcel can't
be sold or subdivided for 10 years after receiving patent. A similar 
limitation might be considered for homestead patents.



TELEPHONE NO: 465-2400

FROM: Sharon Barton ^
Special Assistant

SUBJECT: Homestead program

Department of Natural Resources

In the last hearing (■; the homestead bill, the House Resources 
Committee requested maps of the kinds of areas which DNR would 
consider for homesteading. I have attached copies of quad maps 
indicating such areas in northcentral and southcentral Alaska. 
Please understand that these are only "representative" areas - 
no decision has been made as to the final disposition of these 
lands nor is this a complete listing of such lands.

In response to a second question, DNR would attempt to offer 
approximately 10-15,000 acres per year for homesteading given 
the current level of the land disposal program.

Attachments

02 001A (Rov. 10/79)
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§ 38.05.087 Ala ska  Sta tutes § 38.05.090

Effect of amendment. — The 1977 value o f the property which is used to
amendment rewrote this section. establish the fixed base annual rent for the

Editor's note. — Section 12, ch. 138, SLA initial period of the lease may not exceed
iy"7, provides; "CONVERSION OF the fair market value as it was last
LEASES. The provisions of secs. 9-11 of appraised on or before January 1, 1975,
this Act are applicable to state leases which brought forward to January 1,1976, at the
are in existence on or before the effective rate of 10 per cent per year, or, if the lease
date of this Act if a lessee under a lease was entered into after January 1, 1975, on
elects, in writing, to be bound by this Act. the basis of the fair market value at the
When a lessee elects to be bound by the time the lease was entered into.”
provisions of this Act, the state shall enter Section 13, ch. 138, SLA 1977, provides;
into a new lease with the lessee for n term “The provisions of sec. 12 of this Act expire
equal to the remaining period of the January 1, 1979."
original lease which is being terminated Quoted in Alyeska Ski Corp. v. 
that is consistent with the provisions of this Holdsworth, Sup. Ct. Op. No. 406 (File No. 
Act. However, for purposes of determining 620), 426 P.2d 1006 (1967). 
the annual rent by the state, the fair market

Sec. 38.05.087. Forest Service permittees’ leasing preference, (a) 
Before offering to the public any land fo r lease which is subject to a valid 
existing United States Forest Service permit in effect in a state-seiected 
area at the time the area was patented to the state, the director shall 
o ffer the land for leasing to the permittee at not less than its fair 
appraised market value before offering it to the general public.

(b) When not in conflict with this section, other provisions o f §§ 70 
— 105 of this chapter apply to leases under this section. (§ 1 ch 26 SLA. 
1963)

moval or reversion o f improvements upon 
ses. (a) Improvements owned by a lessee on state land 

shall, within 60 days after the termination o f the lease, be removed by 
him if removal will not cause injury or damf ge to the land. The director 
may extend the time fo r removing improvements in cases where 
hardship is proven. The retiring lessee or permittee may, with the 
consent o f the director, sell his improvements to the succeeding lessee 
or permittee.

(b) I f  improvements or chattels, or both, having an appraised value 
exceeding $10,000 as determined by the director are not removed within 
the time allowed, the improvements or chattels or both shall, upon notice 
to the lessee, be sold at public sale under the direction o f the director. 
The proceeds of sale inure to the lessee who placed the improvements 
or chattels on the land after paying to the state all rents due and 
expenses incurred in making the sale. I f  there are no other bidders at 
the sale, the director may bid in the name o f the state. The bid money 
shall be taken from the fund to which the land belongs and the fund shall 
receive all money or other value subsequently derived from the sale or 
leasing of the improvements or chattels.The state acquires all the rights 
that any other purchaser could acquire by reason of the purchase.

(c) I f  improvements or chattels, o r both, having an appraised value 
o f $10,000 or less, as determined by the director, are not removed within 
the time allowed, they revert to the state and absolute title vests in the



state. The preference right lessees o f grazing or forest lands may follow 
the provisions for removal of improvements upon termination of the 
lease as authorized in the cancelled federal lease or permit.

(d) Improvements of the lessee which have become fixtures o f the 
land shall be purchased by the subsequent purchaser or lessee o f the 
land if the improvements were authorized in the former lease or by 
permit from the director. Upon the termination o f a lease, and at 
additional times which may be necessary, the value of the authorized 
fixtures remaining on the tend shall be set by agreement between the 
former lessee and the director or, i f  agreement cannot be reached, by 
an independent appraisal made at cost to the former lessee.

(e) A notice or o ffe r by the state to sell or lease formerly leased land 
shall state

(1) the value of the authorized fixtures remaining on the land;
(2) that the purchaser or lessee will be required, as a condition o f the 

sale o r lease, to purchase the fixtures from the former lessee fo r an 
amount equal to the value specified. (§ 4 art V ch 169 SLA 1959; § 12 
ch 61 SLA 1960; § 5 ch 74 SLA 1961; am § 1 ch 140 SLA 196t

C J .S . reference . Lands § 23.
-  73 CJLegislative committee report. — For 

report on ch. 140, SLA 1966 (HCSCSSB 280), see 1966 House Journal, p. 1026.
Cited in Swindel v. Kelly, Sup. Ct Op. 

No. 812 (File Nos. 1416,1418), 499 P.2d 291 
(1972).

Sec. 38.05.095. Subleases. A lessee may sublease or assigr 
or portion o f it upon which he has a lease if, after applicat' 
director, the director issues a permit. The director may issut 
if he finds that it is ir. the best interests o f the state to do s 
V ch 169 SLA 1959)

Sec. 38.05.100. Renewal o f lease. 
Repealed by § 15 ch 257 SLA 1976.
Editor's note. — The repealed section 

derived from § 6, art. V, ch. 169, SLA 1959; 
§ 1, ch. 77, SLA 1966.

Legislative committee report. — For 
report on ch. 77, SLA 1966, see 1966 House 
Journal, p. 896

Sec. 38.05.102. Lessee preference. I f  land within a leasehold created 
under §§ 70 — 100 o f this chapter is offered for sale or long-term lease 
at the termination o f the existing leasehold, the director may, if he finds 
that it is in the best interest o f the state, allow t.he holder in good 
standing of that leasehold to purchase or lease the land fo r the amount 
of the high bid received at public auction. (§ 2 ch 36 SLA 1976; § 7 ch 
257 SLA 1976)

Pevisor’s nntc (1976). — AS 38.05.102 was added by both § 2, ch. 36, SLA 19 T6, 
and § 7, ch. 257, SLA 1976. Since the two

acts appear to be inconsistent, and ch. 36 is 
superseded by ch. 257, only the later 
enactment has been given effect here.

25
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Memo

To: Senate Resource Committee Members

From: Senate Resources Committee Staff

Subject: Proposed CS for CSHB 130, Homesteads

Attached is a proposed CS which we will be considering today at 3:00pm.
This bill contains several changes from the draft which was handed out
on June 10. The additional changes are marked with an asterisk below.

The proposed Committee CS makes the following changes from the House CS:

--Would require DNR to provide lands classified for agriculture in addition 
to other lands made available for homestead entry. Ag lands could be 
larger parcels (up to 160 acres), would require a 25% clearing and pre­
paration for cultivation in addition to the other "sweat equity" require­
ments, and under existing statute only ag rights patent would be issued.

---Would change the maximum acreage available for homestead staking for non­
ag lands from 160 acres to 40 acres.

— Would give DNR latitude similar to current remote parcel statute to specify 
staking conditions, parcel spacing, acreage, etc.

-— Applicants would be limited to one homestead per lifetime rather than 160 
acres per lifetime as in House CS.

- - T h e  remote parcel program would be repealed and most of the relevant require 
ments and benefits rolled into the homestead program. Current remote parcel 
lessees would be protected and would also have the option of obtaining 
patent through sweat equity requirements of homestead program.

— Like remote parcel program homestead entry stakers would have the option of 
purchasing parcels at fair market value if they elect to within two years 
of staking and meet survey, brushing, and clearing requirements (ag only).

* ---If land purchased within two years, patent would contain condition that land 
not be sold or subdivided within 5 years of patent.

— The time to complete a survey by entrymen could be administratively extended 
from two to throe years if a good-faith effort to obtain a survey has been 
made.



page 2

— To facilitate individual surveys and avoid staking errors, DNR is 
required to monument no less than one mile from each homestead entry 
available for staking. The House bill only required exterior boundary 
monumentation.

* — Sections 2-6 were added to the draft CS to conform other sections in
Title 38 to the repeal of the remote parcel program. Where applicable.

• references to remote parcels or to the statute sections were substituted 
with references to homesteads and its statute chapter.

* — Section 9 on page 8 was added to have the repeal of the remote parcel
program and other statute references take effect July 1, 1984 rather 
than immediately with the homestead program. The purpose is to permit 
the DNR time to continue to offer remote parcel lands before the homestead 
program can be implemented.

AMENDMENT

One optional amendment is attached which would authorize the DNR to conduct 
a lottery to limit the number of stakers permitted to go out and stake in 
a certain area.



Senate Resources Committee 
June 13, 1983

OPTIONAL AMENDMENT FOR SENATE RESOURCES COMMITTEE CS FOR CSHB 130

On page 2, between lines 15 and 16, add an additional subsection (g):

11 (g) The commissioner may limit the number of persons permitted

to stake homestead entries within an area designated undar (a) of this 

section by a lottery of qualified applicants. "

RATIONALE

If homestead land were opened f o r  staking in an accessible or other 
desireable location, there may be a "lan^ rush" of hundreds of stakers 
attempting to stake land. This could result in confusion, overlapping 
staking and disorderly staking patterns. The amendment would allow the 
commissioner to limit the total number of potential stakers permitted to 
go out in an area when the commissioner determines that many more stakers 
may be present than available homestead parcels. On the other hand, the 
amendment would permit the commissioner greater latitude over the program 
and limit the opportunities of individuals to "compete" for lands.
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Ednund K  Knutsen

Box 1525 . - C.
Soldotna, Ak 99669 

Feb. 4, 1983

Representative Hugh Malone • /

Pouch V

Juneau, A k  ,99811 

Dear H u g h ,

X want to thank you personally for the quick response to thfe problems 

i n  Beekeeping.

I have read the copy of HB 139 and think it is what we need. I also 

called Dave Tozier and John Cramer and they both were pleased about 

the bill.. Dave was going to call others in the Fairbanks area.

Please let us know when the hearings are scheduled.

Tha n k  you for your interest in Alaska beekeep ing .

Sincerely,

Ed Knutsen



Introduced: 1/28/8.'}
Referred: Resources and
Finance

1 IN THE HOUSE BY MALONE AND PHILLIPS

2 HOUSE BILL NO. 139

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act providing a penalty for violation of a law or

7 regulation relating to bees and beekeeping equip-

8 m e n t ."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  Section 1. AS 03.47 is amended by adding a new section to read:

11 Sec. 03.47.035. PENALTY. A  person who violates this chapter or

12 a regulation adopted under this chapter is guilty of a class B mi.sde-

13 meanor. . ____

- 1 - HB 139



§ 11.81.300 C r im in a l  L a w § 11.81.300

(2) doss D felonies, which characteristically involve conduct 
resulting in less severe violence against a person than class A felonies,, 
aggravated offenses against property interests, or aggravated offensesi 
against public administration or order;
(3) class C felonies, which characteristically involve conduct serious; 

enough to deserve felony classification but not serious enough to be 
classified as A or B felonies;

(4) class A misdemeanors, which characteristically involve less 
severe violence against a person, leas serious offenses against property 
interests, less serious offenses against public administration or order, 
or less serioua»<Tnnco0 afping*- public health and decency than felonies;

(5) class B misdemeanors, which characteristically involve a minor 
risk or physical iryury to a person, minor offenses against property 
interests, minor offenses against public administration or order, or 
minor offenses against public health and decency; --------

(o j violations, whicn characteristically involve conduct 
inappropriate to an orderly society but which do not denote crim inality 
in their commission.

(b) The classification o f each felony defined in this title, except 
murder in the first and second degree, sexual assault in the first 
degree, and kidnapping, is designated in the section defining it. A 
felony under A laska law defined outside this title for which no penalty 
is specifically provided is a class C felony.

(c) Tho classification o f each misdemeanor defined in this titlo is 
designated in the section defining it. A misdemeanor under A laska law 
defined outside this titlo for which no penalty is provided is a class A 
misdemeanor. (§ 10 ch 1G6 ALS 1978; am §§ 9, 10 ch 143 SLA 1982)

Effect o f amendment*. — Tho 1902 subncctions (a) and (b) and In tha
amendment Inserted "sexual nnnault In 'ntroduclory language of the second sen-
the fust degree" In tho first sentences of tence of subsection (a ).

NOTES TO DECISIONS

Applied In State v. Clayton, Sup. Ct. Quoted In Griffith v. State, CL App. Op.
Op. No. 1734 (File No. 3983), 684 P.2d No. 71 (File No. 6914), 641 P.2d 228
1111 (1978). (1982).

See. 12.65.035. F ines, (a)'. Upon conviction o f an offense, a defen­
dant may be sentenced to pay a fine as authorized in this section or as' 
otherwise authorize'* by law. In  determining the amount and method 
o f payment o f a fine, the court shall take into account the financial 
resources o f the defendant and the nature of the burden its payment 
w ill impose. No defendant may be Imprisoned solely because o f inabil­
ity to pay a fine.

(b) Upon conviction o f an offense, a defendant who is not an orga­
nization may be sentenced to pay, unlees otherwise specified in the 
provision o f law defining the offense, a fine o f no moro than

(1) [E ffective un til J a n u a ry  1, 1983] $75,000 for murder in the 
first or second, degree, sexual assault in the first degree, or kidnapping;

[E ffective Jnm aary 1, 1083] $75,000 for murder in the first or 
second degree, sexual assault in the first degree, kidnapping, or mis­
conduct involving a controlled substance in the first degree;

(2) $50,000 for a class A, B, or C felony;
(3) $5.000 for a class A misdemeanor:

(. (4) $1,000 for a class B m isdemeanor;^
(5) $300" lo r a violation.
(c) Upon conviction o f an offense, a defendant that is an organization 

may be sentenced to pav a fine not exceeding the greater o f
‘ (1) $100,000; or

(2) an amount which is-three times the pecuniary gain realized by , 
the defendant as a result o f the offense.

’ (d) I f  a defendant is sentenced to pay a fine, the court may grant
j permission for the payment to be made within a specified period o f time
• or in specified installments. (§ 12 ch 166 SLA 1978; am 5 17 ch 45 SLA 

1982; am § 26 ch 143 SLA 1982)
; Sec. 12,55.135. Sentences o f  im prisonm ent fo r  m lsdemennors.
• (a) A defendant convicted o f a clasB A misdemeanor may bo sentenced 

to n definite term o f imprisonment o f not more than one year._______

(
(b) A defendant convicted o f a class B misdemeanor may be sen- "N 
tenced to a definite term o f imprisonment o f not more than 90 days l 
unless otherwise specified in the provision o f law defining tho offense., 1  
“ (c) A defendant convicted o f assault in the fourth degree committed 

in violation o f tho provisions o f an order issued under AS 09.65.600 or 
09.56.610 shall bo sentenced to a minimum term o f imprisonment o f 29 
days. The execution o f sentenco may not be suspended nnd probation 
or parole may not bo granted un til the minimum term o f imprisonment 
has been served. Imposition o f sentence may not be suspended, except 
upon condition that tho defendant be imprisoned for no less than the 
minimum term o f imprisonment provided in this section, and tho mini­
mum sentenco provided for in this section may not be otherwise 
reduced. (5 12 ch 166 SLA 1978; am § 2 ch 139 SLA 1980; am § 22 ch 

, 69 SLA 1982; am 6 13 ch 61 SLA 1982; nm § 31 ch 143 SLA 1982)





TABLE 4
' ’ . FARM USE LAND ASSESSMENT-

FY 82 PROGRAM SUMMARY BREAKDOWN NUMBER OF NUMBER OF FULL AND TRUE TOTAL DEFERRED TOTAL'DEFERRED
MUNICIPALITY . '• APPLICANTS ACRES LAND VALUE VALUE . TAX

4

ANCHORAGE, MUNICIPALITY OF- 5 | 124.31
j

$ 2,607,800 $ 1,802,088 $ 13,364.58

FAIRBANKS NORTH STAR BOROUGH 17 2,839.48, 2,965,125 2,517,950 $ 14,144.82

HAINES BOROUGH 1 14.09 54,250 40,650 $ 234.72

KENm I p e n i n s u l a  b o r o u g h 18 3,790.24 5,415,250 3,239,350 $ 13,072.78

KODIAK ISLAND BOROUGH 2 324.44 107,079 85,662 * $ 471.13
•

MATANUSKA-SUSITNA BOROUGH _72 12,104.43, 18,503,840 12,909,740 $100,961.28

STATEWIDE TOTAL lib 19,196.99 $29,653,344 $20,595,440 $142,249.31

AVERAGE PER APPLICANT 1 167.0 $ 257,855 $ 170,091 $ 1,236.95

AVERAGE PER ACRE - $ 1,544 $ 1,073 $ 7.41

SEVEN-YEAR SUMMARY OF PROGRAM PERFORMANCE .

FISCAL YEAR 1976 91 18,759 • 9,279,400 6,140,300 '77,805

FISCAL YEAR 1977 84 | 15,970 13,783,182 11,552,062 99,170 _
' •

FISCAL YEAR'1978 86 15,467 13,807,490 11,373,877 118,616

FISCAL YEAR 1979 87 13,562 . 17,283,615 15,328,994 140,092

FISCAL YEAR 1980 108 16,412 19,705,705 18,338,680 145,129

FISCAL YEAR 1981 116 17,666 22,997,524 20,348,079 178,714

FISCAL YEAR 1982 115 ' 19,197 . 2'9,6’53,344 20,595,440 142,249

Source: Alaska Taxable, Department of Community and Regional Affairs





Alaska Environmental Lobby, Inc.
•419 6th Street, Suite 328 Juneau, Alaska 99801 907-586-2345

February 7, 1933

Honorable Barbara Lacher 
State Capitol 
Pouch V
Juneau, Alaska 99811

Dear Representative Lacher, ■

Oil behalf of the Alaska Environmental Lobby we would like to express our 
support for your recent introduction of HB-148, "An Act relating to the preser­
vation of agricultural land? and providing for an effective date."

As you knew the loss of farmland to urbanization represents a major 
environmental concern throughout the United States. Your bill seems to provide 
a creative and vor' able solut' ; to the continuing loss of high quality agri­
cultural areas in Alaska.

We will be contacting you in person sometime in the near future to discuss 
same aspects of HB-148 and how we might assist you in securing passage of sane 
form of this legislation...

For your information the Alaska Environmental Lobby represents J3 environ­
mental organizations with a combined membership of several thousand members. 
Throughout the session we will be following issues of concern to the Alaska 
Environmental ocmntunity.

If you have any questions about the environmental aspects of this or other 
legislative issues, feel free to contact us at our Juneau office.

Jeff Bohman 
Volunteer

Sincerely,

Jay Nelson 
Executive Director

l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t  •  A l a s k a  C h a p t e r , s i e r r a  C l u b  •  D e n a l i  C i t i z e n s  C o u n c i l  •  F r i e n d s  o f  t h e  E a r t h  
u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  •  N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C e n t e r  e K e n a i  C o n s e r v a t i o n  C o u n c i l  
- i o n a l  A u d u b o n  S o c i e t y  •  N a t i o n a l  W i l d l i f e  F e d e r a t i o n  •  S i t k a  C o n s e r v a t i o n  S o c i e t y  •  L y n n  C a n a l  C o n s e r v a t i o n
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i r u a i  i l  1 1  © d @ dl & ir no db i
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 12, 1983

PO'JCH Y . STATE CAPITOL 
JUNEAJ. ALASKA 99811 

907.465-3800

SUBJECT:

TO:

FROM:

Preservation of agricultural land 
(CSHB 148 (C&RA))

Representative Barbara Lacher

Richard A. Bradley 
Legislative Counsel

You have requested a sectional analysis of the above de­
scribed bill. You have also asked that I comment on a 
particular set of circumstances.

As a preliminary matter, I must advise you that a sectional 
analysis or summary of a bill should not be_considered an 
authoritative interpretation of the bill; the bill itself is 
the best statement of its contents. For a full explanation 
of any point, please consult the bill itself.

I. Sectional Analysis.

Sec. 1 of the bill establishes a new chapter at AS 03.07 
relating to "preservation of agricultural land.

Sec. 10(a) provides that the director [of agriculture] may 
acquire an "agricultural preservation easement" in certain 
privately owned agricultural land.

j

Sec. 10(b) requires the privately owned agricultural land to 
meet the requirements of AS 03.07.020. It also requires the 
state land to be exchanged to be classified for a purpose 
consistent with the exchange.

Sec. 10(c) requires the land offered to have the same mone­
tary value as the land to be exchanged; an exchange with the 
transfer of money to equal the difference in value is per­
mitted.



Representative Barbara Lacher
Page 2
April 12, 1983 \

Sec. 10(d) provides that the director may not acquire an 
easement or exchange state.land ."except to preserve the 
agricultural use of the land." -

Sec. 10(e) establishes public notice requirements for the 
acquisition of an easement or exchange. It also provides 
that the basic documents involved in the acquisition of the 
easement or the exchange remain public documents. ,

Sec. 10(f) provides that the operation of. the chapter is 
"voluntary." A parcel may be considered for exchange only 
on the application of the owner of the land. And after the 
exchange or .acquisition, the owner may not be required to 
carry out affirmative "agricultural activities" so long as 
the land is .not subdivided or used:for "residential, commer­
cial, or industrial purposes or activities which are not 
related to agricultural uses."

Sec. 10{g) provides that.the director may not use funds 
appropriated.from the.general fund of the state for the 
purpose of implementing AS 03.07 unless the appropriation is 
"specifically stated.to.be for that purpose." Funds from 
other sources may be .used. •• •-r-;...... ...

Sec. 20 describes the land eligible for agricultural 
preservation.- _It must be privately owned. The soil under 
no less than 40 percent of the surface of the parcel must 
meet stated standards established by the U. S. Soil 
Conservation Service. , It is also required to be either 
(1) a parcel not.less than 40 acres in cultivation or farm 
use; or (2) a parcel not less than 20 acres in cultivation 
or farm use which'is•adjacent to an established farm or 
farms tota.ll.ing no less thar, 40 acres that has been in 
operation as a farm for no less than 10 years.

Sec. 30 establishes priority districts for the situation 
where the director does not have adequate funds to purchase 
easenents in all offered land. Five levels of priority are 
established. ••

Sec. 40 establishes criteria for the selection of land 
within a single priority district. Five levels of criteria 
are offered.

Sec. 50 relates to agricultural land within a municipality. 
It requires the director to consider "any comprehensive plan 
or ordinances of the municipality on municipal farmland



Representative Barbara Lacher
P£\ge 3
April 12, 1983

preservation priorities adopted by the municipality" before 
making an allocation of "easement money" to a farmland 
preservation priority district within the municipality. 
Before making the allocation, the director shall also con­
sider recommendations from the municipality regarding 
priorities.

Sec.. relates to the acquisition of the easement or the 
exchange. ,.Sec. 60(a) requires that an offer from a private 
land owner .for. participation under this chapter be in 
writing.-- ;s J-r-cs.

Sec. 60(b) requires the owner to specify the price at which 
the owner will-agree to the sale. Also required is a com­
plete description of land and an appraisal in support of the 
price } . ■.•"in'? ■

Sec. 6Q(c) requires the director to respond within 30 days 
on the "sufficiency of the offer." This apparently relates 
to the the extent to which an offerer has fully complied 
with the specific requirements of sec. 60(b). If insuffi-" 
cient,_the director must specify the area of the insuffi­
ciency "and give 30. days, for compliance. If-the compliance 
is made within the 30 days after notification by the 
director, the..;."land is determined to qualify as land that 
meets the requirements of AS 03.07.020." Note an unstated 
requirement:; that the- land.also-meets acreage requirements.

. - . * her' do vf--"”.re r- •
Sec. 60(d) requires, notification to a municipality of the 
determination made under (c) .. . The municipality may request 
reconsiderationsIf reconsideration is requested, the 
director shall hold a public-hearing in the municipality 
before an offer. to-, sell or exchange is given to the owner. 
The municipality may appeal an adverse decision to the 
commissioner.- ; *■: . .- ii
Sec. 70 provides that the director may accept the offer to 
buy or exchange land or make a counter-offer. The section 
appears to contain some awkward language; it provides that 
"The director may accept the offer . . .  or may make a 
counter offer . . . within 90 days after approval of the 
landowner's offer to sell or exchange an agricultural 
preservation easement." I suspect that the emphasized 
phrase should rather read: "a determination of eligibility
for exchange or sale of an easement under AS 03.07.060." 
Another unstated requirement is likely to be that the 
priority districts have been established; an eager owner may



tsaroar^-L a c n s r ------------------------------- -

\April 12, 1983.

move too fast for the time threshold established in the 
bill.

The section gives an owner of land 30 days for a response to 
the offer or counter offer of the director.

Sec. 80(a) provides that the maximum valuation of an ease­
ment acquired under this chapter is either (1) the asking 
price or.(2) the difference between the fair market value of 
the land and the agricultural value of the land, —  
whichever is less.

* rar-vrt . c c I  •
Sec. 80(b) requires the director to use appraisals by quali­
fied appraisers, a defined term.

Sec. 90(a) outlines uses of the land under an agricultural 
preservation easement. Five broad uses are permitted.

Sec. 90<b/ provides that the establishment of an agri­
cultural, preservation, easement does not grant a member of 
the public access to the property or affect existing ease­
ments, rights-of-way, or rights of access that did not exist 
before.__.And "residential subdivision and the removal from 
the land of minerals or materials [which usually means 
gravel] for commercial purposes are not permitted."

Sec. 100 establishes definitions. While they are somewhat 
technical, they do net require review in this analysis.
Among the terms defined are "agricultural operations", 
"agricultural preservation easement", "agricultural use", 
"agricultural value", "development rights", "fair market 
valrj", "qualified appraiser", and "residential subdivi­
sion". As suggested at the beginning of this memorandum, 
"director" means the director of agriculture in the Depart­
ment of Natural Resources.

«

Sec. 2 amends AS 29.53.035(a); the amendment specifically 
provides that

The owner of farm land subject to this subsection who 
grants an agricultural preservation easement under AS 
03.07 may not be required to reimburse the state under 
this subsection for revenue loss.

The section amended generally permits land not subjeer to an 
agricultural preservation easement to receive tax protection 
so long as it is used for farm purposes. The section



requires a certain reimbursement to the state for its pay­
ments of municipal taxes.if.it is subdivided.

Sec. 3 amends AS 29.53 to provide that land receiving pro­
tection under AS 03.07 shall be assessed on the basis of 
value as farm land. ' ; ‘

Sec. 4 conforms AS 38.05.345 to the amendments to the amend­
ments made in this section; sec. 345 relates to notice to 
the public on the disposition of state land. .

Sec. 5 requires a report by the commissioner of natural 
resources on six aspects of the implementation of AS 03.07.



Alaska State ffiegistetare
REPRESENTATIVE WHILE IN JUNEAU

B A R B A R A  LACHER  POUCH v
P.O BOX 478 

PALMER. ALASKA 99645 
<907) 376-4215

House of Representatives

M E M O R A N D U M

TO: HOUSE RESOURCES COMMITTLE

FROM: REPRESENTATIVE LACHER

SUBJECT: HB 148

DATE: April 9, 1983

JUNEAU. ALASKA 99011 
<907)465-4894

Several questions were raised in regard to the intent of HB 148 in its 
first hearing in the House Resources Committee on March 30, 1983. I 
would like to take this time to address these issues in turn.

Concern was expressed as to the extent to which this bill effects areas 
of thF- state other than the Mat-Su valley. In other words, is this a 

Mat-Su bill? Agricultural lands are endangered throughout the state. 
Farmer's Loop Road in Fairbanks wr.<s mostly farms, and is now pre­

dominantly subdivided. A 160 acre dairy farm, also in Fairbanks, is 
subdivided and partially developed. The Bench area in Homer was 
originally all farmland, while Today there are but a few small farm 

acres left due to subdivisions, bsveral fanners from the Bench area 
testified in the teleconference held on this bill in the C&RA Committee, 

earlier this session. The rate of subdivision is best documented for 
the Mat-Su area, where about 1,000 acres per year are being subdivided. 
The Department of Agriculture has not been keeping records for other 
regions of the state, but the absence of thest records should not be 

interpreted as an indication that this is only a Mat-Su phenomena.

The $77,000.00 fiscal i te attached to this bill has been questioner for 
its reasonablene is C. this note, Sharon Barton of the DNR testified,

In the 3/30/83 het.-i.ng, Lh^c "...were HB 148 to pass it would not be a 
Department priority and that the funds provided in the bill would be 
spent for staff work on other priority projects." It should be pointed 
out that the legislative intent and direction of this bill is quite 

clear. The DNR should be reminded of the consequences of intentional 
failure to comply with legislative direction. The $77,000 fiscal note, 
provided by the DNR, is quite reasonable. It is intended to cover the 
costs of administrating the enabling legislation of HB 148. The admin­
istration of HB 148 will not require tvo full time staff positions.

Most assessment valuations conducted under thio program would be con­
tracted to private assessors or use present state employee assessors.



These expenses would probably not total the $77,000 provided in the 
fiscal note. HB 148 is enabling legislation and therefore the fiscal 

note does not provide funds for the acquisition of any agricultural 

preservation easements. These funds must be specifically designated and 

appropriated by the legislature.

HB 148 does not mandate that the DNR, Division of Agricult re purchase 
all property submitted for purchase by the program; nor does this 

legislation mandate that the Director or Commissioner purchase at any 
price. Th*. State's liability in regard to questionable land valuations 
is guarded on two counts. First, the bill requires the use of an 

assessor ( member of the organizations or a state employed assessor). 
Secondly there is no obligation stipulated in the bill that the Depart­
ment purchase all submitted purchase applications.

Some members of this legislative body have raised questions as to the 
status of agriculture in Alaska and its overall value to the state as a 

whole, One could equally ask if Alaska is a forestry state, a fishing 
state, a trapping state, a mining state, a tourism state, and so on.

The answer to all of these questions is an obvious yes. Alaska is a 
diverse state with multiuse lands and many growing and developing 
industries. The relevant question here is .what does and will Alaskan 
agriculture do for Alaskans. Quite simply, farmland in Homer, Delta, 
Fairbanks, and Mat-Su is capable of providing employment and food for 

many thousands of Alaskans at a lower price than the same commodity 

shipped up from the lower 48.

The Workman, Arobio and Gasbarro report [An Examination of A Development 
Rights Purchase Program For Alaskan Agricultural Lands; January, 1979, 
DNR] noted that some small Alaskan farms are currently underproductive 
due to the impending threat of development. The report argued that 
these farmers were holding off from necessary investments into more 

productive equipment, etc., in the anticipation that they will driven 
out of business and are therefore keeping their losses at a minimum.
The effects of passage of HB 148 on this trend would be an obvious 

reversal. A second factor which has been a drawback for smaller Alaskan 
farms has been the absence of a well-developed transportation ana 

marketing infrastructure. As the Workman, Arobio and Gasbar' report 
indicates, were state support of this industry given to the t H e r  
produce, dairy and potatoe farmers then the inducement to develop this 

industry and the necessary infrastructure would follow within the 

private sector.

It Is ironic that the state is currently spending millions of dollars to 
develop new agricultural lands while we're building subdivisions on 
existing farmlands that happen to be the best in th< state. Most of 
these farms have been productive for years (see attached statistics); 
but the pressure of high prices offered by developers is causing a loss 

of these lands at the same historical moment that the state is investing 

in the clearing and development of new agricultural lands and grain 
terminals for the storage and export of the anticipated oroduction.

An identical bill has been sponsored on the Senate side by 
Representative Moss; this is SB 237.



T A B L E  1 .. .
i • •

TOTAL VALUE OF AGRICULTURAL'PRODUCTION AMD SALES 

(In Thousands of Dollars) \
• 1959-1977 ' i

1
• 1 - i

• .  «

J

Percent of
Value of- Used on • Production

Year ‘ • Production Sales Farm • Sold

1959 $4,978 $3,443 $1,535 ; 69
1960 5,517 4,004 1,513 • 73
1961 5,651 4,426 1,225 ! 78
1962 5,781 4,394 1,387 ! 76
1963 5,451 4,056 1,395 i 74
1964 5,860 4,453 • 1,407 ! 76
1965 5,518 4,283 • 1,235 1 78
1966 5,560 4,315 1,245 .  . : 78 . •
1967 5,524 4,023 1,501 ! 73
1968 5,353 4,070 1,283 i 76
1969 4,574 3,505 • 1,069 ! 77
1970 5,476 3,975 ' 1,501 • 73
1971 5,474 ’ 3,927 1,547 72
1972 5;997 4,257 1,700 • 72 •
1973 6,987 5,142 1,845 f 74
1974 8,080 • 5,588 2,492 . 69
1975 9,226 6,937 2,289 | 75 •
1976 8,802 6,882 1,920 ; 78
1977 9,777

i
6,914 2,863 ! 71

• [ : i.I • M

I

SOURCES: Alaska Crop and Livestock Reporting Service,; 
Alaska A gricultural Statistics, (Palmer: Alaska 
Crop and Livestock Reporting Service, 1978); • 
Alaska Department of Economic Development, 
Alaska Statistical Review, (Juneau: Alaska
"Department of Economic Development, 1972), 
pp. 181-190.
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TABLE X

ESTIMATED VALUE OF PRODUCT BY AREA 
, (In Thousands of Dollars) 

1960-1977

0
. •* r . • *
•vj'""I:

•Year
Matanuska

Valley
Tanana' 
Valley

Kenai
Peninsula Southeast

A  * *

Value

Southwest 3 #
   • w!

% Vai ue % 'Value % V a l u e % Value
• • i

I960 $3,663 67 $: 907 16 $ 278 5 $ 264 4

•
$ 272 5

*y.
V.r

1961 3,945 69 j 842 14 326 5 219 3 319 5 V j .

1962 3,939 68 ; 938 16 334 5 217 3 348 6
# V

1963 3,721 68 • 781 14 383 7 174 3 357 6
C - i  

■ n
1964 4,017 68 i 872 M • 333 5 156 2 . 458 7 >u
1965 3,406 63 ; 950 17 481 8 134 . 2 414 7
1966 3,793 69 j 847 12 453 8 33 1 559 10

i , i
c

1967 3,876 70 ! 673 12 397 . 7 30 1 548 10 'Y
-1968 3,021 74 ‘ 399 10 159 4 8 , — 483 • • 12
1969 3,260 71 ' 448 10 305 7 29 1 532 .12

v  r

1970 4,003 73 , 634 12 263 5 37 1 541 10
* ,»• :

1971 4,102 75 676 12 206 4 .. 22 — ' 467 9
1972 4,6T5 77 917 15 219 4 14 — 231 4

•
1973 5,116 73 1,246 18 • 274 4 1 , — : 345 5 » , ,  ,

- 1974 6,181 ’ 76 * 1,060 13 405 5 17 *» 416 5
1975 . 6,602 72 1,791 19 506 5 10 — 317 3 . h •
1976 6,488 74. 1,532 17 407 5 9 365 4
1977 7,282 74 1,601 16 597 6 12 . - 284 3 • •!

SOURCE: Alaska Crop and Li vesUr.k Reporting Service, Alaska Agricultural
Statistics, (Palmer: Alaska Crop and Livestock Reporting Service,
1978): Alaska Department of Economic Development, Alaska Statistical 

' Review, (Juneau: , Alaska Department of Economic Development, 1972). 
pp. 181-190. • • ;

- , i. 
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AGRICULTURAL COMMODITIES PRODUCED - ALASKA (Selected Years)

Commodity \ 1960 ; 1965 ; 19/0 J 1975 j 1979 \ 1980
_____________________________________  •___________________ m •______________________ •______________________m »

- - —  —  - —  - thousand units —   ------- ------ --

CROP PRODUCTION

OATS
FOR GRAIN Bu. 79.8 42.0 22.5 16.8 15.6 26.1

BARLEY 
FOR GRAIN Bu. 87.4 67.2 46.5 70.0 287.0 339.0

ALL SILAGE Tons 20.2 21.7 13.6 ' 15.2 12.4 12.4

GRAIN SILAGE Tons 15.8 17.7 7.4 4.8 4.2 4.7

GRASS SILAGE Tons 4.4 4.0 6.2 10.4 8.2 7.7

ALL HAY Tons 10.5 8.8 9.4 21.4 15.8 15.0

GRAIN HAY Tons 2.5 2.2 1.5 7.1 1.6 2.7

GRASS HAY Tons 8.0 6.6 7.9 14.3 14.2 ' 12.3

POTATOES • Cwt. 131.4 13i .0 106.8 108.7 85.0 77.0

CALBAGE Cwt. . 3.6 ' 3.0 3.5 3.0 4.0 4.1

LETTUCE Cwt. 6.2 6.5 7.9 9.5 .. 13.6 11.3

CARROTS Cwt. . 7.6 2.9 1.5 2.0 2.4 3.3

OTHER
VEGETABLES Cwt. 2.8 2. i . 3.0 1.8 3.5 4.6

LIVESTOCK AND POULTRY’ PRODUCTS

EGGS Doz. 529,8 766.7 408.0 417.0 558.0 367.0

POULTRY Lbs. 55.0 39.0 73.0 167.0 170.0 172.0

BEEF Lbs. 357.0 824.0 963.0 664.0 748.0 767.0

PORK Lbs. 151.0 205.0 135.0 150.0 221.0 232.0

MUTTON Lbs. 12.0 28.0 52.0 30.0 24.0 18.0

WOOL Lbs. 125.0 209.0 239.0 67.0 32.0 38.0

REINDEER Lbs. 450.0 637.0 615.0 345.0 NA NA

_ _ _ _ _ _ _ _ _ _  million units - - - - - - - - - - - -

MILK Lbs. 20.4 20.7 18.6 16.8 13.0 12.5

Source: Alaska Crop and Livestock Reporting Service 6/81.

- 1 5 -
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*1 ABLE X
ESTIMATED VALUE OF PRODUCT BY AREA 

(In Thousands of Dollars) 
1960-1977

SOURCE:

•Year
Matanuska

Valley
Tanana
Valley

Kenai
Peninsula Southeast Southwest

Value % Value % ‘ Value % Value - % Value cfh

1960 $3,663 67 $ 907 16 $ 278 5 $ 264 4 $ 272 5
1961 3,945 69 842 14 326 5 219 3 319 5
1962 3,939 68 938 16 334 .. 5 217 3 348 6
1963 3; 721 68 781 14 383 7 174 3 357 6
1964 4,017 68 872 • 14 333 5 156 2 . 458 7
1965 3,406 63 950 17 481 8 134 2 414 7
1966 3,793 69 847 12 453 8 33 1 559 ■ 10
1967 3,876 70 673 12 397 . 7 30 1 548 10
1968 3,021 74 399 10 159 4 8 ' 483 ' 1?
1969 3,260 71 448 10 305 7 29 1 532 12
1970 • 4^003 73 634 12 263 5 37 1 541 10
1971 4,102 75 676 12 206 4 22 — ' 467 9
1972 4,615 77 917 15 219 4 14 _ 231 4
1973 5,116 73 1,246 18 274 4 1 ' 345 5
1974 6,181 •76 ‘ 1,060 13 405 • 5 17 ' 416 5
1975 . 6,602 72 1,791 19 506 5 10 317 3
1976 6.48P 74. 1,532 17 407 5 9 365 4
1977 7,282 74 1,601 16 597 o 12 - 284 3

Alaska Crop and Livestock Reporting Service, Alaska Agricultural 
Statistics, (Palmer: Alaska Crop and Livestock Reporting Service,
1978); Alaska Department of Economic Development, Alaska Statistical 
Review, (Juneau: Alaska Department of Economic Development, 1972).
pp. 181-190.



AGRICULTURAL COMMODITIES PRODUCED: 1360-72

I960 1965 1970 1972

thousand units 

CROPS

OATS
FOR GRAIN Cwt, 25.5 13.4 7.2 4.8

BARLEY 
FOR GRAIN Cwt. 42.0 32.3 22.3 24.9

GRAIN
SILAGE Tons 15.8 17.7 7.4 10.7

GRASS
SILAGE Tons 4.4 4.0 6.2 8.6

GRAIN HAY Tons 2.5 2.2 1.5 3.0

GRASS HAY Tons 8.0 6.6 7.9 11.5

POTATOES Cwt. 131.4 131.0 106.8 99.0

CABBAGE Cwt. 3.6 3.0 3.5 3.4

CARROTS Cwt. 7.6 2.9 1.5 1.8

LETTUCE Cwt. 6.2 6.5 7.9 6.3

OTHER
VEGETABLES Cwt. 2.8 2.1 3.0 2.2

LIVESTOCK AND POULTRY PRODUCTS

EGGS D o r . . 529.8 766.7 417.0 583.0

POULTRY Lbs. 55.0 89.0 73.0 76.0

b e e f L b s . 357.0 824.0 963.0 691.0

PORK L b s . 151.0 205.0 135.0 135.0

MUTTON Lbs. 12.0 28.0 52.0 30.0

WOOL Lb*. 125.0 209.0 239.0 145.0

MILK Lbs.

million

20.4

pounds - 

20.7 18.6 17.6

: A U s U® &  I'H'/



BARLEY - ALASKA 1975-80

District ; Year ;

Area

Planted

Acres : Acres

Area Harvested 

; Yield ;

: Bu. : Bu.

for Grain 

Production 

: Cwt. : Value

,
1975 300 250 21.7

(000)

5.4 2,600

(000)

23.4
•

1976 157 175 34.3 6.0 2,900 26.0

Tanana Valley
1977 1,350 1,300 47.6 61.9 29,700 240.0

r
>

O C
O 2,500 2,450 33.9 83.1 39,900 310.0

1979 4,400 4,080 45.6 186.0 89,300 536.0

1980 12,500 10,600 29.2 309.6 148,600 904.0

1975 1,200 1,200 52.4 62.9 30,200 255.0

1976 1,175 1,125 54.2 61.0 29,300 235.0

Matanuska Valley
1977 1,720 1,300 49.3 64.1 30,800 230.0

1978 1,710 1,550 43.2 66.9 32,100 260.0

— 1979 2,050 1,720 58.7 101.0 48,500 325.0

1980 1,400 900 32.7 29.4 14,100 113.0

1975 100 50 33.3 1.7 800 8.6

1976 50 - - - - -

Kenai Peninsula
1977 30 - - - - -

1978 90 - - - - -

1979 50 - - - - -

•
1980 100 - • - - - -

1975 1,600 1,500 47.0 70.0 33,600 287.0

1976 1 ,400 . 1,300 51.5 67.0 32,200 261.0

State Total
1977 3,100 2,600 48.5 126.0 60,500 479.0

1978 4,300 4,000 37.5 150.0 72,000 570.0

1979 6,500 5,800 49.5 287.0 137,800 861.0

1980 14,000 11,500 29.5 339.0 162,700 1 ,017.0

20
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Alaska Sfcrtc legislature

PO . BOX 478 
PALMER. ALASKA 99645 

©07)376-4215

REPRESENTATIVE 

B A R B A R A  L A C H E R
WHILE IN JUNEAU 

POUCH V 
JUNEAU. ALASKA 9981! 

© 07)465-4894

House o f Representatives

TO: All House Resource. Committee Members

FROM: Representative Lacher,

Chairman of House Community and Regional Affairs

DATE: March 30, 1983

RE: House Bill 148

The preservation of existing, productive agricultural land has come to 
be a recognized need in Alaska just as it has long been a recognized 

need in the lower 48 states. Several states have enacted programs 
similiar to this and, this particular legislation .Is patterned from one 
of the most successful; King County, Washington State.

In fact the state is investing millions of dollars every year to open 
new agricultural lands. It's difficult to imagine, with all the space 
that we have in Alaska, that we need to be concerned with preserving 

agricultural lands.

Unfortunately, the land use patterns in many parts of Alaska are results 
of early settlement and now towns, in the center of the best, most 

fertile farm lands in the state. Once these lands are developed with 

shopping centers and subdivisions constructed, they will never revert to 
farm land.

In the Mat-Su Borough an average of 1000 acres of farm land have been 
converted to subdivision over each of the past four years. There is 
more than ample rcom, and good ground, for construction buildings in the 
Borough, but limited farm land. The farm land is more desirable to 

subdividers because it's generally closer to existing towns and it's 

less expensive to prepare for building because it's already cleared.

Several other places in the state are experiencing the same undesirable 
losses of good farm land and people from around the state have supported 
the concept of saving some of these lands during statewide 
•teleconference.

The intent of HB 148 is- to permit the Director of Agriculture and the 

Commissioner of Natural Resources to very selectively purchase the



agricultural rights of only those lands which are of high quality farm 
value and are being threatened by urban sprawl such as we are now 

experiencing in some parts of the state. ! ’ 1 if remains in private 

ownership, but can only be used for farming ■ . This selective
purchase will have an important side benefi.. <;■ ning open spaces

around our towns that will preserve the bear'; - • :ractiveness we now
enjoy.

Thank you for you favorable consideration of House Bill 148.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 8, 1983

POJCM V . STAU CAfllOl 
JUNjAU. ALASKA 9781: 

9C7.A6S3EC0

SUBJECT:

TO:

FROM:•

Agricultural land amendments 
(CSHB 148(C&RA))

Representative Don Clocksin

Richard A. Bradley 'CI 
Legislative Counsel^-^

You have requested an analysis of the amendments incorporated 
into the coia..ittee substitute for HB 148. If this memorandum 
is l? .te, as it seems it* may be at this time, I regret that.

£n analysis of the changes to HB 14 8 follows:

As- you requested, the "Legislative Findings and Declaration 
of Purpose"' have been eliminated.

The first amendment to bill language is in
'Sec. 03.07.010(b). The last "if" phrase on lines 23 - 24 of 
page 2 of the bill is turned into subsec. (b)(1) and the 
concept you suggested becomes (b) (2) . Your request was that 
concepts of (1) prior classification and (2) disposal con­
sistent with.the classification be utilized. I believe that 
the short phrase added as (b)(2) contains these ideas.

But note that the "director" described in the .bill is not 
the director of the division of lands. See sec. 100(7). 
Rather, the director is the director of agriculture. As a 
result, the director carrying out these programs is not going 
to have supervision of the division of lands programs and 
the access to the state land. I believe it was for this 
reason that the early part of sec. 10(b) requires the per­
mission of the commissioner for these disposals. Some coordi­
nation between divisions is required.

Your second concept dealt with notice. Rather than developing 
new concepts of notice, I plugged your request into existing 
law at AS 38.05.345, with some embellishments. In that con­
nection, see also bill sec. 2.
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Since you wished sec. 10(e) to be eliminated for other reasons, 
I have put the notice requirements in at sec. 10(e).

Your third request, an amendment to AS 03. 07.010 (d), is accom­
plished.

Sec. 03.07.010 is deleted, as noted earlier, and replaced 
with new material you requested.

Your fifth request was concerned with specific appro­
priations for this program. See the new sec. 10(g).*

The report -that you wish from the commissioner of natural 
resources is requested under bill section 3.,

For the moment, 1 will pass over the request concerned with 
the municipal tax implications of this bill, particularly as 
a conformity amendment to AS 29.53.035 is concerned.

Sec. 60(b) is amended to accomplish your reguest.

Sec. 90(a) (2) is deleted.

The effective date clause is eliminated.

Returning to the tax implications.

I was in the process of drafting an amendment to 
AS 29,53,035 for addition to the bill when the computer went 
down. Because I had substantial problems fitting your request 
into sec. 35 and because I anticipated problems meeting your 
deadline request, I decided to omit that request, advise you 
why and send the bill on-its way.

The portion of sec. 35 that I would amend is sec. 35(a); 
that subsection provides:

(a) Farm use lands included in a farm unit and not 
dedicated or being used for nonfarm purposes shall be 
assessed on the basis of full and true value for farm 
use, and shall not be assessed as if subdivided or used 
for some other nonfarm purpose. The assessor shall 
maintain records valuing the farm use land for both 
full and true value and farm use value. Should the 
farm use land be sold, leased, or otherwise disposed of 
for uses incompatible with farm use or be converted to 
a use incompatible with farm use by the owner, the owner
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is liable to pay an amount equal to the additional tax 
at the current mill levy together with eight per cent 
interest for the preceding seven years, as though the 
land had not been assessed for farm use purposes. Pay­
ment by the owner shall be made to the state to the 
extent of its reimbursement for revenue loss under (e) 
of this section for the preceding seven years. The 
balance of the payment shall be made to the city or 
borough.. '

As you can see, the third sentence of sec. 35(a) contem- •
plates that it is a transaction turning the land to a use
"incompatible with farm use by the owner" that triggers the 
repayment. As I suggested to you yesterday, if that use is 
consistent with agricultural use, then the argument for repay­
ment is vitiated —  or so it seems to me.

But if you : ’lieve that such a provision is required, then I
suggest the following:.

(a) Farm use land that is [LANDS] included in a farm 
unit^ [AND] not dedicated or being used for nonfarra 
purposes, and not subject to an agricultural 
preservation easement shall be assessed on thi basis of 
full and true value for farm use, and shall not be 
•assessed as if subdivided or used for some coher 
nonfarm purpose. The assessor shall maintain records 
valuing the farm use land for both full and true value 
and farm use value. Should the farm use land be sold, 
leased, or otherwise disposed of for uses incompatible 
with farm use or be converted to a use incompatible 
with farm use by the owner, the owner is liable to pay 
an amount equal to the additional tax at the current 
mill levy together with eight per cent interest for the 
preceding seven years, as though tĥ=>. land had not been 
assessed for farm use purposes; Payment by the owner 
shall be made to the state to the extent of its 
reimbursement for revenue loss under (e) of this 
section for the preceding seven years. The balance of 
the payment shall be made to the city or borough.

I would then also add a new subsection to read:

(f) Farm land subject to an agricultural preservation 
easement shall be assessed on the basis of full and 
true value for farm use. The owner of the farm land 
subject to an agricultural preservation easement is not 
entitled to benefits under (a) of this section.
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Pouch Y. S uie Capiiol 
Juneau, Alask* 99811 

(907) 465-3991

MEMORANDUM

A L A S K A  S TA TE LEG IS LA TU R E  
HOUSE O F REPRESEN TAT IV ES 

R ES EARCH AG EN C Y

February 21, 1983

TO:

FROM:

RE:

Representative Barbara Lacher 

Susan Brody, Director

a Lacne r

Preservation of Agricultural Lands (HB 148) 
Research Request 83-58

HB 148 would allow the State to purchase preservation easements on 
privately-owned farmland for the purpose of protecting this land from 
conversion to urban uses. In selling the easement to the St te, the 
land owner would relinquish the right to develop the land for -ny pur­
pose other tnc... farm use. Bob Harris of your staff asked us to summarize 
the bill and to estimate the amount and cost of land eligible for State 
purchase of easements.. He also asked us to provide any available data 
concerning the amount of farmland converted to other uses.

Summary of JIB 148 _

Section 1 of the bill finds that farmland located close to urban centers 
in Alaska is threatened because its market value for future development 
exceeds its market value for farm use. The bill further finds that the 
acquisition by the State of preservation easements on agricultural land 
will help to protect this land from conversion to urban uses.

Section 2 of.the bill adds a new chapter to AS 03 entitled "Preservation 
of Agricultural Land." The way in which the preservation easement pro­
gram would operate is described briefly below. ' ’•

AS 03.07.010 would authorize the State to purchase agricultural preser­
vation easements on privately-owned.farm land. It also would allow the 
State to exchange State land for privately-owned agricultural land or 
for preservation easements on that land. Any sale, exchange or donation 
of an easement would be voluntary on the part of the land owner. Further­
more, the owner would not be required to farm the land as long as (s)he 
does not use or subdivide the land fcr residential, commercial or indus­
trial purposes.

, Under Section .020 of the new Chapter, land would be eligible for protec­
tion if it is privately owned and the soil under at least 40 percent of 
the surface of the parcel' is classified as classes 11 -1V by the U.S. 
Soil Conservation Service. In addition, the parcel would have to 
contain at least 40 acres in cultivation or farm use or, if it is 
adjacent to an esta¥!isheo farm(s), would have to have no less than 20



Representative Lacher
February 21, 1983
Page 2

acres in farm use or cultivation. In this latter case, the adjacent
farm(s) would have to be at least 40 acres in S''ze and have been in
operation for 10 years or more.

The bill establishes a procedure for setting priorities when funds are 
insufficient to purchase easements on all eligible land. Section .030 
would al low the Director of the State Division of Agriculture to identify 
farmland preservation "priority districts" and to allocate funds for 
purchase of easements according the following priorities:

1. farmland threatened by early conversion to subdivisions, commer­
cial or industrial uses;

2. farmland of recognized value for tourism;

3. farmland with a history of high productivity;

4. farmland close to market; and

5. farmland within established agricultural areas.

The bill also establishes criteria to be used in acquiring easements 
within priority districts. Section .040 would require the Sta' : to 
favor those_ya_lid offers where the land is threatened, the land was used 
for farming i'n the preceding 12 months, the land will form a contiguous 
farming area with other acquired land, acquisition of the easement will 
achieve both urban separation and agricultural production, and where the 
offer is below appraisal.

Section .050 would require the Division Director to consider any adopted 
municipal plans, ordinances or recommendations relacing to farmland pre­
servation prior to allocating easement purchase funds to priority dis­
tricts within municipalities.

, >

Section .060 would specify the information which must be included by 
the land owner as part of an offer to sell or exchange a preservation 
easement. The information to be required includes -i legal description 
of the land and a price, and may include an appraisal in support of the 
asking price. Within 30 days, the State would have to notify the owner 
of the• sufficiency of the offer. If a corrected, sufficient offer is 
made within 30 days of the notification, the land is determined to 
qualify.

The Division Director also would have to notify the appropriate munici- 
•pality within 30 days if any part of the qualifying land is within a 
municipality. In turn, tha municipal government woild have an addi­
tional 30 days to request that the State reconsider the determination. 
If there is a reconsideration request, the State *’Ould be required tc 
hold a public hearing in the municipality.
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■

Section .070 would establish time limits 
accept offers or make counter offers.

within which the State could

Under the proposed program, the State could purchase an agricultural 
preservation easement for either the asking price or the difference 

fair market value of the land and the~agricultural' 
less (Section .080).

between the 
land,

value
of the land, whichever was less (Section .080) . The value determina- 
tion would be based on one or more qualified appraisals.

Section .090 of the new Chapter would define the uses permitted on land 
subject to an agricultural preservation easement. These permitted uses 
would-include:

1. agricultural use of the land by the owner;

2 . removal of minerals or materials from the subsurface if the 
land were immediately returned to a condition as favorable to 
agriculture as existed prior to the extraction;

3. operation of machinery used in agricultural production;

4. sale of agricultural products produced on the land;

5. construction of buildings for farming operations; however, land 
used for farm residences would not be allowed to exceed one acre 
per 40 acres of land.

Residential subdivision would not be permitted on land subject to a pre­
servation easement. Furthermore, the acquisition of a preservation 
easement by the State would not grant the public a right of access or 
use, nor would it affect any existing easements, rights of way, or 
rights of access.

Farmland Converted to Other Uses

We were able to obtain data on farmland conversion for the Matanuska- 
Susitna Borough only. Our attempts to obtain similar data from other 
areas of the state, such as the Fairbanks North Star Borough, met with 
no success.

The table on page 4 shows the amount of farm land subject to subdivision 
activity in the Matanuska-Susitna Borough from 1976 to 1982. Only 
.approved subdivisions and waive'rs are included. According to Borough 
Manager Gary Thurlow, all land was located within farms prior to 
subdivision, but it was not necessarily cleared land or active crop 
land.
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Subdivision Activity or. Agricultural Lands, Mat-Su Borough
1976 - 1982

Table 1

Year_________ Regular Subdivisions___________ Waivers*

1976 846 acres** 628 acres
1977 1,759 acres 357 acres
1978 483 acres 1,054 acres
1979 1,731 acres 1,717 acres
1980 978 acres - 1,254 acres
1981 383 acres 417 acres

. 
a> 679 acres 1,254 acres

Total 6,859 acres 6,681. 2 ~ m  <• " O i v. «i

*Waivers are subdivisions where the parcels created are 5 acres or 
larger in size. Some of this land could continue to be farmed. 

**A11 figures are rounded to the nearest acre.

Source: Gary Thurlow, Borough Manager, Mat-Su Borough

Amount and Cost of Land Eligible for Preservation Easements

It is difficult to estimate with any accuracy the amount of land
that would be eligible for the proposed preservation easement program 
and the possible cost to the State of such a program. However, we have 
identified two sources of information upon which a very rough estimate 
might be based. These sources are:

• a. report completed in 1979 by the University of Alaska for the
Department of Natural Resources (DNR) concerning a possible develop­
ment rights purchase program for agricultural land in the state; and

• data compiled by the Department of Community and Regional Affairs
on participation in the farm use land assessment program established 
under Aa 29.53.035.



Representative Barbara Lacher
February 21, 1983
Page 5

University of Alaska Study. A study conducted in 1978 by the U. of A.'s 
Agricultural Experiment Station for DNR* examined the feasibility of a 
development rights purchase program to protect Alaska's agricultural 
land. As described, this program has some similarities to the preserva­
tion easements programs as proposed in HB 148. I have attached a copy 
of relevant sections of thp, report for your information (see Attachment 
A). A brief summary of the authors' findings follows.

The report notes thee the Soil Conservation Service identified approxi­
mately 15.2 million acres of potential agricultural land throughout 
the state. Howe'er, much of this land is away from population centers 
without surface transportation access, and is in either State or federal 
ownership. The report also contains data on actual utilization of land 
for crop production (commercial vegetables, feed crops and harvested 
grassland) in various regions of the state.

For the period 1971-76, there was an average of about 19,270 acres being 
utilized for c^ops in the state as a whole; 29 percent of this acreage 
was in the Tan/ina Valley, 59 percent in the Matanuska-Susitna Valley, 
and 11 percent on the Kenai Peninsula. In 1981, according to the U.S. 
Department of Agriculture, the amount of land in crops had increased 
to about 38,000 acres. Of this, 65 percent was in the Tanana Valley, 
26 percent— in the Matanuska-Susitna Valley, and 5- percent on the 
Kenai Peninsula (see Table 2).

Table 2
Alaska Cropland Utilization

 1971-76 (avg.) 1981

Tanana Valley 5,670 acres 24,700 acres

11,290 acres 10,000 acresMat-Su Valley

Kenai Peninsula. 2,170 acres 2,000 acres

Other 140 acres' ' 1 ,300 ac< J

Total 19,270 acres 38,000 acres

Source: Alaska Crop and Livestock Reporting Service

1 William Workman, Edward Arobio, Anthony Gasbarro, An Examination of a 
Development Rights Purchase Program for Alaska Agricultural Lands. 
(Agricultural Experiment Station, University of Alaska, January, 1979)



To determine how a development rights pu,-chase program might be applied 
in Alaska, the researchers .for the U. of A. study mailed questionnaires 
to 253 agricultural landowners in various regions of the state. A 
total of 112 of the questionnaires were returned and used as the basis 
frr their report. Respondents were asked to indicate their interest in 
selling development rights to their cleared and uncleared agricultural 
land. On a statewide basis, 35 percent of the respondents expressed 
moderate to high interest in the sale of development rights while 65 
percent expressed little or no interest. Over half of the landowners 
moderately or highly interested in selling development rights were 
from the Matanuska-Susitna region.^

The questionnaire also asked the respondents to place a value on the 
development rights f t ' ' ,eir agricultural land. First, average market 
values for cleared ana uncleared land, as perceived by the respondents, 
were calculated. Average values for cleared and uncleared land ranged 
from $1,500 per acre in Delta to $3,900 per acre in the Fairbanks region. 
The weighted average cleared land value for the five regions was $3,300 
per acre. Table 3 summarizes the land value information obtained from 
the survey. It should be remembered that these values were based on the 
subjective judgment of the landowner and that the data is over four 
years old.

Table 3

~  Average Perceived Land Values By. Region 
(Dollars per Acre)

Region
Cleared Land 

Value
Number of 

Respondents
Uncleared Land 

Value
Number cf 

Respondents

Fai rbanks $3,900 13 • $2,900 11

Delta 1,500 9 1,300 8

i
Copper River 1,900 6 . ’ 900 • 6

Kaiia.ruska-Susitna 3,800 28 3,600 24

Kenai-Kodi ak 3,700 13 3,100 • 13

TOTALS 69
•

62

Weighted Average $3,300 $2,800

Source: Agricultural Experiment Station, U. of A., 1979

rt
£

E
3

fl
n

i»
n

»
s

g
C

T
T

g
rm

g
g

n
S

S
 

'■
.i

r'
.'

-.
'.

T
'n

'n
n

C
T

.T
in



Representative Lacher 
February 21, 1983 
Page 7

Land owners were also asked to place a value or, the development rights 
to their land. However, the authors of the report indicate that many of 
the respondents apparently did not understand how to value a develop­
ment right. This, in conjunction with the small number of respondents 
answering this question, may mean that the values obtained are unreli­
able. With this cautionary note in mind, the authors' reported average 
development rights values in the Fairbanks, Mat-Su and Kenai-Kodiak 
areas ranging between $3,100 and $3,600 per acre.

Farmland Use Value Assessment Program. Data from the State's farmland 
use value assessment program also might be used to determine the amount 
of interest in, and cost of, an agricultural preservation easements 
program. AS 29.53.035 allows farm use- land to be assessed on the 
basis of its value for farm use and not as if it were subdivided or 
used for some nonfarm purpose. The program allows the land owner to 
defer taxes that would otherwise be due if the land were valued at 
market value. If the land is converted to nonfarm uses, the owner is 
then liable for all the back taxes (including interest) which wrtre 
deferred through the program (see Attachment B).

As with the proposed program in HB 148, participation in the use value 
assessment program is voluntary on the part of the land owner. Data 
from the Department of Community and Regional Affairs on the use value 
program for fiscal years 1976 through 1982 is presented in Table 4. It 
shows that there were 115 participants in the program statewide in FY 
2?. C?- percent of whom were from the Mat-S‘u Borough. A total of 19,197 
acres were subject to farmland use value assessment in FY 82.

The column on the table entitled "total deferred value" represents the 
development rights value of the land; that is, the difference between 
the full and true value of the land and the farm use value of the land. 
Dividing the total statewide deferred value by the number of acres in 
the program yields an average development rights value of $1,073 per 
acre, while the statewide average full and true value is $l,545,/acre. 
The deferred (or development rights) value equals $1,067 per acre in 
the’Mat-Su Borough and $887 per ace in the Fairbanks North Star Borough.

These values are considerably lower than those reported in the U. of A. 
study discussed earlier. According to Assistant State Assessor Mike 
Worley, the values may not reflect current market conditions as land in 
some boroughs has not been revalued for several years. Steve Van Sant, 
the Mat-Su Borough assessor, reports that they are currently in the pro­
cess of reviewing farmland values as part of their revaluation process.

* He reported the most current range of values to Mike Worley for typical 
farms in the borough.
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According to Mr. Van Sant, the full market value of a typical 80 acre 
farm in an outlying area of the borough would be about $3,000 an acre, 
while a larger 300 acre farm would be valued closer to $1 ,000/acre. 
However, it is important to remember that there are many variables 
involved in determining the market value of any particular piece of 
property— water availability, topography, distance to urban areas, 
etc. Mr. Van Sant also reported to Mike Worley that the farm use 
value of a typical farm currently tends to be from 20 to 50 percent 
of its full market value. •

Possible Costs of a Preservation Easements Program. Given the quality 
of available data, it is not possible to estimate accurately the cost to 
the State of a preservation easements program. However, we have com­
puted two very rough estimates for you which may assist you in eval­
uating the cost of the proposed program.

If all those farmland owners currently participating in the .State's
usf; value ar*essment program were to participate in the preservation 
easement program, the cost to the State would be roughly $21 million. 
In FY 82, tne use value assessment program included 19,197 acres of 
farmland. Multiplying this acreage by the total deferred value (see 
Table 4) of this land yields a cost of approximately $20.6 million.

Farmland in-the Mat-Su Borough is being converted to subdivisions at a
rate of roughly 1,000 acres per year (see Table 1). It would cost the 
State roughly $1.1 million at a minimum to purchase preservation 
easements on 1,000 acres of Mat-Su Valley farmland. This is based on 
an average deferred (or development rights) value in the Mat-Su Borough 
of $1,067 per acre.

Neither of these methods provides an accurate estimate of possible 
program participation and costs. Unfortunately, no data is currently 
available on the amount of existing and potential farmland in private 
ownership. In addition, a more thorough research effort, would be re­
quired to develop good data on the average market and farm use value
of farmland in various areas of the state.

/ '
We hope the information provided here is useful to your committee's 
deliberations on HB 148. Please let us know if we can be of further 
•assistance.
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TO House C & R A Committee

FROM Staff

SUBJECT HB 148

HB 148 establishes a program within the Department of Natural Resources 
that will provide a measure to preserve farmland that may otherwise be 

lost to urban development.

Under the provisions of this legislation, the owner of established 
farmland may voluntarily sell agricultural easement rights of his 

farmland to the State of Alaska.

A detailed analysis of HB 148, prepared by the House Research Agency, is 

attached.



Will Alaskan Farmers Sell 

-the Development Rights to their Land?
By William G. Workman*, Edward L . Arobio**, 

and Anthony F. Gasbarro***

IN T R O D U C T IO N

In Alaska, as in many other parts of the country, market 
forces are producing a change in land-use patterns that Is result­
ing in the conversion o f highly productive agricultural lands to 
nonagricultural uses. Property on the urban fringes of Anchor­
age and Fairbanks that once produced vegetables and grains or 
supported dairy farms appears most vulnerable to this conver­
sion to residential or industrial sites. Within the last three years

* Associate Professor o f Economics, Agricultural Experiment Station, 
Fairbanks.

** Research Associate in Economics, Agricultural Experiment Station, 
Fairbanks.

*** Foi tster. Agricultural Experiment S tation , Fairbanks.

alone, for example, 27 farms have been subdivided in the Palmer- 
Butte area o f tho Matanuska Valley. Many of the subdivisions 
along the Parks Highway between Willow and Talkeetna are 
located on lands with high agricultural potential.

This displacement of farms by subdivisions, roads, shop­
ping centers, and other nonagricultural enterprises is viewed by 
some Alaskans as not being in the state's best interest. Those 
concerned about the loss o f agricultural lands argue that the 
areas most likely to be converted represent me of the best 
agricultural lands in the state and are vital to the maintenance 
and further development of an agricultural economy in Alaska. 
In addition, it is suggested that the preservation cf these areas 
will help to maintain a much-desired way of life and to provide 
needed oper. space and other environmental amenities at the 
urban fringe. These concerns have resulted in actions by the

Agroborrn lis January/1980 19



U n i v e r s i t y  or A l a s k a , F a i r b a n k s
Far b* cix, Alraki 99701

School of Agriculture and Land Resource* Management 
Agricultural Experiment Station

August 14,1978

Dew

The Agricultural Experiment Station at the Univcrriry of Alaaka b conducting 
a wrvey of Abakan turners. Thb survey b pvt of t study concerning the future uk 
of >xricuhural lands near population era ten of Alaska, we need your assistance to 
make thb study a xuccca.

Agricultural lands arc rapidly beinf converted to other uses such i: rest cntial 
lots, airports, and shopping centers. Land is becominx mote expensive and tome 
farmland owners are convinced that it makes more sense to develop agricultural 'and 
than to farm it. Other people are concerned that we are convminx too much of 
farmland near cities to nonigricuhunl uses and that it would be wise to preserve 
these lands so that food can be frown close to large pojmtrtion centers ana so thu 
there will continue to be open space near urban areas.

Many ways arc being tried to preserve axricultural lands in other areas of the 
United Sts tea. Some of these include lax incentives, xon'tng and the trad inf of land. 
Another way b for a state or municipality to purchase (tom the farmland owner hb 
right to develop hb land for anything but farming. For a price, the firmer would 
pvt up hb option to use hb land for nonigricultural purposes) the land would still 
be hb, but he could do noching that would impair its agricultural potential.

The principal objective of our study b to determine (1) farmers’ interest In 
selling development rights and (2) what it might cost the State of Alaska to purchase 
these rights. A sbott questionnaire b enclosed • ‘ we would be grateful if you will 
Ql it out and return it to us in the enclosed POi~ . paid envelope before September 
1, 1978. All information will be kept confwcnriiL II you desire we will be nappy to 
send you a final report at the completion of the study.

Thank you for your cooperation.

D r. William C , W orkm an 
R esource Economist.

WCWiks
E n c lo su re s

A d M m m  o f  I>m U a J v w ^ t y  U  A W a fc r  » U t r v U a  i j  m m  * !  U g i m  • d v e a l l a a

Figure 1
state and municipal governments in Alaska to intervene in the 
land market to slow down or step the loss of agricultural land. 
Methods employed include tax incentives (use-value assessment 
of farmland) and the sale of only the agricultural rights on state 
and municipal lands.

Recently, some state government officials have developed 
an interest in a new method of agricultural land preservation 
that is being adopted in some of the eastern states. This method 
involves the public purchase o f nonagricultural development 
rights on agriculture lands currently held in the private sector. 
Usual development rights associated with a parcel of real proper­
ty permit the landowner to develop his land heyond its current 
agricultural use, and because these rights can be separated from 
the total bundle of rights, they can be sold, thus transferring 
from the landowner the right to develop his land. This, then, is 
the concept behind the purchase o f development rights as an 
agricultural land control device. In order that land remain in 
agriculture use in areas being converted to other uses, govern-

ALASKA AGRICULTURAL LAKDS SURVEY
1, How many icrti do you currently farm or ranch? 
. Your own land —
Land ranted or leucd----- -----
From other landowncn_______
From the government 

Total a cm
2. Whit cropt or livcsock do you produce? 

Crops Acres
Yoor own

Vegeubla or potatoes___
Small grains ___
Hiy or silsge ___
Planted Pasture ___
Native Pasture
Livestock Number of Head

Rented from 
others

leased from 
government

Livestock Number of Head
Daiiy cattle 
Beet cattle 
Sheep

Swine
P oultry
Other (specify).

]. What do you estimate b the per sac market value of agiicultural land: 
Your own land: Cleared____   S/acre Undented____
That you rent (exclude government Icuer): Cleared

Jt/aac.
_J/SCTC

4. Would you be interested in selling development rights to your agricultural land? 
Selling such rights would mean that your land could be used for agricultural or 
forestry purooies only.
Degree of interest Geared Uncleared
Not interested 
Slightly interested 
Moderately interested 
Highly interested

S. At what price would you sell the oevelopmcnt rights to your tgricultural land: 
 S/acre.

6. Please dc tribe the location of your farm or ranch.
Neares! town _______  Distance from town
Direct! sn from town
Thank sou for your cooperation. A summary of the results of thb survey will 
be avail hie to you on request.

Figure 2
merits might purchase the development rights from agricultural 
lands. These lands could then be used only for agricultural 
purposes. —

In June of 1978, the Agricultural Experiment Station at 
Fairbanks was asked by the Alaska Department o f Natural Re­
sources to evaluate such a program for Alaska. As a part o f this 
assessment, a survey of Alaska farmers and ranchers was con­
ducted primarily to determine their interest in such a program 
and to obtain estimates of the costs of purchasing these develop­
ment rights. The results of this survey are reported here.

SURVEY RESULTS
During August of 197B, ft questionnaire, with a brief expla­

nation of the development lights concept in the cover letter 
(Figure 1 and 2), was mailed to 263 agricultural landowners in 
the most important farming or livestock areas of the state. 
Since there is no statewide, farmers' organization In Alaska, the 
names of landowners were obtained from the mailing lists of 
state and federal agencies that distribute agricultural informa­
tion. Undoubtedly these lists did not include all o f the people 
who consider themselves farmers. Of the questionnaires mailed, 
18 were returned as undeliverable, leaving 245 that actually 
reached their destination, of which 112 (46%) were returned 
completed (Table 1’/.

Questionnaire recipients were , :<ked to indicate their de­
gree of interest in selling the development rights to their cleared 
and uncleared agricultural lands. Specifically they were asked to 
indicate whether they were highly, moderately, slightly, or not 
interested in railing these rights. Approximately 94%, 106 of 
112 respondents, answered this question. The distribution of 
ti'ese expressions of interest can be seen in Table 2.

Most of the respondents in all regions except the Matanus­
ka-Susitna area expressed little or no interest in selling develop-
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Table 1: Questionnaire Response by Region y
- f~ ■

Region
No. Questionnaires 

Delivered
No. Questionnaires 

Returned (%)
Fairbanks 52 24 (46)
Delta 34 10(29)
Copper River Basin 15 10(67)
Matanuska-Susitna 106 41 (39 )
Kenai-Kodiak 38 27(71)
TOTAL 245 112(46)

Table 2: Degree o f Interest in Selling Development Rights 
to Agricultural Land

Number of Respondents (%)
No

Interest
Slight

Interest
Moderate
Interest

High
Interest

Fairbanks 14 2 4 4
Delta 7 2 0 ' 0
Copper River Basin 6 1 2 1
Matanuska-Susitna 13 6 - 7 12
Kenai-Kodiak 13 4 3 4
Statewide 54(51% ) 15(14%) 16(15%) 21(20%)

Table 3: Perceived Market Value of Cleared and Uncleared 
Land by Number and Percentage of Respondents in 

Dollars per Acre
Per Acre Number o f Respondents (%)
Value Cleared Land Uncleared Land

0-999 18(26) 24 (39)
1,000-1,999 11 (16 ) 5 (8)
2.000-2,999 10(14) 11(18) .
3,000-3,999 8-{42) 4 (6)
4,000-4,999 6 (9) 4 (6)
5 ,0005,999 4 (6) 4 (6)
6 .0003,999 3 (4) 3 (3)
7,000-7,999 3 (4) 3 (5)
8,000-8,999 1 (1) - 0 -
9.000-9,999 - 0 - - 0 -
10,000 5 (5) 4 (6)
TOTAL 69 62
ment ri3hts. Those respondents living in the Matanuska-Susitna 
region were evenly divided on the question: half indicated little 
or no irterestand half expressed moderate to high interest. On a 
statewide basis, 65% exp1 'ssed little or no interest and 35% indi­
cated moderate to high in.vrest Over half of all those moderate­
ly or highly interested in selling development rights were from 
the Malanuska-Susitna region.

Questionnaire respondents were also asked to estimate the 
value of their farmland. Sixty-nine of the 112 respondents indi­
cated what they perceived as the market value of their cleared 
land and 62 answered the same question about uncleared land. 
The diMributions of these values are shown in Table 3. On a 
st? tewide basis, most o f the respondents perceived the market 
val. es o f both uncleared and cleared land to be less than $5,000 
per acre. Uncleared land was valued at less than $5,000 per acre 
by 77% o f the respondents and at less than $3,000 per acre by 
65% ol the respondents. Correspondingly, for cleared land 77% 
of the respondents valued their land at less than $5,000 per acre 
while £6% indicated a value o f less than $3,000 per acre.

Average market values for cleared and uncleared land as 
perceived by the respondents were calculated for each region. 
These data are summarized in Table 4. Average values for 
cleared land ranged from $1,500 per acre in Delta to $3,900 per

Table 4 : Average Perceived Market Values o f Land by Region 
(Dollars per Acre)

Cleared Number Uncleared Number 
Region Value Respond. Value Respond.

Fairbanks $3,900 13 $2,900 11
Delta 1,500 9 1,300 8
Copper River Basin 1,900 6 900 6
Matanuska-Susitna 3,800 28 3,600 24
Kenai-Kodiak 3,700 13 3,100 13
TOTALS 69 62
WEIGHTED AVE. $3,300 $2,800

Table 5: Value o f Development Rights (Dollars per Acre)
Number of Number of

Value Respondents (%) Value Respondents (%)
0-999 6(15) 5,000-5,999 3 (8)

1,000-1,999 8 (21 ) 6,000-6,999 2 (5)
2,f> JO-2,999 7(18) 7,000-8,999 - 0 -
3,000-3,999 6(15) 9,000-9,999 1 (3)
4,000-4,999 2 (5) 10,000 4 (10 )

Table 6: Average Development Rights Values 
(Dollars per Acre)

Region Value No. o f Respondents
Fairbanks $3,200 • 5
Matanuska-Susitna 3,600 21
Kenai-Kodiak 3,100 8
TOTAL 34
WEIGHTED AVERAGE $3,400

acre in the Fairbr ■ region. Three of the regions (Fairbanks, 
Matanuska-Susitna, ,<enai-Kodiak), accounting for nearly 80% 
o f the respondents, differed by only $200 per acre in the per­
ceived average value of cleared land . t ’ues ranging between 
$3,700 and $3,900 per acre. The weighted-average, cleared-land 
value for the five regions was $3,300 per acre.

Uncleared land values averaged slightly lower than cleared 
land values and ranged from $900 per acre in the Copper River 
region to $3,600 per acre in the Matanuska-Susitna region. As 
with cleared land, the Fairbanks, Matanuska-Susitna, and Kenai- 
Kodiak regions accounted for nearly 80% of the survey respon­
dent:, and showed a relatively narrow range o f perceived land 
values. Average land values for uncleared land in these regions 
were between $2,900 and $3,600 per acre. The weighted aver­
age for all five regions was $2,800 per acre.

Questionnaire recipients were asked to assess the value of 
the development rights associated with their farmland. A value 
of development rights was reported by 39 o f the 112 respon­
dents (35%). Thirty-four of these responses were from the 
Fairbanks, Matanuska-Susitna, and Kenai-Kodiak areas. Nearly 
70% of the respondents valued their development rights at less 
than $4,000 per acre. The distribution of development rights 
values can be seen in Table 5.,

Average development rights values as perceived by the 
respondents were calculated for the Fairbanks, Matanuska- 
Susitna, and Kenai-Kodiak regions. These values are shown in 
Table 6. Average values were not calculated for the Copper 
River and the Delta regions because so few of these contacted in 
these areas responded to this part of the questionnaire. Average 
development rights values in the three areas mentioned ranged 
between $3,100 per acre and $3,600 per acre. Values were 
highest in the Matanuska-Susitna region.
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* *  Percentage o f Respondents
Distance
Catjgory Reporting

Moderate to 
High Interest

Little or 
No Interest

0-5 41 39 43
6-10 24 29 21

11-15 16 12 19
16-20 7 5 9
21+ 12 15 9
Based on 111 farmers reporting.

Average development rights values were also calculated by 
d.gree o f interest, again using data from the Fairbanks, Matanus- 
Ka-Susitna, and Kenai-Kodiak regions. Calculations showed that 
those with a moderate or high interest in a development rights 
program on the average valued these rights at $2,145 per acre. 
Those not interested in the program put a much higher value on 
these rights, $4,662 per acre. Respondents in the moderate-to- 
high interest categories accounted for 63% o f the total acreage 
represented in the survey responses.

Additional analysis of the survey data vas undertaken to 
.iic wrmther or not a landowner's ip rerest in a develop­

ment rights purchase program and/or hi. perceived value of 
these rights were related to the distance between his farm and 
the nearest population center. Table 7 presents a summary of 
the data relating to the interest/distance question. One can 
observe that the distributions o f ■ 'spouses are similar between 
the moderate-or-high and low-or-no interest cctcgoria; end ere, 
therefore, similar to the pattern shown for all retponses.1 This 
close relationship suggests that farmers' interest in yelling devel­
opment rights ;i not significantly influenced by the location of 
his farm relative to a population center. When data for just 
those farm owners living near_Palmer and Wasilia were broken 
out and analyzed in tne same way, the identical conclusion was 
drawn.We also addressed the issue of whether a lar,downer's per­
ception o f the value of the development rights to his property 
was influenced by the location of the farm relative to a popula­
tion center. The expectation was that the closer the farm was to 
a town or city, the more attractive would be that land for devel­
opment purpose? and that this relative attractiveness would be 
reflected in the perceived value of the development rights. Un­
fortunately the quality of the data obtained through the survey 
did not allow a rigorous tat't of this proposition on either a local 
or statewide basis.

The data in Table 8 are presented to show the nature of 
the relationship or lack thereof between distance and develop­
ment rights value as perceived l>y farmers near Palmer. No clear 
patten emerges but, again, thh conclusion musw be qualified by 
recognizing that the data are not taken from a random sample. 
The fact that the expected ri lationship xlid not occur may per­
haps also bo explained by the existence of unreali:‘ ic evpcoic 
tions on the part c l some landowners regarding the development 
value of their property. Consequently, these perceived values 
may not represent the minimum payments that these land­
owners might be willing to accept to forego their development 
options.

1 Using the chi square test fo r independence with the date on which Table 
7 is based, we were not able to reject the hypothesis o f  independence o f 
interest and distance at any reasonable level o f significrnce. One must 
recognize, however, that these data were not obtained t trough random 
sampling. Thus, any inferences about the views o f  farmers in Alaska 
must be regarded with caution.

22  Janu a ry /1 980  Agroborcalis

Distance (Miles) Stated Values
0-1 $10,000

7,700
1 3,000■7 10,000

3,500 -
1,500

3 3,500
1,000
5,5004 2,0005 600

6 —

7 3,000
8 500
9 —

10 850
11 1,000

CONCLUDING REMARKS
The survey described herp was designed to assess Alaska 

farmers' interests in participating in a development rights acqui­
sition program for preserving agricultural lands and to provide 
an estimate of the cost to the state of purchasing these rights. 
While agricultural landowners in the Matanuska-Susitna Valley 
areas appeared the most receptive to this land use control con­
cept, farmers surveyed statewide were generally not interested 
In selling the development rights to their farmland. When faced 
with the hypothetical proposition of selling these rights, none­
theless, farmers on the average valued the development options 
at $3,400 per acre.

While it would be difficult to state confidently why far­
mers lack enthusiasm for the development rights purchase con­
cept, several explanations appear plausible. First, as reflected in 
written comments on the t 'Mrned questionnaires, some land­
owners may feel this approach to be just another Invasion in 
their lives by "big government." Also, questionnaire respon­
dents may have felt it to be a wise strategy, considering possible 
future price negotiations, to appear initially uninterested in 
disposing of their development rights.

Another possible explanation is that agricultural land­
owners might not be interested in selling development rights 
now since they anticipate that thcs» rights will be worth more at 
some later date. This explanation, however, is not entirely satis­
factory, since land prices and, therefore, development rights 
values presumably reflect the discounted value of future devel­
opment benefits. Thus, in order for this reasoning to offer any 
promise, one must also argue that these farmers view the market 
as presently failing to accurately anticipate fu' ore development 
patterns.

The results obtained in this survey should be viewed with 
caution. Although a h!gi. percentage (46%) of delivered question­
naires was completed and rer'.‘ rned, the sampling technique and 
the fact that some respondents did not answer all questions may 
have biased the results. Also, the concept of purchase of devel­
opment rights was new to many farmers and this lack of famil­
iarity may account for some of the negative interest shown by 
farmers. Still, the conclusion thot must be drawn from this sur­
vey, keeping in mind the preceding caveats, is that Alaskan 
farmers at this time show little enthusiasm for the idea of selling 
their farmland development rights and place a significant value 
on these rights vis-a-vis the total market value of their agricul­
tural land.D



•25

•_* i f
• vy- 
ral 

|-aph 
•C' .

•nee, 
'2.X. 
•iir.g 
and

l:ra n t 
I ? c i t y  
:=d as 
the 

-ough 
l-.ined

-ough 
- part', 
mi ted

been
:U th o -
.1972

- tia lly 
areas 
",ent is 
.on, or 
er, the 
:m a ii‘. 
rty so 
efhet

or any 
--.perty 
L .ion of 
I: air or 
|. nance, 
xterior 
-.ption 
t f  an 
ement 
,al use

.  h

•v*

5 29.53.035 MCN IC II'A I. GnVEKNMENT f 29.53.035

I

w ith in the structure or for the alteration of land as a consequence of. 
construction activity. An exemption provided in this subsection may 
continue for up to four years from the date the improvement is com­
pleted or from the date of approval for the exemption by the local 
assessor, whichever is later.
(g) A municipality may by ordinance exempt from taxation all or 

any part of the increase in assessed value of improvements to a single 
fam ily dwelling if the principal purpose of the improvement is to 
increase the amount o f space for occupancy. An exemption provided in 
this subsection may continue for up to two years from the date the 
improvement is completed or from the date of approval of an applica­
tion for the exemption by the local assessor, whichever is later. (5 2 c’n 
118 SLA 1972; am § 2 ch 1 FSSLA 1973; am § 1 ch 33 SLA 1975; am 
§ 1 c h i l l  SLA 1976; am § 1 ch 262 SLA 1976; am § 1 ch 95 SLA 1977; 
am § 3.'i ch 94 SLA 19S0)

E ffect o f am endm ents. — The 1973 
am endment added the second sentence of 
subsection (a).

The 1975 amendment added subsection 
(e).

The first 1976 amendment added para­
graph (3) of subsection (c).

The second 1976 am endm ent added

Sec.

paragraph (21(D) of subsection (b).
The 1977 amendment added subsections 

(0 and (g).
The 1960 amendment deleted "adopted 

without weighted voting" near the 
beginning of paragraph (1) of subsection 
(c).

29.53.035, Fa rm  o r ag r icu ltu ra l lands, (a) Farm use lands 
included in a farm u n it and not dedicated or being used for nonfarm 
purposes shall be assessed on the basis of full and true value for farm 
use, and shall not be assessed as i f subdivided or used for some other 
nonfarm purpose. The assessor shall maintain records valuing the farm 
use land for both fu ll and t-^e value and farm use value. Should the 
farm use land be sold, leased, or otherwise disposed of for uses 
incompatible w ith farm use or be conve ted to a use incompatible w ith 
farm use by the owner, the owner is liable to pay an amount equal to 
the additional tax at the current m ill levy together with eight per cent 
interest for the preceding seven years, as though the land had not been 
assessed for farm use purposes. Payment by the owner shall be made 
to the state to the extent of its reimbursement for revenue loss under 
(e) of this section for the preceding seven years. The balance of the 
payment shall'be made to the city cr boroujh.

(b) An owner of farm use land must, to secui “ the assessment, make 
application to the assessor before May 15 of each year ir which the 
assessment is desired. The application shall be made upon forms pre­
scribed by the state assessor for the use of the local assessor and shall 
include information which may reasonably be required to determine 
the entitlement of the applicant. I f '.he farm use land is leased for farm 
use purposes, the applicant shall furnish to the assessor a copy J - the 
lease bearing the signatures of both lessee and lessor along with the

• !



completed application. The applicant shall furnish the assessor a copy 
of the lease covering the period for which the exemption is requested.
(c) In this'section "farm use" means the use of land for raising and 

harvesting crops or for the feeding, breeding and management of 
livestock or for dairying or another agricultural use for profit or any 
combination thereof. To be farm use land, the owner or the lessee must 
be actively engaged in farm ing the land, and derive at least 10 per cent 
of his yearly gross income from the farm use land. The provisions of this 
section do not apply to land respecting which '.he owner has granted, 
and has outstanding, a lease or option to buy the surface rights. A 
property owner wishing Li f .k  for farm use classification having no 
history o f farm-related’ income may submit a declaration of intent at 
the time of filin g the application w ith the assessor setting out the 
intended use of the land and the anticipated percentage of income. An 
applicant using this procedure shall file with the assessor before Febru­
ary 1 of the following year a notarized statement of the percentage of 
gross income attributable to the farm use land. Failure to make the 
filing required in th is subsection forfeits the exemption.
(d) In the event of a crop failure by an act of God the previous year, 

the owne.ver lessee may submit an affidavit affirm ing that 10 per cent 
of his grofeo ir come for the past three years was from farming.
(e) Subject to legislative appropriations for the purpose, the state 

shall reimburse a borough or city, as appropriate, for the real property 
tax revenues lost to it by the operation of this section. (§ 2 ch 118 SLA 
1972; am § 1 ch 90 SLA 1974; am § 3 ch 229 SLA 19.76; am § 1 ch 66 
SLA 1978)

E ffect of. am endm en ts . — The 1974 "nonfarm use" and "eight per cent" for
amcr.dmr.it made such changes in subsoc- "five per cent" in the third sentence,
tio.M (b), and (c) as to make a detailed inserted "at the current mill levy" in that
comparison impracticable and added sub- sentence, and added "for the preceding
sections (d) and (e). seven years" a t the end of the fourth sen-

The 1976 amendment, in subsection (a), tence.
substituted “uses incompatible with larm  The 1978 amendment substituted “May 
use” for "other than fnrm use purposes," "a 15" for "February 1“ in the first sentence of
use incompatible with farm use” for subsection (b).

Sec. 29.53.045. Tax on o il and gas production and pipe line 
p rope rty , (a) A municipality may levy and collect taxes on taxable 
property taxable under AS 43.56.010 —  43.56.210 only by using one of 
the methods set out in (b) or (c) of this section.
(b) A municipality may levy and collect a tax on the fu ll and true 

value of taxable property taxable under AS 43.56.010 —  43.56.210 as 
valued by the Department of Revenue at a rate not to exceed that which 
produces an amount o f revenue from the total municipal property tax 
equivalent to S I,500 a year for each person residing w ith in its bound­
aries.

§ 29.53.045 * A l a s k a  S t a t u t e s  S u p p l e m e n t  5 29.53.045
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ST A T E  OF A L A S K A

P R E L I M I N A R Y  S T A T E M E N T  OF FISCAL IMPACT

Bill ::c: CSHB 148 (C&RA) Date or. Bill: 3/18/83
T i t l e :  P r e s e r v a t io n  o f  a g r i c u l t u r a l  la n d s
Spenser: l a c h e r ,  L a r s o n  and  Z n a r o f f
neeuestor:

1. Estimated fiscal impacts on:

a. Expenaitures:
(ThouSc ncs of Dollars)

1 FY 83 i FY 84 ; -• £5 rY 86 I 1 t
:CcD* tc i < i 1 1 1 ■ i !
'Coe rat m e i i 7 7 .3  ' 8 2 .5 8 8 .0
Total 1 ’ 1 1 1 i 1 1

b. Revenues:
■Revenue i 1 1 i ! ; 1
... Source of runes tc offset fiscal impact of bill:

3. Assumptions:

F i s c a l  im p a c t  o f  t h i s  p ro p o s a l  i s  e n t i r e l y  d ep en d en t on l e v e l  o f  im p le m e n ta t io n . 
We e s t im a t e  th e  p ro g ra m  w o u ld  r e q u i r e  a  m inim um  o f  one p r o f e s s io n a l  and  
one c l e r i c a l  to  a d m in is t e r  th e  a c t i v i t i e s  r e q u ir e d  to  p re p a r e  d o cu m e n ts , 
a r r a n g e  a p p r a i s a l s ,  h a n d le  p u b l i c  m e e t in g s  and f o l lo w  up on v e r i f i c a t i o n  
o f  c o m p lia n c e  w i t h  la n d  u s e  r e q u ir e m e n t s .  T h e s e  p o s i t io n  c a n  be lo c a t e d  
a t  t h e  W a s i l l a  o f f i c e  o f  th e  D i v i s i o n  o f  A g r i c u l t u r e .

No fu n d in g  i s  r e q u e s te d  i n  t h i s  n o te  f o r  a c t u a l  p u rc h a se  o f  e a se m e n ts .

j - . s c : a i m e r :
T h i s  s t a t e m e n t  h a s  n e t  been  r e v ie w e d  by th e  0MB in  th e  O f f i c e  o f  th e  G o v e rn c : 
f e r e  o o es n o t  r e p r e s e n t  th e  f i n a l  e s t im a t e  o f  f i s c a l  im p a c t .

I t  th e re -

P re p a r e d  B y : E d  K e rn  ____
D i v i s i o n : ________ A g r u c u lt u r e

Approved by Commissioner:_____
D e p a r tm e n t : N a t u r a l  R e s o u rc e s

P h o n e : 3 7 6 -3 2 7 6  
D a t e :  3 - 1-83

D a te :

j i s t r i b u t  io n :
O r ig in a l  to  L e g i s l a t i v e  F in a n c e  
Copy t o  0MB 
Copy t o  S p o n so r  
Copy to  R e q u e s t o r 2 /15/83
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: HB 156 Date -on Bill 2/2/83

^  L ”*e : — S t a t e - .. G r  a i n - R e c o r v c —P r o g -
bponsor:___
Requestor:.

Shill t.z.

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

1 1 | FY 83 | FY 84 | FY 85 FY 86 1
iCapital
jOoeratino 1 1 fi7 f 1 62 fi 6 1 1 !
1iota1 1 1 67.6 1 62.fi 63. fi 1 I 1

b. Revenues:
I Revenue I I I

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

A s  t h e  o f f i c i a l  g r a i n  i n s p e c t i o n  a g e n c y  i n  A l a s k a ,  t h e  D i v i s i o n  
o f  A g r i c u l t u r e  w o u ld  b e  r e q u i r e d  b y  t h i s  b i l l  t o  p r o v i d e  p e r s o n n e l  
a n d ^ f a c i l i t i e s  t o  c a r r y  o u t  t h e  i n s p e c t i o n  f u n c t i o n  o n  a  s t a t e w i d e  
b a s i s  a s  g r a m  m o v e s  t o  a n d  f r o m  t h e  r e s e r v e .  T h i s  f i s c a l  
n o t e  c o v e r s  o n e  g r a i n  i n s p e c t o r  a n d  e q u ip m e n t  a s  l i s t e d  
o n  t h e  a t t a c h m e n t .

4. Disclaimer: •
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: rd Kp m _______________________________________ Phone: 376-3276_________
Division:_______ A g r i c u l t u r e _____________________________________  Date:______________________

Approved by Commissioner:-VT\rUi^A\f\ QQ f W  _______________  Date: a/2.K 1^5
Department: VTNa-jruL>iYt0

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83



MEMORANDUM State of Alaska
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF AGRICULTURE

TO:

FROM:

Sharon Barton 

Special Assistant
DATE: February 10, 1983

FILE NO:

Ed KerC 

Development 'Specialist

TELEPHONE NO:

SUBJECT: Grain Grading

Station Equipment

Carter Day Dockage Tester (FOB Minneapolis, Minn) $ 3,744.00 

Barley riddle and sieves 216.00

Wheat riddle and sieves 152.00
Burrows (FOB Illinois)

Boerner divider 595.00
Extension kit 119.00

Barley sieve kit 90.50

Filling hopper and stand 198.00

Boerner weight per bu apparatus (print-out) 1,750.00

Shadow graph scales 928.00

Armstrong scales 610.00
Gram scales 111.50

Laboratory torsion balance scale 470.00

Weight set 137.00

Sieve shaker 795.00
Motoroco moisture meter 640.00

Barley pearler 350.00
Miscellaneous (piks, lights, pewter dishers,

magnifying glass, etc.) 750.00

Equipment costs

Set-up & freight estimate

$11,656.00

3,344.00

Total $15,000.00



DESIGNATION AS AN OFFICIAL AGENCY 

FOR OFFICIAL INSPECTION 

U N D E R  T H E  U.S. GRAIN STANDARDS ACT, AS AMENDED, 

FROM THE FEDERAL GRAIN INSPECTION SERVICE 

UNITED STATES DEPARTMENT OF AGRICULTURE

TO

ALASKA DEPARTMENT OF NATURAL RESOURCES, 

DIVISION OF AGRICULTURE

This designation to perform official inspection functions, within the 

geographic area specified in Appendix A, is granted pursuant to the provisions 

of the U.S. G r ain Standards Act, as amended (7 U.S.C. 71 et s e q .) (Act) and 

the regulations under the Act (7 CFR 800 et s e q .) (regulations).

The Agency shall perform all functions in accordance with and comply with all 

requirements of the Act, regulations, and Federal Grain Inspection Service 

(FGIS) instruction:, in effect at the time of designation or which may be 

promulgated subsequently.

The Agency and the officials specified in Appendix B shall be responsible for 

all official actions of the' official inspection personnel employed by the 

Agency, for direct supervision of the daily official activities of such 

personnel, and for the conduct or official functions and related activities of 

the Agency.

Where feasible, the Agency shall rotate licensees among elevators and other 

locations so that no licensee is detailed at one location in excess of 6 

months.

The Agency or personnel employed .by the Agency shall not engage in any outside 

work or activity that consists in whole or in part of performing unofficially 

any function or related activity that the Agency has been designated to 

perform officially.

Section 7(j) of the Act requires the Agency to pay to FGIS such fees as 

established to cover the estimated cost to FGIS relating to supervision of the 

Agency and related administrative costs.

The Agency shall advise the Compliance Division, FGIS, immediately of any 

proposed change in name, ownership, officers or directors, or control of the 

Agency; and if a trust, any arnendn nt to the trust agreement or of a change in 

the person of the trustee(s). The Agency also shall advise the Compliance 

Division, FGIS, in advance of any change in the specified service points 

listed in Ap p e n d i x  B.

The assigned geographic area specified in Appendix A may be amended upon 

request by the Agency if FGIS determines that such amendment is consistent 

with the provisions and objectives of the Act, regulations, and instructions. 

The Agency shall pay to FGIS the fee prescribed by the regulations for each 

amendment of this designation.



This designation shall terminate on the date herein stated and may be renewed 

in accordance with Section 7(g)(1) of the Act. The Agency may request that 

this designation be voluntarily canceled by giving 90 days written notice to 

FGIS. FGIS may revoke this designation in accordance with Section 7(g)(3) of 

the Act.

If the Agency is a trust or subsidiary established to address a conflict of 

interest prohibited by Section 11 of the Act, the designation shall terminate 

upon dissolution of the Agency and shall not revert to the trustees or the 

parent corporation.

T h e  signatories certify that they have the authority to enter into said 

designation. This designation and the responsibilities thereunder are 

accepted for A l aska Department of Natural Resources, Division of Agriculture.

This designation is approved by the Federal Grain Inspection Service. It is 

effective or. J u ne 1, 1 9 3 2 , and will terminate on Hay 31, 1 9 8 3 .

Title

Date

July 15, 1982

Title



APPENDIX A  - DESIGNATED GEOGRAPHIC AREA

ALASKA DEPARTMENT OF NATURAL RESOURCES, DIVISION OF AGRICULTURE

Pursuant to Section 7(f)(2) of the U.S. Grain Standards Act, as amended, 

the following geographic area - the entire State of Alaska, excluding those 

er.port port locations within the State - is assigned to Alaska Department of 

Natural Resources, Division of Agriculture. This geographic area was assigned 

in the M a y  3, 1982, issue of the Federal Register (47 FR 18941).



H O U S E  R E S O U R C E S  C O M M I T T E E  O B S E R V E R / W I T N E S S  S I G N - U P  S H E E T

D A T E :  F E D .  9 ,  1 9 8 3  S P O N S O R : R e p .  D i c k  S h u l t z

S U B J E C T ( S ) :  f f lB B M f e r -  R e :  h o n e s  t e n d  e n t r y  :

NAME R E P R E S E N T IN G A D D R E S S PH O N E



Short Analysis of HB 156

This proposal would amend AS 44.33 (Alaska Agriculture Action Council statutes) 

to establish a grain reserve program. Under this program, a farmer could obta i n - 

a loan using stored grain as his collateral. The grain would have to be graded 

number 3 or better, would have to be stored in state-approved storage (whether

on farm or not), and could not be removed by the farmer while the loan was

outstanding.

» *

The council would be authorized to make a loan based upon the USDA target 

price for the grain for 90 percent of the grain in storage. In other words, 

if a farmer put up 50,000 bushels of barley, and the target price fcr barley

was $2.20 per bur'hel, the council could loan him $2,210 x 145,000 or $99,000.

The farmer would then use that loan to capitalize his next y e a r ’s crcp.

After the loan had been made, the State and the farmer would try to find 

buyers for the* collateral grain and once that had been done, and the grain 

was sold, the farmer’s loan would fall due. The interest rate is set at 

8 percent per year, and the program would apply to barley, wheat and oats.



There are three price support programs now being used by the USDA. A 

deficiency payment program; a loan rate program; and a grain reserve 

program.

The deficiency payment program is intended to compensate farmers for acreage they 

remove from production. The farmer establishes a production yield record 

over a three year period, and based upon that figure per acre, times the 

base numbe~ of acres (provided that he does not plant at lease 15 percent 

of his acreage), times the difference between the target price for grain 

and the average selling price. In other words, if the farmer had 2000 

acres of grain, but held 15 percent, or 300 acres out of production, his 

average yield was 40 bu/acre, the target price was $2.60/bu and the average 

selling price was $2.20/bu, then his benefit would be 2000 (acres) x 40 (bu/acre) 

x 40 cents = $32,000. This program is aimed at keeping production low.

The loan rate program is intended t.o allow the farmer to delay putting his 

grain on the market. Because all the harvest comes in at the same time, 

after harvest at the end of summer, prices would be depressed if every 

farmer had to sell at that tit-e. To counteract this, and give the farmers 

an economic bridge, we have the loan rate program. The loan rate is based 

upon the theoretical cost of production, which for barley in Alaska is set at 

$2.38 per bushel. The farmer who participates in this program is guaranteed 

by the federal government that his grain will be sold for at least the cost 

of production. This program is closest to HB 156 as originally written.



The third federal program is a grain reserve program, which apparently has 

two purposes - to keep grain off the market, and to build a reserve. In 

this plan, the farmer can contract to store his grain for from 3 to 5 years 

and will get a loan, based upon the cost of production plus another variable 

currently 19 cents/bu. The interest rate of 8 5/8 percent is charged only 

on the first year of the loan, and the government pays the farmer 26.5 cents 

per year per bushel for storage costs.

While some Alaskan farmers have participated in one or another of these 

programs, they don't have general applicability here because they are 

intended to keep production down. We want to encourage production.

There are some adaptations of the programs we could make. For example, 

we could use all three federal programs, and allow participation by 

farmers even though the;, would not quality under fed because of the 

stipulation to reduce acreage. Otherwise, the plans would remain the 

same.

If we do set up these or similar programs, we may want to limit a farmer's 

participation to a certain percent of his crop, to encourage in-state use 

and the growth of the red meat industry.

We may want to set up quality incentives; that is, a higher allowance 

for number 1, less for number 2, and a bottom figure for number 3 grain.



Some potential problem program areas with HB 156

1. The federal programs are based upon number 2 barley, while HB 156 uses 

number 3. Due to growing conditions in Alaska, we may want to use 

the more liberal grade.

2. The Ag Council may be reorganized - maybe even dissolved. Should 

this bill anticipate that?

3. To fully implement the program, we will need a companion appropriation.

4. In the Alaska market, where local barley is selling for between 

$3.60 and $4.00 a bushel, how would this work as a price support,

when the target price is only $2.20 a bushel?

5. The bill makes no provision for storage fees. If it costs $20/ton

per year to store the grain, any grain left when the next harvest comes 

along would have a heavy liability, and would be at a disadvantage

to complete in the market place.



t o : J o h n  M a n l y
P r o f e s s i o n a l  A s s i s t a n t  

H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  G t a t e  L e g i s l a t u r e

FILE NO:

DATE: M a r c h  2 ,  1 9 8 3

TELEPHONE NO: 4 6 5 - 2 4 0 0

FROM: R o b e r tlert D. A r n o l d subject: h b  1 5 6  C o m m e n ts
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

A t  y e s t e r d a y ' s  h e a r i n g  o n  HB 1 5 6 ,  I  t o l d  t h e  C o m m it t e e  t h a t ,  
i n  t h e  e v e n t  t h e  L e g i s l a t u r e  d e c i d e s  t o  e s t a b l i s h  a  g r a i n  
r e s e r v e  p r o g r a m  s u c h  a s  t h a t  e n v i s i o n e d  i n  t h e  b i l l ,  so m e  
a d d i t i o n a l  p r o v i s i o n s  s h o u ld  b e  c o n s i d e r e d .  A t  t h e  C o m m i t t e e ' s  
r e q u e s t ,  I  am  f u r n i s h i n g  t h o s e  s u g g e s t i o n s .

1 )  A  s y s t e m  f o r  r e m o v in g  p r e v i o u s  l i e n s  o n  g r a i n
o f f e r e d ;

2 )  A  s p e c i f i c  t i m e  p e r i o d  a n d  p r i c e  f o r m u l a  f o r  r e l e a s e  
o f  g r a i n  f r o m  t h e  s t o r a g e  r e s e r v e ;

3 )  D e f i n i t i o n  o f  l o a n  p e r i o d  a n d  w h a t  h a p p e n s  t o  t h e
g r a i n  a t  t h e  e n d  o f  t h e  l o a n  ( a s  f a r  a s  i n t e r e s t  
p a y m e n t s  a n d  o w n e r s h i p ) ;

4 )  I d e n t i f i c a t i o n  o f  t h e  b e a r e r  o f  c o s t s  w h i l e  g r a i n  
i s  i n  s t o r a g e ;  a n d

5 )  D o l l a r  l i m i t s  t o  t h e  p r o g r a m .

0

02-001A (Rev. 10/ 79)
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P r o p o s e d  a m e n d m e n t  to H B  156

P a g e  1 ,  l i n e  2 1 :

D e l e t e  [U N IT E D  S T A T E S  T A R G E T ]  

I n s e r t  i n  i t s  p l a c e :

F . O . B .  P o r t l a n d  e x p o r t



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Date on Bill: 2/02/83Bill Mo: HB 156 _____________________ _ ___
Title: A n  A c t  r e ^ a ^ n g  t o  a  s t a t e  g r a i n  r e s e r v e  p r o g r a m  
Sponso~  b h u l t z  
Requestor:________ v

1. Estimated fiscal impacts on:

a. Expenditures:

FY 83 FY 84 FY 85 FY 86
Capital 1980.n 3960 O 5940 0
Operating .4 . 6 . 7
Total 1980.4 35.6.0... .6 594.0.. 7.

b. Revenues:
| Revenue" 2138.4 14276.8 6415.2

2. Source of funds to offset fiscal impact of bill:

R e p a y m e n t  o f  l o a n s  p l u s  i n t e r e s t  a t  8% p e r  a n n u m .

3. Assumptions:

F Y  84 - 20,000 t o n s  o f  b a r l e y  h a r v e s t e d  a n d  s t o r e d ;  30 f a r m s
F Y  85 - 40,000 t o n s  o f  b a r l e y  h a r v e s t e d  a n d  s t o r e d ;  40 f a r m s
F Y  86 - 60,000 t o n s  o f  b a r l e y  h a r v e s t e d  a n d  s t o r e d ;  50 f a r m s

L o a n  i n t e r e s t  a s s u m e s  t e r m  o f  o n e  y e a r ,

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there 
fore does not represent tbe~fiiialesiimate of fiscal impact.

Prepared By: ReP- Dick S h u l t s F ^§ = ^  ~____________________  Phone: 465-4940________

Division: H o u s e  Resnnrrr.^_________________________________  Date:----2-/-g-&/-&3---------

Approved by Commissioner:_______________________________________ Date:_______________________
Department:______________________________________________________

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83
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H B  156 - G r a i n  R e s e r v e

C a p i t a l  O p e r a t i n g

$ 1 , 9 8 0 , 0 0 0
$ 4 2 0

2 0 , 0 0 0  t o n s  a t  $ 1 1 0 / t o n ;  90%  
L o a n  p r o c e s s i n g ,  3 0  l o a n s  
(A S D S  $ 1 0  a p p l i c a t i o n ,  p l u s  
$ 4 / b i n ,  a v g .  4  b i n s )

$ 3 , 9 6 0 , 0 0 0
$ 5 6 0

4 0 , 0 0 0  t o n s  a t  $ 1 1 0 / t o n ;  90%  
L o a n  p r o c e s s i n g ,  4 0  l o a n s

$ 5 , 9 4 0 , 0 0 0
$ 7 0 0

6 0 , 0 0 0  t o n s  a t  $ 1 1 0 / t o n ;  907 , 
L o a n  p r o c e s s i n g ;  5 0  l o a n s

R e v e n u e s

P r i n c i p l e  I n t e r e s t  T o t a l

$ 1 , 9 8 0 , 0 0 0  1 5 8 , 4 0 0  $ 2 , 1 3 8 , 4 0 0

$ 3 , 9 6 0 , 0 0 0  3 1 6 , 8 0 0  $ 4 , 2 7 6 , 8 0 0

$ 5 , 9 4 0 , 0 0 0  4 7 5 , 2 0 0  $ 6 , 4 1 5 , 2 0 0
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CSHB 163 (Resources) "An Act relating to harassment
of persons engaged in hunting, 
fishing, or trapping."

SECTIONAL ANALYSIS

Section .925 would make it illegal to int.»rfer with a person who is 

lawfully engaged in hunting, fishing or trapping; to disturb or game

with the intent to interfer with their taking; or to enter or remain upon 
public or private land with intent to do one or the other of the above.

A violation would be punishable by a fine of up to $500 or 30 days in jail, 

or by both.

Section .926 mandates that a wildlife protection agent shall order a 
person to desist from a violation of section .925, if he has observed the 
violation, or has probable cause to believe the person has engaged in or 
'intends to engage in such activities. The officer shall inform the violator 

of penalties applicable to failure to desist - a fine of up to $1000 or 

90 days in jail, or both.

Section .927 provides civil remedies a l l o w i n g  s. court injunction tc 

stop th i harassment; the aggrieved party to recover general damages for 
expenses rendered futile by the harassment; and the court to award lunitive 

damages.



SUPPLEMENTAL CAPITAL LISTINGS:

Governor:

•5^1.) Steese Volunteer Fire Dept......................... 600.0
2.) Alaska Hwy. Border north ......................1 ,370.0
3.) Parks Hwy. Rex-McKinley..... ...................... 5,000.0
4.) Tok cutoff rehab. ..................... 3,700.0 K

5&5.1 Fairbanks Schools life/safety upgrade...............1 ,000.0
6.) Airport Way resurface and signals.................. 3,000.0
7.) UAF campus paving, signals & lights.................  520.0
8.) UAF campus handicapped barrier removal............. 254.0

f S ' W Y . t

Senate: •

V  1.) Fairbanks litescan cancer detection unit 72.5
\  2.) Weller School improvements 180.0
v] 3.) Ravenwood Ave. upgrade 150.0

i 4.) Auburn/ Student access 225.0
| 5.) Steese Hwy. fencing 189.0

• A  I 6.) Pedro Dome Rd. upgrade 192.0
HA 7.) Ski 1 and Rd. improvements 100.0

8.) Yak to Parks shoulder widening 180.0
9.) Ag. Experiment Station paving 133.0

V> ?  10.) Instruction/Support Equipment, UAF 1,623.0
 ̂ 11.) Muskox Research Station upgrade 45.0
A 12.) Duckering Bldg. Phase II 2,700.0
^ ^ 1 3 . )  Bldg. 402 upgrade 1 ,000.0
$  14.) TVCC Phase I completion 350.0
V 15.) Fairbanks, West Valley School all-weather track 400.0

16.) Fairbanks, Denali School boiler replacement 198.0
17.) Fairbanks, Group Home put chase 211.0
18.) Big Dipper dehumidification system 284.0
19.) FNSB Search and Rescue Transportation 40.0
20.) North Pole public safety building Phase II 759.0

,21.) FNSB Law enforcement firing range completion 100.0
Ar22.) Ester area telephone expansion 418.0
^ 2 3 . )  Greenwood phone switching center 228.0

24.) Goldstream Alaska Rd. Completion 353,5
25.) Vue Crest Rds. upgrade 200.0

/ o , y s h  o
of interest - /*HSa $c-*J/\rc

1.) Nenana dock facility expansion 2,000.0
2.) Delta Junction road and street improvements 950.0
3.) Anderson runway and lighting improvements 400.0



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Nc: HB 163 Date on Bill: 2 / 4 / 8 3

T i t l e :  A n  A c t  p r o v i d i n g  f o r  p u n i s h m e n t  f o r  o b s t r u c t i n g  t h e  l a w f u l  u s e  o f  p u b l i c  
Sponsor: RPp. shul-tz ;____________
Requestor:

J L a n s L

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

i 1 FY 83 FY 84 FY 85 FY 86 1
I Capital 1 1 ..... i r
Operatina | j 1 i
1 Total 1 | | -o- -0- -0- -0- !

b. Revenues:
Revenue

2. Source of funds to offset fiscal imp c of bill

3. Assumptions:

N o  f i s c a l  i m p a c t .

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor, 
fore does not represent the final estimate of fiscal impact.

Prepared By:cQ ionoi Robert J. Stickles 
Division: Fish & Wildlifn Protection

Approved by Commissioner:
Depar„menpny,i •; r

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor

Phone: 269-553? 
Date: 2/15/83

Date: J? -S’!

2/15/83

It there-
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Introduced: 2/4/83
Referred: Resources and
Judiciary

1 I« THE HOUSE BY SHULTZ

2 HOUSE BILL NO. 163

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act providing for punishment for obstructing the

7 lawful use of public land."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 11.61.120(a) is amended by adding a new paragraph to
e  * . . . ■■ - » . * ». "V. . . . .  . ~ '*-* * 4 ,

10 read:

11 (7) unlawfully prevents, hinders, or obstructs another

12 person who attempts to lawfully engage in hunting, fishing, camping,

13 or trapping within the state on public land of the state or the United

14 States.

p i  % ( , \ . \ W ( g ) < V U K le v  O dJL

C b t& A . m  *  C im  9  .

-1- HB 163



§ 11.60.310 A l a s k a  S t a t u t e s  S u p p l e m e n t § 11.61.120

Revisor’s notes. —  Section 22, ch. 166, 
SLA 1978 (revision of the criminal code) 
requires the revisor of statutes to remove 
this section and place it in an appropriate

Sec. 11.60.310. Penalty.

Transferred to AS 42.20.330.

Revisor's notes. —  Section 22, ch. 166, 
SLA 1978 (revision of the criminal code) 
requires the revisor of statutes to remove 
this section and place it in an appropriate

Sec. 11.60.320. De fin itions .

Transferred to AS 42.20.340.

Revisor’s notes. —  Section 22, ch. 166, 
SLA 1978 (revision of the criminal code) 
requires the revisor of statutes to remove 
this section and place it in an appropriate

title. As of January 1, 1980, the effective 
date of the revised criminal code, AS 
11.60.300 is codified as AS 42.20.320.

title. As of January 1, 1980, the effective 
date of the revised criminal code, AS
11.60.310 is codified as AS 42.20.330.

title. As of January 1, 1980, the effective 
date of the revised criminal code, AS
11.60.320 is codified as AS 42.20.340.

Chapter 6 1 . Offenses Against Public Order.

A rt ic le  1. R io t, D iso rde rly Conduct, and Related Offenses.
Section Section
120. Harassment 
140. Cruelty to animals

145. Promoting an exhibition of fighting 
animals <

Sec. 11.61.120. Harassm en t (a) A person commits the crime of 
harassment if, w ith intent to harass or anr.oy another person, tha t 
person
(1) insults, taunts, or challenges another person in a manner like ly 

to provoke an immediate violent response;
(2) telephones another and fails to term inate the connection w ith 

in te n t to impair the ab ility of tha t person to place or receive telephone 
calls;
(3) makes repeated telephone calls at extremely inconvenient hours;,
(4) makes an anonymous or obscene telephone call or a telephone 

call tha t threatens physical iryury; ,
(5) subjects another person to offensive physical contact; or
.u) violates a provision of an order issued under AS 09.55.600(h) or

09.55.610 restraining the respondent from communicating directly or 
ind irectly w ith the petitioner.
(b) Harassment ;s a class B misdemeanor. (§ 7 ch 166 SLA 1978; am 

§ 10 ch 61 SLA 1982)

Effect of amen
amendment rewroj
The 1982 amend 
1982, inserted "(a| 
Introductory lnngv

Sec. 11.61. l l  
A person comJ 
animals i f  he I
(1) owns, pol 

engaged in an j
(2) instigatJ 

of fighting an |
(3) attends!
(b) The an il 

property usedj 
shall be forfe | 
under this se|
(c) In this I  

a human beiif
(d) Promotf
(1) under (I
(2) under (I 

a class B miss 
ch 78 SLA l|

§ 11.61.140

Cross references^
a u th o r in g furresU«t.
tain cases where the L
aonable cause to bei». 
has committed a cnm;

Sec. 11.61.140 
crime of cruelty f
(1) intentional 

suffering on an (j
(2) recklessly r 

causes the death; 
animal; or
(3) k ills an 
(b) I t is a defej

tha t the conduc
(1) conforms
(2) was part i
(3) wasnecea1 
(c) In this sec

a human being.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill flc:. HB 163______________________________  Date on Bill: 2/4/83_____________________
T i t l e :  Ari p r o v i r i i n g  f o r  p 1]n i  g h m p n t f o r  o b s t r u c t i n g  t h e  l a w f u l  u s e  o f  p u b l i c
Sponsor: RPp. shnl-tz---------------------------------------------- ----------------land—
Requestor:________________________________________________________________ _________________

1. Estimated fiscal impacts on:

a. Expenditures:
________________________ (Thousands of Dollars)
1 1 1 FY 83 FY 84 FY 85 | FY 86

iCapital 1 | i 1
| Opera tine. | I 1
1 Total ! 1 1 -0- .. - o - .. -0- -0- !

b. Revenues:
Revenue

2. Source o.f funds to offset fiscal impact of bill:

3. Assumpt:uns:

No f i s c a l  i m p a c t .

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: CQlonei Robert-J. Stickles____________________  Phone: 269-5532__________
Date: 2/15/83____________

Date: -jsj -f-J

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83

m v i s i 0 n : ____E i s h  & W i l d l i f q .  P r o t e c t i o n

Approved by Commissioner:_____
Department: Pnhi ̂  n g.,



CSHB 163 (Resources) "An Act relating to harassment

of persons engaged in hunting, 
fishing, or trapping."

SECTIONAL ANALYSIS

Section .925 would make it illegal to interfer with a person who is 
lawfully engaged in hunting, fishing or trapping; to disturb fish or game 

with the intent to interfer with their taking; or to enter or remain upon 
public or private land with intent to do one or the other of the above.

A  violation would be punishable by a fine of up to $500 or 30 days in jail, 
or b y  both.

Section .926 mandates that a wildlife protection agent shall order a 

person to desist from a violation of sec', ion .925, if he has observed the 

violation, or has probable cause to believe the person has engaged in or 
intends to engage in such activities. The officer shall inform the violator 

of penalties applicable to failure to desist - a fine of up to $1000 or 
90 days in jail, or both.

Section .927 provides civil remedies allowing: a court injunction to 

stop the harassment; the aggrieved party to recover general damages for 
expenses rendered futile by the harassment; and the court to award punitive 
damages.



STATE OF ALASKA
FISCAL MOTE Revision Date  , 1983

I. REQUEST II. FISCAL DETAIL
Biii/Resolution No.: CS HB 163 (Res) Agency Affected: Public Safety_________
Tit1e:"Harassment of Persons Engaged in .... Program Category Affecteo: F&WP_______
Sponsor: House Resources_______________  BRU, Program of Subprogram's I Affected:
Requestor: House Resources______________ Fish & Wildlife Protection____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 ! FY 84 I FY 85 i FY 36 1 FY 87 FY 88 1

OPERATING I- 1 1 1 1

100 PERSONAL SERVICES 1 • 1 I I 1
200 TRAVEL 1 1 1 1
300 CONTRACTUAL 1 1 1 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT 1 I I 1 1

600 LAND & STRUCTURES t i I 1 1

700 GRANTS, CLAIMS, ETC l 1 1 1 1

1 ! 1 1 1
TOTAL OPERATING I O 1 1 0 1 

>

J 0 1 1 0 1 L : u:
I

CAPITAL

REVENUE

:UNDING: (Thousands of Dollars)
GENERAL FUND i I i 1
FEDERAL FUNDS t i l l !
OTHER (Specify Source) 1 1 I I 1

! I 1 1

POSITIONS:.
FULL-TIME 1 1
PART-TIME I
TEMPORARY 1

___ 1 . ,

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No Fiscal Impact Anticipated

Prepared By: Paul Conner_______________ __________________Phone: 465-4338______
Division:_______ Administrative Services _______________  Date: 3/I//83

Approved by Commissioner: V  / / w w ) ^  Date:
Safety  {/ ~Department^ ^ V r u b l i c  Safety

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget, (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/c



§ 11.60.310 A l a s k a  S t a t u t e s  S u p p l e m e n t § 11.61.120

Revisor’s notes. —  Section 22, ch. 166, 
SLA 1978 (revisicn of the criminal code) 
requires the re vis )r of statutes to remove 
this section and place it in an appropriate

title. As of January 1. 1980, the effective 
date of the revised criminal code, AS 
11 60.300 is codified as AS 42.20.320.

Sec. 11.60.310. Penalty . 

Transferred to AS 42.20.330.

Re visor's notes. —  Section 22, ch. 166, 
SLA 1978 (revision of the criminal code) 
requires the revisor of statutes to remove 
this section and place it in an appropriate

title. As of January 1, 1980, the effective 
date of the revised criminal code, AS
11.60.310 is codified as AS 42.20.330.

Sec. 11.60.320. D e fin itions . 

Transferred to AS 42.20.340.

Revisor’s notes. —  Section 22, ch. Iu6, 
SLA 1978 (revision of the criminal code) 
requires the revisor of statutes to remove 
this section and place it in an appropriate

title. As of January 1, 1980, the effective 
date of the revised criminal code, AS
11.60.320 is codified as AS 42.20.340.

Chapter 6 1 . Offenses Against Public CLder.

A rtic le  1. R io t, D iso rde rly Conduct, and Related Offenses. 
Section Section
120. Harassment 145. Promoting an exhibition of fighting
140. Cruelty to animals animals

”  Sec. 11.61.120. Harassment, (a) A person commits the crime of 
harassment if, w ith in ten t to harass or annoy another person, tha t 
person
(1) insults, taunts, or cha lengys another person in a manner like ly 

to provoke an immediate violent response;
(2) telephones another and fails to terminate the connection w ith 

in ten t to impair the ab ility of tha t person to place or receive telephone 
calls;
(3) makes repeated telephone calls at extremely inconvenient hours;.
(4) makes an anonymous or obscene telephone call or a telephone 

call th a t threatens physical injury; ,
(5) subjects c lother person to offensive physical contact; or ,
(6) violates a provision o f an order issued under AS 09.55.600(b) or

09.55.610 restra in ing the respondent from communicating directly or 
indirectly w ith the petitioner.
(b) Harassment is a class B misdemeanor. (§ 7 ch 166 SLA 1978; am 

§ 10 ch 61 SLA 1982)

132

§ 11.61.140

Cross references,, 

authorizing a rre ^ Jtain cases where the T
sonable cause to be]} 
Ski committed a cnm

Sec. 11.61.140 
crime oi cruelty
(1) intentional 

suffering on an i
(2) recklessly , 

causes the death 
animal; or /
(3) k ills  an «u 
(b) Itisadefe!

that the conducl
(1) conformed
(2) was part c
(3) wasneces
(c) In this se.J 

a human being;1
(d) Cruelty 1< 

1978; am § 1 d

Effect of amen
amendment r<wro.
The 1982 amend 
1982, inserted "(a 
introductory langi

Sec. 11.61.1 
A person com 
animals i f  he
(1) owns.pc 

engaged in ax
(2) instigal; 

o f fighting ai:
(3) attends
(b) The an 

property user 
shall be forfr 
under this s*
(c) In this 

a human bei
(d) Promo
(1) under
(2) under 

a class B mis 
ch 78 SLA ]



6 F I N I T I 0 N

§ 11.81.300 C r i m i n a l  L a w  § 11.81.300

(2) class B felonies, which characteristically involve conduct 
resulting in less severe violence against a person than class A felonies, 
aggravated offenses against property interests, or aggravated offenses 
against public administration or order;
(3) class C felonies, which characteristically involve conduct serious 

enough to deserve felony classification but not serious enough to be 
classified as A or B felonies;
(4) class A misdemeanors, which characteristically involve less 

severe violence against a person, less serious offenses against property 
interests, less serious offenses against public administration or order, 
or less f>n*angflQ Qfrninpt pnhfic health and decency than felonies;

y  (5) class B misdemeanors, which characteristically involve a m inor 
\  risk or physical in ju ry to a person, minor offenses against property 
I interests, m inor offenses against public administration or order, or
1 minor offenses against public health and decency; _ ----------

Violations, which characteristically involve conduct, 
inappropriate to an orderly society but which do not denote crim inality 
in the ir commission.
(b) The classification of each felony defined in this title , except 

murder in the firs t and second degree, sexual assault in the firs t 
degree, and kidnapping, is designated in the section defining it. A 
felony under Alaska law defined outside this title for which no penalty 
is specifically provided is a class C felony.
(c) The classification of each misdemeanor defined in this tit le  is 

designated in the section defining it. A misdemeanor under Alaska law 
defined outside this tit le  for which no penalty is provided is a class A 
misdemeanor. (§ 10 ch 166 ALS 1978; am §§ 9, 10 ch 143 SLA 1982)

Effect o f amendments. —  The 1982 subsections (a) and (b) and in the 
amendment inocrted "sexual assault in ’ntroductory language of the second sen- 
the first degree" in the first sentences of tenco of subsection (a).

NOTES TO DECISIONS

Applied in State v. Clayton, Sup, Ct. Quoted in Griffith v. State, Ct. App. Op.
Op. No. 1734 (File No. 39P"), 684 P.2d No. 71 (File No. 5914), 641 P.2d 228
1111 (1978). (1982).

Sec. 12.65.035. Fines, (a)' Upon conviction of an offense, a defen­
dant may be sentenced to pay a fine as authorized in this section or as 
otherwise authorized by law. In determining the amount and method 
of payment o f a fine, the court shall take into account the financial 
resources of the defendant and the nature of the burden its payment 
w ill impose. No defendant may be imprisoned solely because of inab il­
ity to pay a fine.
(b) Upon conviction of an offense, a defendant who is not an orga­

nization may be sentenced to pay, unless otherwise specified in the 
provision of law defining the offense, a fine of no more than
(1) [E ffec tive u n til Ja nua ry 1, 1983] $75,000 for murder in the 

firs t or second degree, sexual assault in the firs t degree, or kidnapping;
[E ffective Janua ry 1, 1983] $75,000 for murder in the firs t or 

second degree, sexual assault in the firs t degree, kidnapping, or mis­
conduct involving a controlled substance in the firs t degree;
(2) $50,000 for a class A, B, or C felony;
(3) $5,000 for a class A misdemeanor;

1 (4 ) $1,000 f ~  class B misdemeanor;"^
(5) $300 for a violation.
(c) Upo> conviction of an offense, a defendant that is an organization 

may be sentenced to pay a fine not exceeding the greater of
(1) $100,000; or
(2) an amount which is “three times the pecuniary gain realized by 

the defendant as a result o f the offense.
(d) I f a defendant is sentenced to pay a fine, the court may grant 

permission for the payment to be made w ith in a specified period of time
in specified installments. (§ 12 ch 166 SLA 1978; am § 17 ch 45 SLA 

198Z; om § 26 ch 143 SLA 1982)

Sec. 12.55.135. Sentences o f im prisonm ent fo r m isdemeanors, 
(a) A defendant convicted of a class A misdemeanor may be sentenced 
to a definite term of imprisonment of not more than one year.

( (b) A defendant convicted of a class B misdemeanor may be sen­
tenced to a definite term of imprisonment of not more than 90 days 
unless otherwise specified in the provision of law defining the offense.

(c) A defendant convicted of assault in the lourth degree committed- 
in violation of the provisions of an order issued under AS 09.55.600 or
09.55.610 shall be sentenced to a minimum term of imprisonment o f 20 
days. The execution of sentence may not be suspended and probation 
or parole may not be granted un til the minimum term of imprisonment 
has been served. Imposition of sentence may not be suspended, except 
upon condition tha t the defendant be imprisoned for no less than the 
minimum term of imprisonment provided in this section, and the m in i­
mum sentence provided for in this section may not he otherwise 
reduced. (§ 12 ch 166 SLA 1978; am § 2 ch 139 SLA 1980; am § 22 ch 
59 lr,TA  1982; am § 13 ch 61 SLA 1982; am § 31 ch 143 SLA 1982)



f r i e n d s  o f  a n i m a l s ,  i n c .  11 west 6oth street, N e »  York, n. y. 10023 • {212)247-8120
\

TIPS FOR ITJNT SABOTEURS

.

Fourteen million Americans will be shouldering their rifles and shotguns within 

the next few months, marching off to their annual offensive against our wildlife. 
These legions, which are more numerous, and generally better equipped than the entire 

Nazi armies of the Second World War, will take a bloody toll before the season ends. 

They will kill deer and rabbits, ducks, dogs, cats, a few children, and even a few 
hunters.

It is time for friends of animals to start organizing a defense that will serve 
to at least temper the wanton destruction. There are many ways that a friend of 

animals cam become a forest partisan on behalf of our wildlife, amd we offer here a 

few suggestions chat range in effort, depending upon a person's abilities amd 
commitments

1. Deny the hunter the land to hunt on. Much hunting is done on private lamds. 
To protect these animals, encourage your neighbors, especially those who own large 
tracts such as farms amd ranches, to post their land and forbid hunting. Try to 
convince them that hunters invariably cause more damage to agriculture than the wild 
animals do.

2. Many areas have hunting restricted to a specified number of hunters who 

have special permits. Commonly, these permits allow the hunter to use a particular 
blind or hunt less common species, such as bear. Apply for these permits yourself. 

The permits axe usually awarded by a simple lottery selection. If you're lucky, 

you'll w i n  a permit and deny a hunter his kill.

3. Get into the woods yourself the day before, the hunting season. If you're 

familiar with the most commonly hunted areas, try to drive wildlife away. A stroll 
through the forest with a nice loud radio and a dog on a leash, will serve to make 

wildlife more wary of humans. This is particularly important for younger animals 

that have not y e t ’had the traumatizing experience of being hunted.

4. Certain substances, such as rotten eggs, when rubbed into hunting blinds, 

make these enclosures even more uncomfortable for the hunters. Uncomfortable hunters 
are irritable, and are also poorer shots. Plastering the floor of a hunting blind 
with cow dung is another good idea.

5. If you're familiar with wildlife habits in your neighborhood, try to encourage 

them to break these habits shortly before hunting season. For instance, many hunters 
like to stalk along deer tracks which are pretty well defined to a good woodsman. 
Placing deer repellent (available at many feed and hardware stores) along these 
tracks will encourage the deer to move away and leave the hunter with a route devoid 

of the species. If you want to save money, just scoop up a bag of human hair from a 
local barber shop and hang handfuls of it in little bags about two or three feet from 
the ground, along the deer track. The deer will soon get the message that there are 
humans in the area ani. will drift away.

6. If there is much hunting with dogs in your area, try to get hold of a female 

dog in heat and lead her, on a leash, through an axes, that is heavily hunted. Male 
dogs in the hunter's pack will "get wind" of the female and lose their enthusiasm for 

chasing rabbits or deer.



7. Hunters frequently like to ambush their prey by setting out food and then 

hiding in blinds. Commonly, bushels of apples axe set out a few days before hunting 

season to encourage deer to browse in this area. When hunting season comes, the hunter 
merely comes to the site, climbs into a blind, and waits for the deer to come to him.

To disrupt this, there are two alternatives. First, remove all apple piles immediately 

on finding them during the days preceding hunting season. Second, if there are just 
too many apples to c a n y  away, give them a good spraying with deer repellent and 
spread barber shop hair clippings all over the area.

8. Encourage your municipality to pass an ordinance that bans, in the interest 

of public safety, the use of all weapons within its limits. Rifles, shotguns, .bows 
and arrows have been known to kill people too.

9. If you have a portable tape recorder, get a cassette recording of wolf 

howls. Play this in the wocds a few times in the days before hunting season. It 
will make wildlife wary.

10. Try to develop strong anti-hunting sentiment in your community by writing 
letters to the editor of your local newspapers, meeting with neighbors, getting on 
talk shows. Creating public awareness of the problem is a vital point. Let your 
neighbors know that the law recognizes wildlife as belonging to all people, and 

they are not the exclusive property of hunters until after they have been murdered.

11. Work on a project to get your State to pass a law that would require all 
hunters to carry written permission from the landowners of the places they hunt.

This further curbs the hunter's battlegrounds because many farmers are reluctant 
to sign permits that would allow people to hunt on their lands. Also, much land 
is owned by summer residents, corporations, etc. that are nearly impossible to get 

hold of.

12. Approach your CongrGSoporson and Senato rs with demands that hunting and 

trapping be prohibited on national wildlife refuges amd all public land.

13. If you have any old,- stuffed animal toys, set these around commonly hunted 

areas. Hunters often don't take the time to check if an animal is real. Better to 
have a hole in a cotton rabbit than a real one - and' the noise of the gun going off 

might serve to scare away other wildlife.

14. We will be trying to put together a better activist’s guide for next hunting 
season, so if you have any ideas or procedures you've found effective, please let us 

know. Mail them in to Bill Clark, Friends of Animals, 11 West 60th Street, New York, 

NY 10023.

Use your imagination. There are plenty of ways to frustrate the hunt, depending 

o n  *your own abilities and enthusiasm. The main point hare is to do something. By 
your work, you will be helping animals in two ways. First, you will be protecting 
them from the hunters and second, you wi l l  be letting the hunters know that friends 
of animals are in the woods. This serves to anger them, and angry hunters do not 

stalk so quietly, their aim is not so precise. Emotions can play heavily in the 
success of a hunt, and the most effective killers are cool and methodical. Disrupt!
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A N T I-H U N T E R S  V S . H U N T E R S :

G r e e n p e a c e  f a n a t i c s  a r e  h a r a s s in g  h u n te r s  in  th e  f i e l d .  I t ’s  a  v ic io u s  

a n d  v e r y  d a n g e r o u s  m o v e m e n t ,  a n d  y o u  c o u ld  h e  th e  n e x t  v ic t im . H e r e ' s  

w h a t  to  e x p e c t  p l u s  s o m e  v e r y  g o o d  a d v ic e  o n  w h a t  not to  d o  a b o u t  i t .

B y  R i c h a r d  S ta r n e s ,  E d i to r - a t - L a r g e

The lush alpine valleys and rugged 
highlands of northeastern British C o­
lumbia have witnessed ihe opening 
skirmishes in what threatens to become 
all-out war between big-game hunters 
and anti-hunting zealots w h o  have 
sought to stop them by harassment, 
abuse, intimidation and— it is
‘charged— physical violence.

H o w  much violence has occurred to 
date is in dispute, but there have been 
several angry confrontations involving 
hunters and anti-hunting activists, one 
beating has already taken place, and 
feeling is running so high that Canadian 
provincial authorities arc alarmed at the 
prospect of more violence when the 
big-game season opens this fall.

“It's only a question of time before 
some hothead loses his composure and 
someone gets hurt,” said one hunter 
who was victimized by the anli-hunt- 
crs.

Arrayed against each other in the 
conflict are the hunters, outfitters, and 
gamc-management officials of British 
Columbia, and a dedicated, well- 
financed, implacable organization of 
anti-hunters who call themselves 
Greenpeace.

Greenpeace is no collection of 
saloon conspirators content to crank

out mimeographed anti-hunting dia­
tribes and picket sponing-goods stores. 
It is olick, professional, worldwide, 
and growing rapidly. Its Vancouver 
chfiptcr alone budgets nearly $500,000 
a year for anti-hunting activities. Its 
tools are $1,000-a-day helicopters, ex­
pensive sound cameras, and self-con­
fessed expertise at manipulating the

Cress and television. Its tactics arc 
arassmcnt, confrontation, and at­

tempts physically to restrain hunters. 
Its leader, Dr. Patrick Moore of Van­
couver, made it clear in an interview 
with Outdoor Life that episodes of 
harassment and intimidation that took 
place in the rich’ hunting grounds of 
British Columbia in 1979 and 1980 
were only the opening salvos in the 
conflict.

•‘We'll be back this year," he said. 
"They can't stop us. W e  intend to stop 
trophy hunting, first in British Colum­
bia, ultimately all over the world."

H o w  Greenpeace seeks to frustrate 
hunters is perhaps best told in the words 
of Richard A. Mielke, a 50-year-old 
Pontiac. Michigan, fire fighter who last 
year took a 21 -day hunt-of-a-lifctime in 
the rugged, 1.6-million acre Spatsizi 
Wilderness Park in British Columbia. 
He and his partner, Darryl Has.ings,

40, a computer broker from Rochester, 
Michigan, encountered tl ; Greenpeac- 
ers oh the first day of the hunt.

"They barged right into our camp," 
Mielke said. "They stuck sound c a m­
eras right in our faces. They harangued 
and.abused us. One of them screamed 
at me, 'Is there something wrong with 
your sex life? Is that why you're up 
here killing animals?' W h e n  we tried to 
ride out of camp they locked arms 
across the trail to stop us. One of them 
grabbed the bridle of m y  horse. That 
was dangerous. That’s toygh country 
up there. If the horse had shieff and fall­
en I could have been badly hurt."

Eventually the hunters and their 
guide broke free and continued the 
hunt, but on nearly every day of the 
hunt the harassment continued. O n  one 
day Mielke took his rifle— unloaded—  
to a dock on tiny Bug Lake to scope a 
wolf that had been howling near the 
camp.

"One of these Greenpeace guys 
crowded up against me. bumped me, 
and yelled, ‘You’re not going to shoot 
that animal while I’m  here!’ He 
grabbed m y  rifle, and then he fell into 
the lake."

‘‘They would taunt you in every way 
they cojld," Hastings added. "Y o u
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couldn’t even go to the john without 
one of them sticking a camera in. U's 
hard to keep your cool under those 
circumstances, yet 1 couldn't give them 
the satisfaction of bothering me.”

Although the Greenpeacers scornful­
ly characterize hunters such as Mielke 
and Hastings as "jet-set headhunters,” 
both are m e n  of modest means.

"I scrimped and saved and worked 
at odd jobs for two years to get the m o n­
ey for that hunt," Mielke said. “ By the 
time I’d paid air fares, outfitters’ fees, 
and license and trophy fees it cost me 
around $10,000."

Hastings put the co s t of his hunt at 
near $12,500, and noted it would be a 
long time, if ever, before he could 
afford another hunt of that magni­
tude.

Both hunters report that attempts to 
reason with the anti-hunters were 
futile.

" W e  were after Stone sheep, princi­
pally," Hastings said. “ But they kept 
alluding to them as ‘bighorns.’ I told 
one of them, ‘Y o u ’re such a phony; you 
don’t even know what species you’re 
talking about.’ ’’

Both m e n  got trophy sheep as well as 
other trophy specimens, but the Green­
peace activitists succeeded in blighting 
what would otherwise have been an 
idyllic hunt.

“ There were several days when 1 
didn’t hunt because of them," Hastings 
said.

Complaints to provincial wildlife 
authorities were to no avail. "Eany in 
the hunt a park ranger came into our 
camp,” Hastings said. " W e  asked him 
why he wouldn’t protect our right to 
cany on a lawful activity. I'd paid 
around $1,000 for licenses and tags, 
and these people were trying to deprive 
m e  of m y  right to hunt. The ranger 
replied that there was nothing he could 
do. ‘It's a public park,’ he told me. 
‘They can go anywhere they 
please.’ "

Later, after the anti-hunter fell 
(Grccnpcacer Moore says he was 
pushed) into the lake, four Royal Cana­
dian Mounted Police officers and two 
B.C. Fish and Wildlife Department 
officials arrived at the Mielke-Hastings 
camp by helicopter. Again the two 
hunters repeated their plea for protec­
tion, again the officials said there was 
nothing they could do.

“They told us they were trying to 
figure out h ow to resolve the issue," 
Hastings told O u t d o o r  L ife. "But all 
they did was to tell us, 'We want you 
fellows to bi patient and keep the 
peace.’ ’’ (There are indications, how­
ever, which we will come to later, that 
B.C. officials arc preparing to abandon

Illustration by Domenick O'Andrea
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their pcs’icy of noninterference when 
the Ivtfi season opens.)

Ever, after Mielke and Hastings quit 
their c am p  to return home, the Green­
peace contingent pursued them. After 
alerting press and television, the anti- 
hunters continued their tactics of 
harassment. They followed the two 
hunters into the airport at Vancouver, 
tai nting them, haranguing and vilify­
ing them, and waving professionally- 
made anti-hunting placards for the ben­
efit of news and television cameras. 
Several wore animal costumes, includ­
ing horns or antlers. The Greenpeacers 
drove the tw o hunters to take refuge in 
the airport lounge, where the bartender 
did what the Royal Canadian Mounted 
Police and game department officials 
had been unable or unwilling to do. He 
chased the anti-hunters out of the 
place.

What was possibly an even uglier 
incident took place during the 1979 
season in Spatsizi. Gary Zechel, an 
engineer with the Ford Motor Compa­
ny, who lives in the Detroit area, was 
hunting Ranger Creek with his wife Jo- 
Carole, who is a hunter, but wasn’t 
hunting on this occasion. Accompanied 
only by an Indian guide, the Zcchels 
were traversing one of the wildest, 
most primitive areas in North Ameri­
ca.

" W e  were six or eight hours by 
horseback from our base camp, staying 
in a spike camp," Zechel recalled, 
“ when these Greenpeace people 
showed up. There were seven men and 
one woman. There was lots of taunting, 
harassment, and intimidation. They 
said they would do whatever they could 
to stop us. They said if they couldn’t 
persuade us to abandon our hunt they 
would restrain us physically. When we 
rode out for a day of hunting, they 
locked arms in front of us. Whe n  1 tried 
to go to my wife's aid, one of them 
grabbed m y  horse’s reins. Eventually our 
guide broke through, and m y  wife and I 
got away from them. They chased us 
several hundred yards up the trail, and 
our guide's horse fell into a bog. That 
was very dangerous. Even a minor injury 
is serious in that remote wilderness."

Like Mielke and Hastings, Zechel is 
an experienced hunter and outdoors- 
man, clearly able to take care of him­
self. But some insight into the psycho­
logical impact of the Greenpeace tac­

In the fall of1980, the Cary Zechel hunting party camped in the Spatsizi wilderness 
in British Columbia and ran into harassment by eight Greenpeace agitators (left). 
When Zechel and his wife rode out of their camp for a day of hunting with their 
guide, the Greenpeacers locked arms across the trail to block their way and 
screamed abuse. A female Greer,peacer grabbed Zechel's reins to hold him back. 
The guide broke through the human barrier, and the Zechels pulled away and rode 
around them. Gary Zechel stated that his greatest fear was that one of the horses 
would spook and injure or kill someone. The painting is based on a photograph 
supplied by the Greenpeacer organization! At right, Greenpeacers in animal cos­
tumes harass Richard A. Mielke and Darryl Hast mgs in the Vancouver airport 
after their successful hunt.



W A R  IN THE W O O D S

tics can be w o n  when Zechel says, 
“ One of those guys bad an ice ax he 
kept waving in m y  face. I felt more fear 
than 1 have felt in a long time.’’

Zechel’s wife seems to have been 
singled out for particular attention by 
the Greenpeacers.

“ They ran raving and yelling at 
her," he reported. “ It was like criot. 
They came within five or ten feet of 
her."

Exercising what can only be de­
scribed as saintly restraint, the Zechels 
and their guide did their best to ignore 
the anti-hunters.

“ This drove them into a ftenzy," 
Zechel said. “ They acted nearly hys­
terical, obviously looking to cause 
some action or incident.” Not surpris­
ingly, the Greenpeace tactics finally 
wore down Jo-Carole’s emotional re­
serves. “ She was terrified and finally 
broke down crying and screaming for 
them to leave us alone. They refiised 
and she ran into the tent, sobbing 
'They’re crazy— I'm afraid of them.' 
She spent the final days of the hunt in 
her tent."

W h e n  the Zechels broke camp and 
returned to Smithers, he filed an assault 

- charge against the Greenpeace anti­
hunters. Although technically the 
charge is still pending, it has been 
"stayed” and provincial authorities 
made it clear they have no plans to 
prosecute it.

Ralph Aldrich, chief conservation 
officer of the British Columbia fish and 
wildlife agency, undertook to ex­
plained why.

“ From an enforcement point of view 
we  can cnly follow the law," he said in 
an interview. “ There is no law.against 
yelling. It’s just like picketing. Of 
course, if they threaten assault and take 
some overt action,’ that m a y  be 
assault."

Is it illegal to impede hunters’ hors­
es? Aldrich’s reply was something less 
than definitive. “ It depends.” he said. 
Thereupon he passed the buck to Peter 
Ewart, crown counsel (prosecuting at­
torney) for the Spatsizi district. From 
Prince George, B.C., Ewart indicated 
that, while still open, the charges laid 
by Gary Zechel against the Grecnpeac- 
ers would likely never be prosecuted.

" W e  took a look at the evidence and 
the probable outcome of a trial and put 
a ‘stay’ on the case," Ewart said. But 
then, plainly choosing his words care­
fully, Ewart laid out what may be pro­
vincial officials’ plan to end the threat 
to one of British Columbia’s prime 
industries. "I would have been much 
happier," he said, “ if the charge had 
been intimidation instead of assault." 
British Columbia, he said, has a statute 
making it illegal to “ impede or attempt 
to impede any person from carrying out

a lawful activity" by threats, harass­
ment, or coercion.

“ What he says is a crock," bluntly 
charged Ray Collingwood, whose firm 
outfitted both the Zechel and Mielke- 
Hasting parties. “ They didn’t prose­
cute because of the expense of getting 
witnesses back up here to testify. I’ve 
lost all respect for the government."

Collingwood revealed what appar­
ently is not known by provincial 
authorities— real violence has already 
broken out.

"One of these., [Greenpeace] guys 
pied to stop one of our pilots irom tak­
ing off from an airstrip w e  maintain in 
the park," he told Outdoor Life. “ He 

grabbed a wing strut of the Beaver and 
tried to force our pilot to abort his take­
off. The plane got off anyway and later 
the pilot returned, landed the aircraft, 
and punched the guy out. He knocked 
him down and slapped him around 
some. H e  just hung a little licking on 
him."

Despite the degree of restraint exer­
cised by Mielke, Hastings and Zechel, 
provincial authorities are acutely aware 
of the potential for violence. Like the 
hunters themselves, provincial officials 
see the tacti'-* of Greenpeace as calcu­
lated prov. ions designed to spark 
violent reaction. All agree that would 
be counterproductive arid, as one put it, 
"would give Greenpeace ‘proof that 
all hunters are thugs and violcnce- 
ptone killers. ’ ’ Chief conservation offi­
cer Aldrich pointedly noted that there 
will be combined Royal Canadian 
Mounted Police and game department 
patrols in Spatsizi during the 1981 sea­
son.

Greenpeace’s Moore airly dismissed 
the prospect of being prosecuted under 
the intimidation statue.

“ The attorney general (of British 
Columbia) hired a m a n  last summer 
especially to research the question," he 
said. “ H e  concluded there was no law 
that could stop us. Our activities a,« as 
legal as the hunters’. All w e ’re doing is 
occupying nonconsumptivc space, 
competing for resources with the hunt­
ers. They can’t say w e ’re interfering 
with their rights. Those (game) animals 
don’t belong to anyone until they’re 

| actually taken into possession."
! It is clear that Patrick Moore is the 
architect, principal voice, and prrsid- 

I ing genius of Greenpeace. He con­
ceive! and created die organization 
while a graduate student at the Univcr- 

, sity of British Columbia (he is now' a 
doctor of ecology) five years ago. His 
title is Canadian director of Greenpeace 
International, but plainly his sway’ 
extends to the worldwide branches of 
the organization. He is one of 12 sala­
ried, full-time employees of Canadian 

Greenpeace, and he ’is paid SI,200 a 
month. There are offices in Vancouver,

“ We intend to shut 
down trophy hunting in 
Spatsizi to show that it 

can be done.”

Victoria, Toronto, and Montreal, as 
.well as branches in the United States, 
the United Kingdom, the Netherlands,

France, N e w  Zealand, and Australia. A  
Greenpeace "secretariat" in Washing­
ton coordinates the activities of the 
international branches, and it has an 
annual budget of $120,000.

“ Our forte," Moorc said in an inter­
view, "is organizing expeditions into 
remote areas in order to confront in a 
nonviolent manner acts that we consid­
er environmentally detrimental. Out 
funding is entirely private— donations 
from individuals that are generally less 
than $50. W e  have no foundation or 
government grants. Our methods are 
too controversial to attract money from 
conservative quarters."

Greenpeace’s first confrontation 
took place when Moorc and others 
chartered an 85-foot vessel and sailed 
to the Aleutian island of Amchitka in an 
attempt to halt the testing of nuclear 

bombs. “ W e  lost that battle but we 
won the war,” he said. “ They’ve 
stopped testing now and Amchitka is a 
wildlife preserve."

Later Greenpeace made expeditions 
to the South Seas in an attempt to stop 
nuclear testing by France (they failed), 
and they have conducted offensives 
against whalers and seal hunters.

“ But we  cut our teeth on nuclear 
testing," 'Moore said. "From it we 
learned how to deal with the media and 
how to understand international poli­
tics. W e ’re fortunate in having people 
who understand the media— that s how 
you communicate with people in the 
m o d e m  world, knowing what sort o f ; 
images appeal to the media."

Although Canadian authorities are 
tippy-toeing around the Greenpeace 
campaign of intimidation in Spatsizi, 
the government ended similar tactics 
that were attempted against commer­
cial hunters of harp seals in Newfound­
land.

"They enacted what they called 
‘seal protection regulations’," Moore 
said, “just to keep us out. It’s ironic, 
and very undemocratic.”

Moore insists that ending all hunting 
is not his goal. “ Hunting can be part of 
a harmonious relationship with na­
ture," he said. “ Indian bowhunters 
lived in a balanced state with nature for



‘10,000 years. But what w e ’re saying is 
that the relationship between man and 
animals has changed dramatically. 
These hunters are an extension of the \ 
Detroit urban-industrial ecosystem, j 
They have no place in Spatsizi. In a; 
park set aside for protecting these ani-; 
mals, w e  must stop thinking of them as 
a natural resource and think of them as 
a national treasure.”

Moore's disclaimer notwithstand- - 
ing, Greenpeace’s program would ef­
fectively end hunting It would totally 
rule out all trophy hunting, even under 
the rigidly controlled conditions pre­
vailing in Spatsizi. It would prohibit 
hunting by all outsiders, insisting that 

only food hunters ‘‘that are part of the 
(local) environment be permitted to 
hunt." It would, in short, permit only 
subsistence hunting, and then only if 
the cessation of hunting would "dra­
matically affect" the life-style of the 
hunter, and only if subsistence hunting 
remained in “ balance" with the envi­
ronment.

Moorc repeate/ly insisted that the 
hunters who wer. assailed by the 
Greenpeacers were .’nthinking trophy 
freaks who habitually left the meat of 
their animals to spoil after removing 
homs, antlers, and capes. All three 
hunters heatedly denied the charge, . 
noting that they had painstakingly 
packed all usable meat back to camp, 
cither for shipment home or for use by 
the outfitter's crew. The outfitters con­

firmed this. In fact, British Columbia 

law requires that the meal of game ani­
mals be removed and used for food, 
and in its exhaustive investigation of 
the incidents, the provincial game 
department found no violations of the 
law by the hunters.

For the record, Moore denies any of 
the Greenpeace activists at Spatsizi 
committed assault by grabbing any­
one’s anm. He denies that Mielke’s rifle 
was pushed, but he insists that either 
Mielke or his companion shoved one of 
the Greenpeacers into the icy waters of

“ They’re crazy—I ’m 
afraid of them ,”  Gary 
Zechel’s wife said. She 
spent the final days of 
the hunt in her tent.

Bug Lake. He  concedes that they tried 
to block progress of the hunters’ hors­
es , but denies any member of his group 
seized them by the bridles. "They ran 
their horses at us," he insisted.

"Our intention is to be there again 
this year. W e  intend to shut down tro­
phy hunting in Spatsizi to show that it 
can be done. They say w e  arc intefering

with them. W e  deny that. We're com­
peting, as is our right, and they can’t 
stop us."

Perhaps more philosophical than 
many hunters would be, Richard 
Mielke warns future hunters of Spatsizi 
that the Greenpeace anti-hunters “ are 
trying to provoke you into taking a 
poke at them. And that’s the last thing 
anyone should do. It’s exactly what 
they want."

Unfortunately, however, it isn't the 
last thing that’s likely to happen—  
unless British Columbia takes a page 
from Newfoundland’s book and con­
trives a way to keep the Greenpeace 
people away from the hunters. There 
are some indications B.C. officialdom, 
perhaps belatedly, is now working hard 
to find a way to end the harassment of 
hunters. In reply to a letter of complaint 
from Mielke, B.C. Minister of Envi­
ronment Stephen Rogers wrote:

"I wish to extend m y  personal apol­
ogies for the harassment you suffered 
(and) I also want to congratulate you 
and your hunting partner for the 
restraint you both showed under trying 
circumstances. The hunters in Spatsizi 
by their good behavior, as oppored to 
the conduct of Greenpeace, gained in 
general public stature while Green­
peace ruffcred.

" W e  are working with the Parks 
Branch to sec what can be done to pre­
vent situations such as you L  
experienced from recurring.M J A
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Alice Herrington Raises the Hackles of Sportsmen in Her War on Hunting

j t A. xk'j, •*’
Alice Herrington

B/  K. J. NILSSON 
Qrit SUIT Writer

Whether Alice Herrington la right or wrong, she Is anything but a bore. As founder and president o f Friends o f Animals (FOA), Herrington arouses strong feelings among sportsmen .and oth­ers in her crusade against hunting.Herrington, who lives with eight cats In 
Little Silver, N J ., founded FOA in 1057 to tiy to reduce the numbers o f stray dogs and cats. And that is still the major purpose of the organization, she said.But the group's chief claim to fame Is Herrington's verbal bouts with hunters and trappers."To call this a sport is Just pure non- sense," she said about hunting. "It's a real cruelty. It can't be Justified."

IN HERRINGTON'S view, the only peo­
ple worse than hunters are trappers.“ Deer hunters are not nearly as bad as trappers," she said. "I can't imagine how hunters, who pride themselves on fine shooting, Ally themselves with trappers, who practice sadism. Deer hunters are 
due a little credit for at least the speed of their kill."Despite the fireworks that FOA ignites with its “ full program of hunting and trapping disruption," Herrington wants to convince the public that there “ ore two cruelties.''

Besides the killing of 'Tree animals, which are called wildlife," she explained, she’s concerned about man's treatment o f all domesticated animals—including pets and livestock. *"It’s an American syndrome to love kit­
tens and puppies but then throw out dogs and cats," she said, adding that millions of dogs are killed "in American municipal 
dog pounds, but they were loved as pup­pies."In 1970, Herrington organized low-cost spaying programs for 20,000 animals. By 
1980, the number had risen to 60,000.Lost September In Neptune, N J ., si opened a low-cost spaying clinic, s^id'to be "a model o f its kind with rojuvTfor 80 .animals and two veterinarian!" Across^£lrthral7 the flnl jo ^ n g , !  solu.ofAne

FOA, Including zoos.“ Zoos must be phased out," said’ an FOA publication.
Herrington’j  ccncem for animals was heightened when she returned to the Un­ited States in 1954. Working as a War 

Department statistician, she had seen rel­atively few animals running loose in Eu­rope.• In the United States, she said, " I was shocked to find stray animals every­where.”  ;
HpRRlNTiTONra graduate o f the Unl- rsity of Wisconsin in Madison, put her statistical talents to work calculating the 

rate oLinereJSeofdogs and'cats. She said hbrealized that cutting the prolific
the nation, her group pays/6r part o p t cost of spaying in coo^rration wjm 750 participating veterinarians. /

ONE OF the prim^targets ofrlerrington ■nd the FOA is the food business."Cruelty to animals is practiced on 
larger scale by the food Industry than by any other single sector off human Bctlv| ty," an FOA publication asserts.And Herrington adds: V" I f people want to support an indust that is destroying the land, tHbn they cad continue to eat these creatures. Bu^if no| they can eat vegetables."Other institutions also are criticized

tion. \This realization led to the rounding of 
FOA, which worked with volunteers until 1907. Now the group has 12 full-time em-

Herringlon was askecPwhether she would advise FOA members to take traps that were legally set. /"Yesl Why not? Certainly," she said. 
But wouldn't the "solution" be itcal- lng? /"You could say thaUCs stealing if you like,”  she replied, jlbnt the Robin Hood approach to lifpriSstlll a very nice way to

. /M L .

A*'



By STEVE GRANT •
. F rie nd s o f A n im a l? In c said F r id a y 

it . is  go ing to t r ip  >:p lirappers by •■etting 
o f f th e ir Iegho ld t r a ja  whoa the 'reason 
opens ne x t week.
The o rgan iza tion ita ld I t w i l l ask Its 

4,500 member's in  Connecticu t to look 
fo r the traps , touch ih en . o f f w ith  a 
s tic k and rem ove them , because I t be­
lie v e * the trap s a re llnhumane.
• . “ We can’ t  as an organ iza tion advise 
peop le 5 rem ove le g a lly set Ieghold 

i ' traps . I t  w ou ldn ’ t be k  sm a rt th in g to • 
i do. w h a t We're ask ing them  to  do-Jt re ­

m ove Il le g a lly  se t trace . O ur ju e s s i t , 
m ost o f them  are ille g a l,”  sa id P ris c illa  
F en d , the o rgan iza tio n ’s Connecticu t 
d ire c to r.

i ' • • Game law s re q u ire a l l Ieghold traps 
to have the ow ne r's name on them and 
they m u s t be placed unde rw a te r o r in 
an an im a l's bn rrow . , .
A  spokesman fo r trappe rs questioned 

the new cam pa ign , wh ich w i l l begin 
i nex t Sa tu rday, when the season opens.
! ‘ T h e y 're  se ttin g up a v ig ila n te group. 

V ig ila n te s In any s itu a tio n a n  to t good. 
They don ’t  know enough and they tend 

: to break the la w  themselves,”  said Rob- 
. e r t C rook o f Madison, a m em ber and 

fo rm e r pres iden t o f the Connecticu t 
i T rappe rs Associa tion , wh ich has about 

800 members.
“ I  w ou ldn ’ t ob je c t lo anybody Coming 

ou t and check ing m y traps , as long as 
they had th s pe rm iss ion o f the landown- 

■ e rra nd as long as they d idn ’ t stea l them , 
set them o f f o r ta ke an im als o u t B u t t  
re a lly  don ’t th in k th u t’s th e ir responsi­
b i l i ty , ”  C rook added.
Re said the sta te D epa rtm en t o f E n ­

v iro nm en ta l P ro te c tio n is responsible

fo r seeing th a t tra p p in g is conducted 
le g a l ly  and th a t be unde rs too d th e  
g rc p  • a  to ld by D E P  not to rem ove 
Ille g a l tra p s bu t In tfa a d to re p o rt them  
to a game warden.
M i . F e ra l said a tra p p e r ’s name le ­

g a lly can be placed anywhere on a trap , 
90 mem bers would have to t r ip  them to 
check. She said m embers wou ld not b t 
advised to rese t lega l traps . • * • . . .
"D E P  can read the r io t ac t te> me i f  I t 

• wishes. B u t no way w i l l w e aid the tra p ­
per. Our ob je c t is to ge t r id  o f the le g - 
Ebld tra p ,”  ahe said.

■j The organ iza tion hsa argued th a t the 
tra p , wh ich has twO stee l Jaws th a t 
s lam  shut when an an im a l touches a 
piece o f ba it, is b a rb a r ic because soma 
an im a ls die s low ly o r a re le f t c rip p le d , 
Ms. F e ra l sa id dom estic an im a ls also 
have been caugh t In the traps. There 
a re o the r trape ava ila b le th a t a re more 
humane, she said.
. C rook es tim a ted th a t (here a r t 8,000 
tra p pe rs in Connecticu t, w ith  the ave r­
age tra p p e r p lac ing 50 o r 100 traps In 
the w ild .

The most com m on ly trapped an im a l 
In the state fa the m uskra t, wh ich can 
y ie ld  a p e lt 'tn a t w i l l fe tch up to |8 . 
Raccoon, fo x , m in k , opposum , weasel, 
skunk and beave r also can be trapped 
le g a lly , though the season fo r some o f 
those an im a ls does not begin Until la te r.

F riends o f An im a ls , w h ich Is based In 
New Y o rk , has waged o the r campaigns 
aga ins t hunters . Some members went 
In to the Connecticu t woods recen tly to 
p la y reco rded w o lf how ls to a le r t an i­
m a ls o f danger when the deer hunting 
season opened.

1H u m an e  G rou p  T o  S e iz e  
A n im a l L e g h o ld  T r a p s



January 1933

Repre ssntative Eick Schultz 

State Capitol Building 

Juneau, Alaska 99801

Bear Dick:

Cn January 9, 1?83 the Tok Cutoff-Xabesna Road Advisory Committee met i n  
a general meeting to discuss hunting regulations. There were several things 

discussed vith two of them pertaining to you.

#1 W e  would like to see 1 tgislation written and passed that would control 
or rather stop harrassmsnt of hunters, trappers, and fishermen. W e  would, 
be able to carry on our life-style without harrassment from the "greenies". -

#2 We would like to see legislation written and passed that would eliminate 
the $25 trophy tag for resident grizzly/brcwn bear hunters. We believe the 

State is rich .enough without charging its residents a $29 fee.

Our committee will bo meeting wit I'd n a few weeks and correspondence from you 
would be appreciated. I would like to able to tell the folks something about 

these two items,

Good luck and if there is anything I or this coramitti’̂  can do to help, please 

let me know.

Sincerely,

3111 E l l  i ? ,  C h a ir x a n
To k  O u i c f f - ” a b e sr .a  R d . A d v i s o r y  Corar.it
S . ?.. E r r  3 3 0
Oaktna, Alaska 99335

907/822-31:26
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Summary of Teleconference 

Topic: Homesteading

March 3, 1983

Homesteading in General

Nearly all participants enthusiastically supported the 
concept of a homestead program. The overriding reason seems 
to be in keeping with the Article VIII, Sec. 1 & 2 of our 
Constitution:

ARTICLE VIII 
NATURAL RESOURCES

SECTION l.It is the policy of the State to encourage 
the settlement of its land and the development of its 
resources by making them available for maximum use 
consistent with the public interest.

SECTION 2. The legislature shall provide for the 
utilization, development, and conservation of all 
natural resources belonging to the State, including 
land and waters, for the maximum benefit of its people.

In short, participants seem to agree that Alaskan residents 
should have the opportunity to own land and determine for 
themselves what the use and lifestyle is appropriate on that 
land.

Stipulations

Overall, the testimony seemed to indicate that 160 acres was 
an acceptable parcel size, and that a reasonable portion of 
that acreage should be cleared.

a) SURVEYING - Yes, an accurate survey should be 
required, but it should not cost prohibitive. State 
funded surveys for major control points such as section 
comers would help reduce costs. Also, either loans, 
or additional time to complete survey requirements 
would help.

b) HABITABLE DWELLING - Yes, a permanent habitable 
dwelling should be required.

c) ACCESS - This topic of discussion came up 
repeatedly. First, their needs to be accessible to 
homesteads via rights-of-way preferably along section 
lines. Secondly, homesteads should not block public



access to streams, lakes, or public lands. Lastly, 
access to one's homestead should not be hindered by 
other homestead selections.

d) STAKING - Yes, their should be traditional staking 
requirements and boundary lines should be brushed and 
reasonably marked.

e) ENTRY - Participants, overall, did not support the 
lottery or auction approach to disposal and mentioned 
several times that HB 130 was not acceptable because it 
too closely resembled current land disposal programs. 
A traditional (select your own ground, stake it, and 
file for an entry permit) approach appears to have the 
strongest support.

f) CLEARING REQUIREMENTS - Nearly everyone felt that 
some clearing was reasonable, but many participants 
stressed that it should be a reasonable requirement Not 
one that adds extreme expense, but rather a "sweat 
equity" for the homestead entree.

g) OCCUPANCY - Again, most people favored occupancy 
requirements with the stipulation that homesteaders be 
required to make their heme on the selection for a 
reasonable portion of 5 to 7 yrs. Suggestions varied, 
but an average of 5 iros. a year seemed to prevail.

h) OWNERSHIP - Nearly all participants wished to 
obtain a "fee simple" title or patent to the homestead 
selection upon fulfillment of requirements. Many 
expressed a desire for more sub-surface rights and 
water rights, in addition to surface ownership.

i) AGRICULTURE USE - Overal participants did not favor 
stipulations for Agriculture. Citing existing Ag 
programs .and the need for homesteading, not necessarily 
small f v.m projects, those testifying seemed to stress 
the need for people to determine what use they had for 
their 160 acres. Most testimony indicated that on good 
land, some form of agriculture would be desireable, but 
it should not be made conditional by the state.

j) PRIOR LAND HOLDERS - Several participants expressed 
the need to let people who have participated in 
previous land programs also have the opportunity to 
homestead, as it was not available before.

k) LOANS - Many participants felt that loans should be 
available to offset expenses incurred while fulfilling 
homestead requiremsnts.



Other Suggestions;

a) SPECIAL EXCEPTIONS - One participant raised the 
issue of handicapped residents who may need special 
provisions to compete in the program. Veteran benefits 
were also cited by this individual.

b) TRADITIONAL ACCESS - Trails, traplines and 
traditional routes of access should be maintained if at 
all possible.

c) RESIDENCY - Most participants support the 1 year 
residency requirement, however, some felt that a longer 
term should be required (Constitutionally that would 
present the district possibility of a court challenge).

d) ABANDONED ENTRIES - Should revert back to the 
state.

e) MUNICIPAL CONSIDERATIONS - Should meet local 
municipal requirements for zoning and platting.

f) SUBDIVIDING - It was suggested that a turn limit be 
set before sale or subdividing can occur.

g) ADDITIONAL OCCUPANCY TIME - Two participants felt 
that homesteaders should live the greater portion of at 
least one year out of the total required on the 
homestead entry.

h) •SPOUSES - One person suggested that marriage should 
not prohibit two individuals from each filing separate 
homesteads.



HOMESTEAD BILL SUMMARY

SB 102 

Governor

SB 43 

Moss

HB 130

Uehling, Barnes, 
Cowdrey, Flood, 
and Ward

HB 167

Tischer, Bettisworth, 
3usseil, Fritz,
Liska. Schultz 
Ward and Syzmanski

Method Lottery,
over-the-counter- 
designated parcels

Application Lottery or staking Staking

Parcel Size 160 acre max. 160 acre max. 320 acres max. ag. land 
160 acres max. non-ag.

160 acres max.

Fee 500/400 100 or 75 with 
title search

Discretionary 500/400

Survey required Within 18 months Within 5 years Within 7 years Within 18 months

Build Habitable Dwelling Within 3 years Within 5 years Within 7 years Within 3 years

Occupy the land None 15 mos. in 5 yir.rs 35 mos. in 7 years 5 mos. for 5 years

Clearing required 25% in 5 years None 1/4 ag land in 7 yrs. 
1/8 non-ag land in 

7 years

5% within 5 years

Comments: t



I .,'.11 ..I l.y Uu- U N  Ire
o l R e p r e s e n t a t i v e  Mnc T i s c h e r

- COMPARISON OF HOMESTEAD BILLS 2/22/83

>
SB 102 SB A3 1IB 130 HB 167

G ove rn o r Moss U e h l i n g ,  B a rn e r ,  Cowdery, F lo o d  
and Ward

T i s c h e r ,  B e t t i s w o r t h ,  
B u s s e l l ,  F r i t z ,  L i s k a ,  
S h u l t z ,  Ward, Szym ansk i

Type o f  Land e l i g i b l e  
f o r  conveyance  as 
homestead e n t r y  la n d

S t a t e  la n d  c l a s s i f i e d  f o r  a g r i ­
c u l t u r a l  use ( e x c lu d in g  la n d  
w i t h in  bo rough o r  c i t y  b o u n d a r ie s  
u n t i l  p ropo sed  use o f  la n d  has 
been s t u d i e d  and app roved  by the  
l o c a l  p la n n in g  a u t h o r i t y . )

A l l  v a c a n t ,  u n a p p ro p r ia t e d  and 
u n re s e rv e d  g e n e r a l  g r a n t  la n d  
s u i t a b l e  f o r  a g r i c u l t u r a l  u se .

i

Any la n d  a v a i l a b l e  under the  
S t a t e ' s  l o t t e r y  d i s p o s a l  p rogram  
(AS 3 8 . 0 5 . 0 5 7 )  o r  the  rem ote  pa r 
c e l  p rog ram  (AS 3 8 . 0 5 . 0 7 7 ) .  
Remote p a r c e l  p rog ram  e x c lu d e s  
com m erc ia l o r  i n d u s t r i a l  u se  la n

Any S t a t e  l a n d .

1.

Method o f  D i s p o s a l L o t t e r y ,  o v e r - t h e - c o u n t e r  
d e s ig n a te d  p a r c e l s

A p p l i c a t i o n L o t t e r y  ~ any S t a t e  la n d  d e s ig ­
na ted  f o r  homestead 
e n t r y  t h a t  i s  a v a i l ­
a b le  th rou gh  the  
l o t t e r y  d i s p o s a l  p r o -  

• gram.

S t a k in g  -  any S taLe  la n d  d e s ig ­
na ted  f o r  homestead 
e n t r y  t h a t  i s  a v a i l ­
a b le  th rou gh  the  
rem ote  p a r c e l  p rog ram .

S ta k in g

P a rc e l  S i z e .1.60 a c r e s  maximum 160 a c r e s  maximum 320 a c r e s  m a x . - la n d  a v a i l a b l e
th ru  l o t t e r y  p rog ram .

160  a c r e s  m a x . - la n d  a v a i l n b l c  
th ru  rem ote  p a r c e l  
p rog ram .

160  a c r e s  maximum

Requ irem en ts  lo  o b ta in  
an e n t r y  p e rm it  
(homestead g r a n t  in  
the c ase  o f  SIM3)

1) IB y ea rn  o f  ago .
2 )  1 y e a r  r e s i d e n t
3 ) $500  f e e  ($ 4 0 0  r e f u n d a b le  upon 

Is s u a n c e  o f  p a t e n t ) .

.1.) 10 y ea rn  o f  age ''
2 )  1 y e a r  r e s i d e n t
3 ) W r i t t e n  a p p l i c a t i o n
C on t inu ed  on page 2 .

1.) (.3 0 y e a r s  o f  age
2 ) 1 y e a r  r e s i d e n t
3 ) A f e e  f o r  f i l i n g  an a p p l i c a ­

t i o n  may be cha rged  by the
Con t inu ed  on page 2 .

.1.) 10 y e a r s  o f  ag
2 )  1 y e a r  r e s i d e n t  .
3 ) $500 f e e  ($A00 r e fu n d n b l i  

upon is s u a n c e  o f  p a t e n t )
C on t inued  on page 2 .



Requ irem en ts  t o  o b t a i n  
Inn e n t r y  p e rm i t  
(h tfi icstcad^ g r a n t  in  

I the c a s e  o£ SBA3 c o n t . ]

|No. o f  t im e s  e l i g i b l e  
l l o  a p p ly  f o r  a homc- 
I s t c a d  e n t r y  p e rm i t  
1 (h om estead  g r a n t  in  
the  c a se  o f  SB A3)

(R equ irem en ts  f o r  ob ­
it n in Ing p a t e n t  o r  in  
le a se  o f  SB A3, r e q u i r e  
Imonts f o r  r e t a  I n l u g 
t i t l e  t )  th e  l a n d .

uacm =r»
SB 102 SB A3

A) $ 100  f e e  ($ 7 5  i f  n t i t l e  
s e a r c h  i s  c om p le te d )

5 )  F i l e  an a f f i d a v i t  s a y in g  t h a t  
th e  pu rp o se  f o r  e n t e r i n g  
la n d  i s  f o r  a c t u a l  s e t t l e ­
ment and c u l t i v a t i o n .

6 ) Mark e x t e r i o r  b o u n d a r ie s  o f  
p r o p e r t y

7 ) P u b l i s h  n n o t i c e  o f  a p p l i c a ­
t i o n  once /week f o r  3 con­
s e c u t i v e  weeks i n  a news­
p ap e r  o f  g e n e r a l  c i r c u l a t i o n .

IIB 130 liU 167

( i f  p r e v i o u s l y  r e c e i v e d  p a te n t  
to  any la n d  unde r t h i s  p r o -  
gram )
May n o t  h o ld  more than one 
p e rm i t  a t  a t im e .

1)

2)

3)

Subm it s u r v e y  p l a t  w i t h in  18 
m on th s .
E r e c t  a h a b i t a b le  permanent 
d w e l l i n g  w lc i i in  3 y e a r s .
C l e a r  and e i t h e r  pu t i n t o  
p r o d u c t io n  o r  p r e p a re  f o r  
c u l t i v a t i o n  25% o f  la n d  w i t h in  
5 y e a r s .

1 )  Comp lete  a s u rv e y  t h a t  con­
fo rm s  to  r e g u l a t i o n s  adop ted  
by th e  D ep t ,  o f  N a t u r a l  
R e sou rc e s  w i t h in  5 y e a r s .  
Occupy la n d  f o r  a c um u la t iv e  
t o t a l  o f  15 months w i t h in  
5 y e a r s .
E r e c t  a h a b i t a b l e  permanent 
d w e l l i n g .

2)

3 )

d e p t .  The amt. cha rged  i s  l e f t  
to  the  d e p t ' s  d i s c r e t i o n .
A) C e r t i f y  t h a t  a p p l i c a n t  has no 

a )  p r e v i o u s l y  l e a s e d  a rem ote  
p a r c e l  o r  made a p p l i c a t i o n  
f o r  homestead e n t r y  w i t h ­
i n  8 y r s .  p r e c e d in g  d a te  o 
s t a k in g  a rem o te  p a r c e l , . o f  
pu rchased  la n d  a t . a  s a l e  b; 
l o t t e r y  in  the  S t a t e  w i t h in  
8 y e a r s .

A d d i t i o n a l l y ,  unde r rem o te  p a rc e  
must s ta k e  b o u n d a r ie s  o f  p r o n c r t

b)

A) S ta k e  c o r n e r s  o f  land

15 d a y s .
1 ( n o t  even once i f  p r e v i o u s l y  

has le a s e d  a rem o te  p a r c e l  
f rom  the  S t a t e  o r  pu rchased  
la n d  a t  a s a l e  by l o t t e r y  i n  
th e  S t a t e  w i t h in  3 y e a r s . )

2)

3 )

1 )  Occupy la n d  f o r  a t o t a l  o f  
35 months.
E r e c t  a h a b i t a b le  permanent 
d w e l l in g  t h a t  i s  n o t  l e s s  
than 200  sq . f t .
C le a r  and p re p a r e  f o r  c u l t i v a  
t i o n  n o t  l e s s  than 25% o f  
la n d  i f  l im i t e d  to  a g r i ­
c u l t u r a l  u s e ;  and n o t  l e s s  
than 12 1/2% i f  n o t  l im i t e d  
t o  a g r i c u l t u r a l  u se .
B rush  and m a in ta in  b o u n d a r ie s  
so they  a r e  e a s i l y  v i s i b l e  
from  the  g round .
Comp lete a s u rv e y  t h a t  i s  
a c c e p t a b le  to  the  d i r e c t o r .

p rog ram , the  i n d i v i d u a l  
and f i l e  a s k e t c h  p l a t  w /i r

No l i m i t  on number o f  
t im e s ;  how eve r , may n o t  
r e c e i v e  p a t e n t  t o  more 
than 160 a c r e s  t o t a l  and 
may n o t  h o ld  more than 1 
permLt a t  a t im e .

1)

2)

3 )

A)

5)

A)

Subm it a s u r v e y  p l a t  
w i t h in  18 m on ths .
B rush  b o u n d a r ie s  with-' 
Ln 1 y e a r .
R e s id e  on e n t r y  la n d  
f o r  n o t  I coh than  5 
mos. eac li y e a r  f o r  
5 y e a r s .
E r e c t  w i t h in  3 y e a r s  
a permanent h a b i t a b l e  
d w e l l i n g .



’yi\o o f  p a t e n t  conveyed

OU J.UX

A g r i c u l t u r a l  r i g h t s

i)l) dj

Unencumbered t i t l e

HU i J U

E i t h e r  a g r i c u l t u r a l  r i g h t s  o r  
unencumbered t i t l e

III) 1 0 /

Uiencumbered t i t l e

A d d i t i o n a l  c o n d i t i o n s  
imposed on p e rm i t t e e

1 ) No a t tem p ts  may he made to  
convey  o r  o t h e rw is e  t r a n s f e r  
th e  pe rm it ' .

2 )  No permanent improvements to  
th e  la n d  may be made b e f o r e  
s u rv e y  s u b m i t t e d .
Land may n o t  be used f o r  
com m erc ia l p u rp o se s  u n le s s  a 
s u b s t a n t i a l  p o r t i o n  i s  used 
f o r  a g r i c u l t u r a l  p u rp o s e s .

4 )  D i r e c t o r  may r e s e r v e  e a se ­
ments f o r  r o a d s ,  t r a i l s ,  e tc .

1)

2)

3)
3)

G ran te e  may n o t  remove t im be r  
o r  m a t e r i a l s  on a com m erc ia l 
b a s i s .
G ran te e  may no t s e l l  n r o t h e r ­
w ise  d i s p o s e  o f  t i t l e  to  
la n d  f o r  5 y e a r s  a f t e r  
r e c e i v i n g  p a t e n t .
A 5 0 '  t r a c t  on each s id e  o f  
s e c t i o n  l i n e  between s e c t i o n  
o f  la n d  a c q u i re d  f rom  S t a t e  
i s  d e d ic a te d  t o  p u b l i c  a cc e s s  
t o  p u b l i c  and n a v ig a b le  
w a te r s .

1) P e rm i t t e e  i s  n o t  e l i g i b l e  f o r  
a S t a t e  lo a n  unde r th e  A la sk a  
A g r i c u l t u r a l  Loan Act f o r  
improvements t o  t h a t  la n d  
b e f o r e  p a te n t  i s  g r a n te d .

1 )  P e rm it  may n o t  be 
a s s ig n e d ,  c on v ey ed ,  
o r  t r a n s f e r r e d .

2 )  D i r e c t o r  may r e s e r v e  
easements f o r  r o a d s ,  
t r a i l s ,  e t c .

Homestead E n t r y  la n d  
exem p tion s  o r  s p e c i a l  
e x c e p t i o n s .

1 ) D i s p o s a l  o f  homestead e n t r y  
la n d  no t  s u b j e c t  to  l o c a l  
p l a t t i n g ,  r e c o r d i n g ,  o r  sub­
d i v i s i o n  r e q u i r e m e n t s ,  bu t 
subsequen t s u b d i v i s i o n  o f  
la n d  w i l l  be s u b je c t  to  a l l  
r e q u i r e m e n ts .

2 ) Not s u b je c t  to  p r e f e r e n c e  
r i g h t s  unde r tho  A la s k a  
Land A c : (AS 3 8 . 0 5 )
P r o v id e s  f o r  v e t e r a n  home- 
iitend e n t r y  Ioann from  the 
A la s k a  Hous ing F inance  
C o r p o r a t i o n .

1 )  Homestead e n t r y  la n d  i s  
exempt f rom  m un ic ip a l  p r o ­
p e r t y  ta x  f o r  1 y r .  f rom  
g r a n t  o f  p a t e n t .
F o r  5 y r s .  a f t e r  g r a n t  o f  
p a t e n t ,  a t  l e a s t  10% o f  
in c r e a s e  i n  a s se s sed  v a lu e ,  
i f  due to  a g r i c u l t u r a l  im­
p rovem en ts , w i l l  be exempt 
f rom  m un ic ip a l  t a x a t i o n .

2)

3 )
3 ) l lomcntend e n t r y  la n d  may not 

be f o r f e i t e d  to  e n f o r c e  a 
j u d i c i a l  l i e n ,  p ro c coo  o r  
p ro c e e d in g  to  c o l l e c t  an 
unsecu red  deb t u n t i l  p a te n t  
i s  g r a n t e d .

4 )  Not s u b je c t  to  p u b l i c a t i o n  
n o t  i c e  1 aw (AS 3 8 . 0 5 . 3 4 5 )

S u rv e y s  r e q u i r e d  o f  
the  .S ta te

I f  no r e c t a n g u la r  s u rv e y  s e c t i o n  
c o r n e r s  p r e s e n t  on la n d ,  d i r e c t o  
must c om p le te  a c a d a s t r a l  s u rv e y  
e s t a b l i s h i n g  th e s e  c o r n e r s .

1)

2)

Not s u b j e c t  t o  p r e f ­
e re n ce  r i g h t s  unde r 
A la s k a  Land Act (AS 
3 8 . 0 5 ) .
D i s p o s a l  o f  Homestead 
e n t r y  land  n o t  s u b j e c t  
to  l o c a l  p l a t t i n g ,  
r e c o r d in g ,  o r  s u b d lv l s J  
r e q u i r e m e n t s ,  bu t  sub­
sequen t s u b d i v i s i o n  o f  
the  la n d  w i l l  be s u l i jo r  
to  a l l  r e q u i r e m e n t s .

I f  no r e c t a n g u la r  s u rv e y  
s e c t i o n  c o r n e r s  p r e s e n t  oij 
l a n d ,  d i r e c t o r  must com­
p l e t e  a c a d a s t r a l  su rv e y  
e s t a b l i s h i n g  th e se  c o rn e rs
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B i l l  He: CSHB 187

STATE OF ALASKA
PRELIMINARY STATEMENT O f FISCAL IMPACT

Date on B i l l :  2 / 1 1 / 8 3
Title: An Act relating to regulation, licensing, and fee for fur farming
Sponsor: John Rinqstad . •___________________________ ______________________
Requestor: John Ringstad_______________________________________________________

1. Estimated fiscal impacts on:

a. Expenditures: t
(Thousands of Do!lars)

1 FY 83 | FY 84 | FY 85 FY 86 | 1 1
iCapital 1 ! 1 1 1 1 1 I
I Operati no ! 1 1 1 1 1 1 1
iTotal 1 0 1 0 0 0 1 1 1

b. Revenues:

Revenue ± JL
2 . Source o f funds to offset fiscal i m pactof bill 

N/A

3. Assumptions: 

N/A

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor, 

fore does not represent the final e-Srtimate of fiscal impact.

Prepared B y :_____ _Bobfirt_A-_Jiinma
Division:___ Game________________

Approved by Corrtnissicner: Don W. follinsworth

Dc-partrent:_______Fish and Game_______________

5. Distribution:
Original to Legislative Finance 

Copy to OM.B 
Copy to Sponsor 

Copy to Requestor

_ Rhone: _ 465n4190 

-«te:___ 3/15/83. _

3/15/83___

2 / IB/83



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill He: HB 187___________________________________ Date on Bi 1 .  ? / n / 8 3

Tit'le-An act relating to regulation , licensing and fee for fcr farming.
Sponsor: Ringstad______________________________________________________________
Requestor: Resources____________________________________________________________

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 ...............I " "  T
Capital 1 1
Operating , 1
Total -n- . _-Q-.... -0-

b. Revenues: 
I Revenue

2. Source of funds to offset fiscal impact of •'ill:

3. Assumptions:

Minimal effect due to small number of licenses sold (two in CY 1982.)

4, Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Govv nor. It there­
fore does not represent the final estimate of fiscal impact.

Phone: - V 6 a __________
Date: g - / j _ ____________

Date: ____________

5. Distribution:
Original to Legislative Finance
Copy to 0MB
Copy to Sponsor____
Copy to Requestor 2/15/83

Prepared By: 9Vl 
Division:

Approved by Commissi oner:___ 
Department:________



THE LEGISLATURE OF THE STATE OF ALASKA
THIHTEENTl ( LtTlISLATUHE

FISCAL NOTE
REQUEST
B i l l / R e s o l u t i o n  No. HB 187
T i t l e  An Act r e l a t e d  t o  r e g u l a t i o n .  
Requested bv R ings tad____________ _

l i c e n s i n g . and fe e  f o r  f u r  fa rm ing  
_____________________ Da te____2/25/83____

1 1 . FISCAL DETAIL 
Aoen-y A f fe c t e d -Ugp-irtment n f -E is h . / in d  GninoProgram Ca tego ry  A f f e c t e d   _____________
BRU, P rogram , Or Subp rog ram (s ) A f f e c t e d  r:-imr-. n i v i s io n
(N o te :  I f  more than one budget component i s  a f f e c t e d ,  s e p a ra te  l i n e - i t e m  

amounts and fu nd ing  f o r  each component in  the a n a ly s i s  s e c t i o n . )
EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 8 3 FY 8 4 FY 8 5 FY 8 6 FY 8 7

0 0 0 0 0

FUNDING (Thousands o f  bv l i a r s )  
N/A

GENERAL FUND
FEDERAL FUNDS
OTHER (S p e c i f y  Sou rce )

POSITIONS
N/A

FULL TIME 
PART TIME 
TEMPORARY

I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t io n  I I I )

)
/ / ■ '

, . . ■- '•'< ’ (IV . DATE 2 /2 5 /8 3 ______________ PREPARED BY Robe rt  A. H inman_____
AGENCY Department o f  F ish  and Game___

O r i g i n a l :  L e g i s l a t i v e  Finance PHONE U6 5 - 4 100_______________
cc : Budget and Management

Prime Spoaso r ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev. 12/82)



ALASKAN FUR RANCHERS ASSOCIATION
P.O. BOX 56166 

NORTH POLE, ALASKA 99705
PHONE: 488-3079 PHONE:

February 3, 1982

Chairman Schultz &
Chairman Ringstad ' Q $  ^
Finance Committee ' lQ{
Capitol Building 
Pouch V
Juneau, Alaska S9811 

Dear Sirs:

The Alaskan Fur Ranchers Association wishes to thank you both for 
your willingness to sponsor legislation which will again make fur farming 
legally possible. Your rapid response to a recent impounding of one of our 
members breeding 'cock is also sincerely appreciated. The impounding of 
breeding stock serves to reinforce the necessity for the legislation you are 
sponsoring.

As you know the future of fur farming in Alaska looks very promising. 
The fur farming industry in Alaska is expanding continously ard in doing so 
we are helping to diversify the Alaskan economy.

The Alaskan Fur Rancher Association stands firmly behind you both and 
requests your assistance in passing each piece of legislation submitted for 
us by Mr. Lynn Levengood. We will assist in any manner you suggest.

Please contact us as soon as these bills have assigned titles and 
numbers so we can help to inform other legislators.

Richard J. Caraa 
President

Alaskan Fur Ranchers Assn.

J)t.

^/M n.—  « ,

J ) f-. f W >  ~ V o? * * -
IX.-* 31/ /•**>



8— Daily News-Miner, Fairbanks, Alaska, Tuesday, March 1,1983

' N e w  b a t t l e s  l o o m  

o v e r  r i g h t  t o  h u n t
By WILLIAM E. GEIST The New York Times 

N EPTU N E , N .J .—When Susan 
Russell stro lls through the woods 
playing classical music on her tape 
player, the deer, muskrats and other 
wildlife of the forest run the other 

. way. A muskrat may linger momen­
tarily over a few notes of Chopin, but 
John Philip Sousa always sends them 
crashing through the brush.

Russell is one of tens of thousands Of 
animal lovers who patrol the .woods 

‘ during hunting and trapping seasons, 
blaring everything from Sousa mar­
ches to recorded wolf howls in a 
nationwide campaign to set animals 
running for their lives before hunters 

' arrive. She has found the hunter has
(SeeI'UNTERS, page 8 ).

HUNTERS. .  .
(Continued from  page 1) ■ 

no more appreciation for her music 
than the muskrat. .

A growing number of confronta­
tions between hunters and these pro­
tectors of wildlife has led a New 

, Jersey legislator to introduce a bill 
that would make it illegal to “ inter­
fere or attempt to interfere with the 
lawful hunting, pursuit, killing or tak-. 
ing of an animal,'bird or freshwater 
fish.’ ’ Violators would be fined.

The leg is la to r ,  Assemblyman 
Joseph W. Cbinnici, Republican of 
Bridgeton, himself a hunter, said his 
legislation was needed to protect both 
the hunters from harassment and the 
animal protectors from reprisals. 
Such legislation recently became law 
in Arizona and is under consideration 
in several other states in response to 
the growing militance of animal pro­
tectionists.

. ■ "There’s a war going on,’ ’ said Rus­
sell, a spokesman for Friends o f . 

• Animais, a national organization with 
„ headquarters here and in New Y v k  

that d istributes “ Tips fo r  H.;nt 
Saboteurs”  to its 120,000 membi.s.

. The tips range from lobbying for 
‘ changes in the law with local, state 

and national officials to such guerrilla 
tactics as taking a female dog in heat 
into the field to turn the heads of male 
hunting dogs, and scattering rotten 
eggs and cow dung in duck blinds.

Russell sees nothing extreme in any 
of this.

"Wildlife belongs to everybody," 
sh*' said, "We think it/s audacious of 
hunter.; to say they can shoot animals 
but wc cannot protect them."

But Chinnici has said, " I f  this isn’t 
stopped immediately," "someone is 
going to get hurt."

Implicit in his warning, and those 
voiced by concerned hunters through­
out the state, is that the side carrying 
tape players is at a distinct disadvan­
tage in confrontations with those car­
rying rifles and shotguns.

Chinnici said he had received re­
ports of "anti-sportsmen’s groups" 
blaring car horns and firing weapons 
to scare off game and in one instance 
even flying a helicopter over a hunt­
ing area.

His bill has been referred to the 
Assembly’s Agriculture and Environ-^ 
ment Committee, where four of the" 
five committee members are co­
sponsors. Both opponents and propo-.. - 

. nents believe the bill has substantial •; 
support in the Legislature.

Bob Busnardo, host of the weekly J 
radio program “ Sportsmen’ s 'Hot ; 
Line”  on a Bridgeton station, said 
"these antis”  (one of the more: i 
pleasant terms hunters use to de- I 
scribj those opposed to hunting) had' I 
disrupted his hunting excursions by I 

■ playing radios, honking car horns, let- I 
ting air out of tires and. werving their , 
automobiles toward him as he stood 
on country roads. ^

“ The confrontations have been ver­
bal so far,”  he said, “ but when you 
harasssomepnelongenoughandhard ;

; enough, eventually there are going to j 
j be serious p r o b l e m s . ' • 

Opponents charge that Chiiinici’s ;
* - -  i  . . -.»• T * *  "  1 • *bill would infringe on their rights of~
; speech and assembly; ’ .- v-\ ••. '

- "Whenever th’erels a protest of any- 
J thing," said Russell, f’whether it be 

civil rights or women's rights or what­
ever, there is the chance of confronta­
tion. But someone cannot just do 
away with our right to speak out on 
things we di~agree with. I f  they do, I 
believe that in cood conscience we 

I would have to conu..ue to protest as 
we are now."

t



H O U S E  R E S O U R C E S  C O M M I T T E E  O B S E R V E R / W I T N E S S  S I G N - U P  S H E E T

DATE: March 18. 1983

,

SPONSOR: ReD. John Rinestad

SUBJECT(S):jfHB 187:] fee for fur farming



DEPT. OF ENVIRONMENTAL CONSERVATION

March 14, 1983

The Honorable John Ringstad 
State House of Representatives 
Pouch V
Juneau, AK 99811

Dear Representative Ringstad:

Following our conversation of Saturday morning, March 12, 
1983 with you and Sharon Barton of the Department of 
Natural Resources, I propose the following solution 
to alleviate some of the problems with regard to fur 
farming. I propose a waiver permitting release from 
inspection and permits for fur farm animals for the 
period required to assess the position of fur farming 
and to agricultural inspection currently existing 
within the scope of DEC'S regulatory authority. All 
existing regulations pertaining to fur farming will be 
evaluated with the intention to eliminate non- 
essential regulations. This waiver will be effective 
for a period not to exceed two years.

Sincerely

Richard A. Neve' 
Commissioner

cc: Sharon Barton



I.

,v;« -,7

STATE OF ALASKA
FISCAL NOTE Rev i s i o n  Date i m

REQUEST
Bill/Resolution N o . : 
Title: Fur farming '

:SHB 187
II

SponsoT: Kinjitad by request

FISCAL DETAIL
Agency Affected: DEC ________________
Program Category Affected:Consumer Protection

msi
Reque s to rT ~n6uS6  R e sou rc e s

BRU, Program of Subprogram(s) Affected7 

Seafood and Animal Industries

EXPENDITURES/REVENUES: (Thousands of Dol’a r s )
FY 83 ;:Y 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 0 0

W T T A T

REVENtfF

UNDING: (Thousands of Dollars)

— GENERAL FUND --------------
FEDERAL FUNDS 
OTHER (Specify Source)

-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

r— — ■ “1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for u:iy Analysis

Prepared By: Billie Trent Phone: 465-2600
Division:_________ Tor" "Sea food and ̂ "lina I Industries Date: 3/17/83 ~

Approved by Commissioner: Richard A. Neve1____________________Date: s / ,  y / s  .3 ________
Department: Environmental Conservation ~

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills.)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Spo .or) 3/8/83



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Nc: HB 187___________________________________ Date on Bill: ? / n / B 3
Title:An act relating to regulation, licensing and fee for fnr farming.
Sponsor: Ringstad___________________________________________________________ __
Requestor: Resources________________________________________ ___________________

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Pollars)

FY 83 FY 84 FY 85 FY 86 T
Capital ~T
Operating
Total -n- -o- -n-

b. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

Minimal effect due to small number of licenses sold (two in CY 1982.)

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Phone: __________

Date: r . f r y j u / L t e _________

Date: ____________

5. Distribution:
Original to Legislative Finance
Copy to 0MB
Copy to Sponsor____
Copy to  Requesto r  2 / 1 5 / 8 3

Prepared By : <7V \
Di v i si o n : u,r

Approved by C o m m i s s i o n e r ^  

Department:________(k.



ALASKAN FUR RANCHERS ASSOCIATION
P.O. BOX 6 6 1 6 6  

NORTH POLE, ALASKA 8 97 0 5
ph o n e : 4 8 6 - 3 0 7 8  phonE .

2/22/83

*

Chairman Ringstad 
Chairman Schults 
House Resource Committee 
Pouch
Juneau, Alaska 99811

Dear Cliairman Ringstad And Chairman Schulte,
HB 187 was filed to provide legislative correction to clean up dieparitie* 

and contradiction* vhich have coae about unintentionally during the peat few 
legislature** KB 187 pertain* to the agricultural pursuit of fur farming and i* 
necessary for this expanding industry to help provided Alaska with a diversified 
econosy,

Recent changes to statutes and *one iccoapaning regulations have not only 
hindered the ability of individuals to pursue thie occupation, but have actually 
sade Illegal long established practices within the fur faraing industry.

The intent of executive order no #51 (Gov. Hammond 1/13/81) was to, 
"consolidate,♦..and eliminate duplicate service* by the state, and to reduce the 
burden on industry resulting from regulation by several state agencies", However, 
the effect of the'above law pertaining to fur farming actually had the opposite 
effect and orested duplicity by plaoing the Industry under two department* ( DNR 
and DEC )* KUtoriolly and in nearly every other state fur farming 1* considered 
an agricultural enterprise and until recently has been solely under the 
departmental DNR In Alaska,

Pur products are not for human consumption which e o a e a  under the auspices of 
DSC. Fur farming should be placed aolsly under the jurisdiction of the 
Department of Natural Resourses, Division of Agrioulture.

In 1982  AS0 3 .05,010  was changed by SB 872 which was an act relating to 
health, .̂sanitation, and sanitary practice* in the seafood processing industry. 
Also included were other industries that produced food for human consumption.
SB 672 was a legislative reform pertaining to the botulism problem in the saloon 
canning industry. The result of this legislation was that the department of 
Enviormental Conservation was given the regulatory power to require permits. ■ 
Within six month* a fur farm permit was established with out input from the fur 
farming industry. Pur farming is an agricultural Industry which does not produce 
food for human consumption.

The co-revisor of statutes (Mr. D.T. Walker) entered into the senate journal 
Toany of the aotivitiea included in this law areunrelated to sanitation 
practioes in ths food industries. The Alaska Ombudsman, upon Investigating this 
disparity, stated that the single subject ruls should prohibit the inclusion of 
fur farming into the provisions changed by SB 8 7 2 , and that legislative 
correction should be sought. The overbearing problem is that the permit, 
sanitation and inspection provisions relating to seafood processors and 
industries that produce food for human consumption are not directly applicable 
to the fur farming industry.

( C o a t . )



Iherafor* in auwsation the passage of HB 187 will eleminato duplicity 
and elenlnata diacrlnination against fur fanning through the mi: *+  • ---nit*
and unnecessary regulations# Finally HB 107 would Inaura the *:? the
fur farming Industry ty allowing the the fur farnere to Improve tM tf; £*? etie
pool through importation of doueotlc stook and the domeatloii.tlor' &§ &;■ itoek*

President^/
Alaskan Fur Handlers Aaan



ALASKAN FUR RANCHERS ASSOCIATION
P.O. BOX 56166 

NORTH POLE, ALASKA 99705
PHONE: 488-3079 PHONE:

February 3, 1982

Chairman Schultz & £*
Chain an Ringstad r>
FinanCv Committee < IQ
Capitol Building 
Pouch V
Juneau, Alaska 99811 

Dear Sirs:

The Alaskan Fur Ranchers Association wishes to thank you both for 
your willingness to sponsor legislation which will again make fur faming 
legally possible. Your rapid response to a recent impounding of one of our 
members breeding stock is also sincerely appreciated. The impounding of 
breeding stock serves to reinforce the necessity for the legislation you are 
sponsoring.

As you know the- future of fur farming in Alaska looks very promising.
The fur farming industry in Alaska is expanding continously and in doing so
we are helping to diversify the Alaskan economy.

The Alaskan Fur Rancher Association stands firmly behind you both and 
requests your assistance in passing each piece of legislation submitted for 
us by Mr. Lynn Levengood. We will assist in any manner you suggest.

Please contact us as soon as these bills have assigned titles and
numbers so we can help to inform other legislators.

Richard J. Carda 
President

Alaskan Fur Ranchers Assn.

P a .
L c /#  11 »

ISC-



SSHB 187 Section Analysis

Fur Farming

Section 1 Places the authority to regulate fur fanning
under the Department of Natural Resources and

• defines the term fur farming.

Section 2 Eliminates the $100 fee now required by the
Department of Fish & Game.

Section 3 Grants the Ccmrtiissioner of Fish & Game the
authority to issue, without cost, a permit to 
collect fish and game, including fur animals. 
He (the Commissioner) is to consider the 
scientific propagative, or educational 
reasons for the decision making process.

In addition, the Cannissioner must issue permits for the 
collecting of wild fur animals, however, he retains his 
statutory charge to manage the permitting process in 
accordance with standard maintained yield practices.

The annual fee for collecting for farm animals is the same 
as an Alaskan resident trapper.

Section 4 Remrves the Department of Environmental
Prrcections' authority for regulating fur 
farming.



Analysis & Summary

CS HB 187

Section 1 The term fur farming is redefined under the regu­
latory authority of the Dept, of Environmental 
Conservation.

[The statute requiring a $100 fee for a fish, fur, 
or game farming license is amended to exclude fur 
farming. According to the Attorney General's 
office, in 1974, the $100 fee was eliminated but 
the change had never been reflected in the 
statutes.

Section 3 The Canmissioner of Fish & Gams retains his
authority to issue, without cost, a permit to 
collect fish and game, including fur animals 
subject to scientific propagative, or educational 
purposes that are appropriate.

In Addition, the Cormissioner shall make permits 
available for the collecting of wild fur animals, 
however, he retains his statutory charge to manage 
the permitting process in accordance with standard 
maintained yield practices.

Establishes an annual fee for collecting .a:. *arm 
animals that will be the same as that r iid by an 
Alaskan resident trapper.

Section 4 The statute requiring an import permit for wild
animals is amended to exempt mink and fox when 
they axis imported for fur farming purposes.

Section 5 Provides for an immediate effective date.



STATE OF ALASKA
FISCAL MOVE R ev i s i o n  Date , 1983

REQUEST

Si i^/Resolution No.: 
Title: ^ur farming

CSHB 187
I i FISCAL DETAIL 

Agency Affected DEC

Sponsor: "RTn^tad Dy request

Requestor: nouse Resources

Program Ccteqory Affected: consumer Protec11tj 
BRU, Program or S u b p r o g r a m ^ ) Affected: 

_____________Seafood and Animal Industries

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 68

OPERATING 1
100 PERSONAL SERVICES ! . . .

200 TRAVEL I
300 CONTRACTUAL
400 COMMODITIES !
500 EQUIPMENT i •

600 LAND & STRUCTURES _ i _ "1
700 GRANTS, CLAIMS, ETC 1

TOTAL OPERATING U ~ 0 0 0 0 0

CAPITAL 0 0 0 0 . 0 0
•

REVENUE 0 o . 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND .

FEDERAL FUNDS
“ OTHER (Specify Source) —

J

POSITIONS:
FULL""-TIME' ■'
PART-TIME
TEMPORARY

---------- 1.... 1 ........ 7

I i
1

1 ... ....J ......

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

N/A . .
\

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Billie Trent Phone: 465-2600

Division: Tor SeaTooo and>Ammai Industries ■ Date: 3/17/83

Approved by Commissioner: Richard A. Neve____________________Date: -?// ?/£ 3 ______

Department: Environmental Conservation_________________________

Distribution: .
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introdu* ed bills)

Copy to Sponsor

Copy to Requestor (if different from Spi • r) 3/8/8



-For Immediate Felease- 

3/21/83 For Further Information Contact:

Dave Stancliff 465-/998

FUR FARMING BILL CLEARS FIRST HURDLE 

ALASKAN FUR FARMERS MAY GET A LONG AWAITED REPRIEVE AS 

THE HOUSE RESOURCES COMMITTEE, ON FRIDAY, PASSED CUT A BILL 

AIMED AT DEREGULATING THAT UNIQUE AGRICULTURAL BUSINESS.

UNDER PRESENT LAW, CONFUSION EXISTS OVER WHICH DEPT. 

SHOULD HAVE REGULATORY AUTHORITY FOR FUR FARMING. BOTH THE 

DEPT. OF ENVIRONMENTAL CONSERVATION AND THE DEPT. OF FISH & 

GAME NCV REQUIRE SEPARATE PERMITS FOR FUR FARMING WITH 

ADDITIONAL RESTRICTIONS IMPOSED CN THE IMPORTATION OF FUR 

ANIMALS BY THE FEDERAL GOVERNMENT.

"THE INCREDIBLE MAZE OF RFD TAPE AND REGULATIONS FOR 

FARMERS NOW FACE WILL BE THE DEATH BLOW TO FUR FARMING," 

SAID REPRESENTATIVE JOHN RINGSTAD, SPONSOR OF THE NEW 

LEGISLATION. RINGSTAD, A FAIRBANKS REPUBLICAN WHO CO-CHAIRS 

THE RESOURCES COMMITTEE, FEELS THAT "FUR FARMERS ARE NO 

DIFFERENT’ THAT ANY OTHER AGRICULTURAL ENTERPRISE AND SHOULD 

NOT BE BURDENED WITH UNNECESSARY RESTRICTIONS."

ALSO PROVIDED IN THE BILL IS A MOVE PRECISE DEFINITION 

OF FUR FARMING THAT WILL HELP DISTINGUISH IT AS AN 

AGRICULTURAL ACTIVITY. "I WILL DO ALL I CAN TO SEE THAT 

THEIR LEGISLATION IS GIVEN PROMPT ATTENTION," ADDED 

RINGSTAD. THE NEXT COMMITTEE OF REFERAL IS HOUSE FINANCE.





•THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. 188 _______________________________________________ _
Title An A c t relating to big game minting by nonresJdents_________________
Requested by Ringstad________________________________________Date 2/25/83

II. FISCAL DETAIL
Agency Affected Depa rtm en t- o f  F i s h  and Game__________________________________
Program Category Affected    __________________________________
BRU, Program, Or Subprogram(s) Affected name____________________________ __
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands o f  D o l l a r s )

«  - -

FY &3 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

0 0 0 0 0 0

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS .
OTHER (S p e c i f y  S ou rc e )

1

~ 0 '0 0 0 0 0
POSITIONS

FULL TIME
PART TIME
TEMPORARY

0 0 0 0 0 " 0
I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t io n  I I I )

p
/ A ' y

IV.  DATE 2 / 2 5 / 3 3_______________PREPARED BY R ob e r t  A'. Hininan
AGENCY  Department o f  Fi~sIT~and Game

O r i g i n a l :  L e g i s l a t i v e  F inance PHONE 4 6 5 -4 1 9 0 ________________
c c : Budget and Management

Prime Sponsor ( F i r s t  L e g i s l a t o r  Named)
3 3 -0 0 1  (R e v .  1 2 / 8 2 )
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Register 80, January 1982 FISH AND GAME

(B) Subunit 26(B) —  that portion of Unit 
26 lying east of Subunit 26(A) and west of 
the west banks of the Cmning River and 
Marsh Fork of the Canning River between the 
Arctic Ocean and Carter Pass;

(C) Subunit 26(C) -  that portion of Unit 
26 lying east of Subunit 26(B). (In effect 
before 1980; am 7/4/80, Reg. 75;am 4/5/81, 
Reg. 78; am  9/3/81 —  9/12/81, Reg. 80; a m  
9/30/81, Reg. 79)

Authority: A S  16.05.255(a)(1),(2) and (7)

5 A A C  90.020. DEFINITIONS. In 5 A A C
81 - 5  A A C  90

(1) “airport” means an Alaska airport listed 
in the Federal Aviation Agency Alaska Airman’s 
Guide and chart supplement;

(2) “bag limit” means the greatest number of 
game species permitted to be taken by any one 
person in the unit or portion of a unit in which 
the taking occurs; however, additional numbers 
of a species may be taken in another designated 
open unit or portion of a unit where a greater 
limit on that species is prescribed; in no case 
may the total or cumulative bag for one person 
exceed the limit set for the unit or portion of a 
unit in which the additional game was taken;

(3) “big game animals” includes black bear, 
brown and grizzly bear, polar bear, bison, cari­
bou, Sitka blacktail deer, elk, mountain goat, 
moose, muskoxen, mountain or Dali sheep, wolf 
and wolverine;

(4) “camp” means a structure erected for the 
purpose of providing overnight sheltei and 
equipped with bedding and eating facilities for 
occupants;

(5) “closed season” means the time during 
which game may not be taken;

(6) repealed 7/2/75;

(7) “cub bear” means a brown, grizzly or 
polar bear in its first oi second year of life, or a 
black bear (including the cinnamon and blue 
color phases) in its first year of life;

(8) “fur animals" includes beaver, coyote, 
arctic fox, red fox, lynx, marten, mink and 
weasel, muskrat,-land otter, sea otter, raccoon,

5 A A C  90.010 
5 A A C  90.020

red squirrel, flying squirrel, ground squirrel and 
marmot, wolf and wolverine, excepting 
domestically raised fur animals;

(9) “highway” means the driveable surface of 
any constructed road;

(10) repealed 7/2/75;

(11) “motorized vehicle” means a 
motor-driven land, water or air conveyance;

(12) “open season” means the time during 
which game may lawfully be taken; each period 
of time prescribed as an open season includes 
the first and last days of the period prescribed;

(13) “poison” means any substance which is 
toxic or poisonous upon contact or ingestion;

(14) “raw ivory” means a walrus tusk (upper 
canine tooth) which has not be endowed with 
functional, cultural or aesthetic qualities by 
altering its natural form or surface through 
carving, drilling, cutting, filing, or engraving; raw 
ivory is not altered, in the connotation of this 
definition, by surface polishing or for a head 
mount; the latter consisting of ivory (tusks) in a 
skull or part of a skull;

(15) “regulatory year” means July 1 to June 
30, inclusive;

(16) “seal pup” means a seal that weighs less 
than 50 pounds;

(17) “second degree of kindred” means the . 
relatives who are parents, grandparents, children, 
grandchildren and sisters or brothers of the 
person acting as a guide;

(18) “small game” means all species of 
grouse, hares, rabbits, ptarmigan and waterfowl, 
and Wilson or jacksnipe;

(19) “three-quarter curl horn” means the 
horn of a mature mountain sheep, the tip of 
which has grown through three-quarters of a 
circle (270°) described by the outer surface of 
the horn, as viewed from the side;

(20) “transport” means shipping, carrying, 
importing, exporting, or receiving or delivering 
for shipment, carriage or export;

5-164.2



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

H O USE  RESOURCES COMMITTEE Rev is ion Date : November 30 ,  198?

I.
. JAN I 4 REC’O
REQUEST
Bill/Resolution No.: hb 188
Title Big Game Hunting by Nonresidents
Spons . Ringstad________________________
Requestor:__________________________________
Date of Request:___________________________

II. FISCAL DETAIL
Agency Affected: Fish and Game__________
Program Category Affected: nrmec_______
BRU, Program of Subprogram(s) Affected:

EXPENDITURES/RE'ENIJES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES •

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL- OPERATING O 0 0 0 0 n

CAPITAL O 0 9 ... . j . n , .

FUNDING: (Thousands of Dollars)

OSITION*

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

REVENUE 0 0 L  Q . . O . LL I n  !,

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL

F u L L - m  '
PART-TIME
TEMPORARY
TOTAL

jFFiiifc 
EBENTfii

NOV 3 0 1383

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: B e v e r lv  Rpanmo
Division: A d m in is t ra t io n

b U u uL T  REVIEW

Phone:
Date:

?n

Approved by Commissioner^ 

Department: Fish and
Date:

D'stribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 9/14/83



STATE OF ALASKA
FISCAL NOTE I Rev is ion  Date , 1983

I. REQUEST II. FISCAL DETAIL
Bi i i/Resolution No.: HB 188____________ Agency Affected: Public Safety________
Tit 1 e : >.R-jg ^amp m m t i r g  hy Nnnrpsirtents" Program Category Affecteo: F&WP_________
Sponsor: Rpprpsentat.i ve Ringstad________  BRU, Program of Subprogramts ) Affected:
Requestor: Hnnse tludic iary_______________  Fish & Wildl ife Protection____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 ! FY 84 j FY 85 i FY 36 I FY 37 1 FY 88 i

OPERATING 1 1 I l 1
100 PERSONAL SERVICES 1 • 1 1 i 1
200 TRAVEL 1 l 1 1 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT . i i l l
600 LAND & STRUCTURES I i i 1 1
700 GRANTS, CLAIMS, ETC I I I 1 1

1 1 1 I 1
TOTAL OPERATING 1 O 1 I o 1 1 o 1 1 0

 1 1 G 1

CAPITAL

REVENUE

:UNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

i l i
1 1 1
I l I
l I i

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1 1

1 !
1 I
1 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis No f'.scal imoact a-ficipated

Prepared By: Paul A. Conger___________________________________  Phone: 465-4338
Division:______ Administrative’ Services______________Date: 3/22/83

Approved by Commissioner: Da te t l  ̂  ̂
Department: [^public Safety__________  f p  '

Distribution:
Original to Legislative Finance

Copy to Oifice of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to  Requestor ( i f  d i f f e r e n t  . rom Sponsor)  3 /8 /83



¥ & ¥  1  IS IF & I M M  
T E l i  U l i O i l u ™

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 24, 1983

SUBJECT: Nepotism
(HB 49)

TO: Representative Mitchell E. Abood, Jr.
Chairman, House State Affairs Committee

FROM: Linn H * Asper
Legislative Counsel

You have asked whether the relationships incxuded in the 
"second degree of kindred" as that term is defined in the 
proposed committee substitute for HB 19 are the same rela­
tionships that are traditionally associated with that 
phrase. The term "degree of kindred" is not defined in the 
Alaska Statutes. In other jurisdictions the "degree of 
kindred" between one person and another is normally deter­
mined as follows: Take the closest common ancestor of the
two persons and count the generations back to that ancestor 
from each? each generation represents a degree of kindred. 
Thus, the first degree of kindred to a person includes the 
parents and children of that person, the second degree 
includes brothers and sisters, grandparents, and grand­
children, and the third degree includes nephews and nieces 
and aunts and uncles. In proposed CSHB 49 aunts and uncles 
are included within the definition of "second degree of 
kindred" although they would normally be considered to be in 
the "third degree of kindred". In other respects the 
statutory and common law definitions are the same.

It should be pointed out that since the definition of 
"second degree of kindred" in the proposed CSHB 49 only 
applies to the section in which it appears, the term can 
include any relationships that the legislature sees fit to 
include. .You can also use a different term, such as "close 
relationship" if you feel that use of the traditional 
"degree of kindred" terminology will cause confusion.

LHA: 1 jb

Enclosure



i MAR 9 (fill I  COMMITTEE REPORT
( 9 )

7  I
t?4

HOUSE

FURTHER:

JUDICIARY
F I N A N C E

9 1983 |
2 / 1 1 / 8 3  si>--- Date: 7

Mr. S p eaker:

The C o m m i t t e e  on A K J O U k u i A _________________has had MB 188

An Act relating to big game hunting by nonresident3.

under consideration and reports it back as follows:

[ v ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] r e p lace with CS for ______________________________________________ [ ] new title

and r e c o m m e n d s  ____________________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  of Intent" [ ] New Fiscal Note

[ L Zero Fiscal Not(^Attached 
[ ] reports it back w i t h o u t  r e c o m m e n d a t i o n

[ 1 r e f e r r e d  to t h e _______________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  HAV I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :

j
[ ' ] same title

l  L .  j
...

(  't ft

A . ..1 v

, y ' )  /  f ,  .f j ---' /
?  tO J c i

-  1 >-  

y L y ? '- ; ( j t & J  ’

/

H 60
C H A I R M A N



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: HB 188 Pete, on Bill: Introduced 2/11/83
Title: Relating to big game hunting by nonresidents

Sponso"ri Kt ngstad

Requestor: House.

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Pollars)

1 1 FY 83 I FY 84 FY 85 I FY 86 )
Capita 1 1 : I i
Operatina 1 1 I i i
Total i j -o- | -u- i c: i i c i

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

No Fiscal Impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: Col. Robert J Stickles phon£. 269-5532

Division: Fish & Wildlife Protection Date: 2-18-83

Approved by Commissioner:
(\

✓ V w v V

Department^public Safetv \ j
Date: c * -S f % ̂

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor

Copy to  Requestor  2 /15 /83



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LFPISLATUlffi

FISCAL NOTE
I  .

I I

REQUEST
3 i . i l / R s s o l u t i o n  No. ^  1 8 8 ________ __________ ___________ _T i t l e  An Act r e l a t i n g  to  b ig  game hun t in g  by n o n re s id e n t s
Requested by R in s s ta d Date 2 / 2 5 / 8 3
FISCAL DETAIL
Age:ii.y A f fe c t e d  Department o f  F ish  and C ime
Program Ca tego ry  A ffected__
BRU, Program , Or Subp rog ram (s ) A f fe c t e d _  G.-ime
(N o te : I f  more than one budget component i s  a f f e c t e d ,  s e p a ra te  l i n e - i t e m  

amounts and fu nd ing  f o r  each component in  the a n a ly s i s  s e c t i o n . )
EXPENDITURES (Thousands o f  D o l l a r s )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 83 FY 84 FY 85 FY 86 FY 87 r y 88

FUNDING (Thousands o f  D o l l a r s )

GENERAL FUND
FEDERAL FUNDS
OTHER (S p e c i f y  Sou rce )

0 ~ 0 0 0 0~
POSITIONS

FULL TIME
PART TIME
TEMPORARY

0 0 0 0 - 0
I I I .  ANALYSIS (See F i s c a l  Note P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t io n  I I I )

)

j + t U u (  $ " * 1 1  ( S i t e
IV.  DATE 2 / 2 5 / 8 3 ______________ PREPARED BY_______R ob e r t  A. Hlnman

AGENCY_____________Department o T T I s h and Game
O r i g i n a l :  L e g i s l a t i v e  Finance PHONE 465-<>190________________
c c : Budget and Management

Prime Sponsor ( F i r s t  L e g i s l a t o r  Named)
33 -001  (R ev . 1 2 / 8 2 )



Bill Analysis

Under current law, blood relatives of resident Alaskans can 
hunt brc*m bear, qrizzly bear, polar bear, or sheep without 
a guide llf they are within and including second degree of 
Kindred iind are personally accompanied by their Alaska 
relative.

HB 188 would allow the* same criteria to also apply to 
persons related by marriage.

Example: Your brother ccmes to Alaska to hunt Dali Sheep.
You may legally take him without a guide.

However, you cannot legally take your 
brother-in-law on the same hunt.

HB 188: Under the changes proposed in this law, your
brother-in-law would legally be able to 
participate in the hunt.

HB 188

Second Degree of kindred includes, under present law:

1) Son, Daughter
2/ Father, Mother
3) Grandfather, Grandmother
4) Grandchildren
5) Brother, Sister -  M B

In addition, under HB 188, the following relatives would be 
included:

1) Son, Daughter of Spouse
2) Father-in-law, Mother-in-law
3) Grandfather, Grandmother of Spouse
4) Grandchildren of Spouse
5) Brother-in-law, Sister-in-law -•



Bill Analysis

Under current law, blood relatives of resident Alaskans can 
hunt brown bear, grizzly bear, polar bear, or sheep without 
a guide if they are within and including second degree of 
kindred and are personally accompanied by their Alaska 
relative.

HB 188 would allow the same criteria to also apply to 
persons related by marriage.

Example: Your brother ccmes to Alaska to hunt Dali Sheep.
You may legally take him without a guide.

However, you cannot legally take your 
brother-in-law on the sane hunt.

HB 188: Under the changes proposed in this law, your
brother-in-law would legally be able to 
participate in the hunt.

HB 188

Second Degree of Jcindred includes, under present law:

1) Son, Daughter
2) Father, Mother
3) Grandfather, Grandmother
4) Grandchildren
5) Brother, Sister - their children

In addition, under HB 188, the following relatives would be 
included:

1) Son, Daughter of Spouse
2) Father-in-law, Mother-in-Jaw
3) Grandfather, Grandmother of Spouse
4) Grandchildren of Spouse
5) Brother-in-law, Sister-in-law - their children



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill fJc: HB 188 o?te o.i Bill: Irtrcduced 2/11/83
Title: "'Relating to'~5Tg"game Tiui.Liny by ncrrn-eiai dents ---------------------

Sponsor: Ringstad

Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

1 1 1 FY 83 FY 84 FY 85 1 FY 86
Capital 1 | 1
Operatina | 1
Total | | | - 0 - -0- ..... -U " -u-

b. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared By: ^ol . Robert J_Stickles_________________________________ Phone: ^69-5532

Division: Fish & Hi ldlife~T)rotection Date: 2-18-83

Approved by Commissioner:  Date: O-/ £-$/ o 3>
Departmentft^ubiic Safety IJ  _____________________________

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Cooy to Requestor 2/15/83





HOUSE RESOURCES COMMITTEE OBSERVER/WITNESS SIGN-UP SHEET

DATE SPONSOR

SUBJECT(S): frlfcCfcftFT [

NAME REPRESENTING ADDRESS PHONE



F ood a n d D rugs

Sec. 17.30.0G0. R eco rd s  o f  reg is tran ts . A person registered to 
manufacture, distribute, dispense, or conduct research with controlled 
substances under this chapter shall keep records and maintain 
inventories in conformance with the record keeping and inventory 
requirements o f federal law and in conformance with additional regu­
lations adopted by the board. (§ 4 ch 45 SLA 1982)

Cross references. —  For penalty for chapter, see AS 11.71.040(a)(8). For r e ­
furnishing false or fraudulent information alty for fa ilure to make, keep, or fivn ish
in or om itting material information from records required by this chapter, see AS
records required to be kept under this 11.71.050(a)(4).

Sec. 17.30.070. O rd e r fo rm s ; p re sc rip tion s , (a) A controlled sub­
stance may be distributed by one registrant to another registr ant c 'y 
i f  the distribution is in accordance with federal requirements for ori r 
forms.

(b) A controlled substance may not be dispensed by a practitioner 
other than in accordance with federal lequirements regarding prescrip­
tions for controlled substances.

(c) I f  the classification o f a controlled substance in a schedule set out 
in AS 11.71.140 —  11.71.190, or by a regulation adopted in accordance 
with AS 11.71.120(a), is different from its corresponding classification 
under federal law, the requirements o f (a) and (b) o f this section are 
determined by the classification o f the substance under federal law. 
(§ 4 ch 45 SLA 1982)

Cross references. —  For penalty for forms required under this chapter, see AS 
failure to make, keep, or furnish order 11.71.050(a)(4).

Sec. 17.30.080. U n law fu l adm in is tra tion , p re sc rip tio n  and d is ­
pensation  o f  c on tro lle d  substances. A controlled substance 
classified under federal law or in a schedule set out in AS 11.71.140 —  
11.71.190 or by regulations adopted in accordance with AS 11.71.120(a) 
may not be administered, prescribed, dispensed, or distributed other 
than for a medicul purpose. (§ 4 ch 45 SLA 1982)

A rtic le  2. E n fo rcem en t F o r fe itu re  and Rev iew  P ro v is ion s
Section
100. Cooperative arrangements 
110. Forfeitures 
130. Judicial review

Sec. 17.30.100. C oope ra tive  a rrang em en ts , (a ) The commis­
sioner o f public safety sha ll cooperate with other state and federal 
agencies in the discharge o f their responsibilities pertaining to illic it 
traffic in controlled substances and in suppressing the abuse o f 
controlled substances. Under this section, the powers o f the commis­
sioner o f public safety include but are not lim ited to the following:

123



J j J L T m i l O j  F o o d  a n d  D ru g s  § 17.30.110
sale plus interest to the date o f fina l disposition o f the court proceedings 
become the subject o f the forfeiture action.

(m) Property forfeited under this section other than controlled sub- 
stances shall be disposed o f by the commissioner o f administration in 

if accordance with applicable law. The commissioner o f administration
* may

(1) destroy property harm fu l to the public;
(2) sell the property and use the proceeds for payment o f a ll proper 

expenses o f the proceedings for forfeiture and sale, including expenses 
o f seizu.e, custody, and court costs;

(3) 'cake custody o f the property and authorize its use in the 
enforcement o f this chapter or AS 11.71, or transfer it to another 
agency o f the state or a political subdivision o f the state for a use in 
furtherance o f the administration o f justice;U (4) take "uafr,di- o f the property and remove it for disposition in 

accordance with law; or 
(5) forward it to the Drug Enforcement Administration o f the United 

States Department o f Justice for disposition.
(n) Upon a showing that a claim;)* t is entitled to remittance in 

accordance with this section, the court shall order that
(1) i f  the claimant is entitled to the item, it sha ll be delivered to the 

claimant immediately;
(2) i f  the claimant is entitled to remittance o f some value less than 

the total value o f the item, the claimant is entitled, at the c laim ant’s
t  choice, to receive either the value o f the claimant’s interest or, upon

receipt o f payment o f the di (Terence in value by the claimant, the entire 
&<• item.

(o) An offender who used an item subject to remission in violation o f 
this chapter o r AS 11.71 ahull be assessed a fine which may not be less 
than the cost o f any lien payment or remittance made by the state plus 

S., the reasonable costs o f the seizure.
(p) A controlled substance manufactured, possessed, transferred, 

f : .  sold, or offered for sale in violation o f this chapter or AS 11.71 is
|  contraband and must be seized and summarily forfeited to the state,
j* The commissioner o f public safety or the commissioner’s designee,

including a municipal law enforcement agtncy authorized under (e) o f 
G this section to retain custody ofcontro lled substances, is responsible for

the disposal o f controlled substunces which have been forfeited. The 
controlled substances shall be disposed o f in accordance with proce- 

T dures and requirements prescribed by the commissioner.
(q) P lants from which controlled substances may be derived and 

which have been planted or cultivated in violation o f this chapter or AS
11.71, or which are grown in the wild, may be seized and summarily 
forfeited to the state. (§ 4 ch 45 SLA 1982.)

W s m \

Cross references. —  For penalty for under this chapter, s* e AS 11.71.050 (a)(4) 
failure to furnish notification required
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Representative Mike Davio, Dist. 19 
Pouch V
Juneau, AK 99011 

February 28, 1983

Dear Mike: '

The following question was asked of several Fairbanks pilots:
"If Alaska Statutes were amended to permit the Civil Air Patrol 
in our state obtain title to some of the aircraft thst were 
confiscated, such as by game or drug violations, would you be 

in favor of auch an amendment?"

Tdiii Olson, owner of Air North, "N d  question about it, it's the 
beet idea I've heard for those airplanes yet."

Dob Dursiel, pilot Wright's Air Service, "I would be in favor of 
anything that would help the Civil Air Patrol obtain more and 
better aircraft."

Randy Acord, Private pilot, owner Acorci Company, "Sure, you bet, 
in fact lets get a potition going around on it."

Mark Davis, Auto mechanic, "It‘3 a great idea."

Larry Soden, Private pilot, (DOT/PF Planning), "You bet, I can't 
think of a better U3e for those airplanes. I would definataly 
support the Civil Air Patrol getting them. It would bo much 
cheaper than our Dept, of military Affairs having to buy planes."

Joe R y a n > / " H a v e  you got a petition, let me sign it."

Paul Haggland, Fbks Int't Airport, Airport Manager, "The Troopers 
aeem to hove enough, and 83 long as the Civil Air Patrol docBn't 
get plane nappy, I can't Bee anything wrong with the proposed 
amendment. In fact it should save tl\e state eome money."

Roger Mayer, pilot Aurora Air Serv^o-dh vice president or the co.
"I'm all for it, it would be a gefbd 3hot in the arm for a worthwhile 
cause."

Jim Largen, Aurora Air, chief pilot. "1 think it would be e pretty 
good idea, I would go for it. The CAP tcachcD kids how to fly, and 
there's going to be a time 30on when we come up abort on pilots—  
let those Cadet kida learn, they are our future pilots."

Glen Wilcox, commander Yukon Senior Squedron, Fairbanks CAP,
"There is a continued need for servicable aircraft, and cince the 
Civil Air Patrol is a volunteer and public organization with c 
otutc wide mission, it would os appropriate to have these aircraft 
available to the Civil Air Patrol."

-MORE-
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Bob Cowgill, pilot Lorry's Flying Service. "I,.'a o pretty good 
idea. The Civil Air Patrol shouldn't have to be going into all 
these Fund raising projects For planeB. That way good sr.rplancs 

can then be put into more places within the state."

Dan Slaby, Minto, former Doyon executive, and owner of Alaska 
Management Planning. "Super idea, put me on that list."

Everett Long, "After the last search and rescue mission we had with 
the Troopers, I can see how the state would have 3Bved a lot of 
money by not having to use so many private pilota. When those 
aircraft become part of Civil Air Patrol— the Air Force pays 
the fuel bills, And more important, since we heve the pilots 
and Few airplanes, we could have sent more experienced search 
crews out. This would be true for any mission.

It *b not like the state losses that plane, if this amendment 
posses, but i t *8 more like investing those planes bock into 
the state."

/ 3 o k  /



iESiBHT r r : ':JlW^-^7'.7v7: *'; vv, • rggfffltfjgJft**?TT v , y & JA .̂ T

A L A S K A  S T A T E  L E G IS L A T U R E

INTERIM OFFICE 
P.O. BOX 81*35 

FAIRBANKS. ALASKA 99708

IN SESSION: 
POUCH V 

JUNEAU. ALASKA 90811 
(907) 465-*930749*1

C H AIR M AN
1983 INTERIOR DELEGATION

MEMBER
TRANSPORTATION 

HEALTH, EDUCATION AND SOCIAL SERVICES 
LABOR SUBCOMMITTEE 
JOINT OIL AND GAS 

RURAL EDUCATION ATTENDANCE AREAS

Representative Mike Davis. 
House District 19

Aircraft Forfeited by the Courts Since Statehood

9 Supercubs: 3 went to the Department of Public Safety
2 went to the Deparvnent of Fish & Game

2 are in storage pending a final decision 

1 was sold by bid several years ago 
1 was torn apart for parts

1 Cessna 185: went to the Department of Public Safety

1 Cessna 180: transferred to the University of Alaska for use in training

after some parts had been removed

1 Cessna 170B: sold by bid several years ago

Three airplanes presently have a questionable status in that the

planes have been seized but not forfeited. These airplanes are:

1 Supercub
2 Cessna 185s



HB 195 "An Act permitting transfer of forfeited aircraft 
to the Alaska Wing, Civil Air Patrol."

Analysis and Background

House Bill 195 would amend the statutes in two places 
to make it possible for the state to turn over aircraft, 
forfeited to the state in connection with crimes, to the 
Civil Air Patrol.

Section 1. addresses aircraft forfeited in fish and 
game violations, while Section 2. deals with aircraft forfeited 
in drug-related offenses.

Because CAP corporate rules require that any equipment 
donated to the CAP become property of the corporation, and 
may be disposed of as the directors see fit, it may be a 
concern of the state that equipment donated by the state 
should remain in the state. The CAP is a national organization, 
and its directors may place equipment wherever they determine 
its best use to be. This has evidently caused some consternation 
with the Department of Military Affairs regarding radio 
equipment; additionally, the CAP has apparently upset the 
federal government by selling 10 airplanes given to them by 
the feds.

Currently the department of Administration may dispose 
of an aircraft by either selling it, or by transfering it 
to a department of state government for official use. An 
example of this would be the transfer of several aircraft 
to fish and wildlife protection for their use in enforcing 
fishing and hunting regulations.

to the CAP by transferi ^ a   _ Jilitary
Affairs. However, according to Dick Roundtree of that department, 
a problem would arise in regard to volunteer, non-state 
employees using a piece of state-owned equipment. The liability 
of the state makes it increasingly unattractive to use this 
route, and Roundtree said it would be better to simply give 
the aircraft over tc the CAP.

This avenue could available
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BILL SHEFFIELD, GOVERNOR
ROBERT J. SIINn««:RG 
COMMISSIONER

P. O. BOX 6188. ANNEX ANCHORAGE. ALASKA 99502

February 18, 1983

Representative John Ringstad 
Chairman, House Resources Committee 
State Capitol 
Pouch V
Juneau, Alaska 99811 

Dear Representative Ringstad:

I would like to present the following position which the Division of 
Fish and Wildlife Protection, Department of Public Safety holds with 
regard to the subsequent House Bill under proposal:

HB 195 - Neutral

This Bill should be carefully researched to insure Alaska constitutional 
provisions and procedures are not b^-passed in the transfer of State prop­

erty.

The majority of aircraft forfeited to the State are in the cub class, 
which may not be the appropriate plane for civil air patrol. Most aircraft 
that have been forfeited to the State in the past have needed extensive re­
pair in order to be airworthy. This would require facilities or funds for 
putting an aircraft in an airworthy condition. The State should not be 
held l i a b U  for the condition of the aircraft at the time of transfer of 

ownership.

Sincerely,

Robert J. yundberg /  
Commi ssioner

1 2- L12LH



STATE OF ALASKA 
PRELIi’iiwA if STATEMENT OF FISCAL IMPACT

Bill Mo: HB 195 Date on Bill: 2/14/83

Title: en act permittinq transfer of forfeited aircraft to the Alaska wing, Civil Air ^atroi
Sponsor: Davis, Hurl bert & McBride
Requestor: H o u s e . R e s o u r c e s

1. Estimated fiscal impacts on:

a. Expenditures: i .

(Thousands of Dollars)
• FY 83 i FY 84 FY 85 I FY 86

Capital. 1 !
Operati ng 1 1
Total 0 I 0 0 1 0 "■

b. Revenues:
I Revenue JL 0

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

No f i s c a l  impact

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor, 
fore'does not represent the final estimate of fiscal impact.

It there-

Prepared By: Colonel Roberta. Stickles 
Fish & 'Wildlife ProtectionDivision'

Phone: 269-5532
Feb. 16, 1965Date:

Approved by Commi 
Department.^

i s s; o u e f :______
y/pUSLIC-SAFRXy.

Date: )&  0

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor 2 /1 5 /8 3
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1 0 2 4  W E S T  S I X T H  A V E N U E  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

< 9 0 7 >  2 7 4 - 2 8 4 3  

H O M E  ( 9 0 7 )  2 7 4 - 3 1 0 2

I N  S E S S I O N !  

P O U C . ’ I V  

J U N E A U ,  A L A S K A  9 0 6 1 1  

(907) 4oJ*1947

HOUSE M AJORITY W H IP 

CHAIRM AN
S T A T E  A F F A I R S

MEMBER
T R A N S P O R T A T I O N  

L E G I S L A T I V E  C O U N C I L

H OUSE D ISTRICT 11

MEMORANDUM

TO: R e p r e s e n t a t i v e  John R in g s t a d ,  Co-Chairman
R e p r e s e n t a t i v e  R ic h a rd  S h u l t z ,  Co-Chairman 
House R e sou rc e s  Committee

FROM: R e p r e s e n t a t i v e  M itch  Abood

DATE: March 1 ,  1983

RE: HB 195
"An Act p e rm i t t i n g  t r a n s f e r  o f  f o r f e i t e d  a i r c r a f t  t o  the  A la ska  
Wing, C i v i l  A i r  P a t r o l "

l l i e  C i v i l  A i r  P a t r o l  i s  p r o v id in g  a g r e a t  s e r v i c e  t o  the  p u b l i c  i n  i t s  s e a rch  
and re s c u e  e f f o r t s ,  and th e  t r a n s f e r  o f  c o n f i s c a t e d  a i r c r a f t  t o  th e  C i v i l  A i r  
P a t r o l  wou ld  t rem end ou s ly  b e n e f i t  t h i s  o u t s t a n d in g  o p e r a t i o n .

The C i v i l  A i r  P a t r o l  p r o v id e s  emergency s e a rc n  and re s c u e  s e r v i c e s  t o  tho se  
i n d i v i d u a l s  who w ind up in  t r o u b le  i n  th e  v a s t  o u t l y i n g  a r e a s  o f  A la s k a .  Because 
o f  th e  age o f  th e  a i r c r a f t  and the  g r e a t  number o f  h o u rs  th e  CAP spends on s e a rch  
and re s c u e  e f f o r t s ,  i t  i s  im p e ra t iv e  t h a t  the  a i r c r a f t  and equipment used in  
s e r v i c e  be r e p la c e d  p e r i o d i c a l l y  t o  in s u r e  th e  u tm os t i n  s a f e t y  o f  th e  o p e r a t i o n s .  
The CAP i s  c u r r e n t l y  r e p la c i n g  i t s  a i r c r a f t  w ith  fu nd s  o f  t h e i r  own, and the 
p r o c e s s  i s  q u i t e  le n g th y  in  t h e i r  e f f o r t s  t o  p r o c u re  new a i r c r a f t  f rom  O u ts id e .

I t  i s  w i th  t h i s  in  mind t h a t  I  h i g h ly  recommend th e  passage  o f  HB 1 9 5 ,  "An Act 
p e rm i t t i n g  t r a n s f e r  o f  f o r f e i t e d  a i r c r a f t  t o  th e  A la s k a  W ing , C i v i l  A i r  P a t r o l " .

c c :  R e p r e s e n t a t i v e  Mike D av is



STATE OF ALASKA ;
PRELIMINARY STATEMENT OF FISCAL IMPACT

Sill No: House Bill 195   Date on Bill: 2/14/83
Title: Transfer of Forfeited Aircraft to CAP________________________ '
Sponsor: Davis, Hurlbert, and McBride______________ _____________
Requestor:Rep. Hurlbert______

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars!

b. Revenues:
| Revenue | | | j * "  ) ~  1 I T

2. Source of funds to offset fiscal impact of bill:

(

3. Assumptions:

t’o apparent fiscal inpact,

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It does 
not represent the poTTcy of the Sheffield Administration or the final estimate of fiscal 

impact.

Prepared By 
Division:

Phone:_ 
Date:

Approved by Commissioner ___________
Department:_________Military Affairs

Date:

Distribution:
Original to*Legislative Finance 
Copy to 0MB 
Copy to S ?nsor 
Copy to Requestor

465-4601
2/16/83

-2/16/83.

1/8/83



DEPARTMENT OF PUBLIC SAFETY
DMSfO* OFRSMb WMUFt nOTECm* P. O. BOX 6188, ANNEX ANCHORAGE. ALASKA 99502

BILL SHEFFIELD, GOVERNOR
"nprrvr i Cl IMHRCDf;. t J  L.  . > I i i w  . -. _  . .  . .
COMMISSIONER

February 18, 1983

Representative Mike Davis 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Representative Davis:

The Division of Fish and Wildlife Protection is the primary agency within the 
Department of Public Safety that becomes involved in the seizure and subsequent 
forfeiture of aircraft. Neither the Division nor I see any problem with HB 195.

Sincerely,
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APR 2  3  1984

SENATE BILL NO. 503

For an Act entitled: "An Act relating to hazardous wastes."

This Bill appears to be a necessary updating of existing statutes to enable the 
state to obtain federal approval of a state hazardous waste management program. 
The Bill also designates the Department of Environmental Conservation as the 
agency with exclusive jurisdiction to adopt and enforce regulations for the 
control of hazardous wastes in the state. Regulations adopted must be consistent 
with 42 U.S.C. 6924-6925 and with regulations adopted under those sections by 
the U.S. Environmental Protection Agency.

The Department is pleased to note the inclusion in AS 46.03.296(b) of transpor­
tation of hazardous wastes as liable to regulation. The Department is also 
gratified to note the inclusion of civil and criminal penalty provisions in the 
legislation.

The Department of Health and Social Services recognizes the need for this legis­
lation at this time and looks forward to a cooperative relationship w'th the 
Department of Environmental Conservation in reviewing proposed regulations for 
their impact on the health of the ppople of the stsce.

Recommended by:
E.S.f Rabeau,|M.D. ' 
Director
Division of Public Health

Date:

Approved by:

Commissioner 
Department of Health 

and Social Services

Date:



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Rev is ion  Date 4 /18  , 1984
REQUEST
Bill/Resolution No.:_______
Title: Hazardous Wastes

SB 503
II. FISCAL DETAIL
__ Agency Affected: Health & Social Servs.

Sponsor: Resource Committee
Requestor: Senate Resources

Program Category Affected: Public Health

BRU, Program of SubprogranT(s) Affected: 
Public Health Administration

Date of Request: 4/17/84

OPERATING
FY 84 FY 85 FY 85 FY 87 FY 88 FY 89

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LANDS & STRUCTURES
700 GRANTS, CLAIMS, ETC.
800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 0 0 0 0 0 0

SOURCE OF FUNDS TO OFFSET TISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for Analysis .d}- C.
Prepared B y : _______Dean Tirador , M.D._____________________________ ft/ione: 465-3090
Division: Publ ic Health  ____________________Date: 4/18/84

I T
Approved bv Commissioner:- , 4 , $ ' l ) .  Dace: / j t f /  % U-
Agency: D U  S  ___________ \_______________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget

Impacted Agency ( ies )  1 2 / 1 / 8 3
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(Alaska jiia te  ^yislatun>
HOUSE OF REPRESENTATIVES 

C O M M IT T E E  O N  R E S O U R C E S

J O H N  R I N G S T A D .  C O - C H A I R M A N  

R I C H A R D  S H U L T Z .  C O - C H A I R M A N  

P O U C H  V  

J U N E A U .  A L A S K A  9 9 0 t t  

( 9 0 7 )  4 6 5 - 3 7 1  5

SECTIONAL ANALYSIS 

CSHB 197 (R e sou rc e s )

S e c t io n  1 : R ew r i te s  t lie  s t a t u t e  d e a l in g  w ith  ha za rd ous  waste
r e g u l a t i o n s .  I t  p r o v id e s  t h a t  th e  Department o f  E n v ironm en ta l 
C o n se rv a t io n  must adopt and e n fo r c e  f e d e r a l  h aza rd ous  waste  r e g u l a t i o n s  
adopted by the. E n v i ronm en ta l P r o t e c t i o n  Agency under th e  Resou rce  
C o n se rv a t io n  end R ecove ry  Act o f  1 9 7 6 .  The department has u n t i l  J u l y  1 , 
1986 t o  adopt a d d i t i o n a l  r e g u l a t i o n s  t h a t  would t a k e  e f f e c t  a y ea r  
l a t e r .  M in ing waste  and v a r i o u s  wastes a s s o c ia te d  w ith  o i l  and gas 
d r i l l i n g  o p e r a t i o n s  would n o t  be cove red  by the r e g u l a t i o n s .  The 
department i s  d i r e c t e d  t o  tak e  the  s te p s  n e c e s sa ry  t o  ge t EPA a p p ro v a l  
f o r  a s t a t e  h a za rd ou s  waste managment program . R e g u la t io n s  would c o v e r  
o n ly  h a za rd ou s  waste  g ene ra ted  in  amounts o f  220 pounds p e r  month o r  
g r e a t e r ,  and " a c u te  ha za rd ous  w as te "  in  amounts o f  2 . 2  pounds pe r  month 
o r  g r e a t e r .  These q u a n t i t y  l i m i t s  a re  s t r i c t e r  than f e d e r a l  
r e q u i r em en ts ,  bu t i f  f e d e r a l  l im i t s  were to  be made s t r i c t e r  than s t a t e  
l i m i t s ,  the department would be r e q u i r e d  to  extend cove rage  t o  match 
f e d e r a l  r e q u i r em en ts .  The depa r tm en t , o f  c o u r s e ,  cou ld  e s t a b l i s h  
s t r i c t e r  s ta n d a rd s  a t  any t im e . S e c t io n  1 a l s o  p r o v id e s  t h a t  from  J u l y  
1 , 1986 th rough June 3 0 ,  1987 the  deportment w i l l  conduct a program to  
in fo rm  e f f e c t e d  p e rs on s  o f  t h e i r  r e s p o n s i b i l i t i e s  under the  p rog ram .

S e c t io n  2 .  r e q u i r e s  t h a t  anyone t r a n s p o r t i n g  ha za rd ous  waste  in  the 
s t a t e  must f i r s t  send a copy o f  a m an i fe s t  t o  the d epa rtm en t . The 
department then must send a copy o f  th e  m an i fe s t  t o  a l l  s t a t e  and l o c a l  
p u b l i c  s a f e t y  agenc ie s  in  a re a s  th rough  which the waste w i l l  be 
t r a n s p o r t e d .

S e c t io n  3 . r e q u i r e s  th e  department t o  s e t  up tempora ry  c o l l e c t i o n  
p o in t s  f o u r  t im es a y e a r  to  r e c e iv e  ha za rd ous  w astes  from  " sm a l l  
q u a n t i t y  g e n e r a t o r s "  and from  "h ou seho ld  g e n e r a t o r s "  os those  terms a re  
d e f in e d  by the  EPA.
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Section A requires the department to pick sites for hazard­
ous waste management facilities. These would include dump­
ing sites as well as facilities for storage or treatment of 
hazardous waste. The section lists specific criteria to 
guide the department in its selections. These criteria are 
to be expanded upon in regulations adopted by the department 
not later than July 1, 1986. Those regulations also must 
set out application procedures for private parties who wish 
to run hazardous waste facilities. The department is 
authorized to approve private facilities if they are 
consistent with the requirements established for all 
facilities under the bill. Public hearings must be held in 
each election district where a facility is proposed to be 
located. The department has to report back to the legisla­
ture and the governor with a preliminary findings by July 1, 
1987, and final site selections by July 1, 1989.

Sections 5 - 7 work together to establish separate civil 
penalties for hazardous waste violations of $500 to $100,000 
for a violation, with an additional fine of up to $10,000 
per day if the violation continues. Punitive fines may be 
imposed if necessary to deter further violations.

Section 8 sets out separate criminal penalties of up to 
$10,000 per day and up to one year imprisonment. These pen­
alties are made applicable to organizations as well as in­
dividuals .

Section 9 defines certain terms added by the bill.

Section 10 provides an immediate effective date.

NOTE: the bill title could be amended back to the existing
title, "An Act relating to hazardous waste; and providing 
for an effective late" since provisions dealing with pen­
alties for violations of AS A6.03 not related to hazardous 
waste are no longer being changed by the bill, as they would 
have been by previous drafts of this committee substitute.
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IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 197 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to hazardous waste; changing pen­

alties for environmental pollution violations; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF' ALASKA:

* Section 1. AS 46.03.299 is repealed and reenacted to read:

Sec. 46.03.299. REGULATION OF HAZARDOUS WASTE. (a) The depart­

ment shall, in accordance with the Administrative Procedure Act 

(AS 44.62),

(1) adopt by reference and enforce regulations relating to 

hazardous waste management adopted by the federal government under 

42 U.S.C. 6921 - 6934, as amended; and

(2) not later than July 1, 1986, adopt other regulations 

that take effect July 1, 1987, for the management of hazardous waste, 

including waste that exhibits the characteristic of toxicity, persis­

tence, or carcinogenicity, or other characteristics identified as 

hazardous by the Environmental Protection Agency.

(b) Regulations adopted under (a) of this section shall exempt 

from their coverage mining waste and waste associated with the explo­

ration, development, or production of crude oil, natural gas, or 

geothermal energy until studies required under 42 U.S.C. 6982(f) and 

(m) are completed. The department, after considering the findings in 

the reports of these studies, may terminate or amend the exemptions.

(c) The department shall take all actions necessary to receive 

authorization from the administrator of the Environmental Protection

-1- CSHB 197(Res)
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Agency to administer r-nd enforce a hazardous waste program in accor­

dance with 42 U.S.C. 6901 - 6987 (Resource Conservation and Recovery 

Act of 1976).

(d) Regulations adopted under (a) of this section shall cover

(1) hazardous waste, not otherwise exempted by law, that is generated 

in any month by a single generator in an amount of 220 pounds or more, 

and (2) acute hazardous wastes identified in 40 C.F.R. 261.33(e), not 

otherwise exempted by law, that are generated in any month by a single 

generator in an amount of 2.2 pounds or more. The department shall 

extend the regulations to manage smaller quantities of hazardous waste 

if the quantities specified in this subsection exceed the quantities 

regulated under the authority of 42 U.S.C. 6921 - 6934, as amended.f
The department may at any time extend coverage of regulations adopted 

under (a)(2) of this section to small quantities of hazardous waste 

and acute hazardous waste.

(e) During the period July 1, 1986 through June 30, 1987 the 

department shall conduct a program to inform persons of their re­

sponsibilities under regulations adopted under (a)(2) of this section.

* Sec., 2. AS 46.03.308 is repealed and reenacted to read:

Sec. 46.03.308. TRANSPORTATION OF HAZARDOUS WASTE. (a) Hazard­

ous waste may not be transported in the state unless the waste is 

accompanied by a manifest and the generator or transporter has de­

livered a copy of the manifest to the department before the transpor­

tation begins.

(b) The department shall send a copy of each manifest received 

under (a) of this section to the state and local public safety agen­

cies with jurisdiction over areas covered by a hazardous waste trans­

portation route.

* Sec. 3. AS 46.03 is amended by adding a new section to read:

CSHB 197(Res) -2-



Sec. 46.03.309. TEMPORARY COLLECTION OF HAZARDOUS WASTE. The 

department shall provide for the temporary collection of hazardous 

waste to be prepared for shipment to a federally approved hazardous 

waste disposal site. The department shall establish four periods in 

each calendar year during which it shall collect hazardous waste. A 

collection point may accept hazardous waste only from small quantity 

generators and household generators as defined by the Environmental 

Protection Agency.

* Sec. ‘4. AS 46.03 is amended by adding new sections to read:

Sec. 46*.03.313. HAZARDOUS WASTE MANAGEMENT FACILITIES AND SITES,

(a) The department shall evaluate and select potential sites for 

hazardous waste management facilities in the state. In evaluating and 

selecting sites for management facilities, the department shall con­

sider at least the following factors:

(1) economic feasibility, including proximity to concen­

trations of generators of the types of hazardous waste likely to be 

proposed and permitted for management;

(2) intrinsic suitability of the sites;

(3) federal and state pollution control and environmental

protection regulations;

(4) the risk and effect for local residents, units of 

government, and the local public health, safety, and welfare, includ­

ing such dangers as an accidental release of waste during transporta­

tion to a facility or at a facility, water, air, and land pollution, 

and fire or explosion;

(5) the consistency of a facility with, and its effect on, 

existing and planned local land use and development; local laws, 

ordinances, and permits; and local public facilities and services; and

(6) the adverse effects of a facility at the site on agri-
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culture and natural resources and opportunities to mitigate or elimi­

nate the adverse effects by stipulations, conditions, and requirements 

relating to the design and operation of a management facility at the 

proposed site.

(b) By July 1, 1986, the department shall adopt regulations that

(1) interpret and clarify the factors listed in (a) of this 

section; and

(2) establish procedures for processing, reviewing, and 

approving or disapproving applications for the siting and operation of 

privately owned hazardous waste management facilities.

(c) The department may authorize the siting and operation of 

privately owned hazardous waste management facilities in accordance 

with factors and requirements established under this section.

(d) The department shall hold public hearings in each election 

district in which a hazardous waste management facility site is pro­

posed to be located. The department shall give reasonable public 

notice of the time, date, and place of each public hearing at least 30 

days before the hearing. The public shall be afforded an opportunity 

at each hearing to submit written and oral testimony concerning a 

potential site. The department shall considei the testimony submitted 

at public hearings when it prepares reports under AS 46.03.314.

(e) For purposes of this section, "intrinsic suitability" of a 

site means that, based on existing data on the inherent and natural 

attributes, physical features, and location of the site, there is no 

known reason why a waste management facility that may be located in 

the site could not reasonably be expected to qualify for a permit 

under AS 46.03.302.

Sec. 46.03.314. REPORTS ON MANAGEMENT SITES AND FACILITIES. (a) 

Not later than Jul> 1, 1987, the department shall submit to the gover- 
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(1) proposals for the siting of hazardous waste management 

facilities in the state;

(2) proposals for the methods of financing and operating
, j - j h ». -  .  f- r  -  . s’V o - . ~ ' . * * * * -• • •• • • 'a - ... - *> • ■ Vl»

the facilities;

(3) proposals for the types of facilities that should be 

constructed, such as chemical processing facilities, incineration 

facilities, and transfer and storage facilities; and

(4) information about private hazardous waste management

sites and facilities approved by the department.

(b) Not later than July 1, 1989, the department shall submit to

the governor and the legislature a final report that includes

(1) identification of sites selected by the department for

hazardous waste management facilities;

(2) recommendations for the methods of financing and oper­

ating facilities at the sites listed in (1) of this subsection;

(3) recommendations for the types o^ facilities that should 

be constructed at sites listed in (1) of this subsection; and

(4) information about private hazardous waste management

sites and facilities approved by the department.

*  Sec. 5. AS 46.03.760(a) is amended to read:

(a) A person who violates or causes or permits to be violated a 

provision of this chapter other than AS 46.03.250 - 46.03.314, or a 

provision of [OR] AS 46.04, or a regulation, a lawful order of the

department, or a permit, approval, or acceptance, or term or condition

of a permit, approval, or acceptance issued under this chapter or 

AS 46.04 is liable, in a civil action, to the state for a sum to be 

assessed by the court of not less than $500 nor more than $100,000 for 

the initial violation, nor more than $5,000 for each day after that

-5- CSHB 197(Res)
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[THEREAFTER] on vl.ich the violation continues, and that [WHICHJ shall 

reflect, when applicable,

(1) reasonable compensation in the nature of liquidated

damages for any adverse environmental effects caused by the violation, 

that [WHICH] shall be determined by the court according to the toxi­

city, degradability and dispersal characteristics of the substance 

discharged, the sensitivity of the receiving environment, and the 

degree to which the discharge degrades existing environmental quality;

(2) reasonable costs incurred by the state in detection,

investigation, and attempted correction of the violation; [AND]

(3) the economic savings realized by the person in not 

complying with the requirement for which a violation is charged.

* Sec. 6. AS 46.03.760(b) is amended to read:

(b) Except as determined by the court under (f)(4) of this 

section, actions [ACTIONS] under this section may not be used for 

punitive purposes, and sums assessed by the court must be compensatory 

and remedial in nature.

* Sec. 7. AS 46.03.760 is amended by adding a new subsection to read:

(f) A person who violates or causes or permits to be violated a

provision of AS 46.03.250 - 46.03.314, or a regulation, a lawful order 

of the department, or a permit, approval, or acceptance, or term or 

condition of a permit, approval, or acceptance issued under AS 46.-

03.250 - 46.03.314 is liable, in a civil action, to the state for a 

sum to be assessed by the court of not less than $500 nor more than 

?.t00,000 for the initial violation, nor more than $10,000 for each day 

after that on which the viU-1 on continues, and that shall reflect, 

when applicable,

(1) reasonable compensation in the nature of liquidated

damages for any adverse environmental effects caused by the violation, > 
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t h a t s h a l l  be d e te rm in e d by th e  c o u r t a c c o rd in g  to  th e  t o x i c i t y ,

d e g r a d a b i l i t y  and d i s p e r s a l c h a r a c t e r i s t i c s  o f th e  sub s ta n ce d i s ­

c h a rg e d , th e s e n s i t i v i t y  o f th e  r e c e i v i n g  e n v i ro nm e n t , and th e degree 

t o  w h ic h th e d is c h a rg e  deg rades e x i s t i n g  e n v i r o nm e n ta l q u a l i t y ;

( 2 ) re a s o n a b le  c o s t s  in c u r r e d  by th e s t a t e  i n  d e t e c t i o n ,

i n v e s t i g a t i o n ,  and a t tem p te d  c o r r e c t i o n  o f th e v i o l a t i o n ;

(3 ) th e econom ic s a v in g s r e a l i z e d  by th e p e rs o n i n  no t 

com p ly in g w i t h  th e re q u i r e m e n t f o r  w h ic h a v i o l a t i o n  i s  cha rg e d ; and

X4) th e need f o r  an enhanced c i v i l  p e n a l t y  to  d e t e r f u t u r e  

n o n com p l ia n c e .

*  3ec . 8 . AS 46 .0 3 .7 9 0 i s  amended to  re a d :

Sec. 4 6 .0 3 .7 9 0 . CRIMINAL PENALTIES. (a ) E xcep t as p r o v id e d  in

(d ) - ( f )  o f t h i s  s e c t i o n , a [A ] pe rson who n e g l i g e n t l y  v i o l a t e s  [OR 

WHO CAUSES OR PERMITS A VIOLATION OF] a p r o v i s i o n  o f t h i s  c h a p te r o r

AS 46 .0 4 , o r o f a r e g u l a t i o n ,  l a w f u l o rd e r o f th e  d e p a r tm e n t , o r

p e rm i t , a p p ro v a l , o r a c c e p ta n c e , o r te rm  o r c o n d i t i o n  o f a p e rm i t ,

a p p r o v a l , o r accep tan ce is s u e d  unde r t h i s  c h a p te r o r AS 46 .04 i s

g u i l t y  o f a c la s s  B m isdemeano r.

(b ) Excep t as p r o v id e d  i n  (d ) - ( f )  o f t h i s  s e c t i o n , a [A ]

pe rson who k n ow in g ly  [WILFULLY] v i o l a t e s  a p r o v i s i o n  o f t h i s  c h a p te r 

o r AS 4 6 .0 4 , o r o f a r e g u l a t i o n ,  la w f u l o rd e r o f th e d e p a r tm e n t , o r 

p e rm i t , a p p ro v a l , o r a c c e p ta n c e , o r te rm o r c o n d i t i o n  o f a p e rm i t ,

a p p r o v a l , o r accep tan ce is s u e d  unde r t h i s  c h a p te r o r AS 46 .04 is

g u i l t y  o f a c la s s  A m isdemeano r.

( c ) Each day on w h ic h a v i o l a t i o n  d e s c r ib e d  i n  [ ( a )  OR (b ) OF] 

t h i s  s e c t i o n  o c cu rs i s  c o n s id e re d  a se p a ra te v i o l a t i o n .

(d ) N o tw i t h s ta n d in g  (a ) and (b ) o f t h i s  s e c t i o n , a [A ] pe rson 

who f a i l s  to  p ro v id e  o r f a l s e l y  s ta t e s  in f o rm a t i o n  r e q u i r e d  under

AS 46 .0 3 .7 5 5 o r AS 46 .04 i s  g u i l t y  o f a m isdemeanor and , upon c o n v ic -
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t i o n ,  i s  p u n is h a b le  by a f i n e  o f n o t more th a n $25 ,0 00 , o r by im p r i ­

sonment f o r  n o t more th a n one y e a r , o r by b o th . Each u n la w f u l a c t 

c o n s t i t u t e s  a se p a ra te  o f f e n s e .

(e ) N o tw i t h s ta n d in g  (a ) and (b ) o f t h i s  s e c t i o n , a p e rs o n who

k n o w in g ly  ( 1 ) t r a n s p o r t s  any haza rdous was te to  a f a c i l i t y  w i t h o u t a
' •' ' ' *. 1 

p e rm i t r e q u i r e d  unde r AS 4 6 .0 3 .2 5 0 - 4 6 .0 3 .3 1 4 ; (2 ) t r e a t s ,  s t o r e s , o r
i

d is p o s e s o f haza rdous was te w i t h o u t a p e rm i t r e q u i r e d  unde r AS 4 6 . -

03 .250 - 4 6 .0 3 .3 1 4 ; o r (3 ) makes a f a l s e  s ta tem e n t o r r e p r e s e n t a t i o n  ! 

i n  an a p p l i c a t i o n ,  l a b e l ,  m a n i f e s t , r e c o r d , r e p o r t ,  p e rm i t , o r o th e r 

document f i l e d ,  m a in ta in e d , o r used f o r  pu rposes o f com p l ia n ce w i t h  

th e haza rdous was te p r o v i s io n s  o f AS 46 .0 3 .2 50 - 46 .0 3 .3 1 4 o r re g u ­

l a t i o n s  adop ted unde r tho se p r o v i s i o n s , i s  p u n is h a b le  by a f i n e  o f n o t 

more th a n $1 0 , 0 0 0 pe r day o r by im p r is o nm en t f o r  n o t more th a n  one 

y e a r , o r b o th .

( f )  N o tw i t h s ta n d in g  th e p e n a l t y  p r o v i s io n s  o f (a ) - (e ) o f t h i s  

s e c t i o n , a d e fe n d a n t t h a t i s  an o r g a n i z a t i o n  i s ,  upon c o n v i c t i o n  o f a 

v i o l a t i o n  o f any o f the p r o v i s io n s  l i s t e d  i n  t h i s  s e c t i o n , s u b je c t to  

Lh° p e n a l t i e s  s e t o u t i n  AS 1 2 . 5 5 .0 3 5 ( c ) .

*  Sec. 9. AS 4 6 .0 3 .9 0 0 i s  amended by add in g new pa rag ra ph s to  re a d :

(36 ) "m in in g  w a s te " means s o l i d  was te from  th e e x t r a c t i o n ,  

b e n e f i c i a t i o n  and p ro c e s s in g  o f o re s and m in e r a ls , in c l u d i n g  c o a l , and 

in c l u d i n g  phospha te ro c k and o ve rb u rd e n from  th e m in in g  o f u ra n ium  

o r e ;

(37 ) "w a s te a s s o c ia te d  w i t h  th e e x p l o r a t i o n , de ve lo pm en t , o r 

p r o d u c t i o n  o f c rude o i l ,  n a t u r a l ga s , o r g e o th e rm a l e n e rg y " means

(A ) w a s te , i n c l u d i n g  d r i l l i n g  mud, c u t t i n g s ,  h y d r o ­

c a rb o n s , b r i n e , a c id , sand , and em u ls ic n s o r m ix tu re s  o f f l u i d s  

p roduced from  and un iq u e to  th e  o p e r a t io n  o r m a in tenance o f  a 

w e l l ,  w h e th e r n a t u r a l l y  o c c u r r i n g  o r added f o r  th e o p e r a t i o n  o r
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(B) w as te t h a t i s  d e r i v e d  i n t r i n s i c a l l y  from  p r im a r y  

f i e l d  o p e r a t i o n s ;

(38 ) "w a s te d e r iv e d  i n t r i n s i c a l l y  from  p r im a r y  f i e l d  op ­

e r a t i o n s "  means w as te p roduced from  a w e l l ,  and removed (A) a t th e 

d r i l l  s i t e  by c rude o i l  and w a s te w a te r t r e a tm e n t p ro c e s s ; o r (B) a t 

c rud e o i l  p r o d u c t io n  f a c i l i t i e s  b e fo r e  cu s to d y t r a n s f e r ;  "w as te 

d e r iv e d  i n t r i n s i c a l l y  from  p r im a r y  f i e l d  o p e r a t i o n s " does n o t in c lu d e  

s p e n t s o lv e n t from  equ ipm en t m a in te nan ce a c t i v i t i e s ,  d is c a r d e d  chem i­

c a l p r o d u c t s , o r f u e l .

*  Sec. 10. T h is A c t ta k e s e f f e c t  im m e d ia te ly  i n  acco rdance w i t h  AS 0 1 . - 

1 0 . 0 7 0 ( c ) .

p r o d u c t i v i t y  o f  t h e  w e l l ;  a n d



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
F i l l /R e s o lu t io n  No.: CSHB 197 
T i t l e : Hazardous waste..T

Sponsor: House Resources
Requestor: Rep. John kinqstad
Date o f Request: Ap r il 19, 1984 

EXPENDITURES/REVENUES: (Thousands o f Do lla rs )

ikev is ion Date: Ap r il 19, 1984 I 

; FISCAL DETAIL
Agency A ffec ted : Environmental Conservation 
Program Category A ffec ted : NkMEC

BRU, Program or Subprogram(s) Affected:
 Environmental Qua li t y  •_

F rS -T FY 85~~ FY 86 r  T7~87" ~FT85 n- n  5g -
OPERATING 6-month

100 PERSONAL SERVICES 66 .9 131.7. . 131.7
200 TRAVEL 16.0 16.0 16.0
300 CONTRACTUAL 8.4 16.8 16.8
400 SUPPLIES 8.0 4.0 4.0
500 EQUIPMENT 13.6 3.2 3.2
600 LANO A STRUCTURES
700 CRANTS, CLAIMS •
800 MISCELLANEOUS p

TOTAL OPI'ft'ATW , iub.y 171.7 17T77

I CAPITAL . ... . 480.0 " -  1 1

£ - m m j f

FUNDING: (Thousands o f Pol ars)
CENERAL FUND 
FEOERAL FUNDS 
OTHER 
TOTAL

585.9 17T.7 171.7

.

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

"  3 . 0 .... 3.0 3.0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page fo r analys is

Prepared Bv: -&-tan ley W^Hungerford 
D iv is io n : En-'irompenta/l' qu a l i ty

Approved by Commissioner: onr-1 s to w j r  Noah 
Agency: Environmental Conservation

_______ Phone: 465-2666
(\ Date: Ap r i l 19, 1^84 -----------------------

Date: Ap r i l 19, 1984 
i l s s i o i i * -

D is t r ib u t io n  (by Agency preparing f is c a l note): 
Leg is la t iv e Finance 
Leg is la t iv e Sponsor 
Requestor
O f f i c t o f Managimant and Budgit 
Impaetad. Agancy ( i« ) 12/1/83



V

ANALYSIS of FISCAL NOTE 
CSHB 197 AMENDED 
Apr il 19, 1984

....................

A. Deta ils of the costs fo r recommending the s i te  and type of state 
owned/sponsored hazardous waste management f a c i l i t y .

Assumptions:

a) The pro ject w i l l take six to seven years to complete through 
contracts managed by the Department of Environmental Conser­
vation.

b) In the f i r s t  year, develop the spec if ic de ta ils of s i t in g  
c r i t e r i a , the appropriate types of fa c i l i t i e s  to be evaluated 
based on indus tr ies regulated and types of waste, and f iv e
or more general areas fo r evaluation.

In the second and th i r d  years, id e n t i fy  f ive potentia l s i te s ,
the type(s) of f a c i l i t y  to be located at each, and begin
physical evaluations of the s ite s . (75.0 each year)

c) In the next three to four years, conduct deta iled evaluations 
of the five s ite s , includ ing such parameters as meteorology, 
geology, hydrology, access, and socioeconomic fac to rs . The 
cost could range from 500.0 to 2 m il l io n per s ite - an average 
of 1.25 m il l io n is estimated to ju s t i f y  each s i te  to the 
pub lic . Excess funds would be reserved fo r the design of
the f a c i l i t y  a f te r approval of the s i te  by the governor and 
leg is la tu re . (To be included in a f is ca l note in 1986 aud it cyc le .)

d) In the sixth/seventh year conduct the public review of a t least
two s ite s . (50.0)

e) Prepare recommendation fo r the governor and leg is la tu re .

f )  No in f la t io n  of costs or sa la r ies .

S ta f f in g Needs:

1 Environmental Engineer (Range 19) 50.0 plus support costs

1 Adm in istra tive Assistant (Range 12) '.1,7 plus support costs

B. Deta ils of the costs fo r a co lle c t ion and transporta t ion service 
fo r disposal of hazardous wastes from small quantity generate.s 
and households.

Assumptions:

a) The pro ject w i l l be fo r at least three and one ha lf years.

b) There w i l l be "cleanups" in four or irore c i t ie s per year. (85.0 per year)

c) No in f la t io n  of transporta t ion or disposal costs.
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d) An agressive program of technical assistance to the small 
quan tity generator to assure conformance to RCRA (Applicable 
Federal Hazardous Waste regula tions)

e) A comprehensive pub lic information campaign each year to 
maximize legal co lle c t io n and disposal of hazardous wastes.

f )  Analysis of the types, quan t it ie s and sources of hazardous 
wastes to provide information fo r the state hazardous waste 
f a c i l i t y  s i t in g  p ro jec t .

g) S ite fo r the co l le c t io n a c t iv i t y  and security w i l l be provided 
by local government.

S ta f f in g needs:

* 1 Environmental Engineer I I I  (Range 19) 50.0 plus support costs

C. Deta ils of the estimated support costs fo r four pos it ions.

Travel Costs: 1st year 2nd & 3rd years

Moving costs - - of the 2 Environmental 12.0
Engineer I l l s :  the department has
found tha t the specia lized expertise 
required cannot be found in Alaska.

Travel in support of pro jec t work 3.0 12.0
(technical assistance and public 
i nformation)

Travel to meet w ith contractors , 1.0 4.0
local governments, pub lic meetings

Contractual Costs:

O ff ice costs 8.4 16.8
(5.6 per person - - telephone, xerox, 
ja n i to r )

Supplies:

Replace expendable labora tory, safety —  2.0
materials

O ff ice 2 .0 2.0

Equipment:

O ff ice equipment 5.1
(desks, chairs , word processor)

Safety equipment and replacements 8.5 3.2





Page 1, l i n e  10:

D e le te  [ IS  NOT REQUIRED OF]

I n s e r t  i n  i t s  p la c e : s h a l l  be is s u e d  w i t h o u t fe e to

Page 1, l i n e  12 :

F o l lo w in g  "one y e a r " , d e le t e  th e  rem a in d e r o f th e b i l l .

S e c t io n  1 o f th e  b L . l  w ou ld th e n  re a d :

^ S e c t io n  1. AS 1 6 .0 5 .4 0 0 (b ) i s  amended to  re a d :

(b ) A s p o r t f i s h i n g ,  h u n t in g  o r t r a p p in g  l i c e n s e  s h a l l 

be is s u e d  w i t h o u t fe e to  [ IS  NOT REQUIRED OF] a r e s i d e n t who i s  

60 ye a rs o f age o r o ld e r  [MORE] and has been a r e s i d e n t f o r  one 

y e a r [30 CONSECUTIVE YEARS OR MORE. THE COMMISSIONER OF REVENUE 

SHALL ISSUE A PERMANENT IDENTIFICATION CARD WITHOUT CHARGE TO 

PERSONS WHO QUALIFY FY AGE AND RESIDENCE AND WHO COMPLETE THE FORMS 

REQUIRED BY THE COMMISSIONER FOR IMPLEMENTATION OF THIS SUBSECTION. 

A PERSON WHO IS ISSUED A PERMANENT IDENTIFICATION CARD UNDER 

THIS SUBSECTION SHALL HAVE IT  IN HIS POSSESSION WHILE SPORT 

FISHING, HUNTING OR TRAPPINGj.

P roposed amendment to  HB 206
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HOUSE RESOURCES COMMITTEE o b s e r v e r / w it n e s s  s ig n - up sheet
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B i l l  No: CS HB 206   _____________ Date on B i l l : ____ 3/4/83_____________________
T i t i e : "An Act providing fo r free snort f is h in g , hunting and trapping licenses fo r older Alaska
Sponsor: House Resources_____________________________________________________________________
Requestor: House Finance Committee_____________________________________________________

1 . Estimated f i s c a l impacts on:

STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

a. Expenditures:
____________________ (Thousands o f Do lla rs 1

FY 83 FY 84 FY 85 FY 86
Ca o ita i
Ooera t i  nc
iota i -o - , -o - - 0 - -  ,

b. Revenues: 
Revenue

2. Source o f funds to o f f s e t f i s c a l impact o f b i l l :

This information has not been furnished by sponsors. There is no f is c a l impact on 
the Older AlasKans Commission.

3. Assumptions:

4. D isc la imer:
This statement has not been reviewed by the 0MB in the O ff ic e o f the Governor.

Prepared By: Jon B. Wolfe, Exe .it ive Director 'T Phone: 465-3250
D iv is io n : Older Alaskans Commission 1 \  Date:

Approved by Commissionz r - . / C ^  Date:
Department: A d  __________________________________

5. D is t r ib u t io n :
O r ig ina l tc L e g is la t iv e Finance 
Ccdv to 0M3
Copy to Spenser
Ccoy :o Reouestor 2/8 /33



A l a s k a  i ^ t a t e  f f i e g i s l a t u r e
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R E P R E S E N T A T IV E  

E3ARBARA LACHER
W H IL E  IN JU N E A U  

P O U C H V  
JU N E A U . A L A S K A  99811 

© 0 7 )4 6 5 - 4 8 9 4

House of Representatives

M E M O R A N D U M

DATE: February 25, 1983

TO House Resources Committee

FROM: Representative Barbara Lacher

SUBJECT: HB206

HB206 will reduce the residency requirement for senior citizens to 
obtain a free hunting, fishing, or trapping license. Currently, people 
60 years old and over are required to have been Alaska residents for 30 
consecutive years or more to qualify for this. H3206 would', reduce that 
requirement to one year of residency.

This action has been requested by senior citizens in my district. 
Rose Palmquist, of the Older Persons Action Group and a Mat-Su Borough 

Assembly person, has also supported this move.

Additionally, the bill is in keeping with the legislature's need to 
look at ensuring the constitutionality of the residency requirements of 

its programs.

There will be a fiscal impact, as the Department of Revenue issues 
a free permanent identification card to qualified individuals who apply 
for this license. The number of people who would qualify will greatly 
increase if the residency requirement is reduced. Fiscal impact has 
been requested of the Departments of Revenue and Fish and Game.



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Date on Bill: 2/16/83

Ti tie: ."An Act relating to snort fishing, huntino 6 rrappin g. Pjde ^ A laskans" 
Sponsor: Lachfer, Larson, Uehling, Furnace and Lindauer_____________________________

Bill Mo:_____________ HB 206 ________________________  _______

•    £---     ra j--- -
Requestor: Representative Lachner

1. Estimated f is c a l impacts on:

a. Expenditures:
(Thousands o f Do lla rs )

FY 83 FY 84 FY 85 FY 86
Capital
Operatinq
Total

b. Revenues:
Revenue 64.6 137.0 145.2 154.0

2. Source o f funds to o f fs e t f is c a l impact of b i l l :

General Fund - in light of declining General Fund revenue this may be very difficult.

3. Assumptions: Based on calculations from the Department of Revenue using calendar 1981 
actual license sales, would cause the following lost revenue:

FY 84 FY 85 FY 86 FY 87
Sport Fish fund 18.2 38.5 40.8 43.4
Game fund 14.1 30.0 31.8 33.6

These numbers are based on percentage of total population who purchased licenses which 
did not account for the free licenses already established for that age group. We e-timate, 
therefore, that Reveue's numbers should be at least doubled. Even at this, the dollar 
amounts are probably very conservative.

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office o f the Governor. I t  the re ­
fore does not represent the f in a l estimate o f f is c a l impact.

Prepared By:____ Beverly Reaume . /Sg. o.— — ____________ Phone: 465-4120___________
D iv is io n :________ Administration i S  n  A _____________ Date: 2/28/83

Approved by Commissioner: ><rvXXs\ Date: 3  I _______
Department:_______ FISH a n d  g a m e _______________________________________

5. D is t r ib u t io n :
O rig ina l to Leg is la t ive Finance '
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83



STATE OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPACT

Date on Bill: 2/16/83B i l l  Me: HB 206__________________________ _________________________________
T i t l e : An act re la t in g to sport f is h in g , hunting, and trapping licens ing requirpmpnt-s.
SponsorT Lacher
Requestor: House Resources

1. Estimated f is c a l impacts on:

a. Expenditures:

FY 83 FY 84 FY 85 | FY 86 1

o
 0> r+ .H

Operatinq • 6 1 1
j Total - 0- 6 1 . 1 .. ... L

b. Revenues:
IRevenue -0- 1(37)“ 4 m -
2. Source o f funds to o f fs e t f is c a l impact of b i l l :

' 'rfiVee ttousand is needed to i n i t i a l l y  design and p r in t app lica tions and the permanent I.D . 
card and to order enough laminating jackets fo r the f is c a l year. Each subsequent f is c a l 
year we w i l l have the cost o f add it iona l laminating jacke ts . The equipment cost is fo r 
three laminating machines; one fo r the Public Services Counter in Anch., F a i r . , and Juneau. 
The trave l expenditure is fo r the Records & Licensing Supervisor to go to the above and in ­
s t ru c t the, counter employees.

There w i l l be losses to both the Sport Fish & Game Funds in each subsequent f is c a l year.

We are recommending tha t th is b i l l  be amended to include an e f fe c t iv e date o f January 1 84
4 § f s c ? ! i i r e r - Se, chan9e5 t r ad^ io n a l ly take Place a* the beginning o f a calendar year, i f

This statement ftas11 not tee™1 reXnae w b ( f ^  lPtpett?#£e-
fo re does not represent the f in a l estimate o f f is c a l impact.

Phone: ______
Date: 3 /& lv  4

Da te : 3 /d .H l_____________

5. D is t r ib u t io n :
O r ig ina l to Leg is la t ive Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83

Prepared By: CYV\
D iv is io n : « ^  •

Approved by Commissioner: 
Department:_______
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THE LEGISLATURE OF THE STATE OF ALASKA 
T H IR T E E N T H  L E G IS L A T U R E

FISCAL NOT,"

I . REQUEST
Bill/Resolution No. HB 232 
Title Authorizing Chester T,akr>
Requested by R^p RingcfaH

H y r irC j a p p r o v in g  p r n jp r i -  pfH
Date May ?, 1Q8^

II. FISCAL DETAIL
Agency Affected Commerce & Economic Development - Alaaka Power Auth 
Program Category Affected_
BRU, Program, 0: Subprogram(s) Affected______________________________________
(Notes If more than cne budget component is affected, separate line-item 

amounts end funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 83 FY 84 FY 85 FY 86 ?Y 87 17 88

- 0- - 0- - 0 -

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-n- . -n- -n-

POSITIONS

FULL TIME
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE May 2. 1983____________ PREPARED BY Ren. John Rinnstad
AGENCY Hun q p Hps.nirrps__________

Originalj Legislative Finance PHONE U££m1  7 ] S_____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/82)



INITIAL ANALYSIS

HB 232 "An Act authorizing the Chester Lake Hydroelectric
project and approving the project consttuction cost 
under AS 44.83.185(cO; and providing for an effective date

Section 1 authorizes the hydro project, and approves a construction 
cost of $13,200,000 under the provisions of AS 44.83.185(c), which is 
the subsection of the Alaska Power Authority chapter requiring legislative 
authorization of proposed power projects.

Section 2 provides an immediate effective, date.



SUMMARY OF CHESTER LAKE HYDRO - METLAKATLA

The proposed Chester Lake Dam and hydro p ro je c t would solve two problems 
fo r the Metlaka tla Indian Community: replacement o f a very d ilap ida ted
dam which is now the only water source fo r the community, and provide a 
much-needed source o f energy.

The e x is t in g Chester Lake Dam has been labeled "hazardous, dangerous, 
and d i la p ida te d " and is essentia l fo r storage and d is t r ib u t io n  o f the 
Community's water source. Metlaka tla is attempting to obta in a water 
and sewer cons truc tion grant (50% match) to replace th is  dam.

The community's power is cu rre n t ly provided by Purple Lake Dam which is 
ra ted a t a capacity o f 3 megawatts w ith an add it iona l 3 megawatts provided 
by the Quarry Diesel Plant which has two generators rated a t 1.5 megawatts 
each. This combination o f hydro and diesel does not meet the c r i t e r i a  
known as "prime power" and p a r t i c u la r ly  during times o f draught and low 
water flow , the community comes dangerously close to running short o f 
power. With an add it iona l 45 houses projected to be added to the community 
as we ll as the community co llege , t r a i l e r  park, swimming pool, and 
church, power needs are going to become c r i t i c a l in the near fu tu re 
should the : be a period o f 1 o» water flow. Metlaka tla is a community 
which i s n o t  eas i ly connected to power supplies from other communities.

In 1977, Metlakatla contracted w ith R.W. Rutherford and Associates and 
th e i r  recommendation was t '  create a storage p ro je c t as Chester Lake 
w ith a power capacity o f c '2 megawatts. Other a l te rn a t iv e s which were 
looked a fw e re adding add it iona l d iese l un its and h e a t in g -o i l - f i r e d  
tu rb in s .

In 1981, the le g is la tu re appropriated one m i l l io n  do l la rs fo r a f e a s i b i l i t y  
study w ith the understanding th a t Metlaka tla would enter in to an agreement 
w ith the Alaska Power Au tho r i ty to take over the con trac t. Because o f 
i t s  unusual legal status as an Indian Reservation, Metlakatla was exempted 
from the requirement o f a Federal Energy Regulatory Commission license .

Of the one m i l l io n  d o l la rs , $350,000 has been expended to produce a 
repo r t e n t i t le d  "Chester Lake P ro jec t F e a s ib i l i t y  Report" prepared by 
Harza Engineering Company in May 1982 fo r the Alaska Power Au tho r i ty and 
Metlaka t la Power and L igh t. This repo rt examines several a lte rn a t iv e s 
inc lud ing wood waste generation, Triang le Lake development, increasing 
the number o f diesel generators and the Chester Lake water storage 
p ro je c t . The report recommends the " ru n -o f - r iv e r " a l te rn a t iv e which is 
a lower-cos t a lte rn a t iv e fo r development o f Chester Lake fo r hydro and 
water supply combined w ith u t i l i z i n g  the ex is t in g Purple Lake f a c i l i t y  
to be operated to provide extra water storage fo r periods o f low-water 
flow . In. add it ion , th is  recommendation ca l ls fo r mainta in ing the ex is t in g 
d iese l generation.

Me t laka tla is proposing to construc t a new concrete Arch Gravity Dam in 
the v i c i n i t y  o f the ex is t in g Chester Lake Dam with a stee l primary main 
d is t r ib u t io n  tube connecting the ex is t in g completed port ion o f the 
system. This system services the en t ire Metlaka tla Indian Community, 
the Annette Island Packing Company, the Annette Hemlock M i l l and the 
Annette Is land School D is t r i c t . This p ro jec t w i l l assure an adequate 
supply o f uncontaminated potable water fo r the population o f Metlaka tla .



Page 2 - Chester Lake

Assuming th a t Metlaka tla is id e n t i f ie d  as a grant re c ip ie n t fo r a water 
and sewer cons truc t ion grant and receives 50% grant funds to construc t a 
new water supply dam, add it iona l funds w i l l be-required to complete the 
dam and to finance the Chester Lake Hydroe lec tr ic P ro jec t .

Of the one m i l l io n  appropriated in the FY 82 budget, $650,000 remains to 
be used fo r design work. State law, however, precludes the expenditure 
o f funds fo r design work u n t i l au tho riz ing le g is la t io n  is passed fo r the 
e n t i r e  p ro je c t . The b i l l  which has ju s t been dra fted by Representative 
McBride would accomplish th is . In add it io n , Metlaka tla has been awarded 
a 5 1/2 m i l l i o n  d o l la r REA loan fo r 35 years. However, th is  money 
cannot be disbursed u n t i l s u f f ic ie n t financ ing has been a lloca ted fo r 
the e n t i re  p ro je c t . In the Governor's proposed FY 84 budget, $5,449,000 
is  proposed fo r Chester Lake Hydro Development. Th is , combined w ith the 
REA loan, would be s u f f ic ie n t to get the p ro je c t underway th is  year.
Th is would leave approximately 3.2 m i l l io n  to be appropria ted by fu tu re 
le g is la tu re s unless, however, Metlaka tla q u a l i f ie s  fo r a DEC construc tion 
g ran t to fund ha l f the cost o f the Water Supply Dam, which would reduce 
the amount o f the p ro je c t .

The Alaska Power Au tho r i ty is preparing a de ta iled ana lys is o f the 
p ro je c t and w i l l be sending i t  down to us th is  week. However, according 
to  Brent Pc r ie  o f APA, the f ig u re which was included in the b i l l  ($13,200,000) 
i s  very close to the cost estimates they are developing.



U A R Z A E N G I N E E R I N G  C O M P A N Y

Study Reveals Feasibility 
of 2.5 MW Hydro Project

Economic Source of Power For 
Metlakatla Power and Light

In N o v e m b e r ,  198 1 ,  H a rza  E n g in e e r in g  
C o m p a n y  w a s  r e ta in e d  by t h e  A laska  
P o w er  Authori ty  (APA) to c o n d u c t  a  
feasibility s t u d y  of t h e  p r o p o s e d  C h e s t e r  
Lake  H y d ro e lec t r ic  Project .  H a r z a  
e n g in e e r s  a n d  s c ie n t i s t s  w o rk e d  c losely 
with th e  A P A  p ro jec t  m a n a g e r  a n d  
M etlaka t la  P o w e r  a n d  Light (M P & L) 
m a n a g e m e n t .  T h e  s tu d y  inc luded :

•  rev iew  a n d  u p d a te  of an  ex is t ing  
Defin ite  P ro je c t  R epor t  of  1 ° 7 7

•  c o n s id e r a t io n  of a lte rna t ive  d e v e lo p ­
m e n t s  of  the  C h e s t e r  Lake  r e so u rc e

• c o n s id e r a t io n  of o th e r  m e a n s  of 
m e e t in g  the  fo re c a s t  e lec tr ica l  loads

•  e v a lu a t io n  of t h e  project o n  techn ica l ,  
e c o n o m ic ,  f inanc ia l  a n d  e n v i r o n ­
m e n ta l  b a s e s

•  f o r e c a s t  of e lectr ica l  load

•  e c o n o m i c  a n d  financia l a n a l y s e s  of 
a l t e rn a t iv e  h e a t in g  tec h n o lo g ie s

An ex p lo ra to ry  drill ing p ro g ra m  w a s  
c o n d u c t e d  by  a  H a r z a  su b c o n t r a c to r ,  
with a  H a r z a  g e o lo g i s t  su p e rv is in g  the  
drilling, f ro m  m id -N o v em b er  to  mid- 
D e c e m b e r ,  1981.

Electric Power History
Electric  p o w e r  to  M etlakatla  o n  

Anne t te  I s la n d  w a s  first p ro v id ed  in 
1927. E lectr ica l  g e n e r a t io n  c o n s i s t e d  ol 
the  o n e  un i t ,  150-kW  C h e s t e r  L ak e  
H ydroe lec tr ic  P ro jec t .  In 1937 a  s e c o n d  
unit of 250-kW  w a s  a d d e d .

T w o 1 ,000-kW  un i ts  w e re  in s ta l led  at 
the  P u rp le  L ak e  Hydroe lec tr ic  Pro jec t  in 
1956, a n d  a  third 1,000-kW unit  w a s  
a d d e d  in 1962 .  C h e s t e r  Lake H ydroe lec ­
tric P ro je c t  th e n  c e a s e d  o p e ra t io n .  Its 
p e n s to c k s  a n d  p o w e r h o u s e  h a v e  s ince  
b e e n  a b a n d o n e d ,  b u t  th e  c o n c r e te  d am  
c o n t in u e s  to  m ain ta in  C h e s t e r  L ak e  at its 
p r e se n t  e le v a t io n  of 845  for m unic ipal  
w a te r  s u p p ly  for M etlakatla  (populat ion  
ap p ro x im a te fy  1,000).  A 1976 in spection  
found  th e  d a m  to b e  in d is rep a i r  with 
su b s ta n t ia l  l e a k a g e ,  a n d  re p la c e m e n t  
w as  r e c o m m e n d e d .  Diesel p o w e r e d  
g e n e r a t i n g  un its  ra tp d  a t  1 ,500-kW  were

C H E S T E R  LA K E P RO JE C T

Annette Island, Alaska

E S S

Existing Chester Lake water supply dam. An inspection report favored replacement, and 
Harza recommended a new concrete arch-gravity dam downstream.

in s ta l led  a t  t h e  Quarry  D iese l  P lan t  in 
1 967  a n d  1970.

Alternative Projects Considered
Princ ipa l  a l te rna t ive  p ro jec ts  identif ied 

w ere :

1) c o n t in u e d  u s e  of d ie s e l  g e n e ra t io n

2) in s ta l la t ion  of additional c ap a c i ty  
a n d  ra is in g  the  reservo ir  a t  th e  
P u rp le  L a k e  Hydroelectr ic  P ro jec t

3) t h e  T r ian g le  Lake H ydroe lec tr ic  
P ro jec t  o n  n o r th e a s te rn  A n n e t te  
Is land

4) Insta lla tion  of a wood-fired s t e a m -  
e lec tr ic  p lan t  near  Metlakatla

Diesel  g e n e r a t io n  a lte rna t ive  would  
c o n s i s t  of c o n t in u e d  u s e  of two ex is ting  
1.5-MVV d ie se l  g e n e r a to r s  at the  Q u a r ry  
Diesel  P lan t.  T h is  a lte rna t ive  w a s  ru led  
ou t  b e c a u s e  o f  th e  in c reas in g  co s t  of 
fuel.

T h e  P u rp le  L ak e  a lte rna tive  w a s  not 
eco n o m ica l ly  feas ib le  b e c a u s e  add it ional  
g e n e r a t in g  c a p a c i ty  would not prov ide  
su b s ta n t ia l  n e w  energy ,  a n d  ra is ing  th e

re se rv o i r  w o u ld  not b e  n e e d e d  d u e  to 
ex is t ing  c ap ab il i ty  to re g u la te  m o s t  of 
t h e  av a i lab le  runoff.

T r ian g le  L ak e  a l te rna t ive  would  co n s is t  
of  a  h y d ro  pro jec t  to d e v e lo p  th e  h e a d  
b e tw e e n  th e  lake  a n d  H a s s le r  H arbor  on  
th e  R ev il lag ig ed o  C h a n n e l .  It w a s  not a s  
a t t rac t iv e  a s  C h e s t e r  Lake  b e c a u s e  it 
w ou ld  b e  m o re  e x p en s iv e .

W o o d w a s te  g e n e ra t io n  a l te rna t ive  
w ou ld  g e n e r a t e  p o w er  by u s in g  wood- 
w a s t e  p r o d u c e d  by a n  ex is ting  sawmill  
to fuel a  n e a r b y  s te am -e le c t r ic  plant.
D u e  to in te rm it ten t  sawmill  o p e ra t io n s  
c rea t in g  a n  unre l iab le  s o u r c e  o '  fuel a n d  
th o  high c o s t  of th is  en e rg y ,  w o o d w a s te  
g e n e r a t io n  w a s  ru led  a  l e s s  favorablo  
a l te rn a t iv e  to th e  o th e rs .

Economic Analysis
E c o n o m ic  a n a ly s is  for the  projec t  >s 

b a s e d  o n  criteria  e s ta b l i s h e d  by  th e  APA 
in a c c o r d a n c e  with S ta te  feasibility s tu d y  
re g u la t io n s .  A “ b a s e  c a s e "  p lan ,  a  
“ p r e fe r r e d "  p lan  a n d  a  " s e c o n d  m o s t  
p r e fe r r e d "  p la n  w e re  d e v e lo p ed .

T h e  p c w e r  m ark e t  would  c o n t in u e  to



b e  s e r v e d  by t h e  ex is ting  P u rp le  L ak e  
H y d ro e lec tr ic  P r o j e c t  s u p p l e m e n t e d  by 
d i e s e l  u n o s  u n d e r  th e  b a s e  c a s e  p lan .  
T h e  p re fe r r e d  p l a n  would b e  th e  P u rp le  
L ak e  P ro jec t  s u p p l e m e n t e d  by  th e  
C h e s t e r  Lake  P ro je c t .  T h e  s e c o n d  m o s t  
p r e f e r r e d  p lan  w o u ld  be  t h e  P u rp le  Lake  
P r o j e c t  s u p p l e m e n t e d  by th e  T r iang le  
L ak e  Pro jec t .

Recommended Project 
B a s e d  o n  e c o n o m ic  a n a ly s e s ,  t h e  

r e c o m m e n d e d  d e v e l o p m e n '  is the  
2 .5 -M W  C h e s t e r  L ak e  Pro jec t ,  w h ich  will 
s e r v e  res ioen t ia ! .  sm a ll  c o m m erc ia l  
c u s t o m e r s ,  a n d  a  sawmill .

P r in c ip a l  e l e m e n t s  include:

•  a  c o n c re te  a rch -g rav ity  d a m ,  a c r o s s  
W ater fa l l  C r e e k  at the  ou t le t  of 
C h e s t e r  L ak e  a n d  d o w n s t r e a m  of the  
e x is t in g  w a te r  su p p ly  d a m ,  w h ich  
will r a ise  t h e  l ak e  level to El. 8 8 5 ,  
c r e a t in g  a  r e se rv o i r  with 4 ,1 8 0  a c re -  
f e e t  of live s t o r a g e

• a n  u n c o n tro l led  spillway in th e  c e n te r  
o f  th e  d a m  w i th  a  d e s ig n  d i s c h a r g e  
c a p a c i ty  of 1 ,0 0 0  cfs

•  a  s ing le-port  in tak e  a n d  a  g a te d  
e m e r g e n c y  o u t le t  condu it ,  lo ca te d  on 
t h e  u p s t r e a m  fa ce  of th e  d a m

• a  28-inch d i a m e te r  p e n s to c k  2 ,8 0 0  
f e e t  long, c o n n e c t in g  th e  in take  to 
t h e  p o w e r h o u s e  .

•  a  p o w e r h o u s e  con ta in ing  o n e  F ra n c is  
t y p e  tu rb ine  a n d  a g e n e r a to r  r a te d  at 
2 .5 0 0 -k W

• a  su b s ta t io n ,  con ta in in g  a  s te p -u p  
t r a n s f o rm e r  built  a d ja c e n t  to t h e  
p o w e r h o u s e ,  will t ransm it  p o w e r  to 
t h e  M etlaka t la  Pow er a n d  Light t r a n s ­
m is s io n  s y s t e m  over  a  12.5-kV w ood  
p o le  t r a n s m is s io n  line 2 ,7 0 0  fee t  
l o n g

C o s t  of e n e r g y  from the  en ti re  g e n e r a ­
tion s y s t e m  a n d  from the  C h e s t e r  Lake  
P ro je c t  a lo n e  w e r e  e s t im a te d  u n d e r  four 
a l te rn a t iv e  f in a n c in g  p lan s  a n d  a l s o  c o m ­
p u t e d  for e a c h  of th re e  a lte rna t ive  
d e v e l o p m e n t s  of C h e s t e r  Lake  a n d  for 
th e  m o s t  likely a n d  low load  growth  
s c e n a r i o s .

A 2D. CLP 2 183

Chester Lake Project Highlights
D a t e s :  Feasibil ity s tudy ,  1981
K e y  p e r s o n n e l :  Pro ject  m a n a g e r ,  K. L e ^ n a rd so n ;  lead  civil e n g in e e r ,  
G . J .  Kocian: load fo re c a s t s  a n d  e c o n o m ic  an a ly s is ,  B. Trouille; 
g eo lo g is ts .  D.D. W ilson, D.A. Frey.
S u b c o n t r a c t o r s :  Exploratory  drilling, Sa l isbu ry  a n d  Dietz, Inc., S p o k a n e ,  
WA. Su-veying.  C l a r i e s  Pool a n d  A s so c ia te s ,  Inc., Ketchikan,  AK. 
A la s k a  P o w e  A u th u . l t y  C o n t a c t :  Brent  N. Pe tr ie .

Environmental Aspects
In 1980,  th e  R E A  c c n d u c te d  a n  e n ­

v i ro n m e n ta l  a s s e s s m e n t  or, the C h e s t e r  
Lake  H yd ro e lec tr ic  Project.  Analysis  of . 
th e  air, w a te r ,  a n d  land r e s o u r c e s  in the  
a f fec ted  a r e a  s h o w e d  m e  project will 
h a v e  n o  s ign if ican t  effect o n  floodpiam s, 
w e t la n d s ,  p r im e  a g r ic iA  •■‘t lands ,  
t h r e a t e n e d  o r  e n d a n g e r e d  s p e c ie s ,  or 
kno w n  historical  a n d  a rc i .eo locica l  s i tes .

Project Financing 
P ro jec t  o w n e r ,  M P & L, app lied  to 

REA for a  loan  for the  project.  T he  APA 
h a s  a l s o  a p p lied  to th e  A laska  s ta te  
leg is la tu re  for a  loan ,  a n d  w h e n  financ- , 
ing is a p p ro v e d ,  projec t  d e s ig n  c an  
beg in .

Chester Lake proposed p'Dject area The new dam. recommended in Harza's feasibility 
study; would be located  a :  the outlet o f the lake. Town o f Metlakatla is in the 
background.

Inspectcn c ‘  abandoned Chester Lake powerhouse by Harza engineers. 
Feasibility s t jd y  recommendation was tor a new reinforced concrete 
pow erhc jse  containing one unit rated at 2,500-kW .



§ 44.83.185 A laska Statutes Supplement § 44.83.185

division of budget and management shall include a recommendation to 
the governor and legislature for approval or disapproval of the project 
based on the division’s review of the feasibility study and plan of 
finance for compliance with the requirements of AS 44.83.181(b) — (d).

(d) The report required by (c) of this section shall be prepared and 
submitted not later than 60 days after the feasibility Btudy and plan of 
finance for a proposed project have been received by the division of 
budget and management.

(e) The report required by (c) of this section shall include a financial 
analysis of the proposed project of the authority that evaluates 
proposed bond resolutions or other financial arrangements or financial 
plans, security plans and arrangements, cost and demand 
uncertainties, and debt volume, aS they relate to the total direct and 
indirect indebtedness of the state. In preparing the financial analysis 
required by this section the division of budget and management may 
use the services of outside agencies or institutions that are not 
otherwise involved in the project. (§ 24 ch 83 SLA 1980; am § 7 ch 133 
SLA 1982)

E ffe c t o f  am en d m en t* . — The 1982 
am endm ent, effective Ju n e  25, 1982, 
added subsection (e).

Sec. 44.83.185. Subm ission to the legislature, (a) The authority 
shall submit a feasibility study and plan of finance for a proposed new 
project to the legislature. When the report cf the division of budget and 
management examining the feasibility study and plan of finance is 
completed as required by AS 44.83.183, it shall be submitted to the 
legislature.

(b) The authority may not proceed with work on the engineering or 
design phase of a proposed new project for which legislative approval 
is required until the legislature approves the proposed new project. 
However, the authority may proceed with the engineering or design 
work necessary to meet the requirements for submission of a license 
application for the proposed new project to the Federal Energy 
Regulatory Commission without obtaining legislative approval of the 
proposed new project.

(c) The legislature shall consider and must approve all proposed new 
projects except proposed new projects that are exempt under AS 
44.83.187. The legislature may approve a proposed new project only by 
enacting law that authorizes the project and approves a construction 
cost for that project. (§ 24 ch 83 SLA 1980; am § 8 ch 133 SLA 1982)

E ffec t o f  a m e n d m e n ts . — The 1982 approves a construction coBt fo r" for 
am endm ent, effoctivo Ju n e  25, 1982, sub- "authorm nK ” in the second sentence of 
s titu ted  " th a t iiu thorires tho project and subsection (c).

504
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IMMUNITY
CHESTER LAKE PROJECT

The Chester Lake pro ject would serve the conmunlty of 
le tlakn tla on Annette Island which Is about twenty miles 
.o the southwest of Ketchikan. The U.S. Congress 
leslgnaled the Island, the Annette Islands Reserve In 
1091. Tho predominantly native cit izens of Metlakatla did 
tol e lec t to establish a v il la ge corporation to select and 
eceive patent to the 1r lands under the Alaska Native 
llajms Settlement Act, and now It. Is the only Indian ! 
cservatton remaining In Alaska. Fishing, logging and 
i.Imher processing are the major economic a c t iv i t ie s on the 
island. The community owned cannery and cold storage 
imp joy up trj 260 people during the operating season, 
og/jlng on the Island Is done by contractors who employ 
nos11y non-Island residents. The lumber m il l processes 
logs shipped from Thorne Bay on Prince of Hales Island, 
iikI In 19R1-B2 was modified to handle small logs for 
•ustomer cu tt ing . The m il l can employ 140 people and run 
’ stil fIs per day.

u.iVt'iVLLl'i’itLiy.ijix
Agency
M d U L

m m i m

Sit* Ortnedl ____
Accen Avi 11 ab le l

lit I I 111 c» Aval I *lil al

P ro jec t Ju t11 fI ca tlo n i

■ — NEED

Since 1976, energy demand In Metlakatla lias fluctuate 
from year to year. During that period the lowest sales 
were 12t,6D0 MWII 1n 1979, and a high sales figure of 14,900 
MWII in 1900. The Purple Lake storage pro ject has met most 
of the demand, and diesel generation has provided from 10* 
to 265! o f annual needs depending on peaking needs and wate 
a v a i la b i l i t y  at Purple Lake. Over the las t s 1 >: years 
diesel has met an average of 19.7% of the e le c tr ic a l cnerg 
rogulrements. The entire community Including the cannery, 
cold storage, and lumber m il l are served by Metlakatla 
Power and Light. The Industr ia l customers have diesels 
Ins ta lled fo r emergency back-up only.

Several projects underway or completed In 190? w i l l 
change the energy demand picture from 1901. These changes 
are:

1. • ?4 new HUP houses are under construction and at least 
f ive (5) other homes have been completed.

CATEGORY _PQwen_DevelopineuL
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2. The: school d i s t r i c t has completed construction of an
e le c t r ic a l ly  heated swimming pool with an Ins ta lled
peak heating demand o f 2,600 KW. Average demand 1s
estlmateJ at 400 KW.

Fcdpral government employment, dropped d ra s t ic a l ly to 
about 20 employees with the departure of the U.S. Coast 
Guard a i r sta tion 1n 1077. The state school d i s t r i c t , 
with an average of 30 employees, and the local government, 
with ahout 00 fu l l - t im e and temporary employees, are the 
major governmental employers.

The Metlakatla Indian Community has operated I ts own 
power system beginning In 1927 with the In s ta l la t io n of a 
150 KW un it Chester l.ake hydroelectric pro jec t. In 1937 a 
second 250 un it was added. Oevelopment of the Purple 
.ak* hydroe lectric pro ject was begun In the early 1950's 
and tv/o 1,000 KW units began operation In 1956. A th ird 
I,00p KW un it was added at Purple Lake 1n 1962. With the 
development of Purple Lake the 400 KW Chester Lake plant 
vas .decommissioned In 1956. The la tes t additions to the 
tower system were two 1,500 KW diesel generators at the 
piarry diesel p lan t, the f i r s t  In 1967, and the la te s t In 
197q.

I Studies to replace the diesel generation with 
lydrppower began In the mld-1970's. A fe a s ib i l i t y  study 
i f several $1lcs contracted by the community was completed 
In 1977, and recommended redevelopment of Chester Lake, 
the community encountered delay; In pro ject licensing and 
funding which has led to substantial Increases In pro ject 
:ost. The community has received an exemption to 
licensing f rom the Federal Energy Regulatory Commission 
(FERC), and has received a Corps of Engineers 404 permit 
o construct. The Rural E le c t r i f ic a t io n Administration 
REA) had authorized a $5,400,000 loan fo r the pro jec t but

( here v/as concern from the community and REA that th is may tot be su f f ic ie n t . In 1901, the community requested

3. Docks have heen Ins ta lled w ith in the new breakwater 
and l ig h ts and e le c tr ic a l hookups have been Ins ta lled

4. The LPK spruce m il l has Ins ta lled equipment to handle 
small logs fo r dimension lumber which w i l l Increase 
consumption when operating.

5. The cu ltu ra l center, which burned 1n 1901, Is being 
re b u i l t .

A highly probable planned addition w ith in the next 
three years are plans o f the cold storage to Increase 
freezing capacity by 50%.

In s ta l la t io n o f 36 HUD hc.:j1nq units are being plannc 
fo r 1903, whereas the most l ik e ly  forecast estimated 20 net 
res iden tia l customers fo r the period 1903-1905.

A less l ik e ly  development that was Included only undei 
a high scenario was redevelopment of the ex is t ing build ing: 
at the Annette a irpo r t fo r commercial use.

Metlakatla Is unique fo r small rura l Alaskan v il lages 
In that much of the space heating needs are met by e le c t r l i 
.resistance spacfe heaters supplemented by v/ood stoves. As 
the resu lt of energy audits and weatherlzatlon e f fo r ts 
underway 1n 1902, and an expectation that new housing w i l l 
he more heavily insulated and use more e f f ic ie n t e le c tr ica '
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rnoiEC i n rs rn ip n n ii (c o iit i im c n )■ 
construction funding through the Alaska Power Authority 
(APA). $1,000,000 was appropriated in SB 26 fo r 
" fe a s ib i l i t y  studies, preconstruction design, and 
engineering" of the Chester Lake pro ject among others.

During la te 1901 and early 1902, the Power Authority 
contracted for a deta iled fe a s ib i l i t y  study update of the 
Chester Lake as well as Investigation of other hydro and 
non-hydro a lte rna tives to f u l f i l l  state requirements fo r 
fe a s ib i l i t y  studies In the event state financing might be 
u t i l iz e d for the Chester Lake pro jec t. The alte rnatives 
considered are discussed under Item IV, "A lte rna t ives ."

PROJECT STATUS

fieotechnlcal f ie ld  Investigations began In November 
1901, and concluded In mid-December. They were conducted 
inder severely adverse conditions which included ra in , 
snow, Ice, 00 MPII winds, and freezing rain which glazed 
the d r i l l i n g  equipment and work areas. The geotechnlcal 
•/ork concluded that the powerhouse s 1 to recommended In the 
1977 report was not prudent to develop due to steeply 
residing talus doposts in the area and Iden ti f ied be tte r 
rock conditions near the orig ina l 1927 powerhouse. Cores 
from the d r i l l i n g  work are now stored in a warehouse at 
the Annette a irpo r t .

A d ra f t report wr.s released In February 1902 and a 
uib llc meeting was held In Metlakatla. The cost of the 
;torago pro ject a lte rna tive with road access to the new 
lowerhouse location was estimated to cost about. 
t H , 000,0(10 In January 1902 do lla rs . This compared to a 
1977 estimate fo r a s l ig h t ly  d if fe re n t pro ject of atuut
1.3,000,000 In 1977 do lla rs . The 1977 estimates were

PROJECT JUSTIflCATlOH (COIJTIIIUED)i

appliances per customer, per customer res iden tia l 
consumption was forecast t.o decrease under both low and 
most l ik e ly  forecasts.

Low Forecast
AVERAGE ANNUAL |

YEAR SALES (MWII) PEAK LOAD (KW) GROWTH RATE (SALESI

1900 14,000 4,770
1905 17,260 5,036 3 .OX
1990 17,570 5,127 0.4X
2000 19,060 5,561 , o.ox

Most L ike ly Forecast

AVERAGE ANNUAL
YEAR SALES (MWII) PEAK LOAD (KW) GROWTH RATE (SALES

1900 14,0fl0 4,770 •
1905 19,140 5,500 5.2X
1990 20,360 5,940 3.2%
2000 23,370 6,020 1.4X

A 50-year present worth analysis was prepared for 
d iese l, fo r a 2.5 MW storage p ro jec t , and fo r a 2.5 M'T 
run -o f - r lv e r projc ;t using the follow ing parameters:

Discount rate * 3 .OX, Fuel escalation ■ 2.6X 
January, 1902, cap ita l cost o f $13,140,000 fo r the storage 

pro jec t.
$9,100,000 fo r the run-o f-the r iv e r pro jec t.
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cl Iscusscd and various operating modes were discussed. One 
option which was reviewed included a run-of-the r iv e r 
pro ject al Chester l.ake with a lowei* dam, rather than a 
storage pro ject which involved a higher dam. Other 
options were also discussed ar.ri investigated over the next 
several months.

in May 
deta iled di 
a lte rna tive 
were lie Id i 
pro ject s t i 
a 1ternative 
preference 
a 1ternative 
run-of-lhe 
risk and jo 
.ake hydro 
the run-of- 
sforage for 
ran he met.

1902, a f ina l report was released with 
scussion c f other pro jec t options and 
generating plans and foliow-up public meetings 
n Metlakatla in June 1902. The Chester lake 
11 was the most economical long term 
. Metlakatla Indian Community has indicated a 
for construction of the higher dam, storage 
, while APA s ta f f recommended the lower dam, 
r iv e r a lte rna tive based on potentia l financ ia l 
Int operating characte r is tics with the Purple 
plant. One of Metlakatla 's concerns Is that 
Jlie r iv e r pro ject leave su f f ic ie n t water 
the community water supply. This s t ip u la t io n

rr.ojEcr jusiificatiou (Couiiiweo) i
50 Year Cumulative Present Worth (1902$).

Indcpepdcnt cost estimatr fo r each j l te rn a t iv e were 
completed ip Ju?y 1902 and evaluated by APA s ta f f . The 
o r ig ina l engineer's estimate and independent cost 
»s tinici to r * s' estimate varied by less than one percent. APA 
s ta f f included an estimate of ̂ in s truc t ion camp costs on 
lop of the engineers estimates and the January 1902, cost 
if each a lte rna tive are as follows:

'.liester l.ake Storage Project - 2,500 KW - $13,015,000 
iliesler l.ake Run-of-River Project - 2,500 KW - $9,611,000

OPTION LOW FORECAST

COST/
COST
RATIO

Purple Lake 
and diesel
base case $35,740,000

Purple Lake 
and Chester 
Lake storage
and diesel $24,253,000

Purple Lake 
and Chester 
Lake run-of- 
r iv e r and
diesel $21,153,000
' T "

ALTERNATIVES CONSIDERED

HOST LIKELY

$54,344,000

COST/
COST-
RATIO

1.47 $30,951,000 1.76

1.69 $31,332,000 1.73

The following generation alte rna tives were considered

1. Purple Lake with additional dlesol generation as 
needed.

2. P' rple Lake expansion
a. Increase height o f ex is t ing dam to raise lake 

le ve l .
b. Construct new dam to Increase catchment area.
c. Increase peaking capab il i ty by adding a fourtl 

turbine and generator.
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Of the1o r ig ina l $1,000,000 appropriation, 4350,000 

vms used fo r the fe a s ib i l i t y  update, alte rnatives 
evaluation, and Independent cost estimating. The balance 
of $f>50,0f)0 remains unexpended.

Metlakatla ?ndlan Community has petit ioned the Power 
Authority to iiegln the engineering design of the Chester 
.ake pro jec t with the $550,000 remaining, so equipment 
might he ordered and construction get underway by July 
1903. They have requested that APA request funds In Its 
FY 04 budget fo r fu l l construction funding of the Chester 
Lake pro jec t. On the ir own In i t ia t i v e  Metlakatla has 
applied to the Rural E le c t r i f ic a t io n Administration fv5r a 
loan as a btjck-up to s*:ate funding of the-pro ject. A 
formal response from APA Is needed on Metlakatla 's 
request. APA s ta f f feels the law may be unclear on 
whether the balance can be used fo r design, since the SB 
2f> appropriation was fo r " fe a s ib i l i t y  studies, 
preconstruction designs, and engineering" and as 
44.03.1(15(1)) states "the Power Authority may not proceed 
will) engineering or design of a proposed new project un t i l 
the leg is la tu re approves the proposed new pro jec t ."

APA s la f f are preparing the detailed findings and 
recQnmendations and w i l l recommend the run-of-the r iv e r 
project fo r construction.

rnojEcr JusriFicAiiou (coiitiiiueo) i
3. Triangle Lake 3.0 MW pro jec t.

4. Woodwaste generation.

5. Chester Lake
a. 2.5 MW storage project
b. 2.5 MW run -o f- r lv o r pro ject
c. 1.5 MW run -o f- r lv e r pro ject

In add it ion , since space and water heating Is the 
largest component o f the res identia l load, the following 
;space and water heating alte rnatives were considered:

1. E lec tr ic resistance

2. Fuel 011

3. Wood at varied costs

4. Ileat pumps

E lec tr ic heat with wood supplement appeared to he the 
least cost, heating a lte rna tive fo r th is market area.

KEY ISSUES

There Is a large amount o f e le c t r ic space heating In
the market area which can be expected to be more sensitive
to rate Increases than other e le c tr ic a l energy end uses. 
This Is a concern In try ing to balance the project cost, 
KWII cost, and expected market reactions to higher costs. 
This 1s a concern when selecting a run-of-the r iv e r projec 
or a more expensive storage pro ject with more firm energy. 
■ If the Chester Lake pro ject 1s financed with bonds or loan 
f u n d s . .J. I ) f tn-_a_oi iarao-tnf i - fnE-ni iKdiaca-n£—:Qmfl-m.liiliniini-amfliir\
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o f energy w i l l be necessary to cover debt service. This 
could be accommodated by operating a Chester Lake 
run-of-the r iv e r pro ject as a base load f a c i l i t y  with the 
balance of base load and peaking met by Purple Lake and 
diesel generation.

The community has Indicated a preference fo r a storag 
pro ject while APA s ta f f recommends a run-of-.’ lve r pro jec t. 
Adequate water supply storage can s t i l l  be provided with 
the run-of-the r iv e r pro ject.

The ) Is la tu re needs to formally authorize th is 
pro ject 1' ,tate funds are to be used fo r any fu r the r 
design and/or construction of th is pro jec t.

OUTPUT

Insta lled Capacity (KW): 
Firm/Dependable Capacity (KW): 
Plant Factor:
Average Annual Generation (KWH): 
Firm Annual Generation (KWIi):

EXISTING SYSTEM (Most Recent Year)

Generation By Type:

2 , 5 0 0
Run-of-r lver
. 4 4
9 , 0 0 0 , 0 0 0
6 , 6 0 0 . 0 0 0

ins ta lled Dependable Net
Generation Type Capacity (KW)Capaclty (KW) Generation (KWII

2,000Hydro
Diesel

TOTAL

3 . 0 0 0
3 . 0 0 0 1 , 500

1 3 , 5 2 3 , 0 0 0
2 , 2 5 5 , 0 0 0

6,000 3 , 5 0 0 1 5 , 7 7 0 , 0 0 0

3 5 1 )  PROPOSED PROJECT 
(Coullmiod)

Cltt*titer l.nldi 
Project :iiio

CATEGORY

AGENCY

rR O C R A M

POWER DEVELOPMENT

ALASKA POWER AUTHORITY

ENERGY DEVELOPMENT

OIII4, ' 11/0)1 III!

s P H O P O S E O  . . .  
■I FU N D IN G  Y E A R  F Y  J U L

Paoe 6 of 9
Revised Date

[  F Y  8 4  1

0 0 0 1 5 3



® -

rnojEcr justificaiion (coiirinuEoji 
Energy Sales (KWII):
:Peak Demand (KW):
Year o f Data and Source:

13,456,000
4,200
1901 Alaska Power 
Administration E lec tr ic 
Power S ta t is t ic s

ENERGY COST
Average Cost (Revenue t  Total Net Generation): 6,4</KWII 
Year o f Oata and Source: 1901, Revenue from

Alaska Power 
Administration 

Unsubsidized Residential Rate;- 7.4tf/KWII

SERVICE AREA

Metlakatla population: 1,110
Source of Data and Date: U.S. Census, Metlakatla Indian

Community, Pacif ic Rim Planners, 
1900

ENERGY FORECAST

Energy

'Year Sales Generation (KW) Growth rate (Sales)

1905 19,140,000
,.1990 20,360,000
2000 23,370,000

22 ,010,000
23,410,000
26,000,000

1. 2%
1.4%

3 5 1 }  PROPOSED PROJECT 
(ContlmiGril

C li< !R l.cr l .a k e  
Project tiilo

ai i3«ttr»i)i an

CATEGORY

AGENCY

PROGRAM

.)WER DEVELOPMENT

ALASKA POWER AUTHORTTY

ENERGY DEVELOPMENT

PROPOSEO 
FUNDING YEAR FY. 84

P aoa  7 o f 9 1 F Y  0 4  I
Revlsod D ata 0 0 0 1 5 4
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PtlOJECT JUSriFICATIOII (COM!IIJUED)i

ANNUAL SALES GROWTH RATE. LAST FIVE YEARS

Year-

1976
1977 
1970 
1979
1900
1901

MWII

13,597
14,035
14,564
12,600
14,000
13,546

% Change

+ 9.0% 
- 2 .0% 
-13.0% 
+10.0% 
- 9.0%

1976 - 1900 trend
1977 - 1901 trend

»

PEAKLOAD FORECAST

+ 1 .0%/year 
-1.9%/year

Year Peak load (KW)
Ins ta lled 
Capaclty

Hydro Picsel Total

1900 4,770 5,500 5CU 6,000
1S05 5,580 5,500 3-,000 0,500
1990 5,940 . 5,500 3,000 0,500
2000 6,020 5,500 3,000 8,500

PREVIOUS PROJECT APPROPRIATIONS 

0111 Number 

SD 26
Feas ib i l i ty and Oeslgn

Amount

Si ,000,060 
($650,000 remaining)

ESTIMATE OF PROJECT COST (Design, Construction Management,
Capital Cost, Owner's Cost, and 

— — ■— — — ■»^.Jlauilttoaftc.larJ—   — ....

3 5 b  PROPOSED PROJECT 
(Continued)

  Cl ic s Lee.. Lillee_____
Project n tio

CATEGORY

AGENCY

PROGRAM

POWER DEVELOPMENT

PROPOSED 
FUNDING YEAR FY.

ALASKA POWER AUTHORITY ....
Pago 0 of ^ 1 F Y  8 4  1

ENERGY DEVELOPMENT
R ovlied  D ata 0 0 0 J 5 504

o i i m i  i r / in  isn



PROJECT JtlS T inC A ! I Oil (COMTIMUED)i

Date .of Estimate: January, 1902
Type of Estimate: Feas ib i l i ty
Total Cost (Constant $, Rase Date): 9,720,000

(January, 1902) 
Total Cost (Nominal $, In f la t io n Rate): 13,750,000 (9J
Estimated Start of Construction: la te 1903
Estimated Year o f Completion: early 1906
Cash flow (To cover ob liga t ions):

Year

FY n4

Constant $ 

9,720,000

Nominal $ 

13,750,000

NOTE: This pro ject has been exempted from FERC licensing
and the community has obtained a l l permits required.

1/

2/

3/

This Is about 200,00/0 kwh below the average hydro 
generation from th is plant.

Primarily related to new housing and publ1c.sector 
loads (school, docks). Ter capita consumption Is 
forecast to decrease.

1979 and 1901 re f le c t pa r t ia l operation o f LPK sprucr 
m il l In those years . '

POWER DEVELOPMENT

3 5 1 3  PROPOSED PROJECT AGENCY ALASKA POWER AUTHORITY
{Continued!

Cliutilcr l.nlte PROGRAM _ ENIillfiY DEVELOPMENT
"fojcct TUIo PROPOSED 8 A

r a u o  9 or 9 .

R evised D ate

|  F Y  8 4  |

• 0 0 0 1 5 6
oi i M i m n i  isti
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

B ILL  ANALYS I S
| Ci’RiMliirMI

Alaska P o w p t  A u th o r i ty •MrRr-idp and Wondtp

Oill N mniif i

UD .
D t O J ' l n x n t  P o n u o n

This b i l l  is cons is ten t w ith the ap 
Hyd roe le c tr ic P ro je c t and is consis
n * - n r p p H  w i t h  t h e  f h o c t p r  1 a l p  D r n j e

proval steps needed to cons truc t the Chester Lake 
ten t w ith Alaska Power A u tho r i ty recommendations to
r +  _

0«v‘in o n  Director Dj «« C o m m i m o n v r ’ i S i p m i u n D a l *

G O V E R N O R ' S  O F F I C E  USE
C o m m a n ii :

□  Pr«iiion N o n e
By

S U M M A R Y
1. a) Ralaiad Bilik (S im ilar or C o n f l i c t i n g

The Adm in is tra t ion Budget Request.
1>) O l t n r  A p e n e ic i  A t t a c ia d  b y  Bill

2. a) O rgan izat ion al  S u p p o r t  l o r  Bill

Metlaka tla Ind ian Coirmunity
M e tlaka tla Power and L ig h t
Alaska Rural E le c t r i c  Coop. Associa tion

2 .  b) O rgan izat io n al  O o p o t i t io n  t o  Bill

3, Propram E l la c t a  o l  Bill
?

This b i l l  is cons is ten t w ith Governor S h e f f ie ld 's  proposed cap ita l budget which includes a 
request f o r  f i r s t  year cons truc t ion funds fo r the 2.5 MW Chester Lake P ro jec t to serve 
Me t la ka t la . A f e a s i b i l i t y  study fo r the p ro je c t was'completed in 1982. The e f fe c t o f th is  
b i l l  would be to a llow de ta i led design, and subsequently, cons tru c t io n , o f the p ro je c t to 
proceed.

*. Fiacal Impact: O  Nona (J|) Flical Nota Attach.a

S. Amrfidmmu Proporad: •

To be cons is ten t w ith the Governor's request and cost es tima tes .the au th o r iz a t io n should 
be fo r $13,750,000 ra th e r th*n $13,200,000.

5. Commanli:

See attached page. 

•



6. COMMENTS

Chester Lake f i r s t  provided hyd ro e le c t r ic power fo r Metlakatla in 
1927 w ith a small 150 KW u n i t and in 1937, a 250 KW un i t was added. 
When the 3,000 KW Purple Lake p ro je c t was in s ta l le d in 1956 to 
serve Metlakatla the Chester Lake h yd ro e le c t r ic p lan t was abandoned 
and the rese rvo ir has since been used only fo r v i l la g e water 
supply. In the 1960's , 3,000 KW of d iese l generation was added to 
the Metlakatla system. For several years , the Purple Lake 
hyd roe le c t r ic p ro je c t has been r u l l y  u t i l i z e d  and a greater port ion 
o f M e t la ka t la 's energy needs are being met by diese l gene-c^ion.

The V il la ge o f Metlaka tla completed a study in 1977 which 
recommended redevelopment o f the Chester Lake p ro je c t , but 
subsequently had d i f f i c u l t y  in arranging s u f f i c ie n t f inanc ing . The 
p ro je c t has been exempted from Federal Energy Regulatory Commission 
licens ing and the community has received other necessary permits 
fo r  the p ro je c t .

The 1981 Leg is la tu re appropria ted $1,000,000 fo r f e a s i b i l i t y  and 
engineering o f the Chester Lake H yd roe le c tr ic P ro jec t to serve 
M e t laka t la . The Power Au th o r i ty expended $350,000 fo r de ta iled 
stud ies o f several a l te rn a t iv e s to serve Metlaka tla inc lud ing :

1. Expansion o f the e x is t in g Purple Lake Hyd roe lec tr ic p lan t,

2 . wood waste generation,

3. add it iona l diesel gene ra t iu , .

4. a new hyd roe le c tr ic p ro je c t a t T riang le Lake, and

5. two a lte rna t ive s fo r a p ro je c t a t Chester Lake.

The Chester Lake p ro je c t proved to be the most economical a l te rn a ­
t i v e . In add it ion to the Engineer's cost estimate , the Power 
Au th o r i ty contracted a separate, independent cost estimate o f the 
p ro je c t during the summer o f 1982. Based upon those two cost 
es tima tes , the Power A u th o r i ty estimated the January 1982 fe a s ib i l ­
i t y  leve l cost estimates to be $9,720,000 fo r a 2.5 MW run -o f- th e - 
r i v e r  p ro jec t a t Chester Lake and $13,815,000 fo r a 2.5 MW storage 
p ro je c t w ith a higher dam. Based upon economic ana lys is , the Power 
A u th o r i ty s t a f f recommends the low dam, run -o f - th e r iv e r p ro je c t 
w ith some pub lic water supply storage ra the r than the la rge r 
storage p ro je c t . Based upon equipment procurement and cons truc tion 
•beginning in January 1984, p ro je c t completion by March 1986, and 
nine percent in f l a t i o n , the to ta l estimated cons truc t ion costs are
S13,750,000. This estimate does not include any in te re s t charges 
should bonding be required.

Add it iona l Refer ences:

Chester Lake Pro jec t F e a s ib i l i t y  Report, fo r Alaska Power A u tho r i ty 
by Harza Engineering Company, May 1982.
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S7A7E OF ALASKA

PRELIMINARY STATEMENT OF FISCAL IMPAC7

3ill Ho: HB 232 Date on Bill: 3/2/83

it 1 e : An Act Authorizing Chester l.ake Hydroelectric Project

Sponsor: Mc&ride and Wendte___________________________________
Requestor:______ - ________________________________________

1. Estimated f i s c a l impacts on:

a. E xpend itu re s :
(Thousands o f D o l la r s !

FY 83 FY 84 FY 85 FY 86
Cao . ta1 5,4*9 n P .301 .0
Ooeratina 95.0 100 .0
Total

b. Revenues:
T F O " 100.6Revenue

2. Source o f funds to  o f f s e t f i s c a l impact o f b i l l

3. Assumptions:

4. D is c la im e r :
This sta tement has not been reviewed by the 0MB in the O f f ic e o f the Governor. I t  does 
not rep re sen t the poTTcy o f the S h e f f i e ] ^  A dm in is t ra t io n or the f i n a l es tim a te o f f i s c a l 
impact.

Prepared By:^
D iv is io n : y y

Phone: JZ  7 C  - O o  c s /  
Date : ? ~ S  J

approved by Commissioner^ 
Department :• ____  ______

Date:

D is t r ib u t io n :
O r ig in a l to L e g is la t iv e  Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor 2/8/83





465-2600 /  p o u c h o -  j u h e a u sun
April 4, 1983

The Honorable Richard Shultz 
House o f Representatives 
Co-Chairman House Resources 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Shultz :

Please accept th is  l e t t e r  as a re i te ra t io n o f DEC's pos it lon jon HB 256 (attached). 
This department objects to proposed le g is la t io n to to read DEC
instead o f DHSS. The ps ^ .t t l n q responsibi 1 i t v  contained in .020 more appropria te ly 
belongs to the could eas i ly blend in to th e i r current
T i t l e  16 pe rm itt ing a c t i v i t i e s .

Accordingly th is  department supports amending
Fish and- Game: instead of DEC and amending AS 16.10.020 to read Department of 
Fish and Game instead of DHSS. This would support the in te n t o f T i t le  16.

Please fee l free to ca ll me or Randy Bayliss o f my s ta f f (465-2653) with any 
questions you may have on th is  pos it io n . Thank you fo r your a tten t ion to th is 
matter.

S incere ly ,

cc: Bruce Baker, DFG
Paddy McGuire, DFG 
Randy Bayliss
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[3 2 5 6  -  RELAT I MG TO PERM! 
DEVELOPMENT OF SALMON STREAMS

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
P O S I T I O N .  PAPER . ..

\ T H E  HOUSE RESOURCES COMMITTEE 
M a r c h _ 2 3 ,  1 9 8 3  -

4 : -7j n t  o b j e c t s  t o  p r o p o s e d  l e g i s l a t i o n  t o  amend  
, 0 2 0  t o  r e a d  DEC I n s t e a d  o f  DHSS ,  b a s e d  u p o n  t h e  

j  r e a s o n i n g :  - • ,  .

. 1 .  P a s s a g e  w o u l d  r e s u l t  I n  d u p l i c a t i o n  o f  e x i s t i n g  
'. f u n c t i o n s  I n  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game 
6 . 0 5 . 8 9 0 - 8 7 0 ) .

2 .  T h i s  s e c t i o n  I s  m o r e  h a b i t a t ,  o r  e n h a n c e m e n t -  
. . ( b r i ' e n t e d  t h a n  w a t e r  q u a l i t y .

r •*. / *
' ;r t  • ■ 3.. DFBG s t a f f  a g r e e  t h a t  t h e  p e r m i t t i n g  r e s p o n s i ­

b i l i t i e s  c o n t a i n e d  I n  t h e s e  tw o  s e c t i o n s  c o u l d  b e  e a s i l y  
b l e n d e d  I n t o  D F E G ' s  c u r r e n t  T i t l e  16 p e r m i t t i n g  a c t i v i t i e s .

■ Th e  d e p a r t m e n t  d o e s  s u p p o r t  a m e n d i n g  AS 1 6 . 1 0 . 0 1 0  t o  r e a d .  
D e p a r t m e n t  o f  F i s h  a n d  Game I n s t e a d  o f  DEC a n d  a m e n d i n g  
AS 1 6 . 1 0 . 0 2 0  t o  r e a d  D e p a r t m e n t  o f  F i s h  a n d  Game I n s t e a d  o f  
DHSS .  T h i s  w o u l d  s u p p o r t  t h e  i n t e n t  c f  T i t l e  16  ar id 
m i n i m i z e  I m p l e m e n t a t i o n  c o s t s .

R i c h a r d  A ;  N e v e  1 
Commi s s  i o n e r



commercial purposes and by the A laska enactm ent (SLA 1959, ch. 95) making it
Constitution, a r t  V III , 'j  15, providing th a t unlaw ful to  operate fish trap s and
"no exclusive r ig h t o r  special privilege of prescribing penalties therefor. tSee AS
fishery shall be created  or authorised in the 16.10.070 — 16.10.110). M eHakatla Indian
natu ral w ate rs  o f the s ta te .” They w ere Community, A nnette Island Reserve v.
fu r th e r modified by the enactm ent by the Egan, Sup. CL Op. No. 42 (File Nos.
firs t s ta te  legislature o f a law m aking it 21—23), 362 P.2d 901 (1961), vacated and
unlaw ful to  erect, m oor o r m aintain fish rem anded on o ther grounds, 369 U S . 45,82
traps (SLA 1959, ch. 17), and by a  la te r S. Cl  552, 7 L. Ed. 2d 562 (1962).

10. F irW ie s  and Fishing Regulations. B
Article *
1. In terference w ith S tream s and W aters (§§ 16.10.010 — 16.10.055)
2. F ish T raps and O ther Illegal F ishing Devices (§5 16.10.060 — 16.10.130)
3. H erring  Spawn (§§ 16.10.140 — 16.10.173)
4. M igratory Fish and Shellfish (S§ 16,10,180 — 16.10.230)
5. T ransportation  of Fish and Shellfish (§§ 16.10.240 — 16.10.250)
6. Purchase o f Fish (§5 16.10.270 — 16.10.296)
7. Commercial F ishing Loan Act (§§ 16.10.300 — 16.10.370)
8. Salmon H atcheries (§§ 16.10.375 — 16.10.475)
9. F isheries Enhancem ent Loan Program  (§5 16.10,500 —  16.10.620)

•• :  ? : r  •< |r\ •

Article 1. Interference with Streams and Waters,
Section  Section
10. In terference w ith salmon spaw ning 50. Construction of §5 10 — 50 of this

stream s and w aters chap ter
20. Grout, for perm it o r license 55. In terference with commerical fishing
30. Violation o f §§ 1 0 — 55 of this chapter g ear

d misdem eanor 
40. Disposition o f money received fo r fines 

and penalties

§ 16.10.010 F ish  and Game § 16.10.010

16,10.010. Interference with lalmon spawning streams and f

(1) obstruct, divert or pollute waters of the state, either fresh or salt, 
utilized by salmon in the propagation of the species, by felling trees or 
timber in those waters, casting, passing, throwing or dumping any tree 
limbs or foliage, underbrush, stumps, rubbish, earth, stones, rock or 
other debris, or passing or dumping sawdust, planer shavings, or other 
waste or refuse of any kind in those waters;

(2) erect a dam, barricade or obstruction to retard, conserve, impound 
or divert these waters to prevent, retard or interfere with the free 
ingress op egress of salmon into these waters in the natural spawning 
or propagation process;

(3) render the waters inaccessible or uninhabitable for salmon for that 
purpose without first applying for and obtaining a permit or license from 
the Department of-EuvironmenUl Conservation/The application shall 
set out tile name and style of the person or twtiern, describe the waters 
and location and state in particular the plans, purpose and intention for 
which the application is made. (§ 39-2-31 ACLA 1949; a m  § 12 ch 117 
SLA 1949; a m  § 6 ch 104 SLA 1971; a m  § 12 ch 208 SLA 1975)

55



Sec. 16.10.030. Violation o f §§ 10 — 55 o f this chapter a 
misdemeanor. A person who violates §§ 10 - -  55 of this chapter is guilty 
of a misdemeanor and, upon conviction is punishable by a fine of not 
less than $100 nor more than $500. (§ 30-2-33 ACLA 1949; am § 13 ch 
208 SLA 1975)

Effect o f  am en d m en t — The 1975 
amendm ent substitu ted  "§§ 10 — 55” for 
"55 10 -  50."

Sec. 16.10.040. Disposition o f money received for fineB and 
penalties. The proceeds of all fines and penalties imposed under §§ 10 
— 50 of this chapter shall be paid into the general fund and they shall 
be immediately available for expenditure by the Department of Fish and 
Game. (§ 39-2-34 ACLA 1949)

Sec. 16.10. J50. Construction o f §8 10 — 50 of this chapter. Sections 
10 — 50 of this chapter do not affect the vested rights or privileges 
granted by federal statute to any person. (§ 39-2-35 ACLA 1949)

Sec. I V , * 5 5 .  Interference with commercial fishing gear. A
person who wilfu”y oi with reckless disregard of the consequences of 
his activity, interferes with jr damages the commercial fishing gear of 
another person is guilty of a misdemeanor. For the purposes of this 
section "interference" means the physical disturbance of gear which 
results in economic loss or loss of fishing time, and “reckless disregard 
of the consequences" means a lack of consideration for the 
consequences of one’s acts in a manner that is reasonably likely to 
damage the property of anotht r. (§ 1 ch 55 SLA J ,)

56

,§ 16.10.020;
m m * 

A l a s k a  S t a t u t e s 16.10.055
Effect o f  a m e n d m e n t —  The 1975 

am endem nt substitu ted  "D epartm en t o f 
Environmental C onservation” for 

ja rtm en t o f  H ealth  and  Social 
ces” a t  the end of the f irs t sentence of

paragraph (3) and substitu ted  “s e t  ou t” fo r 
“se t fo rth” n ear the beginning of the 
second sentence of th a t paragraph .

Am. J u r .  reference. — 22 Am. Ju r., Fish 
and Fisheries, § 34 e t  seq.

judgment of
and Social Services, the purpose of the 

>iicant for the permit or li sense is to develop power, obtain water for 
civic, domestic, irrigation, manufacturing, mining or other purposes 
tending to develop the natui al resources of the state, the dep-rv tment 
may grant the permit or license and may require the applfc nt to 
construct and maintain adequate fish ladders, fishways or other n sans 
by which fish may pass over, around or through the dam, obstruction 
or diversion in the pursuit of the propagation or spawning process. 
(§ 39-2-32 ACLA 1949; am § 12 ch 117 SLA 1949; am § 6 ch 104 SLA 
1971)

Pavisors’a note (1962). — U nder AS 
16.05.840 the commissioner o f fish and

game determines when a fishw ay o r other 
similar device shouid be constructed.

§ 16.10.030 

Article-'
Section
60. [Repealed] 
70. Fish traps un 

w aters in i 
80. Federal cony 
90. Penalties for 

chapter 
100. Fish traps » 

o r w aters1

Sec. 16.10** 
Repealed b

E d ito r’s no te  
derived from §

Sec. 16.10J 
state, it  is ui 
floating, pile- 
lands, tidelai 
prevent the 
ordinarily ui 
operated in o

Purpose. —
16.10.070 — 
measure. Its ol 
■*!lief o f eo 
fishermen, to 
supply of a  
competition i n » 
had every rigl 
applicable to ! 
unless its poli 
Natives w h ile ' 
curtailed. Met) 
A nnette Island 
Op. No. 42 (Fil- 
(1961), vacatei 
grounds, 369II 
2d 562 (1962).

Fish trap, 
principally of i 
across or parti;

Sec. 16.1 
chapter sha 
Stat. 339, v 
Alaska, un< 
other prope 
be held by I



j i i a i e  I H e g t s i a t i  ^

March 1, 1983
Official Boainew

MEMORANDUM

TO: R e p r e s e n ta t i v e  Joe

FROM: Mark K. Johnson 
S t a f f  Counse l

H o u s e  o f  R e p r e s e n ta t iv e s

Pouch V 
State Capitol -  

Juneau, Alaska 99811

SUBJECT: "An A c t r e l a t i n g ' t o  p e rm i t s  f o r  th e  d e ve lo pm en t o f  n a t u r a l 
re s o u rc e s  a f f e c t i n g  sa lmon spawn ing s tre am s and w a t e r s . "

T h is  l e g i s l a l i i o n  re p r e s e n t s  a t e c h n i c a l change to  AS 1 6 .1 0 .0 2 0 .
The p re s e n t s t a t u t e  c a l l s  f o r  th e Depa r tm en t o f H e a l t h  & S o c ia l 
S e rv ic e s to  ta k e  c e r t a i n  d e te rm in a t i o n s  r e g a r d in g  th e  u se o f  w a te r 
and deve lopm en t o f w a te r power when th o se a c t i v i t i e s  w ou ld have 
an e f f e c t  on f i s h e r i e s .

R esea rch r e v e a ls  t h a t th e Depa r tm en t o f H e a l t h  & S o c ia l S e r v ic e s  
has ne ve r possessed th e  t e c h n i c a l c a p a b i l i t y  to  p e r fo rm  t h i s  f u n c t i o n  
and i s  n o t c u r r e n t l y  p e r fo rm in g  i t .  S im i l a r  s t a t u t e s  i n  t i t l e  16 
su g g e s t t h a t i f  th e f u n c t i o n  i s  to  be p e r fo rm e d , i t  s h o u ld  be 
pe r fo rm e d by th e Depa r tm en t o f E n v ir o nm e n ta l C o n s e r v a t io n . I t  
c o u ld  a ls o  be a rgued t h a t th e Depa r tm en t o f F is h  and G*me s h o u ld  
be th e r e s p o n s ib le  agency . R ega rd le s s o f w h ic h o f  th e s e two 
agen c ie s i s  d e s ig n a te d , i t  i s  c le a r  t h a t th e  D epa r tm en t o f  H e a l t h  
6c S o c ia l S e r v ic e s  i s  n o t th e a p p r o p r ia t e  agency . Comm it te e h e a r in g s  
w ou ld h o p e f u l l y  r e s o lv e  th e F is h  & G am e /E n v iro nm en ta l C o n s e r v a t io n  
is s u e .

No s ta tem e n t on :he a d v i s a b i l i t y  o f th e s t a t u t e  o r  o f th e  agency 
im p lem e n t in g  i t  i s  in te n d e d  by t h i s  p roposed l e g i s l a t i o n .  Those 
q u e s t io n s  s h o u ld be r e s o lv e d  by comm it te e d e l i b e r a t i o n s .



I. REQUEST 
6 i 11 /R eso lu t ion No.:

I I .  FISCAL DETAIL 
Agency A ffe c ted :House B i l l 256 Agency A tte c te d : APEC _____________

T i t l e :  Permits fo r Develop, of Salmon Streams Program Category Affected:Env. Consery,
Sponsor: Iood, Uehling and Grussendorf 
Requestor:

BRU, Program o f Subprogram^) A ffe c ted : 
EQO, Water Po llu t ion Control. Drinking Hater

EXPENDITURES/REVENUES: (Thousands o f DoV ars )
FY 83 FY 84 FY 85 FY 86 FY 87 FY S8

OPERATING
160 persona l se rv ices . 0 . 312.6 31?. fi 312.6 312.6 312.6
200 TRAVEL 0 22.5 23.0 23.6 24.0 24.5
‘ 300 CONTRACTUAL ' . P 14.7 14.7 15.2 15.2 15.7
400 COMMODITIES P 3.5 3.5 4.0 4.0 4.5
500 EQUIPMENT 0 4.2 4.2 0 0 0

• 600 LAND & STRUCTURES 0 0 P 0 0 0
700 GRANTS, CLAIMS, ETC * 0 P P 0 0 0

TOTAL OPERATING 0 357.5 358.0 355.3 355.8 357.3

W T T A T

REVENUE"

FUNDING:

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Increased general funds appropria tion

GEN'EKAlTOkD.......... .... ......
FEDERAL FUNDS ‘
OTHER (Spec ify Source)

3 * 7. •>' i . r r ,  3 3 S’S'. V 3 Z 9. 3
0 0 P 0 0 0
0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 7 7 7 7 7
PART-TIME • 0 0 ' 0 . 0 0 0
TEMPORARY 0 0 0 0 . 0 0

IV. ANALYSIS: . Attach a separate page fo r any Analys is

Prepared By: ______________________
D iv is io n : Environmental Quality Management_________________

Approved by Conr ,ii s s i o n e r : xfEp / , £ ' >  ><, /  Date: 3 / 2 2 / /
Department: c-on ̂ >ei\ f  i .-./i - ___________

Phone: 465-2640 . 3&.S3, 
Date: ______

D is t r ib u t io n :
O r ig ina l to L e g is la t iv e Finance
Copy tQ Qf danapne irt anP ( fa r Leg is la tu re in troduced b i l l s )
Copy to Department ( f o r Governor in troduced b l lT s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t from Sponsor) 3/8/8



C O M M I T T E E  R E P O R T  

H O U S E

FURTHER:

3 /1 1 /L i j Da te : / j o r ,  '/ A? t ’ls S

Mr. Speake r:
TU r RESOURCES . . . HE 256The Committee on has; had
An A c t r e l a t i n g  to  p e rm i t s  f o r  the deve lopmen t o f  n a t u r a l re s o u rc e s 
a f f e c t i n g  sa lmon soawn ing s tream s and w a te r s .

u nde r c o n s id e r a t io n  and r e p o r t s  i t  back as f o l l o w s :

, 1 p r[ ] do pass [ ] do no t pass

[ ] do pass w i th  a t ta c h e d amendments( s )
//> \  [ f / ] same t i t l e

] re p la c e w i th  CS f o r  v  ci ..:•$(  ̂ ; < ■■ y ‘ ->  [ ] new t i t l e

and recommends -0 V- 1 (A S S _________________________________________

[ ] AND a t ta c h e s a " L e t t e r  o f I n t e n t "  [ ] New F is c a l Note
[ ] Zero F isca l Note Attached

[ ] r e p o r t s  i t  back w i t h o u t recommendation

[ ] r e fe r r e d  to the ______________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

• /
’• <■ .
• I j - / ̂ • ,•

J r 'u 'J  t 'h iU — -  ’ ^  ... .t
^ t y  /

. , < ; . •/ A ̂-\y J -
yJr ✓ . j .

.. ✓  •••_£!

CHAIRMAN



STATE OF ALASKA 1984 LEGISLATIVE SESSION
HOUSE RESOURCES COMMITTEE FISCAL NOTE __________________________

JAN I 4 REC’D |Revision Date: Mnvp.mhp_r an, lo a l

I . I I .  FISCAL DETAIL 
Agency Affected

REQUEST
B il l /R e so lu t io n No.: __________ nyc ^y
T i t le : Permits fo r dpvp i npmpnt- n f .gi-roamc; Program Category Affected: Mpm.^_______
Sponsor: Hnnqp T ^ n n - r ^  BRU, Program o f Subprogram!sT'ATfected:
Requestor:__________________________________________________________________________
Date o f Request:_______________________

EXPENDITURES/REVENUES: (Thousands o f Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES .
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT 1
600 LAND £ STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 0 0 0 0 O O

i CAPITAL 0 0 0 O O O

REVENUE

:UNDING: (Thousands o f Dolla rs)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL

POS.T'ONS:
FULL-TIME
PART-TIME
TEMPORARY
TOTAL ---------- L

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
K i * e i T  & m

liOV 3 0 1 *3

1 . ANALYSIS: Attach a separate page fo r any Analysis

Prepared By: Bevnrl. : Rpflumn
D iv is ion : Administrritiort

BUDGET REV iEW

Phone: _ ^ _ d1?0
Date:

Approved by Commissioner 
Department:____ f iqh nnrf d.imp /

Di s tr ib u t io n :
Orig ina l to Leg is la t ive Finance
Copy to O ffice o f Management and Budget ( fo r Leg is la tu re introduced b i l l s )
Copy to Department ( fo r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f fe re n t from Sponsor) 9/14/83



HOUSE RESOURCES COMMITTEE OBSERVER/WITNESS SIGN-UP SHEET
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SUBJECT(S ) : \ - \ IS

is b re o uM O  u o c J c o '  .



. V P .

HOUSE RESOURCES COMMITTEE OBSERVER/WITNESS SIGN-UP SHEET

DATE: - 7 / 8 3  SPONSOR: / 'C & C D c /

SU BJECT(S) : H F >  Q S C o

-0

*•
•f

y
r -  jT

/ f lt'//HL£0 7* 
ffc/tX

f y t t b Y  g A V L t^ a d g c . u x j u 4 & £ - z o <?s. ' X

‘ • -

• •

%
•

.
% * ♦ 4• 1

'• .1

•

1

1

•

, f .

.

,



HB 2 5 6  -  RELATING TO PERMITS  FOR 
DEVELOPMENT OF SALMON STREAMS

ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION
P O S IT IO N  PAPER

BEFORE THE HOUSE RESOURCES COMMITTEE 
M a r c h  2 3 ,  1 9 8 3

T h i s  d e p a r t m e n t  o b j e c t s  t o  p r o p o s e d  l e g i s l a t i o n  t o  amend 
AS 1 6 . 1 0 . 0 2 0  t o  r e a d  DEC i n s t e a d  o f  DHSS ,  b a s e d  u p o n  t h e  
f o l l o w i n g  r e a s o n i n g :

1 .  P a s s a g e  w o u l d  r e s u l t  i n  d u p l i c a t i o n  o f  e x i s t i n g  
p e r m i t  f u n c t i o n s  I n  t h e  D e p a r t m e n t  o f  F i s h  a nd  Game
CAS 1 6 . 0 5 . 8 9 0 - 8 7 0 ) .

2 .  T h i s  s e c t i o n  i s  m o r e  h a b i t a t  o r  e n h a n c e m e n t -  
o r i e n t e d  t h a n  w a t e r  q u a l i t y .

3 .  DFSG s t a f f  a g r e e  t h a t  t h e  p e r m i t t i n g  r e s p o n s i ­
b i l i t i e s  c o n t a i n e d  i n  t h e s e  twc s e c t i o n s  c o u l d  be  e a s i l y  
b l e n d e d  I n t o  D F S G ' s  c u r r e n t  T* l e  16 p e r m i t t i n g  a c t i v i t i e s

Th e  d e p a r t m e n t  d o e s  s u p p o r "  a m e n d i n g  AS 1 6 . 1 0 . 0 1 0  t o  r e a d  
D e p a r t m e n t  o f  F i s h  a nd  Game I o t e a d  o f  DEC and  a m e n d i n g  
AS 1 6 . 1 0 . 0 2 0  t o  r e a d  D e p a r t m e n t  o f  F i s h  a nd  Game i n s t e a d  o 
DHSS .  T h i s  w o u l d  s u p p o r t  t h e  i n t e n t  o f  T i t l e  16 and  
m i n i m i z e  I m p l e m e n t a t i o n  c o s t s .

R i c h a r d  A.  N e v e '  
Commi s s  i o n e r



STATE OF ALASKA

FISCAL NOTE Revision Date A p r i l  6, 1983

REQUEST I I .
Bi 11/Reso lu tion No.: cs for h b  25ft

Tit! 6:"resources affecting salmon spawning.
Sponsor: Resources _
Requestor: Flood. Ueling & Grussendorf

EXPENDITURES/REVENUES: (Thousands o f Pol

FISCAL DETAIL
Agency A ffec ted : f is h  & game 

."Program Category A ffec ted : N/A
BRU, Program o f Subprogram^) Affec ted: 

N/A ____________

OPERATING
FY 83 FY 8 -4 FY 85 FV 86 rFY '87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

«

total operating - 0- -O- -O- - 0- - 0- - 0 -

ars)

CAPITA'

REVENUE

FUNDING: (Thousands o f Do lla rs )
GENERAL FUND
FEDERAL-FUNDS
OTHER (Spec ify Source)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1
I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

No Fiscal Impact

IV. ANALYSIS: Attach a separate page fo r any Analysis

Prepared By: Beverly Reaume______________________________ Phone:___ l5 5 - 4 120________
D iv is io n :________ Admin is t ra t ion___________^  \  Date:____. ip r i l 6, 1983

Approved by Commissioner: Don w. C o l l in sw o l : ih ^ y /?.'^^^^yA Date:
Department:______________  fish & game V

Di s t r ib u t io n :
O rig ina l to Le g is la t iv e Finance
Copy to O ff ice o f Management and Budget ( fo r Leg is la tu re in t ro d u . jd  b i l l s )
Copy to Department ( f o r Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t from Sponsor) 3/8/83



D E P T . O F E N V IR O N M E N T A L  CONSERVAT IO N /
465-2600 pouch o -  juneau sun

7Apr il 4, 1983

The Honorable Richard Shultz 
House of Representatives 
Co-Chairman House Resources 
Pouch V
Juneau, Alaska 99811

Dear Mr. Shultz :
•

Please accept th is  l e t t e r  as a re i te ra t io n of DEC's pos it ion on HB 256 (attached). 
This department objects to proposed le g is la t io n to amend AS 16.10.020 to read DEC 
instead of DHSS. The perm itt ing re sp o n s ib i l i ty contained in .020 more appropria te ly 
belongs to the Department o f Fish and Game and could eas i ly blend in to th e i r current 
T i t l » 16 perm itt ing a c t i v i t i e s .

Accordingly th is  department supports amending AS 16.10.010 to read Department of 
Fish and Game instead of DEC and amending AS 16.10.020 to read Department of 
F1sh and Game instead of DHSS. This would support che in ten t o f T i t le  16.

Please feel free to ca'H me or Randy Bayliss of my s ta f f (465-2653) with any 
questions you may have on th is  pos it io n . Thank you fo r your a tten t ion to th is 
matter.

S incere ly ,

Richard A. Neve 
Commissioner

cc: Bruce Baker, DFG
Paddy McGuire, DFG 
Randy Bayliss





May 25, 1983

Dear Governor Sheffield:

As you are aware, several pieces of legislation have been introduced 

this session regarding subsistence. However in light of your stated intention 

to appoint a subsistence task force, no action was taken on these bills during 

the first half of the session. Later when a determination was made to give 

the Boards of Fish and Game the opportunity to resolve the issue, the House 

acted upon one of thse bills, HB 266. To this date several public hearings 

have been held and testimony taken. In light of the recently-formed task 

force, however, no further action has been initiated by the legislature.

In order to better determine what action the House should take to aid 

in resolving this issue, it would be helpful if you could delineate what 

objectives have been set for the task force and under what parameters and 

constraints they will be working. For example, will the task fore be 

considering possible improvements to the State and federal subsistence laws, 

or will it focus instead on how best to implement the existing laws?

Prior to adjournment, the House will determine what direction, goals, 

etc. it will set with regard to the subsistence issue. To avoid duplication 

of effort, your response would be most valuable if received before that time.

ih is
We, too, would like to set/^divisive issue to rest as soon as possible.

Sincerely,

Representative John Ringstad Representative Joe Hayes,
Resource Committee Co-Chairman Speaker of the House

R e p re s e n ta t iv e  D ic k  S h u lt z  R e p re s e n ta t iv e  Mae T is c h e r
R e so u rc e  Comm ittee Co-Chairm an



jHSG 3 3 - 0 0 0 1 3 0 2 3  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 4 1 : 4 4  O R I G :  L F 0 5  I N ® 0 0 0 1  O U T *  0 0 1 5
F R O M : M A X I N E / F B X  T O :  J UN O T / C
i T ARGE

OMNI

4 1 0 $  S U B J :  H O U S E  R E S O U R C E S  T / C  4 / 2 8 P A G E  0 0 0 1

1
P A L P T A N K S  TO TESTIFY 
1 i / j ) 0 U G  B U C H A N A N ,  2 y $ LENN W. I>E S P A I N  
3 V f a . B A  C H A R L E S  
4 V ' C A T E  S Z A B O  
S ^ F N E  C A R L S O N

L I V I N G S T O N  
7 . * ^ A R Y  B I S I  
O L I V E R  J O H NS O N

------------------MORE TO COME ----- -----------

NXT MSG U / R / S  .... P R E V  MSG I J / R / S R E S E N D  C A N C E L

MSG 8 3 - 0 0 0 1 3 0 3 1  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 7 : 1 6  O R I G :  L E O ©  I N ' -  0 0 0 6  O U T -  0 0 1 6
FROM:  L . Q R I / S O L B Q T N A
T A R G E T :  4 1 0 $  S U B  , J : I L R E S . T C  4 / 2 8 / 8 3

T O :  T I M , vJNU T C
P A G E  0 0 0 1

O M N I *  1 
O B S E R V E R
1 . DAVE A L L E N  GENERAL D E L IV E R Y  SO LDC JTNA .AK 9 9 6 6 9  2 ( 3 3 - 3 2 1 -



SG 8 3 - 0 0 0 1 3 0 3 2  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 4 4 : 1 9  O R I G :  L A 0 8  I N =  0 0 0 7  OU T=  0 0 1 7
ROM: C A N D Y / A N C H O R A G E  T O :  T I M / T O M
A R G E T :  4 1 0 $  S U B J .  HB 2 6 6  T / C  P A G E  0 0 0 1

MNI *  1
0 / S P E A K  :» LI1h

R E  P R E  S  E  N T A T I V  E  V A S  K A 
* POE: L O H R / R U R A L  C A P

N X T  MSG U / R / S  _  P R E V  MSG I J / R / S  .. R E S E N D  ..  C A N C E L

SG 8 3 - 0 0 0 1 3 0 3 4  P R T Y  i 0 4 / 2 8 / 8 3  1 4 : 4 6 : 5 2
ROM: M A R T I E / M A T S U  T O :
A R G E T :  4 1 0 $  S U B J :  S U B S I S T E N C E  T / C

O R I G :  LMOO I N "  0 0 0 4  O U T "  0 0 1 9  
T  MO DE R AT OR S

P A G E  0 0 0 1

A T  SU OMNI NO- 1
o / T e s t i f y :
/  ED G R A S S E R ,
0 O B S E R V E  
- NA NC Y ROWLAND

PO BOX 1 3 5 0

NXT MSG U / R / S  _  P R E V  MSG U / R / S  „  R E S E N D  „  C A N C E L  _

SG 8 3 - 0 0 0 1 3 0 3 5  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 4 : 5 2  O R I G  L F 0 5  I N «  0 0 0 3  O U T *  0 0 2 0  
ROM: M A X I N E / F B X  T O :  J U N O  MODERATOR
A R G E T :  4 1 0 $  S U B J :  H OU S E R E S O U R C E S  T / C P A G E  0 0 0 1

MNI * 2
A I R B A N K S  TO T E S T I F Y
. y IyEI ‘ T S H A R P
0 .u fa * !"!!",^! .
1 . ' ' T O M  S C A RB O R O U G H  
oAt* A
B X  C B S E R V O R S  
- ROB f N R U S S E L L
. S U S A N  F I S H E R  FROM D A I L Y  N E W S - M 1 N E R

NXT MSG U / /,' P R E V  MSG U / R / S

SG 8 ?  • 0 0 0 1 3 0 3 8  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 7 : 1 4
ROM: M A S S A  AND ANNA MAY I N  D I L L I N G H A M  T O :  TOM I N  J U N E A U  
A R G E T :  4 1 0 $  S U B J  I I B  2 6 6  C O N S U M P T I O N  OF F I S H  6 GAME

• MOR E  TO COME 

R E S E N D  .. C A N C E L  „

O R I G :  l i 0 0  I N "  0 0 0 5  OU T"  0 0 2 1

P A G E  0 0 0 1

iMNI / ft  1
I C / H A V E  ONE P A R T I C I P A N T :
rftEG P E T E R S ,  BOX 1 8 9  D I L L I N G H A M ,  A L A S K A  8 4 2 - 5 2 5 7

NXT MSG U / R / S  „„ P R E V  MSG U / R / S  „  R E S E N D  CANCEL.  „

SG 8 3 - 0 0 0 1 3 0 3 9  P R T Y  1 0 4 / 2 8 / 8 3  1 4 : 5 7 : 1 3  O R I G :  LNOO I N -  0 0 0 4  O U T "  0 0 2 2
ROM S A N D Y ,  NOME T O :  T I M ,  J UNEAU
A R G E T :  4 1 0 $  S I J B J :  I I B 2 6 6 ,  HOU SE  R E S O U R C E S  T / C  4 / 2 8  P A G E  0 0 0 1

IMNI *1 
0 T E S T I F Y :
- C A L E B  P U N G O W I Y I ,  P R E S I D E N T ,  K A W E R A K ,  I N C .  BOX 9 4 8 ,  NOME, AK 9 9 7 6 2 / 4 4 3 - 5 2 3 1  

0 O B S E R V E :
. MATTHEW I Y A , K A W E R A K ,  I N C -  BOX 9 4 8 ,  NOME, Al< 9 9 7 6 2 / 4 4 3 - 5 6 8 2
'M NOT S U R E  I F  W E ' L L  H A V E  ANYONE E L S E  C O MI NG I N ,  B U T  W I L L  OMNI A S A P  I F  WE D O .



flSG 3 3 - 0 0 0 1 3 0 4 5  P R T Y  1 0 4 / 2 8 / 8 3  1 5  = 0 1 : 5 5  O R I G :  L F 0 5  I N *  0 0 0 5
ROM: M A X I N E / F B X  T O :  J U N O  MODERATOR
A R G E T :  4 1 0 $  S U B J : H O U S E  R E S E A R C H  T / C P A G E  0 0 0 1

OUT*  0 0 2 4

3MNI £ 3
’y / ' R  B A N K S  TO T E S T I F Y :  
y :  BUD W I E S E
■ 3 - J O E  V O G L E R

MORE TO COME

N X T MSG U / R / S  _  P R E V  MSG U / R / S  „  R E S E N D  _  C A N C E L  ..

1SG 8 3 - 0 0 0 1 3 0 4 7  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 4 : 0 9  O R I G :  L A 0 9  I N *  0 0 0 8
rROM: C A N D Y / A N C H O R A G E  TC):  T I M

r A R G E T :  4 1 0 $  S l ' B J :  H O U S E  R E S O U R C E S  ON HB 2 6 6

O U T -  0 0 2 5  

P A G E  0 0 0 1

ro S P E A K •
H E N R Y  M I T C H E L L / B E R I N G  S E A  F I S H E R M E N  
BOB H U N T E R / A L A S K A  S P O R T S F I S H I N G  A S S O C .  

D B S E R V E R S :
. J U D E  H E N Z L E R / R U R A L  C A P  

2. WARRE N OLSON

NXT MSG U / R / S  P R E V  MSG U / R / S  „  R E S E N D  „  C A N C E L  „

1SG 8 3 - 0 0 0 1 3 0 4 8  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 5 : 1 9  O R I G :  4 6 0 $  I N *  0 0 0 3
‘ ROM: D O R O T H Y / P E T E R S B U R G  T O :  T O M / T I M
F A R G E T : 4 1 0 $  S U B J :  HB 2 6 6  P E R S S O N A L  C O M S U M P T I V E  U S E  F 6 G

O U T *  0 0 2 6  

P A G E  0 0 0 1

TO T E S T I F Y :

C l m m  E .  LONGWORTH BOX 3 2 3 ,  P E T E R S B U R G  
I P  S E R V E R S

. C H R I S  R I E L L E Y  BOX 9 3 0 ,  P E T E R S B U R G
3 .  E . L - YOUNG BOX 6 6 7 ,  P E T E R S B U R G
DMNI 1 .

N X T  MSG U / R / S • REV MSG U / R / S

7 7 2 - 4 6 2 3

7 7 2 - 4 6 2 3
7 7 2 - 3 8 0 1

R E S E N D CANCEL.

1SG 3 3 - 0 0 0 1 3 0 4 9  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 0 : 5 0  O R I G :  Lk O O I N *  0 0 0 7
FROM • EVEI. .  Y N / K E  T  CM I K  AN T 0 =  J U N E A U  T / C
T A R G E T :  4 1 0 $  S U B J :  F T S  T / C

O U T *  0 0 2 '

P A G E  0 0 0 1

OMNI <11
TO O B S E R V E  I N  K E T C H I K A N :
1 .  J O H N  V A L E N T I N E ,  R E P R E S E N T I N G  F I S H  6 GAME

S  T A T  E  0 F  F I C  E B L. I) G . , K E  T  C H11< A N ,  A L A S K A  9 9 9 0 1  
P H O N E :  2 2 5 - 5 1 9 5

EOM

N X T MSG U / R / S  „  P R E V  MSG U / R / S  

■•RTY 1 0 4 / 2 8 / 0 3

R E S E N D  ... C A N C E L

MSG 0 3 - 0 0 0 1 3 0 4 9  P R T Y  1 
PROM E V E L Y N / K E T C H I K A N  
T A R G E T :  4 1 0 $  S U B J : F & S  T / C

1 5 : 0 0 : 5 0  O R I G :  LKOO I N *  0 0 0 "  
7 0 :  J U N E A U  T / C

OMNI *1
T C  O B S E R V E  I N  K E T C H I K A N :
1 .  J O H N  V A L E N T I N E ,  R E P R E S E N T I N G  F I S H  6 GAME

S T A T E  O F F I C E  B L . DG . , K E T C H I K A N ,  A L A S K A  9 9 9 0 1  
P H O N E :  2 2 5 - 5 1 9 5

EOM

O U T *  0 0 2 7  

P A G E  0 0 0 1



,

1SG 8 3 - 0 0 0 1 3 0 5 4  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 8 : 1 7  O R I G :  LBOO I N *  0 0 0 8  O U T *  0 0 2 ?
r ROM: W A L L Y  I N  B E T H E L  T O :  MODERATOR
f A R G E T :  4 1 0 $  S U B J :  H B 2 6 6  T / C  P A G E  0 0 0 1

3MNI $1 
rO T E S T I F Y
i . «OJOHN P .  J O N E S ,  B E T H E L
’ . ^ A N E T  K A I S E R ,  NIJNAM K I T  L U T S  I  S T  I , PO BOX 2 0 6 8 ,  B E T H E L  5 4 3 - 2 8 5 6  
i X  D A V I D  F R I D A Y ,  B E T H E L

"0 O B S E R V E  
. NORMAN C O H A N ,

NXT MSG U / R / S  _  P R E V  MSG U / R / S  „  R E S E N D  _  C A N C E L  ..

1SG 8 3 - 0 0 0 1 3 0 5 6  P R T Y  1 0 4 / 2 8 / 8 3  1 5 = 1 9 : 5 6  O R I G :  L F 0 5  I N *  0 0 0 7  O U T *  0 0 3 0  
‘ ROM: M A X I N E / F B X  T O :  J U N O  MODERATOR
' A R G E T :  4 1 0 $  S U B J :  H O U S E  R E S E A R C H  C)N G O I N G  T / C  P A G E  0 0 0 1

)MNI
A I R B A N K S  TO T E S T I F Y :
4 . V  S P U D  W I L L I A M S ,  T A N A N A  C H I E F S  CONF 

J B S E R V E R S  =
J I M  K O W A L S K Y ,  T A N AN A  C H I E F S  CONF

I .  R I C K  C A U L F I E L D ,  AK D E P T  F I S H  & GAME 
 E;c)M

NXT MSG U / R / S  P R E V  MSG U / R / S  R E S E N D  _  C A N C E L  „

iSG 8 3 - 0 0 0 1 3 0 5 9  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 0 9 = 3 1  O R I G :  L 0 0 1  I N *  0 0 0 2  O U T *  0 0 3 1
ROM: K O D I A K  /  L O R NA  T O :  J U N E A U  T / C
A R G E T :  4 1 0 $  S U B J :  H O U S E  R E S O U R C E S  T / C  P A G E  0 0 0 1

IMNI *1
I E R E  TO O B S E R V E  O N L Y :
OG F L A N D E R S ,  K O D I A K  D A I L Y  M I R R O R
O D I A K ,  A L A S K A  9 9 6 1 5
8 6 - 3 2 2 7

NXT MSG U / R / S  P R E V  MSG U / R / S  „  R E S E N D  „  C A N C E L  ..

S G  8 3 - 0 0 0 1 3 0 6 2  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 1 1 : 0 5  O R I G :  LZOO I N *  0 0 0 3  O U T *  0 0 3 2
ROM: MARY I N  K O T Z ,  T O :  MODERATOR
A R G E T :  4 1 0 $  S U B J :  T / C  P A G E  0 0 0 1

0 O B S E R V E : O M N I  11
I'M COCHRAN KOT Z R A D I O  K O T Z E B U E , A L A S K A  9 9 7 5 2  4 4 2 - 3 4 3 4

N X T  MSG U / R / S  _  P R E V  MSG U / R / S  R E S E N D  _  C A N C E L

SG 1 3 3 - 0 0 0 1 3 0 6 8  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 2 1 : 3 2  O R I G :  I . .A08 I N *  0 0 0 9  O U T *  0 0 3 4
ROM: M I C K  I  I N  A N C H O R A G E  T O :  J U N E A U  T / C
A R G E T :  4 1 0 $  S U B J :  H O U S E  R E S O U R C E S  HB 2 6 6  P A G E  0 0 0 1

D D I T I O N  A L  A N CH O R A G E  P A R T I C I P A N T  
MNI * 3
. DON M I T C H E L L ,  4 1 1 ,  W. 4 Ti l  A V E .  S U I T E  1A A N C H O R A G E  9 9 5 0 1
E NOW H A V E  T H E  F O L L O W I N G  A S  A C O M P L E T E  L I S T
".) / ' P E A K
/ B O B  LOHR
/ / H E N R Y  M I T C H E L LSw fK HUNTER
.o4)0M MITCHFLI.____________________________________________________
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N X T MSG U / R / S  _  P R E V  MSG U / R / S  _  R E S E N D  _  C A N C E L  _

MSG 8 3 - 0 0 0 1 3 0 7 4  P R T Y  1 0 . 2 8 / 8 3  1 5 : 3 0  = 3 7  O R I G :  L.NOO I N *  0 0 0 5  O U T *  0 0 1 3
F R O M :  S A N D Y ,  NOME T O :  T I M

" A R G E T :  4 1 0 $  S U B J :  C O N S U M P T I V E  U S E  T / C  4 / 2 8  P A G E  0 0 0 1

OMNI u 2
MY ONE O B S E R V E R  WOULD NOW L I K E  TO T E S T I F Y *  NEW S E T - U P :
10 T E S T I F Y :
\S  C A L E B  P U N G O W I Y I  ( A L R E A D Y  T E S T I F I E D )

2 .  MATTHEW I Y A
I  H A V E  NO O T H E R  O B S E R V E R S  OR P E O P L E  TO T E S T I F Y .

N X T  MSG U / R / S  R P R E V  MSG U / R / S  R E S E N D  _  C A N C E L  _

MSG 8 3 - 0 0 0 1 3 0 9 5  P R T Y  1 0 4 / 2 8 / 8 3  1 6 : 1 0 : 0 2  O R I G :  LNOO I N *  0 0 0 6  O U T *  0 0 0 9
FROM:  S A / I D Y ,  NOME T O :  T I M
T A R G E T :  4 1 0 $  S L J B J :  C O N S U M P T I V E  U S E  OF F I S H  AND GAME T / C  P A G E  0 0 0 1

OMNI * 3  
TC) O B S E R V E :
1* B R E N D A  H .  J O H N S O N , M E M B E R , S T A T E  GAME B O A R D ,  BOX 9 2 4 ,  NOME, AK 4 4 3 - 5 7 4 3

N X T  MSG U / R / S  _  P R E V  MSG U / R / S  . .  R E S E N D  _  C A N C E L

MSG 8 3 - 0 0 0 1 3 1 1 0  P R T Y  1 0 4 / 2 8 / 8 3  1 6 : 3 7 : 2 7  O R I G :  LZOO I N *  0 0 0 6  O U T *  0 0 0 6
FROM:  C A R O L  , OTZ T O :  MODERATOR
T A R G E T :  4 1 0 $  S U B J :  F I S H  I GAME C O N S U M P T I V E  T / C  P A G E  0 0 0 1

OMNI * 4  
F I N A L  L I S T  
O B S E R V E R S
T I M O T H Y  C O C H R A N ,  KOT Z R A D I O  K O T Z E B U E ,  A L A S K A  9 9 7 5 2  4 4 2 - 3 4 3 4
ROLAND Q U I M B Y ,  A L A S K A  D E P T ,  OF F I S H  AND G A M E ,  K O T Z E B U E ,  A L A S K A ,  4 4 2 - 3 4 2 0
D E R E K  C R A I G H E A D ,  A L A S K A  D E P T .  OF F I S H  AND G A M E ,  K O T Z E B U E ,  A L A S K A  4 4 2 - 3 4 2 0  
J O S E P H  J E S S U P ,  K O T Z E U B E ,  A L A S K A

N X T  MSG U / R / S  _ P R E V  MSG U / R / S  R E S E N D  „  C A N C E L  „

MSG 8 3 - 0 0 0 1 3 1 2 3  P R T Y  1 0 4 / 2 8 / 8 3  i  7 : 0 2 : 1 3  O R I G :  |.„N00 I N *  0 0 0 7  C U T *  0 0 0 5
FROM:  S A N D Y ,  NOME TC) J U N E A U  T / C
T A R G E T : 4 1 0 $  S L J B J :  HB 2 6 6 ,  I I .  R E S .  T / C ,  4 / 2 8  P A G E  0 0 0 1

F  I  N A L  S  T A T S: 
m  T E S T I F Y :
1 .  C A L E B  P U N G O W I Y I ,  P R E S I D E N T , K A W E R A K , I N C . ,  BO X 9 4 8 ,  NOME, Al< 9 9 7 6 2 / 4 4 3 - 5 2 3 1
2 .  MATTHEW I Y A ,  K A W E R A K ,  I N C . ,  BOX 9 4 8 ,  NOME, AK 9 9 7 6 2 / 4 4 3 - 5 6 3 2  
TO O B S E R V E :
1 .  B R E N D A  H .  J O H N S O N ,  M E M B E R ,  S T A T E  GAME B O A R D ,  BOX 9 2 4 ,  NOME, AK 4*y 4 P H J
2 .  MUR 1 El  M. G E R M E A l l ,  AK D E P T  OF F I S H 6 C A M E  BOX 1 1 4 3 ,  NOME, AK 44% J . |  9C

1SG 8 3 - 0 0 0 1 3 0 8 3  P R T Y  1 0 4 / 2 8 / 8 3  1 5 : 4 6 : 0 0  O R I G :  I .M00 I N *  0 0 0 5  O U T *  0 0 2 7
ROM: M A R T I E / M A T S U  T O :  T / C

T A R G E T :  L J H 7  S U B J :  T / C  S U B S I S T E N C E

1A TS U NO, 2 

r o / e s t i f y
b .V /R A Y MLiSGAN, H A S  T I M E  C O N S T R A I N T S
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John Ringstad, Co-Chair
Richard Shultz, Co-Chair
House Resources Committee
Alaska State Legislature

Pouch V (MS 3100) _
Juneau, Alaska 99311 

April 24, 1983

RE: House Bill No. 266 (personal consumptive uso of fish and game) 

Dear Sirs:

Of the bills concerning subsistence introduced into the Legis­
lature this session H.B. 266 seems to propose the most far-reaching 
offects. Some of the proposed charges I support; such as the elimin­

ation of roferoncos to gender in existing subsistence statutes, and 
the addition of a definition for "barter" (linos 18 - 24, pg. 9)* 
Howovor, there are several items in the bill that 1 question.

As you know, tho foundation for tho States' subsistence laws i j 
the Alaska National Interest Lands Conservation Act of 1980 (ANILCA).
In this Act, and in tho Congressional Record for the Hou^o (Novem­

ber 12, 1980) Congress requires that tho State moot certain conditions 
in its statutes and regulations before it is allowed to manage tho 
taking of fish and wildlifo for subsistence purposes. In Title VIII 
(the Subsistence Titlo) of ANILCA, Section 802(1) statos that "...The 
utilization of public lands in Alaska is to causo tho least adverse 
impact possible on rural residents who dopend upon subsistence uses 

of tho resourcas of such lands.„ . It further statos that "... Tho 
purpose of this titlo is to provide tho opportunity for rural resid­
ents engaged in a subsistence way cf life to do so...". Section 804 
ostablishos throe priority criteria for subsistonco use if fish and 
wildlife populations aro in short supply. Section 805 allows the 

Secretary of tho Intorior to manago, in offoct, Alaska's fish and w i l d­
life populations so as to accomodato subsistence uses and needs; but 
it also allows tho Stato a continuod load rolo in this if it adopts 
certain measuros.

Nowhere in ANILCA is economic need mentioned as a critoria for 
priority use of subsistence resources. On tho contrary, in tho Con­
gressional Record concerning ANILCA it is said that "... The policy 

requires that regulatory systems wl ich omploy income requirements 
not he Imposed upon rural residonts."

If my understanding of tho situation is corroct, the jrovisions 
in H.B. 266 (lines 4 - 14, pg. 3, and linos 12 - 22, pg. 4) for tho 
adoption of income eligibility regulations would bo contrary to fed-



eral law. This, if I read Section 805 of ANILCA correctly, would re­
sult in a loss to the State of most of its management prerogatives for 
fish and game. Therefore, I urge the deletion of these provisions from 
the bill, and urge the retainment of the original language in AS 16.05.251(b), 

and AS 16.05.255(1;, concerning criteria for prioritizing consumptive 

uses.

I would also like to coinment on the language in the bill that would 
drop tho ADF&G Subsistence Section's duty to determine which users and 
what methods of u s e  should be determined "personal consumptive use"

(lines 6 - 8, pg. 2). According to Section 804 of ANILCA if the priority 
criteria for harvesting fish or game in an area have to be implemented, 

it will be on the basis of: customary and direct'dependence on the
resoui'ce; local residency; and the availability of alternative resources.
It would seem to me that who the personal consumptive users are has a 

direct bearing on implementing this part of ANILCA. You mist know 
this in order to decide who has customary and direct dependence or. 

the resource, and who has alternative resources to turn to. Therefore,
I urge the retainment of tho original languago in tho Alaska Statutos 

(Section 16.05.094(4)).

In Section 16.05.257 of the Statutos thoro are two provisions 
concerning public petitioning for tho adoption of personal consumptive 
hunting in a game management unit, which H.B. 266 proposes to delete 
(linos 18 - 23, pg. 5)* I would argue that, although tho local advis­
ory commitoes provide a good mechanism for citizen input on this matter, 
the petitioning provision is a good "safety not" for citizens. It 
should bo made clear, though, that petitioning should bo resorted to 
only after other means found in this section havo been exhausted.

On page nine, linos two thru six, is added tho provision that fish­
ing with hook, line, and pole in certain areas bo a porsonal consump­
tive us9 harvest method. This is consistent with linos six thru eight 
on page two (concerning the dolotion of tho determination of what users 
and methods should bo allowed). However, in my opinion, this cuts a 
bit too deep into tho management prerogatives of ADF&G, and should bo 

deleted from the bill.

My crerall impression of this bill is that its authors had little 
sympathy 1 or the concoct of a "subsistence lifostylo" in Alaska. I 
will have to admit thai, this lifestyle is nearly gone in their homo­
districts, but it is alive and functioning in moro rural parts of 
Alaska.

But beyond a recognition of its existence is tho need to recog­
nize that it also entails bohavior p a t t o m s ,  ways of looking at tho 
world, and a general knowledge of ones surroundings that diffors as 

much from urban Alaska as urban New York City does from the Amish 

sections of Pennsylvania. Having been raised in urban Alaska (Anchorage),



I'll confess tc a similar ignorance and lack of sympathy at one time 
in my life. However, a little first-hand knowledge and a lot of person­
al exposure to rural people has changed my mind. Alaska's fish and 
game resources should be thought of as more than just cheap food. It 

should be thought of as a part of a way of life that'is uniquely Alaskan 
among the fifty States,

Thank you for yor time on this matter. A copy of this letter has 
been sent to My representative, Peter Goll.

Very truly yous j ,

ll& l

Paul M. Wild 

PO Box 531 
Skagway, AK 
99840
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COMMENTS ON SUBSISTENCE - HB266 

HELEN M. CHYTHLOOK 

ALEKNAGIK, ALASKA 
APRIL 22, 1S83

As we are aware, there are Alaska State laws and regulations for 

hunting, fishing, as well as, for trapping that we all abide by. 

Plus, thei^.'s license and permit fees that are required for the 

hunters, trappers, and fishermen to buy before they can pursue 

their game for food or as a vay of providing for their 

livelihood.

By now, we know that most rural Alaska Natives do hunt, fish, as 

well as trap to help meet their livelihood needs, such as food, 

fuel, clothing and the necessities of every day living. You also 

kn o w  that some of the rural areas of Alaska are so remote that 

you can't run to the grocery store to get one thing, because the 

grocery store may be 50 to 75 ai*. miles away. You would have to 

air charter a plane to get to your shopping destination, unless 

the bush airlines had a scheduled route to your village. 

Therefore, in order for most rural Alaska Natives, as well as 

those persons interested in surviving in the "Bush," you have to 

live off the land.



COMMENTS ON SUBSISTENCE -HB266 
HELEN M. CHYTHLOOK 

ALEKNAGIK, ALASKA 
APRIL 22, 1983 

Page Two

The hunting, fishing, and trapping are done by the seasonal 

availability of the resource, and each game unit has limits set 

per hunting season. For instance, in Unit 17(C), Dillingham 

area, the bag limit for moose is 1 bull per season. In Unit 

9(E), the Bristol Bay region, bag limits for caribou for part of 

the hunting season is four.

The Joint Boards of Fisheries & Game on Subsistence have set 

procedures for subsistence users. In 5 AAC 99.010., Section 2, 

it states that "Each Board will identify subsistence uses of fish 

or game resources, recognizing that subsistence uses are 

customary and traditional uses by rural Alaska residents for 

food, shelter, fuel, clothing,, tools, transportation, making of 

handicrafts, customary trade, barter and sharing." Section 2 (b) 

provides that customary and traditional subsistence uses will be 

identified in rural Alaska with the following criteria:

Section 2 (b)(1): a long-term, consistent pattern of use,

excluding interruption by circumstances beyond the user's control 

such as regulatory prohibitions;

Section 2 (b)(2) - a use pattern recurring in specific 

seasons of each year;

Section 2 (b)(5) the means of handling, preparing, 

preserving and storing fish or game which has been traditionally



COMMENTS ON SUBSISTENCE-HB266 
HELEN M. CHYTHLOOK 
ALEKNAGIK, ALASKA 

April 22, 1983 

Page Three

used by past generations, but not excluding recent technological 

advances where appropriate.

To this day, the Alaska Native men are the meat/fish providers in 

the villages. The men usually hur.t for meat needed vhen the Fish 

& Game Management opens the hunting season. The meat caught is 

still shared with friends, relatives, and elders who cannot hunt 

for various reasons, without a second thought. We are taught to' 

treat with respect what nature provides for us, as well as to 

share our catch.

Therefore, I am opposed to HB 266 because I feel it would do away 

with the current Subsistence Laws, as wall as with the ADF&G 

Subsistence Division, because it would be replaced with a "new" 

division entitled, "Consumptive Use Section." To me, having a 

"Subsistence Section" in the ADF&G Department is something I can 

relate to, especially now that the term, "Subsistence" is much 

more widely known than "consumptive use." In my opinion, 

"consumptive use" is a term that was used during the last 

election by those who wanted to do away with subsistence.

However, that term and ballot measure was handily defeated at the 

polls by Alaskan voters. By this name change, is the bill trying 

to do what the Alaskan voters refused to do?

I would recommend that you legislators leave the subsistence law 

as it is and quit trying to interfere with those who wish to 

continue living a subsistence way of life.



Testimony —  House Resource Committee 
HB 266, •. April 26, 1983

Kary Bishop U hET* ̂
SR 2 0 1 ^ 5 -D  ^
Fairbanks, Alaska 99701

Ky name is Mary Bishop. I've been a resident of Interior 

Alaska for about 22 years.

First and foremost, I want to thank the Committee for address­

ing the subsistence issue through its hearings on HB 266. I think 

that there are elements of this bill which are superior to the 

current priority lav. For example, all people vho personally 

consume wild resources are given some priority over commercial users. 

Perhap9 it}s necessary to add that, in general, this does not mean 

that commercial use is to be eliminated. But certainly commercial 

use of a species should not be allowed if pereonal use has been 

eliminated. This may have been the cause of the original subsistence 

furor regarding king salmon in Oook Inlet.

In HB 266, unlike the currat priority lav, there is no dis­

crimination on the basis of past cuBtomary and traditions] u b b ,  This

emphasis on pEst customary and traditional use, rather than current

need or dependency is one of the most undesirable aspects of the 

•current lav. K3 266 would provide a priority based upon economic 

noed in certain cases. The mechanics cf how this need is to be 

measured are of minor consideration. The msjor consideration is 

whether to base a priority on current measurable need or upon past 

cuetomary and traditional use.

Hearings on RB 266 allow us to consider other changes in the 

language of the current law. The current law says that the priority 

for customary and traditional use occurs ""Whenever there are
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restrictions..." There are several interpretations of that word­

ing, but we do always have restrictions in the fora of hunting and 

fishing regulations. Priority advocates, during the past few 

years, have attempted to assure us that this Deans that the 

priority is only triggered in tines of e d  unusual shortage. Indeed, 

if that is what the language means, then priority advocates should 

have no objection to having the law rewritten so that we are all in 

agreenent upon what the words of this law relate.

The point was made during your Juneau hearhg last week that 

at least some of the opponents of the current law have a hlatory of 

opposite; Native and rural issues. It is only fair to e I b o  point out 

that at least some of us have a history of supporting Native and rural 

issues. Any inference, intended or otherwise, that those of us who 

oppos’e the current priority are inclined to be racists is very 

unfortunate. I am confident that I an not a racist. I doubt that

the majority of PairbankB area residents are racists. Yet a majority

of Fairbanks area voters voted FOR Proposition No. 7 and should not 

feel guilt or intimidation for having done so.

Lastly, those of us who have been encouraging e change in the 

priority law have been placed in a very awkward position by the 

Governor. Perhaps you, as legislators, would give us some advice.

The Governor is evidently going to appoint a subsistence taek force.

But it is reported that this task force will only address how to better

implement the current law. It is not to consider any possible changes 

in the current law. Because we believe that the basic, problem re­

volves around the language of the law, and not its implementation, it 

is our Judgement that .this task force would be, sadly, a. "waste of
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time and energy". After all, courts rule on the language of a law.

If we refuse to participate, we will be labeled "uncooperative".

If we participate, the Governor can claim that he is addressing the 

issue— when he really isn’t. We've been placed in a no win situation,,

Do you have any recommendations?

If the Governor insists that his task force be limited in this 

fashion, would you please reconsider the House Resolution that would 

establish a legislative task force on the subsistence J<a us..,

Thank you again for your consideration of this issue. I would 

be pleased to reoeive any advice regarding my last inquiry or questions 

on any part of my testimony.
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residents only and have no bearing whatsoever upon Outside Trophy 
H u n t e r s ,  as it would not even be considered to allow them to be 
subsistence u sers.
- an OPPOSED to House Bill 266 which concerns re-interpreta.. .n of the
subsistence laws to allow ANYONE to hunt subsistence if the meat Is . . for 
personal and consumptive use."

I reel this is just another attempt on the part of the "sore losers" in the *?' 
election to push their views on subsistence or. the rest of the State. May I 
repeat what I indicated in a letter last fall to Governor Sheffield - the votei 
turned down the proposed Subsistence Iritiative, Proposition 7. Their views were 
clearly stated. Let's let it lie and interpret the existing law as is. The 

existing law is fair ar.d equitable and the host possible for the people of the 
State, for the environment, and to sustain a healthy population of the natural 
resource of wildlife (wild game). Another problem is that I done believe the 
average Alaskan under stands the meaning of subsistence and the existing 
subsistence law. 1 feel chat 1 do. I have read the law itself and the criteria 
which determine whether one is a subsistence user or net. If all the criteria 
are met, it is a fair and just law.

The wild game population of this State, particularly the moose, which is the most 
popular as far as taking "for personal and consumptive use" is concerned, just 
cannot sustain itself if Anchorageites, Fairbanksans, etc. (urban dwellers having 
jobs ar.d access to food through grocery scores) are allowed to hunt in any other 
manner than is now prescribed bv Fish o Game laws. Urban dwellers can RIGHT NUT 
hur.t during hunting season according to existing Fish A Game laws. 1 Just cai .c 
see why they have any gripe whatsoever. I feel what the people are desirirg is 
to be able to kill a moose, whenever they sec one, r,o matter what the season,
even if it is a calf or a female with a calf, or a cow v iien  there i» no cow season, or
a pregnant female, etc. etc., with no regard to limits, time e: year, whether or not It 
is on the road, etc. etc. That just cannot be allowed. Much research has been 
done on the wild game population and the effect hunting will have or has had
before. Fish A Game laws are enacted. I would venture to say that if House Bill 266
passes, there will literally be thousands ui' people claiming the right to 
hunt THEIR INTERPRETATION OK SUBSISTENCE. ’ i 's rw .o t  help but have a drastic 
negative effect on the game population of our -..trite,

What person doesr.t kill wild game for "their own peisonal ond cunsw.ptive use?"
While I hear rumors r.hat n few individuals h.vvo taken game for sel* and financial gain,
•it is my opinion that theae people a-e sc rew in number chat they are almost 
negligible. Then there in always the problem oi someone iving OUTSlDK who has a good 
fre4nd who is a resident. The outsider couTd kill his trophy and the resident wculd ktep 
the'rndfi'r.. Is this still personal and consumptive u s e ? ? ?  This happens more than 
you know and it is extremely difficult tc prove. All this bill would do is drastically 
reduce, maybe to the point of no return, the game population surrounding the urban 
3reas and on the road system. Tt would l.ake longer, no doubt, to Oep^lett* the 
game population in areas reachable only by boat, snow machine cr airplane, but, that, too, 
could, and would happen. Leave the existing subsistence laws » 1? a':d enforce them 
as they are(

  _ _    _  ojjjjfc’e rrF.tr.
• away h u j H  A**** """ * ’ .

In ;onclusion, may I  once again state the-. 1 AM ■ gpK1™  
HOUSE H ILL 266  . LEAVE OUR SUBSISTENCE LAV-’ S AS I  HEY AR E ;

Sincerely,

OPPOSED TC

ji)- L/-..  ̂ 
Sar.drs 5e dwarf t ( )  jJ -  .S (r.< -  V  1
104 "E" St. 
Fairbanks, Ak 99701
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FIVE-DAY NOTICE OF PUBLIC HEARING

BILL NUMBER
AND TITLE: HJR 43 Requesting that Birch Creek and

Beaver Creek be removed from 
designation as wild rivers.

DATE OF
HEARING: Tuesday, May 3, 1983

BILL NUMBER 
AND TITLE:

Jt. House/Senate Brie ting 

Mineral Development 

(Fairbanks State Forest)

SB 108 "An Act establishing the Tanana
Valley State Forest and a program 
for the management of state forests 
and forest land of the state; and 
providing for an effective date."

DATE OF
HEARING: Friday, May 6, 1983
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 8 , 1983

SUBJECT: Consumptive use of fish and game
(Work Order No. 13-0661)

TO: Representative Mae Tischer

FROM: Richard C. Folta
Legislative Counsel^

You have requested a sectional analysis of your bill draft 
entitled:

"An Act establishing personal consumptive use of fish 
and game as the highest and best use of fish and game 
and creating in the Department of Fish and Game a 
section of consumptive use."

Section 1. Intent. This section broadens the present 
"subsistence user priority". It establishes "personal 
consumptive use as the highest and best use" of fish and 
game resources. The only substantial change, from a legal 
point of view, is the modification to "personal consumptive

* use". Whereas there has been difficulty and disagreement in 
the past defining subsistence, the words "personal 
consumption" are relatively unambiguous.

Sections 2 and 3. These provisions provide for a personal 
consumptive use hunting and fishing section within the 
Department of Fish and Game and duties which are modified to 
reflect the new personal consumptive use responsibilities of 
the section.

Section 4. This section provides for the highest and best 
use of fTsh and game to be consumption for personal use and 
eliminates the three-tier test for determining restrictions 
and limitations on the resources with a "poverty income 
level for Alaska". It is significant to note that this pro­
vision only comes into play when there is a shortage of 
resources and the Board of Fisheries or the Board of Game
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determines that it is necessary to further restrict the har­
vesting of fish and game resources. [See attached Alaska 
Planning Information payes.] According to state officials, 
this index is the best indicator available for a poverty 
index and is revised each year by the Department of Labor.

The replacement of the three-tier test in this section and 
in sec. 6 , is perhaps the most critical part of the personal 
consumptive use bill. With the recent repeal of the Alaska 
Income Tax, there is no longer an easy way to ascertain the 
income levels of personal consumptive use applicants. 
poverty level index provides an income level and perhaps 
could be implemented by an oath along with the application 
which the applicant signs under penalty of perjury that his 
income level is within the poverty index. Perhaps, as in 
the state energy audit and the twenty-five cent license 
program, there could be a random enforcement audit to deter­
mine the abuse level. However, there is a danger of imple­
menting a bureaucracy such as the Limited Entry .Commission 
in expending considerable sums in policing the activity. As 
in the present subsistence program, there is a potential for 
abuse in the personal consumptive use program because of the 
difficulty of pinning down incidental income and the nature 
of fish and game use.

Sections 5, 6 , and 7. These sections provide for adoption 
of regulations by the Board of Game and the Board of 
Fisheries for personal consumptive use.

Sections 8 and 9. These sections substitute consumptive use 
for subsistence.

Sections 10, 11, and 12.c These sections relate to the defi- 
nitions of three w o rds—  fishing, personal consumptive 
uses, and barter; amending the prior definitions.

Under sec. 10 under the definition of personal consumptive 
use; additional fishing methods are added for hook ar.d line 
held in the hand; by hook and line with the line attached to 
a pole; or pole which is held in the hand or closely attended. 
These fishing methods are also the methods used in sport 
fishing.

In sec. 11, as in prior sections the words "customary and 
traditional uses" and "rural Alaskan residents" are replaced 
or eliminated to conform to the personal consumptive use 
concept. These changes, along with the three-tier method as
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described earlier, may also raise issues of sufficiency 
under- sec. 8 .
All the other sections through sec. 28 relate to changing 
the word "subsistence" where it is found in the statutes and 
replacing it with the words "personal consumptive use". As 
you might expect subsistence also relates to board and room 
and other definitions. However, those sections were not 
changed in any way by this bill.

Section 29. This was a repealer section of eight pro- 
visions, however, since we are amending provisions instead 
of repealing them to make them conform to personal 
consumptive use, I propose to eliminate sec. 29.

This section-by-section analysis of the personal consumptive 
use draft bill has been necessarily short due to the press 
of time.

If you would like additional work done on this, please let 
me know.

RCF:1jb

Enclosure
1/005'
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to Honorable Bill Sheffield 
Governor

from Norman C. Gorsuch 
Attorney General

S t a t e  o f  A l a s k a

date: February 25, 1983

FILENO: 166-448-83

TELEPHONE NO: 465-3600

subject: Subsistence Law

During the recent election, a great deal of publicity 
was generated by Ballot Measure No. 7, which would have repealed 
the state subsistence law and added new statutory language sev­
erely restricting the authority of the Boards of Fisheries and 
Game. Misinformation about the law and the ballot measure was 
widely circulated. The voters defeated the measure, but con­
siderable confusion remains.

I recently asked the members of my staff who work in 
the area of fish and game and who have been working closely with 
the subsistence law, to outline the state statutory and 
regulatory framework, and its relationship to the federal Alaska 
National Interest Lands Conservation Act (ANILCA). Attached is 
the resulting memorandum on the subject prepared. The discussion 
also encompasses three actual problems in implementing the law 
and identifies several specific issues that require attention.
The three actual problems are:

1 . the definition of "rural", which needs to be 
amended or repealed;

2 . the need to avoid disruption of non-subsistence 
harvest opportunities, which can be accomplished 
in part through the personal use category; and

3. confusion among some state officials and their 
apparent reluctance to follow the advice of the 
Attorney General.

The memorandum additionally examines twelve items which 
erroneously have been perceived as difficulties, and explains 
their basis in misinterpretation and misinformation. The facts 
demonstrate that they are not really problems requ^^ing action,

02 001A(n«v 10/791
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other than clarification to the public. The memorandum explains 
that the subsistence law:

1 . is constitutional;

2 . does not provide for exclusive use;

3. does not permit harm to fish and game resources;

4. will not dilute advisory committee effectiveness 
nor create regional council regulatory authority;

5. does not result in courts managing resources;

6 . does not permit waste;

7. does not contain racial criteria;

8 . does not guarantee a particular harvest to partic­
ular individuals;

9. does authorize subsistence harvests to be 
regulated without triggering the priority;

1 0 . does not require precipitous regulatory change;

1 1 . does not threaten the limited entry system and
does not allow commercial sale of subsistence har­
vested fish or game; and

12. cannot be amended consistent with ANILCA to define 
subsistence uses by economic need.

I believe the attached memorandum provides a useful 
summary of three real problems with implementing the subsistence 
law, and of twelve misconceptions or perceived problems. I 
believe it is imperative that this review be provided to the 
Commissioner of Fish and Game and to the Boards of Fish and Game 
as they embark upon their duties. With your concurrence, I would 
like to provide copies of it to them following your review. If I 
or my staff can be of further assistance, please let me know.
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to: Hon. Bill Sheffield date: February 25, 1983
Governor

FILENO: 166-448-83

TELEP H O N E  NO:

subject: Subsistence law:
real and perceived 
problems

I recently asked the attorneys on my staff who work in 
the fish and game area to prepare an overview of the current 
status of the state subsistence law, with relevant background 
information for your review. The material which follows is the 
result of that effort. I have reviewed it personally and concur 
fully with its content.

OVERVIEW

The framework for the implementation of the subsistence 
law is now in place. The approach codified in regulation by the 
Joint Boards of Fisheries and Game is fairly straightforward, and 
with one notable exception, the definition of "rural," it is 
likelv to be upheld by Alaska courts. See Madison v. ADF&G, 3KN 
81-542, CIV; Gjosund v. ADF&G, 3H0 80-577 / /-^ 10A Homer. This 
memorandum will explain the state statutory and regulatory frame­
work and its relationship to federal lav;. It also will discuss 
three actual problems and twelve perceived "problems" in che cur­
rent situation and identify specific issues th'c require atten­
tion.

STATE LAW

The Alaska Boards of Fisheries and Game are authorized 
by the legislature to allocate Alaska's fish and game resources 
among various uses, so long as sustained yield will not be jeo­
pardized. Since statehood, the boards and their predecessor, the 
Board of Fish and Game, have had the discretion to decide which 
non-subsistence uses (for example, sports, commercial) should be 
allowed in each area of the state, and to what extent. Under AS 
16.05.251(b) and 255(b), the boards are required to adopt regula­
tions allowing subsistence uses, unless sustained yield will be 
jeopardized. Attachment A.i

Although contained in the same statute, the requirement 
to allow subsistence uses is separate from the priority for sub­
sistence uses over non-subsistence uses, which is triggered only 
by a relative resource shortage. The boards must accord the 
priority to subsistence uses whenever "it is necessary to

Attorney General

02 001A |Re» 10/79)
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restrict the taking" of a fish stock or game population in order 
to assure maintenance of sustained yield or continuation of 
subsistence uses. AS 16.05.251(b) and 255(b). Attachment A. As 
discussed below, the mere existence of regulations authorizing 
subsistence uses does not mean that taking is "restricted" so as 
to trigger the priority. Rather, the priority comes into play 
only in relative resource shortage, when restrictions on 
non-subsistence uses muse be imposed because harvest competition 
among user groups or decline in numbers of fish or game would 
jeopardize sustained yield of the resource or subsistence uses of 
the resource.

The legislature has defined subsistence uses as 
"customary and traditional uses" of wild, renewable resources for 
certain purposes. AS 16.05.940(26). Attachment B. The state 
statutory definition of "subsistence uses" is practically 
identical to that found in Title VIII of the federal Alaska 
National Interest Lands Conservation Act (ANILCA). Virtually the 
only difference is ANILCA's specification that subsistence uses 
are "customary and traditional uses by rural Alaska residents." 
ANILCA §803 (emphasis added). Attachment C.

However, the boards have determined that the state 
definition of "subsistence uses" also is limited to customary and 
traditional uses by "rural Alaska residents." 5 AAC 99.010(a). 
Attachment D. Not all uses of fish and game by rural Alaska 
residents are "subsistence uses." Rather, subsistence uses by 
rural Alaska residents are customary and traditional uses, which 
can be identified by eight criteria. 5 AAC 99.010(b). 
Attachment D. See April 1, 1982, memorandum from our office to 
Clint Buckmaster, Chairman of the Joint Boards of Fisheries and 
Game, A66-432-82. These criteria are based upon the ten criteria 
in 5 AAC 01.597 which the Board of Fisheries has employed to 
identify which uses of salmon in Cook Inlet are subsistence uses. 
The ten criteria have been upheld by two state superior court 
judges in the last year. Madison v. ADF&G, supra; Gjosund v. 
ADF&G, Supra. In approving the ten criteria, the court m  
Madison concluded at page 4 of the March 5, 1982, findings of
tact and conclusions of law that:

The intent of AS 16.05.251 (b) and .940(26) is to
' provide for and protect personal use ... fisheries 
conducted by persons who reside in rural
communities which historically have been dependent 
upon hunting and fishing as a significant
characteristic of the social and economic life of 
the community. (Emphasis added.)
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The boards determine on a case by case basis whether a 
use qualifies as a subsistence use by evaluating information 
presented by the public, the advisory system, and the Department 
of Fish and Game in light of the criteria. Attachment D. The 
joint board regulation also sets out the procedures each board 
will follow in allocating between subsistence uses and other 
uses. 5 AAC 99.010. In brief, if a fish stock or game 
population can be harvested without jeopardizing sustained yield, 
the board will provide reasonable opportunities for subsistence 
uses of that resource. If the resource population is adequate, 
the board may permit opportunities for other uses as well. 
Attachment D.

FEDERAL LAW

ANILCA establishe''' a procedure for the state to 
continue managing fish and e on federal lands and in all the 
waters of Alaska if the bate meets certain standards. In 
particular, /UILCA §805(d) requires the state to have "laws of 
general applicability" which mirror the federal provisions .in 
three areas: (1 ) the definition of "subsistence uses," (2 ) a
preference for those uses in times of relative resource shortage, 
and (3) public participation which includes advisory committees 
and regional councils. The Department of the Interior has 
determined that the state statutes, together with the boards' 
procedural regulation (5 AAC 99.010) and the regulations 
governing fish and game advisory committees and regional councils 
(5 AAC 96), satisfy the requirements of ANICLA. See December 2, 
1981, and April 28, 1982, letters from our office to Governor
Hammond, A66-120-82. Thus, under the approach now in place, the 
state is authorized to continue to regulate the taking of fish
and game on federal lands and in all the waters of Alaska.

ACTUAL PROBLEMS

There are three actual problems with the implementation 
of the subsistence law which have not yet been resolved.

1. "Rural": When the joint boards adopted the
criteria and procedures specified in 5 AAC 99.010, they also
adopted a definition of "rural" in 5 /VAC 99.020, Attachment E:

»
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In this chapter 'rural' means outside the road 
connected area of a borough, municipality, or 
other community with a population of 7,000 or more 
as determined by the Alaska Department of 
Community and Regional Affairs.

The definition poses serious equal protection problems 
under state and federal constitutions, in part in that whether an 
area of the state is "rural" is to be determined by whether the 
area has or has not organized as a borough. Equal protection 
requires that persons similarly situated be treated alike. 
Ketchikan Gateway Borough, Alaska v. Breed, 639 P. 2d 995 (Alaska 
1981). A definition of "rural" keyed to the presence or absence 
of a borough appears to violate that principle. For example, the 
Matanuska-Susitna Borough boundary bisects game management unit
13. Under 5 AAC 81.055(c)(3), rural residents.of game management 
13 who meet certain other requirements qualify for a subsistence 
permit to hunt Nelchina caribou. If the definition of "rural" in 
5 AAC 99.010 is applied, residents of game management unit 13 
living outside the borough are eligible, and those Living inside 
are not. Information supplied to the Department of Law bv the 
Alaska Department of Fish and Game would probably iead a court 
examining the classification to conclude that persons Living 
inside and outside the borough are apparently similarly situated, 
except for the location of the borough boundary line. That 
boundary appears to be entirely unrelated to factors considered 
important by the boards in identifying subsistence uses, such as 
available opportunities. Consequently, a court would probably 
conclude that classification of land as being within a borough is 
a factor which does not reflect a difference in the pattern of 
harvest and use of resources and that different treatment of 
Alaskans based only on their residency in a borough violates 
equal protection principles. See June 17, 1982, memorandum from 
our office to Ronald Skoog, Commissioner of Fish and Game, 
J99-098-82.

The current definition of "rural" is also potentially 
flawed by vagueness. Regulations must be precise enough to 
enable the agency implementing them and the public to know what 
is intended. Woodards v. State, 604 P.2d 250 (Alaska 1979). For 
that reason, the Department of Law discourages the use in 
regulations of words like "adjacent" or "near", since courts have 
found that other such relative terms are too vague to be 
enforceable. Marks v. Anchorage, 500 P. 2d 644 (Alaska
1972). Similarly, in the "definition of "rural" the term "road 
connected area" is potentially vague. There is no way of knowing 
whecher the definition of "road" was intended to include frozen
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rivers in winter, logging roads, animal trails, ox- railroads. 
Nor is there any information on the amount of "area" anticipated 
to be included in terms of specific distances in yards or miles 
from a "road." It should also be mentioned that even if specific 
guidelines were set out, a differentiation in treatment based on 
proximity to a road also would have to bear a fair and 
substantial relationship to a legitimate governmental purpose 
under an equal protection analysis. Isakson v. Rickey, 550 P.2d 
359 (Alaska 1976).

A definition of "rural" is not required by state law. 
The April 2, 1982, letter from our office to Representative
Ramona Barnes, J66-561-82, points out that it is not necessary 
under federal law either. ANILCA requires only that subsistence 
uses be rural customary and traditional uses, not that "rural" be 
defined. ANILCA §803, §805(d). As the April 2, 1982, letter
discusses, the legislative history of ANILCA indicates that 
Congress envisioned subsistence uses occurring in rural areas, 
and rural areas being places where subsistence uses occur. 
Although seemingly circular, that approach enables the state to 
provide for subsistence uses on a case-by-case basis through the 
operation of criteria which have the effect of limiting those 
uses to rural areas. The joint boards' eight criteria for 
identifying subsistence uses and their acknowledgement in 5 AAC 
99.010(a)(2) that sub.:-'stence uses are rural uses would probably 
be sufficient under ANILCA to accomplish the rural focus. For 
example, Madison, supra, and Gjosund, supra, held that the Board 
of Fisheries' ten criteria, whicn are similar to the joint boards 
eight criteria, identified rural subsistence uses in the Cook 
Inlet area.

In addressing the concept of "rural," consideration 
also should be given to the term "residents" as used in section 
803 of ANILCA and 5 AAC 99.010(b). Enforcement of the 
subsistence regulations will require a definition of residency 
for subsistence purposes. A possible model is the definition of 
"domicile" recently approved by the Board of Fisheries at its 
January meeting. Se° 5 AAC 39.975(30) (not yet filed with Lt. 
Governor's office).

2. Avoiding disruption of non-subsistence harvest 
opportunities: Another problem related to implementation of"the
subsistence law is the authorization and use of a workable system 
to avoid disrupting harvest opportunities of those whose uses are 
no longer classified by the boards as subsistence uses and are 
not commercial or sport. A solution to this problem is the 
personal use category established by the Roard of Fisheries in 5 
AAC 77.001-015, in response to the court's action in Madison,
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supra. */ This category is intended to authorize regulations 
which provide access to fishery resources for those whose uses do 
not qualify under the criteria as subsistence uses, and cannot be 
classified as commercial or sport.

This personal use category has generated concern among 
some members of the public. There are those who fear that it 
will receive a disproportionately high allocation of the 
resource, and others that it will consistently be relegated to 
the lowest position. If the relationship between personal use 
and sport and commercial use can be resolved, the application of 
the personal use category as the board addresses different 
fisheries can be a useful tool to assure the adequacy of harvest 
opportunities when a particular use is not classified as 
subsistence use. For example, suppose a fishery has been 
conducted on a particular fish stock under subsistence fishing 
regulations for a number of years. As the Board of Fisheries 
considers proposals for regulations, the uses of that fish stock 
are examined, and only some of the uses are identified under the 
criteria as subsistence ses. In addition to providing for the 
identified subsistence uses, the board could authorize a personal 
use fishery to continue the uses no longer eligible to be 
classified as subsistence uses. Assuming the target stock and 
the continuation of subsistence uses would not be jeopardized, 
the personal use harvests could be regulated as before, except

*/ In 1981 in Cook Inlet, the board had identified the non­
commercial gillnet fisheries in Port Graham, English Bay and 
Tyonek as subsistence use fisheries. Gillnet fisheries had long 
occurred in other parts of Cook Inlet under previous subsistence 
regulations, but the board in 1981 simply eliminated those other 
harvests. In Madison, the court did not find that the 
subsistence law was flawed, nor that the board had erred under 
the law or the constitution in identifying subsistence uses in 
Cook Inlet. However, the court ruled at the preliminary 
injunction stage that the board's action in eliminating the other 
gillnet harvests which did not qualify as subsistence uses 
violated due process, in that all use groups had not been treated 
fairly. 'In response, the board established the personal use 
category. For 1982, a personal use gillnet fishery was permitted 
in Cook Inlet for gillnet harvests not qualifyi.ng" as subsistence 
uses. 5 AAC 77.547.
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under a new name. If it ever became necessary to restrict the 
harvest of that particular fish stock, the board would then of 
course treat the personal use and subsistence fisheries 
differently.

3. Apparent reluctance to follow Attorney General's 
advice and confusion among state officials:

There has been reluctance by some board members and 
some Department of Fish and' Game personnel to follow the advice 
of the Department of Law in implementing the subsistence law. 
For example, that department chose to ignore our recommendation 
that the flawed definition of "rural," Attachment E, be severed 
and not be applied in issuing permits for the subsistence hunt of 
the Nelchina caribou herd. Such a procedure would have allcwud 
any qualifying resident of game management unit 13 to apply for a 
subsistence permit, rather thar only those living outside the 
Matanuska-Susitna Borough. That would have avoided the equal 
protection problem discussed above, which was caused by the use 
of the borough boundary in the classification of uses. See July 
23, 1982, memorandum from our office to Ronald Skoog,
Commissioner of Fish and Game, 366-042-83.

Another example is the refusal to publish a legal 
notice for the March 1982 meeting of the Joint Boards of 
Fisheries and Game which was adequate to allow action at that 
time to bring the state into compliance with ANILCA. Under the 
Administrative Procedure Act, state agencies are required to give 
notice to the public at least 30 days before taking action 
adopting proposed regulations. The notice must be specific 
enough to give a clear idea of the area in which action may be 
taken. AS 44.62.190, .200. For the March 1982 joint board
meeting, despite advice from our office, a decision was made not 
to publish a notice sufficient to give the boards the flexibility 
to adopt regulations to meet the specifications of ANILCA at that 
session.

An additional ongoing problem is confusion among some 
board members and department personnel about what is possible or 
necessary under the subsistence statutory and regulatory 
framework. For example, some board members continue to insist 
that partial compliance is sufficient under ANILCA. As discussed 
earlier, ANILCA §805(d) requires the state law to be the same as 
the federal law in three areas: (1 ) the definition of
"subsistence uses," (2 ) preference for those uses in times of 
relative resource shortage, and (3) a public participation system 
(advisory committees and regional councils). Although this has
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been explained on a number of occasions by our office, 
suggestions have continued to be made by some board members that 
Alaska could fail to comply in one or more of the areas specified 
and somehow still retain management on federal lands and in all 
the waters of Alaska.

Another example of ongoing confusion is the discussion 
outline prepared by the boards' executive director for the joint 
board meeting which began on November 30, 1982. The thrust of 
the outline is the purported need to formulate a "policy" on 
subsistence when, in fact, as discussed earlier, 5 AAC 99.010 
already clearly sets out the boards' approach. Attachment D. It 
is now simply a matter of following those procedures.

PERCEIVED "PROBLEMS"
+7~
Numerous other "problems" which are perceived as 

stemming from the subsistence law are based on misinformation and 
misinterpretation.

1. Misperception: unconstitutional: In an April 1,
1932, memorandum to Clint iiuckmaster, Chairman of the Joint 
Boards of Fisheries and Game, Aoo-432-82, our office analyzed the 
most commonly alleged constitutional flaws in the state 
subsistence law and concluded that the law was constitutionally 
sound.

Article VIII, section 4, of the Alaska Constitution 
allows for preferences "among beneficial uses." Kenai Peninsula 
Fisherman's Cooperative Association v. State, 623 P. 2d 897, 9TJ2T 
(Alaska 1981), affirmed the authority of the Board of Fisheries 
to provide for "different treatment of such diverse user groups 
as commercial, sports, and subsistence." That authority is not 
diminished by Article VIII, section 15, of the Alaska 
Constitution, which prohibits exclusive fisheries and was derived 
from 48 USC §222, The White Act. 1961 Op. Att' i Gen., No. 3. 
The intent of the White Act, and Article VIII, sev.i.ion 15, was to 
preclude creation of classes of use of Alaska's fisheries for 
which some individuals could never qualify. Hynes v. Grimes 
Packing Co., 11 Alaska 564, 165 F.2d 323 (9th Cir. 1947), vacated 
and remanded on other grounds, 23 Alaska 348, 337 U.S. 86 (1949). 
As discussed below, the subsistence law is not the equivalent of 
exclusive use, nor doas it create a class closed to participation 
by people who wish to qualify.
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The constitutionality of the subsistence law also is 
not affected by Article VIII, section 3, of the Alaska 
Constitution, which reserves fish and wildlife to the people for 
common use. As the April 1, 1982, memorandum' explains in more 
detail, the record of Alaska's constitutional convention shows 
that section was intended to prohibit private ownership of fish 
or game still in their natural state. This does not occur under 
the subsistence law.

The April 1, 1982, memorandum also concluded that
identifying subsistence uses as rural uses was permissible under 
state law. The classification does not violate the equal 
protection clause of the Alaska Constitution, since the boards 
have received substantial eviden"e that basic differences exist 
between rural and urban areas w ch respect to economies, social 
and cultural systems, and resource use characteristics. Indeed, 
in another context the state supreme court has acknowledged the 
great differences. In Alvarado v. State, 486 P. 2d 891, 894
(Alaska 1971), the court described the differences:

... economies which rely on hunting, fishing, and 
gathering activities, strong kinship bonds, 
isolation from those parts of Alaska that 
approximate mainstream America, different seasonal 
activity patterns, concepts of time and 
scheduling, which, in accordance with other 
cultural divergences, may be quite different 
from those of mainstream America, and finally, 
very limited participation in the cash economy.

2. Misperceptions; exclusive use: Participation in
subsistence uses is not restricted to a closed class. This means 
eligibility is not limited in a way that precludes entry; it is 
not 1 imited to individuals who have lived here since statehood, 
or to Alaska Natives. For example, in Cook Inlet the Board of 
Fisheries has determined that the uses of salmon by Erglish Bay, 
Port Graham, and Tyonek are subsistence uses, and that any person 
domiciled in those communities may participate. 5 AAC 01.580(a). 
The class is not closed, since individuals may move to one of the 
communities and enter the subsistence system, or may move away.

' The subsistence law also does not automatically 
preclude non-subsistence uses, for example, sport and commercial 
fishing. As always, no harvest is allowed if sustained yield 
would be jeopardized, but the legislature obviously intended 
non-subsistence uses to continue, and the boards have the 
discretion to authorize them. AS 16.05.251(a) and .255(a). For
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example, when the Board of Fisheries provides for subsistence 
uses identified by the eight criteria, some fisheries which 
previous3.y have been termed "subsistence" may not qualify. That 
does not mean those harvests will cease to exist. As discussed 
above, the personal use category can be employed at the beard's 
discretion to permit continued resource harvest opportunity.

If relative resource shortage, which is described 
earlier, occurs and the priority must be implemented, the boards 
still have available all their traditional management options to 
restrict non-subsistence uses and to continue regulating 
subsistence uses, such as altering seasons or prohibiting use of 
aircraft. These options can be used to implement the priority in 
ways that do not exclude non-subsistence uses, although that 
option is available to the boards in extreme cases.

3. Misperception: harm to resource; Under the 
regulations, statutes, and Article VIII, section 4 of the Alaska 
Constitution, maintaining sustained yield of the resource is 
always the paramount consideration. No uses, including 
subsistence uses, are allowed to interfere with that. If any 
harvest of a fish stock or game population will jeopardize 
sustained yield, no harvests, subsistence or jtherwise, may be 
authorized on that stock or population.

4. Misperception: dilution of advisory committee 
effectiveness ana creation of regional council' regulatory 
authority; Created Ey the boards to assist in gathering 
information on resource issues, fish and game advisory committees 
have existed in all regions of Alaska long before the state or 
federal subsistence laws. Currently, there are 67 of these 
advisory committees, each of which is represented on one of the 
state's six regional councils, which were formed by the boards 
before passage of ANILCA.

In order to satisfy the public participation 
requirements of ANILCA §805, modifications were made to the 
advisory system regulations, some of which strengthened the 
regional councils' role in the regulatory process. Two concerns 
have since emerged regarding the regional councils. The first is 
that the councils will replace the commi:cees, and thus hinder 
public access to the boards. However, under the current 
regulations, individuals may express their views directly to the 
boards, councils and committees. Committees may channel 
information both to the councils and to the boards. The councils 
supplement, rather than replace, communication with the boards by 
individuals and committees.
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The second concern is that the councils will have undue 
authority over the boards, or will have separate regulatory 
authority. In conformance with the specifications of ANILCA 
§805(d), the boards now give limited deference to council 
recommendations concerning subsistence uses, although they 
receive council recommendations on all fish and game issues. The 
boards may reject the recommendations concerning subsistence uses 
if they are not supported by substantial evidence, if they would 
violate conservation principles, or if they would harm 
subsistence uses. 5 AAC 961610(e). The regional councils have 
no authority to promulgate regulations; rather, they are 
authorized to make recommendations to the boards.

5. Misperception:_____ courts managing resources:
Although the subsistence law was enacted in 1978 ("cH §LA
1978), the boards did not begin implementing it immediately. In 
fact, the boards' actions were often inconsistent with the law. 
As a consequence, the state lost four lawsuits in 1980. For 
example, Tyonek v. Alaska Board of Fisheries, 3AN 80-3073, ruled 
that it was improper ror the board to authorize a sport fishery 
on Susitna River king salmon while not allowing a subsistence 
fishery on those stocks, when sustained yield would not be 
jeopardized by harvest of the fish.

However, once the boards began articulating and 
applying standards for implementation of the subsistence law, 
recent litigation has been more successful. For example, the 
Board of Fisheries' approach to subsistence uses in Cook Inlet 
has been upheld completely in Madison, supra, and in large part 
in Gjosund, supra. Th^ state-7"! success m  such cases hinges 
primarily on the boards' reasonableness in following the 
requirements of the law.

6 . Misperception: waste permitted: The subsistence
law does not authorize waste, which is prohibited separately by
statute and regulation. See, for example, AS 16.05.831. Waste
is not allowed by any use, subsistence or otherwise.

7. Misperception: racial criteria: The requirements
of the subsistence law are race neutral! TKis is true of both 
the state statute and ANILCA.

8 . Misperception: guaranteed take: 5 AAC 99.010(c)
requires that "reasonable opportunities" Tor subsistence be 
provided. Attachment D. No participant is guaranteed a harvest.
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9. Misperception: subsistence harvests may not be
regulated without triggering the priority; S3 16.05.251(b) and 
. 2i>5 (b) require the boards to adopt regulations" allowing 
subsistence fishing and hunting. Attachment A. However, the 
fact that a subsistence harvest is regulated does not
automatically trigger the priority. The priority becomes active 
if "it is necessary to restrict the taking" of fish and game, 
because of relative resource shortage, which is described 
earlier. AS 16.05.251(b) and .255(b). Attachment A. See
February __, 1983, memorandum from our office to Don
Collinsworth, Commissioner of the Department of Fish and Game, 
166-423-83. This is also true under ANILCA §804. See S. Rep.
No. 413, 96th Cong., 1st Sess. 269 (1979).

Just as with other uses, subsistence harvests can be 
regulated by specified areas, openings, and other management 
measures. Indeed, regulation of subsistence uses has been and is 
part of sound resource management, and it was expected by the 
legislature. For example, the legislature indicated in section 
1, ch. 151, SLA 1978, the intent section of the subsistence law,
that beneficial uses of fish and game by all state residents
"should be carefully monitored and regulated." Historically, the 
Board of Fisheries has adopted regulations denominated 
"subsistence." The Board of Caine has generally regulated 
subsistence uses without designating the regulations as 
"subsistence."

10. Misperception: requirement for precipitous
change: As discussed in the March 22, 1982, memorandum regarding
subsistence regulations from our office to Clint Buckmaster, 
Chairman of the Joint Boards of Fisheries and Game, the 
regulatory process contemplated by ANILCA is ongoing. Under
ANILCA §806, the Department of the Interior will monitor the 
state's subsistence program on a continuing oasis. Accordingly, 
instantaneous regulatory change in ail fishing and hunting 
situations statewide is neither necessary nor desirable. As
potential problems are identified and as data become available, 
the boards should act according to the procedures in 5 AAC 
99.010. Attachment D. See May 4, 1982, memorandum to Milstead 
Zahn, Executive Director, Boards of Fisheries and Game, regarding 
effect of joint boards' subsistence regulations.
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11. Misperception: limited entry system threatened
and commercial sale of subsistence harvested fish or game 
allowed: Both state and federal laws include "customary trade"
as a component of "subsistence uses." AS 16.05.940(26), 
Attachment B;'ANILCA §803, Attachment C. However, legislative 
history indicates that Congress was mostly concerned about 
trapping, and neither state law nor ANILCA authorizes significant 
commercial activity. The -state law limits the scope of customary 
trade by the phrase "for personal or family consumption." AS 
16.05.940(26). Attachment B. Although those words do not modify 
"customary trade" in ANILCA §803, legislative history is clear 
that Congress did "not intend that 'customary trade' be construed 
to permit the establishment of significant commercial enterprises 
under the guise of 'subsistence uses'." S. Rep. No. 413, 96th 
Cong., 2nd Sess. 234. See December 2, 1981, letter from our
office to Governor Hammond, A66-120-81, p. 26-29. Thus, under 
the subsistence law any exchanges involving cash which are
eventually authorized by board regulation would be of a very 
limited nature, perhaps recognizing established exchange and
distribution networks within subsistence economic systems.

The inclusion of "barter" as a component of 
"subsistence uses" as defined in AS 16.05.940(26) does not 
authorize commercial exchanges, either. "Barte::" is defined in 
AS 16.05.940(27) as the exchange of fish or game taken for
subsistence uses for other fish or game, or for "other food or 
nonedible items other than money if the exchange is of a limited 
and noncommercial nature."

12. Misperception: flexibility to define subsistence
uses by economic need: It has been suggested that either the
legislature or the boards should narrow the definition of 
subsistence to encompass only economic need, based, for example, 
on individual income level. Whatever the policy advantages or 
disadvantages of that approach, it is not an amendment that can 
be made if the state is to remain in compliance with federal law. 
An economic need requirement would be inconsistent with the 
language of ANILCA and with Congressional intent, as amply 
evidenced in legislative history. For example, in discussing the 
policy expressed in ANILCA §802(1), Representative Udall noted 
that it , also requires that regulatory systems which employ 
income requirements not be imposed upon rural residents." 126 
Cong. Rec. H10546 (daily ed. November 12, 1980).
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CONCLUSION

State regulations and statutes provide a framework for 
implementing the subsistence lav; in a manner consistent with 
ANILCA. Many "problems" which have been perceived with the 
framework actually arise from misinformation and 
misinterpretation. Providing the public with correct information 
on the law would dispel • the impression that these "problems" 
exist.

One problem which needs to be addressed is the 
authorization and use of a workable system to avoid disrupting 
harvest opportunities for those whose uses are no longer 
classified by the boards as subsistence uses. The personal use 
category established by the Board of Fisheries is a potential 
solution, though its relation to sport and commercial uses needs 
to be resolved. For example, Cook Inlet is a highly populated 
area where all four categories of fishery -- subsistence, sport, 
commercial, and personal use -- occur. Examining the appropriate 
application of the personal use category in Cook Inlet could 
develop a model not only for Cook Inlet but for other areas in 
the state.

Another problem is the current definition of "rural", 
which is vulnerable to equal protection and vagueness challenges. 
The definition could be amended, or even repealed, since a 
definition of "rural" is not required by either state or federal 
law.

If I can provide any further information or assistance, 
please let me know.
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Sec. 16.05.255. Regulations of the Board of Game.

( (b) The Board of Game shall adopt regulations in accordance w ith | 
the Administrative Procedure Act (AS 44.62.010 —  44.62.650) I 
permitting the taking of game for subsistence uses unless the board j 
determines, in accordance w ith the Administrative Procedure Act, that i 
adoption of such regulations w ill jeopardize or interfere with the main- . 
tenance of game resources on a sustained-yield basis. Whenever it is 
I necessary to restrict the taking of game to assure the maintenance of 
• game resources on a sustained-yield basis, or to assure the 
^continuation of subsistence uses of such resources, subsistence use 
[.shall be the prio rity use. I f further restriction is necessary, the board

shall establish restrictions and lim itations on and priorities for't£»Q ̂ 
consumptive uses on the basis of the following criteria: ' —  •
(1) customary and direct dependence upon the resource u 'o »  : 

mainstay of one’s livelihood: -..r |
(2) local residency; and ' '• -  j
(3) availability of alternative resources. (§ 3 ch 206 SLA 1975; **», 

§ 5 ch 151 SLA 1978) • • j

ATTACHMENT A



Sec. 16.05.940. Definitions. In AS 16.05.010 I6.05.9o0 J

' (26 ) "subsistence uses”  means the custom ary and trad ition a l uses in 
A laska o f  w ild , renewable resources fo r direct persona l o r fam ily  
consumption as food, she lte r, fu e l, c loth ing , tools, o r tran spo rta tion , fo r 
the m aking and se llin g  o f hand icra ft a rtic les ou t o f nonedible 
by-products o f  fish and w ild life  resources taken  fo r pe rsona l o r fam ily  
consumption, and fo r the customary trade , b a rte r o r sharing  tor 

! personal o r fam iiy  consumption; fo r the purposes o f  th is parag raph , 
'fam ily ”  means a l l persons re la ted  by blood, m arriage , o r  adoption, ana 
any person liv ing  w ith in the household on a pe rm anen t basis;

»

ATTACHMENT D



D E FIN IT IO N S

Sic. S03. As used in this Act, the? term “subsistence uses" means 
:1c customary and traditional uses by rural Alaska residents of wild, 
renewable resources for direct personal c - tamily consumption as 
fbcc shelter, fuel, clothing, tools, or transportation; for the making 
zzi selling of handicraft articles cut of nonedible byproducts of fish 
ard wildlife resources taken for personal or family consumption; for 
barter, or sharing for personal or family consumption; and for 
ensomary trade. For the purposes of this section, the term—

(1) " fam ily ”  means a ll persons related by blood, marriage, or 
adoption, o r any person living within the household on a perma­nent basis: and

(2) “ barte r”  means the exchange o f fish or wildlife or their parts, taken for subsistence uses—
(A) fo r other fish or game or their parts: or 
(R) lo r other food or fo r ncncdibie items other than money 

i f  the exchange is ot a lim ited and noncommercial nature.

ATTACHMENT C
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S AAC 99.010. JOINT BOAKIJS OF 
- . - FISHERIES AND GAME SUBSISTENCE PRO­

CEDURES. (a) In applying a subsistence 
priority, the Board of Fisheries and the Board of 
Game will provide for conservation and develop­
ment of Alaska’s fish and game resources 
according to the following procedures:

(0 each board will assess the biological status 
of fish or game resources and determine whether 
a surplus may be harvested during a regulatory 
year consistent with the conservation and 
development of the resources on the sustained 
yield principle and compatible with the public 
interest;
(2) each board will identify subsistence uses 

of fish or game resources, rr'.'ogniiing that sub­
sistence uses are customary ind traditional uses 
by rural Alaska residents for food, shelter, fuel, 
clothing, tools, transportation, making of handi­
crafts, customary trade, barter and sharing.

(c) After identifying subsistence uses based 
upon the criteria set out in (b) of this section, 
each board will determine the approximate 
amount of Fish or game necessary to provide 
fully for reasonable opportunities to engage in 
these customary and traditional uses.

(d) Each board will adopt regulations that 
provide an opportunity for the subsistence 
taking of fish or game resources in amounts 
sufficient to provide for the customary and 
traditional uses identified in (b) of this section, 
and consistent with sound conservation and 
management practices. In no instance may the 
subsistence taking jeopardize br interfere with 
the maintenance of a specific fish stock or game 
population on a sustained-yield basis.

fb) Customary and traditional subsistence uses 
bv rural Alaska residents will be identified by 
us of the following criteria:
(1) a long-term, consistent pattern of use, 

excluding interruption by circumstances beyond 
the user's control such as regulatory prohibi­
tions;
(2) a use pattern recurring in specific seasons 

of each year;
(3) a use pattern consisting of methods and 

means of harvest wluch are characterised by 
efficiency and economy of effort and cost, and 
conditioned by local circumstances;

(4) the consistent harvest and use of llsh or 
game which is near, or reasonably accessible 
from, the user's residence;
(3) the means of handling, preparing, preserv­

ing. and storing fish or vAme which has been 
traditionally used by past generations, but not 
excluding recent technological advances where 
appropriate;
(6) a use pattern which includes the handing 

down of knowledge of fishing or hunting skills, 
values and lore from generation to 'generation;

(7) a use pattern in which the hunting or 
fishing effort or the products of that effort are 
distributed or shared among others within a 
definable community of persons, including 
customary trade, barter, sharing, and gift-giving; 
customary trade may include limited exchanges 
for cash, but does not include significant com­
mercial entcrpnses: a community may include 
specific villages'or towns, with a historical pre­
ponderance of subsistence users, and 
encompasses individuals, families, or groups 
who in fact meet the cntcna described in this 
subsection; and
(8) a use pattern which includes reliance for 

subsistence purposes upon a wide diversity of 
the fish and game resources of an area, and 
which provides substantial economic, cultural, 
social, and nutritional elements of the subsis­
tence user's life.

r-A F.’c'' board will, in its discretion, adopt
gelations that provide an opportunity for non- 

subsistenie uses of the resource, to the extent 
that the n in-subsistence uses do not jeopardise 
or mierlcre with the conservation and develop­
ment of lisli or game resources on a sustained- 
yield basis, or with the opportunity for taking 
these resources for customary and iradiiionai 
subsistence uses as provided in (d) of this 
section.

(f) When ci'cumstances suets is increased num­
bers of users, .•'earner, preuation. or loss ol 
habitat may jeopardize :r.e sustained yield ol a 
fish stock nr game population. caen boaxu will 
exercise all practical options ior restricting 
non-subsistence narvesi beiore subsistence uses 
arc rcs'"ictcd. If all avauaule rea-.r.ctions lor 
non-suhsisicnce uses have been implemented and 
further restrictions are needed, each board will 
reduce the take for subsistence uses in a series 
of graduated steps, by giving maximum protec­
tion to subsistence users who

(1) live closest to the resource;

(2) have the fewest available alternative 
resource-.. ,-id

(3) have the greatest customary and direct 
dependence upon the resource.

(g) In no event, however, will a board allow 
uses wluch will jeopardize or interfere with the 
conservation and management of fish stocks or 
game populations on a sustained-yield basis, 
(l.ff. 5/30/82. Reg. 32)

Authority: AS 16.05.251(b) 
AS 16.05.255(b)

ATTACHMENT D



5 AAC 99.020. DEFINITIONS. In this chapter, 
“ rural”  means outside the road connected area 
o f a borough, municipality, or other community 
with a population o f 7.000 or more, as deter­
mined by the Alaska Departm ent o f Community 
and Regional Affairs. (E ff. 5/30/82, Reg. 82)

Authority : AS 16.05.251(b) 
AS 16.05.255(b)

ATTACHMENT E
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411 W. 4th Avenue, Suite 1A • Anchorage, Alaska 99501 • Phone 907-274-3611

March 31, 1983

Representative Mike Szymanski 
Alaska House of Representatives 
Pouch V
Juneau, Alaska 99811 

Re: HB 266

Dear Mike:

Thank you for sending ine a copy of HB 266 and requesting AFN's 
views on the bill. Although the AFN Board of Directors has not 
had an opportunity to consider the bill, when it does, the board 
undoubtedly will determine that the policies embodied in the bill 
are inconsistent with both the State of Alaska's commitment to 
ensuring the continuation of subsistence uses of fish stocks and 
ame populations and with relevant sections of the Alaska National 
interest Lands Conservation Act (ANILCA).

As you know, the state subsistence laws, A.S. 16.05.251(b) .255(b) 
and .940(26), implement a policy decision made by the legislature 
in 1978 that protection of subsistence uses of fish stocks and 
game populations by residents of rural Alaska is important to all 
the citizens of the state. HB 266 would repeal that policy decision 
and establish a new policy which implies that the reliance on fish 
and game by Alaskans who live in our urban population centers is the 
same as it is for Alaskans who live in rural villages. Such a policy 
would not reflect the reality of life in either urban or rural Alaska 
In addition to abandoning a policy which analyzes hunting and fishing 
on the basis of its role in the economic life of rural communities,
IIB 266 also would require the Alaska Board of Fisheries and Board of 
Game to differentiate among Alaskans solely on the basis of state 
poverty guidelines. Rural families with income above an artificial 
poverty level would be forced to compete for access to limited re­
sources on an "equal" basis with numerically superior sport and 
trophy hunters and fishermen. Aside from the questions of whether 
such a system is fair or whether destroying the economic viability 
of rural village economies is in the best interest of all Alaskans 
particularly during a period of declining state revenues, such a 
system would require a new, large and expensive state bureaucracy 
tc> administer.

Integrity. Pride in Heritage. Progress



The enactment of HB 266 also would result in sport fishing (which 
is defined in the bill as "personal consumptive use fishing") 
being afforded a statutory priority over commerical fishing. 
Whether such a result is or is not good public policy has noth­
ing whatsoever to do with the regulation of subsistence uses of 
fish and game. If the legislature intends to enact such a rad­
ical change in allocation policy (at the moment neither sport 
fishing nor commercial fishing is afforded a priority over each 
other), it should do so only after sport, and commercial fishermen 
have been notified of the proposed change and have been provided 
an opportunity to present their views to the legislature.

Lastly, title VIII of ANILCA conditions the State of Alaska’s 
authority to regulate hunting on Federal lands and fishing on 
navigable waters on the State's development and implementation 
of a fish and game management program which conforms to the 
requirements of section 805(d) of that Act. Section 805(d) 
requires the State to have a statute such as A. S. 16.05.251 (b) 
and .255(b) and a definition of "subsistence uses" such as 
that included in A.S. 16.05.940(26). HB 266 would amend those 
statutes in a manner which would make them inconsistent with 
the requirements of section 805(d) which in turn would result 
in a Federal takeover of most of the State’s authority to reg­
ulate hunting and fishing. A result which I am sure you would 
agree would be a disaster for all Alaskans and for the wise 
management of the fish stocks and game populations which would 
be subject to two management systems.

Unlike HB 266, the present state subsistence laws satisfy the 
requirements of ANILCA and establish a fair and workable system 
for allocating access to finite fish stocks and game popul­
ations in instances in which harvest demands by all user groups 
exceed the harvestable surplus of the stock or population.
The Alaska Board of Fisheries and Board of Game have made con­
siderable progress in adopting regulations interpreting the 
state subsistence laws to assist them in identifying subsistence 
uses of individual stocks and populations. In my judgment the 
boards should be provided an opportunity to use their new reg­
ulations to implement the subsistence laws in a fair and reason­
able manner. I also would note that hunting and fishing by 
Alaska residents which do not fall within the definition of 
"subsistence uses" are not compromised by the state subsistence 
laws. A subsistence priority does not mean exclusive use.
Rather, non-subsistence uses of fish and game may be authorized 
and regulated by the boards pursuant to their discretionary 
administrative authority under A.S. 16.05.251(a) and .255(a) 
rather than pursuant to their authority to regulate subsistence 
uses under A.S. 16.05.251(b) and .255(b).



Thank you for the opportunity to express AFN's views on HB 266 
and on the important policy questions embodied in that bill. If 
I can be of any further assistance wit!1, respect to your consider­
ation of HB 266 or any other bill being considered by the leg­
islature please do not hesitate to contact me.

Sincerely,

ALASKA FEDERATION OF NATIVES, INC.

Janie Leask
President

xc: AFN Board of Directors
Representative Tischer
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DISTRICT 22

REP. JOHN G. (JACK) FULLER
NOMEz'-P.'O MISSION SAVOONGACmEVAK SCAM MON BAYC C-MEDE SHAKTOOLIKELiv SHELDON'S POINTEMMCNAK S-ilSHMAREFCAMBELL STEBBINSjy .O . .N ST. MICHAEL- :c - ; r bay TELLER< L'NALAKLEET■ ;vwK WALESWHITE MOUNTAIN

CHAIRMAN. RULES COMMITTEE 
MEMBER

FINANCE COMMITTEE 
POLICY COMMITTEE 

COMMITTEE ON COMMITTEES 
RSAA 3UCGET OVERSIGHT COMMITTEE 

B.UE RIBBON COMMISSION ON PERSONNEL

A la sk a  House o f R e p re se n ta t iv e s

MEMORANDUM

TO: Fisheries Committee members DATE: March 21, 1983

FROM: Rep. Jack FullSj^

SUBJECT: HB 267 re herring stripping
Fisheries Committee teleconference 
3:30 pm, March 24, 1983

HB 267 extends the tine that herring stripping is allowed to take place 
in the Bering Sea until 1986. "Stripping" is the process by which 
herring roe is extracted from the carcass. The herring is first either 
lightly salted for three - four days or frozen, then processing workers 
extract the roe. After this process, the carcass is discarded.

A brief background on the bill, taken from hearings on legislation two 
years ago.which first allowed stripping to continue in the Bering Sea, 
will bring you up to date on the subject. Legislative policy on 
utilization of herring, as adopted in 1977, states that stripping "is 
wasteful and does not constitute utilization of this resource for the 
maximum benefit of the people. Therefore, it is the policy of the 
legislature that this process should be eliminated to the fullest extent 
possible." Reacting to the mounting pressure against stripping, the 
Board of Fisheries prohibited by regulation the stripping of herring 
effective for the 1979 season. The result of. this was that most of the 
herring from the Bering Sea (Fish and Game estimates 70%) were lightly 
salted and shipped overseas, bypassing Alaskan processors and labor 
altogether.

HB 590, passed in 1980, prohibited export of unprocessed herring 
and allowed herring stripping in the Bering Sea through the 1982 season.
This was to encourage tine development of Alaska-based processing 
facilities and allow processors to ease into tine requirement that the 
whole herring be utilized. Once tine ban on stripping is reinstated, 
processors will have to find sane use for tine herring carcasses. This 
means that they will have to be reduced - turned into fish meal or 
fertilizer - since this is about all that a herring carcass is good for 
after the roe extraction process. There are no reduction plants along 
the Eering Sea coast, with the closest one being in Seward.

In 1981 the Unalakleet Co-op processed its cwn herring for the 
first time. Due to poor conditions, they ware unable to process last 
year. This year they had intended to strip three to five hundred tons,

WHILE IN JUNEAUPOUCH V JUNEAU. ALASKA 998U 
(507) <65-3789 <65-3764 <65-3765

HOME 
PO 6CXK9 NOME. ALASKA 99762 (507, «3-2C-53



but need to be allowed to dispose of the carcasses. Current regulations 
provide that carcasses be dumped outside of the three-mile limit. The 
regulations are still on the books and will remain in place for the 
coming season if this legislation is enacted. It is estimated that the 
stripping operation will bring in between $20,000 and $35,000 to the 
local economy. This bill would allow them to continue herring stripping 
until 1986, when they will have enough experience and will have built up 
enough of an infrastructure to dispose of the carcassas sore other way.

Allowing the stripping of herring until 1986 will give local 
processors time to build up a base of investment for their developing 
fisheries as well as create jobs and economic benefits for the area. It 
is a realistic approach to phasing in the local processing industry. 
Dumping of the herring carcasses at this tine is the most economical use 
of this by-product,, where there is no market at all for them. Following 
department regulations, the herring carcasses are disposed of in an 
ecologically safe manner far out to sea. Tnis bill will not affect 
other areas of the state.



3NC FISHERIES 

P.O. BOX 100 

UNALAKLEET, ALASKA 99684

Representative Jack Fuller 
Alaska State Legislature 

Pouch V(MS-Space 3100) 

Juneau, Alaska 9S811

Dear Representative Fuller:

The three village Corporations of Unalakleet, Shaktoolik and Stebbins along with 
the Norton Sound Fishermen's Cooperative have formed a new joint venture for 

commercial fishing in the southern Norton Sound. The interim board is made up of 
myself as Chairman, member Chuck Degnan from Unalakleet Native Corporation; Eugene 

Asicksik as vice-chairman and Alex Sookiayak from Shaktoolik Native Corporation; 
Cornelius Dan as Secretary/Treasurer and member Morris Coffey from Stebbins; and 

R. Weaver Ivanoff from the Norton Sound Fishermen's Cooperative.

In our second organizational meeting a motion was passed unanimously to send you a 

letter of support r .-ard requiring a 2-year residency in the State of Alaska to 

qualify for fisheries loans and also increasing the minimum loan amount of $35,000 

on the Fisheries Mortgage and Note Sale Program. We feel that the 1-year require­

ment opens to the program to too many fishermen which puts ever more constraints on 

our local fishermen qualifying for the loans. The least: that should be required is 

that the one year be 12 consecutive months. The current: $15,000 limits ourselves to 

getting a small somewhat substandard boat and outboard motor. The minimum a work 

outboard motor costs is approximately $5,000. If we allocate $2,000 for freight, 
that leaves us only $8,000 to buy s boat. The base price for a 24-foot Monson Boat 

open model, costs $10,000. We have had fishermen interested in this boat, but 

because of the $15,000 limit, it cannot be bought with that loan program. The 26-foot 

boat that most would like costs $12,500 and it would be impossible to buy this boat 
with the loan program.

.̂ .(5-7'"j -• 77»
We have been informed that House Bill 267 has been introduced by yourself regarding 

dumping of herring carcass in western Alaska. Through a telephone poll our Board of 

Directors would like to go on record as fully supporting such a bill.

As you well know and as classified by the Board of Fish, herring fishing in the Norton 
Sound is a developing fisheries. We have been fishing herring since 1976 but the real 

effort by local fishermen did not start until 1979. In 1980 the Norton Sound Fisher­

men's Cooperative entered into it's first contract for herring and in that year approx­
imately 800 tons of herring flown out of Unalakleet. It was flown out because of lack 

of experience of handling the fish product any other way, much less processing of the 

herring. In 1981 the Norton Sound Fishermen's Cooperative processed herring and 

experienced a modest success of approximately 400 tons. It proved more of a success 

in creating an opportunity for employment by our local labor force rather than a 

profitable one for the Cooperative. Approximately $60,000 in wages were paid with all 

local labor and a few women flown in from St. Michael. Attempts were made to bring in 

more laborers, but because of the fast pace of the herring season, it did not material­

ize. In 1982 partially becasure of the need to review all facets of herring operations, 

Norton Sound Fishermen's Cooperative did not process herring but had the fishermen 

deliver directly to floating processors who brought the fish elsewhere in Alaska for 

processing. Needless to say, Norton Sound Fishermen's Cooperative did not benefit as 

much from the herring season that year.



The 3NC Board supports House Bill 267 because of the past experience learne.1 by 

Norton Sound Fishermen's Cooperative. As a group of village corporations with a 

joint venture, we feel responsible in utilizing our investment to have the broadest 

positive impact to our area arid our stockholders. Unless we are able to dump the 

herring carcass into the Norton Sound we would not be able to process herring locally. 

Financial analysis show that a stripped herring carcass in the Norton Sound is worth 

in the neighborhood of $200 per ton but at the same time it would cost approximately 

$400 per ton to ship that product out. Clearly more money is spent shipping the 

product out than what the product is worth and the economics of that alone would 
prevent us from processing herring.

In ar area where employment is one of the lowest in the State, any means of assistance; 

that the State could allow would be a boost for our standard of living. Were we to 

dump the herring carcass in the Norton Sound we would be able to create jobs for our 
people, especially women. The men have an opportunity to derive income from fishing 

and with processing herring we would be able to hire as processors, women, college 

students and those not able to participate in herring fishing. For discussion purposes 

if 2NC processed 500 tons of herring in Unalakleet, Stebbins or Shaktoolik and the 
processors were paid .50 cents per pound for eggs extracted and we averaged 8% roe 

recovery, that means that there would be roughly 80,000 pounds of eggs processed. This 

would provide $40,000 paid to processors. Additionally there would be helpers, generally 

high school aged males to do lifting and other sundry workers that would probably earn 

half again the amount paid to processors so that 3NC would have approximately $60,000 in 
wages paid to local employees. At this time of the year, after a long winter of not 

working, this income would be a valuable source of new income to the communities. This , 

would pay for approximately 30,000 gallons of heating fuel, or other much needed basic 

necessities otherwise not possible should there not be any processing.

' 'v .. .- - ■   f*
Sincerely,

3NC Fisheries
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March 17, 1983

Representative Fuller 
Juneau

Representative Fuller:

The Bering Sea FI Mermen'a Association supports House Bill No. 267 which will 

significantly benefit all Western Alaska herring fishermen who are trying to 

increase their economic returns from the roe h o r i n g  fishery. The dumping of 

herring Carcasses after the stripping operations represents the most economical 

use of that by-product for Western Alaska, given the present level of 

infrastucture development. Furthermore, the carcasses can be disposed of in an 

ecological and safe manner following current ocean dumping guidelines.

There are several specific reasons why we support this Bill:

1) The ability to dispose of the herring carcasses allows fishermen ar.d Western 
Alaska processors to strip the roe from the herring and therefore realize a 
greater profit, By stripping the roe themselves, the local economies benefit by 

the extra labor payments, extended use of the local fish plants, tendering of 
the carcasses out to sea, tho processing profits, and the gain in expertise and 

consequent gain in local control of their fisheries. Kotzebue and southern 
Norton Sound have locally controlled processing facilities which could be used 

for a roe stripping operation, and the Kckechik Bay, Gooanews Bay, Security 

Cove, and Togiak fishermen could also strip herring roe with aome planning.

Unalakleet stripped herring roe at their plant in 1981 at s labor cost of about 
570/ton. Using thin labor cost as an assumption, the abllilty to strip 300 - 
500 tons of herring would moan an influx, of between $21,000 and $35,000 in wages 
to the local economies,

The utilization of the local processing plunts (Kotzebue and Unalakleet) would 
help spread the overhead costs of those facilities over more time, and therefore 

make them more efficient. The herring stripping operation i6 relatively simple; 
the round herring can either he frozen In the round (an option for Unalakleet) 

and then thawed and stripped, or it can be brined and then stripped (an option 
for both p l a n t s ) .

The brining/stripping proceeB offers an excellent market alternative to Togiak 

gillnet fishermen who sometimes find that their usual buyers (floating freezer



chips) are plugged and therefore refuse to buy the gillnet herring. Because it 

is a relatively low capital investment operation, an enterprising processor 

could set up a brining/stripping operation which could act as a safety valve and 

relieve some of the pressure on the buyers who freeze herring in the round. 

Some of the herring tenders in Togiak - who stay on the grounds for the opening 

of the salmon season - would be logical processing platforms for the stripping 
operation,

In the extreme case, the fishermen of Goodnews Bay and Security Cove might have 

herring roe stripping ae their only option if, because of exclusive 

registration, freezer/processors decide not operate in those two areas.

2) By taking the herring roe from a raw state to a semi-processed, preserved 

state, the fishermen and local processors would also have improved their 

marketing position. They can now hold on to their product until they can come 

to an agreement with a buyer of their choice, rather than having to sell it 

immediately and in a lower-value 6tatc. The quality of the roe is also better 

after stripping (the unecceptable eggs are culled in the stripping process) and 

this also brings a better price.

3) In the case of Unalakleet, Stebbins, St. Michael, and Shaktoolik, where some 

if not all cf the stripping will be done by the frceze-thav-etrip method, the 

ability to dump most of the carcasses makes it possible to use eorac of the 

carcftGsea for human or dog food. The better quality carcasses could be air 

dried in the same way that tom cod carcasses are currently used.

4) Most fishermen and local processors won't have the facilities available to 
freeze the herring prior to stripping. For these people, the brining method is 

the only option. After brining, the carcasses arc too noltv to be good for 

anything except meal. There are currently no meal/reduction plants in Western 

Alaska, and the clonest one is in Seward. One estimate of the freight costs of 

getting the salted carcasses to Seward from Togisk is $300/ton, and even then 
the meal plant would ^sy nothing for the carcasses. The market price for 

herring carcasses in Japan is $0,10 - 0.15/lb., but the freight costs to Japan 
would be around $ 0 . 20/lb. J.t therefore appears that there ir. no viable market 

at the present time for the herzlng carcasses from Western Alaska.

Regards,

£ l/ +  ? ty i/ c ^ p l(
Hernfy Mitchell
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SUMMARY
1. a) Reiateo Bills (Similar or Conflicting

SB 1 80

b) Other Agencies Affected by Bill
Department of Environmental Conservation

2. *) Organizational Support (or Bill

Unknown

2. b) Organizational Opposition to Bill

Unknown

 : L
2. Program £fUctt o i Bill

None

i .  Ftical Impici: CD Non* Q  Fiacal Not* Atl»ched

I. Amendments ProposeO:

None

j C. Commtnti;
Stripping of herring roe and in-water disposal of herring carcasses has been allowed for 

the Bering Sea in the past with no apparent damage to the natural resources of the area. 

The disposal provision lapsed this year, which will now require that herring carcasses 

not be wasted. The current non-waste disposal method has been to deliver the carcasses 

to reduction ''lants in Kodiak and Seward, but the Kodiak plant will be closed or operating 

at reduced levels during 1983, making non-wasteful disposal of Bering Sea herring very 

difficult.
i

The Eoard of Fisheries does have a regulation (5 AAC 27.093) in place that w i 11 govern 

carcass disposal in the Bering Sea.

The Department estimates that the Eristol 5ay herring fishery may ooen as early as the
)
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first or second week in Kay this year. Therefore, to be effective this season, this 

bill would have to be signed into law no later than April 30.



A rt ic le  3. H e rr in g Spawn.

Section
175. Removal of herring from sta te

Sec.- 16.10.172. Legislative policy on utilization of herring.

E d ito r 's  no tes. — Section 1, ch. 27, SLA 
1980 provides: "LEGISLATIVE
FINDINGS AND POLICY ON HERRING 
STRIPPING, (a) N otw ithstanding AS 
16.10.172, the leg is la tu .- finds th a t in cer­

ta in  circumstances the processing 
technique described in AS 16.10.172(3), 
commonly referred to as "stripping", pro­
vides jenefils of such importance to the 
sla te economy th a t the benefits may

36

§ 16.10.173 F i s h  a n d  G a m e  § 16.10.200

outweigh the waste involved in the pro­
cess.

"(b) It is the policy of the legislature 
that notwithstanding AS 16.10.173 the 
disposal of herring carcasses is acceptable 
only if

"(1) the herring is taken from w aters in 
which the herring population is large 
enough to support a stripping industry

without substantially reducing the avail­
ability of the herring for other uses; and 

"(2) the stripping process is conducted 
in an area of the s tf le  where local industry 
either does not exist or, if it does exist, it is 
insufficient to provide reasonable econo­
mic support to the people who live in the 
area."

Sec. 16.10.173. U tiliz a tio n o f comm erc ia lly taken he rrin g .

E ditor’s notes. — Section .', ch. 27, SLA 
19S0 provides: "HERRING STRIPPING, 
in) Notwithstanding AS 16.10.173 and 
until July 1, 1982, the stripping of com­
mercially taken heirring for the purpose of 
removing and selling the roe product is 
authorized if the herring is taken from and 
the carcass disposal process occurs in the 
Rcring Sea.

"(b) The Doard of F isheries shall adopt

regulations in accordance with the Admin­
istrative Procedure Act (AS -14.62) [AS 
•(4.62.010 — 44.62.650) regarding dispi .1 
of herring carcasses for each 
adm insistrative area where disposal 
occurs

"(c) The provisions of AS 46.03.100 
apply to the disposal of herring carcasses 
under this section."

Sec. 16.10.175. Removal o f he rrin g from slate:, (a) I t is uniat 1 
for a person to remove herring from the state before the herring nus 
been frozen or otherwise processed for shipment.
(b) In this section, "processed for shipment” includes, but is not lim ­

ited to, icing, stripp ing or salting of the herring; however, i t does not 
include salting of the herring i f  five percent or more of the body weight 
of the herring consists of roe. (§ 3 ch 27 SLA 1980)



Register 82, July 1982
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5 AAC 27.070. REGISTRATION AND IN­
SPECTION DOCUMENTS. Repealed 4/14/82.

ARTICLE 3.
PROHIBITIONS

Section
90. Unlawful possession o f herring or

herring gear
92. Unlawful acts w ith in an adjacent 

seaward biological influence zone
93. Disposal o f herring
95. General restrictions
96. V io la tion o f reporting requirements
97. V io la tion of landing requirement
98. V io lation o f regulations

5 AAC 2 7 .0 9 0 . UNLAWFUL POSSESSION OF. 
HERRING OR HERRING GEAR, (a) It is., 
unlawful fo r any person to possess unprocessed’ ; 
herring aboard a vessel licensed as a commercial. 
fishing vessel " '*hin any statistical area unless' 
the season \> open or unless the person is acting 
under the iuthorization o f 5 AAC 2 7 .0 3 0 (bV ' 
This prohib ition does not apply to herring • 
possessed for subsistence o. personal bait 
purposes under applicable cable regulations.

(b) It is unlawful for any person to possess 
aboard a vessel licensed as a commercial fishing 
vcscel w ith in any statistical area any herring or 
any gear used in the taking o f herring i f the 
herring or herring gear are prohibited by other 
regulations in 5 AAC 27 governing the area, 
unless the vessel is acting under the authoriza­
tion o f 5 AAC 27.030(b).

(c) It is unlawful for any person' to possess, 
purchase, sell, barter, or transport herring w ith in 
the state or w ith in waters subject to the jurisdic­
tion o f the state i f  that person knows or has 
reason to know that that herring was taken or 
possessed in contravention o f the regulations 
o f this chapter. (In effect before 1982; am 
4/14/82, Reg. 82)

Au tho rity : AS 16.05.251(a)(4),(7) and (10) 
AS 16.05.720 
AS 16.05.900 
AS 16.05.920

5 AAC 27.092. UNLAWFUL ACTS WITHIN 
AN ADJACENT SEAWARD BIOLOGICAL 
INFLUENCE ZONE. It is unlawful fo r any 
person to take, attempt to take, cause to be

taken, or possess herring, or to operate, attempt 
to operate, or cause to be operated any vessel or 
gear or to possess any gear or to take, attempt to 
take, cause to be taken, or fail to take any 
action in violation o f 5 AAC 27.010(b),

Au tho rity : AS 16.05.25 1(a)(4),(7) and (10) 
AS 16.05.720 
AS 16.05.90J
a s  ;

I6.05.90J 
1 6.05.920

; . *& & & *
t • < "■
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.r- • :*’ *** • n

;  S^AAC 27.093. DISPOSAL OF HERRING. In 
statistical areas N, T, \V and Q, herring carcasses 
may be disposed o f only as follows:

(1) any vessel w ith less than 5 metric tons o f 
herring on board may only dump herring 
carcasses in waters more than five fathoms in 
depth;

(2) any vessel w ith five metric tons or more 
o f herring on board may only dump herring 
carcasses in waters more than three miles from 
the mainland;

(3) or as specified by a permit issued by the 
Department o f Environmental Conservation.

Au thority : AS 16.05.251(a)(7)
A ° 16.10.172-16.10.173

5 AAC 27.095. GENERAL RESTRICTIONS. 
A person shall obtain a permn from the depart­
ment before taking herring during the period 
June 15 through February 28 in statistical 
areas K, L, M and N. (In effect before 1982; 
am 4/14/82, Reg. 82)

Au thority : AS 16.05.251(a)(2) and (7)

5 AAC 27.096. VIOLATION OF REPORTING 
REQUIREMENTS, (a) It is unlawful for any 
person to file a fish ticket representing the catch 
governed by the fish ticket as having been taken 
in a particular statistical area when in fact the 
catch or part o f the catch were taken in another 
statistical area.

(b) It is unlawful to file any f ;h  ticket con­
taining information which has been purposely 
falsified.
A u tho rity : AS 16.05.251(a) AS 16.05.900

AS 16.05.690 AS 16.05T"'
AS 16.05.720

5 AAC 27.097. VIOLATION OF LANDING 
REQ l EMENT. It is unlawful for any vessel

5-88.9
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LEGISLATIVE POLICY ON UTILIZATION OF HERRING.
The legislature finds the following: (1) extensive and valuable 
herring populations are available for harvest in waters subject 
to the jurisdiction of the state; (2) commercial markets are 
available for herring processed in several forms; (3) one 
processing technique presently employed involves deliberately 
permitting decomposition of -the herring carcass to allow for 
removal and subsequent sale of the roe product, with the 
consequence that the flesh is unusable and discarded. The 
legislature declares that the process referred to in (3) of this 
section is wasteful and does not constitute utilization of this 
resource for the maximum benefit of the people. Therefore, it is 
the policy of the legislature that this process should be 
eliminated to the fullest ejctent possible.
(Sec. 1 ch 9 SLA 1977)

Sec. 16.10.173.

UTILIZATION OF COMMERCIALLY TAKEN HERRING.
(a) It is unlawful for a person, as defined in AS 01.10.060 

and including a joint venture, to waste or to cause to be wasted 
any commercially taken herring.

(b) As used in this section, "waste" means the failure to 
use the flesh of commercially taken herring for reduction to 
meal, production of fish food, human consumption, food for 
domestic animals, scientific or educational purposes, or round 
herring bait. Normal, inadvertent loss of flesh associated with 
the uses described in this subsection which cannot be prevented 
by practical means does not constitute waste. The commissioner 
may authorize other uses of commercially taken herring not 
inconsistent with the intent of this section and sec. 172 of this 
chapter at his discretion upon receipt of a request accompanied 
by a <?°tailed justification.

(c) for purposes of this section, "flesh" means all muscular 
body tissue surrounding the bony skeleton of the herring.

(d) The Board of Fisheries may adopt regulations under the 
Administrative Procedure Act (AS 44.62) it considers necessary 
for implementation of this section. The ijoard may delegate its 
authority under this section to the commissioner.

(e) The provisions of this section do not apply to herring 
taken commercially in the Bering Sea (including appurtenant bays, 
sounds, estuaries, and water of the state) north of 56 North 
latitude, until January 1, 1979.
(Sec. 1 ch 9 SLA 1977)
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Sec. *16.02.100. Waste disposal permit. (3) A person who conducts an 
operation which results in the disposal of solid or liquid waste material 
or heated process or cooling water into the waters or onto the land of 
the state must procure a permit from the department beiore disposing 
o f the waste material or water. The permit jni»r*,be obtained for direct 
disposal and fo r disposal into publicly operated sewerage systems
(b) This section does not apply to a person discharging only domestic 

sewage into a sewerage system. (§ 3 ch 120 SLA 1971; am § 3 ch 220 
SLA 1976)

Effect of amefi'ir.ienL — The 1976 
amendment in the first sentence of 
subsection (a), substituted "an operation" 
for “ a commercial or industrial operation,”

inserted "or healed process or cooling 
water" and "or onto tho land,”  and added 
"or water" to the end of the sentence.
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Sec. 46.03.110 Waste disposal perm it procedure, (a) An application 
fo r a perm it shah ue made on forms prescribed by the department or 
on forms prescribed by the United States Environments Protection 
Agency and shall contain the name and address of the applicant, a 
description of his operations, the quantity and type of waste material 
sought to be disposed of, the proposed method of disposal, and any other 
‘ information considered necessary by the department Application for 
perm it shall be made at least 60 days before commencement of a 
proposed discharge.
(b) Upon receipt of a proper application the department shall publish 

notice o f the application in two separate publications o f a newspaper of 
general circulation within the general area in which the disposal of waste 
material is proposed to be made. The notice may also be published in 
other appropriate information media. The notice shall include a 
statement that a person who wants to present his views to the 
department in regard to the application may do so in w riting to the

department within 30 days of the r jcond publication of the notice. The 
written response entitles the v  Ler to a copy of the application.
(c) When the department receives an application, the commissioner 

shall immediately send copies of the application to the commissioner of 
fish and game, the commissioner of natural resources, the commissioner 
of comnK-ce and economic development anu the commissioner of health 
and social services.
(d) The department may specify in a permit the terms and conditions 

under which waste material may be disposed of. The terms and 
conditions shall be directed to avoiding pollution and to otherwise carry 
out the policies of this chapter. No permit may be effective for a period 
in excess of five years from the date of issuance.
(e) I f  the department has certified a National Pollutant Dischaibe 

Elimination System permit under sec. 401 of the Federal Water Pollution 
Control Act Amendments of 1972 (33 U.S.C. sec. '^41), and the United 
States Environmental Protection Agency has issued that permit to a 
person, the department may waive the requirements o f this section, and 
adopt the federal perm it as the permit required under § 100 of this 
chapter. (§ 3 ch 120 SLA 1971; am § 6 ch 104 SLA 1971; am § 116 ch 
218 SLA 1976; am §§ 4, 5 ch 220 SLA 1976)

lalltl*!••••

Effect o f amendments. — The first 1976 
amendment substituted "commissioner of 
commerce and economic development" for 
"commissioner of economic development" 
in subsection tc).

The second 1976 amendment inserved “ or 
on forms prescribed by the United States 
Environmental Protection Agency" in the 
first sentence of subsection (a) and add,*d 
subsection (e).
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A rtic le 3. Herring Spawn.
S e c t i o n Section

173. Utilization of commercially taken 
herring

140 — 170. [Repealed]
172. Legislative policy on utilization of

herring

Secs. 16.10.140 -  16.10.170.
Repealed by § 2 ch 91 SLA. 1970.

Sec. 16.10.172. Legislative policy on u tiliza tio n of herring. The 
legislature finds the follow ing: (1) extensive and valuable herring 
populations are available fo r harvest in waters subject to the jurisdiction 
of the state; (2) commercial markets are available fo r herring processed 
in several forms; (3) one processing technique presently employed 
involves deliberately perm itting decomposition o f the herring carcass to 
allow fo r removal and subsequent sale of the roe product, with the 
consequence that the flesh is unusable and discarded. The legislature 
declares that the process referred to in (3) of this section is wasteful and 
does not constitute utilization of this resource fo r the maximum benefit 
of the people. Therefore, it is the policy o f the legislature that this 
process should be eliminated to the fu lles t extent possible. (§ 1 ch 9 SLA 
1977)

Effective dnte. — Section 2. ch. 9, SLA 
1977, prone "This Act takes effect 
January 1, 197S."

See. 16.10.173. U tiliza tion o f commercia lly taken herring, (a) I t ' s  
unlawful fo r a person, as defined in AS 01.10.060 and including a jo in t 
venture, to waste or to cause to be wasted any commercially taken 
herring,-
(b) As used in this section, "waste”  means the failure to use the flesh 

of commercially taken herring for reduction to meal, production of fish 
food, human consumption, food for domestic animals, scientific or 
educational purposes, or round herring bait. Normal, inadvertent loss 
of Pesh associated w ith the uses described in this subsection which 
cannot be prevented by practical means does net constitute waste. The 
commissioner may authorize other uses of commercially taken herring 
not inconsistent w ith the intent of this section and § 172 of this chapter 
at his discretion upon receipt o f a request accompanied by a detailed 
justification.
(c) For purposes of this section, "flesh " means all muscular body 

tissue surrounding the bony skeleton of the herring.
(d) The Board of Fisheries may adopt regulations under the 

Administrative Procedure Act (AS 44.62) it considers necessary fo r 
implementation of this section. The board may delegate its authority 
under this section to the commissioner.
(e) The provisions of this section do not apply to herring taken 

commercially in the Bering Sea (including appurtenant bays, sounds, 
estuaries, and water of the suite) north of 56* North Latitude, until 
January 1, 1979. (§ 1 ch 9 SLA 1977)

Effective dale. — Section 2, ch. 9, SLA 
1977, provides: "This Act takes effect 
January 1, 1978."
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March 21, 1983 465-4322

The Honorable John Ringstad 
Chairman, House Resources Committee 
Pouch V
Juneau, Alaska 99S11 

Dear Representative Ringstad:

The Division of Fish and Wildlife Protection, Department of Public 
Safety, supports HB 273. The Guide Board has been instrumental in 
decreasing guide violations by disciplining those who have violated and 
has fairly dealt with the industry in other areas. We concur with your 
recognized need for this Board and will support your efforts to see 
passage of this piece of legislation.

Sincerely,

cc: Colonel Robert M. Henderson, Director, F&WP

12-L2LH



HB 273 "An Act continuing the Guide Licensinq and Control Board, and 
authorizing the board to license marine m.immal guides."

SHORT SECTIONAL ANALYSIS

Section 1 simply extends the sunset date on the board from June 30, 1982 
to June 30, 1986. The board was extended last year in SB 834, but the bill 
was vetoed by the Governor because it contained certain unrelated language 
regarding the validity regulations promulgated by the administration. 
Governor Hammond saw the additional section as an invasion of the separation 
of powers provision of the Constitution.

Techmically, the board sunsetted at the end of the last fiscal year, 
and is now in its wind-down year. Unless the legislature extends its life, 
it will completely cease to function on June 30.

Section 2 would allow the Guide Licensing and Control Board to take on 
marine mammal guiding, for which it hc.s already adopted the necessary 
regulations. It is anticipated that at some point in the next few years the 
state will regain management authority over marine mammals from the federal 
government, and it would be helpful to have in place the necessary statutes 
and regulations to manage the guiding industry on those species.
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1984.
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JO, 1980.
(10) Board of Psychologist und Psychological Associalo Examiner* 

(AS 08 80 010) — June 30, 1982.
(11) Slute Med'oul Bourd (AS 08.04.010) — June 30. 1983.
(12) Board of Muriuu Pilots (AS 08 02.010) — Juno 30, 1983.
(13) Bourd or Welding Exuni jrs tAS 08 99 0101 — June 30 1981 

(ubsulete).
(14) Board ofEleclricul Examiners (AS 08.4(1 0)0) — June 30, 1980.
(10) Stulu lion id ol liegistrulion for Architect*, Engineer*, mid I ..uni

Surveyor* (AS 08.48.01 II — June 30, 1984.
(10) Board of limber* und llnirdrutisur* (AS 08.13 011)1 — June 30. 

1984.
(17) Haul j  of Public Accuunlunc/tAS 08.04.010) — June 30, 1981
(18) Keal Estutu Commission (AS 08.88.01 II — June 30, 1980.
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(18 08 0401 — Junu 30, P.)85.
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Register 84. January 1983 P R O F E S S IO N A L  A N D  
V O C A T IO N A L  R E G U L A T IO N S

SSSaSSSF;

12AAC38.110
12 A A C  38.155

f o r  sh ip p in g  to  its  d e s t in a t io n  f o r  the  p u rp o s e  o f  
h um an  c o n s u m p t io n . I f  th e  m ea t is d e liv e re d  to  
a p e rs o n  o t h e r  th a n  th e  p e rs o n  w h o  t o o k  th e  
a n im a l, a s igned an d  d a ted  s ta tem e n t o r  re c e ip t 
s ta tin g  th e  k in d  an d  q u a n t i ty  o f  m ea t re c e iv e d  in 
a p p ro x im a te  p o u n d s  o r  n am ed  p o r t io n s  o f  th e  
carcass m u st be  o b t a i r e d  f r o m  th e  re c ip ie n t  and  
p re sen ted  u p o n  re q u e s t t o  a n y  o f f i c e r  
a u th o r iz e d  to  e n fo rc e  th is  c h a p te r . ( E f f .  
6 / 2 8 / 7 4 ,  R eg . 5 0 )

A u th o r i t y :  A S  0 8 . 5 4 . 0 5 0

1 1  A A C  3 8 . 1 2 0 .  C O O P E R A T IO N  W IT H  
O F F IC IA L S .  F a i lu re  o n  th e  p a r t  o f  a g u id e  to  
assist th e  D e p a r tm e n ts  o f  F ish  and  G am e  and  
P u b lic  S a fe ty  in d e te rm in in g  th e  t r u t h  o f  a n y  
s ta tem en ts  re p o r t e d  in a c c o rd an ce  w ith  12  A A C  
3 8 . 0 3 0  -  1 2  A A C  3 8 . 1 8 0  is c o n s id e re d  a v io la ­
t io n  o f  e th ic a l c o n d u c t . ( E f f .  6 / 2 8 / 7 4 ,  R eg . 5 0 )

A u th o r i t y :  A S  0 8 . 5 4 . 0 5 0

1 2  A A C  3 8 . 1 3 0 .  R E Q U IR E M E N T  F O R  A N  
A S S IS T A N T  G U ID E  L IC E N S E . R e p e a le d  
5 / 1 2 / 7 9 .

1 2  A A C  3 8 . 1 4 0 .  R E Q U IR E M E N T S  F O R  A  
R E G IS T E R E D  G U ID E  L IC E N S E . In  a d d it io n  to  
th e  re q u irem e n ts  o f  A S  0 8 .5 4 .1  1 0 , t o  be 
q u a li f ie d  f o r  a re g is te re d  gu ide lic e n se , a p e rson  
m ust

( 1 )  d e m o n s t ra te  to  the  b o a rd  th a t  he  has 
spen t 9 0  d a y s  in the f ie ld  a c tin g  as an  a ss is tan t 
gu ide as c e r t i f ie d  b y  th e  m a s te r o r  reg is te red  
gu ides w h o  e m p lo y e d  h im ;

( 2 )  n o t  have  v io la te d  a fe d e ra l o r  s ta te  s p o r t  
fish , gam e o r  gu ide s ta tu te  o r  re g u la t io n  o r  
engaged in u n e th ic a l a c t iv i ty , u n sa fe  a c t iv ity  o r  
a c t iv ity  w h ich  ad v e rs e ly  a f fe c ts  th e  n a tu ra l 
re sou rc e s  o f  th e  s ta te  f o r  (h e  p reced ing , five  
yea rs . ( E f f .  6 / 2 8 / 7 4 ,  R eg . 5 0 )

A u th o r i t y :  A S  0 8 . 5 4 . 0 5 0
A S  0 8 . 5 4 . 1 1 0 ( 1 2 )

1 2  A A C  3 8 . 1 5 0 .  R E Q U IR E M E N T S  F O R  A  
M A S T E R  G U ID E . In  a d d it io n  to  the  
re q u irem e n ts  o f  A S  0 8 . 5 4 . 1 0 0 ,  to  b e  q u a li f ie d  
f o r  a m a s te r  gu id e  lic en se  a p e rs o n  m u st have 
ac ted  as a reg is te red  gu ide  f o r  12  c o n se cu tiv e  
v ea rs . ( E f f .  6 / 2 8 / 7 4 ,  R eg . 5 0 )

A u th o r i t y : A S  0 8 . 5 4 . 0 5 0
A S  0 8 . 5 4 . 1 0 0 ( 5 )

1 1 2 .  A A C  3 8 . 1 5 5 .  R E Q U IR E M E N T S  
M A R IN E  M A M M A L  G U ID E  L IC E N S E , $ )  T o
h e lp  p ro v id e  e c o n om ic  o p p o r tu n i t y  f o r  re s id en ts  
o f  ru ra l c o a s ta l A la s k a  w h o  engage in subsistence 
uses o f  m a rin e  m am m a ls , tn e  b o a rd  w ill, in  its 
d is c re t io n , issue a m a rin e  m am m a l gu ide  license 
to  an a p p lic a n t w h o  m ee ts  th e  fo l lo w in g  c r ite r ia :

( 1 )  is a t le a s t 21  y e a rs  o ld ;

( 2 )  has le g a lly  h u n te d  m a rin e  m am m a ls  d u r­
ing  each  o f  a t le a st 10  y e a rs , in  a m an n e r 
d ire c t ly  c o n t r ib u t in g  t o  h is e xp e rie n c e  and  c om ­
p e ten cy  as a m a rin e  m am m a l g u id e ;

(3) is p h y s ic a lly  a b le  to  p e r fo rm  th e  serv ices 
o f  a m a rin e  m am m a l g u id e ;

(4) d em on s t ra te s  to  th e  b o a rd  s u ff ic ie n t 
s tand a rd s  o f  c om p e te n c e  and  e th ic a l c o n d u c t 
and  has n o t  been c on v ic te d  o f  a c rim e  o f  m o ra l 
tu rp itu d e ;

(5) passes a q u a li f ic a t io n  e x am in a t io n  
a p p ro v ed  b y  the  b o a rd  and  a dm in is te re d  b y  the 
b o a rd  o r  its agen t, w h ich  c o v e rs  the f o l i c  wing 
a reas :

(A )  fish in g , h u n tin g , and  gu id ing  regu la ­
t io n s ;

( B )  re le v a n t c h a ra c te r is t ic s  o f  m a rin e  
m am m a ls ;

(C) re le v a n t c h a ra c te r is t ic s  o f  th e  ice, 
o cean , c u rre n ts , and  w ea th e r ;

( D )  f ie ld  p re p a ra t io n  o f  t ro p h ie s ;

( E )  care o f  m e a t ;

( F )  f i re a rm s  s a fe ty ;

(G )  p ra c tic a l f i r s t  a id ;

(H )  p h o to g ra p h y ; and

( I )  b o o k in g  and  c o n tra c t in g  gu ided  hun ts .

(b )  A  m a rin e  m am m a l gu ide  w ill be a u th o r iz e d  
o n ly  to  c o n t ra c t  f o r  and  c o n d u c t gu ided  hun ts  
f o r  spec ies o f  m a rin e  m am m a ls  and  in g eo ­
g rap h ic  a reas o f  the sta te  des igna ted  b y  the 
b o a rd .

12-24.14



Register 84, January 1983 P R O F E S S IO N A L  A N D  
V O C A T IO N A L  R E G U L A T IO N S

12  A A C  3 8 .1 5 5  
12  A A C  3 8 . 1 8 0

( c )  N o  m a rin e  m am m a l gu ide m ay  c o n tra c t 
f o r ,  o r  gu id e , m o re  th a n  tw o  h u n te rs  in  the f ie ld  
on  a n y  on e  h u n t .

( d )  A  m a rin e  m am m a l gu ide  m u st c o m p ly  w ith  
A S  0 8 . 5 4  and  12  A A C  3 8 . ( E f f .  1 0 / 1 5 / 8 2 ,  R eg . 
° .4 )

A u th o r i t y :  A S  0 8 . 5 4 .0 4 0 ( a )  and  (b )  
A S  0 8 . 5 4 .0 5 0

i'3
(a) J o ''help p ro v id e  e c o n om ic  o p p o r ­

tu n ity  T o r  re s id en ts  o f  ru ra l c o a s ta l A la s k a  w h o  
engage in  sub s is ten ce  uses o f  m a rin e  m am m a ls , 
the  b o a rd  w ill, in its  d is c re t io n , issue an  ass is tan t 
m a rin e  m am m a l gu ide  lic en se  to  an a p p lic a n t 
w h o  m ee ts  the  fo l lo w in g  c r ite r ia :

( 1 )  is a t le a s t 1 9  y e a rs  o ld ;

( 2 )  has le g a lly  h u n te d  m a rin e  m am m a ls  
d u rin g  each  o f  a t le a s t seven y e a rs , in a m an n e r 
d ire c t ly  c o n t r ib u t in g  t o  h is e x p e rie n c e  and c o m ­
p e te n c y  as an a ss is tan t m a r in e  m am m a l g u id e ;

( 3 )  is p h y s ic a lly  a b le  to  p e r fo rm  th e  d u tie s  o f  
an a ss is tan t m a r in e  m am m a l g u id e ; and

( 4 )  d em on s t ra te s  t o  th e  b o a rd  s u ff ic ie n t 
s ta n d a rd s  o f  c om p e te n c e  and e th ic a l c o n d u c t 
and  has n o t  been c o n v ic te d  o f  a c rim e  o f  m o ra l 
tu rp itu d e .

( b )  N o  ass is tan t m a rin e  m am m a l gu ide m ay

( 1 )  b o o k  o r  c o n tra c t  f o r  a gu ided  m a rin e  
m am m a l h u ^ t ;

( 2 )  c o n d u c t a gu ided  h u n t f o r  m a rin e  
m am m a ls ; o r

( 3 )  gu ide f o r  a m a rin e  m- m m a l, un less u n d e r 
the im m ed ia te  su p e rv is io n  o f  a licen sed  m a rin e  
m am m a l gu ide . ( E f f .  1 0 / 1 5 / 8 2 ,  R eg . 8 4 )

A u th o r i t y :  A S  0 8 . 5 4 .0 4 0 ( a )  and  (b )  
A S  0 8 . 5 4 .0 5 0

1 2  A A C  3 8 . 1 6 0 .  IM P R O P E R  
C E R T IF IC A T IO N . N o  m a s te r o r  reg is te red  
gu id e  m a y  im p ro p e r ly  c e r t i fy  th a t a p e rson  has 
m e t th e  q u a li f ic a t io n s  f o r  a gu ide lic en se . ( E f f .  
6 / 2 8 / 7 4 ,  R eg . 5 0 )

A u th o r i t y :  A S  0 8 . 5 4 .0 5 0

1 2  A A C  3 8 . 1 7 0 .  IM P R O P E R  R E P O R T IN G .
N o  gu ide  m ay  k n o w in g ly  fa ls i fy  a n y  in fo rm a t io n  
re q u ire d  t o  be se t o u t  o n  a n y  fo rm  re q u ire d  b y  
th e  A la s k a  D e p a r tm e n t  o f  F is h  and  G am e  o r  the 
G u id e  L ic en s in g  and  C o n t r o l B o a rd . ( E f f .  
6 / 2 8 / 7 4 ,  R eg . 5 0 )

A u th o r i t y :  A S  0 8 . 5 4 .0 5 0

1 2  A A C  3 8 . 1 7 5 .  E M P L O Y M E N T  A N D  
S U P E R V IS IO N  O F  A S S IS T A N T S . A  reg is te red  
o r  m a s te r gu ide  m a y  e m p lo y  an  u n lim ite d  n u m ­
b e r  o f  .e g is te re d , m a s te r , o r  c lass A  gu ides to  
assist in  h is g u id in g  o p e ra t io n ; a re g is te re d  o r  
m a s te r gu ide m a y  e m p lo y  o r  have  u n d e r his 
s u p e rv is io n  an  u n lim ite d  n u m b e r  o f  em p lo y e e s  
an d  h e lp e rs  w h o  h o ld  ass is tan t gu ide  licen ses , 
b u t  n o t  m o re  th a n  th re e  e m p lo y e e s  m a y  ac t in 
th e  c ap ac ity  o f ,  o r  b e  e m p lo y e d  as , assis tan t 
gu ides a t  th e  sam e t im e  b y  th e  sam e reg is te red  
o r  m a s te r g u id e . N o  a ss is tan t gu ide  e m p lo y e d ’ o r  
ac tin g  in  a c a p a c ity  o th e r  th a n  as a ss is tan t 
gu ide  m a y  c o u n t  a n y  p e r io d  o f  su ch  o th e r  em ­
p lo y m e n t  tow a rd  q u a li f ic a t io n  f o r  z  re g is te re d , 
m a s te r o r  c lass A  gu ide  lic en se . ( E f f .  6 / 1 5 / 8 0 ,  
R eg . 7 4 )

A u th o r i t y :  A S  0 8 . 5 4 . 2 1 0 ( a ) ( 6 )  
A S  0 8 . 5 4 . 0 5 0  
A S  0 8 . 5 4 : 0 4 0 ( a ) ( 2 )

1 2  A A C  3 8 . 1 8 0 .  G U ID IN G  E T H IC S . U n e th ic a l 
a c t iv ity  in c lu d e s , b u t is  n o t  lim ite d  to

( 1 )  n o t  f u l ly  c o o p e ra t in g  w ith  s ta te  and 
fe d e ra l w i ld li fe  o f f ic ia ls  o r  n o t ab id in g  b y  and 
adv is ing  c lie n ts  and  p e rs o n n e l o f  a ll a p p lic a b le  
c o n s e rv a t io n  an d  gam e law s and  re g u la t io n s  o r  
c o n d o n in g  th e ir  v io la t io n ;

( 2 )  m is re p re sen tin g  o r  n o t  c le a r ly  d e fin in g  
ra te s , a c c o m m o d a t io n s  and  se rv ices t o  
p ro sp e c tiv e  c lie n ts  p r io r  to  b o o k in g  and 
a c c ep tan ce  o f  d e p o s it , o r  o th e rw is e  m is le ad in g  
p ro sp e c t iv e  c lie n ts  th ro u g h  fa lse  o r  f ic t i t io u s  
a d v e rt is in g ;

( 3 )  b e in g  u n w illin g  o r  in c a p a b le  o f  m ak in g  
fin a n c ia l re s t itu t io n  to  a c lie n t f o r  a n y  b re a c h  o f

12-24.15



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
POSITION PAPER

HB 273: "An Act continuing the Guide Licensing and Control Board, and
authorizing the board to license marine mammal guides; and providing for 
an effective date."

The Department of Commerce and Economic Development supports the con­
tinuation of the Guide Licensing and Control Board and the addition of 
licensing and regulating functions for marine mammal guides to the 
board.

In 1982, legislation to continue the board was passed by the Legislature 
and v/as subsequently vetoed by the Governc". The veto was due to language 
that "violated the consitutional separation-of-DOwers doctrine and 
determined to violate Article III, sections 1, 16 and 24 of the Alaska 
Constitution by infringing upon the inherent authority of the Guide 
Boaid to adopt interpretative regulations to execute AS 08.54." (Letter 
*rom Goveriior Hanimond to Senate President Jalmar Kerttula, dated June 24, 
982.) This language is not in SB 138.

The board has responsibly addressed issues that concern licensed pro­
fessional guides and the protection of resources. Two major issues 
which involved the board were land withdrawals under D2 and their affects 
on the guiding industry, and the preparation of a licensing program in 
anticipation of the Federal Government returning marine mammal protection 
and management to State jurisdiction. A marine mammal guide licensing 
program, including an examination (both oral and writtan), has been 
formulated and administered on a trial basis. The board held meetings 
in Western Alaska, and worked with Native representatives from the 
Arctic villages to establish the program.

The Alaska Professional Hunters Association also supports continuation 
of the Gu^de Licensing and Control Board.

Richard A .  Lyon, Commissioner 
Department of Commerce and 

Economic Development
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STATE OF ALASKA 
FISCAL NOTE Revision Date March , 1983
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Bi11/Resolution No.: HB 273

II. FISCAL detail
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TitleAn Act continuing the Guide Licensing Program Category Affected Public Protection 
Sponsor Resources Committee A Control Bd. BRU, Program of Subprogram^) Affected: 
Requestor:______________________________________ Licensing Boards_______________________

EXPENDITURES/AVENUES: (Thousands of Dollars)
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IV. ANALYSIS: Attach a separate page for any Analysi/  /
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Date:
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Distribution:
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Copy to Requestor (if different from Sponsor) 3/8/83



HB 273: FISCAL NOTE ANALYSIS

Expenditures are those funds allocated for board per diem and travel 
only, under the division's budget - Licensing Boards component.

Additional expenditures in support of the board are allocated through 
the Administrative component of the division's budget. The licensing 
examiner assigned to the Guide Board serves two other licensing boards 
in addition to the Guide Licensing and Control Board.

The legislation, as written, will not add a fiscal impact.

Funding for the board has been included in the FY '84 request.



guide licensing and control board statistics

I. NUMBER OF CURRENT LICENSEES BY TYPE OF LICENSE - 12/31/82

Assistant Guide 
Class A Assistant Guide 
Registered Guide 
Master Guide

Transporter
Subtotal

Total

666
122
346
41

T7T75
75

1,250

II. HEARINGS FOR LICENSE VIOLATIONS AND AREA NONUSE (FY ’82)

Lie. Area

Pending 4 17
Opened 6 44
Held 9 49
Completed 8 46

5 Revoked
1 Suspended
1 Denied
1 Approved
8

III. NUMBER OF LICENSES ISSUED BY FISCAL YEAR BY TYPE OF LICENSE

YEAR MASTER REGISTERED CLASS A ASSISTANT TRAN vORTER

1973 11 397* 126* 735*
1974 17 * *■ ~— • — * ~ --------

1975 1 * * *
1976 3 11 40 202 . . . . . .

1977 4 18 23 109 6**
1978 4 13 18 112 47
1979 2 18 9 135 24
1980 2 16 12 151 15
1981 2 21 11 123 32
1982 _L _26 6 124 26

TOTALS 47 525 245 '.,691 150

* Figures for 1973-5 merged
** Licensing of transporters began in FY '77

IV. EXCLUSIVE AREAS

There are 466 exclusive areas statewide.

PREPARED BY THE DIVISION OF OCCUPATIONAL LICENSING



ROBERT J. SUNDBERG

DEPARTMENT OF PUBLIC SAFETY
uvtsm  o f rsh & wnnurfPiwmmo*

COMMISSIONER
P. O. BOX 6188, A N N E X  
AN C H O R AG E . A L A S K A  99502

BILL SHEFFIELD, GOVERNOR

February 4, 1983

Paul Conger 
Legislative Aide 
Department of Public Safety 
450 Whittier Street 
Juneau, Alaska 99801

Dear Paul:

This is in response to the request by the House Resource Committee for 
information on the hunting and fishing guides in the State of Alaska.

In regards to fishing guides we have numerous individuals who provide 
charter and commercial fishing trips throughout the state, however, there 
is only one area within the state that has specific regulations relating 
to sport fishing guides, and that is on the Kenai River, located on the 
Kenai Peninsula. I am enclosing a copy of the codification of Regis­
ter 82, 5 AAC 56,036, Kenai River Guiding Requirements. The sport fish 
guides on the Kenai River are required to maintain logs and provide in­
formation on their trips, however, reporting of monetary remuneration is 
not required.

It is estimated that a guided sport fish trip on the Kenai River costs 
approximately $80.00 to $100.00 per person.

The following information pertains to the sport fish guides who register­
ed with the Department of Fish and Game in 1982, the first year of the 
regulation being In effect.

207 Sport fish guides who registered and were issued leg books

43 Did not actually fish - no logs

56 Sport fish guides who took 50 or more clients

125 Separate sport fish guide business, with one or more guides
employed

179 Boats registered by guides

There were approximately 24,880 man days of sport fishing efforts by the 
guides and clients on the Kenai River in 1982.

12-L12LH



Paul Conger 2 February 4, 1983

It is a requirement for game guides to submit a statement of financial 
remuneration report that does reflect the name of the client(s) who 
was/were guided. Enclosed is a blank statement of a financial remunera­
tion form that shows the required information that must be submitted on 
all guided hunts.

There is no requirement that a guide must show the amount of monetary re­
muneration received from a client for the guide service provided.

There Is a space provided on the form that the guide must nark to indi­
cate If financial remuneration was or was not received from a client.

We have the followin' ’assification and liurnbers of guides in the state 
of Alaska as of this v. -e.

Master Guides 41
Registered Guides 346
Class A Assistant Guides 122
Assistant Guides 666

In 1981 there were approximately 1120 non-resident clients and 350 non­
resident alien clients who were provided guide service.

In 1980 there were a combined total of 1600 non-resident and non-resident 
alien clients provided with guide service. We have not had an opportuni­
ty to compile the number of clients receiving guide service for 1982.

The following information is an estimated high and low cost that a guide 
charges for the animal hunted by a client.

Sheep $4,500 to $5,500

There are some guides who will charge a client a lesser overall price for 
a combination hunt as when compared to a single animal hunt. For more 
information on prices we suggest contacting the Alaska Professional Hunt­
ers Association.

Moose 
Caribou 
Black Bear 
Brown Bear

$3,000 to $4,000 
$1 500 to $2,500 
$1,500 to $2,500 
$5,000 to $9,000



Paul Conger 3 February 4, 1983

If we can be of further assistance to you on this matter, please let us 
knowc

Sincerely,

Captain James R. Nutgrass 
Operations- Commander

ORN/rt
Attachment



STATE OF ALASKA
FISCAL NOTE Revision Date 1S33

I. REQUEST
Biii/Resolution No.: HB 273

Titie:"Guide Licensing & Control Board11
Sponsor: House Resources_________________
Requestor: House Resources_____________
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700 GRANTS, CLAIMS, ETC I 1 1 1 1

I 1 1 1 1
TOTAL OPERATING I -0- i -0- i | -U- | -U-

CAPITAL

RE'/EiiUE

FUNDING: (Thousands of Pollars)

GENERAL F U N D I i
FEDERAL FUNDS____________________ j_________ I
OTHER (Specify Source)  j_________ i
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FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1
TEMPORARY 1 1 1

1 1 1
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IV. ANALYSIS: Attach a separate page for any Analysis No fiscal impact anticipated
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Phone:
Date:
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3/21/83

Approved by Commissioner: 

Department:/^ ,  public Safety
Date: r I

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
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Copy to Sponsor
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SENATE BILL 138 EXTENDS THE GUIDE LICENSING & CONTROL BOARD FOR ANOTHER"

FOUR YEARS. I WOULD URGE ITS PASSAGE FOR THE FOLLOWING REASONS:

TESTIMONY BEFORE OUR SENATE COMMITTEE SHOWED THE PROFESSION IS A VERY VIABLE 

INDUSTRY GENERATING 120 MILLION INTO THE ECONOMY,. III MANY RESPECTS, IT IS A 

FACTOR OF THE TOURIST TRADE. THE HUNTER CI±ENT SPENDS MONEY FOR TRAVEL, HOTEL, 

SFECIAL GIITS, AND STATE LICENSES AND GAME TAGS. THE NON-SESID'JNT LICENSE 

MONEY IS USED ON A If TO 1 MATCHING PROGRAM UNDER THE FEDERAL PITTMAN-ROBINSON 

ACT. THE MONEY HAS FUNDED 80 TO 90% OF STATE PROGRAMS.

THE GUIDE BOARD HAS BEEN INEXISTENCE FOR TEN YEARS. IT HAS ACCOMPLISHED

MANY THINGS. IT HAS DEVELOPED A HIGH STANDARD CF PERFORMANCE. IN DOING SO ITV - - - -------------------------------------- — —— ■ ■ - ■ — - ■

; REVOKED OVER 25 GUIDE LICENSES. MANY OF THESE WERE SOME OF THE BIG OPERATORS IHJi

THE STATE. THE INDUSTRY HAS BECOME VERY CONSERVATION MINDED AND HAS WORKED 

CLOSELY WITH BOTH THE DEPARTMENT OF GAME AND THE FISH AND WILDLIFE PROTECTION.

THE BOARD HAS ESTABLISHED ORDER BY HAVING BOUNDARIES IN WHICH THE GUIDE

MUST WORK. THIS HAS ELIMINATED CONFLICT IN THE FIELD.

THE BOARD HAS HELD HEARINGS AMD WORKED CLOSELY WITH THE WALRUS COMHIgSBPN

TO DEVELOP REGULATIONS FOR LICENSING MARINE MAMMAL GUIDES. THE STATE IS III THE 

PROCESSE OF TAKING OVER MANAGEMENT AND WHEN THIS HAPPENS IT WILL BE A BIG HELP 

IN SUPPLEMENTING THE ARCTIC ECONOMY.

TESTIMONY WAS RECEIVED FROM NEW AND YOUNG GUIDES, THAT THE PROGRAM IS 

WORKING AND THEY HAVE AN OPPORTUNITY TO WORK INTO THE SYSTEM.

I URGE THE PASSAGE OF S.B. 138.

-1 fsjjlT V— VJ C-IM J/l— KJ ....



WALRUS -  MUSKOX 
SPORT FISHING 

PHOTOGRAPHY ADVENTURES

GUIDED TOURS FOR PO. BOX 31 
MEXORYUK. ALASKA 99630
M a r c h  17,1983

Hep.Ringstead,Co-Chairman 
House of Resource Commi ttee 
Pouch V
J u neau,Alaska 99811

MEMBER
APHA. -  NR-A 

SC I
Amocimm 

LScSOUIFU IERS

Dear Rep.Ringsteadi

This is to let you know that T am fully supporting 
Guide Dill 138 in the House.

I would like to see continuation of the Guide Board 
in the State we live in today as with out Guide Baard,guiding in 
A l a s k a  will not function right.

B e i n g  Arctic representative I have been w o r k ' n g  hard 
to get S e a  Mammal Guides started in coastal areas for walrus and Polar 
b e a r  hunting.

There are m a n y  Ivory carvers in coastal areas, but 
there are good hunters who needs to be licensed to become S e a  Mammal 
Guides.

rs, .

iward fl'. Shavings,Sr.
Arctic Repiesentative for
Alaska Professional H u n t e r ’s Association

T o p  Q u a li t y  A rc t ic  A d v e n tu r e s



March 21, 1983 465-4322

The Honorable John Ringstad 
Chairman, House Resources Committee 
Pouch V
Juneau, Alaska 99811 

Dear Representative Ringstad:

The Division of Fish and Wildlife Protection, Department of Public 
Safety, supports HB- 273. The Guide Board has been instrumental in 
decreasing guide violations by disciplining those who have violated and 
has fairly dealt with the industry in other areas. We concur with your 
recognized need for this Board and will support your efforts to see 
passage of this piece of legislation.

Sincerely,

cc: Colonel Robert M. Henderson, Director, F&WP

12-L2LH
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§ 03.10.030 A g r i c u l t u r e  a n d  A n i m a l s § 03.10.030

(2 ) d es igna te  ag en ts  a n d  d e leg a te  its  pow ers to  th em  as n ece ssa ry ;
(3 )  adop t ru le s  a n d  re g u la t io n s  n ecessa ry  to  c a r ry  o u t  it?  fu n c tio n s ;
(4 )  e s ta b lish  a m o r t iz a t io n  p la n s  fo r re p a ym en t o f  lo a n s , w h ich  m ay  

in c lu d e  d e la y ed  p a ym en ts  o f  p r in c ip a l and  in te re s t  fo r  n o t to  exceed 
fiv e  y e a rs ;

(5 )  e n te r in to  a g re em en ts  w ith  p r iv a te  le n d in g  in s t itu t io n s , o th e r 
s ta te  agencies o r  agenc ies  o f  th e  fe d e ra l g o v e rnm en t, to  c a r ry  o u t  th e  
pu rposes  o f  th is  c h ap te r . (§ 4  ch 1 2 2  S L A  1 9 5 3 ; am  § 1 ch 1 5 6  S LA  
1 9 5 5 ; am  § 1 ch 4 1  S L A  1 9 6 1 ; am  § 1 ch 1 13  S L A  1 9 8 2 )

Effect o f amendments. — The 1982 inserted "clearing land for agricultural 
amendment, effective June 25, 1982, purposes" in paragraph (1).

S e c . 0 3 .1 0 .0 3 0 . L im i t a t i o n s  o n  lo a n s ,  (a ) A  fa rm  d ev e lo pm en t, 
c h a tte l, o r  i r r ig a t io n  lo a n  m ad e  u n d e r th is  c h ap te r

(1 )  m ay  n o t exceed a  t e rm  o f  3 0  y e a rs ;
(2 )  m a y  n o t , w h en  added to  the o u ts ta n d in g  b a la n c e  o f  o th e r  lo an s  

m ade u n d e r th is  c h ap te r , exceed a to ta l o u ts ta n d in g  b a la n c e  o f  
5 1 ,0 0 0 ,0 0 0 ;

(3 )  s h a ll be secu red  by a  re a l e s ta te  o r  c h a tte l m o rtg a g e  o f  an y  
p r io r i t y , excep t th a t  th e  p o r t io n  o f  a lo a n  th a t  exceeds 5 5 0 0 ,0 0 0 , w hen  
added to  p r io r  ind eb tedn ess  th a t  is secu red  b y  th e  sam e p ro p e rty , m u s t 
be secu red  b y  a f i r s t  m o rtg a g e ;

(4 )  s h a l l b e a r  in te re s t  a t  a ra te  th a t  m ay  n o t be le s s  th a n  e ig h t 
pe rcen t o r  m o re  th a n  th e  c om m e rc ia l ra te , u n le s s  th e  c o m - 'e rc ia l ra te  
is e ig h t p e rc en t o r  le ss ; in  th is  p a ra g ra p h  "c om m e rc ia l r c V  m ean s  the  
p reva iling* ra te  o f  in te re s t  a t  p r iv a te  le n d in g  in s t itu t io n s  in  th e  s ta te  
fo r lo an s  s im i la r  to  th ose  re fe r re d  to in  th is  subsec tion .

(b ) R ep ea led  by  § 7 2  ch 1 1 3  S L A  1982 .
(c ) A sh o rt te rm  lo a n , to be am o rtiz e d  w ith in  one y e a r , n o t to  exceed 

5 2 0 0 ,0 0 0  to a n y  one b o r ro w e r  m ay  bo m ad e  fo r  o p e ra t in g  pu rp oses .
(d ) R ep ea led  b y  § 7 2  ch 1 1 3  S L A  198 2 .
(e ) A n  in s ta l lm e n t  p a ym en t is d e lin q u e n t u n le s s  i t  is m a i le d  by  th e  

b o rrow e r on  o r  b e fo re  th e  3 0 th  day a f te r  th e  d a te  spec ified  fo r  p a ym en t 
in the  lo a n  a g re em en t o r  u n le s s  i t  is  rece ived  by th e  d e p a r tm e n t m  o r 
be fo re  th e  3 0 th  d a y  aft.Gr th e  date  spec ified  fo r  p a ym en t in  th e  lo a n  
ag reem en t. I f  a n  in s t i l lm e n t  p a ym en t is d e lin q u en t, th e  d ire c to r m ay  
assess a  d e lin q u en cy  p e n a lty . T he  d e lin qu ency  p e n a lty  s h a l l be an  
am ou n t eq u a l to seven  p e rc en t o f  the  d e lin q u e n t p a ym en t, b u t  th e  
com b ined  d e lin q u en cy  p e n a lty  a n d  lo a n  in te re s t m ay  n o , exceed 15 
percen t.

( 0  A  fa rm  p rod u c t p rocess in g  lo a n  m ay  no t exceed 5 2 5 0 ,0 0 0 . A  m o r t ­
gage w h ich  secu res  a  fa rm  p rod u c t p rocessing  lo a n  m a y  be o f  an y  
p r io r i t y  i f  th e  to ta l ind eb tedn ess  on th e  r e a l e s ta te , in c lu d in g  the 
secu red fa rm  p rod u c t p rocess ing  lo a n , does n o t exceed 5 2 5 0 ,0 0 0 . A  fa rm  
p roduct p rocess in g  lo a n  w h ich , i f  m ade , w cu ld  ra ise  the  e x is t in g

445
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APPENDIX A

STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 

D IVISION OF ACRICULTURE 
AGRICULTURAL REVOLVING LOAN FUND 

TYPE OF LOANS AND TERMS 
F o r  Che F i s c a l  Y e a r  E nded J u n e  3 0 , 1982

L oan T y p es a n d  T e rn s

As s p e c i f i e d  b y  AS 0 3 .1 0 .0 3 0 ,  Che f o l lo w in g  s i x  t y p e s  o f  l o a n s  a r e  m ade:

Type

S h o r t - t e r m

C h a c c e l

F a n s  D e v e lo p ­
m ent

I r r i g a t i o n

Farm  P ro d u rc  
P r o c e s s in g

L and C le a r in g ,

L im i t

T o ta l  o u t s t a n d i n g  
b a l a n c e  may n o t  
e x c e e d  $ 1 ,0 0 0 ,0 0 0  
w hen ad d e d  to  
o c h e r  lo a n s

$ 2 5 0 ,0 0 0

$ 2 5 0 ,0 0 0

C u r r e n t
I n t e r e s t
R a te

Noe a d d r e s s e d  

(N o te  1 )

Noe l e s s  th a n  82 

N o t l e s s  Chan 82

T erm s 

1 y e a r  

30 y e a r s  

30 y e a r s

30 y e a r s

30 y e a r s

20 y e a r s

P u rp o s e

O p e r a t io n  o f  fa rm

A n im a ls ,  e q u ip m e n t

L an d , im p ro v e m e n ts , 
b u i l d i n g s

I r r i g a t i o n  e q u ip ­
m ent

P r o c e s s i n g  o f  a g r i ­
c u l t u r a l  p r o d u c t s

C le a r  l a n d  f o r  p l a n d n g

N o te  I s  C h a p te r  1 1 3 , SLA 1 9 8 2 , e f f e c t i v e  J u n e  2 5 , 1 9 8 2 , am ended th e  s t a t u t o r y  i n t e r e s t  r a t e  
to  n o t  l e s s  c h a n  e i g h t  p e r c e n t  o r  m o re  th a n  c o m m e rc ia l r a t a ,  u n l e s s  c h c  c o m m e rc ia l  
r a c e  i s  e i g h t  p e r c e n t  o r  l e s s .  T he C o m m iss io n e r  may e s t a b l i s h  i n t e r e s t  r a t e s  f o r  
l o a n s  w i t h i n  th iso  s t a t u t o r y  g u i d e l i n e s .

-25-
oivtiiON or v.ccitiATiv« «uoir



&

s t a- -.a Lniaiac 'Jtw ̂  Jr̂ W-=-a-^

Alascom Telegraph Office

TEL NR W - 7  I K
F O N c D  i o f f i f o ,

™  u iP a
clsp.k  a tims iQ -jo sfO q

222-04 NL T D A  J U N E A U  AK 154 3 3 - 2 3  752 AST

pms j a m e s  d r e w  479394? W 7 ,
t\: • . •: j\ '
4S4 5 PA LC  V E R D E  4 r^ V

0 2 2 8 9  i
F A I R B A N K S  A K  S S 7 0 1  4' , •/..

I AM IN RECEIF-f OF  V'JUR L E T T E R  C O N V E Y I N G  R E C O M M E N D A T I O N S  MAC E 

EY T H E  A G R I C U L :  RE T A S K  F C R C E  AT T H E I R  F I R S T  M E E T I N G .  A S  YOU 

KNOW ’ I H A V E  A L R E A D Y  E X P R E S S E D  S U P P O R T  O F  T H E  R A I S I N G  O F  THE

l u j l o c l  J  12.54-1 a /

*::-k
"1'VfA. * I*

■ i

i>* i.r
* >

■ 1

VQBK9C(BW
L C A N  L I M I T  A S - P R O P O S E D  E Y  C5 S3  124. W I T H  R E G A R D  TC Y O U R  URGING

S U P P O R T  CF TH E G R A I N  R E S E R V E  L E G I S L A T I O N ,  I A M  I N C R E A S I N G L Y• • *'» « *
PUR3UAD.ED T H A T  S O M E  M A R K E T  C E R T A I N T Y  IS I M P O R T A N T  FCH T H E

U P C O M I N G  P L A N T I N G  S E A S O N S  A N D  TH AT  A C T I O N  EE  T A K E N  P R O M P T L Y .

V.j 1
I W O U L D  EE W I L L I N G ,  T H E R E F O R E ,  TC C O N S I D E R  A O N E  Y E A R  P R O G R A M

TH AT  W O U L D  P R O V I D E  T H E  A S S U R A N C E  N E E D E D  FOR T H I S  Y E A R S  P L A N T I N G
. •* ‘ '1 ■<.

BUT W O U L D  T E R M I N A T E  A F T E R  O N E  YE A R .  T H I S  W I L L  A L L O W  T I M E  FOR THEj  * 1 *

T A S K  F C R C E  AND ,T H I S  A D M I N I S T R A T I O N .  JO F O R M U L A T E  A LO NG  .TERM. , _ ... 

A G R I C U L T U R A L  P O L I C Y  FC R A L A S K A .  I H A V E  I N S T R U C T E D  T H E - A P P R O  PR I a TE 

C O M M I S S I O N E R S  AN D S T A T E  O F F I C I A L S  TO W O R K  T O G E T H E R  TO D E V E L O P  A 

P R O G R A M  AND A D V I S E  ME T H I S  W E E K  W H A T  R E A S O N A B L E  S T E P S  MI G H T  BE  

T A K E N  TC S C L V E  T H E  I M M E D I A T E  N E E D S  C F  THE  F A R M E R S .

B I L L  S H E F F I E L D ,  G O V E R N O R

.1*
)r
r.iw
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MEMORANDUM State of Alaska1 5

T0: The Honorable Bettye F a h r e n k a n p  DA,£; M a r c h  14, 1983
Alaska State Senate

Department of Natural Resources

While the D e p a r t m e n t  does not have a big p r o b l e m  w i t h  the 
$300,000 o p e r ating loan limit, we feel that under normal 
circumstances the $200,000 is still sufficient. The ARLF 
Board concurs in this view. As an alternative to raising 
the maximum, we r e c o mmend leaving in the d i s aster provision 
of SB 124 and e x p a nding it to authorize the waiving or 
raising of the $ 2 0 0 , 0 0 0 m a x i m u m  in case of a declared area 
disaster. To a c c o m p l i s h  the purpose of this legislation, 
language should be d r a f t e d  in such a way that offers relief 
in the current s i t u ation at Delta.

PILE NO:

TELEPHONE NO

SUBJECT:
SB 124

02-CC1A iPev 10/79)
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D I C K  E L I A S O N  • P A U L  F I S C H E R  
V I C  F I S C H E R  - B O B  M U L C A H V  

A R L I S S  S T U R G U L E W S K I

C 1 A I D M A N  

R O B E R T  H .  Z I E G L E R .  S R .  
V I C C - C H A I R M A N

S E T T Y E  F A H R E N K A M P "’ O U C H  V  
S T A T E  C A P I T O L  

J v N E A U ,  A L A S K A  9981!
( 9 C 7 !  465 -3 834  
I S 0 7  ) 4 65- 3835

TO: Senate R e s o u r c e s  C o m m i t t e e  Members

FROM: Senate R e s o u r c e s  C o m m i t t e e  Staff

RE: C o m m i t t e e  S u b s t i t u t e  for SB 124,
A m e n d i n g  the A l a s k a  A g r i c u l t u r a l  Loan .:.ct

DATE: Ma rch 11, 1983

A t t a c h e d  is a C o m m i t t e e  S u b s t i t u t e  for SB 12 A which 
w i l l  be c o n s i d e r e d  by the C o m m i t t e e  at a meetin g which 
w i l l  be held Mon da y , Ma rc h 14 at 3:00 p.m. in the 
B e lt z  Room.

The C o m m i t t e e  S u b s t i t u t e  c o n t a i n s  only the iollowing 
pr ov i si on s :

1) reduces the terms for cha t te l  loans fro:: 30 ye ars 
to 7 y e a r s  maximum;

2 ) i n c r e a s e s  the m a x i m u m  short term loan f c r  o p e r a t in g 
p u r p o s e s  from $2 00 , 00 0  to $350,000

The  first p r o v i s i o n  was s u p p or te d  by the A u n i n i s t r a t i o n  
and the b i ll ' s sponsor as being consistent with the 
n o r m a l  life of "chattel". The second provision is 
i nt e n d e d  to p r o v i d e  s h o r t - t e r m  relief for those farmers 
who cannot b o r r o w  a d d i t i o n a l  mon ies for seed this spring 
w i t h o u t  e x c e e d i n g  the m a x i m u m  s ho r t- t e r m  b o rr ow ing limits.

Al l p r o v i s i o n s  r e l a t in g to re d uc ti on  in interest rates 
and ch ang es in the c o m p o s i t i o n  and operations of the 
Lo an Board w e r e  deleted.

It is hoped tha:. final C o m m i t t e e  action cculd be taken 
on SB 124 at the M o n d a y  meeting.



/  JUNEAU , ALAS K A  99811OFFICE OF THE COMMISSIONER I  PHONE: (907)465-2400

Ma r c h  31, 1983

The Honorable Richard Shultz 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Shultz:

In preparation for the House Resources Committee hearing on 
HB 276, I would like to offer the following comments on 
behalf of the Department of Natural Resources:

1. The proposed legislation reduces the term for 
chattel loans from thirty to ten years. While the Depart­
ment supported the reduction of term to seven years in SB 
124, we believe that fifteen years will exceed the expected 
useful life of most chattel. Therefore, we would prefer a 
term of seven years.

2. We support raising the maximum to $300,000 (as 
proposed in SB 124) or $350,000 for operating loans, since 
that would allow the Board the flexibility to offer larger 
loans if an operation is large enough to warrant that amount. 
It should be noted, however, that the $200,000 maximum 
represents more than the maximum recommended debt burden for 
short term monies at the expected level of production on any 
one fqrm unit at Delta this year.

If the objective of HB 276 is to offer relief in the current 
situation at Delta, we would further recommend a disaster 
provision authorizing the Department to waive or extend the 
operating limit in times of a declared disaster. The Depart­
ment is already authorized to waive payments of principal 
and interest for up to five years.

We will be available to testify on this bill as needed. 

Sincerely,

Sharon L. Barton 
Special Assistant 

to the Commissioner

10-J9LH
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Protecting fishery is prime concern
Mr. Chappell neglected several important 

points in his article in last Sunday’s Daily. 
News "Battle rages over Kenai River salm- 

' on’.” In a telephone interview, March 19, he.
• asked m e  several times what our group’s 
primary goal was and I told him each time 
that it was for “preservation of the resource”

• —  that is the king salmon run itself. 'Hiis 
point wasn’t .ever mentioned in his article. 
The resource preservation has been our prime

' goal since our association'was formed last
• summer. -yie ..strongly protest the action by the 

■ 1
fisheries. 'boartfylaSt July that allowed the 
commercial overharvesting of the second king ; 
salmon run in the Kenai. That 13-‘day contiau- ; 
ous "emergency opening” of 24-hour commer- » 
cial '-fishing blocked this second run of large i 
king salmon from even getting to the river —  ! 
it m a y  have wiped out the run. . . / -|

When I was quoted as saying, "Why does ; 
the commercial fisherman have more right to 
those fish than m y  kids do?” it was stated in ’,

' regard to the “emergency opening" last July ; 
that allowed some 85 or so commercial fisher- ; 
m en to harvest over 700,000 red salmon. Those • 
fish that were netted would have allowed a !

• daily bag limit for instance to over 200,000 I .
sport fishermen. W h y  wasn't the sportsman |

'. limit for reds raised from three to six or more~“ 
salmon for that same period of. time? It's 
incredible that the sportsman received_ an^ 
“emergency closure" so the commercial fishery* 
m a n  could have an "emergency opening.” . j*

W e  do not blame any commercial fisherman 
or set netter for harvesting any fish that he’s 
allowed to by* the fisheries board. W e  doll- 
however, stronly object to that board's policy " • 
when its action allows the possible destruc­
tion of a salmon run —  as it did last July: W e  . 
have never advocated nor did I tell, M r . ' 
Chappell that we were against the present1” 
July 1 to Aug. 15 commercial fishing period.-1' 
W e  do; however, feel the period shouldn’t̂* 
start before July 1 as it has seven J times in;, 
'the past.

Once again, our bottom line from day one:,
1 has been for the protection of the resource. 
There are fish for all .of us, commercial and - 
sportsmen, however, nobody wants to see the” 
last king s. ilmon caught as was almost done in1” 
Cook Inlet during the 1950s and '60s. Those'** 
records of overharvesting apeak for them­
selves —  let’s not' have history repeat itself, 
again. Let’s protect the resource above alii 
Let’s all work together toward that end. *

—  R o b ert C. P e n n e y *. 
Kenai R iv e r  S p o r tfish in g  A sso c ia tio n
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d i s j u n c t  a t t e m p t s  to a d d r e s s  s p e c i f i c  a s p e c t s  of the o v e r a l l  
problem, he spoke strongly about the need for a unified approach 
to the s t e w a r d s h i p  of the River. ■ He stated his belief that "the 
first step t o w a r a  finding a solution is for the various agencies 
to join t ogether v?ith interested private groups and associations 
to s o r t  o u t  r e p s o n s i b i l i t i e s  an d  to a d d r e s s  future m a n a g e m e n t  
heeds on the river." Be concluded by noting that he was request­
ing t h e  D e p a r t m e n t s  of N a t u r a l  R e s o u r c e s ,  Fish a n d  G a m e  and 
P ublic Sa f e t y  to initiate such an effort.

PiocsQur.e. Hs-ed B y  .the L t n . n l  R i v e x  Ia.sk f o s s e
•

An initial letter of invitation w e n t  out to twenty-seven differ­
ent a g e n c i e s  and individuals advising them of the effort that was 
a h e a d  a n d  s o l i c i t i n g  t h e i r  p a r t i c i p a t i o n .  Over s i x t y  p e o p l e  
responded by attending the organizational meeting which was held 
in S o l d o t n a  thus forming the core of the Task Force.

F o l l o w i n g  a general discussion by all participants and the selec­
tion of a p e r m a n e n t  chairman, two seven-man subcommittees were 
n a m e d  to address biology/habitat problems and social/enforcement 
p r o b l e m s .  Th e  g r o u p  as a w h o l e  i d e n t i f i e d  an i n i t i a l  list of 
p r o b l e m s  to b' considered.

I n t e r s p e r s e d  with their separate working sessions the combined 
s u b c o m m i t t e e s  f u n c t i o n i n g  as t h e  J o i n t  W o r k i n g  C o m m i t t e e  
(Appendix A) held public hearings (Appendix B and Appendix C) in 
S o l d o t n a  a n d A n c h o r a g e  a n d  m e t  w i t h  c o n c e r n e d  agencies. T h i s  
w o r k  a l l o w e c T e a c h - s u b c o m m i t t e e  to d r a f t  a s t a t e m e n t  a b o u t  the 
p r o b l e m s  and the suggested solutions which they had identified.

The Joint  W o r k i n g  C o m m i t t e e  reviewed the two reports, made m o d i­
f i c a t i o n s  w h e r e  t h e y  w e r e  d e s i r e d  a n d  m e r g e d  t h e m  into this 
single p r e l i m i n a r y  draft report.

Overall A ssumptions B y  tHe. Kenai R i v e n T^sk foxee

T h e r e  are s e v e r a l  b r o a d  c o n c e p t s  that r e c u r r e d  t h r o u g h o u t  the 
J o i n t  W o r k i n g  C o m m i t t e e  an d  T a s k  Force d e l i b e r a t i o n s  and are 
i m p o r t a n t  to the understanding of the choices and recommendations 
w h ich the gro u p  ultima t e l y  made. They are equally important to 
the under st a n d i n g  of the critical point at which the Kenai River 
now is in the eyes of the professionals and laymen most familiar 
w i t h  it.

C o n d i t i o n s  for both r i ver i n h a b i t a n t s  (fish and w i l d -  
1 i t e F mand river users (people) have deteriorated during 
t h e  p a.st t w o  d e c a d e s y  and t h e rate or aet e r ior^jblon 
s e e m s  to be increasing.

U n l e s s  s o m e  m e a n i n g f u l  r e m e d i a l  a c t i o n  is taken soon. 
' c o n d i t i o n s  w i l l  c o n t i n u e  to w o r s e n  - p e r h a p s  to th<T
nbint'-Qt irretrievable loss.
—&
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T h e ;b i o l o g i c a l . p r o d u c t i v i t y  of the River is the cent r a l  
c o n c e r n  f o r  m o s t  u s e r s  of t h e  R i v e r  a n d  to a p u b l i c  w e l l  
b e y o n d  t h e  i m m e d i a t e  c o n f i n e s  of the River.

T h e  a d d i t i o n a l  p a s sage of t i m e  b e f o r e remedia 1.. act ion 
t a k e n c a n  o n l y ^ i n c r e a s e  r h e  s e v e r i t y  of h h p ^ n p a s n r p s
t h a t  willj. u l t i m a tely...havfijo be Imposed.,

It is t h i s  c o n t e x t  that the J o i n t  W o r k i n g  C o m m i t t e e  u n d e r t o o k  the 
c o n s i d e r a t i o n  of the s p e c i f i c  i s s u e s  and alt e r n a t i v e s .



ISSUE H:
%

T h e  i n c r e a s i n g  use of the river has created a conflict between ~ 
users a n d  l a n d  ovners~with riverfront property. ' -

P R O B L E M  STATEMENT:

A s  public, usage of the river increases, public access 
f a c i l i t i e s  are stressed to capacity and beyond. T r e s­
pa s s  violations escalate? litter, both as detritous and 
a s h u m a n  waste, .burden river banks. The conflict be­
tw e e n  public usage and private rights weighs heavily on 
r i p a r i a n  landholders..

RECOMMENDED. ACTION.t

a ccess points, o n  K e nai Riy_er.. O n  the. m a i n  .steiiLr. 
l a u n c h  facilities o n  .the upper, a n d  middle sections of. 

the xJLzor a n d  boat-a ccessib lo sanita t i o n  stations on. .the upper-r. 
m i d g ^ g _ a n d ^ o w e r  sections o f  .the R i z e x  .should h e  p r o v i d e d ,.

C  Er p a n d  access-1 to .alternative salmon stochs at. D e e p  CreeJOr. Khiskev 
— & u i c h ~ an d  i n  che S u s i t n a  drainage,.. T h e  .increase .of ac.c.esr.t. b o t h  

o n  a n d  o f f  t h e  K e nai Eiyer r . i s .  essential t o  reduce existing 
co n f l i c t s  b e t w e en a n glers and landowners..

O T H E R  S U G G E S T E D  SOLUTIONS:

(f.) Restrict public access to the river, e.g., allow 
f i s h i n g  only on alternate d a y s . . .

' (2.) Restrict private ownership on the river, e.g., 
c o n d e m n  s. 20 foot access strip along the river banks.

ISSUE I:
, •

Lack of' regulatory enforcement resources may be preventing the, t 
e n f o r c e m e n t  of existing regulatory measures designed to protect 
the K e n a i  River and its fishery resources!

P R O B L E M  STATEMENT:

Some current regulations designed to protect the habitat 
or fish stocks of the Kenai River are ineffective for 

• one of two primary reasons? it is incomprehensible to 
the public or a lack of enforcement resources has pr e­
ve n t e d  prosecution of those violating the regulations.

Lack of resources by the various agencies charged with 
en forcing existing regulations, either manpower or

14



e q u i p m e n t  or both, h a v e  s e v e r e l y  r e s t r i c t e d  the i n v esti- .
g a t i o n  a n d  p r o s e c u t i o n  of the .offenses. I n a b i l i t y  to 
a s s i g n  q u a l i f i e d  m e n  to the K e n a i  River d u r i n g  th«. 
b u s i e r  t i m e s  a n d  a c e r t a i n  r e l u c t a n c e  or p u b l i c  apathy 
r e g a r d i n g  t h e s e  v i o l a t i o n s  have r e s u l t e d  in of f e n d e r s  
g o i n g  u n r e p o r t e d  or u n i d e n t i f i e d .

*
C e r t a i n  p u b l i c  a g e n c i e s  h a v e  e x p r e s sed their f r u s t r a t i o n  
a b o u t  t r y i n g  t o _ c o n c e i v e  and enfo r c e  a c o n s i s t e n t  -river 
"policy, s i n g u l a r l y  or in c o m b i n a t i o n ,  the illegal alt e r -  •- • 
a t i o n  of h a b i t a t  or i l l e g a l  h a r v e s t  of f i s h  s t o c k s  may 
r e s u l t  in d e c r e a s e d  p r o d u c t i v i t y  of the K e n a i  R i v e r .•

RECOMMENDED. ACTIONS.!.

I n r x s a s a  f u n d i n g  .and' msngdW-CJC fan a l l  a s p e c t s  d£ e n f o r c e m e n t  d f  
c o r  r e n t  a n d  .future. K e n a i  R i v e x  r e g u l a t i o n s  d e s i g n e d  i d  p r o t e c t  
h a b i t a t  a n d / o r  f i s h  stocks, [also see ISSUES G a n d  J ; R e c o m m e n d e d  
A c t i o n s ]

C o n d u c t  a  l e g a l  xfisiea d f  the. c u r r e n t  regulations, a f f e c t i n g  the. 
K e n a i  River...

C o d i f y  tfre r e g u l a t i o n s  p e r t a i n i n g  i d  t h e  K e n a i  R i v e r ^  W i t h
a l m o s t  ^ E v e n t v ~ a g encie§> h a v i n g  s o m e  d e g r e e  o f  c o n t r o l  e v e r  t h e  
R i v e r  r .  t h e  p r e s e n t  n e e d x a r  a  c e n t r a l  r e f e r e n c e  d o c u m e n t  o f  r i v e r  
r e g u l a t i o n s  i s  o v e rwhelming^. T h e  c o d i f i c a t i o n  o f  d i v e r se river? 
r e g u l a t i o n s  - c o u l d -  d o  m u c h  t o  r e d u c e  per c e i v e d c o n f l i c t  between-* 
" i n t e n t "  a n d ' t h e  " w o r d i n g * o f  e x i s t i n g  regulations..

O T H E R  S U G G E S T E D  S O L U T I O N S :

(1.) C r e a t e  e n f o r c e a b l e  r e g ulations.

(2.) S t a n d a r d i z e  s e n t e n c e s  or c r e a t e  m a n d a t o r y  s e n t e n­
ce s  for v a r i o u s  v i o l a t i o n s .

I S S U E  J:

T h e r e  is a c o n f l i c t  c a u s e d  b y  the n e g l i g e n t  o p e r a t i o n  of b o a t s  by 
s o m e  r i v e r  users.

P R O B L E M  S T A T E M E N T :

• T h e  n e g l i g e n t  o p e r a t i o n  of boat can br i n g  it into c o n­
fl i c t  w i t h  o t h e r  c r a f t  o p e r a t i n g  on the river at the 
sa m e  time. T h e r e  is a p p a r e n t  pub l i c  concern p a r t i c u l a r­
ly for s t a t i o n a r y  or slow m o v i n g  b o a t s  being d a n g e r o u s l y  
r o c k e d  or even s w a m p e d  by high •speed and n e g l i g e n t  
o p e r a t i o n s  of some b o a t s .  As river use intens i f i e s ,  the
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D R A F T  ( 2 / 4 / 8 3 ) * -  F O R  K R T F  R E V I E W  O N L Y

ISSUE N:

T h e r e  is a conflict: that a r i s e s  f r o m  the d i f f e r i n g  :managementT 
p h i l o s o p h i e s  w h i c h  g o v e r n  v a r i o u s  a s p e c t s  a n d  sections of the 
R i v e r .  -

P R O B L E M  STATEMENT:.

W i t h  a l m o s t  t w e n t y  p u b l i c  b o d i e s  h a v i n g  b o t h  dire c t  and • 
i n d i r e c t  impa c t  on t h e . R i v e r ,  the p o t e n t i a l  for conflict 
is e n o r m o u s .  'Moreover,, small p o l i c y  d e c i s i o n s  by an 
u p s t r e a m  a g e n c y  (e.g., B u r e a u  of Mines) can exert large 
p r e s s u r e s  in d o w n s t r e a m  p o l icies. At present, there is 
n o  p u b l i c  body' to either m o n i t o r  or adj u s t  c o n f l i c t i n g  
a g e n c y  p h i l o s o p h i e s .

R E C O M M E N C E ! !  A C T I O N : .

^Ixeftta a  ^ i S T I S v a r .  <2jc A u t h o rity, w i t hin  t h e  O f f i c e  of.
t h e  g o v e r n o r  iiin £ ammiW;LO.n could c o o r d i n a te p r o g rams, a n d  a t - - 
t e m p t  ifi ^as.Olve d i s p u t e s  b e t w e e n  .various g o v e r n m e n t a l  units: - 
s e r v e  a s  a. c l e a r i n g h o u s e  £c.t permit, a p p l i c a t i o n s ^  • p e r f o r m  a p p r o - - 
p x i a t e  p l a n n i n g  f u n c t i o n s  .and m a ke r e c o m m e n d a t i o n s  w i t h  respect 
i c  h o w  p r o p o s e d  .activities a l o n g  t h e  R i v e r, oonfo.nn t o  t h e  d e -  
c  la r e d  p r i m a r y  f u n c t i o n  o f  t h e  River.*. T h e  c r e a t i o n  o f  a  R i v e r  
C o m m  is s ion.— co.uld e l i m i n a t e  m u ch  o f  t h e  e x i s t i n g  .and p o t e n t i a l  
c o n f l i c t . [also see ISSUE A; R e c o m m e n d e d  Actions]

O T H E R  S U G G E S T E D  SOL U T I O N S :

(1.) A d o p t  the D i v i s i o n  of Parks p r o p o s a l  d e v e l o p e d  
p r e v i o u s l y .  If c o m b i n e d  w i t h  a c i t i z e n ’s p o l i c y  boa r d  
t h a t  p r o p o s a l  c o u l d  p r o v i d e  g r e a t e r  c e n t r a l i z a t i o n  and 
u n i f i c a t i o n  of river p o l i c i e s  than exists at present.



Ia n t T Z

A N A L Y S I S  A N D  

E V A L U A T I O N

Based upon factors such as the natural and 
social environments, existing recreational 
patterns, emerging recreational trends and 
Issues, and public opinion and perceptions, 
several conclusions can be drawn concerning 
the role of the State Park System on the 
Kenai River. Information provided in pre­
ceding chapters has been synthesized in 
order to present specific recommendations. 
For clarity, the analysis . discussion is 
divided into these categories:

Overall river management 
Spectrum of recreational opportunities 
Environmental protection 
Major actions, proposals affecting rec­
reation

Overall River Management
An overriding public concern is the lack of 
comprehensive management of the rlvetj 
itself. Various public agenclesHhavo spcdflcl 
responsibilities In the river corridor (SciT 
Figure 22. page 44). but none of— thnye 
agencies has an nvt»rall coordinating ’ func­
tion. thus land and water use proposals and 
developments ore evaluated nnd mnnnged only 
from narrow perspectives. Because many

developments and activities have secondary 
or cumulative effects, the river has suffered 
from a lack of comprehensive management 
"tecnmque.

The Kenai River needs a lead group or 
'agency whose mission is the protection ol the 
‘river's natural systems ~anN thelcoordination 
•of the various, and sometimes competing. 
human enterprises which the river attracts^ 
"This clearinghouse function can be accom­
plished in a number of ways. Because many 
of the activities causing concern are recrea­
tional in nature, it has been suggested that 
the Division of Parks assume responsibility 
for managing the river water column In 
addition to managing the specific park units. 
Under this proposal, the division would 
manage the river as ft does other park 
units. Regulations would be formulated 
concerning acceptable and unacceptable 
activities. Boat types, engine horsepowers, 
motorized and non-motorized boating areas, 
speed limits and commercial enterprises would 
be regulated by the division.

As the Division of Parks is not presently 
capable of assuming such n monumental

A N A L Y S IS  A N D  E V A L U A T IO N /4 3



responsibility, it is recommended that an 
ad-hoc group - representing the agencies 
with jurisdiction on the river - be convened 
to examine the various problems. This is 
consistent with a directive by Governor 
Hammond to the Departments of Natural 
Resources and Fish and Game to begin 
cooperative planning for management of 
state-owned resources. These state agencies 
should be joined by their counterparts at the 
federal, and local governmental levels. After 
being given a report from the \ assembled 
agencies concerning jurisdictions, policies, 
responsibilities a n d ' possible approaches for 
comprehensive river management, the gov­
ernor might convene a citizens' task force. 
This group could be made up of non­
affiliated citizens and report directly to the 
governor with its final recommendations.

Spectrum of Recreational Opportunities
Recreation on the Kenai River is over­
whelmingly oriented towards sport fishing 
and boating, yet there are other activities 
and opportunities, which become apparent on 
close examination and evaluation. These 
opportunities will affect the division's recom­
mendations for various park units.

In the lower river stretch, from river mile 0 
at Cook Inlet to mile 12, the river gradient 
lessens and water velocity slows consider­
ably. The river undergoes a dramatic 
change from the well-defined and often 
steep-banked channel found upstream to a 
slow, meandering channel which waves to 
and fro within a wide, flat wetland. These 
wetlands host significant populations of
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STATE OF ALASKA
FISCAL NOTE Revision Date , 1983 [

I. REQUEST

Bi11/Resolution No.; h c r 31
Title: River Commission
Sponsor: House Resources
Requestor: House Resources

II. FISCAL DETAIL
Agency Affected: Public Safety__________
Program Category Affected: Justice/NRMEC 
BRU, Program of Subprogram(s) Affected: 

AST and FWP

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 F Y 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

33.1 35.1 37.2 39.4 41.8

.6 .6 .7 .7 .8
1.0 1.1 1.1 1.2 1.3

•

TOTAL OPERATING 34.7 36.8 39.0 41.3 43.9

CAPITAL

[ ■r e v e n u e '

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER ('Specify Source)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified.

34.7 36.8 39.0 41.3 43.9

FULL-TIME J
PART-TIME
TEMPORARY
STAFF MONTHS 5.6 5.6 5.6 5.6 5.6

IV. ANALYSIS: Attach a separate page for any Analysisi ivsis

q c & - 9 ? r .
Prepared By: Francis C. Allan / Capt. James Nutgrass_______  Phone: 269-5591/269-5589
Division:_____ Alaska State Troopers / Fish & Wildlife Prot. Date: 4-22-83

Approved by Commissioner: R. J. Sundberg ̂  (a -v w ) f|r Date: 3

Department: -vPublic Safety

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



* HCR31 

ANALYSIS

The Division of Alaska State Troopers and Fish and Wildlife Protection have 

examined the "Final* Statement Of Findings" of the Kenai River Task Force dated 

March 1983. This report recommends the following for the Department of Public- 

Safety on page 31 of the report:

"Increase public safety patrols. * Specifically, three new patrol officer 

positions should be created and funded; and they should be assigned to the 

(Kenai) River full time during June, and July. Increased enforcement patrols 

could.substantially reduce the conflicts."

While we would like to meet the recommendation of the Task Force, it is 

impractical to employ two full time officers all year and only work them on the 

Kenai River for two months. We believe that we can more economically provide a 

similar amount of coverage by receiving funding for additional overtime for our 

current staff plus some operating costs for the boats already available. These 

costs are summarized as follows:

Personal Services - 500 hrs. 
overtime for FWP & 400 
for AST @ - 76D 
Benefits @ .2721

Subtotal

Contractual - Additional repair on 
boats/mutors due to increased use

Commodities - Fuel, oil etc to 
operate current equipment

TOTAL

It should be noted that this fiscal note is submitted with the assumption that 

the River Commission will be issuing a minimum number of orders or regulations 

that would require direct law enforcement personnel involvement to assure that 

these requirements are followed. Should this not prove to be a correct 

assumption a substantially more sizeable fiscal impact would be required.

DPS
FWP AST TOTAL

14,500
3,945

18,445
\

600

1,000

20,045

11,540
3,140

v r m

14,680

26,040
7,085
337I25-

600

1,000

34,725

NOTE: 6% inflation factor has been calculated on all costs after FY '84.



S u g g ested a m e n d m e n t  to p r o p o s e d  R e s o u r c e s  C o m m ittee 

R e s o l u t i o n  R e g a r d i n g  t h e  Kenai R i v e r

On p a g e  1 , line 24:

D e l e t e  the w o r d  "commercial'*
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(3) identify areas of overlapping or conflicting jurisdiction among 
•State and Federal agencies that have jurisdiction over the Kenai River;

(4) identify problem areas of the Kenai River over which no agency has 
jurisdiction;

(5) publish a list of priorities for the uses of the Kenai River;
(6) recommend, in a coordinated and comprehensive manner, regulations 

to be adopted or actions to be taken by State and Federal agencies to 
address the problems of the Kenai River; and

(7) report the findings and recommendations to the second session of 
the thirteenth Alaska State Lecrislature; and be it
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IN THE HOUSE

HOUSE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION

Relating to the Kenai River.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

W HEREAS the legislature finds that the Kenai River is an important 

natural resource and that it must be protected and preserved for the 

m a x i m u m  benefit of all Alaskans; and

W HEREAS the vitality of the Kenai River is threatened. Power boat 

wakes and streambank development have contributed to the erosion of river 

banks and degradation of fish beds. Increased user traffic on the river 

endangers fish and wildlife habitats. Competition among sportfishers, 

professional guides, and persons who use the river for recreation and 

transportation creates overcrowded, hazardous and unpleasant conditions; 

and

WHEREAS a multitude of State and Federal agencies with jurisdiction 

over various aspects of the Kenai River have created a labyrinth of 

regulations without effectively preventing the deterioration of the river; 

and

WHEREAS a need exists for an interagency effort to take a 

comprehensive look at the problems of the Kenai River, to recommend a 

coordinated approach to solving those problems, and to take emergency 

action where necessary to deal with the most immediate problems of the 

river; and

BE IT RESOLVED that the Alaska State Legislature respectfully requ0 ?*-* 

the Governor to organize through his office representatives from the 

D e p artments of Environmental Conserva t i o n , Fish and G a m e , Natural 

Resources, and Public Safety who shall:

(1) solicit and consider information from Federal agencies, local 

governments, industries, landowners, persons engaged fishing 

and others who have an interest in the Kenai River;

(2) make a comprehensive study of State and Federal laws affecting the 

Kenai River, users of the river, land adjacent to the river, and fish and 

wildlife resources dependent on the river;
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(3) identify areas of overlapping or conflicting jurisdiction among 

State and Federal agencies that have jurisdiction over the Kenai River;

(4) identify problem areas of the Kenai River over which no agency has 

jurisdiction;

(5) publish a list of priorities for the uses of the Kenai Ri/er;

(6) recommend, in a coordinated and comprehensive manner, regulations 

to be adopted or actions to be taken by State and Federal agencies to 

address the problems cf the Kenai River; and

(7) report the findings and recommendations to the second session of 

the thirteenth Alaska State Legislature; and be it

F URTHER RESOLVED that the Department of Public Safety shall be J'. 
requested to adopt regulations, including emergency regulations, -ad4re-s-sing 

the immediate &»#»ifcy probleir^resulting f Tbrtr~he-avy-pow e r"b o air~traifflc on the 

Kenai River.



Preli m i n a r y  Statement of Fiscal Impact

CSHB 278

B a s e d  u p o n  the best available kno w l e d g e  cf the costs of 
e x i s t i n g  b o a r d s  and commissions, it is estimated that establishing 
the Ken a i  Ri v e r  Commission, as d e s cribed in OS HB 278 will cost:

E x e cutive d i r e c t o r ....................$ 63,700

3 Staff p e o p l e .........................  72,500

Tra v e l  & Per D i e m ....................... 150,000

Supplies, contractual, e t c . . .   26,000

T o t a l ......... ...........................£212, 200

These f i g ures are estimates given by Mike Nizich of the 
G o v e r n o r ' s  office, and assume that the commission would hold 
five or six meetings, as well as two public hearings.
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278 - RELATING TO ESTABLISHING A 
ALASKA RIVER COMMISSION

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
POSITION PAPER

BEFORE THE HOUSE RESOURCES 
March 31, 1983 •

This department has no objection to proposed legislation to establish a Alaska 
River Commission, based upon the following reasoning:

1) A need does exist for an interagency body to take a comprehensive lock at 
the multitude of State and Federal agencies with jurisdiction over various 
aspects of Alaska rivers.

2) A need does exist to create a coordinated approach to preserve the 
vitality of Alaska rivers.

The departmer supports amendment of the bill to include the phrase "economic 
enhancement" between the words "for recreation" in line 16 of Section 1. FINDINGS. 
The use of Alaska rivers for economic enhancement has an impact which creates 
conditions similar to those identified with recreation and transportation. 
Legislative recognition of this fact will help to simplify the work of the 
Commi ssion.

j f L - l j
Richard A. Neve' 
Commissioner
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V -
REQUEST ......
Bi 11/Re’s o 1 u t i o n'No.; HB 278

II. FISCAL DETAIL
Agency Affected: DEC
Program Category Affected; WPCJ 11 ̂ e Al-as ka ' .R.i vpr -Gnmais-s.i on_____________ - _ . ........

• Sponsor: Fritz. Malone. Szvmanski. Bussell BRU, Program of Subprogram(s) Affected: 
Requestor: ______________________1 EOM____________ __________

EXPENDITURES/REVENUES: (Thousands of Do!' ars)
i FY 83 FY 84 FY 8b FY 86 FY87 FY

OPERATING
100 PERSONAL SERVICES -0- 0.6 0.6 0.6 0.6 0.6
200 TRAVEL • - -0- 1.2 1.2 1.2 1.2 1.2
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
400 COMMODITIES -0- -0- -0- -0- -0- -0-
500 EQUIPMENT ... -0- -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -n- -n- -0- -n- -n- -n_

• 700 GRANTS, CLAIMS, ETC • .. -n- -n. -n- -n_ -n- -n-
•

TOTAL OPERATING .L.8.. ..1,8... ..1 -.8 .1-8 • 1.8

CAPITAL -0- -0- -0- I -0- -0-

REVENUE -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0-- -0- -0- -0-
FEDERAL FUNDS ' 1.8 1.8 1.8 1.8 1.8
OTHER (Specify Source) -0- -0- -0- -0- -0-

. .

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0-
PART-TIME -0- -0- • '-0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0-
• "

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: •

-• : Funding necessary to provide salary and transportation to meetings of the Commission will 
"be taken out of the State's Clean Water Act Section 106 Water Pollution Grant.

IV. ANALYSIS: Attach a separate page for any Analysis
I

Prepared By: Alex Viteri  |______
Division: Environmental Quality Management

Approved by Commissioner: f ci ^ A c ^  7 \s/{/(u 4  
Department: Environmental"Conservation

/•

Phone: 465-2653
Date:

Date

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor

t 2 r J2 .. - .



P r e l i m i n a r y  Statement of Fiscal Impact

CSHB 278

Based upon the best available knowledge of the costs of 
existing boards and commissions, it is estimated that establishing 
the Kenai River Commission, as described in CS HB 278 will cost:

Executive d i r e c t o r ....................$ 63,700

3 Staff p e o p l e ........................  72,500

Travel & Per D i e m ...................... 150,000

Supplies, contractual, e t c .........  26,000

T o t a l .................................... $312,200

These figures are estimates given by Mike Nizich of the 
Governor's office, and assume that the commission would hold 
five or six meetings, as well as two public hearings.
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M E M O R A N D U M M a r c h  29, 1983

SUBJECT:

TO:

FROM:

Ker.ai River C o m m i s s i o n  
(CSHB 278 (Resources))

R e p r e s e n t a t i v e  Milo Fritz 
Chairman, H o u s e  Health, E d u c a t i o n  
and S o c i a l  S e r v i c e s  C o m m i t t e e

E iward H. H e i n  
l egislative C o u n s e l

a/5

Se ction 2 of the bill:

S e c . 4 4 . 1 9 . 2 0 0 . This section e s t a b l i s h e s  the Kenai River 
C o m m i s s i o n  in the O f f i c e  of the G ov e rn or . Seven m e m b e r s  are 
a p p o i n t e d  by the governor, r e p r e s e n t i n g  four state d e p a r t­
ments w i t h  j u r i s d i c t i o n  over or c o n c e r n s  and e x p e r t i s e  
related to the Kenai River. Also r e p r e s e n t e d  a m o n g  the 
seven m e mbers are the e n v i r o n m e n t a l  lobby, i n d u s t r i e s  u s i n g  
the Kenai River resources (e.g. u t i l i t i e s  s u p p l y i n g  h y d r o­
ele ctric power, barges, p r i v a t e  ferries and tour boats, p r o­
fessional guides, c o m m e r c i a l  fishermen, l o g g i n g ) , a n d  sport 
fishermen and r e c reational bo aters. The g o v e r n o r  is also 
a u t h o r i z e d  to a p p o i n t  nine n o n - v o t i n g  ex o f f i c i o  m e m b e r s  
r e p r e s e n t i n g  nine federal a g e n c i e s  w i t h  j u r i s d i c t i o n  o v e r  or 
concerns and e x p e r t i s e  r e l a t e d  to the Kenai River. The 
c o m p o s i t i o n  of the c o m m i s s i o n  is an a t t e m p t  to b a l a n c e  the 
need to have all interested p a r t i e s  r e p r e s e n t e d  v e r s u s  the 
need to limit the size of the c o m m i s s i o n  to a r e a s o n a b l e  
n umber of m e m b e r s  so that Jiey can f u n c t i o n  effici e n t l y .

S ubsection (d) of Sec. 44 .1 9,204 r e q u i r e s  that local 
interests be given the o p p o r t u n i t y  to c o n t r i b u t e  to the c o m­
m i s s i o n ’s d e c i s i o n - m a k i n g  process.

S e c . 44 . 19. 201 . This section p r o v i d e s  that c o m m i s s i o n  
members serve d uring the term of the g o v e r n o r  who a p p o i n t e d  
them. The rationale for this is that the c o m m i s s i o n  is an 
i n t e r d e p a r t m e n t a l  b o d y  whose m e m b e r s h i p  s hould c h a n g e  w h e n  a 
n e w  g o v e r n o r  takes o ffice and a p p o i n t s  new c a b i n e t  members'.
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This a r r a n g e m e n t  s hould foster c o o r d i n a t i o n  and c o o p e r a t i o n  
am o n g  c o m m i s s i o n  members, w h i c h  is c r i t i c a l  to the success 
of the commission. Of course, a m e m b e r  serves at the 
p l e asure o f  the g o v e r n o r  and may be r e p l a c e d  d u r i n g  the 
g o v e r n o r ’s term. A m e m b e r  m a y  c o n tinue to serve on the c o m­
mi s s i o n  a f t e r  the m e m b e r ' s  t e r m  e x pires until a s u c c e s s o r  is 
appointed.

S e c . 44.19. 2 0 2 . B e c a u s e  most c o m m i s s i o n  m e m b e r s  are g o v e r n­
me n t  employees, they w i l l  not receive a salary for service 
on the c ommission. However, per d i e m  a n d  t ravel e x p e n s e s  
are p r o v i d e d  as for o t h e r  c o m m i s s i o n s  and boards.

S e c . 44. 19 . 2 0 3 . The c o m m i s s i o n  m a y  meet as o f t e n  as n e c e s­
sary.

S e c . 4 4 . 1 9 . 2 0 4 . The c o m m i s s i o n  is c h a r g e d  w i t h  six s p e cific 
d u t i e s :

(1) study state and federal laws a f f e c t i n g  the Kenai 
River;

(2) i d e n t i f y  the areas of o v e r l a p p i n g  or c o n f l i c t i n g  
ju r i s d i c t i o n  among g o v e r n m e n t  a g e n c i e s  that deal w i t h  
the Kenai River;

(3) i d e n t i f y  the p r o b l e m  areas of the Kenai River no 
a g ency has j u r i s d i c t i o n  to deal with;

(4) p u b l i s h  a list of p r i o r i t i e s  for the use of the 
Kenai River;

(5) r e c o m m e n d  r e g u l a t i o n s  to be a d o p t e d  or a c tions to 
be taken by state and federal a g e n c i e s  to a d d r e s s  the
pr o b l e m s  of the K enai River; and

(6 ) a d o p t  regulations, i n c l u d i n g  e m e r g e n c y  regula t i o n s , ’ 
to d e a l  w i t h  p r o b l e m s  of the Kenai R i v e r  w h i c h  no o t h e r  
agency has jurisdiction.

S e c . 4 4 . 1 9 . 205. This section provides for an e x e c u t i v e  
di r ector a n d  staff to p e r f o r m  the a d m i n i s t r a t i v e  duties of 
the commission.

S e c . 4 4 . 1 9 . 2 0 6 . The c o m m i s s i o n  is r e q u i r e d  to s ubmit an
a nnual r eport to the l e gislature and the governor, w h i c h  may
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include r e c o m m e n d a t i o n s  for l e g i s l a t i o n  and r e o r g a n i z a t i o n  
of state a g e n c y  functions d e a l i n g  w i t h  the Kenai River.

S e c . 4 4 . 1 9 . 2 0 7 . The D e p a r t m e n t  Df Public S afety a n d  a n y  
other e n f o r c e m e n t  o f f i c e r s  d e s i g n a t e d  by the c o m m i s s i o n  are 
c h a r g e d  w i t h  e n f o r c i n g  c o m m i s s i o n  regulations.

Se ction 3 of the bill:

This s e c t i o n  amends AS 4 4. 6 6. 01 0 to b r i n g  the c o m m i s s i o n  
u nder the sunset provisions. The c o m m i s s i o n  w o u l d  t e r m inate 
June 30, 1985, and w o u l d  then h a v e  a n o t h e r  year to w i n d  up 
its b u s i n e s s  if not e x t e n d e d  by the legislature. L e g i s­
lative r e v i e w  u n d e r  AS 4 4. 6 6. 05 0 w o u l d  o c c u r  d u r i n g  the 1985 
s e s s i o n .

EH Hr l jb
12/031





Transcript of testimony 
Pertaining to HB 258 

February 8, 1984 
House Committee on Resources 

(Excerpted)

Tape No. 14'
Recording
Number Rep. Goll:

This 50% - it doesn't say it here, but we've talked 
about the permanent fund on a number of occasions - 
are you saying the other 50% would logically go to 
the permanent fund?

Rep. Bussell:
Oh, it has to - has to by law - by constitution. 

Rep. Goll:
Oh, I sec. [General Discussion]

And then you're say here that this review of the 50% 
would mean if it were determined that the policy of 
the state dictated that we should put 70% into the 
permanent fund - is that the -

Rep. Adams:
No

Rep. Goll:
Then what is the review of this percentage?

Rep. Adams:
The review is every five years - that's stated in 
the bill. And the amendment that was made is going 
from five to two years - that was the statement I 
made.

Rep. Goll:
Yes, T understand that. What I was trying to under­
stand was the purpose of any adjustment of that 50%. 
My understanding had been that 50% goes into the 
Permanent Fund. The reason I asked whether that was 
the case was because when we speak of a 
re-adjustment, that implies flexibility, so I assume 
we cannot adjust that percentage up, because 50% 
must go into the Permanent Fund.

Rep. Adams:
No,it was no intention of adjusting the Permanent 
Fund any more than 50%.

Number 0898 Rep. Goll:



Rep. Goll:
What is meant by "a review of the percentage", then? 

Rep. Adams:
It could be the percentage that goes to the impact 
areas.

Rep. Ringstad:
So then, what you're saying is that of the percent 
that doesn't go to the Permanent Fund, we could send 
10% to the impact areas and 40% to the general fund, 
or 40% to the impact areas and 10% to the general 
fund, either way.

Rep. Adams:
Yeah, because a portion of that, you know, 50% of 
that actually goes to the Permanent Fund. The other 
half is split between the general fund and the 
impact areas, then you've got to look at that 
percentage -

Rep. Ringstad:
We appropriate out which ever amount works out to X 
percent.

Rep. Adams:
That's all they're asking you to do - is review the 
percentage of that - how it's broken down. Perhaps 
in the future they might change the law here, 
instead of 50% of the royalties going in there, they 
might change it - you might have to look at that 
percentage area again.

Rep. Goll:
Oh, so you're saying then that this, for example, 
would respond to changes in Federal Law regarding 
the dedication of those funds that are going -

Rep. Adams:
Either Federal or State law.

Rep. Goii:
I see. Thank you. Well, excuse me, I guess what I'm 
not understanding is this: The statement was made
earlier by the Department of Law that these are 
funds which are coming from the Federal government 
with restrictions, that these are, in a manner of 
speaking, dedicated funds that we're receiving. So, 
it's hard for me to understand any other 
circumstance other than a change in the Federal 
statutes that would permit us to reduce the 
percentage going to the subdivisions that are 
impacted. In other words, you've answered the 
Permanent Fund question - wc can't adjust this up -



the only thing we can do is adjust it down, or split 
it up. And if we're splitting it up, that's not 
mentioned in the bill. It only says the amount that 
goes to the subdivisions. I guess it is implied 
that if a lower amount goes to the subdivision, the 
remainder would go to the general fund. But, does, 
in fact, the Federal law permit us to do that? My 
impression from the previous witness was that it 
does not. And if that's the case, then this only 
responds to changes in Federal law, in which case I 
do understand. But if there are other circumstances 
I've yet to hear what they are. And I would 
appreciate understanding that.

Tom Koester, Department of Law:
My understanding of the way this bill is intended to 
work is that if we get 100% of the Federal revenues, 
50% automatically go into the Permanent fund.
The remaining 50% go into this fund. Half of that 
then, it is intended, would go to impacted political 
subdivisions, so, in effect, one-quarter of the 
Federal receipts would go to the impacted political 
subdivisions. The remaining one-quarter would be in 
this fund, subject to appropriation by the 
Legislature, for the purposes set out in the Federal 
law. The Federal law purposes are the same ones 
that appear here in subsection (d) and in subsection
(e). Those purposes for which these funds can be 
spent are the ones specified in federal law. So, 
under subsection (o) the one-quarter of the federal 
receipts subject to appropriation by the Legislature 
can be used for planning, construction, maintenance, 
operation of essential public facilities and other 
necessary public services. The intended one-quarter 
of the federal receipts going to impacted political 
subdivisions con then be spent by those political 
subdivisions under subsection (e) for planning, 
construction, maintenance, operation of essential 
public facilities by the subdivisions and other 
necessary public services provided ty the subdiv­
isions. So, taking 100% of the Federal receipts, 
half of those go to the Permanent Fund, and it is 
the intent of this bill that one-quarter of them go 
to political subdivisions, and one-quarter remain in 
this fund, subject to appropriation by the 
Legislature, for these purposes. Is that the 
understanding of the sponsor.

Uep. Adams:
Yes.

Rep. Goll
I'm going to take one more minute of the committee's 
time on this, and then deal with it privately if I



can't get this understood. It says here that 50% of 
the amount received from the Federal government 
under the Federal Act, and I assume the Federal Act 
is this Federal Act - this Federal Act doesn't say 
anything about the Permanent Fund - this Federal Act 
simply provides money to the State of Alaska. The 
State of Alaska, according to this bill, is going to 
take 50% of that money and use them for this purpose 
so I don't see any 25% in here, at all. 1 see 50% 
to the Permanent Fund, and 50% appropriated or 
recommended by this bill. Now, if you'd help me be 
corrected, that would be a big help, if I'm wrong 
here. I mean, I don't see any 25% here at all. I 
only see 50%, and I see 50% of the money that comes 
from the Federal government.

Mr. Koester:
Mr. Chairman, if I might, I believe, if I accurately 
stated the sponsor's intent, to the extent that the 
bill is drafted, might not completely reflect that 
to everyone's satisfaction, that a technical amend­
ment to reach that result would be relatively easy 
to draft, and I would be happy to do that, and after 
running it by the sponsor, to be sure that he agrees 
with it, submit it to the committee for its 
consideration.

Rep. Ringstad:
I think Peter's question at this point is how does 
50% get to the Permanent Fund. Is that what you're 
getting at?

Rep. Goll:
Let me say it once for the benefit of the chair, and 
as I say, I'm no expert in this matter, it's just my 
reading of the phrase doesn't correspond at all to 
the statement that was just made by the attorney 
general. It says here that, on line 3, that, the, 
uh 2 and 3, that the amount appropriated for payment 
to the subdivisions equals 50% of the amount 
received from the Federal government. Now that 
should be perfectly clear. There's no 25% here, at 
all. It says 50% will be paid to the subdivisions.
I assume, from my question to Mr. Adams, that the 
other 50%, I understand, is automatically 
appropriated or required to be approriated to the 
Permanent Fund. That's what this says to me. Now, 
if there's a further subdivision, it's not in this 
bill. I don't know what the intent of the sponsor 
is on that. My understanding was that this whcle 
amount, this whole 50% that didn't go into the 
Permanent Fund, goes into your fund here. I didn't 
know there was 25% going into the fund and another 
25% going into the General fund - that's not stated



in here.

Rep. Adams:
I'd like the commissioner to respond to that, under 
leases and royalty oil sales.

Commissioner Heath:
Well, it's my understanding that we're "alking about 
two different numbers here. It's a 25% number 
viewed in one direction, and a 50% number viewed 
from another direction. You start out with 100%, 
the amount of the lease sales -

Rep. Goll:
No. We start out with the money that's coming to 
the state from :he Federal government, whatever that

Commissioner Heath:
That's my point. It depends how on how you get to 
25%. If you start with 100% of the money received 
by the Federal government, they then give us 50%. 
Half of that 50%, or 25%, goes to the permanent 
fund. The other half would go to this fund.

Rep. Goll:
That's not what this bill says.

Rep. Ringstad:
What requires half to go to the Permanent Fund? 
[General discussion]

Rep. Ringstad:
Now you start out with 100% of the money. The 
Federal government takes half of it, right? So, 
the State of Alaska gets 50%. Now, we're saying 
half of that goes to the Permanent Fund. What 
requires half to go to the Permanent Fund?

Commissioner Heath:
Mr. Chairman, I believe that's the Constitution. 

Rep. Ringstad:
So, at that point, that's where we get the 25%, 
correct?

Commissioner Heath:
Yes, sir.

Rep. Ringstad:
So, what we're dealing with is 25% of the total 
amount, and then you break it down further from 
that to partial - part of that 25% goes to this.

is.



Commissioner Heath:
No, Mr. Chairman, all of that 25% goes to this. 
[General discussion]

Rep. Adams
The confusing part is - here's the way, ok, let's 
assume we had $63 million, like I said earlier, 
half of that would go to the Federal government., 
half would go to the State of Alaska, which is 
$33 million. Now we've got the $33.4 million for 
the State of Alaska here. 50% of that would go 
into the Permanent Fund, which is $16.7 million 
now you set up your reserve fund, which you put in 
16.7, but only 50% of that 16 (million) would be 
spent on impact communities, which is a quarcei 
like, of the amount the attorney general has stated 
here.

Rep. Ringstad:
So, you're saying 8 goes to the impacted area.

Rep. Adams:
Yeah. But, if my friend from Haines wanted to put 
all the 50% of the royalty, I mean into this reserve 
fund, I'll be happy to go with you, but I'm going to 
have to -

Rep. Ringstad:
Rep. Adams, just on your numbers, you start out with 
64 for the total sale, correct?

Rep. Adams:
I was using the example, like the two sales, there 
was two sales...$67 million was the total.

Rep. Ringstad:
Let me run it out. You start with a total sale of 
64. Half goes to the feds, so the state gets 32. 
Half of that goes to the Permanent Fund, which 
leaves 16. 16 goes to this specific impact fund.
Ok. Of the 16 that goes into the impact fund, half 
goes to the local areas. So you're saying 8 goes to 
the local areas. So you're going one step further 
in saying l/8th of the total sale, or 1/4 of the 
State's total income from the sale.

Rep. Goll:
Mr. Chairman, I'm sorry, I may not be right on some 
parts of this, but I'm afraid there are a couple of 
errors in what you just said. The 50% figure is not 
correct, and let me try to start this from another 
perspective. First of all, the constitution does 
not require that 25% of the money taken by the 
Federal government goes into the Permanent Fund. The



Constitution states that 25% of the money that comes 
from the Federal government to the State goes into 
the Permanent Fund. Before I go any further, is 
that clear? 25% of the revenues deriving to the 
State from the Feds goes into the Permanent Fund, 
not 25% of 64. 25% of 32. So that's the first
error in this whole discussion. Okay?

Rep. Ringstad:
So, we're saying, we're receiving 32.

Rep. Goll:
We're starting out wii.h 32, and then 2 4 - 8  goes 
into the Permanent Fund, 24 is to he discussed, ok:

Mr. Koester:
Mr. Chairman, if T may. The Constitution requires 
that a minimum of 25% go in the Permanent Fund. As 
a result of a statute passed, I believe in eitner 
1980 or 1981, the Legislature has mandated by 
statute, that rather than the bare minimum required 
by the constitution, 50% would go into the Permanent 
Fund, so it's now a statutory directive that 50% 
go into the - -

Rep. Goll:
Good. Let's stop there.

Rep. kangstad:
Okay, yeah. 50% of what we receive from Federal 
lease - - it's not just the Constitution, it's a 
combination of Constitution and statutes.
[General discussion]

Rep. Goll:
We are really on track now. Now let me say to my 
friend from Kotzebue, yes, that was my intention, 
that the other 50% go into this funa. Now, we then 
have 64 dollars going to the Feds, 32 dollars going 
to the state, 16 dollars going to the permanent fund 
and 16 dollars left. Now, what this bill does, 
based only on my reading of it, and not the intent, 
is that the amount appropriated for payment to the 
subdivisions equal 50% of the amount received from 
the federal government. Now that should be pretty 
clear. Half of it goes into the Permanent Fund, 
half of it goes into this account. I'm not 
objecting to that, I'm just trying to make sure 
that we all understand the same thing.

Rep. Ringstad:
Are you reading that on line 2 & 3?

Rep. Goll:



Rep. Ringstad:
I think, Rep. Adams, being our finance wizard, now 
the way the language reads, it says the intent of 
the Legislature is to - the amount appropriated 
for payment to the subdivisions equals 50%. The 
amount appropriated is the amount we put out of 
that fund, not the amount going in. So if 8 million 
goes into that fund, or if 16 million goes into the 
fund, what this is saying the intent is that - - 
we're going to appropriate 16 million dollars, and 
half of that. 50% should be appropriated to the 
local funds.

Rep. Adams:
That's correct. We're going to put $16 million 
into the fund

Rep. Ringstad:
I think the verbiage is we're going to appropriate 
iu there.

Rep. Goll:
Wo, the error is on line 3. Instead of saying 
"received from the Federal government", it should 
say, "placed into the fund". Then 50 - am I 
incorrect? - then 50% of the money that goes into 
the fund goes to the local communities. So, that's 
what I've been leading up to, here, and I'm done.
That the words "received from the Federal government" 
is incorrect.

Rep. Ringstad:
Rep. Adams, do you feel he is correct, that we need 
to change that, is that what you're saying Rep. Goll 
that - -

Rep. Goll:
I'm saying that if your intent is that 50% of the 
money which goes into fund be appropriated to these 
impact - -

Rep. Ringstad:
As opposed to 50% of the money received from the 
Federal government.

Rep. Goll:
Which would be 100% of the money which goes into the 
fund. So it's a policy choice.

Rep. Ringstad:
So, it should be 50% of the money placed into the 
fund.



Rep. Adams: 
That's correct

Rep. Goll: 
Thank you, sir
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PROPOSED HOUSE RESOURCES COMMITTEE 
LETTER OF INTENT TO ACCOMPANY 

HOUSE BILL 298

It is the intent of the legislature that the Department of Revenue rely on 
the following analysis of House Bill 298 and P.L. 96-514, Title 1, Sec. 100 
when administering this Act. In particular, it is the intent of the legis­
lature that the Department determine if a subdivision is "most directly or 
severely impacted" by oil and gas development in the National Petroleum 
Reserve-Alaska for purposes of Sec. 2(c) of this Act in a manner consistent 
with the analysis of such impacted communities provided in this letter of 
intent.

HB 298 implements the revenue sharing provisions of P.L. 96-514, Title 1, 
Sec. 100 (1380) dealing with the Interior Department's oil and gas leasing 
program in the National Petroleum Reserve-Alaska. This leasing and revenue 
sharing program was part of the Interior Department Appropriations Act of 
1981.

HB 298 establishes a state program which carries out the legislative intent 
of the federal act, which states as follows:

"That 50 per centum thereof (rentals, bonuses, royalties, etc.) shall 
be paid by the Secretary of the Treasury... to the State of Alaska for
(a) planning; (b) construction, maintenance, and operation of public 
facilities; and (c) other necessary provisions of public service. 

PROVIDED FURTHER, that in the allocation of such funds, the State 
shall give priority to use by subdivisions of the state most directly 
or sevcrly impacted by development of oil and gas leased under this 
section." 42 U.S.C. Sec. 6508

The purpose of this provision is to provide a source of funds for dealing 
with impacts related to the NPR-A oil and gas leasing program. The 
provision states that the funds are to be used for "planning," for 

"construction," and "operation of public facilities" and for "other 

necessary" public services. The purpose was also to allocate these funds 
to communities where the impacts are "most directly or severly" felt. The 
provision requires the state to give "priority" to subdivisions "most 

directly or sevcrly impacted" by the NPR-A leasing program in "the 
allocation of such funds." This will rule out the possibility of a 
statewide revenue sharing program or even one designed to ameliorate oil 
and gas development impacts in general. The purpose is restricted by 
federal law to communities suffering the effects of the NPR-A leasing 

program.



The federal provision does not expressly define further than this which 
communities could qualify for impact funds. Certainly the North Slope 
Borough would qualify since the program affects the Borough in the most 
"direct" way possible, being entirely inside of it. This is consistent 
with the statutory predecessor to the federal revenue sharing provision. 
P.L. 94-258 (i-976) which transferred jurisdiction over the NPR-A from the 
Navy to the Interior Department authorized the Secretary to assist impacted 
communities "located on or near the reserve as a direct result of the ex­
ploration and study activities, Sec. 107.

The language in the 1980 act allows the state more leeway in allocating 
funds to local communities than the 1976 act, nonetheless, the intention is 
to abide by the limitation that funij^ be allocated to communities "most 
severly or directly impacced." /^ETiTe "tliis would exclude slow, impercep­
tible or other non-severe or direct growth related impacts in areas outside 
of the Borough, it: would not: exclude impacts anticipated to be severe and 
direct such as those related to development, production and transportation 
of commercial quantities of oil and gas. Thus, for example, a firm making 
a major discovery of oil in NPR-A might need to significantly expand its 
base of operations in Anchorage, including office construction, placing an 
acute, possibly severe impact on that community. Major pipelines could 
also result in impacts crossing the Borough's boundaries,^ This bill should 
be implemented with the degree of flexibility necessary'^) cover such even­
tualities, but restrained by the purpose of the federal provision.

This approach would also be consistent with similar interpretations of the 
courts of federal law and federal programs. The U.S. Supreme Court re­
cently interpreted the Coastal Zone Management Act's "directly affecting" 
language in the SECRETARY OF THE INTERIOR V. CALIFORNIA. The court found 
that for an affect to be direct there had to be a significant, physical 
alteration of an area, in this case, California's coastal zone. When 
Congress adopted the Coastal Energy Impact Program (16 U.S.C. 1456 (a)) it 
limited loans and grants to coastal states and local governments actually 

in the coastal zone.- Also Senator Stevens' OCS revenue sharing bi'.'l S. 800 
would qualify only coastal local governments to receive OCS reve’ ■; sharing 
funds. Thus, in other similar situations both Congress and the courts 
narrowly relate direct effects on a geographic basis, providing a sound 

factual underpinning to federal revenue sharing for adverse effects of 
specific federal programs.
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STATE OF ALASKA
FISCAL NOTE Revision Date ’?/3i 1983

I. REQUEST
Bill/Resolution No: HB 298_________
Title: National Petroleum Reserve
Alaska Special Revenue Fund_________

Sponsor:__Adams__________________________
Requestor:H Resources and Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)
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Department: Revenue

Distribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)



Bret:

Perhaps the following language might be a good starting point for 
defining ''impacted subdivisions" in CS HB 298.

In Sec. 2(c) of this Act "subdivisions of the state that are 
most directly or severely impacted" means cities or unincorporated 
communities within the National Petroleum Reserve in Alaska where

economics,population, housing, public services  have been substantially
enlarged 6'rodisrihpfcad fr.om i.oiil'lapd 'gas./leasing activities J..

Dick Folta 
2450



Official Business

Alaska i*ate legislature
House of Representatives

A1 Adams
Chairman 

Committee on Finance

April 6, 1983

WHILE IN SESSION 
Pouch V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-3706
OUT OF SESSION 
P.O. Box 333 

Kotzebue, Alaska 99752 
(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

MEMORANDUM

TO: Representative John Ringstad, Co-Chairman 
Representative Dick Shultz, Co-Chairman 
House Resources Committee

FROM: Representative Al Adams

SUBJECT: House Bill 298 - Establishing a National Petroleum 
Reserve, Alaska, Special Revenue Fund

HB 298 is pending in House Resources. I would appreciate 
the committee's consideration of the legislation at the 
earliest possible date*

In 1980, Congress approved Public Law 96-514 which contained 
language requiring that 50% of the royalties received from 
oil and gas leases in the National Petroleum Reserve - 
Alaska shall be paid to the State of Alaska. Part of that 
stipulation also provided that the priority use of these 
funds would be by the subdivisions of the state that were 
most directly impacted by the development of oil and gas 
leases in the NPR-A. I have introduced HB 298 to establish 
the special revenue fund into which these monies will be 
deposited. It is in this manner that I believe we can best 
assure the state's compliance with the intent of the federal 
Act. You may recall that last session, a comparable piece 
of legislation passed both houses of the Legislature but 
was vetoed by the Governor. I have attached a copy of the 
Attorney General's letter in which he advised the Legislature 
of necessary changes in order to comply with constitutional 
and statutory requirements. I believe you will find that 
HB 298 satisfies the concerns raised by the past Administration.

For the committee's further review, I have attached copies 
of letters and testimony concerning the federal legislation, 
as well as comments offered by the Mayor of the North Slope 
Borough. Should you like any additional information, please 
let me know.



Establishing a National Petroleum Reserve, Alaska
Special Revenue Fund

HOUSE BILL 298

Section 1. FINDINGS.

(1) The U.S Congress provided by law (P.L. 96-514) 
that Alaska shall receive 50% of the royalties derived 
from competitive oil and gas leases in the NPRA:

(2) Nearly all of NPRA NPR-A liis within the boudaries 
of the North Slope Eorough; and

(3) Because of the nature of the congressional 
appropriation, this bill establishes a fund to comply 
with the federal Act's provisions.

Section 2. NATIONAL PETROLEUM RESERVE, ALASKA, SPECIAL 
REVENUE FUND.

(a) Establishes the NPRA Special Revenue Fund 
consisting of money received from the federal government 
under P.L. 96-514.

(b) The fund shall be managed by the Commissioner 
of Revenue.

(c) The commissioner is directed to pay the funds, 
as appropriated by the legislature, to the subdivisions 
most severely impacted by oil and gas leases. It is the 
intent of the legislature that 50% of the revenues received 
from the federal government under this las shall be 
appropriated for this purpose. The percent of funds for 
this purpose shall be reviewed by the legislature every 
five years.

(d) The remaining 50% shall be used by the state, 
as appropriated by the legislature, for planning, 
construction, maintenance and operation of essential 
public facilities, and other necessary public services.

(e) The subdivisions receiving funds m a y  only use 
them for purposes that are in conjunction with development 
of NPRA and with competitive oil and. gas leasing program. 
These shall also include planning, construction, maintenance 
and operation of essential public facilities and other 
necessai^ public services.

Section 3. Immediate effective date.
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:0: Mayor Eben Hopson
North Slope Borough

Edward Hopson 
President
Arctic Slope Regional Corporation

FROM: G. William Frick̂ ,

RE: Summary of NPR-A Meeting

This memorandum will summarize the meeting held with.• 
representatives of the Arctic Slope Regional Corporation, North 
Slope Borough and others in Anchorage on December 7, 1979. The 
persons who attended the meeting are on the attached list.

A. Arctic Gas Pipeline

The first item of discussion was a presentation by Jack 
Bachman (907--27«j~2900) , the Alaska representative of Northwest 
Pipeline, who p/ovided an update on the Salt Lake City meeting 
between Mayor Hopson and other Borough representative;;, and John 
MciMillian and Northwest Pipeline staff. Bachman indicated that 
Northwest Pipeline was pleased with the .interest of the North 
Slope Borough to participate -in some manner in the project and 
was interested in providing an opportunity for the local as well 
as state involvement if possible. He did note that state actions 
thus fur had been disappointing. He indicated that Northwest 
Pipeline hoped to begin civil'construction in 1981, begin laying 
pipe in 1982, and finish the line in the warm weather of 1985.



He pointed out that the Northwest Pipeline Company has no 
direct responsibility for the conditioning plant, although it 
is extremely interested in its construction as an essential part 
of the overall system. While the state has indicated it wants 
to do "something" on the conditioning plant, it has not yet 
formulated a position. Bachman did note that moving the condi­
tioning plant to Fairbanks would prevent the pipeline frcm being 
built. Northwest Pipeline is looking at producers as "overrun 
insurance," who will be turned to if necessary for completion 
of the line; the Department of Justice has problems with pro­
ducers owning the line. Larry Dinneen pointed out that ARCO has 
expressed interest in knowing what the North Slope Borough and 
ASRC plan to do regarding the conditioning plant.

Mayor Hopson expressed concern about the failure of the 
North Slope Borough to have been consulted on issues surrounding 
the conditioning plant and the pipeline that affect the North 
Slope Borough. He also emphasized that while NSB had proposed 
having some involvement,' it was subject to further decisions and 
negotiations involving the NSB and ASRC.

Follow-up actions from the discussion with Bachman are:

1. This firm is to contact Howard Butner, Vice President 
for Finance of Northwest Alaska Pipeline in Washington. 
Butner apparently has a variety of studies and other 
documents regarding various financial schemes for 
financing the pipeline that may be of use to the NSB
in reviewing its potential participation.

2. This firm is to develop a brief analysis summarizing 
what has transpired with the gas pipeline to date
and to prepare recommendations to the Borough on what 
future actions to take on this issue.

B. NPRA Legislation

The next item discussed was the position of ASRC and NSB 
on the NPRA legislation now being drafted by the Department of 
the interior. Under this legislation NPR-A would be designated 
a "National Conservation Area." Mayor Hopson emphasized that the 
North Slope Borough supported any effort, including private 
leasing, that would open up NPR-A for exploration and development 
as the North Slope Borough's contribution to the national goal 
of improving energy supplies. Mayor Hopson emphasized that the 
Borough has always supported onshore development.

There was general agreement with the basic statutory posi- 
hions that DOI had indicated would be included in the legislation.
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Conrad Bagne suggested that the bill include provisions.allowing 
local access to non-commercial and commercial discoveries found 
near communities on the North Slope. Herb Bartel pointed out 
that the BLM had already developed several years of planning 
analysis and data on NPR-A and that this experience should not 
be lost in the transition to the NCA management scheme. In 
particular, with respect to the four areas that were to be given 
special attention, the governmental offices charged with' respon­
sibility for those special areas,' assuming it is not BLM, should 
be required to utilize BLM analysis.

Jon Buchholdt noted that the four areas cited for special 
consideration are possibly the most promising for private 
leasing; the boundaries, terms, and access of those areas should 
be examined carefully to insure development is not precluded.
Herb Bartel also observed that the protection for fishing sites 
should not be limited to designated sites but rather to "systems" 
that would allow movement within fishing areas as the fish popu­
lations, and other influences on fishing, change.

With respect to the leasing systems* it was pointed out that 
a "nominating" system should be used in order to. give the Borough, 
as well as the federal government, advance notice of what areas 
should be studied to determine the need fcr environmental or 
other protection. There was general agreement that any leasing 
system should, to the maximum extent possible, utilize bids that 
would internalize non-economic factors such as environmental 
protection and local hire. In addition, local considerations 
and provisions encouraging participation by small companies 
should be included into a system. Senator Gravel apparently is 
looking into developing such a program independently of the 
Department of the Interior. It was also pointed out that the 
Teshekpuk Lake had already been identified as an area that should 
be protected for the Native community. This should be kept in 
mind as the provisions regulating the Teshekpuk Lake area are 
formulated.

Senator Stevens joined the meeting at this point and made 
the following-comments:

1. He considers the letter of Acting Secretary Joseph, 
regarding the legislative program of NPR-A, to be 
balanced but is concerned about those areas that DOI 
proposes to "set aside." He also feels that any 
provisions relating to the Mineral Leasing Act may 
present problems.

2. He is concerned about the revenue sharing provisions j  
and feels it may be hard to hold the 50% now proposed



\ to be allocated to thv. state because of the large
royalty already received by the state from Prudhoe Bay. 
Provisions guaranteeing local share from the revenues 
to the state would help maintain this provision.

3. He supports the NCA being administered by the BLM but
is concerned about BLM continuing to apply the approaches 
they have traditionally followed under the Mineral Leasing 
Act. Stevens indicated he was meeting with Guy Martin 
on the legislation on December 10.

4. He is quite committed to keeping this bill separate from 
D-2 and indicated that this was the view of Secretary 
Andrus. Senator Stevens cautioned about trying to put 
D-2 related Native amendments on the bill when it comes 
from the House.

5. Senator Stevens vigorously emphasized the need to slow
the Beaufort Sea sale. He is very concerned about drill­
ing in the Beaufort Sea and feels that the international
situation will result in a compressing of the time for

• leasing of NPR-A.

6. He is very interested in getting small companies
involved in the development of NPR-A.

7. He supports the efforts to find a new agency or
agencies to fund and administer NARL. He mentioned
also the possibility of turning over the gas field 
at Barrow to the North Slope Borough and providing 
authority for requiring federal facilities tc pay 
for gas from the field.

In the afternoon we were joined by representatives of the 
Department of the Interior: Gerry Gilliland, Curt McVie, Irene 
Rowan, Jim Wicks, and Ed Eisenson.

Gerry Gilliland outlined the Department's views on the 
legislation. He emphasized that the legislation is to encourage 
oil and gas development while protecting the unique surface 
values and lifestyle of the native residents. BLM is to admini­
ster the area in a multiple use manner and the local residents 
are to . assist BLM in land use planning and in its lease program.
He noted also that the bill included language that would lead 
to transfer of the Barrow gas'field to the North Slope Borough.

With respect to leasing, the Department hopes to have a 
minimum time schedule that would result in the first lease within 
twenty months of the legislation. The legislation would provide
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broad leasing authority to the BLM to establish terms and condi­
tions. He emphasized that the authority would allow stipulations 
to protect the environment and require access yet he noted that 
the proposal did not have any corridors specifically set aside.
He said that the bill would provide the Secretary with discre­
tionary authority to lease minerals but only local leasing of 
coal would be specifically allowed. The report from Gilliland 
basically coincided with the information provided in Under­
secretary Joseph's letter.

Gilliland indicated that the legislation was being reviewed 
within the Administration but that there had been no major 
changes proposed. The only objections from other agencies 
involved issues unrelated to the direct administration of NPR-A, 
e.g., the Department of Justice was concerned about anti-trust 
language, some agency was concerned about the size of the 
tracts being too large and thereby inhibiting participation 
by local companies, and there was concern over the name of 
the NCA. Gilliland does not know the exact timetable for 
submission of the bill to Congress but expects it to happen 
before January. He felt it was too late for any additional 
input at this time from the local community although the 
Department remains interested in the local reaction.

With respect to the four special areas he emphasized that 
the bill would only have Congress stating that BLM is to give 
those areas special consideration; it would be left up to the 
BLM, after consultation with an Advisory Committee, to determine 
exactly what those special considerations should be. BLM proposes 
to use the Federal Land Policy Management Act (FLPMA) planning 
process to establish appropriate restrictions. He also pointed 
out that Section 603 of FLPMA would not apply nor would the 1876 
Mineral Act. This would preclude hard rock minirq and provide 
no protection of existing claims. It was pointed out by Charlie 
Edwardson that there might be some outstanding claims that existed 
before the formulation of NPR-A.

Gilliland agreed that the leasing approach authority in the 
bill would allow internalization of costs but such leasing would 
not be mandated by the legislation.

Mayor Hopson emphasized the importance of sharing information 
from prior exploration of NPR-A inasmuch as the data is a key 
factor affecting exploration on the Slope. Mayor Hopson expressed 
his desire that the legislation should turn over leasing totally 
to private companies so that t'he Federal government would not 
be involved in the actual exploration.



Gilliland agreed that the applicability of the Horth Slope 
Borough ordinances to activities taking place in NPR-A would be 
part of the planning process. This means that the ELM could 
decide to apply them but that they were not automatically 
incorporated into the plan. He also noted that there was no 
local hire provision in the bill, wnich produced substantial 
discussion about the need for such provision. Gilliland and 
Curt McVie agreed that this was a point that deserved additional 
examination and indicated a willingness to have the Department 
consider taking a position on such a provision in the letter of 
transmittal of the bill to Congress or in the testimony of the 
Administration on the bill, inasmuch as it was too late to make 
any change to the legislation at this point.

Follow-up activities.

1. We should draft for the Department of the Interior an 
analysis of the need for an affirmative action program 
mentioning the adverse economic as well as societal 
impacts of not utilizing local residents. We should 
also draft appropriate language for such provision.

2. We should write to the Department requesting that 
they include reference to such a provision in their 
testimony or in the letter of transmittal to Congress.

3. We should attempt to have inviluded in the legislation 
a specific guarantee of a portion of the state's 
revenue being allocated to the North Slope Borough.

4. We should examine other National conservation areas, 
and BLM regulations regulating activities in those 
areas, to identify deficiencies in the management 
program that should be addressed in the legislation or 
in Report langaage.

cc:- Conrad Bagne Oliver Leavitt
Tom Smythe Larry Dinneen
Jon Buchholdt Jim Wickwire
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DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL POUCH K -S T A T E  CAPITOL 

JUNEAU. ALASKA 99811

April 26, 1982

Honorable Bettye Fahrenkamp 
Chairwoman, Senate Resources Committee 
Alaska State Senate 
Twelfth Legislature 
Pouch V
Juneau, Alaska 99811

Re: SB 835 (National Petroleum Reserve-Alaska
Trust Fund). Our File No. 366-619-82

Dear Senator Fahrenkamp:

SB 835, which would 
revenues the state receives
federal oil and gas leasing in the National Petroleum Reserve- 
Alaska, presents a numoer of serious legal questions in its 
current form.

establish 
from the

a trust fund account 
federal government

for
from

The first question is raised under Article IX, Sec- 
tior 7 of the Alaska Constitution, which provides in pertinent 
part: "The proceeds of any state tax or license shall not be
dedicated to any special purpose, except as provided in Sec­
tion 15 of this article or when required by the federal govern­
ment for state partic pation in federal programs." The Depart­
ment o: Law and the Legislative Counsel have disagreed over the 
rea h of this prohibition. Our department has construed the 
prc bition broadly to apply to all "public revenues" (e.g., 
taX'.-ui, license fees, revenues from the sale or disposition of 
natural resources, etc.); the Legislative Counsel has inter­
preted it narrowly as reaching only tax and license revenues. 
On April 23, 1982, the Alaska Supreme Court adopted the
Department of Law's broader interpretation in State v.
Alex, ___ P.2d , Op. No. 2488 (Alaska, April 23, 19T2yi See
Slip Op. at p . "20. As a result, we believe the revenues which 
the bill addresses -- i.e., those that the state would receive 
from the federal government as the result of federal oil and

NPR-A -- are subject to the prohibition.gas leasing in

However, 
prohibition "when 
participation in

there is an exception to the dedicated fund 
required by the federal government for state 
federal programs." The pertinent portion of

C3-CSLH
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P.L. 96-514, 94 Stat. 2964, which directs payment of the-money 
to the state, attaches certain conditions to the state's 
receipt of that money: The state may use it "for (a) planning,
(b) construction, maintenance, and operation of essential 
public facilities, and (c) other, necessary provisions of public 
service: Provided further, (_That in the allocation of such
funds, the State shall give priority to use by subdivisions of 
the State most directly or severely impacted by development of 
oil and gas leased under this Act.'M In other words, the funds 
received from the' federal * government must . be dedicated to 
planning, construction, maintenance, and operation of essential, 
public facilities, and other necessary provisions of public 
service. In addition, impacted political subdivisions must be 
given priority in the allocation of the funds-.

We believe the establishment of a trust ' fund into 
which all the federal revenues are placed immediately upon 
receipt from the federal government is both permissible under 
Article IX, Section 7 of the Alaska Constitution and desirable 
in that it will ease the administrative task of demonstrating 
to the federal government that the funds received have been • 
expended for the purposes and in the manner requited by the 
federal Act. However, it also i-s our opinion that the explicit 
provisions of the law establishing the trust fund cannot impose 
conditions on the use of the money which exceed these "required 
by the federal government for state participation" in the 
federal program -- i.e., those in the federal Act. Since it is 
only the federal conditions which except the funds from the 
general dedicated fund prohibition, we believe the only condi­
tions. which may be attached to the funds are those required by 
the federal Act. ' .

As a result, we believe the directive in Section 2(c). 
of SB 835 to pay a minimum of 50 percent of amounts in the fund 
to the North Slope Borough violates the dedicated fund prohibi­
tion because the federal Act doos not require it for state 
participation. In addition, the directive in Section 2(d) that 
remaining amounts in the fund may be spent only "in conjunction 
with the exploration of the National Petroleum Reserve in 
Alaska and a program of competitive leasing of oil and gas from 
that reserve" also violates' the prohibition, again because the 
federal Act does not require it. The federal Act simply does 
not impose the^e restrictions on the use of the funds received 
by the state.'
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Another question raised by SB 835 stems from Arti­
cle II, Section 19 of the Alaska Constitution, which provides 
in pertinent part: "The legislature shall pass no local or
special act if a general act can be made applicable." l.:-e 
problem here is that SB 835 specifically names the North Slope 
Borough as a recipient of amounts from the fund established. 
However, nothing in the federal Act requires that the North 
Slope be named, and it'is obvious that a general act can be 
made applicable and satisfy the terms of the federal Act simply 
by "giv[ing] priority to use by subdivisions of the State? most 
directly or severely impacted by development of oil and gas 
leased under this Act." * That is' the language of the federal 
Act, so using that language would satisfy that condition of the 
federal Act. It is language of general applicability to all 
subdivisions which might be impacted by NPR-A development, and 
therefore would be a general (not local or special) act within 
the meaning of the Alaska Constitution.' (We also would point 
out that the North Slope Borough may not be the only political 
subdivision impacted by oil and gas leasing in NPR-A. In the 
reserve, Barrow is a first class city and Wainwright and 
Nuiqsuit are second class cities.- Moreover, development in 
NPR-A may have an impact on other political subdivisions along 
the pipeline corridor or, it is conceivable, any other route
chosen to transport the oil and gas produced -- i.e., Nome, 
etc. This potential impact on other political subdivisions 
demonstrates the advisability of couchir."’ the bill in terms of 
a general act, not a local or special ace directed only to the 
North Slope Borough.)

Another problem stems from Article II, Section 13 of 
the Alaska Constitution, which provides in pertinent part:
"Bills for appropriations shall be confined to appropri­
ations." The problem in SB 835 is the Section 2(c) directive 
to pay money to the affected subdivisions (in the bill's 
current form, only the North Slope Borough). Specifically, 
Section 2(d) describes that directive as an appropriation. If 
it is an appropriation, it is an appropriation in a general act
and not in a bill confined to appropriations as required by the
Constitution. This conclusion is reinforced by the provision 
in Section 2(d) that amounts remaining in the fund after the 
payment to the subdivisions cannot be’ expended without appro­
priation by the legislature. To avoid' this problem, the bill 
could be amended simply to require appropriation by the legis- 
"TaTrure— prlTST^lany expenditure of funds in the trust account, 
giving the legislature discretion to appropriate funds to 
impacted subdivisions or for other purposes permitted under the



H o n o r a b l e  B e t t y e  F a h r e n k a m p
Re: S B  8 3 5

A p r i l  26, 1 9 8 2
P a g e  4

Following my testimony on SB 835 at the Senate Resour­
ces Committee meeting on April 23, 1982, I met with Tom Smythe 
and Robert DuPere, representing the North Slope- Borough, and 
Resa King of the Committee staff. We seemed to reach general 
agreement that some minor modifications to the bill would 
satisfy the constitutional concerns while remaining true to the 
basic thrust of the proposed bill. My notes indicate that f-he 
following changes were contemplated:

1. Page 1, lines 12-15 should be amended to read 
(material to be deleted' is capitalized and in brackets; new 
material is underlined): "(1) The United States Congress, by
P.L. 96-514 (94 Stat. 2964, December 12, 1980), [APPROPRIATED
$107,001,000 FOR A PROGRA.M OF] provided that the state shall 
receive 50 percent of receipts derived from competitive leasiiTg 
of oil and gas in the National Petroleum Reserve in Alaska;" 
This change would eliminate any confusion regard ing the
$107,001,000 federal appropriation which is for administration 
of the leasing program, not an appropriation to the state. The
state will only receive money under the federal Act after the. 
program begins generating lease revenues.

2. Page 1, lines 24-26 should be amended to read: 
"The fund shall consist of funds [APPROPRIATED TO IT BY THE 
LEGISLATURE EQUAL TO THE AMOUNT OF FUNDS] received by the state 
from the federal government under P.L. 96-514." This would 
establish the constitutionally-permissible dedicated fund.

3. Subsection (c) of Section 2, which, begins on
page 1, line 29, and continues to page 2, line 4, should be
deleted in its entirety and replaced with the following:

(c) The commissioner of revenue shall pay 
to the subdivisions of the state most 
directly or severely impacted by development 
of oil and' gas leased under the federal Act 
the amount appropriated by the legislature 
from the fund for that purpose. It is the 
intent of the legislature that the amount 
appropriated for payment to the subdivisions 

. equal 50 percent of the amount received from 
the federal government under the federal
Act, and that this percentage be reviewed 
every five years following passage of this 
Act.
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This would indicate the legislative intent of sharing the 
revenues with impacted political subdivisions without violating 
the dedicated fund prohibition by_ imposing conditions beyond 
those required by the federal Act... It also avoids the local 
and special legislation problem, as well as the problem regard­
ing an appropriation in a bill not confined to appropriations.

4. Page 2, lines 5-10 should be amended to read: 
"(d) Amounts received by the state under (a) of this section 
[WHICH ARE NOT APPROPRIATED IN ACCORDANCE WITH (c) OF THIS 
SECTION] shall be used by the state, subject to appropriation 
by law, for the following activities and services [IN CONJUNC­
TION WITH THE EXPLORATION OF THE NATIONAL PETROLEUM RESERVE IN 
ALASKA AND A PROGRAM OF COMPETITIVE LEASING OF OIL AND GAS FROM 
THAT B.ESERVE]:" This avoids any dedicated funds problem by 
eliminating those conditions which exceed those required by the 
federal Act.

5. Subsection (e) of Section 2, appearing on page 2, 
lines '5-20, should be deleted in its entirety.

6. Subsection (f), beginning on page 2, line 21, and 
ending on page 3, line 1, should be amended to read:

"(f) amounts paid to [THE NORTH SLOPE 
BOROUGH] subdivisions under (c) of this 
section shall De used by the [NORTH SLOPE)
BOROUGH] subdivisions only for the following 
activities and services in conjunction with 
[THE EXPLORATION] development on the Nation­
al Petroleum Reserve in Alaska and a program 
of competitive leasing of oil and gas from 
that reserve:

"(1) planning;

"(2) construction, maintenance, and opera­
tion of essential public facilities by the 
[NORTH SLOPE BOROUGH] subdivisions; and

"(3) other necessary public services 
provided by the [NORTH .SLOPE BOROUGH] 
subdivisions."

This change is necessary to avoid the local and special legis­
lation problem.
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In addition, it was suggested that a committee letter
of intent be drafted to the effect that, at the present time,
the North Slope Borough is the only political subdivision of
the state which will be most directly or severely impacted by
oil and gas leasing in NPR-A.

I believe these comments accurately reflect the 
concensus of our work group. However, the other individuals 
present may have some further suggestions for change..

Finally, I must' indicate that these comments are not 
intended to represent the Administration's policy position on 
this bill. Rather, they are provided in the nature of a 
drafting service to overcome the constitutional and other legal 
problems which we believe are presented by the bill in its 
current form. If we can be of further assistance in this 
regard, please contact us at your earliest convenience.

Sincerely,

WILSON L. CONDON
ATTORNEY GENERAL

By:
G. Thomas Koester 

Assistant Attorney General
i

GTK:dim

cc: Honorable Don Bennett
Honorable M.E. Dankworth 
Co-Chairmen, Senate Finance Committee

Tom Smythe 
• Robert DuPere 
Keith Specking



REPORT LANGUAGE FOR HR 7724 

Provisions Affecting Exploration of 

National Petroleum Reserve in Alaska

The bill provides ?191, 251,000 to initiate and carry out the 

leasing of the National Petroleum Reserve in Alaska, a Federa] 

land holding of 23 million acres which is entirely located on the 

North Slope of Alaska. In addition to providing funds, the House 

bill provides substantive requirements directing the Secretary 

how such leasing is to be carried out. The Committee has agreed 

to the House provisions, with certain changes. The Committee 

believes that private leasing of the NPRA is extremely important 

and that it should proceed as expeditiously as possible. It is 

important, however, that the Congress also provide guidance to 

the Secretary on how that leasing should take place.

The social, economic, and environmental conditions in the 

Arcuic are extremely fragile. The sudden influx of workers and 

money into an area can be extremely disruptive to the local 

community and put a strain on governmental services. There is 

also great potential for harm to the environment from the equip­

ment and other activities associated with the exploration and 

development. Therefore, it is extremely important that the 

Secretary develop and implement a leasing program that gives 

proper consideration to the effects on the local community and 

political jurisdiction whose lands involved will be most directly



affected by the economic and social impacts. Because of these 

concerns, the Committee has made several changes in the House 

bill.

First, the House bill exempted the lease program from 

.Sections 202 and 603 of the Federal Lands Policy and Management 

Act of 1976. While the Committee agrees that those sections of 

FLPMA should not operate to delay the .leasing program, the 

sections would also have provided authority for important inter­

action between the Secretary and the State and local governments. 

The Committee considers it very important that the Secretary 

consult with the State and local jurisdictions regarding the 

lease program and insure important State and local decisions 

regarding land use control, environmental protection and preser­

vation of subsistence use by local residents are made part of 

any leasing program. The Committee amendment would require the 

Secretary to recognize and insure application of these local 

requirements, even though the FLPMA sections are otherwise not 

applicable. The Committee believes that this will not delay the 

lease program in any way.

Second, the Committee has added language that will lead to 

greater participation in the jobs and business contracts associ­

ated with the leasing program by disadvantaged Native groups. 

Natives have historically gained the least from the economic 

activity associated with oil and gas development. Efforts were 

made in connection with construction of the Trans-Alaska pipeline



'nd the proposed Alaska Natural Gas Transportation System to 

■■'ncourage hiring of Natives. The unemployment rate for Natives 

in the North Slope is perhaps the highest in the country and it 

is appropriate that they have a role in "he development of the 

resources from the area in which they live. This amendment makes 

more explicit the Federal goal that Natives have a preft ’ence in 

the employment and contracts that will be generated by the leas­

ing program of NPRA authorized by the bill.

Third, the Committee recognizes that the impacts of oil and 

gas development increases costs for local governmental units. In 

addition, the Committee considers it important that such local 

jurisdictions share in the financial rewards associated with the 

development of resources of land within their jurisdictions, even 

though fee ownership may still be with the Federal government.

The House bill provides that 50% of the lease sale proceeds, the 

royalties, and other income from the NPRA be returned to the 

State of Alaska, with a directive that the State allocate the 

funds to benefit the jurisdictions most affected by the develop­

ment of NPRA. . — ..

The Committee supports the concept of returning funds to 

local jurisdictions but is concerned that those funds be avail­

able to benefit the jurisdictions most directly affected by the 

development and the -:..cr ivities that produce the income. Tho 

State is subject, understandably, to pressures from jurisdictions 

throughout the state for distribution of its revenues; past



experience indicates that certain areas, particularly those less 

populated, may not rece;ve distribution appropriate to their 

needs or to the impacts that they have suffered. Furthermore, 

the State has restricted the authority of local jurisdictions to 

.raise revenues by taxing property associated with oil and gas 

development This has had its most serious impact on those loca­

tions where the oil and gas exploration and development is taking 

place and substantial amounts of property are located. Conse­

quently, the Committee has preserved the 50% allocation to the 

State and its local jurisdictions but has directed distribution 

within the state so that a reasonable portion goes to the North 

Slope Borough, the local jurisdiction most affected by develop­

ment of NPRA; the NPRA is composed of lands located totally 

within the North Slope Borough boundaries. Given the priority
t

set forth in the House bill that the funds go to the jurisdic­

tions most impacted by development, the Committee considers it 

appropriate to make the allocation explicit in the bill.

Finally, the Committee ha?; rejected the request by the

Administration that Cne bill require transfer of the Barrow gas 

field, which at present is under the jurisdiction of the 

Secretary of the I; <,erior. The gas from that field is essential 

to life in Barrow, *r northernmost community. The gas is used 

for heat and electricity, and a reliable supply of gas is neces­

sary during the severe Arctic winters. While the Committee 

agrees that the source and cost of long-term energy supplies f<~>r
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Barrow, as well as other North Slope Borough Villages, should be 

examined by the Secretary and discussed with the local community, 

it is inappropriate for tht Congress to direct that a transfer 

take place in advance of studies and other data that demonstrate 

how energy supplies can best be funded. The Committee wants to 

avoid hurriedly choosing an unrealistic operating situation which 

might endanger the continued supply of fuel for heat to the 

community.

The leasing of NPRA provides a good opportunity for the 

Secretary to study energy needs on the North Slope and determine 

how North Slope Villages, including Barrow, car. gain access to 

indigenous energy supplies. While the Barrow gas field would 

obviously not be included in any leasing program, the Secretary 

should consider lease conditions on tracts which will be leased 

that will guarantee access to any discovered oil or gas by the 

villages. Following development of such information, the 

Congress will be better able to respond in an appropriate manner 

to the Administration's request for transfer of the Barrow gas 

fi e l d s .
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Despj-te the fact that commercial petroleum prospects 

for NPRA have been substantially downgraded by the United 

States Geological Service and Department of Natural 

Resources as a result of past Federally sponsored drilling 

programs the potential impacts, in fact, may be greater. 

Past drilling indicates the possibility of a reasonably 

large number of smaller fields rather than the giants or 

super giants forecast in the past. If this is the case, 

production would probably await the development of groups of 

smaller fields which would collectively represent a 

commercial undertaking. Collectors would link these small 

fields to a pipeline running to TAPS. The tracts receiving 

bids during the January 27, 1982, NPRA lea.se sale and their 

pattern substar ». this belief. This type of development 

scenario necev u.y would disturb a larger area as well as 

beir.g more difficult to service.

In contrast to Prudhoe Bay, the impacts of NPRA 

development will be at the doorstep of four of the eight

permanent Borough communities (Barrow, Nuiqsut, Atkasook,
*

and Uainwright). The indirect or secondary impacts of the 

Prudhoe Bay development, discounting primary impacts, 

created drastic cultural, social and economic disruptions 

for the permanent Inupiat population. Impacts forced change 

upon the resident population, not at their own making, and 

required them to organise a local governmental unit to 

represent th'' ir interests. With the development of NPRA the
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pressures will be more direct and perhaps more devastating 

unless mitigation measures can be taken.

Senate Bill 835 will provide a portion of the funding 

required to address forthcoming impacts. With Prudhoe Bay 

and the Kuparuk experience, future Borough approaches to 

industrial impacts will involve direct yet cooperative 

State/industiv/Borough planning and provision of basic 

consolidated services within the fields as well as within 

the communities. The result of Borough involvement 

pr noting consolidation of facilities and services will 

result in more efficient, less disruptive development and 

therefore less detrimental impact.

The Federal law, Department of Interior and Related 

Agencies Appropriations Act of 1980, contains the following 

language:

Provided, that . . . (9) all recipients
from sales, rentals, bonuses, and 
royalties on leases issued pursuant to 
this Act shall be paid into the Treasury 
of the United States: Provided, that 50
per centv.m shall be paid by the 
Secretary of the Treasury semiannually, 
as soon as practicable after March 30 
and September 30 each year, to the State 
of Alack;' for (a) planning, (b) 
construction, maintenance and operation 
of essential, public facilities, and (c) 
other necessary provision of public 
service: Provided further, that in the
allocation of such funds the State shall 
give priority to use by subdivisions of 
the State most directly or severely 
impacted by development of oil and gas 
leased under this Act.

was in part a result the cooperative effort'of the State and

-3-



the North Slope Borough in working with the Administration 

and the Congress.

Since NPRA is Federal reserve lands, there was no 

requirement tor Federal revenue sharing. In fact, there was 

7ocal opposition _ from influential Administrative and 

Congressional officials to sharing with the State. The 

Administration considered draft language to include only the 

Borough since NPRA lies almost totally within the Borough. 

However, Governor Hammond's opposition to direct revenue 

sharing rather than a pass through and the Borough's belief 

that the Borough alone would be limited to the 25 percent 

precident for local revenue sharing established in worldlife 

range rnd refuge law, prompted the Borough to jointly seek 

revenue sharing with the State. The joint State/Borough 

effort resulted in the State receiving 50 percent of the net 

Federal receipts with a proviso that the State would pass 

through funds to directly or severely impacted local 

governmental units.

Although the Administration introduced legislation in 

both the House and the Senate, Senator Stevens, in a 

sophisticated legislative maneuver, extracted the 

appropriate NPRA lease sale language from the Administration 

bill and included it as a part of Interior Appropriations. 

NPRA leasing was permitted and the revenue sharing 

preserved. However, the remainder of the Administration 

bill which dealt in large part with environmental 

constraints and enforcement provisions is dormant and

-A-



probably will not be resurrected. This places a great 

burden upon the State and the Borough to ensure efficient, 

environmentally sound development.

In summary, the North Slope Borough urges the prompt 

enactment of Senate Bill 835 to provide the Borough with the 

means of ameliorating impacts occasioned by the development 

of petroleum leases in NPRA. In providing this pass through 

of funds, the Borough will use these funds for the planning, 

construction, maintenance and operations of public 

facilities and other necessary provisions of services 

resulting from NPRA lease sales.
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Original sponsor: Adams

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 298 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL
*•

For an Act entitled: "An Act establishing a National Petroleum Reserve,

Alaska, special revenue fund; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section . FINDINGS. The legislature finds that

l) the United States Congress, by 43 U.S.C. 1337 (P.L. 96-514), 

provided that the state shall receive 50 percent of receipts derived from 

competitive leasing of oil and gas in the National Petroleum Reserve in 

Alaska;

(2) virtually all of the National Petroleum Reserve in Alaska 

lies within the corporate limits of the North Slope Borough, a home rule 

political subdivision of the state; and

(3) because of the continuing nature of the congressional appro­

priation a special revenue fund should be established to comply with the 

directive of the federal Act.

* Sec. 2. NATIONAL PETROLEUM RESERVE, ALASKA, SPECIAL REVENUE FUND, 

(a) The National Petroleum Reserve, Alaska, special revenue fund is estab­

lished. The fund shall consist of money received by the state from the 

federal government under 43 U.S.C. 1337 (P.L. 96-514).

(b) The commissioner of revenue shall manage the special revenue fund 

in accordance with AS 37.10.070.

(c) The commissioner of revenue shall pay to those subdivisions of 

the state that are most directly or severely impacted by development of oil 

and gas leased under 43 U.S.C. 1337 the amount appropriated by the

-1- CSHB 298(Res)
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legislature from the fund for that purpose. It is the intent of the legis­

lature that the amount appropriated for payment to the subdivisions equal 

25 percent of the amount received from the federal government unde^ A3 

U.S.C. 1337 and that this percentage be reviewed by the legislature every 

five years following the effeccive date of this Act.

(d) Amounts received by the state under (a) of this section shall be 

used by the state, subject to appropriation by law, for the following

activities and services:

(1) planning;

(2) construction, maintenance, and operation of essential public 

facilities; and

(3) other necessary public services.

(e) Amounts paid to subdivisions of the state under (c) of this 

section shall be used by the subdivisions only for the following activities

and services :Ln conjunction with development of the National Petroleum

Reserve *n Alaska and a program of competitive leasing of oil and gas from 

that serve:

(1) planning;

(2) construction, maintenance, and operation of essential public 

facilities by the subdivisions; and

(3) other necessary public services provided by the subdivi­

sions .

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

CSHB 298(Res) -2-
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Introduced: 3/25/83
Referred: Resources and Finance

1 IN THE HOUSE BY ADAMS

2 HOUSE BILL NO. 298

3 IN THE LEGISLATURE OF THE STATE OV ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act establishing a National Petroleum Reserve,

7 Alaska, special revenue fund; and providing for an

8 effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS. The legislature finds that

11 (1) the United States Congress, by 43 U.S.C. 1337 (P.L. 96-514),

12 provided that the state shall receive 50 percent of re.eipts derived from

13 competitive leasing of oil and gas in the National Petroleum Reserve in

14 Alaska;

15 (2) virtually all of the National Petroleum Reserve in Alaska

16 lies within the corporate limits of the North Slope Boroc^h, a home rule

17 political subdivision of the state; and

18 (3) because of the continuing nature of the congressional appro-

19 priation a special revenue fund should be established to comply with the

20 directive of the federal Act.

21 * Sec. 2. NATIONAL PETROLEUM RESERVE, ALASKA, SPECIAL REVENUE FUND.

22 (a) The Nctional Petroleum Reserve, Alaska, special revenue fund is estab-

23 lished. The fund shall consist of imney received by the state from the

24 federal government under 43 U.S.C. 1337 (P.L. 96-514).

25 (b) The commissioner of revenue shall manage the special revenue fund

26 in accordance with AS 37.10.070.

27 (c) The commissioner of revenue shall pay to those subdivisions of

28 the state that are most directly or severely impacted by development of oix

29 and gas leased under the federal Act the amount appropriated by the

-1- HB 2 9 8
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3 equal 30 percent of the amount/received from the federal government under

4 the federal Act"^ and that this percentage be reviewed by the legislature

5 every five years following the passage of this Act.

6 (d) Amounts received by the state under (a) of this section shall be

7 used by the state, subject to appropriation by law, for the following

8 activities and services:

9 (1) planning;

10 (2) construction, maintenance, and operation of essential public

11 facilities; and

12 (3) other necessary public services.

13 (e) Amounts paid to subdivisions of the state under (c) of this

14 section shall be used by the subdivisions only for the following activities

15 and services in conjunction with development of the National Petroleum

1G Reserve in Alaska and a program of competitive leasing if oil and gas from

17 that reserve:

18 (1) planning;

19 (2) construction, maintenance, and operation of essential public

20 facilities by the subdivisions; and

21 (3) other necessary public services provided by the subdivi-

22 sions.

23 * Sec. 3. This Act takes effect immediately in accordance with AS 01.-

24 10.070(c).

HD 298 -2-
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94 STAT. 2964 PUBLIC L A W  96-514-DEC. 12, 1980

42 use G.708. 
42 USC 6S04.

43 USC 1712, 
17?2.

42 USC 6.702.

43 USC 1337.

1
Judicial review. 
Publication in 
Federal 
lU'Kiater.

EXPLORATION OP N A T IONAL P E T R OLEUM RESERVE IN ALASKA

For necessary expenses of carr 'ing out the provisions of section lM 
of Public Law 94-258, and for - ,nducting hereafter and with fun-** 
appropriated by this Act and by subsequent appropriation Acts, 
notwithstanding any other provision of law and pursuant to su*“ 
rules and regulations as the Secretary may prescribe, an expeditious 
program of competitive leasing of oil and gas in the National 
Petroleum Reserve in Alaska, $107,001,000, to remain available ur.tu 
expended: Provided., That (.1) activities undertaken pursuant to Ous 
Act shall include or provide for such conditions, restrictions, anil 
prohibitions as the Secretary deems necessary or appropriate to 
mitigate reasonably foreseeable and significantly adverse effects cm 
the surface resources of the National Petroleum Reserve in Alaska 
(the Reserve); (2) the provisions of section 202 and section 603 of 
Federal I-ands Policy and Management Act of 1976 (90 Stat. 1<43) 
shall not be applicable to the Reserve; (3) the first lease sale shall be 
conducted within twenty months of the date of enactment of this Aĉ 
Provided, That the first lease sale shall be conducted only aft*/ 
publication of a final environmental impact statement if such is 
deemed necessary under the provisions of the National Environmea; 
Lai Policy Act of 1969 (42 U.S.C. 4332); (4) the withdrawals established 
by section 102 of Public Law 94-25S are rescinded for the purposes of 
the oil and gas leasing program authorized herein; (5) bidding system* 
used in lease sales shall be based on bidding systems included m 
section 205(aXl) (A) through (H) of the Outer Continental Shelf Land* 
Act Amendments of 1978 (92 Stat. 629); (6) lease tracts may encom­
pass identified geological structures; (7) the size of lease tracts maybe 
up to sixty thousand acres, as determined by the Secretary; (S) each 
lease shall be issued for an initial period of up to ten years, and shall 
be extended for so long thereafter as oil or gas is produced from tke 
lease in paying quantities, or as drilling or reworking operations, a* 
approved by the Secretary, are conducted thereon; and (9) all receipt 
from sales, rentals, bonuses, and royalties on leases issued pursuant 
to this Act Bhall be paid into the Treasury of the United States 
Provided, That 50 per centum thereof shall be paid by the Secretary 
of the Treasury semiannually, as soon as practicable after March 33 
and September 30 each ycur, to the State of Alaska for (a) planning,
(b) construction, maintenance, and operation of essential public 
facilities, and (c) other necessary provisions of public service: 
vidcd further, That in the allocation of such funds, the State shall 
give priority to use by subdivisions of the State most directly or 
severely impacted by development of oil and gas leased under this 
Act.
Any agency of the United State .1 and any person authorized by the 

Secretary may conduct gcc’ogical and geophysical explorations in the 
National Petroleum Reserve in Alaska which do not interfere with 
o,orations under any contract maintained or granted previously. 
Any information acquired in such explorations shall he subject to the 
conditions of 43 U.S.C. 1352(nXlXA).
Any action seeking judicial revic.v of the adequacy of any program 

or site-specific environmental impact statement under section 102 of 
the National Environmental Policy Art of 1969 (42 U.S.C. 4332) 
concerning oil and gas leasing in the National Petroleum Reserve- 
Alaska shall he barred unless brought in the appropriate District 
Court within 60 days after notice of the availability of such statement 
is published in the Federal Register. Any proceeding on such action
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H O U S E  O F  R E P R E S E N T A T I V E S  

COMMITTEE ON RESOURCES

JOHN RINGSTAD, CO-CHAIRMAN 
RICHARD SHULTZ, co-chairman 

POUCH V 
JUNEAU. ALASKA 99311 

(907) 465-3715

To: Committee Members

From: Committee Staff 

Date: February 8, 1984

Rt: HB 293,, establishing a National Petroleum Reserve, Alaska, fund

I . Overview

This bill establishes a "National Petroleum Reserve, Alaska, 
Special Revenue Fund." It would be funded by receipts from the federal 
government for leasing of oil and gas tracts in the National Petroleum 
Reserve, Alaska (NPRA). The federal act (Public Law 96-514) requires 
that 50% of all sales, rentals, bonuses, and royalties on leases issued 
shall be paid to the State of Alaska.

I I . History.

During the 12th Legislative Session, SB 835, a very similar piece 
of legislation to HB 298, passed both the House and Senate, but was 

vetoed by the Governor. The main reason for his veto was because the 
bill created some constitutional problems, namely, it created a dedicat- 

:,j ed fund, (see Art. IX, Sec. 7, of Alaska Constitution)

In 1980, Congress approved Public Law 96-514. This law required 
that 50% of all sales, rentals, bonuses and royalties received from 
federal oil and gas leases in the National Petroleum Reserve, Alaska, be 
paid to the State of Alaska

Part of this Public Law provided that the priority use of these 
funds be used by the subdivisions of the state that were most directly

i impacted by the development of oil and gas leases in the NPR-A. (see
enclosed Public Law 96-514, highlighted section) The law states that:

$ "That in the allocation of such funds, the State shall give
priority to use by subdivisions of the State most directly or a
severely impacted by development of oil and gas leased under
this act." I

Note that this clause does not address how much should go to the
impacted subdivision, nor does it say how to determine what is an "im- j
pacted subdivision". Thus the questions arise as to who determines what 
areas are impacted the most and also what criteria will be used. Under 
HB 298, these decisions are to be made by the Commissioner of Revenue, 
with the .id of intent language in the bill.

Currently, from conversation with DNR, there has been two sales 
within the NPR-A, totalling $66,887,505. Of this, the State received 
50%, or $33,443,752. Thus, under HB 298, the State as a whole would 

receive 50% of this, or $17,997,687, and the impacted subdivisions would 
receive $17,997,687.
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ANALYSIS (HB 298)

This bill establishes a "National Petroleum Reserve, Alaska, Special 
Revenue Fund." It would be funded by receipts from the federal 
government for leasing of oil and gas tracts in the National Petroleum 
Reserve, Alaska (NFPA). The comissioner of revenue is to invest the 
fund. Monies of the fund are to be approiriated by the Legislature, half 
to the state and half to subdivisions in the state directly affected by 
oil and gas development in the NPRA.

Costs will be incurred; however, due to the fact that amount and grade of
oil in the NPRA has not been determined, the size of the fund is

unknown. Safekeeping, accounting, audit, and commission costs would be 
incurred each year the fund exists. This fund would be invested with the
General Fund, but accounted for separately.



United States Department of the InteriorOFFICE OF THE SECRETARY WASHINGTON, D.C. 20240
Honorable Eben Hopson 

Mayor of North Slope Borough 

Eox 69
Barrow, Alaska 99723 

Bear Eben:

The Naval Petroleum Reserves Production Act of 1976 ins' the
Department of the Interior to submit to Congress by January 1, 1980, leg- 
islation suggesting the best procedures for petrolexin development of the 

National Petroleum Reserve in Alaska (t’PP.-A). This legislation must con­
sider the economic and environmental concerns which affect both management 
of the lands and the best procedures for pursuing the petroleum potential 

of this area.

kith your assistance, and that of many others, the Department has completed 

a great deal of study on NPP.-A, and has prepared legislation vl ich will be 
sent to Congress v/ithin the statutory deadline. The Secretary has assignee 
me the lead role in representing the Administration or. this legislation, 

and my first objective is to continue the excellent working relationships 
which have been formed during the various studies. To begin, I wo.ild like 

to sponsor, at your earliest opportunity, a briefing and discussion ces­

sion, at which time we will outline the various provisions of the legisla­
tive approach proposea by the Department. While the bill itself is still 
in the internal clearance process of the Executive branch, I have attached 

a copy of the Secretary's letter to the President setting out the features 
of our proposal.

Eased on work you have done during the study period, and other expression*, 
of opinion, I believe you will be pleased with the direction and balance of 
the proposed legislation. Hie basic proposal is for ELM management of the 

area, which is to be designated as a National Conservation Area.

Frocpt oil and gas exploration through a leasing program is emphasized, ard 

is coupled with the creation of several special management areas to protect 

the unique surface resources of the UCukok Uplands, Teshekpuk Lake area, 
the Colville P>iver Valley and Icy Cape/Kasegaluk lagoon. In addition, the 

legislation protects continued subsistence uses of the area for local rural 
residents and sets up broad, flexible leasing authority for the region.
..cat important, the legislation provides for extensive public participation 

in developing the land use plan and leasing program. Other provisions arc



set out in the Secretary's letter, but these are the key concepts. We 

believe we have constructed a bill which is sensitive to the environmental 
and social needs of the NPR-A region while fostering the necessary 
p' :roleura exploration to meet the energy demands of the nation as a whole.

We are extremely interested in meeting with you informally as soon as pos­
sible to discuss the proposal which we will be presenting to Congress. I 

an anxious that these sessions begin soon and continue into next year, so 
that we work together toward a satisfactory program for this important 
area.

I intend to do as much as I can personally to lead these discussions, but 
I do not want to delay starting them if I cannot attend. To facilitate 
this, I have asked Curt McVee, the Alaska State Director for the Bureau of 
Land Management, Jerry Gilliland, the Secretary's representative in Alaska 

and Diane Josephy of ray staff, to set up early meetings with you since I 
have no plans to travel to Alaska before the first of the year. Of course 
if you are in Washington, please let me know so that both BLM Director 
Frank Gregg and I can discuss this issue with you.

I look forward to meeting with you on the proposed legislation and on the 
plans for the future of this region.

With best regards, I am

Sincerely,

Guy R. Martin 
Assistant Secretary for 
Land and Water Resources

Enclosure 

cc: v/Mr. Tom Sraytht'
Mr. John Bucholdt



LETTER OF INTENT 
TO ACCOMPANY 

CSHB 298 (Resources)

It is the intent of the Legislature that the Department of Revenue 
rely on the fo)lowing analysis of Committee Substitute for House Bill 
298 (Resources) and P.L. 96-514, Title 1, Sec. 100 when administering 

this Act. In particular, it is the intent of the Legislature that the 
Department determine if a subdivision is "most directly or severely 
impacted" by oil and gas development in the National Petroleum Reserve - 
Alaska for purposes of Sec. 2(c) of this Act in a manner consistent with 
the analysis of such impacted communities provided in this letter of 

intent.

CSHB 298 (Res) implements the revenue-sharing provisions of P.L. 
96-514, Title 1, Sec. 100 (1380) dealing with the Interior Department's 
oil and gas leasing program ir. the National Petroleum Reserve - Alaska. 
This leasing and revenue shading program was part of the Interior 
Department Appropriations Act of 1981.

CSHB 298 (Res) establishes a state program which carries out the 
legislative intent of the federal act, which states as follows:

"That 50 per centum thereof (rentals, bonuses, royalties, etc.) 
shall be paid by the Secretary of the Treasury ... to the State of 
Alaska for (a) planning; (b) construction, maintenance, and 
operation of public facilities; and (c) other necessary provisions 

of public service.
PROVIDED FUEThER, that in the allocation of such funds, the State 
shall give pr:.ority to use by subdivisions of the state most 
directly or severely impacted by development of oil and gas leased 
under this section." 42 U.S.C. Sec. 6508

The purpose of this provision is to provide a source of funds for 

dealing with impacts related to the NPR-A oil ano gas leasing program. 
The provision states that the funds are to be used for "planning," for 
"construction," and "operation of public facilities" and for "other 

necessary" public services. The purpose was also to allocate these 
funds to communities where the impacts ore "most directly or Severely" 
felt . The provision requires the state to give "priority" to 
subdivirions "most directly or severely impacted" by the NPR-A leasing 

program in "the allocation of such funds." This will rule out the 
possibility of a statewide revenue-sharing program or even one designed 
to ameliorate oil and gas development impacts in general. The purpose 
is restricted by federal low to communities suffering the effects of the 

NPR-A leasing program.

The federal provision does not expressly define further than this 
which communities could qualify for impact ct.uds. Certainly the North 
Slope Borough would qualify since the program affects the Borough in the 
most "direct" way possible, being entirely inside of it. This is



consistent with the statutory predecessor to the federal revenue-sharing 
provision. P.L- 94-258 (1976), which transferred jurisdiction over the 
NPR-A from the ] avy to the Interior Department, authorized the Secretary 

to assist impacted communities "located on or near the reserve as a 
direct result of the exploration and study activities, Sec. 107.

The language in the 1980 Act allows the State more leeway in 
allocating funds to local communities than the 1976 Act; nonetheless, 
the intention is to abide by the limitation that funds be allocated to 
communities "most severely or directly impacted." This bill should be 
implemented with the degree of flexibility necessary to cover such 
eventualities, but restrained by the purpose of the federal provision.

This approach would also be consistent with similar interpretations 
of the courts of federal law and federal programs. The U.S. Supreme 
court recently interpreted the Coastal Zone Management Act's "directly 
affecting" language in the SECRETARY OF THE INTERIOR v. CALIFORNIA. The 

court found that for an affect to be direct there had to be a 
significant, physical alteration of an area; in this case, California s 
coastal zone. When Congress adopted the Coastal Energy Impact Program 
(16 U.S.C. 1456 (a)) it limited loans and grants to coastal states and 
local governments actually in the coastal zone. Also, Senator Stevens' 
OCS revenue-sharing bill, S.800, would qualify only coastal local 
governmentr to receive OCS revenue-sharing funds. Thus, in other, 
similar situations, both Congress and the courts narrowly relate direct 
affects on a geographic basis, providing a sound, factual underpinning 
to federal revenue sharing for adverse affects of specific federal 

programs.

Representative John Ringstad, 
Co-chairman, House Resources Committee
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7



-- AJd tc> ^/Qvv,

CJasOJia* p f

$ $ $ /y  /~ f& *U i —  6\}d^,^d d ffZ c b ttj /ip ?  '-(o^-eL --(w ^
i^ T ic ^  <rv(y ■

<pru<(jiJU~JL'> <?Vr /Kŷ ctc'̂ '̂
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THE LEG IS LA ill KL Ut THE bl'AlE Or ALASNA
TWELFTH LEGISLATURE 

FISCAL NOTE

Laso oj-Hrm/
• (ZM/vn’Wec.

I. REQUEST
Bill/Resolution Number: _________________________________
Title: Establishing a National Petroleum Reserve. Alaska. Special Revenue
Fund

CSS3 835(Fln) (5/10/82)

Requested by: 
Date: 5/13/82

Senate Finance Committee

II. FISCAL DETAIL 
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management
BRU, Program, or Subprogram(s) Affected: Treasury Management
(Note: If more than one budget component is affected, separate line-item 

amounts and furling for each eomp> .lent in the analysis section.)

EXPENDITURES (Thousands of Dollars/
FY 82 _FY 83 FY 84 

_______

FY 85 I FY 86 FY 87

100 PERSONAL SERVICES - 15.7 • 17.3
1

- -

200 TRAVEL - - - | - -
300 CONTRACTUAL - 48.0 48.0 - | - -
400 COMMODITIES - 2.0 2.0 | - -
500 EQUIPMENT - - - | - -
600 LAND & STRUCTURES - - - | - -
700 GRANTS,CLALMS,ETC - - - | - -
800 MISCELLANEOUS - — -

mt . " 1 - -

TOTAL -
_

65.7 67.3 —
1

-INDETERMINATE— —

FUNDING (Thousands of Dollars)

GENERAL FUND I - I 65.7 I
FEDERAL FUNDS I - I - I
OTHER (Specify Source)! I I

67.3 I

■I-
I

- I

POSITIONS
•I-

FULL TIME 
PART TIME 
TEMPORARY

- I - I
I -11/6mm I 1/6mm I
I ' - I - I - I 
.| 1 1 1.

- I

■I-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Establishes a National Petroleum Reserve, Alaska, Special Revenue Fund. Consists of 
amouncs received by it from federal government for leasing of oil & gas tracts in 
National Petroleum Reserve, Alaska. Commissioner of Revenue to Invest fund. Monies 
to be disbursed as grants and used directly by legislative appropriation from fund.

Personal Services for half-time Accounting Tech. II (14,G) for
accounting/reporting/allocation/distribution. Contractual Scrvies: Comm. $5.0; Print
& Adv. $5.0; Safekeeping and related reporting/accounting $32.0; Audit $3.0; Misc. 
$3.0.
Above analysis of costs valid for range of rocelpts/ave. fund balance of $50-100 
million, use of special revenue fund char, is not a separately invested fund but with 
separate accountability. FY 85-87 listed as indeterminate because rate of drawdown 
unknown. Xf,
IV. DATE: May 13, 1982 FREPARED BY: Anselm C. Staack, Treasury

AGENCY: 
PHONE:Original: Legislative Finance 

cc: Budget and Management
Prime Sponsor (First Legislator Named) 

33-001 (Rev. li/Sl)

Comptroller 
Dept, of Revenue, Treasury Dlvison 
465-2350
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STATE OF ALASKA
FISCAL NOTE

I. REQUEST

Bill/Resolution No: HB 298_________
Title: National Petroleum Reserve
Alaska Special Revenue Fund_________

Sponsor: Adams________________________

II. FISCAL DETAIL

Revision Date . 1983

i: REVENUE

Requestor: Resources and Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)

Program Category Affected: Revenue

Collection and Management 

BRU, Program of Subprogram(s) Affected: 
Treasury Management________________________

I
OPERATING

1 FY 83 I FY 34 I FY 85 I FY 86 I FY 87 I FY 88

J_________I______ I________I_______ I_______ I_____
I 100 PERSONAL SERVICES

j 200 TRAVEL
| 300 CONTRACTUAL
j 400 COMMODITIES

i 500 EQUIPMENT
j 600 LANDS & STRUCTURES

| 700 GRANTS, CLAIMS, ETC.

I

I. TOTAL OPERATING | INDETERMINATE- j

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
i GENERAL FUND 

| FEDERAL FUNDS 
j OTHER (Specify Source)

POSITIONS:

| FULL-TIME 

j PART-TIME 
TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate

Prepared By: Cathy Poe

Division: Treasury_____

for any Analysis,

Approved by Commissioner: . Robert D. Heath 
Department: Revenue A.iv.vueiA K  O i r ™ Z

Phone: 

D a t e :

Date:

465-2350

4/28/83

■J
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Sponsor)
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MEMORANDUM

rO: Mayor Eben Hopson
North Slope Borough

Edward Hopson 
President
Arctic Slope Regional Corporation

FROM: G. William Frick,

RE: Summary of NPR-A Meeting

This memorandum will summarize the meeting held with, 
representatives of the Arctic Slope Regional Corporation, North 
Slope Borough and others in Anchorage on December 7, 1979. The 
persons who attended the meeting are on the attached list.

A. Arctic Gas Pipeline

The first item of discussion was a presentation by Jack 
Bachman (907-27L-2900), the Alaska representative of Northwest 
Pipeline, who provided an update on the Salt Lake City meeting 
between Mayor Hopson and other Borough representatives, and John 
McMillian and Northwest Pipeline staff. Bachman indicated that 
Northwest Pipeline was pleased with the interest of the North 
Slope Borough to participate -in some manner in the project and 
was interested in providing an opportunity for the local as well 
as state involvement if possible. He did note that state actions 
thus far had been disappointing. He indicated that Northwest 
Pipeline hoped to begin civil'construction in 1981, begin laying 
pipe in 1982, and finish the line in the warm weather of 1985.



He pointed out that the Northwest Pipeline Company has no 
direct responsibility for the ;^nditioning plant, although it 
is extremely interested in its construction as an essential part 
of the overall system. While the state has indicated it wants 
to do "something" on the conditioning plant, it has not yet 
formulated a position. Bachman did note that moving the condi­
tioning plant to Fairbanks would prevent the pipeline from be3 4g 
built. Northwest Pipeline is looking at producers as "overrun 
insurance," who will be turned to if necessary for completion 
of the line; the Department of Justice has problems with pro­
ducers owning the line. Larry Dinneen pointed out that ARCO has 
expressed interest in knowing what the North Slope Borough and 
ASRC plan to do regarding the conditioning plant.

Mayor Hopson expressed concern about the failure of the 
North Slope Borough to have been consulted on issues surrounding 
the conditioning plant and the pipeline that affect the North 
Slope Borough. He also emphasized that while NSB had proposed 
having some involvement,- it was subject to further decisions and 
negotiations involving the NSB and ASRC.

Follow-up actions from the discussion with Bachman are;

1. This firm is to contact Howard Butner, Vice President 
for Finance of Northwest Alaska Pipeline in Washington. 
Butner apparently has a variety of studies and other 
documents regarding various financial schemes for 
financing the pipeline that may be of use to the NSB
in reviewing its potential participation.

2. This firm is to develop a brief analysis summarizing 
what nas transpired with the gas pipeline to date
and to prepare recommendations to the Borough on what 
future actions to take on this issue.

B. NPRA Legislation

The next item discussed was the position of ASRC and NSB 
on the NPRA legislation now being drafted by the Department of 
the interior. Under this legislation NPR-A would be designated 
a "National Conservation Area." Mayor Hopson emphasized that the 
North Slope Borough supported any effort, including private 
leasing, that would open up NPR-A for exploration and development 
as the North Slope Borough's contribution to the national goal 
of improving energy supplies. Mayor Hopson emphasized that the 
Borough has always supported onshore development.

There was general agreement with the basic statutory posi­
tions that DOI had indicated would be included in the legislation.



Conrad Bagne suggested that the bill include provisions allowing 
local access to non-commrrcial and commercial discoveries found 
near communities on the lorth Slope. Herb Bartel pointed out 
that the BLM had already developed several years of planning 
analysis and data on NPR-A and that this experience should not 
be lost in the transition to the NCA management scheme.. In 
particular, with respect to the four areas that were to be given 
special attention, the governmental offices charged with' respon­
sibility for those special areas,' assuming it is not BLM, should 
be required to utilize BLM analysis.

Jon Buchholdt noted that the four areas cited for special 
consideration are possibly the most promising for private 
leasing; the boundaries, terms, and access of those areas should 
be examined carefully to insure development is not precluded.
Herb Bartel also observed that the protection for fishing sites 
should not be limited to designated sites but rather to "systems" 
that would allow movement within fishing areas as the fish popu­
lations, and other influences on fishing, change.

With respect to the leasing systems, it was pointed out that 
a "nominating" system should be used in order to give the Borough, 
as well as the federal government, advance notice of what areas 
should be studied to determine the n^ed for environmental or 
other protection. There was general agreement that any leasing 
system should, to the maximum extent possible., utilize bids that 
would internalize non-economic factors such as environmental 
protection and local hire. In addition, local considerations 
and provisions encouraging participation by small companies 
should be included into a system. Senator Gravel apparently is 
looking into developing such a program independently of the 
Department of the Interior. It was also pointed out that the 
Teshekpuk Lake had already been identified as an area that should 
be protected for the Native community. This should be kept in 
mind as the provisions regulating the Teshekpuk Lake area are 
formulated.

Senator S.tevens joined the meeting at this point and made 
the following-comments:

1. He considers the letter of Acting Secretary Joseph, 
regarding the legislative program of NPR-A, to be 
balanced but is concerned about those areas that DOI 
proposes to "set aside." He also feels that any 
provisions relating to the Mineral Leasing Act may 
present problems.

2. He is concerned about the revenue sharing provisions j  
and feels it may be hard to hold the 5C% now proposed j
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\ to be allocated to the state because of the large
royalty already received by the state from Prudhoe Bay. 
Provisions guaranteeing local shrre from the revenues 
to the state would help maintain this provision;_______

3. He supports the NCA being administered by the BLM but
is concerned about BLM continuing to apply the approaches 
they have traditionally followed under the Mineral Leasing 
Act. Stevens indicated he was meeting with Guy Martin 
on the legislation on December 10.

4. He is quite committed to keeping this bill separate from 
D-2 and indicated that this was the view of Secretary 
Andrus. Senator Stevens cautioned about trying to put 
D-2 related Native amendments on the bill when it comes 
from the House.

5. Senator Stevens vigorously emphasized the need to slow
the Beaufort Sea sale. He is very concerned about drill­
ing in the Beaufort Sea ard faels that the international
situation will result in a compressing of the time for

• leasing of NPR-A.

6. He is very interested in getting small companies
involved in the development of NPR-A.

7. He supports the efforts to find a new agency or
agencies to fund and administer NARL. He mentioned
also the possibility of turning over the gas field 
at Barrow to the North Slope Borough and providing 
authority for requiring federal facilities to pay 
for gas from the field.

In the afternoon we were joined by representatives of the 
Department of the Interior: Gerry Gilliland, Curt McVie, Irene 
Rowan, Jim Wicks, and Ed Eisenson.

Gerry Gilliland outlined the Department's views on the 
legislation. He emphasized that the legislation is to encourage 
oil and gas development while protecting the unique surface 
values and lifestyle of the native residents. BLM is to admini­
ster the area in a multiple use manner and the local residents 
are to assist BLM in land use planning and in its lease program.
He noted also that the bill included language that would lead 
to transfer of the Barrow gas’field to the North Slope Borough.

With respect to leasing, the Department hopes to have a 
minimum time schedule that would result in the first lease within 
twenty months of the legislation. The legislation would provide
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broad leasing authority to the BLM to establish terms and condi­
tions. He emphasized that the authority would allow stipulations 
to protect the environment and require access yet he noted that 
the proposal did not have any corridors specifically set aside.
He said that the bill would provide the Secretary with discre­
tionary authority to lease minerals but only local leasing of 
coal would be specifically allowed. The report from Gilliland 
basically coincided with the information provided in Under­
secretary Joseph's letter.

Gilliland indicated that the legislation was being reviewed 
within the Administration but that there had been no major 
changes proposed. The only objections from other agencies 
involved issues unrelated to the direct administration of NPR-A, 
e.g., the Department of Justice was concerned about anti-trust 
language, some agency was concerned about the size of the 
tracts being too large and thereby inhibiting participation 
by local companies, and there was concern over the name of 
the NCA. Gilliland does not know the exact timetable for 
submission of the bill to Congress but expects it to happen 
before January. He felt it was too late for any additional 
input at this time from the local community although the 
Department remains interested in the local reaction.

With respect to the four special areas he emphasized that 
the bill would only have Congress stating that BLM is to give 
those areas special consideration; it would be left up to the 
BLM, after consultation with an Advisory Committee, to determine 
exactly what those special considerations should be. BLM.proposes 
to use the Federal Land Policy Management Act (FLPMA) planning 
process to establish appropriate restrictions. He also pointed 
out that Section 603 of FLPMA would not apply nor would the 1876 
Mineral Act. This would preclude hard rock mining and provide 
no protection of existing claims. It was pointed out by Charlie 
Edwardson that there might be some outstanding claims that existed 
before the formulation of NPR-A.

Gilliland agreed that the leasing approach authority in the 
bill would allow internalization of costs but such leasing would 
not be mandated by the legislation.

Mayor Hopson emphasized the importance of sharing information 
from prior exploration of NPR-A inasmuch as the data is a key 
factor affecting exploration on the Slope. Mayor Hopson expressed 
his desire that the legislation should turn over leasing totally 
to private companies so that the Federal government would not 
be involved in the actual exploration.



Gilliland agreed that the applicability of the North Slope 
Borough ordinances to activities taking place in NPR-A would be 
part of the planning process. This means that the BLM could 
decide to apply them but that they were not automatically 
incorporated into the plan. He also noted that there was no 
local hire provision in the bill, which produced substantial 
discussion about the need for such provision. Gilliland and 
Curt McVie agreed that this was a point that deserved additional 
examination and indicated a willingness to have the Department 
consider taking a position on such a provision in the letter of 
transmittal of the bill to Congress or in the testimony of the 
Administration on the bill, inasmuch as it was too late to make 
any change to the legislation at this point.

Follow-up activities.

1. We should draft for the Department of the Interior an 
analysis of the need for an affirmative .iction program 
mentioning the adverse economic as well as societal 
impacts of not utilizing local residents, We should 
also draft appropriate language for such provision.

2. We should write to che Department requesting that 
they include reference to such a provision in their 
testimony or in the letter of transmittal to Congress.

3. We should attempt to have included in the legislation 
a specific guarantee of a portion of the state',' 
revenue being allocated to the North Slope Borough.

<. We should examine other National conservation areas, 
and BLM regulations regulating activities in those 
areas, to identify deficiencies in the management 
program that should be addressed in the legislation or 
in Report langaage.

ccr Conrad Bagne Oliver Leavitt
Tom Smythe Larry Dinneen
Jon Buchholdt Jim Wickwire
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Anchorage, Alaska

Mayor Eben Hopson, NSB

Eugene Brower, NSB

Tom Smythe, NSB

Conrad Bagne, NSB

Herb Bartel, NSB

Jon Buchholdt, NSB

Gerry White, NSB

Ralph Anderson, NSB

Bob Dupere, NSB

Lou Dishner, Lobbyist for NSB

Larry Dinneen, ASRC

Oliver Leavitt, ASRC

Eddie Hopson, ASRC

Jim Wickwire, Seattle

Bill Van Ness, Washington, D. C.

G. William Frick, Washington,.D. C. 

Ken Forsen, Arctic Technical 

Services

Jack Bachman, North West Pipeline



PROPOSED HOUSE RESOURCES COMMITTEE 
LETTER OF INTENT TO ACCOMPANY 

HOUSE BILL 298

It is the intent of the legislature that the Department of Revenue rely on 
the following analysis of House Bill 298 and P.L. 96-514, Title 1, Sec. 100 
when administering this Act. In particular, it is the intent of the legis­
lature that the Department determine if a subdivision is "most directly or 
severely impacted" by oil and gas development in the National Petroleum 
Reserve-Alaska for purposes of Sec. 2(c) of this Act in a manner consistent 
with the analysis of such impacted communities provided in this letter of 
intent.

HB 298 implements the revenue sharing provisions of P.L. 96-514, Title 1, 

Sec. 100 (1380) dealing with the Interior Department's oil and gas leasing 
program in the National Petroleum Reserve-Alaska. This leasing and revenue 
sharing program was part of the Interior Department Appropriations Act of 
1981.

HB 298 establishes a state program which carries out the legislative intent 
of the federal act, which states as follows:

"That 50 per centum thereof (rentals, bonuses, royalties, etc.) shall 
be paid by the Secretary of the Treasury...tc the State of Alaska for 
(a) planning; (b) construction, maintenance, and operation of public 
facilities; and (c) other necessary provisions of public service. 

PROVIDED FURTHER, that in the allocation of tuch funds, the State 
shall give priority to use by subdivisions of the state most directly 
or severly impacted by development of oil and gas leased under this 
section." 42 U.S.C. Sec. 6508

The purpose of this provision is to provide a source of funds for dealing 
with impacts related to the NPR-A oil and gas leasing program. The 
provision states that the funds ate to be used for "planning," for 

"construction," and "operation of public facilities" and for "other 
necessary" public services. The purpose was also to allocate these funds 
to communities where the impacts are "most directly or severly" felt. The 
provision requires the state to give "priority" to subdivisions "most 
directly or severly impacted" by the NPR-A leasing program in "the 

allocation of such funds." This will rule out the possibility of a 
statewide revenue sharing program or even one designed to ameliorate oil 
and gas development impacts in general. The purpose is restricted by 
federal law to communities suffering the effects of the NPR-A leasing 

program.



The federal provision does not expressly define further than this which 
communities could qualify for impact funds. Certainly the North Slope 
Borough would qualify since the program affects the Borough in the most 
"direct" way possible, being entirely inside of it. This is consistent 
with the statutory predecessor to the federal revenue sharing provision. 
P.L. 94-258 (1976) which transferred jurisdiction over the NPR-A from the 
Navy to the Interior Department authorized the Secretary to assist impacted 
communities "located on or near the reserve as a direct result of the ex­
ploration and study activities, Sec. 107.

The language in the 1980 act allows the state more leeway in allocating 
funds to local communities than the 1976 act, nonetheless, the intention is 
to abide by the limitation that funds be allocated to communities "most 
sf arly or directly impacted." While this would exclude slow, impercep­
tible or other non-severe or direct growth related impacts in areas outside 
of the Borough, it would not exclude impacts anticipated to be severe and 
direct such as those related to development, production and transportation 
of commercial quantities of oil and gas. Thus, for example, a firm making 
a major discovery of oil in NPR-A might need to significantly expand its 
base of operations in Anchorage, including office construction, placing an 
acute, possibly severe impact on that community. Major pipelines could 
also result in impacts crossing the Borough's boundaries. This bill should 
be implemented with the degree of flexibility necessary to cover such even­
tualities, but restrained by the purpose of the federal provision.

This approach would also be consistent with similar interpretations of the 
courts of federal law and federal programs. The U.S. Supreme Court re­
cently interpreted the Coastal Zone Management Act's "directly affecting" 
language in the SECRETARY OF THE INTERIOR V. CALIFORNIA. The court found 
that for an affect to be direct there had to be a significant, physical 
alteration of an area, in this case, California's coastal zone. Wien 
Congress adopted the Coastal Energy Impact Program (16 U.S.C. 1456 (a)) it 
limited loans and grants to coastal states and local governments actually 

in the coastal zone.- Also Senator Stevens' OCS revenue sharing bill S. 800 
would qualify only coastal local governments to receive OCS revenue sharing 
funds. Thus, in other similar situations both Congress and the courts 
narrowly relate direct effects on a geographic basis, providing a sound 

factual underpinning to federal revenue sharing for adverse effects of 
specific federal programs.
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aassaii
Revision Pate st/ 3 °  , 1983

I. REQUEST
Bill/Resolution No: HB 298_________
Title: National Petroleum Reserve
Alaska Special Revenue Fund_________
Sponsor: Adams_______________________

II. FISCAL DETAIL

Agency Affected: Revenue
Program Category Affected:. 
Collection and Management

Revenue

Requestor:H Resources and Finance 

EXPENDITURES/REVENUES: (Thousands of Dollars)

BRU, Program of Subprogram(s) Affected: 
Treasury Management_____________________

1 FY 83 1 FY 84 1 FY 85 1 FY 86 1 FY 87 1 FY 88
OPERATING 1 1 1 1 1 1

100 PERSONAL SERVICES 1 1 1 1 1 1
200 TRAVEL 1 : 1 1 1 1
300 CONTRACTUAL 1 1 1 1 1 1
400 COMMODITIES 1 1 - 1 1 1 1
500 EQUIPMENT 1 1 1 1 1 1
600 LANDS & STRUCTURES I 1 1 1 1 1
700 GRANTS, CLAIMS, ETC. 1

1

1

1
1
1

1 "
1 .

1

1
1
1

TOTAL OPERATING INDETERMINATE -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
| GENERAL FUND
I FEDERAL FUNDS
I OTHER (Specify Source)

I_____________________

I

POSITIONS:
| FULL-TIME 
j PART-TIME 
I TEMPORARY

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate p^ge for any Analysis.

Prepared By: Cathy A. Poe

Division: Treasury

Approved by Commissioner: 

Department: Revenue

Phone:

Date:

465-2350
12/0.1/83

Date: / / 9 / ^

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bill-/ 
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)
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. ANALYSIS (HB 298)

This bill establishes a "National Petroleum Reserve, Alaska, Special 
Revenue Fund." It would be funded by receipts from the federal 
government for leasing of oil and gas tracts in the National Petroleum 
Reserve, Alaska (NPRA). The comissioner of revenue is to invest the 
fund. Monies of the fund are to be appropriated by the Legislature, half 
to the state and half to subdivisions in the state directly affected by 
oil and gas development in the NPRA.

Costs will be incurred; however, due to the fact that amount and grade of 
oil in the NPRA has not been determined, the size of the fund is 

unknown. Safekeeping, accounting, audit, and commission costs would be 
incurred each year the fund exists. This fund would be invested with the 
General Fund, but accounted for separately.





•' MEMORANDUM State of Alaska
to: Esther Wunnicke date: Hay 5, 1983

Commissioner
Department of Natural Resources fileno:

TELEPHONE NO: 465-3600

fro.'/i: Norman C. Gorsuch subject: Overview of royalty
Attorney General oil contract terms

By; Robert H. Maynard AS??**1 
Assistant Attorney General 
Oil and Gas-Juneau

The state's royalty oil contracts are unique. 
Normally, oil sales contracts are for cash or equal amounts of 
oil, are for a relatively short term (three months to one year), 
and are very short documents (usually no more than three or four
pages).' In fact, large sales of oil are often accomplished
merely by exchanging telex's, with industry custom filling in all 
non-expressed terms of the agreement. The flexibility of each
company to respond to changes and conditions and the concern 
solely with price and quality of the oil sold allows these
contracts to be generally sufficient. In addition, e.ven the.
longer term contracts (up to five years) have clauses that allow 
either party to get out the contract, usually after each quarter, 
if they cannot continue to agree on the price of the oil sold.

The state's contracts, on the other hand, are unique in
that not only are they long term (11 to 25 years), but also they
have extensive and detailed provisions. The reason for the 
general difference is that the state is not in the oil market
with the same goals as private companies. Nor does the state 
have a private company's flexibility.

Also, the state is much more risk adverse than the 
normal oil company. About AO percent of total state revenues 
derive from the money the state gets for its royalty oil. 
Whereas a private company is often willing to "gamble1 on making 
greater profit, the state interest is often more conservative.

Without taking "in-kind", the state would receive what 
the producers receive when they market their own oil. These 
companies, primarily Exxon, Sohio, and Arco, have large and 
expert marketing staffs and are generally able to approach or 
exceed the values the state could receive over the long term by a

02-001A (Rev. 10/79)^

AGO 786369 ̂
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D e p a r t m e n t  of N a tural R e s o u r c e s

M a y  5, 1983
Page 2

similar marketing effort. Therefore, if the state decides to 
take its oil in kind it is making a decision that it can get 
greater consideration for its oil when it sells than the 
companies as a whole receive when they market their oil. Under 
certain circumstances this can occur, but it must occur either 
through unusual circumstances or through the offering of a 
benefit for the sale of royalty oil that the companies do not 
offer when they sell their oil in the normal commercial 
transaction.

In any event, the state is otherwise guaranteed a 
certain level of revenues from royalty oil when it leaves it with 
the producers. Taking the oil in kind not only puts an element 
of risk upon the state that the state should try to minimize, but 
also entails other problems that make the sale of the royalty oil 
a more complicated transaction. One of these considerations is 
that the state as a government has procedures for the sale of oil 
that bind its flexibility much more than that of a private oil 
company. For example, the constitution gives the legislature the
power to set the terms and conditions of royalty oil sales. The
legislature in the past has not given (and there are strong
arguments why it should not give)-, complete discretion and
flexibility to one state official in daily transactions for Lhe 
sale of AO percent of the state treasury. The delegation of that 
much control and authority in such a high risk area has been 
viewed by the legislature as too much of a gamble. Consequently, 
the statutes set forth a very detailed and, to a private company, 
cumbersome procedure before the state can commit any significant 
quantities of royalty oil.

Another practical problem is that it would be extremely 
difficult for the state to duplicate the marketing expertise of 
the individual oil companies. First, large staffs would have to 
be manned with experts in the area. It is doubt.ful that the 
state could be able to hire those expert trad'ets on a state
salary system. The only alternative would be co hire those
experts by contract or to give them a percentage of the
transaction.

Even so, the state also doesn't have the backup 
facilities or expertise in the other aspects of oil 
transportation and sale that the majors have acquired. The state 
does not have the ability to instantaneously take oil from or 
give oil back to the producers -- instead, the state must give 
six months notice before it can force the producers to either 
give the state oil or take oil back in case of a problem.
Consequently, the state must be prepared to arrange for or invest
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in tankers, storage facilities, or other backup systems that
would be necessary to handle oil on any emergency basis.

Because of these and other considerations, the state 
has not attempted to enter the day to day oil marketing business 
in the same manner as the rest of the industry. Not only would 
it be difficult to consistently outperform the majors in that
type of business transaction, but also there are practical and 
political barriers to the state attempting to run its royalty oil 
business in that manner.

Instead, the state has attempted to take advantage of 
unique conditions for the sale of oil or has attempted to offer a 
unique advantage to the purchaser of royalty oil that that 
purchaser could not receive in a normal commercial oil 
transaction. The occurance of conditions for the short term sale 
of royalty oil for greater cash consideration are few and far
between -- they usually depend upon holes in the market created 
by government regulation (e.g., government price controls and
entitlements). And, those short term sales are only available 
for relatively small volumes (20 to 50 thousand barrels a day) of 
oil. Examples of the state taking advantage of unique conditions 
for a sale are the 1979 sale back to the producers of royalty oil 
for the ceiling price (which netted the state approximately three 
to four hundred million dollars) or the auction of state royalty 
oil in 1980, which ultimately netted the state approximately 60 
to 70 million dollars (even with the various bankruptcies and 
some companies walking on the state contracts).

Otherwise, there is only one unique advantage the state 
can offer in the world oil market -- a long-term royalty oil 
contract. The state is the only place in the world where a 
purchaser can receive a long-term guaranteed supply of oil from a 
secure source of supply. That guarantee of a long-term supply 
has some, often unquantifiable, worth which the state can lever 
into additional consideration above the market value of the oil 
itself (since market value is determined by the relatively 
short-term sales of Prudhoe Bay oil).

In offering long-term contracts, however, the state 
entered into an area for which there was no real precedent. 
There were no form contracts or proven provisions for long-term 
oil contracts. As has been seen in the last decade in the oil 
markets, there are many unknown changes in world circumstances 
which will occur over the term of the contract. Thus the 
contract would have to anticipate possible problems and protect 
the state in the event that an unknown danger arose. Not knowing 
the exact nature of that unknown condition made the task much

AGO 786371



Esth >r WunnicKe., C o m m i s s i o n e r
D e p a r t m e n t  of N a t u r a l  Resou r c e s

M a y  5, 1983
Page 4

more difficult. In addition, because of the relatively 
cumbersome procedures for disposing of royalty oil, the state has 
much less flexibility in amending a contract when problems arise 
in the future.

One example of this problem is the determination of a 
price for the oil over the long-term. The price of world oil has 
gyrated wildly just in the past six years. Negotiating a price 
term without the benefit of price reopeners over the long-term is 
a difficult task -- no outside' referent (such as OPEC postings, 
product worth, etc.) has proved to be a reliable guide for the 
value of Prudhoe Bay oil from year to year. Thus in negotiating 
for the additional consideration for the long-term nature of the 
contract, the state must first identify the base consideration 
that it would otherwise have received for those years. In other 
words, whether or not the state wishes that additional 
consideration be in cash or in non-monetary benefits (e.g., 
in-state processing or in-state supply), a key term is the 
underlying base consideration representing the short-term value 
of royalty oil for any particular year. An additional, and 
extremely important consideration here is that the monetary 
income for the base price of the royal-ty oil is a large component 
of total state revenues. Thus the price term that nr t be picked 
should not carry with it the risk of the state recei\-xng less fcr 
its oil than it would have if it never entered into a royalty 
contract at all.

The only price term which accomplishes these purposes 
is tying the Fase of the royalty oil to that which the state
would have received from the producers if it had continued to 
take the oil in value rather than in kind. This term would rise 
and fall over time in proportion to the other sales of North
Slope crude oil, and thus be in line with the short-term value of 
that royalty oil. At the same time it would leave the state in 
the exact same position as if it had never taken the oil in kind 
at all.

Therefore the base price for the royalty oil contracts 
is the "in-value" price term. If the state wishes to take the 
additional consideration for the long-term nature of the contract 
in cash, the state would ask for a premium above the in-value 
price (for example, the in-value price plus thirty cents). If 
the state wanted non-monetary consideration, it would simply ask 
for the in-value price, and then provide for that non-monetary 
consideration in other parts of the contract (for example,
requiring that the oil be processed in state).
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As a general matter, the bulk of the royalty oil 
contract, and all of the terms of the contract which are unique 
to the state's sale of oil, revolve around the long-term nature 
of that contract. On the one hand are those terms which deal 
with the additional consideration be given to the state because 
of the long term nature, of the contract.

On the other hand are those terms which protect the 
state from potential adverse consequences of entering into a 
long-term royalty oil contract.' These derive not only from the 
unknowns which would arise from entering into a contact over a 
number of years, but also the problems that the state faces from 
its lack of flexibility if an emergency should arise.

These terms in effect shift the risk of unknown
conditions or advers-' consequences from the state to the 
purchaser. It must be emphasised that these terms also represent 
"consideration" to the state for entering into a long-term 
contract. As an example, if the benefit of a long-term contract 
to purchaser is equal to one dollar, terms protecting the state 
from -adverse consequences over the long-term might be worth AO 
cents of that dollar (like paying for insurance), leaving the
additional consideration available for the cash portion of the 
price term to be only 60 cents. In other words, every time the 
state insists on being protected from adverse consequences, it 
reduces the state's ability to demand greater benefits for 
in-state benefits or cash f-om the purchaser.

And, as a matter of policy, the state has decided that 
if it is to make concessions in the negotiation process, it would 
make no concessions on those provisions which protect the state 
from adverse consequences. Consequently, the state, if 
necessary, would make some concessions in Lhe area of 
guaranteeing the additional benefits, and mike many more 
concessions on those relatively minor benefits that might be 
added to the contract. For example, the state would not budge
from the strigent guarantees that would require the purchaser to
pay the in-value price or guarantee its payment (e.g., a letter 
of credit for 60 days worth of oil which would require no 
documentation whatsoever to be submitted for instant payment 
except for the signature of the Attorney General and the 
Commissioner of Natural Resources). On the other hand, for 
in-state processing requirements the state was willing to give a 
little bio and make those provisions protections against abuse by 
the purchaser rather than absolute guarantees, that certain goals 
would always be reached. In other wbrus, the in-state processing 
and in-state supply provisions provide for minimum benchmarks 
that must be met, and rely upon market conditions in Alaska to
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extract the greater benefits that may be realized. In the Tesoro 
ANS contract, for instance, the contract provides that all oil 
sold must be run through the plant, and at least 32% of that oil 
be converted to products marketed in Alaska. The proposed Tesoro 
plant, however, could produce a much higher percentage of product 
if Alaska demand required. The contract does not demand that 
higher percentage; rather, it relies on the market to realize
that additional in-state use. It should be emphasized that these 
concessions were made in exchange for concessions by the 
purchaser to give the state protection against adverse 
consequences.

Specifically, there are four general types of
provisions that the state has considered essential to protect its 
long-term interest. First, there are terms that insure that the 
state will be paid the amount that it would have received from 
the producers if it had not taken the royalty oil in kind, but 
in tead had left the oil in value (the "in-value price). These 
include provisions that insure that in-value is the price paid,
and assure the payment of that amount in case adverse
circumstances arise. Provisions of the standard contract which 
implement these principles include Article 2.3 (price of royalty 
oil); Article 2.8 (absolute obligations); Article 5 (payments and 
accounting); Article 8.2 (inability to receive oil); Article 14 
(sovereign power of the state); Article 12 (disposal of oil upon 
default or termination); Article 15 (security); Article 19 
(amendment); and Article 23 (interpretations of terms and 
conditions).

Second, there are a group of terms which are designed 
to a rsure that the state is never in physical custody of the oil, 
or is otherwise ieft without someone to pick up the oil at Pump 
Station Number 1. First, such a situation might result in the 
state having to sell the oil at distressed prices without the 
hopes of ultimate recovery from a credit worthy party. Second, 
the state is simply not equipped, both legally and practically, 
to make instaneous dispositions of oil on the spot market. 
Third, because of the limited storage capacity for oil at Valdez, 
it would not take very long for unlifted oil to back up at Valdez 
and potentially shut down the pipeline. Such an event would have 
disastrous consequences on all state revenues. In addition, 
this catagory of terms also provides that the state is never in 
physical custody of the oil: that the transfer of oil from the
producers to the state and the state to its purchaser is an 
instanteous transaction and that all risk passes to the 
purchaser at the time and point the state receives delivery of 
the oil. Thus these provisions provide that the purchaser must 
instaneously accept delivery, that the state can force the
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purchaser to take delivery under all imaginable circumstances, or 
that in an emergency the state can take the oil from a purchaser 
and sell to a third party without interference from the original 
purchaser (this is to prevent the purchaser from tying the 
disposition of oil during a disagreement). Examples of these 
provisions are Article 7 (default), Article 8 (disposition of oil 
upon default or termination), and Article 11 (force majeure).

A third category of _ provisions are those provisions 
that protect the state from the purchaser using an excuse or 
other legal argument to attempt to get out of their obligation to 
pick up the royalty oil and pay for it. Thus the state insisted 
on strigent conditions concerning default, force majeure, and 
provisions which would provide that the state would not warrant 
anything except that it had title to the oil. Examples of these 
provisions are Article 2.1 (quantity); Article 2.2 (quality); 
Article 2.4 through 2.6 (point and time of deliverly, risk,); 
Article 4.1 (measurement); Article 18 (disclaimer of warranties); 
Article 7 (default or termination); Article 8 (disposition of 
o i l ) ; Article 2.8 (absolute obligation); Article 5.7 (late 
payment); and Article 5.3 (payment).

These provisions provide as close to complete 
protection as the state could reasonably devise by a contract. 
In addition, to cover the situation where the purchaser may argue 
that the contract mi6ht be ambiguous or vague when it attempted 
to be applied to some presently unforeseen event, the state 
insisted in Article 23 that such disagreements would first be 
resolved uy *"he commissioner, and that the commissioner would 
make the initial determination of what the word, term, or 
application of that word, term or condition would be. In 
addition, the purchaser contracts to agree to accept that 
interpretation along as there is substantial evidence supporting 
the commissioner's findings, which is a standard of review 
similar to the limited review a court gives a finding of fact by 
a state agency when it is in its regulatory capacity. In 
addition, the state inserted some terms and conditions which 
would allow the state to monitor the purchaser's actions to see 
if there is any indication that the purchaser might be 
considering abandoning its obligations under the contract. Such 
provisions include Article 2.7 (transportation arrangements); 
Article 3.2 -- 3.3 (financial condition); and Article 22
(records).

In these areas the state insisted on extremely 
stringent conditions, and for the most part refused to consider 
any alteration even though it was recognized that these 
conditions would put burdens on the purchaser not matched any
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where in the world under other oil contracts. These provisions 
were born from the experiences the state has undergone over the 
past seven years, including the present price dispute with the 
Alaska Oil Company, a previous bankruptcy of one of the state's 
purchasers (Energy Cooperative, Inc.), and the abandonment of the 
royalty oil contract by Alaska Petroleum Company. These terms 
were reviewed by outside counsel, who also suggested a number of 
the terms inserted in these contracts.

Although it is impossible to totally protect the state 
under all conceivable circumstances simply by a contract, there 
is little question that overall the state has the tightest oil 
contract in the world. Although this is a little like saying a 
person has the best sight in a room full of blind people (given 
the loose and flexible nature of almost all other oil contracts), 
it does provide a quantum level of increased protection for the 
state over any other oil contract known.

Like money spent for insurance, however, some premium 
must be paid by the insistence of the state upon such stringent 
conditions. Again, since the state was not willing to grant any 
concessions on terms it considered vital to protect it against 
risk, the state was not in a position to require as stringent 
provisions in the other terms of the contract dealing with the 
additional consideration. Thus in the in-state processing and 
in-state supply portions of the contract (the non-monetary 
consideration) the state was not able to insist upon stringent 
performance guarantees or other provisions which would require 
the purchaser to produce products in Alaska at a loss or break 
even point. Nor was the state in a position to insist upon 
levels of production or in-state processing which were above 
those reasonably required by Alaska market demand.

Instead, the in-state processing and supply provisions 
provided "sideboards-’' or minimum provisions that would protect 
the state against abuses by the purchaser from the intent of the 
contract. In other words, the state insisted that the oil be 
processed in an in-state refinery, that that refinery actually 
produce significant amounts of products, and that the purchaser 
otherwise exercise its best efforts to produce and market in 
Alaska some minimum quantity of oil products. The state left to 
the local demand the other economic decisions of the local 
refiner to increase production above that minimum quantity to 
either meet demand or increase market share.

Therefore, there are provisions in the contract which 
are designed to assure that to the extent the market in Alaska 
would support the economic processing and marketing of oil

Ma y  5, 1983
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products within the state, the oil sold to the purchaser would be 
processed and marketed in the state. Examples of these articles 
are Articles 2.9 (date of first delivery -- in the Te^oro ANS 
contract); Article 2.10 (performance guarantee and reservation
fee); Article 2.11 (in-state processing); Article 2.12 (best 
efforts); Article 3.5 (option to purchase resid). As a
subsidiary matter, there are also provisions which are designed 
to assure than the purchaser is not asking or taking more oil 
than their in-state needs would require (and thus be actually 
used for some out of state benefit).- Article 2.1 (quantity) and 
Article 2.10 (performance guarantee) are examples of those types 
of articles which are designed to assist in that goal.

Finally, the state negotiated for some additional 
benefits, but did not insist upon many guarantees of those
benefits. These additional minor benefits could someday be very 
valuable, but were not considered the primary consideration for 
the long-term contract. Examples of these provisions are 
Article 3.A (expansion); Article 3.6 (petroleum coke); and 
Article 16 (local hire).

E M M : j  f
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PRESENTATION' BEFORE THE JOINT MEETING OF THE 

HOUSE AND'SENATE RESOURCES COMMITTEE IN JUNEAU, ALASKA

ON APRIL 20, 1983

I AM ROBERT J, ALFREY, GENERAL MANAGER OF THE WESTERN REGION, SUPPLY & 

DISTRIBUTION DEPARTMENT FOR CHEVRON U.S.A. INC. IN SAN FRANCISCO.

FOR MANY YEARS, CHEVRON WAS A NET SELLER OF CRUDE ON A WORLD-WIDE 

BASIS. DURING THAT PERIOD, WE NEVER REQUESTED CONSIDERATION FOR 

PURCHASE OF ROYALTY OIL. HOWEVER, IN THE LAST FEW YEARS, THE WORLD 

SUPPLY OF OIL HAS CHANGED AND CHEVRON HAS BECOME A NET PURCHASER OF 

CRUDE TO MEET THE REQUIREMENTS OF OUR REFINERIES.

CURRENTLY, CHEVRON IS THE ONLY IN-STATE REFINER NOT PURCHASING ROYALTY 

OIL FROM THE STATE UNDER A LONG-TERM CONTRACT. LAST YEAR, WE SPENT 

CONSIDERABLE "IME NEGOTIATING A LONG-TERM CONTRACT WITH THE STATE BUT 

WERE NOT ABLE TO FINALIZE AN AGREEMENT BEFORE THE LEGISLATURE 

ADJOURNED.

SOME OF YOU ARE AWARE THAT WE HAVE BEEN REQUESTING 3P.000 BPD OF 

ROYALTY OIL FROM THE STATE ~  18,000 BPD FOR OUR NIKISKI REFINERY AND

20,000 BPD FOR PROCESSING IN OUR CALIFORNIA REFINERIES -  TO MAKE THE 

MORE THAN 12,000 BPD OF PRODUCTS THAT WE BRING TO ALASKA FROM 

CALIFORNIA. liOTH WESTERN ALASKA AND SOUTHEAST ALASKA ARE SUPPLIED 

FROM OUR CALIFORNIA REFINERIES BECAUSE IT IS MORE ECONOMIC TO DO SO.

P a g e  N o . 1
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THE CALIFORNIA REFINERIES PRODUCE AVIATION GASOLINE AND ASPHALT CHARGE 

STOCK WHICH CANNOT BE PRODUCED BY ANY ALASKAN REFINERY, THE 18,000 

BPD LONG-TERM CONTRACT, WHICH IS THE SUBJECT OF TODAY'S HEARING, ONLY 

PARTIALLY MEETS OUR OBJECTIVE FOR A TOTAL VOLUME OF 38,000 BPD,

WE PLAN TO CONTINUE DISCUSSIONS WITH THE DEPARTMENT OF NATURAL 

RESOURCES FOR THE ADDITIONAL 20,000 BPD OF ROYALTY CRUDE AND WOULD 

HOPE TO HAVE AN EXECUTED CONTRACT THROUGH THE ROYALTY ADVISORY BOARD 

AND WAITING FOR LEGISLATIVE APPROVAL AT THE START OF THE 198A SESSION,

HOWEVER, IT IS ESSENTIAL TO CHEVRON THAT THIS 18,000 BPD LONG-TERM 

CONTRACT BE APPROVED BY THE LEGISLATURE THIS YEAR TO ENSURE OUR HAVING 

A CONTINUOUS SUPPLY OF' CRUDE FOR NIKISK1. SUCH ACTION WOULD BE 

CONSISTENT WITH CONTRACTS THE STATE HAS ALREADY MADE WITH ALL OTHER 

IN-STATE REFINERS, EXCEPT CHEVRON.

WE ARE AWARE THAT SOME QUESTIONS ARE BEING RAISED AS TO THE BEST

DISPOSITION OF ROYALTY OIL INCLUDING COMPETITIVE BIDDING AND EVEN

EXPORT TO JAPAN, CHEVRON REPRESENTATIVES FIRST APPEARED BEFORE THE

ALASKA ROYALTY OIL AND GAS ADVISORY BOARD OVER THREE YEARS AGO AND

REQUESTED THAT THE STATE SELL CHEVRON NORTH SLOPE ROYALTY OIL, AT

THAT TIME, WE SAID IT WAS NOT REASONABLE FOR THE STATE TO EXPECT TO

SELL NORTH SLOPE ROYALTY OIL TO COMPANIES WHICH DO NOT OPERATE-

REFINERIES OR MARKET PRODUCTS IN ALASKA, AND THEN EXPECT EXISTING

ALASKAN REFINER/MARKETERS TO CONTINUE TO BE ABLE TO MEET THE PRODUCT

REQUIREMENTS IN ALASKA WHILE FACING RAPID DECLINES IN CRUDE

AVAILABILITY. THIS STATEMENT IS STILL APPROPRIATE TODAY, AS CHEVRON'S

WORLD-WIDE CRUDE SUPPLY HAS CONTINUED TO DECLINE SINCE THAT TIME,

Pa g e No , 2
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CHEVRON WAS T H E ‘"IRST COMPANY TO MARKET PETROLEUM PRODUCTS IN ALASKA 

STARTING IN 1889 AND HAS SERVED ALASKA CONTINUOUSLY SINCE THAT TIME,

WE ARE THE ONLY STATEWIDE MARKETER AND ARE THE SOLE SUPPLIER OF 

PETROLEUM PRODUCTS IN FOURTEEN COMMUNITIES, CHEVRON SUPPLIES ABOUT

27,000 BPD OR SOME 36 PERCENT OF THE LIGHT PRODUCTS USED IN THE STATE. 

IN ADDITION, CHEVRON OPERATES THE ONLY FINISHED PRODUCT TANKER BASED 

IN. ALASKA -  THE "ALASKA STANDARD" -  WHICH iS DEDICATED TO SERVING 

ALASKANS IN REMOTE AREAS, IN ADDITION TO THIS TANKER, WE HAVE 

EXTENSIVE AND EXPENSIVE BARGING OPERATIONS IN THE BRISTOL BAY, BERING 

SEA AND SOUTHEAST ALASKA AREAS.

CHEVRON BUILT THE FIRST MODERN REFINERY IN ALASKA WHICH STARTED 

OPERATING IN 1963. IN ADDITION TO LIGHT PRODUCTS, WE HAVE 

HISTORICALLY MADE ABOUT 70 PERCENT OF THE STATE'S REQUIREMENT FOR 

ASPHALT AT NIK1SKI AND WILL PROBABLY SUPPLY 100 PERCENT THIS YEAR, AS 

THE OTHER SUPPLIER HAS WITHDRAWN FROM SELLING ASPHALT IN ALASKA,

THE INDUSTRY HAS SEEN REDUCED DEMANDS RESULTING IN EXCESS REFINING 

CAPACITY NATIONWIDE, AND A SUBSTANTIAL NUMBER OF REFINERY CLOSINGS 

HAVE OCCURRED. CHEVRON, TOO, HAS REVIEWED CRITICALLY THE OPERATION OF 

ALL OUR REFINERIES, ABOUT THREE WEEKS AGO, WE ANNOUNCED PLANS TO SHUT 

DOWN ONE OF OUR LARGER REFINERIES ON THE EAST COAST WITH A CRUDE 

CAPACITY OF 168,000 BPD, AS IT WAS NO LONGER ECONOMIC TO PRODUCE LIGHT 

PRODUCTS IN TODAY'S ENVIRONMENT. NEEDLESS TO SAY, WE CONTINUE TO 

MONITOR VERY CLOSELY THE ECONOMIC CONTRIBUTION OF EACH OF OUR 

REFINERIES,
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CHEVRON HAS APPROXIMATELY 190 EMPLOYEES IN ALASKA DIRECTLY ASSOCIATED 

WITH THE VARIOUS OPERATIONS WE ARE INVOLVED IN, IN ADDITION, WE DO

BUSINESS KITH ABOUT 190 INDEPENDENT RETAIL DEALERS WHO EMPLOY 800 

PEOPLE AND 69 JOBBERS AND AGENTS WHO EMPLOY OVER 300 PEOPLE. IN 

TOTAL, CHEVRON'S INVOLVEMENT IN THE PETROLEUM INDUSTRY IN ALASKA 

RESULTS IN THE DIRECT AND INDIRECT EMPLOYMENT OF ALMOST 1300 PEOPLE,

ALL OF YOU ARE QUITE AWARE OF THE ROYALTY INCOME GENERATED FOR THE 

STATE AS A RESULT OF THE PETROLEUM INDUSTRY IN ALASKA. FOR MORE THAN 

TWENTY-FIVE (25) YEARS, CHEVRON HAS BEEN THE OPERATOR OF ALASKA'S 

PIRST MAJOR PRODUCING OIL FIELD -  THE SWANSON RIVER FIELD,

IN ADDITION TO OUR LARGE VISIBLE INVESTMENTS IN ALASKA IN THE NIK I SKI 

REFINERY AND SOME 260 SERVICE STATIONS AND BULK PLANTS THROUGHOUT THE

STATE, WE HAVE MADE LARGE EXPENDITURES -- NOT QUITE SO VISIBLE -  IN

EXPLORING FOR NEW OIL FIELDS, WHICH IF SUCCESSFUL, WOULD GENERATE 

ADDITIONAL ROYALTY INCOME FOR THE STATE, OVER THE PAST FIVE (5) YEARS 

ALONE, CHEVRON HAS SPENT A TOTAL OF $598 MILLION IN CAPITAL 

EXPENDITURES AND OPERATING EXPENSES IN ALASKA IN OUR CRUDE OIL 

EXPLORATION AND PRODUCTION ACTIVITIES, IN ADDITION, OUR MARKETING 

DEPARTMENT CAPITAL EXPENDITURES AND OPERATING EXPENSES HAVE BEEN 

APPROXIMATELY $100 MILLION DURING THIS FIVE (5) YEAR PERIOD FOR A 

COMBINED TOTAL BY CHEVRON OF JUST UNDER $700 MILLION, THIS IS AN 

AVERAGE OF ABOUT $140 MILLION PER YEAR WHICH WAS PUT INTO THE STATE'S

ECONOMY IN ONE WAY OR ANOTHER.
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THE STATE HAS ABOUf 197,000 BPD OF ROYALTY OIL FROM THE NORTH SLOPE, 

INCLUDING KUPARUK, OF THIS VOLUME, ABOUT 81,000 BPD IS COMMITTED TO 

IN-STATE REFINERS UNDER LONG-TERM CONTRACTS AND T HE BALANCE OF ABOUT

110,000 BPD HAS BEEN LEFT WITH THE PRODUCERS, WHO ARE EXPORTING THE 

OIL TO THE LOWER A8 STATES, OVER HALF OF THE VOLUME BEING EXPORTED IS 

GOING THROUGH THE PANAMA CANAL TO THE GULF COAST AREA FOR SUPPLYING 

PRODUCTS IN THAT AREA, AND THE STATE, IS IN EFFECT PAYING THE 

TRANSPORTATION COST FROM ALASKA TO THE GULF COAST THROUGH LOWER 

REALIZATIONS FROM THE PRODUCERS. NONE OF THE THREE LARGEST PRODUCERS 

EXPORTING ROYALTY OIL RETURN PRODUCTS TO ALASKA FOR USE BY THE 

RESIDENTS IN ALASKA. IN CONTRAST, AS MENTIONED EARLIER, CHEVRON 

BRINGS OVER 12,000 BPD.OF PRODUCTS TO ALASKA FROM OUR CALIFORNIA 

REFINERIES TO SUPPLEMENT THE PRODUCTS MADE AT OUR NIKI SKI REFINERY.

ONE OF THE PRODUCTS WE BRING TO ALASKA IS AVIATION GASOLINE, OF WHICH 

CHEVRON SUPPLIES ABOUT 80 PERCENT OF THE STATE'S TOTAL REQUIREMENT,

THE STATE HAS THE ALTERNATIVE OF (1) LEAVING 18,000 BPD OF ROYALTY OIL 

WITH THE PRODUCERS FOR EXPORTING TO THE LOWER A8 TO MAKE PRODUCTS IN 

THE GULF COAST AREA, OR (2) SELLING THIS VOLUME OF ROYALTY OIL TO 

CHEVRON UNDER A LONG-TERM CONTRACT AT A HIGHER PRICE THAN THE STATE 

WILL RECEIV FROM THE PRODUCERS. OUR CONTRACT WILL PROVIDE THAT WE 

REFINE THE OIL IN-STATE AT OUR NIK1SKI REFINERY AND CONTINUE TO SUPPLY 

THE PRODUCT NEEDS OF THE CONSUMERS IN ALASKA INCLUDING DIESEL, HEATINGi
OILS, JET FUELS, AND ASPHALT. A SALE TO CHEVRON WILL RESULT IN ALL 

IN-STATE REFINERS HAVING LONG-TERM CONTRACTS FOR ROYALTY OIL AND
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THEREBY RECEIVING THE BENEFITS OF USING LOWER PRICED ROYALTY OIL FOR 

IN-STATE PROCESSING, I DO NOT BELIEVE ANYONE CAN ARGUE THAT SUCH USE 

OF THE ROYALTY OIL IS NOT IN THE BEST INTEREST OF THE STATE AND ITS 

CITIZENS,

IN CLOSING, WE SINCERELY HOPE THAT THE LEGISLATURE WILL DETERMINE IT 

IS IN THE BEST INTEREST OF THE STATE AND ITS CITIZENS TO MAKE A LONG­

TERM CONTRACT WITH CHEVRON, A COMPANY THAT HAS HISTORICALLY DONE 

BUSINESS IN ALASKA, HAS SIZABLE INVESTMENTS IN THE STATE AND WOULD 

LIKE TO CONTINUE OUR MAJOR INVOLVEMENT IN SERVING.ALASKA,

I WILL BE HAPPY TO ANSWER ANY QUESTIONS THAT YOU MAY HAVE,

THANK YOU.
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C O M M E N T S  T O  
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R E S O U R C E  C O M M I T T E E S  

A P R I L  2 0 ,  1 9 8 3  

J U N E A U ,  A L A S K A

O n  J a n u a r y  2 6 ,  o u r  B o a r d  o f  D i r e c t o r s  g a v e  t e n t a t i v e  a p p r o v a l  t o

p r o c e e d i n g  w i t h  a  m a j o r  e x p a n s i o n  a n d  m o d i f i c a t i o n  o f  o u r  K e n a i  r e f i n e r y .

T h e  p r o j e c t  i n c l u d e s  a n  i n c r e a s e  i n  c r u d e  o i l  p r o c e s s i n g  c a p a c i t y  f r o m  4 8 , 5 0 0

B / D  t o  8 0 , 0 0 0  B / S D ,  a n  e x p a n s i o n  o f  t h e  e x i s t i n g  a t m o s p h e r i c  g a s o i l  h y d r o c r a c k e r

f r o m  7 , 5 0 0  B  ID t o  9 , 0 0 0  B / D ,  a n d  t h e  c o n s t r u c t i o n  o f  a  1 4  m i l l i o n - c u b i c - f o o t

p e r  d a y  h y d r o g e n  p l a r a t  a n d  1 4 . 2  t o n s  p e r  d a y  s u l p h u r  p l a n t .  A d d i t i o n a l

p r o c e s s  u n i t s  t o  m a i n t a i n  a i r  a n d  w a t e r  q u a l i t y  a n d  o t h e r  f a c i l i t i e s  t o  a c c o m m o d a t e

t h e  i r c r e a s e d  r e f i n e r y  c a p a c i t y  w o u l d  a l s o  b e  c o n s t r u c t e d .  W h e n  c o m p l e t e d ,

t h e  K e n a i  r e f i n e r y  w o u l d  b e  c a p a b l e  o f  p r o c e s s i n g  1 0 0  p e r c e n t  h i g h e r  s u l p h u r

((J A6oui~l0%>
A l a s k a n  N o r t h  S l o p e - t y p e  c r u d e . ^  E n g i n e e r i n g  i s  i n  p r o g r e s s  a n d  o r d e r s  f o r  

m a j o r  p r o c e s s  u n i t s  a r e  r e a d y  t o  b e  p l a c e d .  j?°

T h e  p r o j e c t  i s  e s t i m a t e d  t o  c o s t  $ 8 0  t o  $ 9 0  m i l l i o n  a n d  c o u l d  b e  c o m p l e t e d  

i n  m i d - 1 9 8 4 .  A t  c a p a c i t y ,  t h e  e x p a n d e d  r e f i n e r y  w o u l d  b e  c a p a b l e  o f  s u p p l y i n g  

1 0 0  p e r c e n t  o f  t h e  e x p e c t e d  d e m a n d  i n  o u r  m a r k e t  a r e a  f o r  m o t o r  g a s o l i n e ,  

a v i a t i o n  t u r b i n e  f u e l ,  d i e s e l  a n d  h e a t i n g  o i l  i n  A l a s k a  f o r  t h e  d e c a d e  o f  t h e  

' 8 0 s .

A s  w i t h  a n y  s i g n i f i c a n t  r e f i n e r y  p r o j e c t ,  t h e  a s s u r a n c e  o f  a  l o n g  t e r m  

s u p p l y  o f  c r u d e  i s  o f  c r i t i c a l  i m p o r t a n c e .  W e  h a v e  t r i e d  m a n y  t i m e s  a s  o u r
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r e f i n e r y  h a s  e x p a n d e d  o v e r  t h e  y e a r s ,  t o  a c q u i r e  a  l o n g  t e r m  s u p p l y  o f  c r u d e

d i r e c t  f r o m  p r o d u c e r s .  W e  h a v e  n e v e r  b e e n  s u c c e s s f u l  i n  t h o s e  e f f o r t s  a n d

h a v e  h a d  d i s c u s s i o n s  i n  t h i s  r e g a r d  w i t h  a l l  t h e  m a j o r  p r o d u c e r s  a s  r e c e n t l y

a s  w ' c h i n  t h e  l a s t  m o n t h .  T h e  r e s p o n s e  i s  s t i l l  t h e  s a m e :  C r u d e  c a n ’ b e  m a d e

a v a i l a b l e ,  b u t  o n l y  o n  a  s h o r t  t e r m  b a s i s  a n d ,  i n  s o m e  c a s e s ,  w i t h  t h e  o b l i g a t i o n

t h a t  w e  p r o v i d e  t h e  s u p p l i e r  w i t h  c r u d e  o i l  i n  s o m e  o t h e r  l o c a t i o n  o n  e x c h a n g e

f o r  a s  m u c h  a s  5 0  p e r c e n t  o f  t h e  t o t a l  v o l u m e .  O b v i o u s l y ,  i t  w o u l d  b e  d i f f i c u l t

t o  j u s t i f y  s p e n d i n g  $ 8 0  t o  $ 9 0  m i l l i o n  o n  a  r e f i n e r y  e x p a n s i o n  w i t h  n o  a s s u r a n c e

t h a t  c r u d e  w o u l d  b e  a v a i l a b l e  f o r  m o r e  t h a n  o n e  y e a r  a t  a  t i m e .  _

U K*fi I Ij lyii" (is-oc ’7ctowTo A a d 7*0 1
/ W d  d*- U*i/f 'fe.i.o-rt, pt& klir J t r W  //V lel~)~l'Th< iQĵ qtUljp

fZaxAtl c/wicd {*«■ f&iQeQihi Cfudt Qhosi io fa* fa fa rtfvaJid 10 P»*-
I n  1 9 8 1 ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s s u e d  a  b r o a d  s o l i c i t a t i o n

Afpvlto .

f o r  p r o p o s a l s  f o r  t h e  u t i l i z a t i o n  o f  ANS r o y a l t y  c r u d e .  T e s o r o  A l a s k a  w a s  

o n e  o f  2 7  r e s p o n d e n t s  t o  t h a t  s o l i c i t a t i o n .  O u r  p r o p o s a l  w a s  t h a t  w e  b e  a l l o w e d  

t o  p u r c h a s e  a p p r o x i m a t e l y  7 0 , 0 0 0  b a r r e l s  p e r  d a y  o f  ANS r o y a l t y  c r u d e ,  h a l f  

o f  w h i c h  w a s  t o  b e  s o l d  t o  u s  w i t h  c e r t a i n t y  a n d  t h e  o t h e r  h a l f  w a s  t o  b e  s o l d  

t o  u s  i f  a n d  o n l y  i f  w e  p r o c e e d e d  w i t h  t h e  r e f i n e r y  e x p a n s i o n  w h i c h  w a s  t h e n  

u n d e r  s t u d y .  B e c a u s e  T e s o r o  c o u l d  h o t  a t  t h a t  t i m e  i r r e v o c a b l y  c o m m i t  t o  g o  

f o r w a r d  w i t h  o u r  p r o j e c t ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  a s  p u b l i s h e d  

i n  i t s  J a n u a r y  1 ,  1 9 8 3  R e v i e w  o f  A l a s k a  R o y a l t y  O i l  d o c u m e n t ,  s t a t e d ,  " S i n c e  

T e s o r o  c o u l d  n o t  m a k e  a  f i r m  c o m m i t m e n t  t o  a n  e x p a n s i o n  a t  t h e  t i m e ,  t h e  S t a t e  

d e c l i n e d  t o  f u r t h e r  c o n s i d e r  e x p a n s i o n  v o l u m e  . . . "

I  t r u l y  w i s h  w e  c o u l d  h a v e  m a d e  t h e  e x p a n s i o n  c o m m i t m e n t  i n  1 9 8 1 ,  b u t  

p r e p a r a t i o n  f o r  p r o j e c t s  o f  t h i s  m a g n i t u d e  s i m p l y  L a k e  t i m e .  W e  a r e  m o v i n g
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f o r w a r d  n o w  a n d  I  s i n c e r e l y  h o p e  t h a t  y o u  w i l l  f o l l o w  t h r o u g h  i n  s u p p o r t  o f  

t h i s  p r o j e c t  w h i c h  h a d  i t s  b e g i n n i n g  o v e r  t w o  y e a r s  a g o .

I t  i s  b y  n o  m e a n s  o u r  f i r s t  p r o j e c t ,  a s  m o s t  o f  y o u  w e l l  k n o w .  W e  h a v e  

a l r e a d y  i n v e s t e d  o v e r  $ 1 2 0  m i l l i o n  i n  o u r  A l a s k a n  o p e r a t i o n s  s i n c e  r a t h e r  

h u m b l e  b e g i n n i n g s  i n  1 9 6 9  a n d  w i l l  b e  a p p r o a c h i n g  o n e - q u a r t e r  o f  a  b i l l i o n  

d o l l a r s  i n v e s t e d  w h e n  t h e  p r o p o s e d  e x p a n s i o n  i s  c o m p l e t e d .  T h a t  m e a n s ,  

i n c i d e n t a l l y ,  t h a t  w e  h a v e  r e i n v e s t e d  i n  A l a s k a  s u b s t a n t i a l l y  m o r e  t h a n  t h e  c u m u l a t i v e  

n e t  a f t e r  t a x  e a r n i n g s  o f  o u r  A l a s k a n  o p e r a t i o n s  s i n c e  w e  f i r s t  o p e n e d  o u r  

d o o r s  i n  1 9 6 9 .

°  W e  w i l l  h a v e  g r o w n  f r o m  1 4  e m p l o y e e s  i n  1 9 6 9  t o  o v e r  2 0 0  

w h e n  c o m p l e t e  w h h  a  p a y r o l l  i n  e x c e s s  o f  $ ?  m i l l i o n  a n n u a l l y .  

T w o - h u n d r e d - f i f t y  ( 2 5 0 )  t o  3 0 0  w o r k e r s  w i l l  b e  e m p l o y e d  

d u r i n g  t h e  c o n s t r u c t i o n  p h a s e .

0  S t a t e  i n c o m e  t a x e s  h a v e  i n c r e a s e d  f r o m  $ 4 , 0 0 0  i n  1 9 6 9  t o  

o v e r  o n e - h a l f  m i l l i o n  d o l l a r s  a n n u a l l y  t o d a y ;  a d  v a l o r e m  

t a x e s  t r i p l e d  t o  o n e - h a l f  m i l l i o n  p e r  y e a r  a n d  a n n u a l  s a l e s ,  

u s e ,  a n d  e x c i s e  t a x e s  h a v e  i n c r e a s e d  f r o m  $ 8 , 0 0 0  i n  1 9 6 9  

t o  o v e r  $ 7 . 6  m i l l i o n  t o d a y .

0  T h e  p u r c h a s e  o f  l o c a l  g o o d s ,  s e r v i c e s  a n d  s u p p l i e s ,  

e x c l u s i v e  o f  c a p i t a l  p r o j e c t s  a n d  p a y r o l l s ,  h a s  i n c r e a s e d  

f r o m  $ 1 . 6  m i l l i o n  i n  1 9 6 9  t o  o v e r  $ 1 3  m i l l i o n  p e r  y e a r  c u r r e n t l y .
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T h i s  r e p r e s e n t s  a  d i r e c t  e c o n o m i c  i m p a c t  i n  A l a s k a  o f  m o r e  t h a n  

$ 2 7 . 5  m i l l i o n  e v e r y  y e a r ,  a n d  g r o w i n g .

T h r o u g h  a g g r e s s i v e  m a r k e t i n g ,  o v e r  1 0 0  d e a l e r s ,  j o b b e r s  a n d  d i s t r i b u t o r s  

a r e  n o w  a f f i l i a t e d  w i t h  T e s o r o ,  p r o v i d i n g  i n  e x c e s s  o f  1 , 2 0 0  a d d i t i o n a l  j o b s  

f o r  r e s i d e n t s  o f  A l a s k a ,  n o t  o n l y  i n  t h e  m a j o r  m e t r o p o l i t a n  a r e a s  o f  A n c h o r a g e ,  

F a i r b a n k s  a n d  K e n a i ,  b u t  i n  m o r e  r e m o t e  a r e a s  s u c h  a s  D e l t a  J u n c t i o n  a n d  T o k  

a s  w e l l .

I n  r e c e n t  F . o y a l t y  B o a r d  m e e t i n g s ,  t h e r e  w e r e  t h r e e  g e n e r a l  a r e a s  o f  

d i s c u s s i o n  r e l a t i v e  t o  t h e  p r o p o s e d  s a l e  o f  A N S  r o y a l t y  c r u d e  t o  T e s o r o  A l a s k a .

I  w o u l d  l i k e  t o  p r o v i d e  y o u  w i t h  i n f o r m a t i o n  r e g a r d i n g  e a c h  o f  t h o s e  a r e a s ,  

w h i c h  I  f e e l  w i l l  b e  h e l p f u l  t o  y o u  i n  r e a c h i n g  a  d e c i s i o n .  I  a l s o  b e l i e v e  t h a t  

w h e n  y o u  e v a l u a t e  t h e  f a c t s ,  g o o d  j u d g e m e n t  a n d  t h e  b e s t  i n t e r e s t  o f  y o u r  

c o n s t i t u e n t s  w i l l  f a v o r  y o u r  s u p p o r t  o f  t h e  s a l e  o f  r o y a l t y  c r u d e  t o  o u r  

c o m p a n y .

F i r s t ,  l e t ' s  r e v i e w  t h e  i m p l i c a t i o n  o f  t h e  C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  

C o m p a n i e s '  r e c e n t  a c q u i s i t i o n  o f  c o m m o n  a n d  p r e f e r r e d  e q u i t y  o f  T e s o r o  

P e t r o l e u m  C o r p o r a t i o n .  B y  c o n t r a c t ,  a  c o p y  o f  w h i c h  h a s  b e e n  f u r n i s h e d  t o  

t h e  R o y a l t y  B o a r d ,  t h e  A t t o r n e y  G e n e r a l  a n d  t h e  G o v e r n o r ,  C h a r t e r  S e c u r i t y  

L i f e  I n s u r a n c e  C o m p a n i e s  h a v e  a g r e e d  t o  l i m i t  t h e  p e r c e n t a g e  o f  v o t i n g  s e c u r i t i e s  

t h e y  m a y  o w n  i n  T e s o r o  P e t r o l e u m  C o r p o r a t i o n  t o  n o t  m o r e  t h a n  3 0  p e r c e n t .

O n  M a r c h  1 7 ,  o u r  G e n e r a l  C o u n s e l  t e s t i f i e d  b e f o r e  t h e  R o y a l t y  B o a r d  a s  t o
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t h e  n a t u r e  o f  t h a t  a g r e e m e n t ,  a n d  o u t l i n e d  t h e  n u m e r o u s  c o n s t r a i n t s  p l a c e d  

u p o n  t h e  C h a r t e r  i n s u r a n c e  c o m p a n i e s  w i t h  r e s p e c ;  t o  v o t i n g ,  p r o x y  s o l i c i t a t i o n ,  

f i r s t  r e f u s a l  r i g h t s  o f  T e s o r o  t o  b u y  b a c k  t h e  s h a r e s  s h o u l d  C h a r t e r  a t t e m p t  

t o  m a k e  a n y  d i s t r i b u t i o n  o f  t h e  e q u i t y  d u r i n g  t h e  t e r m  o f  t h e  a g r e e m e n t  a n d  

p r e e m p t i v e  r i g h t s  t o  b u y  b a c k  t h e  s t o c k  u p o n  t h e  t e r m i n a t i o n  o f  t h e  a g r e e m e n t .  

T e s o r o  h a s  h a d  t h e  s t r e n g t h  o f  t h e s e  r e s t r i c t i o n s  a n d  t h e  e n f o r c e a b i l i t y  o f  

t h e  a g r e e m e n t  r e v i e w e d  b y  o n e  o f  t h e  t o p  c o r p o r a t e  l a w  f i r m s  i n  t h e  U . S . —  

D e w e y ,  B a l l a n t i n e ,  B u s h b y ,  P a l m e r  & W o o d ,  w h o m  y o u  m a y  r e c o g n i z e  a s  

t h e  f i r m  w h i c h  s u c c e s s f u l l y  r e p r e s e n t e d  M a r t i n - M a r i e t t a  C o r p o r a t i o n  i n  t h e i r  

r e c e n t  t a k e o v e r  d e f e n s e .  I n  a d d i t i o n ,  t h e  a g r e e m e n t  h a s  b e e n  r e v i e w e d  

b y  t h e  N e w  Y o r k  S t o c k  E x c h a n g e  a n d  f i l e d  w i t h  t h e  S e c u r i t i e s  a n d  E x c h a n g e  

C o m m i s s i o n .  O f  n o  i n s i g n i f i c a n t  c o n s e q u e n c e  i s  t h e  f a c t  t h a t  t h e r e  i s  a n o t h e r  

b l o c k  o f  T e s o r o  e q u i t y  i n  t h e  h a n d s  o f  a  g r o u p  w h o  a b s o l u t e l y  h a v e  n o  i n t e r e s t  

i n  s e e i n g  C l i a r t e r  S e c u r i t y  L i f e  o r  a n y  o t h e r  c o m p a n y  m a k e  a n  a t t e m p t  t o  t a k e  

o v e r  T e s o r o .  D i r e c t o r s ,  o f f i c e r s  a n d  e m p l o y e e s  o f  t h e  C o m p a n y  a r e  t h e  

a c t u a l  a n d / o r  b e n e f i c i a l  o w n e r s  o f  a p p r o x i m a t e l y  o n e  m i l l i o n  s h a r e s  o f  T e s o r o  

e q u i t y ,  w h i c h  r e p r e s e n t s  a b o u t  e i g h t  p e r c e n t  o f  t h e  c u r r e n t  o u t s t a n d i n g  c o m m o n  

s t o c k  o f  t h e  C o m p a n y .  T h e  c o l d ,  h a r d  f a c t s  a r e  q u i t e  s i m p l e :  E x p e r t  l e g a l  

o p i n i o n  i s  t h a t  C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s '  s e c u r i t y  o w n e r s h i p  

i n  T e s o r o  d o e s  n o t  i n  a n y  w a y  c o n s t i t u t e  c o n t r o l  a n d  t h a t  t h e r e  i s  a n  e n f o r c e a b l e  

c o n t r a c t  w h i c h  r e s t r i c t s  t h e i r  a b i l i t y  t o  g a i n  c o n t r o l  i n  t h e  f u t u r e .

I f  t h e s e  r e s t r i c t i o n s  w e r e  n o t  s u f f i c i e n t  p r o t e c t i o n  i n  a n d  o f  t h e m s e l v e s ,  

a n d  b y  a n y  d e f i n i t i o n  o f  " r e a s o n a b l e  r e s t r i c t i o n s "  t h e y  s h o u l d  b e ,  t h e  S t a t e
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h a s  w r i t t e n  i n t o  t h e  p r o p o s e d  A N S  r o y a l t y  c r u d e  c o n t r a c t  a  c l a u s e  w h i c h  

g i v e s  t h e  S t a t e  u n i l a t e r a l  a u t h o r i t y  t o  s u m m a r i l y  c a n c e l  t h e  c r u d e  o i l  c o n t r a c t  

w i t h  T e s o r o  s h o u l d  C h a r t e r  e v e r  g a i n  c o n t r o l .  I  t r u l y  d o  n o t  u n d e r s t a n d  

w h y  t h a t  s i n g l e  c l u b  a l o n e  i n  t h e  h a n d s  o f  t h e  S t a t e  d o e s n ' t  r e n d e r  t h e  n t i r e  

C h a r t e r  s u b j e c t  m o o t .  B u t  o n  t h e  o t h e r  h a n d ,  p e r h a p s  I  d o  u n d e r s t a n d .

S u n n y  C a r p e n t e r  o f  I n t e r i o r  E n e r g y  C o r p o r a t i o n  i n  F a i r b a n k s  s t a t e d  i t  q u i t e . 

s i m p l y  i n  h e r  t e s t i m o n y  t o  t h e  R o y a l t y  B o a r d  t w o  w e e k s  a g o :  T h e  C h a r t e r  s u b j e c t  

i s  a  r e d  h e r r i n g ,  o r  b e t t e r  y e t ,  a  r o t t e n  r e d  h e r r i n g .  I t  h a s  b e e n  s u g g e s t e d  t o  

m e  t h a t ,  a s  d i s t a s t e f u l  a s  i t  m a y  s e e m ,  s o m e  p e o p l e  f e e l  t h a t  b e c a u s e  o f  C h a r t e r  

S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s '  i n v e s t m e n t  i n  T e s o r o ,  t h p  p r o p o s e d  r o y a l t y

H
c r u d e  c o n t r a c t  ( o r  t h e  w i t h h o l d i n g  o f  i t s  a p p r o v a l )  c a n  b e  u s e d  a s  l e v e r a g e  t o

p r e s s u r e  T e s o r o  i n t o  p r e s s i n g  C h a r t e r  t o  s e t t l e  i t s  l i t i g a t i o n  w i t h  t h e  S t a t e  o f

A l a s k a .  I f  t h a t  i s  t r u e ,  i t  i s  a  c r u e l  t r i c k  t h a t  i s  b e i n g  p l a y e d  o n  t h e  m a n y

A l a s k a n s  w h o  s t a n d  t o  b e n e f i t  f r o m  o u r  p r o j e c t  a n d  i t  i s  t o t a l l y  r e p u g n a n t  t o  m e

a s  a  b u s i n e s s m a n .  C h a r t e r  d o e s  n o t  c o n t r o l  T e s o r o  a n d  T e s o r o  c e r t a i n l y

cyAo-y, g/tn/ [d  t~c. <?/✓£/»> %
c a n n o t  i n f l u e n c e  o r  c o n t r o l  C h a r t e r .

i f y l l i n  i p e o p l e  w h o  w o u l d  o t h e r w i s e  h a v e  n e w  p e r m a n e n t  j o b s  w i t h  o u r

c o m p a n y  i n d  t h e  3 0 0  u n e m p l o y e d  c o n s t r u c t i o n  w o r k e r s  w h o  m i g h t  o t h e r w i s e  

h a v e  g o o d  j o b s  n e x t  s u m m e r ,  a n d  t o  x h e  m a n y  l o c a l  s u p p l i e r s  o f  g o o d s  a n d  

s e r v i c e s  w h o  w o u l d  h a v e  s h a r e d  i n  t h e  b e n e f i t s  o f  o u r  g r o w t h ,  a n d  t o  t h e  

l o c a l  a n d  r e g i o n a l  g o v e r n m e n t s '  w h o  w o u l d  r e c e i v e  i n c r e a s e d  t a x  r e v e n u e s .
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I n  t h e  l a s t  R o y a l t y  B o a r d  m e e t i n g ,  t h e  m a t t e r  o f  c o n t r a c t  t e r m  w a s  

d i s c u s s e d .  I  e x p l a i n e d  a s  b e s t  I  c o u l d ,  t h e  n e e d  f o r  a  s u p p l y  o f  c r u d e  f o r  

a  s u f f i c i e n t  t e r m  t o  a s s u r e  a m o r t i z a t i o n  o f  t h e  i n v e s t m e n t  a n d  a  r e a s o n a b l e  

r e t u r n  t h e r e o n .  A n y  b u s i n e s s m a n  w i l l  t e l l  y o u  t h a t  i f  s o m e o n e  s u g g e s t s  t h a t  

h e  c a n  p r e d i c t  e a r n i n g s  w i t h  a c c u r a c y  o v e r  t i m e ,  h e  i s  e i t h e r  a  g e n i u s  o r  a  

f o o l .  I n  m o s t  b u s i n e s s e s ,  y o u  b a s e  c a p i t a l  i n v e s t m e n t s  o n  y o u r  b e s t  e s t i m a t e  

o f  f u t u r e  i n c o m e  s t r e a m s .  I n  t h e  c u r r e n t  u n s t a b l e  r e f i n i n g  e n v i r o n m e n t ,  

t h e  p r o b a b i l i t y  o f  a c h i e v i n g  a  r e l a t i v e l y  s h o r t  p a y o u t  o f  f i v e  t o  s e v e n  y e a r s  

i s  n o t  g r e a t .  I n  f a c t ,  t o d a y ,  r e f i n e r y  m a r g i n s  a r e ,  o n  a v e r a g e ,  n e g a t i v e .

L a s t  y e a r  y o u  h e a r d  D o y o n  t e s t i f y  t h a t  t h e i r  b a n k  g r o u p  w o u l d  n o t  e v e n  

c o n s i d e r  f i n a n c i n g  t h e i r  p r o p o s e d  r e f i n e r y  p r o j e c t  w i t h o u t  a n  a s s u r e d  c r u d e  

s u p p l y  o f  a r o u n d  1 2  y e p . i s .  I f  t h e r e  h a s  b e e n  a n y  c h a n g e  i n  t h e  i n d u s t r y  

s i n c e  l a s t  y e a r ,  i t ' s  b e e n  f o r  t h e  w o r s e ,  n o t  b e t t e r .

I  w o u l d  l i k e  t o  s h a r e  t w o  l e t t e r s  w i t h  y o u .  O n e  f r o m  L a z a r d  F r e r e s ,  a  

l e a d i n g  U . S .  i n v e s t m e n t  b a n k i n g  f i r m ,  a n d  o n e  f r o m  M a n u f a c t u r e r s  H a n o v e r  

T r u s t  C o m p a n y ,  a  t o p  U . S .  c o m m e r c i a l  b a n k .  A s  y o u  c a n  s e e ,  t h e s e  t w o  

f i n a n c i a l  i n s t i t u t i o n s  w h o  a r e  a m o n g  t h e  t o p  i n  t h e i r  f i e l d ,  f e e l  q u i t e  s t r o n g l y  

t h a t ,  a m o n g  o t h e r  t h i n g s ,  a  l o n g - t e r m ,  s e c u r e  s o u r c e  o f  c r u d e  f o r  a  t e r m  . 

t h e  r a n g e  o f  1 0  t o  1 2  y e a r s  i s  o n e  o f  s e ^  ; r a l  c r i t i c a l  r e q u i r e m e n t s  f r o m  a  

f i n a n c i n g  p e r s p e c t i v e ,  i n  a n y  m a j o r  r e f i n p  y  p r o j e c t .

I f  y o u  f e e l  m y  o w n  r e p r e s e n t a t i o n s  r e g a r d i n g  t h e  n e e d  f o r  a  l o n g - t e r m  

s u p p l y  o f  1 0  t o  1 2  y e a r s  a r e  p e r h a p s  u n d u l y  b i a s e d ,  I  u r g e  y o u  t o  g i v e  d u e

AGQ 7 8 6 4 2 9
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consideration to the expert opinions of these two highly respected financial

i n s t i t u t i o n s .

T h e  t h i r d  t o p i c  o f  d i s c u s s i o n  c o n c e r n e d  t h e  f u n d a m e n t a l  w i s d o m  o f  u s i n g  

2 6 , 0 0 0  B / D  o f  t h e  a p p r o x i m a t e l y  9 6 , 0 0 0  BJ D  o f  c u r r e n t l y  u n c o m m i t t e d  A N S  

r o y a l t y  c r u d e  t o  s u p p o r t  t h e  e x p a n s i o n  o f  i n - s t a t e  r e f i n i n g .  I t  w a s  s u g g e s t e d  

t h a t  p e r h a p s  t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e  m i g h t  b e  s e r v e d  b y  d e l a y i n g  a  

d e c i s i o n ,  t h i n k i n g  t h a t  f e d e r a l  l e g i s l a t i o n  t o  p e r m i t  t h e  e x p o r t a t i o n  o f  A N S  

c r u d e  m i g h t  b e  p o s s i b l e  i n  t h e  n e a r  f u t u r e ,  r e s u l t i n g  i n  a n  i n c r e a s e  i n  t h e  

p r i c e  o f  A N S  c r u d e  a n d  t h e r e b y  i n c r e a s i n g  A l a s k a ' s  r o y a l t y  a n d  t a x  r e v e n u e s .  

Y o u  a r e  p r o b a b l y  a w ^ e  t h a t  t h e r e  a r e  a b o u t  f o u r  o r  f i v e  d i f f e r e n t  a c t s  

w h i c h  d e a l  w i t h  t h e  e x p o r t a t i o n  o f  c r u d e  o i l  a n d  t h a t  t h e r e  i s  i n t e n s e  l o b b y i n g  

f o r  b o t h  s i d e s  t a k i n g  p l a c e  i n  W a s h i n g t o n  r i g h t  n o w .  W h i l e  I  h a v e  s e r i o u s  

d o u b t s  t h a t  t h e  r e m o v a l  o f  a l l  t h e  o b s t a c l e s  t o  e x p o r t a t i o n  w i l l  b e  a c c o m p l i s h e d  

i n  t h e  n e x t  y e a r  o r  s o ,  l e t ' s  a s s u m e  t h a t  t h e  e f f o r t  i s  s u c c e s s f u l .  W h a t  w o u l d  

b e  t h e  r e s u l t  w i t h  r e s p e c t  t o  o u r  p r o p o s e d  c o n t r a c t ?

F i r s t ,  t h e  v a l u e  o f  A N S  c r u d e  s h o u l d  i n c r e a s e ,  b u t  i f  i t  d o e s ,  s o  d o e s  

t h e  a v e r a g e  p r i c e  a t  p u m p  s t a t i o n  o n e  a n d ,  t h e r e f o r e ,  s o  d o e s  t h e  p r i c e  

T e s o r o  A l a s k a  p a y s  f o r  i t s  r o y a l t y  c r u d e ,  s i n c e  o u r  p r i c e  i s  b a s e d  u p o n  

t h a t  a v e r a g e  a t  p u m p  s t a t i o n  o n e  .  .  .  p l u s ,  p l e a s e  r e m e m b e r ,  w e  h a v e  a l s o  

a g r e e d  t o  p a y  t o  t h e  S t a t e  o f  A l a s k a  a  p r e m i u m  o n  t o p  o f  t h a t  a v e r a g e  t h a t  

w i l l  e x c e e d  $ 3 3  m i l l i o n  o v e r  t h e  t e r m  o f  t h e  c o n t r a c t .  T h u s ,  u n l e s s  t h e  S t a t e  

b e l i e v e s  t h a t  i t  c a n  o u t - p e r f o r m  t h e  a v e r a g e  i n  selling c r u d e  o i l ,  t h e  S t a t e
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w i l l  a l w a y s  b e  a h e a d ,  i n  t e r m s  o r  p r i c e ,  b y  s e l l i n g  t h e  c r u d e  t o  T e s o r o  A l a s k a ,  

B u t  u n d e r  a n y  c i r c u m s t a n c e ,  t h e  S t a t e ,  b y  a w a r d i n g  t h i s  c o n t r a c t  t o  T e s o r o  

i s  b y  n o  m e a n s  d i s p o s i n g  o f  a l l  i t s  r o y a l t y  c r u d e .  T h e r e  w i l l  s t i l l  b e  a  v e r y  

s u b s t a n t i a l  v o l u m e  u n c o m m i t t e d  a f t e r  s a t i s f y i n g  o u r  c o n t r a c t ,  w i t h  w h i c h  

t h e  S t a t e  m a y  d o  a n y  n u m b e r  o f  t h i n g s ,  i n c l u d i n g  p l a y i n g  t h e  e x p o r t  g a m e ,  

i f  i t  c h o o s e s .  I n  a d d i t i o n ,  u n d e r  t h e  t e r m s  o f  o u r  c o n t r a c t ,  t h e  S t a t e  h a s  

c a l l  o n  a l l  o f  o u r  r e s i d u a l  f u e l  p r o d u c t i o n ,  w h i c h  a t  f u l l  c a p a c i t y ,  c o u l d  a m o u n t  

t o  3 0 -  t o  3 5 , 0 0 0  B / D ,  w h i c h  c o u l d  b e  e x p o r t e d ,  s o l d  t o  s o m e o n e  w h o  w a n t e d  

f e e d s t o c k  f o r  a  c o k e r ,  u s e d  t o  m a k e  c o a l - o i l  m i s t u r e s ,  o r  w h a t e v e r .

S e c o n d ,  i f  t h e  S t a t e  c h o o s e s  t o  i g n o r e  t h e  p r i c e  c o n s i d e r a t i o n  a n d  e x p o r t s  

t h e  c r u d e ,  t h e y  h a v e  e f f e c t i v e l y  e x p o r t e d  j o b s  a n d  t a x  b a s e  w h i c h  w o u l d  

o t h e r w i s e  a c c r u e  t o  A l a s k a n s .  W h y  s h o u l d  A l a s k a  s e n d  a  c r i t i c a l  r a w  m a t e r i a l  

t o  J a p a n  o r  K o r e a  t o  h a v e  v a l u e  a d d e d  b y  f o r e i g n  l a b o r  w h e n  w e  h a v e  A l a s k a n  

r e f i n e r i e s  a n d  l a b o i  .  r e a d y ,  w i l l i n g ,  a n d  a b l e  t o  d o  t h e  s a m e  r i g h t  h e r e  

a t  h o m e ?

T h i r d ,  w h a t  h a p p e n s  i f  t h e r e  i s  a n o t h e r  m a j o r  i n t e r r u p t i o n  o f  w o r l d w i d e  

c r u d e  s u p p l i e s  a s  t h e r e  w a s  i n  1 9 7 4  a n d  a g a i n  i n  1 9 7 8 ?  T r u e ,  t h e  s h i p m e n t s  

t o  J a p a n  a n d  K o r e a  c o u l d  p r o b a b l y  b e  c u r t a i l e d  i n  t h r e e  t o  s i x  m o n t h s ,  b u t  

w h a t  a b o u t  t h e  r e f i n i n g  c a p a c i t y  t o  t u r n  t h a t  c r u d e  i n t o  p r o d u c t s  i n  A l a s k a ?  

Y o u  c e r t a i n l y  c a n ' t  b u i l d  r e f i n e r i e s  i n  j u s t  a  c o u p l e  o f  m o n t h s ,  o r  e v e n  a  

c o u p l e  o f  y e a r s  I n  N o v e m b e r  1 9 8 0 ,  t h e  R o y a l t y  B o a r d  r e v i e w e d  t h e  c r i t e r i a
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f o r  t h e  d i s p o s i t i o n  o f  r o y a l t y  c r u d e  i n  t h e  c o n t e x t  o f  t h e  r o y a l t y  c r u d e  a u c t i o n  

w h i c h  w a s  t h e n  b e i n g  c o n t e m p l a t e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

I  w o u l d  l i k e  t o  q u o t e  t h e  c o m m e n t ^ a d d r e s s i n g  c r i t e r i a  ( 2 )  w h i c h  d e a l s  w i t h  

t h e  p r o j e c t e d  a n d  p r e s e n t  l o c a l  a n d  r e g i o n a l  n e e d s  f o r  r e f i n e d  p r o d u c t s :

" . . .  a l t h o u g h  e x i s t i n g  e c o n o m i c  c o n d i t i o n s  e x i s t  w h i c h  a l l o w  

i m p o r t e d  p r o d u c t s  t o  e c o n o m i c a l l y  c o m p e t e  w i t h  p r o d u c t s  

r e f i n e d  l o c a l l y ,  i t  s e e m s  i l l o g i c a l  f o r  t h i s  t o  c o n t i n u e  i n  t h e  

l o n g  t e r m .  F u r t h e r ,  i t  w o u l d  s e e m  t o  b e  i n  t h e  S t a t e ' s  i n t e r e s t ,  

f r o m  a  s e c u r i t y  o f  s u p p l y  p o i n t  o f  v i e w ,  t o  h a v e  A l a s k a - c o n s u m e d  

p r o d u c t s  r e f i n e d  y i  A l a s k a  i f  e c o n o m i c a l l y  p o s s i b l e  .  .  .  T h i s  

p r o b l e m  c o u l d  b e  p a r t i c u l a r l y  s e r i c u s  s h o u l d  a  m a j o r  w o r l d  

c r i s i s  o c c u r ,  s u c h  a s  t h e  s h u t d o w n  o f  t h e  M i d d l e  E a s t ,  c r e a t i n g  

a  s e r i o u s  w o r l d w i d e  s h o r t a g e  w h i c h  m a y  r e q u i r e  l o w e r  4 8  r e f i n e r s  

t o  d i s c o n t i n u e  t h e  l e s s  e c o n o m i c  A l a s k a  m a r k e t . "

I  t h i n k  T f g a t e p r t s f H S i w a d ' t h o s e  w o r d s  h o l d s  a s  t r u e  t o d a y  a s  i t  d i d  a l m o s t  

t h r e e  y e a r s  a g o .

I  w a s  i n  W a s h i n g t o n ,  D . C .  l a s t  W e d n e s d a y  a n d  s p o k e  w i t h  S e n a t o r  

M u r k o w s k i  w h o ,  a s  y o u  a l l  k n o w ,  h a s  b e e n  c a r r y i n g  t h e  b a n n e r  f o r  a l l o w i n g  

t h e  e x p o r t  o f  A N S  c r u d e .  I  e x p r e s s e a  e n t h u s i a s m  t h a t  t h e  o p p o r t u n i t y  

m i g h t  e x i s t  f o r  A l a s k a  t o  i n c r e a s e  i t s  r e v e n u e s ;  b u t  a t  t h e  s a m e  t i m e ,  

c o n c e r n ,  t h a t  e x p o r t a t i o n  m i g h t  i m p a c t  f u t u r e  p r o d u c t  a v a i l a b i l i t y  i n  

A l a s k a  b y  l i m i t i n g  r o y a l t y  c r u d e  a v a i l a b l e  f o r  i n - s t a t e  r e f i n e r s .  T h e
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( A la s k a  j i i a i t  l e g i s l a t u r e

Pouch V 
State Capitol 

Juneau, Alaska 99811

A p r i l  2 6 ,  1 9 8 3

R e p .  J o h n  R i n g s t a d ,  C o - c h a i r m a n  

a n d  M e m b e r s

H o u s e  R e s o u r c e s  C o m m i t t e e  

D e a r  R e p .  R i n g s t a d :

T h i s  l e t t e r  i s  w r i t t e n  i n  s u p p o r t  o f  t h e  T e s o r o  A l a s k a  a n d  

C h e v r o n  U S A  R o y a l t y  O i l  c o n t r a c t s  w h i c h  a r e  p e n d i n g  b e f o r e  y o u r  

c o m m i t t e e .

A S  3 8 . 0 5 . 1 8 3 ( d )  s t a t e s  i n  p e r t i n e n t  p a r t ,  " O i l  o r  g a s  t a k e n  i n  

k i n d  b y  t h e  s t a t e  a s  i t s  r o y a l t y  s h a r e  m a y  n o t  b e  s o l d  o r  

o t h e r w i s e  d i s p o s e d  o f  f o r  e x p o r t  f r o m  t h e  s t a t e  u n t i l  t h e  

c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  r o y a l t y - i n - k i n d  o i l  o r  g a s  i s  

s u r p l u s  t o  t h e  p r e s e n t  a n d  p r o j e c t e d  i n t r a s t a t e  d o m e s t i c  a n d  

i n d u s t r i a l  n e e d s . "  C o m m i s s i o n e r  W u n n i c k e  h a s  f o u n d  t h a t  t h e r e  

i s  a  n e e d  f o r  i n - s t a t e  r e f i n i n g .  B a s e d  o n  t h o s e  f i n d i n g s  a n d  

b a s e d  u p o n  t h e  b e n e f i t s  w h i c h  c a n  a c c r u e  t o  t h e  s t a t e ,  w e  

b e l i e v e  t h a t  t h e  1 3 t h  L e g i s l a t u r e  s h o u l d  g o  f o r w a r d  i n  a  

p o s i t i v e  m a n n e r  w i t h  t h e s e  c o n t r a c t s .

B o t h  C h e v r o n  U S A  a n d  T e s o r o  A l a s k a  h a v e  b e e n  e x t r e m e l y  g o o d  

c o r p o r a t e  c i t i z e n s  o f  o u r  c o m m u n i t y .  T h e  C h e v r o n  r e f i n e r y  h a s  

b e e n  i n  o p e r a t i o n  2 0  y e a r s  a n d  T e s o r o  1 4  y e a r s .  D u r i n g  t h i s  

t i m e  t h e y  h a v e  p r o v i d e d  a  s t a b l e  p r o d u c t  s u p p l y  f o r  t h e  s t a t e  

a r . d  a  s t a b l e  w o r k  f o r c e  i n  o u r  a r e a .  B o t h  h a v e  b e e n  c o m m u n i t y  

l e a d e r s ,  e s p e c i a l l y  i n  t h e  e s t a b l i s h m e n t  a t  t h e  K e n a i  P e n i n s u l a  

C o m m u n i t y  C o l l e g e  o f  t h e  f i r s t  o i l  t e c h n o l o g y  p r o g r a m  i n  t h e  

s t a t e  o f  A l a s k a .  N o t  o n l y  d o  t h e y  p r o v i d e  e x p e r t i s e ,  

e q u i p m e n t ,  a n d  d i r e c t i o n ,  t h e y  h i r e  m a n y  o f  t h e  g r a d u a t e s .

A p p r o x i m a t e l y  t h r e e  y e a r s  a g o ,  T e s o r o  e x p a n d e d  t h e  p r e s e n t  

r e f i n e r y .  O v e r  9 0 %  o f  t h e  l a b o r  f o r c e  o n  t h a t  e x p a n s i o n  c a m e  

f r o m  t h e  l o c a l  c o m m u n i t y .  A l l  s u b - c o n t r a c t o r s ,  e x c e p t  t h o s e  

u s e d  f o r  s o m e  t e c h n i c a l  a p p l i c a t i o n s ,  w e r e  f r o m  l o c a l  

c o n t r a c t i n g  f i r m s .  S i n c e  o u r  u n e m p l o y m e n t  t h i s  w i n t e r  h a s  b e e n  

r u n n i n g  i n  e x c e s s  o f  2 0 % ,  t h e  e x p a n s i o n  o f  t h e  T e s o r o  f a c i l i t y ,  

w h i c h  w o u l d  e m p l o y  3 0 0  w o r k e r s ,  i s  a  r e a l  s h o t  i n  t h e  a r m  f o r  

o u r  e c o n o m y .  T h e  2 5  o r  s o  o n g o i n g  j o b s  a l s o  a d d  a n o t h e r

Official Business
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R e p .  J o h n  R i n g s t a d  

a n d  M e m b e r s , -  H o u s e  R e s o u r c e s  

A p r i l  2 6 ,  1 9 8 3  

P a g e  2

d i m e n s i o n  t o  t h e  s t a b i l i z a t i o n  o f  t h e  c o m m u n i t y .  N e e d l e s s  t o  

s a y ,  t h e  8 0 - 9 0  m i l l i o n  d o l l a r  a d d e d  t a x  b a s e  w i l l  m o r e  t h a n  p a y  

i t s  o w n  w a y  f o r  a n y  a d d i t i o n a l  c o m m u n i t y  s e r v i c e s .

L a s t  y e a r  T e s o r o  A l a s k a  c o u l d  p r o b a b l y  h a v e  s e c u r e d  t h e  2 6 , 0 0 0  

a d d i t i o n a l  b a r r e l s  o f  r o y a l t y  o i l  h a d  t h e y  b e e n  i n  t h e  s a m e  

p o s i t i o n  a s  t h e y  a r e  n o w  -  t h a t  i s  t o  c o m m i t  c o n s t r u c t i o n  

d o l l a r s .  I n  f a c t  m u c h  o f  t h e  t e s t i m o n y  i n  l a s t  y e a r ' s  h e a r i n g  

w a s  b a s e d  o n  t h e  n o w  p r o p o s e d  a d d i t i o n .  T h e r e  i s  n o  q u e s t i o n  

t h a t  T e s o r o  A l a s k a  w a s  e n c o u r a g e d  t o  p r o c e e d  w i t h  p l a n s  f o r  

e x p a n s i o n .

T h i s  p a s t  O c t o b e r ,  C h e v r o n  w a s  a w a r d e d  1 8 , 0 0 0  b a r r e l s  f o r  t h e i r  

N i k i s k i  r e f i n e r y .  W h i l e  t h a t  w a s  f o r  o n l y  o n e  y e a r ,  t h e  

f i n d i n g s  b y  b o t h  C o m m i s s i o n e r  K a t z  a n d  C o m m i s s i o n e r  W u n n i c k e  

w e r e  t h e  s a m e .  T h e  o i l  i s  n e e d e d  t o  e n s u r e  a  s t a b l e  s u p p l y  o f  

p r o d u c t s  i n  t h e  s t a t e .

I n  s u m m a r y ,  e x e c u t i o n  o f  t h e s e  c o n t r a c t s  b y  t h e  s t a t e  w o u l d  

h e l p  d i v e r s i f y  A l a s k a ' s  e c o n o m i c  b a s e ,  c r e a t i n g  j o b s  a n d  

p r o v i d i n g  a  s e c u r e  s u p p l y  o f  p e t r o l e u m  p r o d u c t s .  T h i s  i s  

c o n s i s t e n t  w i t h  c u r r e n t  s t a t e  p o l i c y  e s t a b l i s h e d  b y  l a w .  W e  

b e l i e v e  t h e  c o n t r a c t s  s h o u l d  b e  a p p r o v e d .

W e  w i s h  t o  t h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n  o f  t h i s  

m a t t e r .

S i n c e r e l y

S e n a t o r  P a u l  F i s c h e r

S e n a t o r  D o n  G i l m a n

R e p .  B e t t e  C a t o

AGO 786441



C O N T E N T S  O F  F I L E  

O N

R O Y A L T Y  O I L  C O N T R A C T S

A )  C O P Y  O F  R E M A R K S  B Y  T E S O R O  R E P R E S E N T A T I V E

B )  C O P Y  C F  R E M A R K S  B Y  C H E V R O N  R E P R E S E N T A T I V E

C )  M E M O  O F  E X P L A N A T I O N  C N  C O N T R A C T S

D )  C O P Y  O F  L E T T E R  O F  A G R E E M E N T  F R O M  T E S O R O

E )  C O P Y  O F  H B  3 2 0  W I T H  F I S C A L  N O T E  A N D  G O V E R N O R ' S

T R A N S M I T T A L  L E T T E R

F )  C O P Y  O F  H B  3 7 0  W I T H  F I S C A L  N O T E  A N D  G O V E R N O R ' S  

T R A N S M I T T A L  L E T T E R

G )  C O P Y  O F  H B  3 7 1  W I T H  F I S C A L  N O T E  A N D  G O V E R N O R ' S  

T R A N S M I T T A L  L E T T E R

H )  C O P Y  O F  S T O C K H O L D E R S  A G R E E M E N T  B E T W E E N  C H A R T E R  A N D  

T E S O R O

I )  C O P Y  O F  C O N T R A C T S ,  W I T H  C O M M I S S I O N E R  W U N N I C K E ' S  C O V E R  

L E T T E R

J )  R E S O L U T I O N S  F R O M  R O Y A L T Y  O I L  B O A R D

AGO 7 8 6 4 4 2
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DIRECTOPS/FOUNDERS 
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Dr. Chorlet logtdon 
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Paul J. Mortm 
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Note Olemoun 
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Irene Ryan 
Dale Teel 
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M a y  2 ,  1 9 8 3

J o e  H a y e s ,  S p e a k e r

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  H a y e s :

S U B J E C T :  R o y a l t y

O i l  L e g i s l a t i o n

MAY ’  3  1983

A s  a n  o r g a n i z a t i o n  d e v o t e d  t o  f o s t e r i n g  r e s p o n s i b l e  

e c o n o m i c  d e v e l o p m e n t  w i t h i n  A l a s k a ,  t h e  R e s o u r c e  

D e v e l o p m e n t  C o u n c i l  r e v i e w s  m e a s u r e s  i n t r o d u c e d  i n  t h e  

l e g i s l a t u r e  a n d  c o m m e n t s  o n  t h o s e  w e  f e e l  m a y  h a v e  

s i g n i f i c a n t  i n f l u e n c e  o n  o u r  s t a t e ' s  e c o n o m y .  I t  w a s ,  

t h e r e f o r e ,  w i t h  s t r o n g  i n t e r e s t  t h a t  w e  r e v i e w e d  H o u s e  

B i l l s  3 7 0  a n d  3 7 1  a n d  S e n a t e  B i l l s  2 6 8  a n d  2 6 9 ,  w h i c h  

s u p p o r t  t h e  s a l e  o f  s t a t e  r o y a l t y  o i l  t o  T e s o r o  a n d  

C  e v r o n  o i l  c o m p a n i e s .  T h e  C o u n c i l  w i s h e s  t o  e x p r e s s  i t s  

s t r o n g  s u p p o r t  f o r  t h e  p r o p o s e d  l e g i s l a t i o n .

O n  A p r i l  2 6 ,  1 9 8 3 ,  t h e  s t a t e w i d e  B o a r d  o f  D i r e c t o r s  f o r  

t h e  C o u n c i l  a d o p t e d  t h e  e n c l o s e d  p o l i c y  s t a t e m e n t s  

s u p p o r t i n g  E c o n o m i c  D e v e l o p m e n t ,  M a n u f a c t u r i n g ,  E n e r g y  

" R e s o u r c e  D e v e l o p m e n t  a n d  N a t u r a l  G a s '  a n d  P e t r o c h e m i c a l s  

D e v e l o p m e n t .

I t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e  s a l e  o f  r o y a l t y  o i l  t o  

T e s o r o  a n d  C h e v r o n  w o u l d  p r o v i d e  s u f f i c i e n t  q u a n t i t i e s  o f  

c r u d e  o i l  t o  e n a b l e  t h e m  t o  e x p a n d  t h e i r  r e f i n e r i e s  i n  

A l a s k a  a n d  b e  a b l e  t o  s a t i s f y  i n - s t a t e  n e e d s  f o r  g a s o l i n e  

a n d  j e t  f u e l .  S u c h  v a l u e - a d d e d  p r o c e s s i n g  o f  A l a s k a ' s  

r e s o u r c e s  i s  p a r t i c u l a r l y  i n  l i n e  w i t h  o u r  p o l i c y  

s t a t e m e n t  o n  n a t u r a l  g a s  a n d  p e t r o c h e m i c a l s .

T o  t h e  e x t e n t  t h a t  t h e s e  b i l l s  s u p p o r t  t h e  e x p a n s i o n  o f  

A l a s k a ’ s  e c o n o m i c  b a s e  a n d  e m b r a c e  t h e  c o n c e p t  o f  t h e  

p o l i c y  s t a t e m e n t s  w e  h a v e  a d o p t e d ,  w e  e x p r e s s  o u r  

w h o l e h e a r t e d  s u p p o r t  f o r  t h e  l e g i s l a t i o n .

S i n c e r e l y ,

R E S O U R C E  D E V E L O P M E N T  C O U N C I L  

f o r  A l a s k a ,  I n c .

O tucJL& Jeeb5*̂
C h a r l e s  R .  W e b b e r  

P r e s i d e n t

e n d .
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R e s o u r c e
f o r  A l a s k a ,  I n c .

4 4 4  W e s t  7 t h  A v e n u e .  A n c h o r a g e .  A l a s k a  9 9 5 01  

Box 1 0 0 5 1 6 .  A n c h o r a g e .  A l a s k a  9 9 5 1 0  —  9 0 7 / 2 7 8 - 9 6 1 5

EXECUTIVE DIRECTOR 
Poulo P. EoiJey
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Frank Chopados 
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Dr. James Drew 
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Fred Eottough 
William English. Sr.
Bud Epperson 
Tom Fink 
Don Fmney 
lee Fisher 
John Forceskie 
John Galea 
Kelly Goy 
Robert Gilliland 
Howard Grey 
Wayne C. Hons 
Dove Harbour 
Arihur Ronald Hauver 
Roger Hoiby 
Hoiei Heath 
Carl Heinmiller 
Robert Hickel 
George Hillor 
K. Daniel Hinkla 
Phil Holdsworth 
Robert Hulmon 
Jerry Jeon 
Kay H. lasley 
Dr. Phillip locker 
Dr. Charles logsdon 
Dennis lohse 
Jellrey 6. lowenlels 
Paul J. Martin 
Roger Meeks 
Richard Morgan 
Mo« Nalley 
Colleen O'Donnell 
Note Olemnun 
Tom Owen 
Mayd Pernela 
Allen J. Pilto 
William Purrington 
Sandra Ouandt 
Pot Ouinlon 
Sig Restod 
Irene Ryan 
Dale Teel 
Joe Thomas 
D*k Tindall 
Jomes Wakeheld 
Jock Werner 
lew Williams 
Joe Wilson 
Don Wold

5TAFF CONSULTANTS 
Boyd Brownlield 
Steven H. Hosegowo 
Soroh HempMl 
Robert Huck 
Frank Jones 
William Ogle 
Dale Tubbs

P O L I C Y  S T A T E M E N T  N O .  1  

E C O N O M I C  D E V E L O P M E N T

S e c t i o n  1  o f  t h e  A l a s k a  C o n s t i t u t i o n  s t a t e s  " I t  i s  t h e  

p o l i c y  o f  t h e  s t a t e  t o  e n c o u r a g e  t h e  s e t t l e m e n t  o f  i t s  l a n d  

a n d  t h e  d e v e l o p m e n t  o f  i t s  r e s o u r c e s  b y  m a k i n g  t h e m  a v a i l ­

a b l e  f o r  m a x i m u m  u s e  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t . "

S e c t i o n  2  s t a t e s  " T h e  l e g i s l a t u r e  s h a l l  p r o v i d e  f o r  t h e  

u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  c o n s e r v a t i o n  o f  a l l  n a t u r a l  

r e s o u r c e s  b e l o n g i n g  t o  t h e  s t a t e , _  i n c l u d i n g  l a n d  a n d  

w a t e r s ,  f o r  m a x i m u m  b e n e f i t  o f  i t s  p e o p l e . "

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  m a i n t a i n s  t h a t  e c o n o m i c  

u t i l i z a t i o n  c f  t h e  s t a t e ' s  r e s o u r c e s  i s  c o n s i s t e n t  w i t h  t h e  

C o n s t i t u t i o n  o f  A l a s k a  b e c a u s e  a l l  o t h e r  c o n s i d e r a t i o n s  t h e  

g o v e r n m e n t  m u s t  t a k e  i n t o  a c c o u n t  a r e  p r e d i c a t e d  o n  a  s o u n d  

e c o n o m y .

E x t r a c t a b l e  r e s o u r c e s  i n  t h e  g r o u n d  o r  o t h e r w i s e  i n  a  

n a t u r a l  s t a t e  a r e  p o t e n t i a l  w e a l t h .  H o w e v e r ,  t h e y  m u s t  b e  

d e v e l o p e d  a n d  u s e d  i f  t h e y  a r e  t o  b e  o f  b e n e f i t  t o  A l a s k a  

a n d  t h e  n a t i o n .

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  b e l i e v e s  A l a s k a ' s  p u b l i c  

a n d  p r i v a t e  e c o n o m i e s ,  f o r  t h e  f o r e s e e a b l e  f u t u r e ,  w i l l  b e  

b u i l t  b y  u t i l i z a t i o n  o f  t h e  s t a t e ’ s  n a t u r a l  r e s o u r c e s .

T h e r e f o r e :

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o m m e n d s  t h a t  t h e  s t a t e  

m a k e  a  d e f i n i t e  a n d  d e m o n s t r a t e d  c o m m i t m e n t  t o  i n c r e a s e  t h e  

p u b l i c  a n d  p r i v a t e  e c o n o m i e s  o f  A l a s k a  t h r o u g h  p u r p o s e f u l  

d e v e l o p m e n t  o f  A l a s k a ' s  a b u n d a n t  n a t u r a l  r e s o u r c e s .

I I

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  f u r t h e r  r e c o m m e n d s  t h a t  

s t a t e  a d m i n i s t r a t i v e  a n d  l e g i s l a t i v e  l e a d e r s  r e c o g n i z e  t h a t  

a  s t r o n g  a n d  d i v e r s i f i e d  p r i v a t e  e c o n o m y  ( f r e e  e n t e r p r i s e )  

i s  t h e  m a i n s t a y  o f  o u r  s t a t e ,  a n d  t h a t  s t a t e  p o l i c i e s  b e  

d i r e c t e d  t o  u t i l i z i n g  o u r  r e s o u r c e s  f o r  t h e  b e n e f i t  o f  t h i s  

p r i v a t e  e c o n o m y ,  a n d  n o t  f o r  t h e  s o l e  b e n e f i t  o f  a  l a r g e r ,  

m o r e  e x p e n s i v e  g o v e r n m e n t  s t r u c t u r e .

- c o n t i n u e d -
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T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  m a i n t a i n s  t h a t  a  s t a t e  p o l i c y  

p r o v i d i n g  a  c l i m a t e  f o r  p r i v a t e  d e v e l o p m e n t  o f  A l a s k a ' s  p u b l i c  

r e s o u r c e s  c o n s i s t e n t  w i t h  s o u n d  c o n s e r v a t i o n  p r i n c i p l e s  i s  i n  l i n e  

w i t h  t h e  i n t e n t  o f  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .

T o  f u r t h e r  t h e  g o a l s  o f  a  s o u n d  e c o n o m y ,  s t a b l e  e m p l o y m e n t  a n d  a  

d e s i r a b l e  q u a l i t y  o f  l i f e ,  t h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  

s p e c i f i c a l l y  r e c o m m e n d s  t h a t  t h e  S L a t e  o f  A l a s k a  e n c o u r a g e  e c o n o m i c  

d e v e l o p m e n t  t h a t :

( 1 )  o f f e r s  l o n g - t e r m  b e n e f i t s  a n d  i n c r e a s e d  e m p l o y m e n t  t o  

A l a s k a n s  b y  s t r e n g t h e n i n g  a n d  d i v e r s i f y i n g  i t s  p r e s e n t  e c o n o m i c  

b a s e  a n d  e n c o u r a g i n g  n e w  a c t i v i t i e s  t h a t  a r e  e c o n o m i c a l l y  f e a s i b l e ?

( 2 )  i s  e n v i r o n m e n t a l l y  s o u n d  a n d  m i t i g a t e s  a d v e r s e  i m p a c t  o n  

t h e  s t a t e ' s  w i l d l i f e  a n d  s c e n i c  r e s o u r c e s ?

( 3 )  p r o v i d e s  o p p o r t u n i t i e s  f o r  i n c r e a s e d  p e r s o n a l  i n c o m e  a n d  

r e d u c e s  l i v i n g  c o s t s  b y  c r e a t i n g  a c t i v i t y  i n  e c o n o m i c  s e c t o r s  n o t  

p r e s e n t l y  i n  e x i s t e n c e  o r  n o t  f u l l y  d e v e l o p e d ;

( 4 )  h a s  a  p o s i t i v e  e f f e c t  o n  t h e  r e v e n u e  n e e d s  a n d  f i s c a l

• c o n d i t i o n s  o f  t h e  s t a t e  a n d  l o c a l  c o m m u n i t i e s  a n d  d o e s  n o t  i m p o s e  

b u r d e n s o m e  c o s t s  i n  e x c e s s  o f  i t s  p o s i t i v e  e f f e c t ?

( 5 - ) *  i s  u n d e r t a k e n  a f t e r  c l o s e  c o o r d i n a t i o n  a n d  f u l l  

c o n s i d e r a t i o n  o f  t h e  v i e w s  o f  c i t i z e n s  m o s t  i m p a c t e d  b y  t h e  

d e v e l o p m e n t ?

F U R T H E R ,  t h a t  t h e  S t a t e  o f  A l a s k a ,  t o  t a k e  a d v a n t a g e  o f  

i n v e s t m e n t  o p p o r t u n i t i e s  a f f o r d e d  b y  A l a s k a ' s  a b u n d a n t  r e s o u r c e s ,  

s h a l l  u n d e r t a k e  a c t i v i t i e s  t h a t  s e r v e  a s  a  c a t a l y s t  t o  r e s p o n s i b l e  

e c o n o m i c  d e v e l o p m e n t  i n  t h e  s t a t e  f o r  t h e  b e n e f i t  o f  i t s  c i t i z e n s .  

T h e  S t a t e  s h a l l :

( 1 ) a s s i s t  p r e s e n t  a n d  p o t e n t i a l  d o m e s t i c  a n d  f o r e i g n  

i n v e s t o r s  i n  a c q u i r i n g  a n d  d e v e l o p i n g  i n f o r m a t i o n  n e c e s s a r y  t o  

e v a l u a t i n g  p r o j e c t  f e a s i b i l i t y ?

( 2 ) w i t h  c o o £ > e r a t i o n  f r o m  i n v e s t o r s ,  s e e k  t o  i d e n t i f y  

c o n s t r a i n t s  t o  e c o n o m i c  d e v e l o p m e n t  i m p o s e d  b y  a l l  l e v e l s  o f  

g o v e r n m e n t  a n d  w o r k  w i t h  g o v e r n m e n t  a g e n c i e s  t o  s o l v e  p r o b l e m s  

c r e a t e d  b y  t h o s e  c o n s t r a i n t s ?

( 3 )  w i t h  c o o p e r a t i o n  f r o m  i n v e s t o r s ,  s e e k  t o  i d e n t i f y  

c o n s t r a i n t s  t o  e c o n o m i c  d e v e l o p m e n t  s u c h  a s  l a c k  o f  t r a n s p o r t a t i o n  

a n d  e n e r g y  s y s t e m s  n e c e s s a r y  t o  s u p p o r t  t h e  e x t r a c t i o n ,  p r o d u c t i o n  

a n d  t r a n s p o r t  o f  r e s o u r c e s  t o  m a r k e t s ,  a n d  i m p l e m e n t  c a p i t a l  

i m p r o v e m e n t  o r  o t h e r  p r o g r a m s  t o  r e s o l v e  s u c h  d e f i c i e n c i e s  w h e n  

p r o v e d  t o  b e  i n  t h e  s t a t e ' s  o v e r a l l  b e s t  i n t e r e s t s ?

P o l i c y  S t a t e m e n t  o n  E c o n o m i c  D e v e l o p m e n t — P a g e  2
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P O L IC Y  STATEMENT NO. 6 

MANUFACTURING

B a s i c  m a n u f a c t u r i n g  i n  t h e  U n i t e d  S t a t e s  a c c o u n t s  f o r  

n e a r l y  2 5 %  o f  a l l  e m p l o y m e n t .  I n  A l a s k a ,  j o b s  i n  

m a n u f a c t u r i n g  c o n s t i t u t e  l e s s  t h a n  6 % o f  t o t a l  e m p l o y ­

m e n t .  D u r i n g  t h e  p a s t  d e c a d e ,  t h e  i n c r e a s e  i n  

m a n u f a c t u r i n g  j o b s  w a s  1 6 %  l e s s  t h a n  t h e  g r o w t h  r a t e  o f  

j o b s  i n  a l l  o t h e r  s e c t o r s  o f  t h e  A l a s k a  e c o n o m y .

I n  a  1 9 8 2  e s t i m a t e  b y  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r ,  

o u t  o f  a  t o t a l  l a b o r  f o r c e  o f  1 9 4 , 4 0 0 ,  o n l y  1 1 , 1 0 0  

p e o p l e  m a d e  \ : h e i r  l i v i n g  i n  j o b s  r e l a t e d  t o  t h e  

t r a n s f o r m a t i o n  o f  m a t e r i a l s  a u d  s u b s t a n c e s  i n t o  n e w  

p r o d u c t s .  M a n y  o f  t h o s e  j o b s  w e r e  h e l d  b y  n o n - A l a s k a n s  

w o r k i n g  b r i e f l y  i n  s e a s o n a l  i n d u s t r i e s .

M a n u f a c t u r i n g  i s  s a i d  t o  b e  t h e  l i n k  b e t w e e n  t h e  

s t a t e ' s  n a t u r a l  r e s o u r c e s  a n d  t h e  c o n s u m i n g  e l e m e n t s  o f  

— n a t i o n a l  a n d  i n t e r n a t i o n a l  e c o n o m i e s .  P r o c e s s i n g  a n d  

p a c k a g i n g  o f  A l a s k a  s e a f o o d ,  f o r e s t  a n d  f o o d  p r o d u c t s ;  

m a n u f a c t u r i n g  o f  p e t r o l e u m ,  c h e m i c a l s ,  c o n c r e t e  a n d  

f a b r i c a t e d  m e t a l  p r o d u c t s ,  a n d  m i s c e l l a n e o u s  i t e m s  

w h i l e  n o w  o n l y  a  r e l a t i v e l y  s m a l l  p e r c e n t a g e  o f  t o t a l  

s t a t e  p r o d u c t i o n ,  s h o w  g r e a t  p o t e n t i a l  f o r  e x p a n s i o n .

A l a s k a ' s  c i r c u m s t a n c e s  h a v e  r e s u l t e d  i n  c r e a t i o n  o f  

p r o d u c t s  f o r  w h i c h  g r e a t e r  m a r k e t s  m a y  e m e r g e .  T h e s e  

r a n g e  f r o m  h i g h - q u a l i t y  c r a f t  i t e m s  t o  a g r i c u l t u r a l  

p r o d u c t s  t o  m a n u f a c t u r e d  i t e m s  d e s i g n e d  t o  s e r v e  

s p e c i f i c  c l i m a t i c  a n d  g e o g r a p h i c a l  f a c t o r s .

V a l u e - a d d e d  p r o c e s s i n g  o f  n a t u r a l  r e s o u r c e s  i s  a  

l e g i t i m a t e  s t a t e  g o a l  f o r  s t r e n g t h e n i n g  t h e  e c o n o m y ;  s o  

a s  i s  t h e  e n c o u r a g e m e n t  o f  t r a n s f o r m i n g  o t h e r  m a t e r i a l s  

a n d  s u b s t a n c e s  i n t o  n e w  p r o d u c t s .  A l a s k a - b a s e d  m a n u ­

f a c t u r i n g  o f f e r s  f r e e d o m  o f  e p e n d e n c e  o n  i m p o r t e d  

g o o d s  a n d  a  w i d e r  v a r i e t y  o f  e m p l o y m e n t  o p p o r t u n i t i e s  

f o r  t h e  e x i s t i n g  a n d  f u t u r e  l a b o r  m a r k e t s .  A s  t h e  

s t a t e ' s  p o p u l a t i o n  g r o w s ,  ‘m o r e  m a n u f a c t u r i n g  v e n t u r e s  

b e c o m e  e c o n o m i c .  G r e a t e r  u s e  o f  e x p o r t  t r a d i n g  

c o m p a n i e s  a s  v e h i c l e s  f o r  e n t e r i n g  f o r e i g n  m a r k e t s  w i l l  

e n c o u r a g e  A l a s k a  m a n u f a c t u r i n g  a s  w e l l .

- c o n t i n u e d -
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I n  a d d i t i o n  t o  t h e  r e c o m m e n d a t i o n s  c o n t a i n e d • i n - t h e  E c o n o m i c  

D e v e l o p m e n t  P o l i c y  S t a t e m e n t  N o .  1 ,  a n d  i n d u s t r y - s p e c i f i c  

s t a t e m e n t s ,  t h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o m m e n d s :

I

T h a t  t h e  S t a t e  o f  A l a s k a  a n d  f e d e r a l  a g e n c i e s ,  t o  t h e  g r e a t e s t  

e x t e n t  p o s s i b l e ,  p r o c u r e  p r o d u c t s  a n d  s e r v i c e s  f r o m  A l a s k a n  

f i r m s .  I n  t h e  b i d  r e v i e w  p r o c e s s ,  g o v e r n m e n t  a g e n c i e s  s h o u l d  

c o n s i d e r  t h e  m u l t i p l i e r  e f f e c t s  o f  d o l l a r s  p l a c e d  i n  t h e  A l a s k a  

e c o n o m y  a s  o p p o s e d  t o  h a r d - d o l l a r  b i d  f i g u r e s .

I I

T h a t  l o c a l  a n d  s t a t e  g o v e r n m e n t  a g e n c i e s  e n a c t  i n c e n t i v e s  

r o u t i n e l y  u s e d  b y  o t h e r  s t a t e s  t o  e n c o u r a g e  l o c a t i o n  o f  

m a n u f a c t u r i n g  f i r m s — e x t e n s i o n  o f  r o a d s  a n d  u t i l i t i e s ,  

d i s c o v e r y  r o y a l t i e s  s t a t e - o f - t h e - a r t  m a r k e t  r e s e a r c h  

a s s i s t a n c e ,  t i m e  l i m i t s  o n  p e r m i t t i n g ,  t a x  h o l i d a y s ,  l a n d  

a v a i l a b i l i t y ,  i n n o v a t i v e  f i n a n c i n g  p r o g r a m s ,  t a x  e x e m p t i o n s  o n  

i n v e n t o r i e s ,  i n v e s t m e n t  t a x  c r e d i t s ,  v o c a t i o n a l  t r a i n i n g  

p r o g r a m s  e t c . ,  a n d  d e v e l o p  c u r r e n t  i n f o r m a t i o n  o n  t h e  c o s t  o f  

d o i n g  b u s i n e s s  i n  s p e c i f i c  c o m m u n i t i e s .

A d o p t e d  A p r i l  2 6 ,  1 9 8 3 ,  a s  a m e n d e d .
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E N E R G Y  R E S O U R C E  D E V E L O P M E N T

A l a s k a  i s  s i n g u l a r l y  b l e s s e d  w i t h  e n e r g y  r e s o u r c e s — o i l ,  

n a t u r a l  g a s ,  c o a l ,  t i m b e r ,  g e o t h e r m a l ,  t i d a l ,  p e a t ,  w i n d ,  

f a l l i n g  w a t e r  a n d  s u n s h i n e .

A l a s k a  i s  a l s o  a  n e t  e x p o r t e r  o f  e n e r g y .  T h i s  c o n d i t i o n  i s  

n o t  l i k e l y  t o  c h a n g e  i n  t h e  f o r e s e e a b l e  f u t u r e ,  a n d  t h e  

v o l u m e  o f  e n e r g y  r e s o u r c e s  i n  A l a s k a  w i l l  f a r  o u t s t r i p  a n y  

p r o j e c t e d  i n s t a t e  d e m a n d s .

A l a s k a  w i l l  c o n t i n u e  t o  g r o w  a n d  a s  i t  d o e s ,  e n e r g y  

d e m a n d s  w i l l  i n c r e a s e .  T h e  o p p o r t u n i t y  t o  s a t i s f y  s u c h  

n e e d s  b y  r e n e w a b l e  m e a i . i  f u r t h e r  a l l o w s  t h e  s t a t e  t o  m a r k e t  

o t h e  e n e r g y  r e s o u r c e s  f o r  m o r e  d i v e r s e  p u r p o s e s .

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  t h u s  r e c o m m e n d s :

I

T h a t  A l a s k a  i n c r e a s e  i t s  c o m m i t m e n t  t c  m a i n t a i n  a n d  

e n h a n c e  a  p o s i t i o n  o f  w o r l d - s c a l e  n e t  e x p o r t e r  o f  e n e r g y  

r e s o u r c e s ,  p a r t i c u l a r l y  o i l ,  n a t u r a l  c a s  a n d  c o a l ,  w h i l e  

r e s e r v i n g  f o r  i n - s t a t e  u s e  t h a t  a m o u n t  o f  r a w  m a t e r i a l  

r e q u i r e d  f o r  m a n u f a c t u r i n g  a n d  e n e r g y .

I I

T h a t  A l a s k a  c o n s i d e r  a n d  o n l y  c o m m i t  f u n d i n g  t o  t h o s e  

r e n e w a b l e  r e s o u r c e  e n e r g y  s o u r c e s  t h a t  a r e  p r a c t i c a l  o n  t h e  

s c a l e  d e s i r e d .  T h e  t e s t ,  h o w e v e r ,  m u s t  b e  o n  c o s t  

e f i o c t i v e n e s e  o v e r  t h e  p r o j e c t ' s  l i f e .

A d o p t e d  A p r i l  2 6 ,  1 9 8 3
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P O L I C Y  S T A T E M E N T  N O .  1 6  

N A T U R A L  G A S  A N D  P E T R O C H E M I C A L S  D E V E L O P M E N T

P e t r o c h e m i c a l  d e v e l o p m e n t  r e p r e s e n t s  a  s i g n i f i c a n t  o p p o r ­

t u n i t y  f o r  i n c r e a s i n g  p e r m a n e n t  e m p l o y m e n t  b y  e s t a b l i s h i n g  

a n  i n d u s t r y  t h a t  a d d s  v a l u e  t o  p e t r o l e u m  r e s o u r c e s  p r o d u c e d  

f r o m  A l a s k a ' s  l a n d s .

T h e  A l a s k a  L e g i s l a t u r e  a n d  a d m i n i s t r a t i o n  c a n  g r e a t l y  

i n f l u e n c e  w h e t h e r  a  p e t r o c h e m i c a l  i n d u s t r y  i s  d e v e l o p e d  i n  

t h e  s t a t e .  T h e  f o l l o w i n g  a r e  e x a m p l e s  o f  a c t i o n s  t h e  s t a t e  

s h o u l d  c o n s i d e r  t a k i n g  a n d  t h a t  R D C  b e l i e v e s  a r e  r e a s o n a b l e  

a n d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e  o f  A l a s k a :

T h a t  t h e  S t a t e  o f  A l a s k a  i d e n t i f y  a n d  r e m o v e  a l l  b a r r i e r s  

t h a t  d e t r a c t  f r o m  a n d  r e t a r d  t h e  e s t a b l i s h m e n t  o f  a  

p e t r o c h e m i c a l  i n d u s t r y  i n  A l a s k a .

I I

T h a t  t h e  l e g i s l a t u r e ,  i n  c o o p e r a t i o n  w i t h  t h e  a d m i n i s t r a ­

t i o n ,  d e v e l o p  a  c l e a r  e c o n o m i c  p o l i c y  w h i c h  w i l l  e n c o u r a g e  

d e v e l o p m e n t  o f  m a n u f a c t u r i n g  i n d u s t r i e s  i n  t h e  s t a t e  a n d  

w h i c h ,  s p e c i f i c a l l y ,  w i l l  f a c i l i t a t e  t h e  u s e  a n d  p r o c e s s i n g  

o f  n a t u r a l  g a s  a n d  g a s  l i q u i d s  w i t h i n  t h e  s t a t e .

I l l

T h a t  t h e  S t a t e  o f  A l a s k a  d e v e l o p  a  r e g u l a t o r y  p o l i c y  w h i c h  

w o u l d  f a c i l i t a t e  c o n s t r u c t i o n  o f  n a t u r a l  g a s  a n d  g a s  

l i q u i d s  p i p e l i n e s  a n d  p e t r o c h e m i c a l  f a c i l i t i e s .

I V

T h a t  A l a s k a ' s  C o n g r e s s i o n a l  d e l e g a t i o n  w o r k  t o  r e m o v e  

f e d e r a l  s t a t u t o r y  a n d  r e g u l a t o r y  p r o h i b i t i o n s  o n  t h e  e x p o r t  

o f  l i q u e f i e d  n a t u r a l  g a s - a n d  s u r p l u s  g a s  l i q u i d s .

T h a t  t h e  S t a t e  o f  A l a s k a  w o r k  t o  p r o m o t e  t h e  s a l e  o f  

p e t r o l e u m  p r o d u c t s  f r o m  t h e  N o r t h  S l o p e  a n d  o t h e r  a r e a s  o f  

t h e  s t a t e  t o  f o r e i g n  m a r k e t s .

- c o n t i n u e d -
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V

T h a t  t h e  S t a t e  o f  A l a s k a  e x p a n d  a n d  d e v e l o p  i n f r a s t r u c t u r e  w h i c h  

w o u l d  f a c i l i t a t e  a n d  m a k e  l e s s  c o s t l y  t h e  d e v e l o p m e n t  o f  n a t u r a l  

g a s  a n d  g a s  l i q u i d s  a n d  t h e i r  t r a n s p o r t a t i o n .

V I

T h a t  t h e  s t a t e  r e v i e w  a n d  a m e n d  i t s  p i p e l i n e  r e g u l a t o r y  a n d  t a x  

l a w s  t o  e n s u r e  f a i r  r e t u r n s  t o  p r i v a t e  i n v e s t o r s .  P i p e l i n e  

t r a n s p o r t a t i o n  o f  p e t r o l e u m  p r o d u c t s  f r o m  d i s t a n t  o i l  a n d  g a s  

f i e l d s  t o  p r o c e s s i n g  a n d  e x p o r t  f a c i l i t i e s  s h o u l d  b e  e x p e d i t e d  a n d  

e n c o u r a g e d .

V I I

T h a t  t h e  S t a t e  o f  A l a s k a  c o n t i n u e  t o  s u p p o r t  p r o g r a m s  t o  t r a i n  

A l a s k a n s  f o r  j o b s  a v a i l a b l e  i n  t h e  o p e r a t i o n  o f  n a t u r a l  g a s ,  g a s  

l i q u i d s  a n d  l i q u e f i e d  n a t u r a l  g a s  p i p e l i n e s  a n d  f a c i l i t i e s .

A d o p t e d  A p r i l  2 6 ,  1 9 8 3 ,  a s  a m e n d e d

. P o l i c y  S t a t e m e n t  o n  N a t u r a l  G a s  &  P e t r o c h e m i c a l s — P a g e  2
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08083  0 0 0 0 0 0 3 6 /0 0 4 /E A -L
I .  INTRODUCTION

The l i t i g a t i o n  between th e  S t a t e  o f  A la sk a  ( " S t a t e " )  
and A la s k a  O i l  Company ("AOC") a r i s e s  f rom  AOC"s f a i l u r e  t o  
pay a p p r o x im a te ly  $ 6 2 .6  m i l l i o n  o f  th e  f u l l  i n v o i c e d  p r i c e  
f o r  r o y a l t y  o i l  p u rch ased  by  AOC from  th e  S t a t e  i n  1981 and 
1 9 3 2 .  The S t a t e  has i n s i s t e d  from  th e  b e g in n in g  o f  th e  d i s ­
p u te  t h a t  th e  p r i c e  in v o ic e d  by th e  S t a t e  was c a lc u la t e d  i n  
a cco rd ance  w ith  t h e  c o n t r a c t  between th e  S t a t e  and AOC, and 
t h a t  th e  f u l l  i n v o ic e d  p r i c e  must be p a id .  B u t AOC c la im s  
t h a t  th e  p r i c e  i n v o i c e d  by th e  S t a t e  exceeds th e  "m a rke t 
p r i c e "  which AOC a s s e r t s  was a g re ed  t o  i n  th e  c o n t r a c t ,  and 
AOC has t h e r e f o r e  p a id  th e  S t a t e  a low e r  p r i c e  i n  acco rdance  
w ith  AOC’ s u n i l a t e r a l  c a l c u l a t i o n s  o f  th e  "m a rk e t v a lu e "  o f  
th e  o i l .

S e c t i o n  I I  o f  t h i s  memorandum b r i e f l y  d is c u s s e s  
th e  S t a t e ’ s r i g h t  t o  and i t s  o p t i o n s  f o r  th e  d i s p o s i t i o n  
o f  r o y a l t y  o i l  f rom  P rudhoe B ay . Then, i n  S e c t i o n  I I I ,  th e  
n e g o t i a t i o n  and amendment o f  th e  AOC c o n t r a c t  w i l l  be con ­
s id e r e d ,  and th e  p r i c e  te rm s w i l l  be exam ined . AOC's w i th ­
h o ld in g  from  payments t o  th e  S t a t e ,  and AOC's c la im ed  re a s o n s  
f o r  such w i t h h o ld in g ,  a re  d e s c r ib e d  i n  S e c t i o n  IV . F i n a l l y ,  
i n  S e c t i o n  V, th e  ongo ing  l i t i g a t i o n  between th e  S t a t e  and 
AOC i s  re v iew ed .
I I . ROYALTY O IL  FROM PRUDHOE BAY LEASES

D u r in g  th e  1 9 6 0 s ,  th e  S t a t e  s o ld  l e a s e h o ld  i n t e r e s t s  
a t  P rudhoe  Bay t o  v a r i o u s  o i l  com pan ies . Each le a s e  r e s e r v e s  
f o r  th e  S t a t e  a o n e - e ig h th  ( 1 2 .5 % )  r o y a l t y  s h a re ,  t o  be ta k en
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" i n  k in d "  o r  " i n  v a l u e , "  i n  any p r o d u c t io n  which m igh t o c c u r  
a f t e r  th e  le a s e s  a re  e x p lo r e d  and d e v e lo p e d .

Under th e  l e a s e  te rm s , i f  th e  S t a t e  o p ts  t o  t a k e  
a l l  o r  p a r t  o f  i t s  r o y a l t y  s h a re  " i n k i n d , "  th e  S t a t e  t a k e s  
p o s s e s s i o n  o f  th e  r o y a l t y  o i l  a t  Pump S t a t i o n  No. 1 a f t e r  
g i v in g  th e  N o r th  S lo p e  P ro d u c e r s  s i x  months n o t i c e  o f  th e  
vo lume o f  o i l  d e s i r e d .  T r a d i t i o n a l l y ,  th e  S t a t e  does n o t  
ta k e  p h y s i c a l  c u s to d y  o f  th e  o i l ,  b u t  r a t h e r  r e s e l l s  i t  a t  
Pump S t a t i o n  No. 1 .

Under th e  " i n  v a lu e "  a l t e r n a t i v e  i n  th e  P rudhoe  Bay 
l e a s e s ,  th e  S t a t e  can r e c e i v e  cash  payments f rom  th e  N o r th  
S lo p e  P ro d u c e rs  f o r  th e  v a lu e  o f  some o r  a l l  o f  th e  S t a t e ' s  
12 .5%  o f  P rudhoe Bay o i l .  A lth ou gh  i n  t h i s  c a se  th e  S t a t e  
has no c o n t r o l  o f  how th e  o i l  i s  m a rke ted , th e  S t a t e  i s  em­
powered t o  a u d i t  th e  P ro d u c e rs  t o  i n s u r e  t h a t  p r o p e r  v a lu e  i s  
r e c e iv e d  f o r  th e  S t a t e ' s  r o y a l t y  ^ i l .

D i s p o s i t i o n  o f  th e  r o y a l t y  o i l  t o  which th e  S t a t e  
i s  e n t i t l e d  unde r th e  P rudhoe Bay le a s e s  i s  g ove rn ed  by AS 
3 8 . 0 5 . 1 8 2 - 1 8 3 .  S e c t i o n  1 8 2 ( a )  r e q u i r e s  th e  Comm iss ioner o f  
N a tu r a l  R e sou rc e s  t o  t a k e  r o y a l t y  o i l  " i n - k i n d "  u n le s s  th e  
Comm iss ioner f i n d s  t h a t  " i n  v a lu e "  t a k in g  i s  i n  th e  b e s t  
i n t e r e s t  o f  th e  S t a t e .  S e c t i o n  1 8 3 ( e )  r e q u i r e s  th e  
Comm iss ioner t o  e v a lu a t e  r o y a l t y  o i l  p u rch ase  p r o p o s a l s  
(where s a l e  i s  o t h e r  thzm by c o m p e t i t i v e  b i d )  i n  l i g h t  o f ,  
among o t h e r  t h in g s ,  th e  cash  v a lu e  o f f e r e d ,  th e  b e n e f i t s  o f  
r e f i n i n g  o r  p r o c e s s in g  i n  th e  S t a t e ,  and th e  a b i l i t y  o f  th e  
p u rc h a s e r  t o  s u p p ly  r e f i n e d  p ro d u c t s  i n - s t a t e  w i th  p r i c e  o r

2
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1 s u p p ly  b e n e f i t s .  These s t a t u t o r y  d i r e c t i v e s  im p ly  a p r e f e r ­
ence f o r  t a k in g  r o y a l t y  o i l  " i n  k in d "  r a t h e r  th an  " i n  v a lu e , "  
and a p r e f e r e n c e  f o r  i n - s t a t e  p r o c e s s in g  o v e r  p u r e ly  e x p o r t  
s a l e s .

In  1974  th e  A la s k a  L e g i s l a t u r e  e s t a b l i s h e d  th e  
A la s k a  R o y a l t y  O i l  and Gas D eve lopm en t A d v is o ry  B o a rd , and 
in v e s t e d  i t  w i th  a u t h o r i t y  t o  app rove  o r  d i s a p p ro v e  any 
r o y a lu y  o i l  d i s p o s i t i o n  c o n t r a c t s  su bm it te d  by  th e  
Comm iss ioner o f  N a t u r a l  R e s o u rc e s .  Under th e  1974  l e g i s ­
l a t i o n ,  p r o p o s a l s  f o r  th e  s a l e  o f  r o y a l t y  o i l  f i r s t  had t o  be 
a p p roved by th e  R o y a l t y  B o a rd , and th en  su bm it te d  t o  the  
A la s k a  L e g i s l a t u r e  f o r  i t s  c o n c u r r e n c e .
I I I .  ALPETCO AOC CONTRACT

A. N e g o t i a t i o n s 1 " "  • • - • •• -    - - ......
I n  th e  summer o f  1 9 7 7 , th e  D epa rtm en t o f  N a tu r a l  

R e sou rc e s  f o rm a l l y  s o l i c i t e d  b id s  f o r  th e  s a l e  o f  th e  S t a t e ' s  
r o y a l t y  o i l  f rom  P rudhoe  Bay . The s o l i c i t a t i o n  r e q u i r e d  each 
b id  t o  p r o v id e  f o r  th e  use i n  A la s k a  o f  ‘ 'some o r  a l l "  o f  th e  
pu rch ased  r o y a l t y  o i l .  C o n c u r r e n t ly ,  th e  R o y a l t y  B oa rd  s u p p le ­
mented ■‘‘he  e x i s t i n g  s t a t u t o r y  g u id e l i n e s  w ith  s e v e r a l  p o l i c i e s  
t o  gu id  th e  d i s p o s i t i o n  o f  th e  S t a t e ' s  r o y a l t y  o i l .  Among 
th e  p o l i c i e s  was th e  re q u i r em en t  t h a t  th e  p r i c e  a t  which th e  
S t a t e  s o ld  r o y a l t y  o i l  s h o u ld  be no l e s s  th an  th e  amount th e  
s t a t e  v/ould have r e c e iv e d  had th e  S t a t e  op ted  f o r  " i n  v a lu e "  
cash  payments from  th e  P ro d u c e r s  i n s t e a d  o f  t a k in g  th e  o i l  
" i n  k i n d . "

Te>.' p r e l im i n a r y  p r o p o s a l s  re sp o n d in g  t o  th e  S t a t e ' s  
s o l i c i t a t i o n  were r e c e i v e d  by August 1 , 1 9 7 7 .  A f t e r  th e
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Comm iss ione r o f  N a t u r a l  R e sou rc e s  e v a lu a t e d  th e  p r o p o s a l s ,  I
th e  l i s t  o f  b id d e r s  was redu ced  t o  f o u r  companies who sub ­
m i t t e d  f i n a l  p ro p o se d  c o n t r a c t s  f o r  la r g e - v o lu m e  p u rch a se s  o f  
r o y a l t y  o i l .  F o l lo w in g  i n t e n s i v e  n e g o t i a t i o n s  w i th  th e  f i n a l  
f o u r  b id d e r s ,  on Fe :b rua ry  2 2 ,  1978  th e  C om m iss ione r s ig n e d , 
and th e  R o y a l t y  B oa rd  ap p ro ved , an Agreement f o r  th e  S a le  and 
P u rch ase  o f  S t a t e  R o y a l t y  O i l  ( t h e  " C o n t r a c t " )  between th e  
S t a t e  and A la s k a  P e t r o c h e m ic a l  Company ( "APC") .  The i n i t i a l  
C o n t r a c t  was f o r  a te rm  o f  27 y e a r s  and a u t h o r i z e d  th e  p u r ­
chase  o f  up t o  1 5 0 ,0 0 0  b a r r e l s  p e r  day o f  r o y a l t y  o i l  f o r  
p r o c e s s in g  i n  a w o r ld - s c a l e  p e t r o c h e m ic a l  p l a n t  APC ag reed  t o  
c o n s t r u c t  i n  A la s k a .

B. Amendments t o  APC C o n t r a c t  
The APC C o n t r a c t  was amended tw ic e .  The f i r s t  

amendment o c c u r re d  as a r e s u l t  o f  th e  l e g i s l a t i v e  a p p r o v a l  
p ro c e s s  f o r  th e  i n i t i a l  C o n t r a c t ;  changes were mandated by 
th e  L e g i s l a t u r e  i n  some o f  th e  te rm s  o f  th e  C o n t r a c t  r e l a t i n g  
t o  r e q u i r e d  e x p e n d i tu re s  and c o n s t r u c t i o n  o b l i g a t i o n s .  The 
amended C o n t r a c t  r e q u i r e d  A lp e c to  t o  expend c e r t a i n  amounts 
i n  f u r t h e r a n c e  o f  th e  p r o j e c t  a t  s p e c i f i e d  i n t e r v a l s ,  t o  
e n t e r  i n t o  a r rangem en ts  f o r  c o n s t r u c t i o n  and f i n a n c in g  by 
December o f  1 9 7 9 . The amended C o n t r a c t  vas  app roved  by th e  
L e g i s l a t u r e  on June 1 3 , 1 97P .

The second amendment stemmed from  t h r e e  e v e n t s .
F i r s t ,  th e  p r o j e c t  s p o n s o r s  i n d i c a t e d  t h a t  th e  p e t r o c h e m ic a l  
p o r t i o n  o f  th e  p r o j e c t  was n o t  im m ed ia te ly  f e a s i b l e ,  and t h a t  
th e  f a c i l i t y  c o n s t r u c t e d  wou ld  i n  f a c t  be a r e f i n e r y  ( a l t h o u g h  
a h i g h ly  s o p h i s t i c a t e d  r e f i n e r y  u s in g  s t a t e  o f  th e  a r t  t e c h n o l o g y ) .

*
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Second , th e  S t a t e ' s  d e t e rm in a t i o n  i n  December 1979  t h a t  A lp e tc o  
had met r e q u i r e d  c o n d i t i o n s  r e g a rd in g  c o n s t r u c t i o n  and f in a n c in g  
a r ra n g em en ts , e n t i t l i n g  them t o  i n t e r im  t a k in g  o f  r o y a l t y  
o i l ,  met w i th  s u b s t a n t i a l  p u b l i c  c r i t i c i s m .  T h i r d ,  th e  owner­
s h ip  o f  th e  p r o j e c t  changed s u b s t a n t i a l l y  i n  1979 when APC 
a s s ig n ed  i t s  i n t e r e s t  i n  th e  C o n t r a c t  t o  th e  A lp e tc o  Company, 
which l a t e r  changed i t  name t o  A la s k a  O i l  Company ("A O C " ).
AOC i s  a g e n e r a l  p a r t n e r s h ip  p r e s e n t l y  c o n s i s t i n g  o f  C h a r t e r  
O i l  (A la s k a )  In c .  ( 8 5 . 3 1 % ) ,  V a ld e z  O i l ,  I n c .  ( 8 . 0 4 % )  and 
B a rb o u r  O i l  Company ( 6 . 6 5 % ) .  C h a r t e r  O i l  (A l a s k a ) ,  I n c .  and 
V a ld e z  O i l ,  I n c .  a re  b o th  w h o l ly  owned s u b s i d i a r i e s  o f  The 
C h a r t e r  Company, which t h e r e f o r e  has an i n d i r e c t  9 3 .3 5%  i n t e r ­
e s t  i n  AOC.

The second amendment, e n te re d  i n t o  i n  May 1 9 8 0 , 
reduced  th e  vo lume o f  o i l  t o  be pu rch ased  by AOC b e g in n in g  i n  
J u l y  1 98 0  from  1 5 0 ,0 0 0  t o  7 5 ,0 0 0  b a r r e l s  p e r  d ay . O n ly  when 
th e  p rom ised  r e f i n e r y  was o p e r a t i o n a l  wou ld  AOC be p e rm i t t e d  
t o  p u rch ase  up t o  1 0 0 ,0 0 0  b a r r e l s  p e r  d ay . To e n su re  t h a t  
AOC c o n s t ru c t e d  th e  r e f i n e r y  i n  an e x p e d i t i o u s  manner, th e  
amended C o n t r a c t  a l s o  r e q u i r e d  AOC t o  meet s p e c i f i c  p r o j e c t  
deve lopm en t c r i t e r i a  by December 3 1 ,  1 9 8 1 , b e f o r e  th e  
Comm iss ione r wou ld  app rove  f u r t h e r  s a l e s  o f  N o r th  S lo p e  
c rude  t o  AOC.

C. C o n t r a c t - P r i c e  P r o v i s i o n s
The p r i c e  p r o v i s i o n s  o f  th e  C o n t r a c t  were n o t  

a l t e r e d  by e i t h e r  amendment. S in c e  p r i c e  i s  a t  th e  c e n t e r  o f  
th e  S t a t e ' s  d i s p u te  w ith  AOC, th e  p r i c e  p r o v i s i o n s  a r e  d e s ­
c r ib e d  be low  i n  some d e t a i l .

5
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The S t a t e  had i n s i s t e d  from  th e  o u t s e t  t h a t  th e  
minimum a c c e p ta b le  p r i c e  f o r  i t s  r o y a l t y  o i l  wou ld  be th e  
e q u i v a le n t  o f  th e  " i n  v a lu e "  p r i c e  th e  S t a t e  wou ld  have r e ­
c e iv e d  from  th e  P ro d u c e r s  had th e  S t a t e  n o t  o p ted  t o  t a k e  i t s  
o i l  " i r ,  k i n d . "  I n  k e ep in g  w ith  th e  S t a t e ' s  unwavering  p o s i ­
t i o n  on p r i c e ,  th e  C o n t r a c t  e x p r e s s l y  p r o v id e s  t h a t  th e  f i n a l  
p r i c e  t o  be p a id  by APC/AOC " s h a l l  be e q u a l t o  th e  sum th e  
[ S t a t e ]  w ou ld  have r e c e i v e d  from  th e  [P r o d u c e r s ]  had [ th e  
S t a t e ]  r e c e iv e d  i t s  r o y a l t y  i n  v a lu e  i n s t e a d  o f  . . .  i n  
k i n d . "  ( A r t i c l e  8 . 1 . 1 . )  T h is  p r o v i s i o n  r e f l e c t s  th e  s im p le  
f a c t  t h a t  th e  S t a t e  had no i n t e n t i o n  o f  d im in is h in g  i t s  
r o y a l t y  income as a r e s u l t  o f  t a k in g  i t s  r o y a l t y  o i l  " i n  
k in d "  ( f o r  s a l e  t o  AOC) in s t e a d  o f  " i n  v a lu e "  ( i . e . ,  c a s h ) .

A t th e  t im e  th e  C o n t r a c t  was s ig n e d , th e  method o f  
d e te rm in in g  th e  " i n - v a lu e "  p r i c e  o f  r o y a l t y  o i l  was th e  sub ­
j e c t  o f  a s t i l l  u n r e s o lv e d  la w s u i t  e n t i t l e d  S t a t e  o f  A la s k a ,  
e t  a l .  v s .  Amerada Hess C o rp o r a t i o n ,  e t  a l . S in c e  th e  
" i n  v a lu e "  p r i c e  had y e t  t o  be d e te rm in ed  i n  th e  Amerada Hess 
l i t i g a t i o n ,  th e  C o n t r a c t  p r o v id e d  f o r  two p r i c e u :  a f i n a l
p r i c e  t o  be p a id  once Amerada Hess e s t a b l i s h e s  th e  " i n  v a lu e "  
p r i c e ,  and an i n t e r im  p r i c e  t o  cha rged  pend ing  th e  r e s o l u ­
t i o n  o f  Amerada H ess .

A r t i c l e  8 . 1 . 1  o f  th e  C o n t r a c t  p r o v id e s  t h a t  'the 
f i n a l  p r i c e  unde r th e  C o n t r a c t  w i l l  e q u a l th e  " i n  v a lu e "  
p r i c e  t o  be j u d i c i a l l y  d e te rm in ed  i n  Amerada H ess .

A f t e r  such t im e as [Amerada H e s s ] s h a l l  
be r e s o lv e d  among S e l l e r  and [ th e  P ro d u ­
c e r s ] ,  th e  p a r t i e s  h e r e t o  w i l l  be bound 
by th e  te rm s  o f  such r e s o l u t i o n ,  j u d i c i a l  
o r  o t h e rw i s e .  S e l l e r  and Buye r e x p r e s s l y
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r e c o g n i z e  t h a t  a d ju s tm en ts  i n  p r i c e s  
p r e v i o u s l y  p a id  may be n e c e s s a ry  f o l l o w ­
in g  s a id  r e s o l u t i o n  . . .

A r t i c l e  8 . 1 . 1  o f  th e  C o n t r a c t  a l s o  s p e c i f i e s  th e
in t e r im  p r i c e  t o  be used  u n t i l  Amerada Hess i s  d e c id e d :

Pend ing  r e s o l u t i o n  o f  s a id  d i s p u te  among 
S e l l e r  and [P r o d u c e r s ] ,  by j u d i c i a l  d e c i ­
s i o n  o r  s e t t l e m e n t  i n  th e  [Amerada H e s s ] 
c a s e ,  th e  i n  v a lu e  r o y a l t y  unde r th e  
L e a s e s ,  and t h e r e f o r e  th e  p r i c e  h e r e ­
u n d e r ,  s h a l l  be computed i n  acco rd ance  
w i th  E x h i b i t  "B " ,  a t t a c h e d  [ t o  th e  Con­
t r a c t .  ]

E x h i b i t  B was d e s ig n ed  t o  y i e l d  a p r i c e  a k in  
t o  what th e  S t a t e  b e l i e v e s  th e  C ou r t  i n  Amerada Hess w i l l  
e v e n t u a l l y  d e te rm in e  i s  th e  p r o p e r  " i n  v a lu e "  p r i c e .  The 
E x h i b i t  B p r i c e  i s  c a l c u l a t e d  each month i n  two s t e p s .  F i r s t ,  
a p e r  b a r r e l  r o y a l t y  o i l  " v a lu e "  i s  d e te rm in ed  f o r  each P r o ­
d u c e r ,  by t a k in g  th e  h ig h e r  o f  th e  w e igh ted  a v e rag e  o f  th e  
a c t u a l  p r i c e s  re c e iv ed , by  t h a t  P ro d u c e r  c r  th e  w e igh ted  a v e r ­
age o f  th e  a c t u a l  p r i c e s  r e c e iv e d  by a l l  o t h e r  P r o d u c e r s .
The " v a lu e s "  f o r  each  P ro d u c e r  a re  th en  used  i n  th e  second 
s t e p  o f  th e  E x h i b i t  B c a l c u l a t i o n ,  which computes th e  w e igh ted  
a v e ra g e  o f  th e  "v a lu e s ;"  o f  a l l  th e  P r o d u c e r s .  The e f f e c t  o f  
t h i s  method o f  p r i c e  c a l c u l a t i o n  i s  t o  d i s r e g a r d ,  f o r  p u rp o se s  
o f  th e  f i n a l  w e igh ted  a v e ra g e , th e  low e r  p r i c e s  r e c e i v e d  by 
some P r o d u c e r s ,  and u n le s s  a l l  P ro d u c e r s  r e p o r t  e x a c t l y  th e

/v
same p r i c e s ,  th e  E x h i b i t  B p r i c e  w i l l  a lw ays exceed  th e  w e igh ted  
a v e ra g e  o f  a l l  P r o d u c e r s ’ p r i c e s  f o r  t h a t  month .

The f a c t  t h a t  n e i t h e r  th e  f i n a l  p r i c e  n o r  th e  Ex­
h i b i t  B p r i c e  unde r C o n t r a c t  wou ld  n e c e s s a r i l y  e q u a l "m a rk e t"
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v a lu e  was r e p e a t e d ly  r e c o g n iz e d  d u r in g  n e g o t i a t i o n  o f  th e  
C o n t r a c t ,  and on a t  l e a s t  t h r e e  o c c a s io n s  th e  p a r t i e s  r e ­
j e c t e d  use  o f  "m a rk e t p r i c e "  as a p r i c e  s t a n d a rd .  APC's 
o r i g i n a l  c o n t r a c t  p r o p o s a l  c a l l e d  f o r  a "m a rk e t p r i c e "  t i e d  
t o  th e  p r i c e  o f  S aud i c rud e  o i l .  B u t th e  S t a t e  i n s i s t e d  on 
r e c e i v i n g  an w*.n v a lu e "  p r i c e  pegged t o  th e  p r i c e  th e  P r o ­
du ce rs  wou ld  have p a id  th e  S t a t e  had th e  S t a t e ' s  r o y a l t y  been 
ta k e n  " i n  v a lu e "  r a t h e r  th an  " i n  k i n d , "  and A lp e tc o  e v e n t u a l l y  
a g re ed .

L a t e r  i n  th e  n e g o t i a t i o n s ,  d i s c u s s i o n  tu rn e d  t o  th e  
in t e r im  p r i c e  t o  be p a id  by APC pend ing  r e s o l u t i o n  o f  Amerada 
H ess . U n t i l  Amerada Hess i s  d e c id e d , r o y a l t y  payments by th e  
P ro d u c e rs  a re  based  on a w e igh ted  a v e rag e  o f  a l l  P r o d u c e r s ' 
a c t u a l  s a l e s ,  a f o rm u la  which y i e l d s  a p r i c e  low e r  th an  the 
" i n  v a lu e "  p r i c e  which th e  S t a t e  i n  Amerada Hess c la im s  i s  
a p p r o p r i a t e ,  and which E x h i b i t  B a p p ro x im a te s . APC o b je c t e d  
t o  p a y in g  a h ig h e r  i n t e r im  p r i c e  th an  th e  i n t e r im  p r i c e  th e  
P ro d u c e r s  were p a y in g , and sough t t o  base  i t s  i n t e r im  p r i c e  
on th e  w e igh ted  a v e rag e  o f  th e  p r i c e s  r e p o r t e d  t o  th e  S t a t e  
by a l l  th e  P r o d u c e r s .  The S t a t e ,  however , was u n w i l l i n g  t o  
a l l o w  APC t o  f o l l o w  th e  P ro d u c e r s  i n  p a y in g  l e s s  th an  th e  
p r i c e  th e  S t a t e  e x p e c ts  Amerada Hess t o  e s t a b l i s h  s in c e  APC 
had no s e c u r i t y  i n  A la s k a  com pa rab le  t o  th e  P ro d u c e r s '  l e a s e s .  
APC e v e n t u a l l y  ag re ed  te- b ase  th e  i n t e r im  p r i c e  ( E x h i b i t  B ) 
on th e  S t a t e ' s  p o s i t i o n  i n  Amerada H e s s , and th u s  ag re ed  t o  a 
p r i c e  h ig h e r  th an  th e  w e igh ted  ave rag e  o f  th e  P ro d u c e r s '  
p r i c e s .
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T h e r e a f t e r ,  d u r in g  th e  d e t a i l e d  n e g o t i a t i o n  on
u s in g  th e  S t a t e ' s  p o s i t i o n  i n  Amerada Hess as a b a s i s  f o r  th e
i n t e r im  p r i c e ,  m a rk e t  p r i c e  was once a g a in  r e j e c t e d ,  t h i s
t im e  by APC. I n  Amerada H e s s , th e  S t a t e  a s s e r t s  t h a t  each
P ro d u c e r  s h o u ld  pay th e  h ig h e s t  o f  t h r e e  p r i c e  s t a n d a rd s ,  one
o f  them b e in g  "m a rk e t p r i c e . "  The S t a t e  p ro p o sed  u s in g  th e
same t h r e e - p a r t  s ta n d a rd  f o r  APC's i n t e r im  p r i c e ,  b u t  APC
o b je c t e d  t h a t  "m a rk e t p r i c e "  i s  t o o  s u b j e c t i v e  t o  use i n
computing p r i c e .  The p a r t i e s  th e n  ag re ed  t o  e x c lu d e  "m a rk e t
p r i c e "  f rom  E x h i b i t  B c a l c u l a t i o n s ,  a d e c i s i o n  r e f l e c t e d  i n
F o o tn o te  5 t o  E x h i b i t  B:

"M a rke t"  . . . v a lu e  s h a l l  n o t  be used  i n  
c a l c u l a t i n g  th e  " I n  V a lu e  P r i c e  t o  B uye r"  
u n le s s  and u n t i l  th e  m e thodo log y  o f  d e t e r ­
m in ing  same i s  j u d i c i a l l y  d e c id ed .

Thus, d u r in g  n e g o t i a t i o n  o f  th e  C o n t r a c t ,  th e  s u b j e c t  o f  
u s in g  J lmarket p r i c e "  .a s  a. s t a n d a rd  a r o s e  t h r e e  t im e s .  On 
each o c c a s io n ,  i t s  u se  was r e j e c t e d .
IV . THE PRICE DISPUTE

A . AOC Cancellation of Refinery Project

By m ee t ing  c e r t a i n  "benchmark" re q u irem en ts  o f  th e  
C o n t r a c t  p e r t a i n i n g  t o  p r o g r e s s  on th e  r e f i n e r y  p r o j e c t ,  AOC 
became e n t i t l e d  t o  and began r e c e i v i n g  7 5 ,0 0 0  b a r r e l s  p e r  day 
o f  r o y a l t y  o i l  i n  J u l y  1 9 8 0 . Each month t h e r e a f t e r ,  th e  
S t a t e  t e n d e re d  an i n v o i c e  t o  AOC f o r  th e  o i l  p u rch a sed  th e  
p r e v io u s  month . The p r i c e  u sed  i n  each  in v o i c e  was computed 
by a p p ly in g  th e  fo rm u la  i n  E x h i b i t  B o f  th e  C o n t r a c t  t o  d a ta  
r e p o r t e d  by P ro d u c e r s  f o r  r o y a l t y  p u rp o s e s .  The S t a t e  a l s o  
p ro v id e d  AOC w i th  c e r t a i n  d a ta  from  th e  P r o d u c e r s ' r o y a l t y

9
AGO 786461



r e p o r t s  which were used  t o  c a l c u l a t e  th e  E x h i b i t  B p r i c e .
F o r  a lm o s t  one y e a r ,  AOC p a id  each  m on th ly  i n v o i c e ,  based  on 
th e  i n t e r im  E x h i b i t  B p r i c e ,  i n  f u l l .

On May 2 1 ,  1 9 8 1 , AOC announced th e  c a n c e l l a t i o n  o f  
th e  r e f i n e r y  p r o j e c t ,  c la im in g  t h a t  th e y  had d e te rm in ed  t h a t  
th e y  wou ld  be u n ab le  t o  o b t a in  adequa te  p r o j e c t  f in a n c in g  
b e f o r e  th e  C o n t r a c t  d e a d l in e  o f  December 3 1 ,  1 9 8 1 .  The S t a t e  
and AOC t h e r e a f t e r  m u tu a l l y  ag re ed  t o  t e rm in a t e  th e  C o n t r a c t .  
B u t because o f  th e  n o t i c e  re q u i rem en t  i n  th e  P rudhoe Bay U n i t  
Agreement f o r  d enom ina t in g  r o y a l t y  o i l ,  th e  C o n t r a c t  p ro v id e d  
t h a t  AOC had t o  c o n t in u e  t a k in g  r o y a l t y  o i l  f o r  seven  months 
a f t e r  n o t i c e  o f  t e rm in a t i o n  u n le s s  th e  S t a t e  c o u ld  make a l t e r ­
n a te  s a le s  a r ra n g em en ts .  The S t a t e  was u n ab le  t o  p la c e  th e  
o i l  e ls ew he re  unde r s a t i s f a c t o r y  te rm s , and AOC t h e r e f o r e  
c o n t in u e d  t o  t a k e  7 5 ,0 0 0  b a r r e l s  p e r  day u n t i l  J a n u a ry  1 2 , 
1 9 8 2 , when th e  C o n t r a c t  was o f f i c i a l l y  t e rm in a t e d .

B. AOC W i th o ld in g  from  Payments t o  S t a t e
In  m id -1 9 8 1 ,  s h o r t l y  a f t e r  AOC's c a n c e l l a t i o n  o f  

th e  r e f i n e r y  p r o j e c t ,  AOC became d i s s a t i s f i e d  w ith  th e  i n t e r im  
E x h ib i t  B p r i c e  e s t a b l i s h e d  by th e  C o n t r a c t  and d ec id ed  t o  
s e t  th e  p r i c e  u n i l a t e r a l l y .  T h e r e a f t e r ,  d u r in g  th e  rem a in in g  
months o f  th e  C o n t r a c t ,  AOC p a id  ab ou t $ 6 2 .6  m i l l i o n  l e s s  f o r  
th e  S t a t e ' s  r o y a l t y  o i l  th an  th e  amount i n v o ic e d  by th e  S t a t e  
p u rs u a n t  t o  E x h i b i t  B . ~

In  u n d e rp a y in g  th e  S t a t e  f o r  o i l  d e l i v e r e d  from  
June 1981  t o  J a n u a ry  1 9 8 2 , AOC n o t  o n ly  u n i l a t e r a l l y  "ad ­
ju s t e d "  th e  E x h i b i t  B p r i c e  t o  a low e r  p r i c e  a r b i t r a r i l y  s e t
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by AOC; i t  a l s o  s u b t r a c t e d  a p o r t i o n  o f  i t s  payments p r e v i o u s l y  
made a t  th e  E x h i b i t  B p r i c e  f o r  th e  months o f  F e b ru a ry  th ro u g h  
May 1 9 8 1 . F o r  exam p le , f o r  th e  month o f  November 1 9 8 1 , AOC 
u n d e rp a id  th e  S t a t e  a p p ro x im a te ly  $3 m i l l i o n  on th e  b a s i s  o f  
i t s  u n i l a t e r a l  p r i c e  a d ju s tm en t  f o r  th e  month o f  November, 
and w i th h e ld  an a d d i t i o n a l  $ 7 .5  m i l l i o n  as a " r e t r o a c t i v e  
a d ju s tm en t"  f o r  F e b ru a ry  1981  —  even though AOC had p r e v i o u s l y  
p a id  th e  F e b ru a ry  1981  in v o i c e  i n  f u l l .

By t h i s  d e v ic e  o f  " r e t r o a c t i v e  a d ju s tm e n t , "  ^OC 
a ttem p ted  t o  d i s g u i s e  th e  magn itude o f  i t s  u n i l a t e r a l  p r i c e  
r e v i s i o n s .  F o r  exam p le , AOC p u rp o r t e d  t o  reduce  th e  p r i c e  i t  
p a id  f o r  o i l  i n  November 1981 by $ 1 .9 2  p e r  b a r r e l  and a t t r i ­
bu ted  th e  rem a in d e r  o f  i t s  November underpayment t o  a " r e t r o ­
a c t i v e  a d ju s tm en t"  o f  $ 3 .5 3  p e r  b a r r e l  f o r  th e  month o f  
F e b ru a ry ,  1 9 8 1 ; th e  combined e f f e c t  o f  th e se  " a d ju s tm e n t s , "  
however, was a p r i c e  r e d u c t i o n  o f  more th an  $6 a b a r r e l  be low  
th e  $ 2 2 .9 1  in v o ic e d  p r i c e  c a l c u l a t e d  p u rs u a n t  t o  E x h i b i t  B 
f o r  o i l  d e l i v e r e d  i n  November.

The o i l  f o r  which AOC had u n d e rp a id  th e  S t a t e  was 
r e - s o l d  by AOC, th ro u g h  an a f f i l i a t e ,  f o r  a p r o f i t  which has 
been e s t im a te d  a t  between $32 m i l l i o n  and $38 m i l l i o n .  The 
d i s p o s i t i o n  o f  t h i s  p r o f i t  by AOC i s  d i f f i c u l t  t o  t r a c e  w ith  
p r e c i s i o n ,  b u t  i t  i s  c l e a r  t h a 4" AOC i t s e l f  r e t a i n e d  v i r t u a l l y  
none o f  th e  p r o f i t .  I n s t e a d ,  th e  p r o f i t  was t r a n s f e r r e d  t o ,  
AOC's p a r t n e r s  ar.d t o  o t h e r  a f f i l i a t e s  o f  The C h a r t e r  Company 
(wh ich  i n d i r e c t l y  owns 93 .3 5%  o f  AOC).
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C. AOC's C la im ed  J u s t i f i c a t i o n  f o r  W i t h h o ld in g
AOC c la im s  t h a t  th e  C o n t r a c t  p r i c e  f o r  th e  o i l  

s h o u ld  r e p r e s e n t  a ' 'market p r i c e , "  and t h a t  AOC does n o t  have 
t o  pay  any p r i c e  h ig h e r  th an  th e  "m a rk e t  p r i c e "  c a l c u l a t e d  by 
AOC. The b a s i s  f o r  AOC's c la im  t h a t  i t  s h o u ld  pay  o n ly  a 
"m a rke t p r i c e "  ( r a t h e r  th an  th e  in v o i c e  p r i c e  computed p u r ­
s u a n t  t o  E x h ib i t  B o f  th e  C o n t r a c t )  has n e v e r  been t h o r o u g h ly  
e x p la in e d -  Bu t AOC a rg u e s  t h a t  th e  i n v o i c e d  E x h i b i t  B p r i c e  
was to o  h ig h  because  th e  p r i c e s  r e p o r t e d  by  th e  P r o d u c e r s ,  on 
which th e  E x h i b i t  B c a l c u l a t i o n  i s  b a sed , were t o o  h ig h .  
D e s p i t e  re p e a te d  r e q u e s t s  from  th e  S t a t e  f o r  e v id en c e  s u p p o r t ­
in g  AOC's c la im  t h a t  th e  P ro d u c e r  r e p o r t e d  p r i c e s  were to o  
h ig h , AOC's o n ly  e v id en ce  t o  d a te  c o n s i s t s  o f  t h e o r e t i c a l  
c a l c u l a t i o n s  by  AOC o f  what th e  t r u e  "m a rk e t  p r i c e "  f o r  
P rudhoe Bay o i l  s h o u ld  b e . AOC's c la im  o f  i n f l a t e d  p r i c e  
r e p o r t s  from  th e  P ro d u c e r s  i s  e s p e c i a l l y  im p la u s ib le  s in c e  
th e  sev e ran ce  t a x  p a id  t o  th e  S t a t e  by th e  P ro d u c e r s  i s  b ased  
on th e  p r i c e s  th e y  r e p o r t ,  i n  o t h e r  w o rd s , i f ,  as ADC c la im s ,  
th e  P ro d u c e r s  a re  r e p o r t i n g  p r i c e s  which a r e  t o o  h ig h ,  th en  
th e  P ro d u c e r s  a re  th e r e b y  d e l i b e r a t e l y  i n c r e a s i n g  th e  amount 
o f  s e v e ra n c e  tu x  th e y  must pay  t o  th e  S t a t e .

A lth ough  th e  f a c t u a l  b a s i s  f o r  AOC's w i th h o ld in g  
rem a in s  murky , t l .e  c la im ed  l e g a l  b a s i s  f o r  t h a t  w i th h o ld in g  
i s  more fo cu sed  A r t i c l e  9 . 3  o f  th e  C o n t r a c t  p r o v id e s  i n  i t s  
e n t i r e t y :

B i l l i n g  D i s p u t e s . S h ou ld  any p o r t i o n  o f  
th e  a c c oun t f u r n i s h e d  t o  B uye r by  S e l l e r  
be d is p u te d  i n  good f a i t h ,  B u ye r and 
S e l l e r  a g re e  t o  m u tu a l ly  a r r i v e  a t  a f a i r  
and e q u i t a b le  r e s o l u t i o n  o f  such d i s p u t e ,
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p . . .

1 i f  p o s s i b l e ,  and B uye r a g re e s  t o  pay  th e  
amount so d e te rm in ed  t o  be due t o  S e l l e r

2 w i t h in  f i f t e e n  ( 1 5 )  days a f t e r  such r e s o l u ­
t i o n .  B uye r s h a l l  p ay  f o r  such  amounts

3 as i t  does n o t  i n  good f a i t h  d i s p u te  i n  
acco rd ance  w ith  th e  p r o v i s i o n s  o f  t h i s

4 A r t i c l e  IX .

5 The S t a t e ' s  p o s i t i o n  i s  t h a t  t h i s  C o n t r a c t  p r o v i s i o n  i s  des igned

6 t o  c o v e r  r o u t i n e  and r e l a t i v e l y  m in o r b i l l i n g  d i s p u t e s ,  and
7 t h a t ,  i n  any e v e n t ,  AOC's p r i c e  d i s p u te  i s  n o t  i n  "good  f a i t h . "
8 B u t AOC i n t e r p r e t s  th e  p r o v i s i o n  much more b r o a d ly ,  a rg u in g

9 t h a t  i t  c o v e r s  m a t t e r s  as fu nd am en ta l as th e  method o f  c a l c u l a ­

10 t i n g  th e  p r i c e ,  and t h a t  AOC has no o b l i g a t i o n  t o  pay  amounts

11 i t  u n i l a t e r a l l y  d i s p u te s  u n t i l  f i f t e e n  days a f t e r  th e  r e s o l u ­

12 t i o n  o f  such d i s p u t e .

13 V. LITIGATION BETWEEN THE STATE AND’ AOC

14 The S t a t e  met on numerous o c c a s io n s  w ith  AOC and

H i i t s  law y e rs  i n  an a t tem p t t o  d e te rm in e  i f  AOC had any v a l i d

15 g rounds f o r  c la im in g  th e  e x i s t e n c e  o f  a p r i c i n g  d i s p u te  w i th in

17 th e  meaning o f  th e  C o n t r a c t ,  and t o  h e a r  v a r i o u s  p r e s e n t a t i o n s

18 made by AOC i n  s u p p o r t  o f  t h e i r  c la im .  On December 1 4 , 1 9 8 1 ,
/

19 a l e t t e r  was s e n t  by th e  S t a t e  t o  AOC s e t t i n g  f o r t h  th e  S t a t e ' s

20 d e t e rm in a t io n  t h a t  no cause  f o r  a p r i c e  d i s p u te  e x i s t e d ,  and

21 demanding payment o f  th e  f u l l  amount due t o  th e  S t a t e  unde r

22 th e  C o n t r a c t .  The day f o l l o w i n g  r e c e i p t  o f  t h i s  l e t t e r ,  AOC

23 f i l e d  a C om p la in t  f o r  d e c l a r a t o r y  judgment a g a in s t  th e  S t a t e

24 i n  F a i r b a n k s  S u p e r i o r  C e u r t .  The S t a t e  answered , a l l e g i n g

25 t h a t  th e  C o n t r a c t  p r i c e  te rm  c o n t r o l s ,  and t h a t  AOC had en ­

26 gaged i n  v a r i o u s  f r a u d u le n t  conveyances and o t h e r  t r a n s a c t i o n s

27 which had d e p le t e d  ’ t s  a s s e t s .  T h a t  ca se  i s  c u r r e n t l y  p end ing ,

28 b u t  has been s ta y e d  by th e  p e t i t i o n  f i l e d  by  th e  S t a t e  i n  th e
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U n ite d  S t a t e s  B a n k ru p tc y  C o u r t  i n  Anchorage s e e k in g  t o  have 
AOC d e c la r e d  an i n v o lu n t a r y  b a n k ru p t .

The d e c i s i o n  t o  p ro c e e d  a g a in s t  AOC i n  th e  B an k ru p tc y  
C o u r t  r a t h e r  th a n  i n  F a i r b a n k s  S u p e r i o r  C o u r t  r e f l e c t e d  th e  f a c t  
t h a t  AOC i t s e l f  has v i r t u a l l y  no a s s e t s ,  h a v in g  t r a n s f e r r e d  them 
t o  i t s  a f f i l i a t e s .  I n  o r d e r  t o  r e c o v e r  any s u b s t a n t i a l  p o r t i o n  
o f  th e  money owed t o  th e  S t a t e  by  AOC, i t  w i l l  be n e c e s s a ry  f o r  
th e  S t a t e  t o  c o l l e c t  f rom  AOC's p a r e n t  (The C h a r t e r  Company) and 
i t s  a f f i l i a t e s  —  a p r o c e s s  wh ich i s  f a r  e a s i e r  i n  th e  Bank­
ru p tc y  C o u r t  th a n  i n  S t a t e  C o u r t .  M o re o v e r , th e  B ank rup tcy  
C o u r t  has b r o a d e r  j u r i s d i c t i o n  o v e r  w i tn e s s e s  and documents 
o u t s id e  o f  A la s k a ,  and B an k ru p tc y  p ro c e e d in g s  te n d  t o  be r e ­
s o lv e d  more q u i c k ly  th a n  S t a t e  C o u r t  a c t i o n s .

The b a n k ru p tc y  p ro c e e d in g  was commenced by th e  
S t a t e  i n  F e b ru a ry  1982  and th e  m a t t e r  was t r i e d  i n  J a n u a ry  
1 9 8 3 .  D u r in g  th e  i n t e r v e n in g  m onths , n in e  s e p a r a t e  h e a r in g s  
vrere h e ld ,  dozens o f  b r i e f s  and memoranda were f i l e d  by b o th  
s i d e s ,  t h i r t y - o n e  d e p o s i t i o n s  were ta k e n  i n  f o u r  s t a t e s ,  and 
te n s  o f  th ou sand s  o f  pages o f  documents were exchanged and 
re v iew ed .

T r i a l  commenced i n  Anchorage on J a n u a ry  1 7 ,  1 9 8 3 ,  
and c o n t in u e d  f o r  f i v e  v e r y  f u l l  t r i a l  d a y s . A t th e  c o n c lu ­
s i o n  o f  th e  t r i a l ,  th e  B an k ru p tc y  Judge d en ie d  th e  S t a t e ' s  
p e t i t i o n  t o  have AOC p la c e d  i n  i n v o lu n t a r y  b a n k ru p tc y .  T h is  
r u l i n g  does n o t ,  how eve r , p r e v e n t  th e  S t a t e  from  now p ro c e e d in g  
a g a in s t  AOC i n  th e  A la s k a  S t a t e  C o u r t s .

The F in d in g s  o f  F a c t  and C o n c lu s io n s  c f  Law which 
th e  B an k ru p tcy  Judge must i s s u e  t o  c on c lu d e  th e  b a n k ru p tc y
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p ro c e e d in g s  a r e  s t i l l  th e  s u b je c t  o f  memoranda and argument 
b e f o r e  th e  C o u r t ,  and a r e  n o t  e xp ec ted  t o  be i s s u e d  b e f o r e  
th e  end o f  A p r i l .  B u t even  i n  th e  absence o f  a d e f i n i t i v e  
s ta tem en t  from  th e  C o u r t ,  th e  o r a l  r u l i n g  by th e  Judge a t  th e  
c lo . ' e  o f  th e  t r i a l  i n ’ Anchorage g iv e s  a f a i r  i n d i c a t i o n  o f  
th e  b a s i s  f o r  h i s  r u l i n g .

The B an k rup tcy  Judge s t a t e d  t h a t ,  b ased  s o l e l y  on th e  
p r i c e  p r o v i s i o n s  o f  th e  C o n t r a c t ,  AOC has a d eb t  t o  th e  S t a t e  
f o r  a t  l e a s t  some p o r t i o n  o f  th e  amount w i th h e ld  f rom  AOC's p ay ­
ments f o r  r o y a l t y  o i l .  B u t th e  Judge a l s o  c on c lu d ed  t h a t  AOC's 
p r i c e  d i s p u te  i s  i n  good f a i t h  w i t h in  th e  meaning o f  A r t i c l e
9 . 3 ,  and t h a t  A r t i c l e  9 . 3  o f  th e  C o n t r a c t  g iv e s  AOC th e  r i g h t  
t o  w i th h o ld  payment o f  any amounts d i s p u te d  i n  good f a i t h  u n t i l  
such t im e  as th e  d i s p u t e  i s  r e s o lv e d .  T h e r e f o r e ,  t h e  C o u r t  con­
c lu d ed , AOC's d eb t t o  the  S t a t e  i s  n o t  y e t  "due" t o  be p a id  
b ecause  o f  th e  good f a i t h  p r i c e  d i s p u t e ,  and AOC c o u ld  n o t  be 
judged  t o  be b a n k ru p t  f o r  f a i l i n g  t o  pay t h a t  d e b t .  C oun se l f o r  
th e  S t a t e  b e l i e v e  t h a t  th e  C o u r t ' s  r u l i n g  i s  n o t  c o n s i s t e n t  w ith  
e x i s t i n g  law , and th e  p r o s p e c t s  f o r  an ap p ea l o f  th e  B an k ru p tc y  
C o u r t ' s  d e c i s i o n  a r e  now b e in g  e v a lu a t e d .

The S t a t e  i s  a l s o  c o n s id e r in g  th e  e x t e n t  t o  which 
i t  w i l l  be f r u i t f u l  t o  p u rsu e  th e  S t a t e  C o u r t  a c t i o n  a g a in s t  
AOC t o  r e c o v e r  th e  $ 6 2 .6  m i l l i o n  w i th h e ld  by AOC from  i t s  
payments f o r  r o y a l t y  o i l* .  Among th e  f a c t o r s  t o  be c o n s id e re d  
i n  c o n n e c t io n  w ith  t h a t  d e c i s i o n  i s  th e  f a c t  t h a t  A r t i c l e
9 . 3 ,  which p ro v ed  t o  be th e  m a jo r  s tu m b lin g  b lo c k  i n  th e  
B an k ru p tc y  C o u r t  p ro c e e d in g ,  wou ld  have l i t t l e  b e a r in g  on an 
a c t i o n  i n  A la s k an  C o u r t s . AOC was a b le  t o  a v o id  i n v o lu n t a r y

15
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b a n k ru p tc y  by c o n v in c in g  th e  B ank rup tcy  C o u r t  t h a t  i t s  d i s p u te  
w ith  th e  S t a t e  was i n  good f a i t h ,  and t h a t  (b ecau se  o f  A r t i c l e  
9 . 3 )  AOC's d e b t  was n o t  y e t  "due" t o  be p a id .  B u t i n  S t a t e  
C o u r t ,  th e  c e n t r a l  i s s u e  wou ld  be s im p ly  whethe r o r  n o t  AOC 
has p a id  th e  p r i c e  c a l l e d  f o r  by th e  C o n t r a c t ,  and AOC's good 
f a i t h  ( o r  l a c k  t h e r e o f )  wou ld  n o t  c o n t r o l  w hethe r AOC must 
p ay  th e  S t a t e  th e  amount w i t h h e ld .  A no th e r im p o r t a n t  c o n s i ­
d e r a t i o n  b e a r in g  on th e  d e c i s i o n  w he the r t o  p u rsu e  th e  
S t a t e  C o u r t  c a se  i s  th e  f a c t  t h a t  much o f  th e  r e s e a r c h  and 
d i s c o v e r y  a l r e a d y  conduc ted  i n  th e  b a n k ru p tc y  p ro c e e d in g  
I u ld  be used  i n  a S t a t e  C o u r t  a c t i o n .

nr
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LEGISl AT!VE AFFAIRS AGENCY

M E M O R A N D U M  M a y  5 ,  1 9 8 3

S U B J E C T :  R o y a l t y  o i l  s a l e s  u n d e r  A S  3 8 . 0 6 . 0 5 5

( W o r k  O r d e r  N o .  1 3 - 1 3 6 1 )

T O :  R e p r e s e n t a t i v e  J o h n  C o w d e r y

F R O M :  R i c h a r d  C .  F o l t a  C h . .
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  i f  t h e  l e g i s l a t u r e  d o e s  n o t  a p p r o v e  a  r o y a l t y  

o i l  s a l e  u n d e r  t h e  a b o v e  s t a t u t e ,  m a y  t h e  c o m m i s s i o n e r  o f  

n a t u r a l  : e s o u r c e s  s e l l  t h e  o i l  w i t h o u t  l e g i s l a t i v e  a p p r o v a l  

t o  t h e  s a m e  c o m p a n y  o n  a  n e g o t i a t e d  s h o r t  t e r m  c o n t r a c t  

s u b s t c  x t i a l l y  d i f f e r e n t  f r o m  t h e  o r i g i n a l  s a l e .

T h e  a n s w e r  i s  y e s ,  i f  t h e  s a l e  i s  d e t e r m i n e d  b y  t h e  c o m m i s ­

s i o n e r  t o  b e  n e e d e d  t o  " r e l i e v e  s t o r a g e  a n d  m a r k e t  c o n d i ­

t i o n s " .  A S  3 8 .  0 6 .  0 5 5  \ ' b )  ( 3 )  p r o v i d e s  t h a t  l e g i s l a t i v e  

a p p r o v a l  i s  n o t  r e q u i r e d  w h e n  t h e  s a l e ,  e x c h a n g e ,  o r  o t h e r  

d i s p o s i t i o n  o f  o i l  o r  g a s  f o r  o n e  y e a r  o r  l e s s  i f  t h e  s a l e ,  

e x c h a n g e ,  o r  o t h e r  d i s p o s i t i o n  i s  e n t e r e d  i n t o  t o  r e l i e v e  

s t o r a g e  o r  m a r k e t  c o n d i t i o n s .  T h e  c o m m i s s i o n e r  m a y  a l s o  

f o r e 1. o  c o m p e t i t i v e  b i d d i n g  i f  i n  t h e  " b e s t  i n t e r e s t  o f  t h e  

s t a t e "  a f t e r  n o t i c e  t o  t h e  R o y a l t y  B o a r d  ( A S  3 8 . 0 5 . 1 8 3 ( a ) ) ,

T h e  t r a n s a c t i o n  m a y  b e  v i e w e d  w i t h  s u s p i c i o n  b y  t h e  l e g i s ­

l a t u r e ,  w h o  a f t e r  d i s a p p r o v i n g  a  s a l e  o f  r o y a l t y  o i l  s e e s  

t h e  c o m m i s s i o n e r  f i n d i n g  a  s u d d e n  s t o r a g e  a n d  m a r k e t  c r i s i s  

a n d  p r o c e e d i n g  w i t h  a  s a l e  u n d e r  A S  3 8 . 0 6 . 0 5 5 ( b ) ( 1 ) .  I f  

t h e r e  w a s  l i t i g a t i o n  o v e r  t h e  s a l e  t h e  s t a n d a r d  o f  r e v i e w  

b y  t h e  c o u r t s  w o u l d  b e  a s  s e t  o u t  i n  N a t i o n a l  B a n k  o f  

A l a s k a  v .  D e p a r t m e n t  o f  R e v e n u e ,  6 4 2  p . 2 d  8 1 1  ( 1 9 8 2 ) .

T h e  r e a s o n a b l e  b a s i s  s t a n d a r d  i s  u s e d  w h e r e  t h e  q u e s t i o n  a t  

i s s u e ,  i . e . ,  d e t e r m i n a t i o n  o f  " r e l i e v e  s t o r a g e  o r  m a r k e t  

c o n d i t i o n s "  i m p l i c a t e s  s p e c i a l  a g e n c y  e x p e r t i s e  o r  t h e  

d e t e r m i n a t i o n  o f  f u n d a m e n t a l  p o l i c i e s  w i t h i n  t h e  s c o p e  o f  

t h e  a g e n c y ' s  s t a t u t o r y  f u n c t i o n s .  T h e  s e c o n d  t e s t  o r  

i n d e p e n d e n t  j u d g m e n t  s t a n d a r d  i s  w h e n  t h e  c o u r t  m a k e s  i t s  

o w n  d e t e r m i n a t i o n  o f  t h e  m e a n i n g  o f  t h e  s t a t u t e  a n d  n e e d  n o t

AGO 786469 4
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follow the agency's construction even if it is one of 
several reasonable readings. Very likely the court would 
invoke the former rule in coining to a decision.

RCFrljb
17/031
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Introduced by: Mayor
Date: May 3, 1983
Vote:
Action:

KENAI PENINSULA BOROUGH 

RESOLUTION 83-119

SUPPORTING APPROVAL OF STATE ROYALTY OIL CONTRACTS TO CHEVRON USA 
AND TESORO ALASKA.

WHEREAS, contracts for the supply of the State's royalty oil 
for Chevron USA and Tesoro Alaska are currently pending the 
approval of the State Legislature; and

WHEREAS, the supplies of crude oil 'from Cook Inlet and 
Peninsula fields have been dwindling annually since 197C necessi­
tating the companies to look to the State for assured supplies; 
and

WHEREAS, it has been the expressed interest of the State to 
pledge its royalty oil for in-State processing and to trigger new 
industrial investment and employment; and

WHEREAS, the contracts call for an eleven-year supply of 
18,000 barrels per day to the Chevron refinery, and 26,000 
barrels per day to the Tesoro refinery for in-State processing of 
products for Alaska markets; and

WHEREAS, the supply of the royalty oil will add measurably 
to the economic well-being of the State of Alaska and the Kenai 
Peninsula assuring th'; continuing operation for the Chevron 
refinery and the furf' ar expansion of the Tesoro refinery; and

WHEREAS, the Chevron and Tesoro refineries are annual 
contributors to the economy with a combined payroll of $4 million 
from the 105 year-round jobs, operations impacting another 100 
jobs and $2.5 million in wages in the service and supply sector, 
$1.5 million in local purchases, and sizeable tax contributions 
from a combined $125 million in assessed valuations; and

WHEREAS, such contributions to the economy would be in­
creased by an $80-$90 million expansion of the Tesoro refinery, a 
250-member construction work force, and the addition of 20-30 new 
year-round jobs for the expanded operations of the plant; and

WHEREAS, it has been determined by the State Commissioner of 
Natural Resources, and the State's Royalty Oil and Gas Advisory 
Board that the approval of contracts to provide long-term sup­
plies of the State's North Slope crude to the two companies is in

Kenai Peninsula Borough 
Resolution 83-119 
Page 1 of 2 Pages

AGO 7864-71



the best interest of the State of Alaska, and a wise and expedi­
ent use of the State's oil resources;

NOW THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

Section 1 . That the Assembly recommends that the State
Legislature approve contracts for the supply of the State's 
royalty oil from the North Slope to the in-State refining facili­
ties of Chevron USA and Tesoro Alaska.

Section 2 . That the Kenai Peninsula Borough Assembly
supports the concept of approval and ratification of those 
contracts as provided in HB 320; HB 370; HB 371; SB 268, and 
SB 269.

*

Section 3 . That the Borough Clerk shall distribute a copy
of this resolution to Governor William J. Sheffield; to Senate
President Jalmar Kerttula; to House Speaker Joe L. Hayes; to the 
Chairmen of the Senate and House Resources Committees; to 
Senators Don Gilman and Paul Fischer; and to Representatives Hugh 
Malone, Bette Cato, Milo Fritz, and Vern Hurlbert.

Section 4 . That this resolution takes effect immediately on 
the date of its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON 
THIS ___________  DAY OF  , 1983.

Donald L. McCloud, Assembly President

ATTEST:

B o r o u g h  C l e r k

Kenai Peninsula Borough 
Resolution 83-119 
Page 2 of 2 Pages
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Chevron

%

Chevron U S A. Inc.
P.O. Box 7-839, Anchorage, AK 99510 . Phone (907) 273-9666

J * c * u S V M a y  1 1 .  1 9 8 3Public A ffairs Manager *

H o n o r a b l e  J o h n  R i n g s t a d  

H o n o r a h l e  R i c h a r d  S h u l t z  

C o - C h a i r m e n

H o u s e  R e s o u r c e s  C o m m i t t e e

G e n t l e m e n :

A t  t h e  H o u s e  R e s o u r c e  C o m m i t t e e  h e a r i n g  o n  M a y  5  , 1 9 8 3  t h e r e  w e r e  

q u e s t i o n s  r a i s e d  f o r  w h i c h  w e  h a d  i n c o m p l e t e  a n s w e r s  a t  t h e  t i m e .  T h i s  

l e t t e r  w i l l  p r o v i d e  m o r e  c o m p l e t e  r e s p o n s e s  t o  t h e  s p e c i f i c  q u e s t i o n s  

l i s t e d .

1 .  W h a t  ' s  t h e . , t o t a l  p e t r o l e u m  p r o d u c t  d e m a n d  i n  A l a s k a ,  a n d  w h a t  

i s  t h e  i n d i v i d u a l  r e f i n e r  m a r k e t  s h a r e ?

I t  i s  d i f f i c u l t  t o  p r o v i d e  a  p r e c i s e  a n d  u p - t o - d a t e  s u m m a r y  o f  

p r o d u c t  d e m a n d s  a n d  r e f i n e r  m a r k e t  s h a r e  w i t h i n  t h e  t i m e  f r a m '  

n e e d e d  f o r  y o u r  d e l i b e r a t i o n s .  H o w e v e r ,  w e  f e e l  t h a t  t h e  d a c a  

p r e s e n t e d  i n  t h e  A l a s k a  P e t r o l e u m  P r o d u c t  P r i c i n g  R e p o r t  ( L .  F .  

D e L c n g  a n d  L .  M .  P e r n e l a ,  F e b r u a r y  1 ,  1 9 8 3 )  i s  r e a s o n a b l y  

a c c u r a t e  a n d  d o e s  r e p o r t  f i g u r e s  t h a t  a p p r o x i m a t e  o u r  o w n  

e s t i m a t e s  t h a t  w e r e  m a d e  i n  1 9 7 9 *  T h e r e f o r e ,  w e  s u m m a r i z e  

t h e m  o n  A t t a c h m e n t  A ,  g i v i n g  y o u  t h e  s o u r c e  p a g e s  i n  t h e  P r i c i n g  

S t u d y  R e p o r t .  F o r  a  s e p a r a t e  b r e a k - o u t  o f  " R a i l b e l . t "  d e m a n d  

P a g e  3** o f  t h a t  r e p o r t  i s  e n c l o s e d  a s  A t t a c h m e n t  B .

O u r  o w n  1 9 7 9  s t u d y  a n t i c i p a t e d  A l a s k a ' s  d e m a n d  f o r  p r o d u c t  t o  

i n c r e a s e  o v e r  a  1 9 8 0  b a s e  o f  1  b y  t h e  f o l l o w i n g  f a c t o r s :

I 9 6 0 1 9 8 9 1 9 9 0 2 0 0 0
A V  G A S 1 1.00 1 . 1 8 1 . 3 6

M O  G A S 1 . 9 8 . 9 5 . 9 3

J E T  F U E L 1 1 . 1 8 1 . 3 5 1 . 1*1
D I S T I L I A B L E  F U E L S 1 1 . 1 3 1 . 2 1 1 . 3 1

AGO 786473 ,*r -J



H o n o r a b l e  J o h n  R i n g s t a d  

H o n o r a b l e  R i c h a r d  S h u l t z

Page 2

2 .  W h a t  i s  t h e  p ^ i c e  o f  C o o k  I n l e t  C r u d e ?

T h i s  c r u d e  i s  p r i c e d  b y  t h e  i n d i v i d u a l  p r o d u c e r s  a n d  t h e  m o s t  

r e c e n t  p r i c e  p o s t i n g  v e  h a v e  i s  b y  A R C O  d a t e d  F e b r u a r y  1 7 ,  1 9 8 3 .  

T h a t  p o s t i n g  v a s  a t  $ 2 5 . O 0 / B b l .  f o r  c r u d e  a t  a  g r a v i t y  b e t w e e n  

3 U . 0  a n d  3 U . 9  ° A P I .  F o r  e v e r y  g r a v i t y  i n c r e a s e  o f  1 °  A P I  t h e  

p r i c e  g o e s  u p  1 0 $ ;  e . g . ,  3 6 . 5 °  A P I  c r u d ' *  w o u l d  b e  $ 2 5 * 2 0 / B b l .

W e  a l s o  s h o u l d  p o i n t  o u t  t h a t  t h i s  i s  a  p r e m i u m  c r u d e ;  i t  i s  

l o w  s u r f u r  a n d  c o n t a i n s  a  m u c h  h i g h e r  p e r c e n t  o f  l i g h t  p r o d u c t s  

( i n  t h e  o r d e r  o f  m a g n i t u d e  o f  5 5 ?  v s .  3 5 ?  f r o m  A N S ) .

3 .  H o w  m u c h  J e t  F u e l  d o e s  C h e v r o n  i m p o r t ?  H o w  m u c h  J e t  F u e l  i s  

i m p o r t e d  a t  A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t ? ______________________________

I t  m i g h t h e l p  t o  f i r s t  p r o v i d i  a  b r i e f  d e s c r i p t i o n  o f  t h e  

a i r p o r t  c o n s o r t i u m .  I t  i s  c u r r e n t l y  a  c o n s o r t i u m  o f  t e n  ( 1 0 )  

a i r D ^ n e  m e m b e r s  o p e r a t e d  b y  B u t l e r  A v i a t i o n .  E a c h  a i r l i n e  

p u r c h a s e s  i t s  o w n  f u e l  f r o m  v a r i o u s  s u p p l i e r s  f o r  d e l i v e r y  

t o ’ c o m m o n  t a n k a g e .  T h e  f u e l  i s  c o m i n g l e d  b u t  e a c h  a i r l i n e  

m a i n t a i n s  i t s  o w n  i n v e n t o r y .  ‘T h e  c o n s o r t i u m  i t s e l f  d o e s  n o t  

p u r c h a s e  f u e l ,  i t  o n l y  o p e r a t e s  t h e  f a c i l i t y .

C h e v r o n  s u p p l i e s  f u e l  t o  v a r i o u s  a i r l i n e s  a n d  d u r i n g  t h e  

y e a r  o f  1 9 8 2  s u p p l i e d  a p p r o x i m a t e l y  2 . 8  m i l l i o n  B b l s .  ( 7 . 7  M B D ) .  

T h e  s o u r c e  o f  t h i s  f u e l  w a s  a s  f o l l o w s :

T h e  t o t a l  t h r u - p u t  f o r  t h e  A n c h o r a g e  t e r m i n a l  f o r  1 9 8 2  i s  i n  t h e  

o r d e r  o f  m a g n i t u d e  o f  5 , 0 0 0 , 0 0 0  B b l s .  o r  a b o u t  1 3 * 7  M B D .

I m p o r t e d  v i a  t a n k e r  

P r o d u c e d  a t  N i k i s k i  R e f i n e r y  

E x c h a n g e  o r  p u r c h a s e  a g r e e m e n t  f r o m  

o t h e r  i n - s t a t e  r e f i n e r s

?  M B D

^ 3  3 = 3
2k l . y

3 3  2 . 5

1 0 0  7 . 7
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H o n o r a b l e  J o h n  R i n g s t a d

H o n o r a b l e  R i c h a r d  S h u l t z  P a g e  3

J ; .  W h a t  i s  C h e v r o n ' s  d i s t r i b u t i o n  s y s t e m  f o r  W e s t e r n  A l a s k a ?

T h i s  c a n  b e  b e s t  d e s c r i b e d  b y  u s e  o f  a  m a p  { s e e  A t t a c h m e n t  C ) .

T h e  m a p  g i v e s  g e n e i * a l  r o u t e s ,  b u t  s o m e  a d d i t i o n a l  d e t a i l  i s  

p r o v i d e d  t o  h e l p  i n  u n d e r s t a n d i n g  t h e  m a g n i t u d e  o f  t h e  h a n d l i n g  

c o s t s .

I n  t h e  s u m m e r  t i m e ,  t a n k e r s  d e l i v e r  p r o d u c t  t o  D u t c h  H a r b o r  a n d  

s i n c e  t h e  v n a r f  i s  t o o  s m a l l  t o  a c c o m o d a t e  t h e m ,  a  b a r g e  l i g h t e r i n g  

o p e r a t i o n  i s  r e q u i r e d .  L a r g e  b a r g e 3  t h e n  m o v e  t h e  p r o d u c t  f r o m  

D u t c h  H a r b o r  u p  t o  K o t z e b u e ,  N o m e  a n d  S t .  M i c h a e l ,  b u t  a g a i n ,  

b e c a u s e  o f  s h a l l o w  w a t e r ,  t h e  f u e l  i s  l i g h t e r e d  t o  s h o r e  o n  

s m a l l e r  b a r g e s .

B e c a u s e  p r o d u c t  r e s u p p l y  c a n  o n l y  b e  a c c o m p l i s h e d  d u r i n g  

s u m m e r  m o n t h s  t h e s e  t e r m i n a l s  a r e  m u c h  l a r g e r  t h a n  t h o s e  t h a t  

c a n  b e  r e s u p p l i e d  y e a r  a r o u n d .  A l s o ,  f o r  t h i s  s a m e  r e a s o n  

a v e r a g e  a n . m a i  i n v e n t o r y  a t  t h e s e  t e r m i n a l s  i s  m u c h  h i g h e r  

t h a n  t h e  a v e r a g e  w h i c h  a d d s  a  h i g h e r  t h a n  n o r m a l  i n v e n t o r y  

c o s t  t o  t h e  u l t i m a t e  f u e l  p r i c e .

F o r  t h e  u s e  o f  t h e  c o m m i t t e e  o n l y  w e  h a v e  a l 3 0  p r o v i d e d  s o m e  

d o l l a r  v a l u e s  o f  i c e  l o c k e d  t e r m i n a l  i n v e n t o r i e s  a n d  p l a n t  

f a c i l i t i e s .  W e  a s k  t h a t  t h i s  p a r t i c u l a r  i n f o r m a t i o n  b e c a u s e  

o f  i t s  p r o p r i e t a r y  n a t u r e  n o t  b e  r e l e a s e d  t o  t h e  p r e s s  o r  

m a d e  a v a i l a b l e  t o  o u r  c o m p e t i t o r s .

P L A N T  E S T I M A T E D  M A R K E T  -  E S T I M A T E D  V A L U E  O F

V A L U E  O F  P L A N T  A V E R A G E  I N V E N T O R Y

B e t h e l  $  2 , 7 3 9 , 0 0 0  $  1 * , 6 8 1 , 0 0 0

S t ;  M i c h a e l  8 0 9 , 0 0 0  l . V f M O O

N o m e  1 , 1 5 9 , 0 0 0  5 , 5 8 2 , 0 0 0

K o t z e b u e  2 , 5 8 7 , 0 0 0  5 , 7 2 6 , 0 0 0

D i l l i n g h a m  1 , 5 8 2 , 0 0 0  1 , 3 7 ^ , 0 0 0

F o r t  Y u k o n  5 5 7 , 0 0 0  6 7 0 , 0 0 0

G a l e n a  '  9 7 1 , 0 0 0  1 , 1 9 8 , 0 0 0

N a k n e k  8 7 5 , 0 0 0  1 , 2 0 6 , 0 0 0

W e  L o p e  t h a t  t h i s  i n f o r m a t i o n  i s  t h e  c o m p l e t e  r e s p o n s e  t o  y o u r  q u e s t i o n s .  

I f  t h e r e  i s  o t h e r  i n f o r m a t i o n  t h a t  w o u l d  b e  d e s i r e d ,  p l e a s e  l e t  M r .

R a y  P l u m m e r  k n o w  e n d  w e ' l l  t r y  a n d  r e s p o n d .

S i n c e r e l y ,

•:J ■*b-j 11 w»«5?*̂ sW!r:iKo'

G .  E .  D a y

AGO 7136^75
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D. RAILBELT DEMAND

The demand for petroleum products in the Railbelt was determined from 

a number of data sources, including but not limited to: the volumes 

?.uid types of petroleum products moved thru the ports of Anchorage, 

Whittier, and Nikiski; the production of products at the Alaska 

refineries and the product/crude oil movements through the GVEA, 

Nikiski, and Whittier pipelines. Utilizing the above data and 

formulating an input/output model, the 1981 and 1982 Rai.lbelt demand 

on a BPCD basis was determined as outlined below:

RAILBELT PRODUCT DEMAND

MPBCD

r

Product- 

MoGas 

JP-4 

cET B 

AvGas 

Jet A-l

*1 HO/diesel/DFA

# 2  HO/diesel

*4 FO

Asphalt

Total

1981

1 0 . 2

4.6

1.7 

.9

2 0 . 1

1.6

4.4

.6

___ .JB
44.0

1982 

10 . 8  

4.6 

.5 

.7 

23.0 

1.8 

4. 3 

.8

___ ^9

46.5

The Railbelt volumes shown above reflect actual purchases and 

deliveries by refiners and wholesalers. Not included in the above 

figures are the TAPS turbine fuel manufactured and used exclusively by 

TAPS. Also year to year inventory changes would modify some of the 

above numbers in a minor way. For example, the changes in yearly 

inventory of the asphalt mix used in the manufacture of asphalt by 

Union at their topping plant at their Anchorage terminal is a clear 

indication of the types of problems encountered when interpreting 

cata. In this example the numbers presented above do not reflect 

inventory carry-overs or drawdowns, yet in 1981 Union used 1980 

asphalt in their plant, whereas in 1982 they imported asphalt mix ar.d 

used it all in that year. The apparant "increase" in asphalt demand

AGO 7864 77
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Ks. J. C. LHfTVTLER:

M c - ^ o r a n d B c s

ALASKA Pfcjpjj f  STUDY

San Francisco, CA 
Kay 11, 1983

hove developed the lowing responses to the questions raised in Kr. J. F. Ksyer's 
„y 9 letter to you on.the above sub.fect:

Q." k'hat Is the cost to produce Nikiski jet fuel versus West Coast jet 

fuel?

have never attempted to allocate refinery costs to individual prod­

uct yields at our refineries and, therefore, these data are not 
available. We do Raintain refiner/ optimization progress at most of 

our refineries to detemrine cost to produce incremental products 
based on assumed Incremental raw material supply. However, these data 

would not be applicable to determine average costs.,

*GO 786479 V
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Q. What is the in-state refinery output versus capacity?

Total in-state refinery capacity reflected on page 36 of the study is 
130.5 K8PCO. Total output reflected in the refinery yield data in­
corporated 1n the study and assuming that Arco is operating its North
Slope Refinery at capacity (14.0 NE5PCD) tota7s 84.5 J8PCD.

Q. With the Tesoro expansion what will he the total in-state refinery out­

put?

Based on a February 7, 1983 Oil and 6as Journal article indicating 
that Tesoro plans to expand its refinery to 80.0 K80 by mid-84, total
in-state refinery output would be increased about 30 K3PCD to a total
of about 114.5 M8PC0 1f Tesoro operated that Increscent at capacity.

_  Q, What products are Imported into the state? From where?

All preniuet unleaded eogas and avgas rust be imported because local 
refi :ries.are unable to manufacture these premium products. This 
coypled with the deficits of jet and diesel oil are all imported 
from the West Coast *ith the exception of a small amount of foref?;< 
jet fuel as discussed 1n the next question. Asphalt charge stoc* U  
also imported from the West Coast for further processing at our 
Nikiski Refinery to manufacture finished asphalt.

Q. Does the consortium 1r Anchorage Import jet fuel into the state? From 

where?

It 1s our understanding that essentially all imported jet into Anchorage 
flows through the consortium. On page 31 of the study, the import of 

jet fuel 1s indicated as follows:

3490 BPCO is Imported from the West Ccust

540 BPCD from foreign sources

However, we believe the .Import of foreign-source jet has now been 

swtlched to the West Coast.

Please advise if you have any questions i-egarding the above.

W. T. DAN ICE

WTD:jh

AG0 7 86480
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Tesoro Stake Lowered 
To28.9%byCharterCo.

Du a Wall SmetT Journal Staff Reporter
WASHINGTON-Charter Co. said it low­ered to 2S.9r< its stake in Tesoro Petroleum 

Corp.
In a filing with the Securities and Ex­

change Commission. Charter said a subsid­
iary. Charter Security Life Insurance Co.. 
New York, sold 250.000 shares of Tesoro 
1 common stock from May 16 through May 20 
at prices ranging from J14.875 to S15.25 a 
share on the open market. The filing also 
said that 36.800 shares were purchased on 
April IS at prices ranging from S11.S75 to S15 
a share.

The filing also said that on May 23 Char­
ter Security of New York sold 1.276.6S5 Te­
soro common shares to another Charter sub­
sidiary. Charter Security Life Insurance Co.. 
Louisiana, for Sl-i a rhare. It also sold all of 
the Tesoro preferred shares it held to Char­
ter Security of Louisiana for $17.60 apiece. 
Charter said that its New York unit sold all 
of its voting stock of Tesoro after New York 
state Insurance Department representatives 
indicated that its stake might be violating 
New York law governing stock ownership by 
insurance companies.

As a result of the purchases and sales, 
the filing said that Charter Co. holds 2.184.- 
085 common shares and 2.875.000 preferred 
shares convertible into 2.500.100 common 
shares.

As of Dec. 31. Tesoro had 13.7 million 
common shares outstanding.

In Jacksonville. Fla., a spokeswoman for j 
Charter, an oil, Insurance and communica­
tions concern, said the company didn't have 
any comment about the filing. "It's Just a 
regular 13D." she said.

In San Antonio. Texas. Tesoro officals 
couldn't be reached for comment.

AGO 786481



ALASKA RURAL ELECTRIC COOPERATIVE 
ASSOCIATION, INC.

■*37 E. FIREW EED LANE • S l'ITE  301 
ANCHORAGE, ALASKA 90503 • (907)276-3235

Hon. Frank Ferguson 
Alaska State Legislature 
Pouch v
Juneat, AK 99811 June 14, 1983

Dea " Sen. Ferguson,

Several weeks ago, I had the opportunity to testify 
before the House and Senate Resources Committees 
regarding pending state royalty oil contracts with 
Tesoro Petroleum and Chevron USA.

Our support of these contracts was voiced in an effort 
to create a condition where competition and free market 
forces would force lower fuel price, in Western Alaska, 
ooth for our member electric utilities and consumers who 
must now pay more than 50% of cireir total household 
income for heat and light.

In the intervening weeks, we have been able to obtain 
some fuel prices which reinforce our position and 
should, we feel, be taken into consideration as these 
contracts are acted upon.

As you know, Western Alaska is supplied exclusively by 
Chevron USA from bulk shipments of fuel that originate 
on the West Coast. We have met with the company three 
times in an effort to negotiate lower prices but these 
talks have been singularly unproductive. Their prices 
are their prices and we don't like them; that's too bad. 
Their prices are also set community by community and are 
not effected by decreases in prices in Anchorage where 
Chevron must compete against other suppliers.

Tesoro, on the other hand, has been more than willing to 
assist our efforts at obtaining lower prices. And the 
president of Tesoro, Mr. Dennis Jurens, has made good 
faith commitments to us regarding a continuation of 
their pricing policies for this year and for the years 
to come. His company, he says, is interested in moving 
its products and to do that, it must have additional 
sales points and a more widespread

DEM OCRACY IN  A C T IO N
A GO 7 86482 4



The savings that Tesoro can give our member utilities 
right now are substantial. In the case of Naknek, Tesoro 
will sell us fuel at their Nikiski price of $.79 a 
gallon. We can barge this fuel into Naknek for S . IP a 
gallon with a landed price of $.89. This compares to 
$1.1425 per gallon from Chevron. The savings for the 
co-op in Naknek amount to $256,000 this year.

At Unalakleet, we are looking forward to saving a 
proportionate amount since Chevron's landed price is 
$1.38 while we can get supplied from a delivery point 
outside of St. Michael's at less than $1.16. Instead of 
prices in excess of $1.40 at Kotzebue, deliveries from 
competitive markets at Dutch Harbor will come in for 
just over $1.16.

Tesoro's Nikiski price, by the way, is lower than the 
jobber prices in Puget Sound. So much lower, in fact, 
that even piggybacking major shipments to the North 
Slope on already hired barges is more expensive than 
buying in-state and shipping from Cook Inlet.

Chevron's comments to us indicate that their prices will 
only respond to actual competition in the marketplace. 
None of the other major oil companies in Alaska we have 
contacted have expressed willingness to market products 
in Western Alaska in the immediate future. Lower fuel 
prices in the Western Alaska district are directly tied 
to Tesoro's ability to process more crude in-state and 
sell it here to existing markets. We feel that this 
opportunity to see Alaskans directly benefit from 
Alaska's oil resource should not be passed up since 
competition will result in lower prices for home heating 
fuel as well.

The state has a direct financial interest in these fuel 
prices, not only as a user of fuels but as a subsidizer 
of energy costs through the Power Cost Assistance 
Program and the Energy Cost Assistance Program. The 
lower the retail price of fuel, the less state money 
will have to be committed to support these programs.

As an aside, our fuel purchasing efforts are not being 
confined only to electric co-ops.. We are in the pro* ess 
of contacting canneries and other major users who can 
take deliveries of large quantities to help us achieve 
an economy of scale. Mr. Jurens has indicated Tesoro's 
willingness to help us in this effort by arranging 
trades with other suppliers to provide the

AGO 7 8 6 4 8 3



quantities necessary in the event that 
in their refinery expansion.

We feel strongly that it is in the best 
state, particularly Western Alaska, to 
contracts and we would ask your support

Regards,

Bill Blessington 
Information Director

cc Dennis Jurens

there is a delay

interests of the 
approve these 
in this matter.

AGO 7 8 6 4 8 4



COM M ITTEES  
>=£._ O il. 4 G A S —(CO CHAI 1) 

E E H 'A T E  O F A F F A IR S —(VICE-L'H AIR) 
LA BO R  4 COM M ERCE  

R ESO U R C ES ^Hmtsc nf KrprrsrnLifiurs

REPRESENTATIVE

JOHN J. COWDERY
DISTRICT EIGHT

ANCHORAGE
P.O. BOX 10-1623 

AN CH O RA G E. AK 99511 
1907) 344 0950

JU N EAU

POUCH V 
JUNEAU. AK S3S11 

(907)465-4905 
465-4906

June 15, 1983

The Honorable Bill Sheffield
Governor
State of Alaska
Juneau,, Alaska S9811

Dear Governor Sheffield:

I am seriously concerned by your recent statements regarding 
the proposed royalty oil contracts for Tesoro and Chevron. I 
note that, at your cabinet meeting this week, you accused 
several "large oil companies" of interfering with your 

(  attempts to seek legislative approval of the royalty oil
contract legislation. Yet you declined to mention any of 
these "interferers" by name.

In a free enterprise system it seems quite appropriate tio me 
that competition be allowed to flourish. You evidently 
disagree as evidenced by your statements. Further, if you 
intend to make such accusations, I would think you would have 
the courtesy to specifically name your detractors rather than 
brand the oil industry wholesale for what you perceive to be 
improper actions. I would request that you name the "large 
oil companies" which you are accusing so that the public will 
not be led to believe that the State's Chief Executive is 
dealing in rumor spreading or plain gossip.

I also am concerned that you are urging legislative 
ratification of these contracts and that you feel they 
deserve to be voted on. Yet, much of the information 
requested of Tesoro and Chevron by the House and Senate 
committees has not been forthcoming. Am I to assume by your 
statements that you wish the Legislatuxe to vote on these 
contracts while many important questions about the financial 
feasibility of these long term contracts remain unanswered?
I certainly hope not. You recently forced some legislators 
to vote on another matter without allowing questions to be 
answered via the committee process, and we have seen the less 
than ideal results of that debacle.©

AGO 7 8 6 4 8 5  ^



G o v ernor B i l l  S h e f f i e l d
June 15, 1983
Page 2

The committee process is in place to ask the questions that, 
perhaps, your Administration would rather not ask. We owe 
that obligation to Alaskans. The people of Alaska trust that 
their representatives will vote only after they are properly 
informed on the issues. Some of us respect the Constitutional 
duties we have been elected t.o uphold.

The contracts before us deserve critical and prolonged 
examination. I, personally, do not believe, at this time, 
they should be entered into. If the questions I have asked 
of the oil companies are satisfactorily answered, I might 
change that opinion.

Finally, I would note that House and Senate priorities were 
agreed upon during the time you were out of state attending a 
zoo opening in Oregon. If these contracts were so vital to 
you, it seems to me you would have been present in Juneau 
during the critical negotiations between the House and Senate 
to bring this session to a close.

I urge that you give greater consideration to these contracts 
and the unanswered questions. I further urge that you 
refrain from negatively branding the oil industry on which 
this state depends so greatly without adequate justification.

Representative John Cowdery 
Chairman
Joint Legislative- Committee on Oil and Gas

AGO 7 3 6 4 8 6



. P.O. Box 100100 / Anchorage. Alaska 99510 I (907) 562-0100

RESOLUTION IN SUPPORT OF 
ENACTMENT OF MEASURES 
WHICH ALLOW THE STATE TO 
PROCEED WITH THE SALE OF 
ROYALTY OIL TO BOTH TESORO 
ALASKA PETROLEUM CO. AND 
CHEVRON U.S.A.

Whereas, the Alaska Support Industry Alliance has reviewed the
complicated issues attendant to the contracts between 
the State of Alaska and the Tesoro Alaska Petroleum 
Co. and Chevron U.S.A. and,

Whereas, after sucli review, it appears to be in the best interest 
of the State to proceed to enter into these agreements.

Now Therefore Be It Resolved that the Alaska Support Industry
Aliance hereby does call upon the Legislature of the 
State of Alaska to expeditiously proceed with passage 
of those bills which are required to ratify both of 
the agreements exncuted by the Commissioner of Natural 
Resources and the in-state refiners.

A l a s k a  S u p p o r t  I n d u s t r y  A l l i B n C G . ..for responsible economic development

Dated this 2 .  day of June, 1983

Miltor

Milton Byid — Piesident 
Fronlier Companies ol Alaska 

Ann Curtis — Vre Piesident 
Crowley Maritime 

Paul Harding — Secrelary 
Universal Services. Inc. Inl'l

Joe Mattns — Treasurer 
Universal Services. Inc. Inn 

Virgil Gillespie 
Alaska International 
Construction. Inc.

Len Kelley 
Greyhound Support Services. Inc

John Marlin 
Dresser Allas

Val Molyneu 
VEC0

Roper Spencer 
Alaska Bussell Electric. Inc

Bill W’ Ob 
Arctic Hosts. Inc 

Chuck Becker
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A l a s k a  j i f a t e  l e g i s l a t u r e

COMMITTEE ON RE SO U RC ES
H OUSE OF REPRESENTATIVES

J O H N  R I N G S T A D ,  C O -C H A IR M A N  
R I C H A R D  S H U L T Z ,  C O -C H A IR M A N  

P O U C H  V  
J U N E A U ,  A L A S K A  0 9 6 1 1  

( 9 0 7 )  4 6 8 - 3 7 1 3

April 20, 1983

TO: All Members, House & Senate Resources Committee
Joint Oil & Gas Committee

FROM: Committee Staff

RE: Royalty Oil Sales to Tesoro and Chevron
Petroleum Companies

The Senate Resources Committee and members of the Joint Oil & Gas Committee 
will join the House Resources Committee on Wednesday, April 20, to hear 
testimony on the proposed State royalty oil sales to Tesoro and Chevron 
Petroleum Companies. These hearings will be held at 3:00 p.m. in the Senate 
Finance Committee room.

There are three different contracts before the Legislature for the sale of 
royalty oil. The first contract is for the sale of approximately 8,200 b/d 
of Cook Inlet crude to Tesoro Petroleum Company. The contract would commence 
January 1984, with a term of eleven years. The price term is the weighted 
average price which the State would hr.ve received had the State taken the 
oil in-value. Tesoro has committed to manufacture the Cook Inlet crude in 

their Nikiski refinery.

The second contract is between Chevron, USA, and the State. This agreement 
is for 18,000 b/d of ANS royalty crude which will be run at Che\ron's Nikiski 
refinery. Chevron has agreed to pay $.30 over the producers weighted average 
field price which the Department of Natural Resources claims will offset 
and avoid creating any significant downward trend in the oil market. The 

term of this contract is twelve years.

The third contract before the Committee is an agreement between Tesoro 
Petroleum Company and the State for the sale of approximately 26,000 b/d 
of ANS royalty crude. In consideration for the royalty crude, Tesoro has 
agreed to pay $.30 over the producers weighted average field price to 
diminish the possible displacement of ANS on the West Coast. Tesoro has 
further agreed to refine this crude in their Nikiski refinery, which they 
plan to expand to refine additional petroleum products for sale in Alaska. 
Because of the concern over Tesoro's agreement with Charter Security Life 
Insurance Company, which is a subsidiary of Charter Company, this contract 
provide: that if a third party acquires control of Tesoro, the State may 
cancel the contract at Its ^ l e  discretion.

Additional information on these three contracts has been attached.
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ROYALTY OIL INFORMATION

I. Existing Agreements

A. Cook Inlet - Tesoro taxes all royalty oil under 

1969 contract; expires in 1983; a ten-year renewal 

is now before the Legislature (HB 320).

B. Prudhoe Bay

1. Golden Valley Electric Association - may take 

up to 5, 0C0 barrels a day (b/d) under their

1977 agreement which expires in 1984. Currently 

working with Department on renewal.

2. North Pole Refining (Mapco) - entitled to 

15 percent, or up to 35,000 b/d under their

1978 agreement, which expires in 2Q03.

3. Tesoro - entitled to 24.5 percent, or up to

46,000 b/d under their 1982 agreement, which 

expires in 1394..

All of the existing Prudhoe Bay agreements were approved by 

the Alaska Legislature. Two other long-term proposals, by 

Alpetco and Doyon, were approved by the Legislature in 1973 

and 1982, respectively, but have since been terminated.

-1 -
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The basic provisions of the pending long-tern Prudhoe Bay 

Unit (P3U) agreement,

Tesoro

an 11-year contract for almost 14 percent of PBU 

production (about 26,000 b/d at current levels);

for every barrel, a 30-cent premium over the 

in-value price;

special provisions to avert control of Tesoro 

by Charter;

enables $90 million expansion of Nikiski refinery 

by Tesoro; entire quantity must be processed 

in-state.

Chevron

an 11-year contract for about 9*s percent of P3U 

production (about 18,000 b/d at current levels);

as with Tesoro, a 30-cent premium for each barrel 

over the in-value price;

will avert the closure of the Kenai refinery;

AGO 7 8 6 4 9 0



will require the in-state production of specified 

petroleum products, including asphalt (which is in 

high demand).

Major benefits of the agreements:

In-state processing of more than 23 percent of Alaska's 

royalty oil promising

adequate supplies of gasoline, asphalt, and other 

petroleum products for Alaskans;*

over $4 3/4' million annually above the amount 

that would have been received in-value;

continuation of Chevron's Kenai refinery; nearly 

$90. million expansion of Tesoro's Nikiski refinery

attendant tax base and employment benefits.

-3 - AGO 7 8 6 4 9 1



TE SO R O

Tesoro Alaska Petroleum Company

March 15, 1983

Ms. Esther C. Wunnicke,
Commissioner 
State of Alaska

Department of Natural Resources 
Pouch M .
Juneau, Alaska 99811

Dear Commissioner Wunnicke:

Please find enclosed a fully e:-.̂ ruted original of the 
Letter' Agreement between the State of Alaska and Tesoro 
Alaska Petroleum Company concerning third party control 
of Tesoro.

A copy of this letter has been retained for our records.

Yours very truly,

JFS:pw

AGO 7 8 6 4 9 2  \



M i l  OF M S B  '  —
DEPARTM ENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER
POUCH M
JUNEAU. ALASKA 99811
PHONE: (907). 4 65—24 00

March 12, 1983

Mr. James F. Smith 
President
Tesoro Alaska Petroleum 

Company- 
8700 Tesoro Drive 
San Antonio,- Texas 782'8 6

Dear Mr. Smith:

On March 12, 1983, the State of Alaska and Tesoro Alaska 
Petroleum Company ("Tesoro Alaska") entered into an Agreement 
for the.- Sale and Purchase of Royalty Oil (the "Agreement"). 
Article 7.5 of the Agreement provides that the State may 
elect to terminate the Agreement in the event that a "third 
party" obtains "control" (as such terms are defined therein) 
of Tesoro Alaska or its parent, Tesoro Petroleum Corporation 
("Tesoro").

During the negotiations which led to the execution of the 
Agreement, you informed the State that, on January 26, 1983, 
two Charter Security Life Insurance Companies, subsidiaries 
of The Charter Company ("Charter"), had entered into a 
Purchase Agreement, a Stockholders Agreement, a Registration 
Rights Agreement and a Certificate of Designation Establishing 
A Series of $2.20 Cumulative Covertible Preferred Stock (the 
"agreements") with Tesoro to purchase 2,875,000 shares of a 
new series of Cumulative Convertible Preferred Stock of 
Tesoro. Furthermore, those agreements contemplate that'the 
Charter Security Life Insurance Companies or other companies 
affiliated with The Charter Company may purchase additional 
shares of Tesoro so that The Charter Company and companies 
affiliated with The Charter Company may own up to 30 percent 
of the voting interest in Tesoro. You also informed us that 
the Charter Security Life Insurance Companies will be entitled 
to up to three seats on Tesoro's Board of Directors, depending 
upon the size of Tesoro's Board.
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Mr.' James F. Smith -2- M a r c h  12, 19S3

The purpose of this letter is to set forth the understanding 
and intent of the State and Tesoro Alaska with respect to 
the application of Article 7.5 of the Agreement to the 
contemplated relationship between Charter and Tesoro. If 
the arrangements described in the preceding paragraph are 
effected, it is the understanding and intent of the parties 
that Charter and/or its affiliates will not control Tesoro 
or Tesoro Alaska within the meaning of Article 7.5 of the 
Agreement. If, however, Charter and/or its affiliates 
materially increases ins or their ability to direct or cause 
direction of the management and policies of Tesoro or Tesoro 
Alaska over that contemplated in the agreements, Article 7.5 
will be applicable.

Sincerely,

Esther C. .Wunnicke 
Commissioner

ACCEPTED AND AGREED TO:

James F. Smith, President 
/Tfesoro Alaska Petroleum Company
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S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR 
J u  K E A TJ

March 31, 1983

The Honorable Joe L. Hayes 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill which provides for 
legislative approval of a royalty oil contract between the 
state and Tesoro Alaska Petroleum Company for the sale of 
Cook Inlet royalty oil.

This contract is described in the findings entitled "Pro­
posed Disposition of Royalty Oil, Tesoro Alaska Petroleum 
Company" issued by the Department of Natural Resources on 
February 22, 1983. Copies of these findings have been made 
available to the legislature and the public for review.

This contract is being submitted for legislative approval 
for two reasons. First, although this and the previous 
administration have consistently taken the position that 
the statutory requirement • of legislative approval of 
royalty oil contracts is unconstitutional (AS 38.06.055), 
as a matter of comity I respect the legislature's desire 
to have a direct voice in major disposals of royalty oil. 
Therefore, this contract contains provisions requiring 
approval by the legislature before it becomes effective. 
Second, this bill would ratify the agreement for the sale 
of oil. This ratification would cure any procedural 
defect that may have occurred in the process of entering 
into this contract.

Although we believe thct all necessary steps have been 
taken, the statutes and regulations governing the disposal 
of royalty oil represent often conflicting desires and 
goals, both procedural and substantive. For example, even 
if statutorily requiring legislative approval were 
constitutional, the present statutes provide, on the one 
hand, that the legislature is to approve the contract by 
enacting legislation (AS 38.06.055(a)), but, on the other 
hand, they also provide that a report of the Roya1 -̂v Board
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"shall be submitted for legislative review at the time of 
[sic] resolution for legislative approval of a proposed 
disposition of royalty oil and gas is introduced in the 
legislature" (AS 38.06.070(c)). Since legislative approval 
is required anyway as a matter of contract, I believe it 
only prudent to present this contract for legislative 
approval and ratification at this time.

Sincerely

E
Governor
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I. REQUEST ‘ II. FISCAL DETAIL

Bi 11/Resolution No.:    Agency ArTected*. N a t u r a l  R e s o u r c e s
Title: Approving Cook Inlet royalty oil . Program Category Affected :Mqmt. of Enerc 
Sponsor"  Governor ~5rcc g ^  Program of Subprogram(s ) Affectec:

Requestor: Governor Oil &~Gas Mgmt.__________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 1 FY 84 I FY 85 I FY 86 I FY 8" 1 FY 88 1
OPERATING 1 1 1 1 1 1

100 PERSONAL SERVICES I I I !
200 TRAVEL I I  I I I
300 CONTRACTUAL 1 1 1 1
400 COMMODITIES I I I  1
500 EQUIPMENT 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1 1
TOTAL OPERATING o 1 n 1 n 1 1 1 1

c3 pT T % l

■KTvT n u T

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

1 1 1 1
• 1 1 1 1 I

1 1 1 I
o 1 o i n 1 1 1

POSITIONS:

FULL-TIME 1 1 1 1 1
PART-TIME 1 1 1 1
TEMPORARY 1 1 1 I

O '  0 1 0

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared B y : Mark Wittow Phone: 465-2400
Division: Commissioner's Office, DNR  ~ Date:

Approved Commi ss ioner: H T \ &  j l r s J ) ? U > L d > — -___________ Date:

Department: Natural Resource^)

Distribution: J
Original to Legislative Finance
Copy to Office of-Management and Eudget (for Legislature introducc-ci bills) §

Copy to Department (for Governor introduced bills)

Copy to Sponsor

03&'t
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B IL L  S H E F F IE L D

G O V E R N O R

S t a t e  o f  A l a s k a

office; of the g o v e r n o r
J U K E A O

April 19, 1983

5

The Honorable Joe L. Hayes 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill which provides for 
legislative approval of a royalty oil contract between the 
state and Chevron, U.S.A., Inc. for the sale of Prudhoe 
Bay royalty oil.

This contract is described in the findings entitled "Pro­
posed Disposition of Royalty Oil, Chevron, U.S.A." issued 
by the Department of Natural Resources on March 16. 1983. 
Copies of these findings have been made available to the 
legislature and the public for review.

This contract is being submitted for legislative approval 
for two reasons. First, although this and the previous 
administration have consistently taken the position that 
the statutory requirement of legislative approval of 
royalty oil contracts is unconstitutional (AS 38.06.055), 
as a matter of comity I respect the legislature's desire 
to have a direct voice in major disposals of royalty oil. 
Therefore, this c~..rract contains provisions requiring 
approval by the legislature before it becomes effective. 
Second, this bill would ratify the agreement for the sale 
of oil. This ratification would cure any procedural 
defect that may have occurred in the process of entering 
into this contract.

Although we believe that all necessary steps have been 
taken, the statutes and regulations governing the disposal 
of royalty oil represent often conflicting desires and 
goals, both procedural and substantive. For example, even 
if statutorily requiring legislative approval were 
constitutional, the present statutes provide, on the one 
hand, that the legislature is to approve the contract by 
enacting legislation (AS 38.06.055(a)), but, on the other
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hand, they also provide that a report of the Royalty Board 
"shall be submitted for legislative review at the time of 
[sic ] resolution for legislative approval of a proposed 
disposition of royalty oil and gas is introduced in the 
legislature" (AS 38.06.070(c)). Since legislative approval 
is required anyway as a matter of contract, I believe it 
only prudent to present this contract for legislative 
approval and ratification at this time.

Sincerely

B
Governor

A GO 786501



STATE OF ALASKA
FISCAL NOTE Revision Date , 1S83

REQUEST

Bi 11/Resolution No.:______________________
Title: Chevron Prudhoe Bay Unit Royalty

H B  370

Sponsor: Governor Agreement

Requestor: Governor

H .  FISCAL DETAIL
Agency Affected: Natural Resourc;*^

’ Program Category Aftected: Momt nf Pnpr' 
BRU, Program of Subprogram!s) Affected 

Oil and Gas Management_____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 "  FY '85' FY 86 FY 87 ~ T Y  8'8

OPERATING

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1

1
TOTAL OPERATING L _  Q_____ 0 Q 0 1

CAPITAL

■REVTEN'uF

FUNDING: (Thousands of Dollars)

GENERAL FUND I 1
FEDERAL FUNDS 1
OTHER (Specify Source) 0 1 0 0 0

. 1 1

POSITIONS:

FULL-IIME 1
PART-TIME 1 !
TEMPORARY 1 1

_ Q .  . 0 n 1 o
III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Mark Wittow__________________________________________ Phone: 465-2400
Division: Commissioner's urnce, unk f v  Date: ' • t - j r l v 7~

Approved Commissioner: ^V{\Cjju A \    Date: SlftlfcTS

Department: Natural Resources

Distribution:
Original to Legislative Finance
Copy to Office~of- Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
c o w  to Sponsor AGO 786502
r nnw tn Doflimctnr / i f  r lif fp ro n t frnm ^noncnrl



S t a t e  o r  A l a s k a

OFFICE OF THE GOVERNOR 
J U N E A U

April 19, 1983

The Honorable Joe L. Hayes 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill which provides for 
legislative approval of a royalty oil contract between the 
state and Tesoro Alaska Petroleum Company for the sale of 
Prudhoe Bay royalty oil.

This contract is described in the findings encitlt^d "Pro­
posed Disposition of Royalty Oil, Tesoro Alaska Petroleum 
Company" issued by the Deparunent of Natural Resources on 
March 16, 1983. Copies of these findings have been made
available to the legislature and the public for review.

This contract is being submitted for legislative approval 
for two reasons. First, although this and the previous 
administration have consistently taken the position that 
the statutory requirement of legislative approval of 
royalty oil contracts is unconstitutional (AS 38.06.055), 
as a matter of comity I respect the legislature's desire 
to have a direct voice in major disposals of royalty oil. 
Therefore, this contract contains provisions requiring 
approval by the legislature before it becomes effective. 
Second, this bill would ratify the agreement for the sale 
of oil. This ratification would cure any procedural 
defect that may have occurred in the process of entering 
into this contract.

Although we believe that all necessary steps have been 
taken, the statutes and regulations governing the disposal 
of royalty oil represent often conflicting desires and 
goals, both procedural and substantive. For example, even 
if statutorily requiring legislative approval were 
constitutional, the present statutes provide, on the one 
hand, that the legislature is to approve the contract by 
enacting legislation (AS 38.06.055(a)), but, on the other

AGO 7 8 6 5 0 4
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hand, they also provide that a report of the Royalty Board 
"shall be submitted for legislative review at the time of 
[sic ] resolution for legislative approval of a proposed 
disposition of royalty oil and gas is introduced in the 
legislature" (AS 38.06.070(c)). Since legislative approval 
is required anyway as a matter of contract, I believe it 
only prudent to present this contract for legislative 
approval and ratification at this time.

Sincerely,

E
Governor

AGO 7 8 6 5 0 5



•J'"'?.:'-*.- 3/51?
* STATE OF ALASKA •

FISCAL NOTE Revision Date , 1983

I. REQUEST
H B  371B i 11/Resolution No.:

Title* Tesoro Prudhoe bay unit Royalty oil
„---------------------- Agreement

Sponsor: Governor_______________ __________
Requestor: Governor_________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

II. FISCAL DETAIL
Agency Affected: Natural Resource Mgint. 

Program Category Affected:Mgmt. of Enerc 
BRU, Program of Subprogram(s) Affecteo: 

Oil and Gas Management____________________

FY 83 FY 84 FY 85 FY 66 ~ 7 Y - 8 7 ~ FY 8 6 1
OPERATING 1

100 PERSONAL SERVICES
200 TRAVEL 1
300 CONTRACTUAL 1
400 COMMODITIES 1
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1
TOTAL OPERATING 0 0 ... ,0, 0 -

CAPITAL

■r e v e n u e

IJNDING:
GENFRAL FUND 
FtuERAL FUNDS 
OTHER (Specify Source)

I !
• I I

0 0 0 0 1

1 1

POSITIONS:
FULL-lIME
PART-TIME
TEMPORARY

. 0 0 0 Q_

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By:- M*rk Wittow 
Division: “T^'iiVTSTlonsrs UTHce, u n k "

Phone:
Date:

465-2400

-m m :

Date: H/ R I R SApproved C o m m i s s i o n e r : ^ T T \ f i J L ^ L \ . i V J U >
Department: Natural Resources ' " 7 ..

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills^

Copy to Department (for Governor introduced bills) „n 18b ^ 06

Copy to Sponsor
Cnnv f-n Oonnostnr fit diffprpnt from Soonsor) 3/8/



Department o£tockholders agreement 

N a t u r a l  Resources

This Stockholders Agreement is entered into this 
26th day of January, 1983, between CHARTER SECURITY LIFE 
INSURANCE COMPANY, a New Jersey corporation, and CHARTER 
SECURITY LIFE INSURANCE COMPANY (NEW YORK), a New York 
corporation (collectively "Charter" and individually "the 
Purchasers") and TESORO PETROLEUM CORPORATION, a Delaware 
corporation ("Tesoro").

W I T N E S S E T H :

WHEREAS, Charter has agreed to purchase from 
Tesoro and Tesoro has agreed to sell to Charter 2,875,000 
shares of Tesoro's $2.20 Cumulative Convertible Preferred 
Stock (the "Preferred Stock") pursuant to, and in accordance 
with, a Purchase Agreement (the "Purchase Agreement") dated 
January 26, 1S83 between Tesoro and Charter; and

WHEREAS, as contemplated by the Purchase Agree­
ment, Tesoro and Charter wish to provide for certain 
arrangements with respect to the Preferred Stock and any 
shares of common stock (the "Common Stock") of Tesoro which 
Charter may receive upon conversion of the Preferred Stock 
or may otherwise acquire from time to time, including the
504,000 shares of Common Stock owned by Charter on the date 
hereof (such shares of Common Stock and the Preferred Stock 
are hereinafter referred to as the "Stock") and with respect 
to certain relationships between Tesoro and Charter;

NOW, THEREFORE, Tesoro and Charter agree as fol­
lows:

Section 1. Representations and Warranties.

1.1 Representations and Warranties of Tesoro. 
Tesoro hereby represents and warrants to Charter as follows:

(a) Tesoro is a corporation duly organised, 
validly existing and in good standing under the laws of the 
State of Delaware.
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(b) The authorized capital stock of Tesoro 
consists of (i) 50,000,000 shares of Tesoro common stock, of 
which at January 1, 1983, 13,708,403 shares were validly 
issued and outstanding, fully paid and nonassessable and no 
shares were held in Tesoro’s treasury and (ii) 5,000,000 
series, preferred shares, with no par value, of which, at 
January 1, 1983, 40,000 were designated 8% Convertible Pre­
ferred Stock, of which 1,000 were validly issued and 
outstanding, 4,600,000 were designated $2.16 Cumulative 
Convertible Preferred Stock, of which 1,323,862 were validly 
issued and outstanding. In addition, at January 1, 1983, an 
aggregate of 1,620,619 shares of Tesoro common stock and
200,000 shares of $2.16 Cumulative Preferred Stock (includ­
ing authorized but unissued shares and treasury shares) were 
reserved for issuance pursuant to currently existing and 
future stock incentives, under currently existing stock 
incentive plans and an aggregate of 2,473,902 shares were 
reserved for issuance upon conversion of Tesoro's preferred 
shares and convertible debentures. There are outstanding no 
other options, warrants, rights or convertible securities 
providing for the issuance of Tesoro capital stock.

(c) Tesoro has full legal right, power and 
authority to enter into and perform this Agreement, and the* 
execution and delivery of this Agreement by Tesoro and the 
consummation of the transactions contemplated hereby have 
been duly authorized by the Board of Directors of Tesoro 
and require no other action by the Board of Directors or 
stockholders of Tesoro. This Agreement constitutes a valid 
and binding agreement of Tesoro.

1.2 Representations and Warranties of Charter. 
Charter hereby represents and warrants to Tesoro as follows:

(a) Each of the Purchasers is a corporation 
duly organized, validly existing and in good standing under 
the laws of their respective states of incorporation as set 
forth above.

(b) Charter has full legal right, power and 
authority to enter into and perform this Agreement, and the 
execution and delivery of this Agreement by Charter and the 
consummation of the transactions contemplated hereby have 
been duly authorized by the Board of Directors of Charter 
and require no other action by the Board of Directors or 
stockholders of Charter. This Agreement constitutes a valid 
and binding agreement of Charter, except that no representa­
tion or warranty is made that the restrictions contained in 
Sections 3.1, 3.2 and 3.3 of this Agreement will be enforce­
able .

AGO 7 8 6 5 0 8



Section 2. Covenants of Charter with Respect to 
the Stock and Other Matters.

2.1 Restrictions on Resale or Other Disposition. 
Until the Expiration Date (as defined in Section 4.1) or the 
early termination of. this Agreement pursuant to Section 4.2 
or Section 4.4. Charter covenants and agrees that for so 
long as it or any of its affiliates owns, directly or in­
directly, any Stock or any voting securities of Tesoro (any 
and all voting securities of Tesoro, including the Stock, 
are hereinafter referred to as the "Tesoro Voting Securi­
ties") , or any other Tesoro securities convertible into or 
exchangeable or exercisable for the purchase of Tesoro Vot­
ing Securities (all such other Tesoro securities and the 
Tesoro Voting Securities are hereinafter referred to as the 
"Tesoro Restricted Securities"), Charter and its affiliates 
will not sell, transfer, pledge, hypothecate or otherwise 
dispose of any Tesoro Restricted Securities, or any bene­
ficial interest therein, except with the prior written con­
sent of Tesoro. Such consent shall be conclusively presumed 
and may not be withdrawn by Tesoro, if the proposed sale, 
transfer, pledge, hypothecation or other disposition is to 
occur pursuant to:

(a) a public offering of Stock pursuant to 
the registration rights granted under the Registration 
Rights Agreement between Tesoro and Charter dated Jan­
uary 26, 1983 (the "Registration Rights Agreement") made in 
accordance with Section 2.2; or

(b) sales, of Stock made in accordance with 
Rule 144 of the General Rules and Regulations of the Securi­
ties and Exchange Commission under the Securities Act of 
1933, as amended (the "Securities Act") or sales in con­
ventional brokerage transactions made in compliance with all 
applicable securities laws, provided that such sales are 
made in accordance with- Section 2.2 and further provided 
that Charter shall notify Tesoro at least two days prior to 
the date of entering any such sale or transfer order by 
Charter, and provided further that, if Tesoro shall there­
upon notify Charter of the pendency of a sale under any 
public offering by it of any Tesorc Voting Securities, and 
if the managing underwriter of such public offering shall 
advise Charter that in its good faith judgment sales by 
Charter, pursuant to this paragraph (b) would make it imprac­
ticable to conduct Tesoro's public- offering at the price at 
which the securities to be sold in such public offering 
could be sold without such sales by Charter pursuant to this 
paragraph (b), neither Charter nor any of its affiliates 
shall effect any sales pursuant to this paragraph (b) within 
10 days prior to the commencement of or during such offer­
ing; or

AGO 1 8 6 5 0 9



(c) sales of Stock pursuant to a tender 
offer or exchange offer which the Board of Directors of 
Tesoro does not oppose; or i

(a) sales of Stock which are exempt from the 
registration provisions of the Securities Act, provided that 
no sales of Stock shall be made to any person or group 
(within the meaning of the Securities Exchange Act of 1934, 
as amended (the "Exchange Act")), if Charter knows, or upon 
the exercise of its best efforts, should have known, that 
the person or group purchasing such Stock owns, or will own, 
directly or indirectly, following such sale, Tesoro Voting 
Securities having an aggregate of 5% or more of the voting 
power of all of the then outstanding Tesoro Voting Securi­
ties (assuming for the purposes of such calculation that all 
Tesoro securities which may, by their terms, be converted 
into Tesoro Voting Securities without the payment to.Tesoro 
of any consideration, have been so converted) and provided 
that, prior to making such sales, Charter and its affiliates 
comply with the provisions of Section 2.3 hereof; or

(e) sales of Stock which are exempt from the 
registration provisions of the Securities Act, provided that 
each person purchasing such Stock executes and is bound by 
an agreement with Tesoro which contains the provisions and 
restrictions of this Stockholders Agreement and provided 
that, prior to making such sales, Charter and its affiliates 
comply with the provisions of Section 2.3 hereof.

2.2 Covenant with Pespect to Distribution of 
Shares. In any transaction or transactions described in • 
Section 2.1(a) or (b), the seller of Stock will use its best 
efforts to effect the sale or transfer of such Stock in a 
manner which will effect the broadest possible distribution, 
with no sales or transfers of Stock to any one person or 
group (within the meaning of the Exchange Act) in excess of 
3% of the then outstanding Tesoro Voting Securities.

2.3 Right of First Refusal. Prior to any sale of 
shares of Stock pursuant to Sections 2.1(d) or (e) , Charter 
or its affiliates shall notify Tesoro, in writing (the "Pur­
chase Notice"), of their intention to sell such Stock, stat­
ing the identity of the purchaser, the price at which the 
shares of Stock are to be sold,-the proposed manner in which 
sales will be made, the number of shares of Stock to be 
sold, the proposed closing date for such sales (which clos­
ing date may be set by Charter irrespective of any time 
periods relating to actions to be taken by Tesoro as set 
forth in Section 2.4) and the other terms and conditions of 
the sale. In the event that sales are to be made to more 
than one purchaser, a separate Purchase Notice shall be

t given with respect to each purchaser. Tesoro shall have, 
during the periods specified in Section 2.4, the right and 
option to purchase all, but not less than •all*, of the shares
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of Stock covered by any Purchase Notice in the manner set 
forth in Section 2.4. In the event that Tesoro notifies 
Charter that it does not intend to exercise its option or if 
it does not exercise its option within the periods specified 
in Section 2.4, Charter and its affiliates may sell the 
shares covered by the Purchase Nctice, at no less than the 
price, in substantially the manner and to the purchaser 
specified in the Purchase Notice, provided that such sales 
are consummated within 120-days of the written notification 
to Charter by Tesoro that Tesoro does not intend to exercise 
its option or. the failure by Tesoro to exercise its option 
within the time periods specified in Section 2.4.

2.4 Exercise of First Refusal Right. Tesoro may 
exercise its right and option arising under Sections 2.3,
4.3(a), 4.3(b) and 4.5 by giving Charter notice in writing
("Notice of Exercise"), within the 15 day period following 
receipt by Tesoro of the Purchase Notice, of Tesoro's elec­
tion, subject, if Tesoro so desires, to obtaining financing 
for the purchase, to exercise its option to purchase all, 
but not less than all, of the shares covered by the Purchase 
Notice. The Notice of Exercise 'shall state the amount and
terms of the financing, if any, which Tesoro shall require
in connection with its purchase. Tesoro shall use its best 
efforts during the period ending 6G days after the receipt 
by Tesoro of the Purchase Notice, to obtain financing in the 
amount and on the terms specified in the Notice of Exercise. 
If Tesoro shall arrange financing within such period on 
terms at least as favorable to Tesoro as those specified in 
the Notice of Exercise,"-Tesoro shall, or if Tesoro has not 
been able within such period to arrange such financing, 
Tesoro may, at its option, notify Charter of its irrevocable 
e-lection to purchase the shares covered by the Purchase 
Notice and shall specify the closing date for the purchase, 
which shall be a date not more than 90 days after the date 
on which the Purchase Notice was delivered to Tesoro. On 
such closing date, Charter shall deliver or cause to be 
delivered the certificate or certificates representing the 
appropriate number of shares, endorsed ir blank or with 
appropriate stock powers attached, to Tesoro, or to such 
other purchaser as Tesoro shall designate to Charter, in 
writing, against payment of the purchase price by certified 
or official bank check payable in New York Clearing House 
funds. 1 The purchase price payable for any shares purchased 
pursuant to this Section 2.4(c) shall be an amount in cash 
equal in value to the price set forth in the Purchase No­
tice, with any property, notes, securities or other non-cash 
consideration included in the price set forth in the Pur­
chase Notice being valued by agreement between Tesoro and 
Charter or, in lieu of such agreement, by a nationally rec­
ognized investment banking firm agreeable to Tesoro and 
Charter, plus, with respect to shares of Preferred Stock, 
the dividends wh:jh have accrued and remained unpaid on the 
shares of Preferred Stock to be purchased duri-ng the period
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between the proposed closing date specified in'the Purchase 
Notice and the actual closing date for the purchase of such 
shares by Tesoro. With respect to shares of Common Stock 
purchased by Tesoro, Tesoro shall pay to Charter, at the end 
of the fiscal quarter in which the actual closing date oc­
curred, the pro rata (based on the number of days such 
shares of Common Stock were owned by Charter during such 
fiscal quarter) amount of the dividends, if any, that would 
have been paid on the shares of Common Stock purchased by 
Tesoro had they been owned by Charter during all of such 
fiscal quarter. In the event that Tesoro shall fail to give 
a Notice of Exercise within the 15 day period set forth 
above, or having given such Notice of"Exercise, shall fail- 
to notify Charter of its irrevocable election to purchase 
the shares covered by the Purchase Notice within the 60 day 
period from the receipt by Tesoro of the Purchase Notice as 
set forth above, then Charter may sell the shares covered by 
the Purchase Notice in the manners specified in Sections 
2.3, 4.3(a) and 4.3(b).

Section 3. Voting, Ownership and Other 
Restrictions.

3.1 Obligation to be Counted for Quorum. Charter 
agrees, as a stockholder, to be present, and to use its best 
efforts to cause its affiliates who are stockholders of 
Tesoro to be present, in person or to be represented by 
proxy, at all stockholder meetings of Tesorc so that all 
shares of Tesoro Restricted Securities beneficially owned by 
Charter or its; affiliates may be counted for the purpose of 
determining the presence of a quorum at such meetings.

3.2 Voting by Charter. Charter and its affili­
ates agree, as stockholders, if so requested by tne Board of 
Directors of Tesoro, to vote or cause to be voted all Tesoro 
Restricted Securities beneficially owned by them in the same 
proportion as the votes cast by or on behalf of all other 
holders of Tesoro Voting Securities, except that Charter and 
its affiliates may vote at all times in their discretion 
with respect to any matter that woulu materially and ad­
versely affect Charter if it did not own Tesoro securities 
•and with respect to any amendment of the Certificate of 
Incorporation or By-Laws of Tesoro which imposes limitations 
on the legal rights of Charter as a Tesoro stockholder, 
other than those imposed pursuant to the terms hereof, based 
on the s i z e  of security holdings or other considerations 
applicable to Charter and net to security holders of Tesoro 
generally.

3.3 Certain Agreements of Charter. Charter and 
its affiliates shall not, unless the prior written consent 
of the Board of Directors of Tesoro has been obtained (and 
then only to the extent such written consent has been ob­
tained) :
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(a) solicit proxies or become a "partici­
pant" in a "solicitation" (as such terms are defined in 
Regulation 14A under the Exchange Act) in opposition to the 
recommendation of the Board of Directors of Tesoro with 
respect to any matter; or

(b) deposit any Tesoro Voting Securities in 
a voting trust or subject them to a voting agreement or 
other arrangement of similar effect; or

(c) acquire or offer to acquire or agree to 
acquire, directly or indirectly, by purchase or otherwise, 
any Tesoro Restricted Securities, if after such acquisition 
Charter and its affiliates would own,' directly or in­
directly, Tesoro Voting Securities representing more than 
30% of the combined voting power of all Tesoro Voting 
Securities (assuming for the purposes of such calculation 
that all Tesoro securities which may, by their terms, be 
converted into Tesoro Voting Securities without the payment 
t.o Tesoro of any consideration, have been so converted); or

(d) . join or permit any affiliate of Charter 
to join a partnership, limited partnership, syndicate, or 
other group for the purpose of acquiring, holding or dispos­
ing of Tesoro Voting Securities within the meaning of Sec­
tion 13(d) of the Act unless such partnership, limited 
partnership, syndicate, or other group consists solely of 
Charter and its affiliates; or

(e) initiate, propose or otherwise solicit 
stockholders for any matter at a.ny time, or induce or at­
tempt to induce any other person to initiate any stockholder 
proposal or a tender offer for shares of Tesoro securities 
•or any change of directors or control of Tesoro, or for the 
purpose of convening a stockholders' meeting ' Tesoro; or

(f) acquire, other chan for investment pur­
poses, by purchase or otherwise, shares representing more 
than 5% of the voting power of all of the voting securities 
of any entity, if Charter or its affiliates know, or in the 
exercise of their best efforts, should have known, that such 
entity and its affiliates are the beneficial owner of Tesoro 
Voting Securities having an aggregate of 5% or more of the 
voting power of all of the then outstanding Tesoro Voting 
Securities; or

(g) take any action as a Tesoro stockholder 
by written consent in lieu of a meeting.

3.4 Legend and Stop Transfer Order. To assist in 
effectuating the provisions of this Agreement, Charter and 
its -affiliates hereby consent:

7-

AGO 7 8 6 5 1 3



(a) to the placement of the following legend 
on all certificates representing ownership of Tesoro Re­
stricted Securities beneficially owned by Charter or its 
affiliates until such shares have been sold, transferred or 
disposed of pursuant to the requirements of Section 2 
hereof, at which time Tesoro will promptly remove such leg­
end:

The shares represented by this 
certificate are subject to the pro­
visions of an Agreement among Tesoro 
Petroleum Corporation, Charter Security 
Life Insurance Company and Charter Se­
curity Life Insurance Company (New 
York), and may not be sold, transferred, 
pledged, hypothecated or otherwise dis­
posed of except in accordance therewith.
A copy of said Agreement is on file at 
the office of the Secretary of Tesoro 
Petroleum Corporation.

(b) to the entry of a stop transfer order 
with the transfer agent or agents of Tesoro securities 
against the transfer of the Tesoro Restricted Securities 
except in compliance with the requirements of this Agree­
ment, which stop transfer order shall be removed promptly 
from the shares being transferred upon transfer in compli­
ance with the requirements of this Agreement, or if Tesoro 
is its own transfer agent with respect to any Tesoro Re­
stricted Securities, to the refusal by Tesoro to transfer 
any such securities except in compliance with the require­
ments of this Agreement.

3.5 Certain Agreements of Tesoro. Tesoro agrees 
that it wil] not, at any'time prior to the earlier of the 
Expiration Date (as defined in Section 4.1 hereof) or any 
early termination of this Agreement pursuant to Section 4.2 
or Section 4.4 hereof, unless the prior written consent of 
Charter has been obtained, acquire or offer to acquire or 
agree to acquire, directly or indirectly, by purchase or 
otherwise, any voting securities of The Charter Company.

Section 4. Term of Agreement; Certain Provisions 
Regarding Termination._______________

4.1 Term of Agreement. Except as otherwise pro­
vided in Section 4.2 or Section 4.4, the respective cov­
enants and agreements of Charter and its affiliates and 
Tesoro contained in this Agreement will continue in full 
force and effect from the date first above written until 
January 25, 1993 (such date being referred to herein as the 
"Expiration Date"). Upon the Expiration Date, unless there 
is an early termination of this Agreement pursuant to Sec­
tion 4.2 (in which case the continuing rights and obliga-
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tions of Charter and its affiliates and Tesoro-shall be 
governed by Section 4.3) or Section 4.4 (in which case the 
continuing rights and obligations of Charter and its affili­
ates and Tesoro shall be governed Ly that Section), all 
rights and obligations of Charter and its affiliates and 
Tesoro shall terminate except as specifically provided in 
Section 4.5,

4.2 Early Termination. Charter may, at its sole 
option, 10 days after written notice (the "Termination No­
tice") has been received by Tesoro, terminate this Agreement 
prior to the Expiration Date, if one of the following events 
has occurred:

(i) if, in Charter's opinion, there is a change 
in the members of Tesoro's senior officer group which 
significantly affects the business strategy or pros­
pects of Tesoro;

(ii) if, at any time, in the opinion of Charter's 
independent public acountants, Charter may no longer 
account for its ownership of Tesoro Common Stock using 
the equity method (Charter's accountants shall assume, 
for the purpose of making this determination, that the 
number of shares of Tescro Voting Securities held by 
Charter is the number that would be obtained if it were 
assumed that Charter initially purchased 2,875,000 
shares of Preferred Stock and 1,625,000 shares of Com­
mon Stock and that Charter made no transfers or other 
dispositions (other than conversions of Preferred Stock 
to Common Stock) of any Tesoro Restricted Securities 
held by it from the time of such initial purchase to 
the time of the determination);

(iii) if any one of the individuals designated by 
Charter and accepted by Tesoro, pursuant to Section 5 
below, for election to the Board of Directors of 
Tesoro, is not nominated for election as a 'iirector or 
is not elected as a director of Tesoro (other than by 
reason of such individual's incapacity or unwillingness 
to serve);

(iv) if, at any time, Tesoro shall be in default 
in the payment of dividends on the Preferred Stock in 
an amount equivalent to or exceeding four quarterly 
dividends (whether or not consecutive) and Charter 
shall, at such time, own any shares of Preferred Stock;

(v) if, at any time, Tesoro shall be adjudicated 
as bankrupt or insolvent, or admit in writing its in­
ability to pay its debts as they mature, or make an 
assignment for the benefit of creditors, or shall apply

' for or consent to the appointment of any receiver, 
trustee, or similar officer for it or for all or any
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substantial part of its property, or such.receiver, 
trustee or similar officer shall be appointed without 
the application or consent of Tesoro or Tesoro shall 
institute any bankruptcy, insolvency, readjustment of 
debt or similar proceeding relating to the rights of 
creditors or if any .such proceedings shall be commenced 
against Tesoro and si all remain undismissed for 60 
days; or

(vi) if, at any time, indebtedness of Tesoro 
(except indebtedness as to which there is no recourse 
against.Tesoro or any of its subsidiaries and except an 
amount of purchase money mortgage indebtedness not 
exceeding in the aggregate the lesser of (i) 5% of the 
total assets of Tesoro and its subsidiaries on a 
consolidated basis or (ii) $50 million, which indebted­
ness was incurred with respect to special project 
financings and with respect to which the only recourse 
is against subsidiaries of Tesoro formed specifically 
to accommodate such financings) in an amount in excess 
of $10 million shall become due and payable, by reason 
of a default, prior to the date on which such indebted­
ness was, by its terms, to- become due and payable or 
if, at any time, Tesoro shall receive a notice that 
such an amount of indebtedness will become due and 
payable, by reason of'a default, prior to the date on 
which such indebtedness was, by its terms, to become 
due and payable, and such notice shall not be properly 
waived or withdrawn within 30 days of its receipt by 
Tesoro.

Ten days after receipt by Tesoro of the written 
notice by Charter pursuant to this Section 4.2 electing to 
terminate this Agreement, unless such notice shall have been 
rescinded by Charter in writing, all rights and ob'igations 
of Tesoro and Charter under this Agreement shall terminate 
except as shall be provided in Section 4.3. hereof. Fcr 
purposes of clause (i), "senior officer group" shall mean 
executives at or above the level currently designated as 
croup vice president; also, the retirement or other loss of 
lumbers of senior managemert who at the date of this Agree­
ment are age 63 or older shall not be the basis for a Ter­
mination Notice.

4.3 Rights of Tesoro and Cha-ter Upon Early Ter­
mination. If, at any time prior to the Expiration Date, 
Charter shall terminate this Agreement pursuant to Section
4.2 above, the following provision-- shall apply:

(a) Right of First Refusal. Prior to any 
sale by Charter or its affiliates of shares of Common Stock 
pursuant to Sections 2.1(d) or (e) or pursuant to a bona 
fide offer by a person unaffiliated with Charter to purchase 
shares of Common Stock, other than sales pursuant to Sec-
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tions 2.1(a), (b) or (c), which sale is to occur during the 
two year period following the effective date of the early 
termination of this Agreement pursuant to Section 4.2 but in 
no event later than the Expiration Date (the "Common Stock 
Restricted Period") and prior to any sale by Charter or its 
affiliates of shares of Preferred Stock pursuant to Sections 
2.1(d) or (e) or pursuant to a bona fide offer by a person 
unaffiliated with Charter to purchase shares of Preferred 
Stock, other than sales pursuant to Sections 2.1(a), (b) or
(c), which sale is to occur during the five year no call 
period of the Preferred Stock (the "Preferred Stock Re­
stricted Period"), Charter or its affiliates shall notify 
Tesoro in writing (the "Purchase Notice") of such proposed 
sale, naming the prospective purchaser, stating the price at 
which the shares are to be sold, the number of shares sought 
to be purchased and the other terms and conditions of the 
proposed sale. In the event that sales are to be made to 
more than one prospective purchaser, a separate Purchase 
Notice shall be given v»ith respect to each prospective pur­
chaser. Tesoro shall have, during the periods specified in 
Section 2.4, the right and option to purchase all, but not 
less than all, of the shares covered by any Purchase Notice 
in the manner set forth in Section 2.4. In the event that 
Tesoro notifies Charter that it does not intend to exercise 
its option or if it does not exercise its option within the 
periods specified in Section 2.4, Charter or its affiliates 
may- sell the shares covered by the Purchase Notice to the 
purchaser at no less than the price and in substantially the 
manner specified in the Purchase Notice, provided that such 
sale is consummated within 120 days of the written notifica­
tion to Charter by Tesoro that Tesoro does not intend to 
exercise its option or the failure by Tesoro to exercise its 
option within the time periods specified in Section 2.4.

(b) Right of Repurchase. Tesoro shall have 
the right, during the Common Stock Restricted Period, to 
repurchase any or all shares of Common Stock of Tesoro owned 
by Charter or its affiliates on the effective date of the 
early termination of this Agreement or received thereafter 
upon conversion of Preferred Stock. Tesoro may exercise 
this right of repurchase by notifying Charter in writing 
(the "Repurchase Notice") of such intention, which Re­
purchase Notice shall set a closing date for the repurchase 
of the .shares covered by such Repurchase Notice, which clos­
ing date shall be a date not less than 120 days or more than 
180 days -after the date of the Repurchase Notice. If during 
the 90 day period following the receipt by Charter of the 
Repurchase Notice Charter or its affiliates shall receive a 
bona fide offer by a person unaffiliated with Charter to 
purchase any or all of the shares covered by the Repurchase 
Notice, which offer Charter or its affiliates intends to 
accept, then Charter shall notify Tesoro of such offer by 
mearis of a Purchase Notice in the manner provided in 
subparagraph (a) above and Tesoro shall have the right and
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option to purchase all, but not less than all of the shares 
covered by such offer as provided in subparagraph (a) above. 
Tesoro may purchase at the closing date specified in the 
Repurchase Notice any or all shares covered by the Re­
purchase Notice for which no bona fide offer is received by 
Charter or its affiliates during the 90 day period following 
receipt by Charter of the Repurchase Notice at a price per 
share which shall equal 110% of the average closing price 
for .a share of Tesoro Common Stock on the New York Stock 
Exchange for the 10 trading days immediately preceding such 
purchase. On the closing date specified in the Repurchase 
Notice, Charter or its affiliates shall deliver or*cause to 
be delivered the certificate or certificates representing 
the appropriate number of shares, endorsed in blank or with 
appropriate stock powers attached, to Tesoro, or to such 
purchaser as Tesoro shall designate to Charter, in writing, 
against payment of the purchase price by certified or of­
ficial bank check payable in New York Clearing House funds.

(c) Restrictions on Transfer. Charter or 
its affiliates shall not sell, assign or otherwise transfer 
any shares of Common Stock duri-ng the Common Stock Re­
stricted Period or any shares of Preferred Stock during the 
Preferred Stock Restricted Period ej;cept in the manner pro­
vided in paragraphs (a), (b) , (c), (d) and (e) of Section
2.1 or pursuant to bona fidt offers by persons unaffiliated 
with Charter after complying with the provisions of this 
Section 4.3.

(a) Restrictions on Purchase. During the 
Preferred Stock Restricted Period, so long as Charter or its 
affiliates shall own any shares of Preferred Stock, Charter 
and its•affiliates shall continue to be subject to the 
restrictions contained in Section 3 hereof. If Charter or 
its affiliates shall desire that such restrictions shall no 
longer apply, Charter shall notify Tesoro in writing (the 
"Restrictions Notice") of such desire. Tesoro shall have 
the right and option, for a period of 60 days following the 
receipt of the Restrictions Notice, to purchase any or all 
of the shares of Preferred Stock owned by Charter or its 
affiliates at the price of $20 per share plus accrued and 
qnpaid dividends, if any. Tesoro may exercise this right 
and option by giving Charter notice in writing of Tesoro's 
election, which notice shall specify the number of shares of 
Preferred Stock to be purchased and the closing date for the 
purchase, which shall be a date not more than 90 days after 
the receipt by Tesoro of the Restrictions Notice. Tesoro 
may pay the purchase price of the shares of Preferred Stock, 
by delivery to Charter at the closing of, (i) a certified or 
official, bank check (the "Check") payable in New York Clear­
ing House funds for at least 20% of the aggregate purchase 
price and (ii) a note (the "Note") for the remaining amount 
of the aggregate purchase price. The Note shall- bear in­
terest at the rate that Charter would ch^.ye in a loan to a
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company with a credit rating comparable to Tesoro at the 
date the Restrictions Notice is received by Tesoro. The 
principal amount of the Note shall be payable in equal an­
nual installments, plus all accrued and unpaid interest, on 
each succeeding anniversary of the closing -date, provided 
that Tesoro shall pay any unpaid principal amount and all 
accrued and unpaid interest on the last day of the Preferred 
Stock Restricted Period and provided that the principal 
amount of the Note, or any portion thereof, may be prepaid 
without penalty at any time. Upun delivery to Charter of 
the Check and the Note, if applicable, on the closing date, 
Charter and its affiliates shall deliver or cause to be 
delivered the certificate or certificates representing the 
appropriate number of shares, endorsed in blank or with 
stock powers attached, to Tesoro or to such other person as 
Tesoro shall designate to Charter, in writing. If Tesoro 
shall have assigned its right to purchase any cf the shares 
covered by the Restrictions Notice to any other purchaser, 
Tesoro shall unconditionally guaranty all the obligations of 
such purchaser under the Note, if any, delivered to Charter 
at the closing. Upon such a closing, or if Tesoro shall 
have not elected to purchase any shares of Preferred Stock, 
on the date 61 days after the receipt by Tesoro of the 
Restrictions Notice, Charter and its affiliates shall cease 
to be subject to the restrictions contained in Section 3 
hereof.

<.4 Other Termination. If, at any time, the 
Tesoro Voting Securities held by Charter or its affiliates 
shall represent less than 5% of the voting power of all the 
then outstanding Tesoro Voting Securities, both Tesoro and 
Charter shall have the option, during such time as Charter 
or its affiliates shall continue to own Tesoro Voting 
Securities representing less than 5% of the voting pcwer of 
•all the then outstanding Tesoro Voting Securities, to ter­
minate this Agreement by written notification to the other 
party. Ten days after the receipt of such written notice by 
the other party all rights and obligations of Tesoro and 
Charter under this Agreement shall terminate.

4•5 Richts of Tesoro and Charter Upon Expiration. 
After .the Expiration Date, for so long as_Charter or its 
affiliates own any of the shares of Stock that were owned by 
them on the Expiration Date, unless this Agreement has been 
terminated prior to the Expiration Date pursuant to Section
4.2 (in which case the continuing rights and obligations of 
Charter and its affiliates ana Tesoro sha.11 be governed by 
Section ).3) or Section 4.4 (in which case the continuing 
rights and obligations of Charter and its affiliates and 
Tesoro shall be governed by that Section), Charter and its 
affiliates shall not transfer any shares of Stock that were 
owned by Charter or its affiliates on the Expiration Date, 
or any interest therein,- except pursuant to a bona fide 
sale. Tesoro shall have a right of first refusal' with re-
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spect to any such bona fide sales ("Restricted"Transfers") 
except sales of Stock made by Charter or its affiliates in 
the manner specified in Sections 2.1(a) , (b) , (c) or (d); 
provided that with respect to any sale of stock in the man­
ner specified in Section 2.1(d), such sale need not comply 
with Section 2.3. Prior to any Restricted Transfer, Charter 
or its affiliates shall notify Tesoro, in writing (the "Pur­
chase Notice") of their intention to sell such Stock, stat­
ing the identity of the purchaser., the price at which the 
shares of Stock are to be sold, the proposed manner in which 
sales will be made, the number of shares of Stock to be 
sold, the proposed closing date for such sales (which clos­
ing date may be set by Charter irrespective of any time 
periods relating to actions to be taken by Tesoro as set 
forth in Section 2.4) and the other terms and conditions of 
the sale. In the event that sales are to be made to more 
than one purchaser, a separate Purchase Notice shall be 
given with respect to each purchaser. Tesoro shall have, 
during the periods specified in Section 2.4, the right and 
option to purchase all, but not less than all, of the shares 
of Stock covered by any Purchase Notice in the manner set 
forth in Section 2.4. In the event that Tesoro notifies 
Charter that it does not intend' to exercise its option or if 
it does not exercise its option within the periods specified 
in Section 2.4, Charter and its affiliates may sell the 
shares covered by the Purchase Notice, at no less than the 
price, in substantially the manner and to the purchaser 
specified in the Purchase Notice, provided that such sales 
are consummated within 120 days of the written notification 
to Charter by Tesoro that Tesor.p does not intend to exercise 
its option or the failure by Tesoro to exercise its option 
within the time periods specified in Section 2.4.

Section 5. Election of Directors. Tesoro agrees 
that it will nominate.and use its best efforts to the end 
that two individuals (or, if the total number of directors 
of Tesoro ether than those designated by Charter shall equal 
or exceed 15, three individuals) designated by Charter and 
reasonably acceptable to Tesoro shall be, at all times, 
members of the Board of Directors of Tesoro; provided, how­
ever, that at any time when Charter and its affiliates bene­
ficially own shares of Tesoro Voting Securities with less 
than an aggregate of 1,850,000 votes but more than an ag­
gregate of 925,000 votes, Charter shall have the right to 
designate one such individual (or, if the total number of 
directors of Tesoro other than those designated by Charter 
shall equal or exceed 15, two individuals) and Charter shall 

• use its best efforts to cause one of its designees on the 
Tesoro Board of Directors to resign forthwith; and provided, 
further, however, that at any time when Charter and its 
affiliates beneficially own shares of Tesoro Voting Securi­
ties with an aggregate of 925,000 votes or less, Charter 
shall not have the right to designate any such person and 
Charter shall use its best efforts to cause its designee or
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designees on the Tesoro Board of Directors to resign forth­
with. Charter's rights under this Section 5 shall be in 
addition to any rights which Charter may have as a holder of 
Preferred Stock.

Section 6. General

6.1 Specific Enforcement? Other Remedies. (a) 
Charter acknowledges and agrees that Tesoro would be irrepa­
rably damaged in the event any of the provisions of this 
Agreement were not performed by Charter and its affiliates 
in accordance with their specific terms or were otherwise 
breached. It is accordingly agreed that Tesoro shall be 
entitled to an injunction or injunctions to prevent breaches 
of the provisions of this Agreement and to enforce specifi­
cally the terms and provisions hereof in any court of the 
United States or any state thereof having jurisdiction, in 
addition to any other remedy to which Tesoro may be entitled 
at law or equity.

(b) In the event any of the provisions of 
this Agreement are not performed’ by Tesoro in accordance 
with their specific terms or are otherwise breached, Charter 
and its affiliates shall be entitled to an injunction or 
injunctions to prevent breaches of the provisions of this 
Agreement and to enforce specifically the terms and pro­
visions thereof or seek recovery, of money damages in any 
court of the United States or any state thereof having 
jurisdiction, in addition to any other remedy to which Char­
ter and its affiliates may be entitled at law or equity, 
provided that any such nonperformance or breach shall not 
entitle Charter to terminate this Agreement prior to the 
Expiration Date unless such non-performance or breach was 
willful and material and further provided that no action 
taken by Tesoro which constitutes an event specified in 
Section 4.2 or which causes an event specified in Section 
4.2 to occur, sha.ll entitle Charter to terminate this Agree­
ment except in the manner specified in Section 4.2.

6.2 Severability. If any term, provision, cov­
enant .or restriction of this Agreement is held by a court of 
competent jurisdiction to be invalid, void, or unenforce­
able, the remainder of the terms, provisions, covenants and 
restrictions shall remain in full force and effect and shall 
in no way be affected, impaired or invalidated. It is 
hereby stipulated and declared to be the intention of the 
parties that they would have executed the remaining terms, 
provisions, covenants and restrictions without including any 
of such which may be hereafter declared invalid, void or 
unenforceable.

6.3 Definitions. As used herein the term 
"affiliate" shall havo the meaning set forth in Rule 12b-2 
under the Exchange Act and shall also include any person
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acting on behalf of a person or its affiliate, .'the term 
"person" shall mean any individual, partnership, corpora­
tion, trust or other entity and the term "voting power" 
shall refer to the ordinary right of the holder of a se­
curity- to vote for the election of directors 'thout ref­
erence to any special rights which may arise with respect to 
defaults in the payment of dividends or defaults under any 
other terms of preferred stock).

.6.4 Amendments. This Agreement may be amended 
only by an agreement in writing.

6.5 Descriptive Headings. Descriptive headings 
are for convenience only and shall "not control or affect the 
meaning or construction of any provision of this Agreement.

6.6 Counterparts. For the convenience of the 
parties, any number of counterparts of this Agreement may be 
executed by either party hereto and each such executed 
counterpart shall be, and shall be deemed to be, an original 
instrument.

6.7 Successors and Assigns. This Agreement shall 
be binding upon and inure to the benefit of and be enforce­
able by the successors and assigns of the parties hereto 
except that Tesoro may only assign its rights of repurchase 
and'first refusal set forth in Sections 2.3, 4.3 and 4.5 in 
the manner provided in those Sections.

6.8 Transfers. Nothing in this Agreement shall 
prohibit transfers of Tesoro Voting Securities among Charter 
and controlled affiliates of Charter, so long as all limita­
tions and covenants herein on the part of Charter shall 
apply to such controlled affiliates to the same extent as 
they apply to Charter.

6.9 Accounting Matters. Tesoro will, and will 
cause its employees, indepenaent public accountants and 
other representatives to, provide all information and any 
certificates or documents to, and otherwise cooperate with, 
Charter so as to enable Charter to (i) account for its 
investment in Tesoro pursuant to the equity method, (ii) 
prepare financial statements and related information in 
accordance with generally accepted accounting principles and 
with statutory accounting principles applicable to insurance 
companies and (iii) to comply with its reporting require­
ments and other disclosure obligations under applicable laws 
and regulations. In that regard, Tesoro acknowledges and 
agrees not to dispute that Charter has the ability, by vir­
tue of its ownership of Stock or its representation on 
Tesoro's Board of Directors, to influence the management of 
Tesoro. Nothing in this Section 6.9 shall restrict the 
right of Tesoro to issue its securities at any time.
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6.10 Redemption of Preferred Stock., Until the 
Expiration Date or the effective date of any early termina­
tion of this Agreement, Tesoro will not, so long as Charter 
or its affiliates own any shares of Preferred Stock, redeem 
any shares of Preferred Stock without the prior written 
consent of Charter.

6.11 Effect of Stock Splits, etc. Whenever any 
rights under this Agreement are available only when at least 
a specified minimum number of Tesoro Voting Securities or 
votes is involved, such specified number shall be appro­
priately adjusted to reflect any stock split, stock divi­
dend, combination of securities into a smaller number of 
securities or reclassification of stock.

6.12 Notices. Any notice to be given hereunder 
shall be deemed sufficiently given when in writing and 
delivered to an officer of Tesoro or Charter, transmitted by 
tested'telecopier, telex or TWX, or deposited in the United 
States mail, postage prepaid and registered or certified and 
addressed as set forth below in this Section 6.12 or to such 
other address for a party as may be specified in a notice. 
Tested telecopier, telex and TWX notices'-shall be effective 
upon transmission and notices delivered personally to an 
officer of Charter or Tesoro shall be effective when given. 
Notices that are mailed shall be effective upon receipt or 
upon rejection by the party to whom addressed:

To Tesoro:

Tesoro Petroleum Corporation 
8700 Tescro Drive 
San Antonio, Texas 78286 
Attn:• Chairman of the Board

To Charter:

Charter Security Life Insurance Company 
21 West Church Street 
Jacksonville, Florida 32202 
Attn: President

with a copy to:

Smith & Hulsey 
500 Barnett Bank Building 
Jacksonville, Florida 32202 
Attn: E. Ellis Zahra, Jr., Esq.

17 AGO 7 8 6 5 2 3



6.13 Counterparts. This Agreement may be exe­
cuted simultaneously in one or more counterparts, each of 
which shall be deemed an original.

IN WITNESS WHEREOF, Tesoro and Charter have caused 
this Agreement to be duly executed by their respective offi­
cers, each of whom is duly and validly authorized and em­
powered, all- as of the day and year first above written.

TESORO PETROLEUM CORPORATION

CHARTER SECURITY. LIFE INSURANCE 
COMPANY

By

CHARTER SECURITY LIFE INSURANCE 
COMPANY (NEW YORK)

By________

The Charter Company agrees the; it 
and its affiliates who are not 
otherwise parties to this agreement 
will be bound by the restrictions 
placed upon tnem as set forth in 
this agreement.

THE CHARTER COMPANY

B y : ________ ____________
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\
ALASKA ROYALTY OIL AND GAS DEVELOPMENT ADVISORY BOARD

\
Resolution 83-3

WHEREAS, the State of Alaska, through the Commissioner of

Inc. have entered into an "Agreement for the Sale ana Purchase 

of Royalty Oil" dated the 16th day of March 1983; ana

WHEREAS, in accordance with AS 38.06.055(a) "... the 

Commissioner of. Natural Resources may not enter into a sale, 

exchange, or other disposition of oil or gas or of the rights

or waiver of the rights to receive future production of royalty 

oil or gas under AS 3 8 .05.183 without the prior approval of the

exchange, encumbrance, or other disposition of oil or gas or of 

the rights or waiver of the rights to receive future production 

of royalty oil or gas may not be made by the Commissioner of 

Natural Resources under AS 3 8 .05•-^3 without prior review of 

the proposed sale, exchange, encumbrance or other disposition 

by the Board. A written recommendation of the Board on e 

proposed sale, exchange, encumbrance or other disposition of

m e  Legislature at the time a resolution approving the proposed 

sale, exchange, encumbrance, or other disposition is introduced 

in -che Legislature"; and

cr other disposals of royalty cil or gas to determine whether

r"the Alaska Department of Natural Resources, and Chevron U.S.A.

WHEREAS, according to AS 38.06.055^2), "... a sale,

U T V  oil or gas or of the rights or waiver of the rights to receive 

1 '°,'ture production of royalty oil or gas shall be submitted to

WHEREAS, in accordance with AS 3 8 .06.0^0(a), the Board

shall

"(2) hold public hearings on proposed sales, exchanges,

the proposals comply with. AS 3 8 .0 6 .070;
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(3) examine proposed sales, exchanges or other disposal 

or, and recommend to the Legislature that it approve or dis­

approve a proposed sale, exchange or other disposal of

(A) the oil or gas that is obtained by the State as 

royalty under AS 3 8 .05-183; or

(B) the rig h t s  to receive future oil or gas p r o­

duction under State L e a s e s ” ; and

WHEREAS, the Board did on March 17, 1983 receive from the 

Commissioner of Natural Resources the above-mentioned agreement 

with Tesoro as well as a document entitled "Proposed Disposition 

of Royalty Oil, Tesoro Alaska -Petroleum Company, Findings and 

Determinations Required for Disposals of Royalty Oil", dated 

March 16, 19 8 3 and the Board did act and call public hearings, 

in accordance with the regulations outlined in 3 ACC 5 6 , in 

Juneau and by teleconference in Fairbanks, Anchorage, and Kenai 

on April 5> 1983 and received public comment pertinent to this 

agreement; and

WHEREAS, in accordance with AS 3 8 . 0 6  and AS 38.05, the 

Commissioner of Natural Resources is required to submit to the 

Board, in writing, certain Findings or Determinations relating 

to the disposal of oil and gas royalty interests and the Board 

has received the required Findings and Determinations; and

WHEREAS, the board members had the opportunity to review 

the agreement, related Findings and Determinations and Public 

Testimony during the period March 17, 1983 until April 20, 1983; 

and

WHEREAS, the Board did, on April 20, 1 9 8 3 , meet .to discuss 

the agreement, related Findings and Determinations, and Public 

Testimony to insure that this disposal is in accordance with the 

statutory purpose and criteria set forth ir A 36.06 as-well as 

the Board's "Basic Principles and Policies" as outlined in the 

Board's development plan.
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1. that the Commissioner of Natural Resources has followed

the board policies, applicable statutes, and regulations 

relating to the disposal of oil and gas royalty interests.

2. that the sale of the royalty oil interests to. Chevron U.S.A.

Ir.c. , as per the agreement, was made because:

(a) the oil is to be refined or processed in the existing

Chevron refinery near Kenai, Alaska.

(t) Chevron is an in-state refiner which supplies products 

to the Alaska market with supply benefits to state 

citizens.

(c) the price the State will receive for this royalty

interest appears to be substantially equivalent to or 

greater than theprice the State would receive by taking 

this royalty in-value.

(c) that Chevron is a qualified company which has been oper­

ating its refinery to produce products for the Alaska 

market for many years.

•(e) Chevron has advised the State that its refining system

is short of crude and without additional crude supplies 

she closure of the Nikiski refinery might be imminent.

It is in the S t a t e ’s Interest to have the refinery con­

tinue to operate.

(f) Chevron is the State's only road asphalt producer and

closure of the refinery would eliminate the State's only 

local supplier.

(t) that this agreement is consistent with the criteria

outlined in AS 38.06.070.

4‘.

THEREFORE, the Board finds as follows:
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AND THEREFORE BE IT RESOLED THAT the Alaska Royalty Oil

and Gas Development Advisory Board recommends to the Thirteenth 

Alaska Legislature that the "Agreement for the Sale and Purchase 

of Royalty Oil" between the State of Alaska and Chevron U.S.A. 

Inc., dated March 16, 1983 he ,.y .? n  r  c- o  e J  ;______.
/ I

Board Member J u  c / f i c  c / e >-/ c /<_______________ moved the

adoption of the Resolution. Board Member ) }  / c  I  t< >-c/

seconded. The vote was as follows:

APPROVE DISAPPROVE

AGO 7 8 6 5 2 8



Resolution 83—2

WHEREAS, the State of Alaska, through the Commissioner of 

the Alaska Department of Natural Resources, and the Tesoro Alaska 

Petroleum Company have entered into an ’’Agreement for the Sale 

and Purchase of Royalty Oil" dated the 16th day of March, 1983; 

and

WHEREAS, in accordance with AS 38.06.035(a) "... the 

Commissioner of Natural Resources may not enter into a sale, 

exchange, or other disposition of oil or gas or of the rights or 

waiver of the rights to receive future production of royalty oil 

or gas under AS 3 8 .05.183 without the prior approval of the 

Legislature . . ."; and

WHEREAS, according to AS 38.06.055(a), "... a sale, 

exchange, encumbrance, or other disposition of oil or gas or of 

the rights or waiver of the rights to receive future production 

of royalty oil or gas may not be made by the Commissioner of 

Natural Resources under AS 3 8 .05-183 without prior review of 

the proposed sale, exchange, encumbrance or other disposition 

of oil or gas or of the rights or waiver of the rights to 

receive future production of royalty oil or gas shall be sub­

mitted to the Legislature at the time a resolution approving 

the proposed sale, exchange, encumbrance, or other disposition 

is introduced in the Legislature"; and

WHEREAS, in accordance with AS 38.06.0^0(3), the Board

shall

"(2) hold public hearings on proposed sales, exchanges, 

or other disposals of royalty oil or gas to determine whether 

the proposals comply with AS 3&-06.07C;

(3) examine proposed sales, exchanges or other disposal 

of, and recommend to the Legislature that it approve or dis­

approve a proposed sale, exchange or other disposal of

ALASKA ROYALTY OIL AND GAS DEVE L O P M E N T  ADVISORY BOARD
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(A) the oil or gas that is obtained by the State as

royalty under AS 38.05.182; or

(B) the rights to receive future oil or gas produc­

tion under State leases"; and

WHEREAS j the Board did, on March 17, 1983 receive from 

the Commissioner of Natural Resources the above-mentioned agree­

ment with Tesoro as well as a document entitled "Proposed Dis­

position of Royalty Oil, Tesoro Alaska Petroleum Company, Findings 

and Determinations Required for Disposals of Royalty Oil", dated 

March 16, 1983 and the Board did act and call public hearings, in 

accordance with the regulations outlined in 3 ACC 56, in Juneau 

and by teleconference in Fairbanks, Anchorage, and Kenai on 

April 5, 1983 and received public comment pertinent to this 

agreement; and

WHEREAS, in accordance with AS 3 8 . 0 6  and AS 38.05, the 

Coirimissioner of Natural Resources is required to submit to the 

Board, in writing, certain Findings or Determinations relating 

to the disposal of oil and gas royalty interests and the Board 

has received the required Findings and Determinations; and

WHEREAS, the board members had the opportunity to review 

•the agreement, related Findings and Determinations and Public 

Testimony during the period March 17, 1983 until April 20, 1982; 

and

WHEREAS, the Board did, on April 20, 1983, meet to discuss

the agreement, related Findings and Determinations, and Public

Testimony to insure that this disposal is in accordance with the

statutory purpose and criteria set forth in AS 3 8 . 0 6  as well as
•o

the Board's "Basic Pirnciples and Policies" as outlined in the 

Board's development plan.
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THEREFORE, the Board finds as follows:
‘•i- ' * ■ *. * ' , ; ■■**4

1. that the Commissioner of Natural Resources has followed the 

Eoard policies, applicable statutes, and regulations relat­

ing to the disposal of oil and gas royalty interests.

2. that the sale of the royalty oil interests to Tesoro Alaska 

Petroleum Company, as per the agreement, was made because:

(a) the oil is to be refined or processed in the Tesoro 

refinery near Kenai, Alaska.

(b) Tesoro-Alaska is an in-state refiner which supplies 

products to the Alaska market with supply benefits to 

State citizens.

(c) the sale is made to support Tesoro-Alaska's refinery 

expansion plans to increase the capacity from, the 

current *48 , 500 BPD to approximately 80,000 BPD. The 

construction program is expected to include a new 

crude distillation tower, expansion of the hydrocracker 

from 7,500 to 9,000 BPD, a hydrogen plant to produce

1*1 million cubic feet of hydrogen from natural gas, and 

a sulfur plant to recover and produce 1*4.2 tons per day 

of sulfur. Necessary offsite facilities, such as tank­

age, pipelines, etc., to support the expansion also are 

10 be constructed. The expansion has an announced cost 

of $80-90 million and is to be completed to mid-198*4.

(a) the price the State will receive for this royalty

interest appears to be substantially equivalent to or 

greater than the price the State would receive by tak­

ing this royalty in value.

(e) that Tescro-Alaska is a qualified company which has 

been operating its refinery to produce products for the 

Alaska market for over 13 years.

(f) that this agreement is consistent with the criteria 

outlined in AS 3 8.06.070.
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AND THEREFORE EE IT RESOLVED THAT the Alaska Royalty Oil 

and Gas Development Advisory Board recommends to the Thirteenth 

Alaska. Legislature that the "Agreement for the Sale 'and Purchase 

of Royalty Oil" between the State of Alaska and Tesoro-Alaska 

Petroleum Conroany, dated March 16, 1983 be q  „ r r«<~' ? __________y -

Boara Member  - J k  /? o J  C r t c/ moved the

adoption of the Resolution. Board Member J 2 / L y y , 

seconded. The vote was as follows:

APPROVE DISAPPROVE

£ L

/Z . tfZ c rd jB U sC ssC .
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DEPARTMENT OF NATURAL RESOURCES

Dfr.CE OF THE COUUISSIOHEK

I  AY S. HAMMOND, GOVERNOR

P O U C H  M
J U N E A U .A L A S K A  9 9 8 1 1
PHONE: 907/465-2400

Pursuant to the Alaska Statutes and the recommendations of 
the Alaska Royalty Oil and Gas Development.Advisory Board, 
the Commissioner of the Alaska Department of Natural Resources 
intends to sell the State's royalty oil from Cook Inlet.
The Commissioner desires to sell the oil competitively to 
someone able to process the crude within the State of Alaska 
or supply products in-state from crude processed elsewhere. 
Preference will be given to companies capable of processing 
the crude in Alaska. Only in the case of an exceptional 
premium would he consider selling it for export from the 
State.

The amount of crade oil available over the term of the 
contract will vary with production. The Cook Inlet field is 
in decline, and it is anticipated that the volume of oil 
that will be available for sale 011 January 1, 1984 , will be 
approximately 6,900 barrels per day (b/d). The volume will 
decline to approximately 2,700 b/d by 1990.

At the present time, the Cook Inlet royalty crude oil is 
committed by contract to Tesoro Alaska Petroleum. The 
Tesoro contract, which expires on December 31, 1983, has 
been in effect since 1970. Tesoro currently processes the 
crude in its refinery at Kenai, Alaska.

The price of the oil, if sold, will be no less than in­
value. The sale is being considered under Title 38 of the 
Alaska statutes and the regulations contained in 11 AAC 03, 
and potential buyers should be aware* of those provisions.

In addition to the statutory criteria, the financial responsi­
bility of the bidders will be considered and initial informa­
tion relating to such responsibility should be submitted 
with the proposal.

It is anticipated that negotiations may begin with the 
qualified respondents shortly after the close of the solicita­
tion period and that a contract will be finalized in February, 
1983, for submittal to the 13th Alaska Legislature. Because 
of the short timeframe for negotiations and submittal of a 
contract to the Legislature, proposals must be as specific 
as possible and should include price, volume and term of

AGO 7 8 6 5 3 3  -



Page 2

contract. The purchaser of the royalty oil must be able to 
process or begin supplying products in-state by January 1,
1984.

The Commissioner may reject submitted proposals at any time 
after receipt of the proposals, and may not hold negotiating 
sessions with every prospective buyer who submits a proposal.
To the extent possible provisions of the Prudhoe Bay standard 
form contract will be included in any contract negotiated.
The State's policy regarding royalty oil is discussed in the 
document prepared in February, 1982, entitled "Review of 
Alaska Poyalty Oil Policy and Findings for Proposed Disposition 
of Royalty Oil." Copies cf this document and further informa­
tion can be obtained by contacting:

Lennie Boston
Special Assistant to the Commissioner 
Department of Natural Resources 
Pouch M
Juneau, Alaska 99811 
(907) 465-2400

Responses to this solicitation must be received by the 
Commissioner of Natural Resources at the above address by 
close of business on December 17, 1982.

Q&lbt ( jl ) . Kc&El
J ohngw T  K a t z ,  C o m m i s s i o n s ^ ’*  . 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

D a t e
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Union 76 Division
Union Oil Company of California
Union Oil Center, Box 7600, Lcs Angeles, California 90051 
Telephone (213) 977-6560

R. C. Beach December 10, 1982
v.ce President 
’6 Oiviftion Crude Supply

Commissioner Esther C. Wunnicke 
Department of Natural Resources 
State of Alaska 
Pouch M
Juneau, Alaska 99811

Dear Commissioner Wunnicke:

This letter is in response to your department's solicitation 
of November 16, 1982, for the sale and purchase of Alaska 
Cook Inlet area royalty oil commencing January 1, 1984.

Union Oil Company is a major supplier of petroleum products 
throughout the Stare of Alaska. Although we will not be 
able to process the royalty oil within the State, we believe 
the proposal below will help provide a secure supply of 
petroleum products to our customers in Alaska.

Proposal

1. The State of Alaska will sell and Union will purchase 
the full volume of the State's Cook Inlet area royalty 
oil commencing January 1, 1S84.

2. Contract term will be firm for a period of five years.

3. Price paid by Union for the royalty oil will be Union's 
posted price.

If this response to your solicitation is of interest to the 
State, Union is prepared to meet with you and .’•■•'sue the 
matter further.

Thank you for your consideration. We look forward to meeting 
with you in Juneau at an early da .e.

RCB:jv
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Shell Oil Company

Two Shell Plaza 
P.O. Box 2099 
Houston, Texas 77001

Decembe r  10,  1982

M r .  J o h n  W. Ka t z ,  C omm is s i o n e r  
D epa r tm en t  o f  Natura l  R e s o u r c e s  
Sta te  c f  A la ska  
Pouch  M
J u n e a u ,  A la s k a  99811 

D e a r  M r .  Katz :

T h i s  r e s p on d s  to y o u r  so l ic i t a t ion  le t te r  o f  November  16, 1982 ,  f o r  
p r o p o s a l s  to p u r c h a s e  Coo k  In le t  r o y a l t y  c r u d e  oi l  b eg inn ing  J a n u a r y  I,
1984 .  She l l  has c a r e f u l l y  c o n s i d e r e d  th is  mat te r and has dec ided  no t  
to make  a p r o p o s a l .

Even  though Sh e l l  cou ld  p h y s i c a l l y  t r a n s p o r t  th is  c r u d e  to its West Coas t  
r e f i n e r i e s  and p r o c e s s  it, it is a h i g h e r  q u a l i t y  c r u d e  than we w i l l  r e q u i r e  
in 1984 and b e y ond .  It is b e t te r  su ited to the A la s k an  r e f i n e r i e s  d e s ig n ed  
to r u n  it, w h i le  S h e l l ' s  West Coa s t  r e f i n e r i e s  a r e  mo re  e c on om ic a l l y  su i ted  to 
h e a v i e r  c r u d e s  -  e s p e c i a l l y  C a l i f o r n i a  and A la s k an  Nor th  S l o pe  (ANS) c r u d e s .
In a dd i t i o n ,  un i t  t r a n sp o r t a t i o n  cos t s  f o r  the r e l a t i v e l y  low v o lum e s  o f  Cook  
In le t  r o y a l t y  c r u d e  wou ld  be h ig h .

We take th is  o pp o r t u n i t y ,  h o w e v e r ,  to r e - s t a t e  o u r  c on t inu ing  in te re s t  in 
p u r c h a s i n g  ANS r o y a l t y  c r u d e  f r om  the State o f  A l a s k a .  We s tand beh ind  
o u r  p r o p o s a l  o f  Oc tobe r  7 ,  1982 ,  to p u r c h a s e  20 M B /D  o f  ANS c r u d e  and to 
s u p p l y  p r o c u c t s ,  as n eeded ,  on a o n e - y e a r  te rm , and s tand r e a d y  to n eg o ­
t ia te  a l o n g e r - t e rm  a r r a n g em en t .  We have  been en cou rag ed  by  r e cen t  
d i s c u s s i o n s  with you  and y o u r  s ta f f ,  and a r e  e sp e c i a l l y  in te re s ted  in p u r ­
su ing  an a r r a ng em en t  w h e r e b y  Sh e l l  w ou ld  en te r  the A la s k a n  a sph a l t  m a rk e t  
in a subs tan t ia l  w ay .

We app re c i a t e  y o u r  in c lu s i o n  o f  S h e l l  in y o u r  so l i c i ta t ion  o f  po tent ia l  Cook  
In le t  c r u d e  p u r c h a s e r s  and we l ook  f o rw a r d  to an o p p o r t u n i t y  to f u r t h e r  
d e v e l o p  S h e l l ' s  ANS c r u d e  p u r c h a s e s / p r o d u c t  sa le s  p r o p o s a l  to y ou  and 
the  incoming adm in i s t r a t i o n .

Most  s i n c e r e l y ,

W. L .  K r e p s ,  Manage r
T r a d i n g  & Schedu l in g  AGO 786536
Domest ic  Raw M a te r i a l s  S u p p l y



Mr. John W. Katz, Commissioner
State of Alaska

be : M. J .  Nev i l l
R .  C .  McMahan 
0 .  R u n n e l s  
A .  J .  McNemar
C .  C .  Chew  
R .  T .  K l o pe
R .  A .  B r o d e r i c k  
T .  C .  Moody 
R .  J .  B e r tu s
D .  R .  Sa l zman
C .  R .  Nemetz.
A .  M. Raymond  
J .  F .  Hal l



Chevron
Chevron U.S.A. Inc.
575 Market Street, San Francisco, CA 94105

Robert F . Walsh
Vice-President
Supply  and Distr ibution

December 13, 1982

C o m m i s s i o n e r  J o h n  W . K a t z  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
S t a t e  o f  A l a s k r  
P o u c h  "M "
J u n e a u ,  A K  9 : ^ 1 1

D e a r  C o m m i s s i o n e r  K a t z :

T h i s  is in  r e s p o n s e  t o  y o u r  N o v e m b e r  1 6 ,  1 9 8 2  s o l i c i t a t i o n  f o r  p r o p o s a l s  t o  p u r c h a s e  
C o o k  I n l e t  r o y a l t y  o i l  s t a r t i n g  J a n u a r y  1 ,  1 9 8 4 .

C h e v r o n ' s  p r o p o s a l  t o  p u r c h a s e  t h e  C o o k  I n l e t  r o y a l t y  o i l  is  b r i e f l y  s u m m a r i z e d  
b e l o w :

V o l u m e : E n t i r e  v o lu m e  o f  r o y a l t y  o i l  e s t im a t e d  t o  b e  a b o u t
6 , 9 0 0  B P D  in J a n u a r y  1 9 8 4  a n d  d e c l i n i n g  t o  a b o u t  2 , 7 0 0  B P D  b y  
1 9 9 0 .

T e r m : S i x  ( 6 )  y e a r s  e n d in g  D e c e m b e r  3 1 ,  1 9 8 9  b u t  C h e v r o n  is 
o p e n  t o  c o n s id e r  o t h e r  p e r i o d s .

P r i c e : C h e v r o n  w i l l  p a y  t h e  s a m e  p r i c e  t h e  S t a t e  w o u ld  h a v e
r e c e i v e d  i f  t h e  S t a t e  h a d  t a k e n  t h e  o i l  in v a lu e  f r o m  th e  
p r o d u c e r s .  T h is  w o u ld  b e  a  w e ig h t  a v e r a g e  p r o d u c e r  i n - v a lu e  
p r i c e .

A d d i t i o n a l  C o n s i d e r a t i o n : C h e v r o n  w i l l  c o m m i t  t o  m a k e
a v a i l a b l e  f o r  s a le  in  A l a s k a  o u r  h i s t o r i c  l e v e l  o f  a v i a t i o n  g a s o l i n e  
d u r in g  t h e  t e rm  w e  a r e  p u r c h a s i n g  t h e  C o o k  I n l e t  r o y a l t y  o i l .

C h e v r o n  h a s  b e en  a w a r d e d  1 8 , 0 0 0  B P D  o f  A N S  r o y a l t y  o i l  f o r  p r o c e s s in g  a t  o u r  
N i k i s k i  A l a s k a  r e f i n e r y  u n d e r  a  o n e  y e a r  c o n t r a c t  s t a r t i n g  a b o u t  M a y  3 0 ,  1 9 8 3 .  
C o n s e q u e n t l y ,  w e  c o u ld  n o t  p r o c e s s  t h e  C o o k  I r . i e t  r o y a l t y  o i l  i n - s t a t e  f o r  a  s h o r t  
p e r i o d  o f  t im e  b e tw e e n  J a n u a r y  1 , 1 9 8 4  a n d  M a y  3 0 ,  1 9 8 4 .  C h e v r o n  is b o t h  a n  in ­
s t a t e  r e f i n e r  as w e l l  as  a  l a r g e  i n - s t a t e  s u p p l i e r  o f  r e f i n e d  p r o d u c t s  t h a t  a r e  p r o d u c e d  
in  o u r  C a l i f o r n i a  r e f i n e r i e s  a n d  sh ip p e d  t o  A l a s k a .  A s  t h e  A la s k a n  d e m a n d  f o r  
p r o d u c t s  h a s  i n c r e a s e d ,  C h e v r o n  h a s  sh ip p ed  t o  A l a s k a  a s  m u ch  a s  1 5 , 0 0 0  B P D  o f  
g a s o l i n e ,  h e a t i n g  f u e l s  a n d  a v i a t i o n  g a s o l i n e .  W e  c u r r e n t l y  s u p p ly  a b o u t  u0 %  o f  t h e  
m o t o r  g a s o l i n e ,  3 0 %  o f  t h e  h e a t i n g  a nd  d i s t i l l a t e  f u e l s  a n d  8 0 %  o f  t h e  a v i a t i o n  
g a s o l i n e  u sed  in A la s k a .

C h e v r o n  w a s  th e  f i r s t  c o m p a n y  t o  m a r k e t  p e t r o l e u m  p r o d u c t s  in A l a s k a  s t a r t i n g  in 
. 1 8 8 9  a n d  h a s  s e r v e d  A la s k a  c o n t i n u o u s l y  s in c e  t h a t  t im e .  W e  a r e  t h e  o n l y  s t a t e w id e  
m a r k e t e r  in A l a s k a  and  a r e  th e  s o le  s u p p l i e r  o f  p e t r o l e u m  p r o d u c t s  in e i g h t e e n  ( 1 8 )  
A l a s k a n  c o m m u n i t i e s .

AGO 7 8 6 5 3 8



W||* •

Commissioner Katz -2- December 13, 1982

In  s u p p o r t . o f  o u r  c o n s i d e r a t i o n  t o  c o n t i n u e  t o  m a k e  a v i a t i o n  g a s o l i n e  a v a i l a b l e  f o r  
s a l e  in  A l a s k a ,  w e  o f f e r  t h e  f o l l o w i n g  c o m m e n t s .  N o n e  o f  t h e  A la s k a n  r e f i n e r i e s  
p r o d u c e  a v i a t i o n  g a s o l i n e .  C o n s e q u e n t l y ,  i n - s t a t e  p r o c e s s in g  o f  C o o k  I n l e t  r o y a l t y  o i l  
t o  p r o d u c e  t h e  A la s k a n  r e q u i r e m e n t s  f o r  a v i a t i o n  g a s o l i n e  c a n n o t  b e  a c h i e v e d  a nd  
a v i a t i o n  g a s o l i n e  w i l l  h a v e  t o  b e  im p o r t e d  t o  A l a s k a  f r o m  C a l i f o r n i a .  A t  l e a s t  o n e  
h i s t o r i c  s u p p l i e r  h a s  a l r e a d y  w i t h d r a w n  f r o m  s o m e  o f  t h e  a v i a t i o n  g a s o l i n e  m a r k e t  in  
A l a s k a ,  l e a v i n g  a  g r e a t e r  r e s p o n s i b i l i t y  o n  t h e  r e m a in in g  m a r k e t e r s .  C h e v r o n  
s i n c e r e l y  b e l i e v e s  a v i a t i o n  g a s o l i n e  is  e s s e n t i a l  t o  t h e  g r o w t h  and  e c o n o m y  in  A la s k a  
—  p a r t i c u l a r l y  in  t h e  B u sh  c o m m u n i t i e s  - -  a n d  a  c o m m i tm e n t  by  C h e v r o n  t o  m e e t  
t h e s e  r e q u i r e m e n t s  is  o f  g r e a t  v a lu e  t o  t h e  S t a t e  o f  A l a s k a .  W e  h o p e  t h e  S t a t e  w i l l  
g i v e  t h i s  a v i a t i o n  g a s o l i n e  c o m m i tm e n t  t h e  p r o p e r  c o n s i d e r a t i o n .

C h e v r o n  a n d  t h e  S t a t e  s p e n t  c o n s i d e r a b l e  t im e  d u r in g  t h e  p a s t  c o u p le  o f  y e a r s  
n e g o t i a t i n g  a  l o n g  t e r m  a g r e e m e n t  t o  p u r c h a s e  3 8 , 0 0 0  B P D  o f  A N S  r o y a l t y  o i l .  
A l t h o u g h  a n  a g r e e m e n t  w a s  n o t  f i n a l i z e d ,  i t  is s t i l l  o f  c o n s i d e r a b le  i n t e r e s t  t o  u s . 
T h e r e  m a y  b e  s o m e  i n t e r - r e l a t i o n s h i p  b e tw e e n  a  lo n g  t e r m  a g r e e m e n t  f o r  A N S  
r o y a l t y  o i l  a n d  t h e  p r e s e n t  s o l i c i t a t i o n  f o r  C o o k  I n l e t  r o y a l t y  o i l .  A c c o r d i n g l y ,  
C h e v r o n  w o u ld  l i k e  t h e  o p p o r t u n i t y  t o  d is c u s s  th i s  o v e r a l l  r o y a l t y  o i l  s u b j e c t  w i t h  th e  
a p p r o p r i a t e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  r e p r e s e n t a t i v e s .  W e w o u ld  a p p r e c i a t e  
a  m e e t i n g  in e a r l y  J a n u a r y  1 9 8 3  b e f o r e  a n y  d e c i s i o n  is m a d e  o n  th e  C o o k  I n l e t  r o y a l t y  
o i l  d i s p o s i t i o n .

A t t a c h e d  is a  c o p y  o f  t h e  1 9 8 1  a n n u a l  R e p o r t  f o r  S t a n d a r d  O i l  C o m p a n y  o f  C a l i f o r n i a  
( p a r e n t  c o m p a n y  o f  C h e v r o n  U . S .A . ) .  W e  b e l i e v e  th i s  w i l l  m e e t  th e  r e q u e s t  f o r  i n i t i a l  
i n f o r m a t i o n  on  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  o f  b id d e r s  f o r  C o o k  I n l e t  r o y a l t y  o i l .

P l e a s e  c o n t a c t  M e s s r s .  R .  3 .  A l f r e y  o r  R .  J .  E n g e lh a r t  a t  ( 4 1 5 )  9 4 4 - 6 2 0 4  r e g a r d in g  
a n y  q u e s t i o n s  o n  t h i s  p r o p o s a l  f o r  C o o k  I n l e t  r o y a l t y  o i l  and  t o  s e t  a  m e e t i n g  d a t e  in 
J u n e a u  f o r  d i s c u s s io n s  o n  t h e  o v e r a l l  r o y a l t y  o i l  s u b je c t .

R J A : d w
A t t a c h m e n t
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Tesoro Alaska Petroleum Company 

December 13, 1982

Ms. Esther Wunnicke 
Commissioner 
State of Alaska
Department of Natural Resources 
Pouch M
Juneau, Alaska 9S811

Dear Commissioner Wunnicke:

On November 16, 1982, the Department of Natural Resources 
solicited proposals for the purchase of Cook Inlet Basin 
royalty crude oil. Attached in contract form is Tesoro 
Alaska's response. Crude oil from the Cook Inlet Basin 
has been the principal feedstock for Tesoro Alaska's r e­
finery on the Kenai Peninsula since it was built in 1969.
Our refinery is the natural market for the Cook Inlet crude 
oil based on proximity to the production facilities. Tesoro 
Alaska is the only in-state refiner manufacturing the full 
range of petroleum products required by Alaskans.

During January, 1983, Tesoro Alaska will initiate purchases
of State royalty crude oil from the Alaskan North Slope
under a twelve year contract approved last year by the 
Legislature. Under the contract for Alaskan North Slope 
crude oil, Cook Inlet royalty crude oil reduces the volume 
available for purchase by Tesoro of ANS. In other words, 
Tesoro Alaska will not have any larger amount of State royalty 
crude oil by virtue of the State continuing sales of Cook
Inlet royalty crude oil to us.
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Ms. Esther Wunnicke 
Commissioner 
December 13, 1982 
Page 2 •

The principal points of the attached Cook Inlet contract proposed 
for your review are as follows:

Volume - 100% of the royalty oil available to the 
State from leases in the Cook Inlet Basin.

Term - Eleven years beginning January 1, 1984 and
ending December 31, 1995 concurrent with the 
end of the existing purchase agreement for 
State royalty oil from the Alaskan North Slope.

Price - The weighted average price which thi State 
would have received had it elected to t.ake 
its royalty "in-value" based on prices paid 
and information provided by the producers 
of the Cook Inlet crude oil.

We look forward to meeting with you to discuss any poiuc of the 
contract with the expectation that a mutually beneficial contract 
will be approved by the Legislature in its next session.

Sincerely,

J F S :pw 
Attachment
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DEPARTM ENT OF NATURAL RESOURCES

orncE or ihc cohuissioku

BILL SHEFF IELD , GOVERNOR

POUCH M
JUNEAU.ALASKA 9981V
PHONE: 907/465-2400

April 14, 1983

D o n a l d  H. Triplehorn 
Chairman
Ala s k a  Royalty Oil and’ Gas 

Development Advisory Board 
620 East Tenth St.
Anchorage, Ala s k a  99501

D e a r  Chairman Triplehorn:

I very much appreciated the comments of you and the other 
Board members at our April 5th meeting. During our 
discussion, several questions concerning the proposed 
long-term Prudhoe Bay royalty oil agreements w i t h  Tesoro and 
Chevron were raised. I thought it might aid the 
consideration of the Board to have the key points of our 
rationale for the two contracts before y o u  in writing, along 
w i t h  a response to your questions.

The contract w i t h  Tesoro is the more controv 'rsial of the 
two. It would commit the State to providing 13.867% of 
Prudhoe Bay Unit producti n,. or approximately 26,000 barrels 
a day (b/d) at current pi uction levels, if Tesoro expands 
the capacity of their refinery to process the oil by 1986.
The agreement expires ou January 1, 1995; at the same time 
Tesoro's existing royalty oil contract for 46,000 b/d 
terminates. The b a s i c 'rationale for this contract is fairly 
straightforward - p r o v i d i n g  a long-term guaranteed crude 
supply enables Tesoro to make a significant, new in-state 
investment, w i t h  z ..tendant employment, supply, and tax base 
b e n e f i t s .

The Board has understandably questioned the recent 
acquisition by ^wo Charter Co. life insurance subsidiaries 
o f ‘207. of Tesoro's stock, and the placing of Charter 
directors Raymond M a s o n  and Gerald Ford on the Tesoro board. 
The involvement of a corporation with wh i c h  the State has 
significant litigation was a cause of serious concern to us 
at the time of contract negotiations. In response to that 
concern, we took the following measures to protect the State 
from p o s s i M e  harm because of the involvement of Charter:
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D o n a l d  H. T r i p l e h o r n  - R o y a l t y  Oil

1. A "third-party control" provision in the royalty 
agreement allows the Commissioner to unilaterally 
terminate the contract if Charter'gains a greater 
degree of influence over the management of Tesoro.

2. An agreement between'Tesoro and Charter requires 
that Charter vote its shares in the same proportion as 
the shares h e l d  by all other Tesoro stockholders, and 
prevents Charter from seeking proxy votes.

3. Tesorc may not take the oil unless the Commissioner 
determines that the refinery will be capable of 
processing the additional crude; the contract 
terminates if the refinery expansion has n o t  been 
completed by July 1986; and all oil taken under the 
contract must be run at the Tesoro K e n a i  refinery, and 
m ay not be traded, exchanged or otherwise disposed of.

4. The State retains the option to purchase and resell 
the substantial volumes of residual oil p r o duced by the 
refineiy.

5. Tesoro owns facilities worth over a. h u n d r e d  million 
dollars in Alaska.

We w o u l d  hope that the concerns expressed do not stem from a 
desire to "punish" Charter by rejecting this agreement. We 
do not believe that Charter wou l d  be much affected by 
rejection of this contract. A  vigorous legal effort to 
collect the money owed the State by Alaska Oil Co. seems to 
us to be the proper course at this point. Tesoro is a 
long-standing Alaska business, and deserves to have its 
contract treated on the merits.

The Chevron contract would furnish their Kenai refinery with 
9.6% of Prudhoe Bay production, currently 18,000 b/d, until 
1995. The Kenai refinery is not an economic component of 
Chevron's West Coast refining system, and the company has 
threatened to close it without a long-term supply of oil 
from the State. Chevron has consistently requested a 33,000 
b / d  contract, and will continue to seek an additional 20,000 
b / d  for processing on the West Coast and return to Alaska in 
the form of products. The 18,000 b/d agreement will enable 
the company to operate the Kenai refinery for as long as 
possible; that volume of oil must be processed at the Kenai 
plant to maintain the effectiveness of the contract.

The Board has also questioned the duration eleven years) of 
the Chevron and Tesoro contracts. The reasons for the 
concern, to our knowledge, include a desire to leave royalty 
oil uncommitted so that it can later be offered as an 
incentive for ecc jmic development projects, or so that it 
can be sold in Japan or elsewhere at a high e r  price, or a
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D o n a l d  H. T r i p l e h o r n  - R o y a l t y  Oil

g e n e r a l  desire to retain flexibility in the face of 
ev er-changing oil markets and the future decline in Prudhoe 
Bay production. W e  agree that these are valid points, but 
feel that they have b e e n  addressed in the following ways:

1. The contracts provide f.or a certain percentage of 
Prudhoe production, n o t  a certain volumel As Prudhoe 
p r o d u c t i o n  declines', so w i l l  the contract volumes. At 
current levels, the contracts leave available 62,500 
b / d  of Prudhoe royalty production, as w e l l  as all 
Ku p a r u k  royalty oil;’, (currently 12 ,000 b/d) and any 
future royalty oil. Approximately 50,000 b/d of 
residual oil m a y  also be available for sale by the 
State as a resuit of the option that the State retains 
for that oil in most of its royalty oil agreements.

2. Chevron's competitors in Alaska, Mapco and Tesoro, 
have royalty contracts until 2005 and 1995, 
respectively, for their base volumes. Although those 
contracts were consummated by the previous 
Administration, we felt that Chevron's request for a 
contract at least as long deserved some consideration 
in the interest of preserving equity among competing 
refineries.

3. The term was a n e g otiated item; although the State 
originally sought a shorter term, the additional 
p r e m i u m  over the in-value price of $.30 was agreeable 
to the companies partially because the State was 
w i l l i n g  to offer the eleven-year term.

A. The contract's price term is tied to the in-value 
price, based on p r o ducer sales. If Japanese exports 
beco m e  a reality, the price to royalty purchasers will 
increase if sales to Japan result in higher average 
prices for rlorth Slope oil.

5. We have reviewed the previous Administration's 
determination that the highest and best use for royalty 
oil is for in-state processing, all other things being 
equal, and concur w i t h  it, in light of the existing 
royalty oil statutes. These contracts are for that 
use.

The Board has also questioned the meaning of the "future 
dispositions" clause of the current contracts. I have 
a t t a c h e d  a written opinion by the Attorney General which 
should clarify that clause. I do not intend to include the 
p r o v i s i o n  in any future royalty oil contracts.

T h e  G o v ernor has asked a Cabinet group composed of Attorney 
Gene r a l  Gorsuch, Commissioner Lyon, and myself to report to 
h i m  on the petroleum product pricing_report wh i c h  was
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D o n a l d  H. Triplehorn - Foyalty Oil

su b mitted in February to the Senate Resources Committee. We 
should be able to provide you w i t h  our written report before 
the Board's April 20th meeting.

I appr e c i a t e  all the time y o u  have devoted to royalty oil 
issues during the past month;*;. Please let me know if w e  can 
be furt h e r  assistance in any way.

Sincerely,

E s t h e r  C. Wunnicke 
Commi s s i o n e r

A t t a c h m e n t
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MEMORANDUM State of Alaska

T0: Esther Wunnicke 
Commissioner
Department of Natural Resources

TELEPHONE NO:

DATE: 

FILE NO:

f r ° m . jjorman Gorsuch 

Attorney General

By: Robert M. Maynard
Assistant Attorney General 
Oil and Gas-Juneau

SUBJECT:

April 8, 1983

366-541-83

465-3600

Royalty Oil 
Contract's
Preference Provision

You have asked for our opinion on the effect of the
following clause in proposed state royalty oil contracts:

"2.13 FUTURE DISPOSITIONS OF ROYALTY O I L . Seller 
recognizes that AS 38.05.1^3, which governs disposition of 
Royalty Oil by the State (>■■: Alaska, established a statutory 
preference for dispositions proposing: (1) in-state processing of 
Royalty Oil, and (2) in-state supply of products generated from 
processing of Royalty Oil, in that order. Seller represents 
that, in conjunction with future dispositions of Royalty Oil,
Purchaser will be afforded the consideration contemplated by AS 
38.05.183."

You have asked whether this provision will in some
manner tie the State's hands in future dispositions of Royalty 
Oil if the statutes were subsequently changed to reflect a
different legislative policy.

The answer to your question is no. This contract term 
enbodies in contractual form an administrative interpretation of 
a statutory scheme. As such, this language would bind the state
as long as the present statutory scheme is not altered. This
contractual term cannot, however, be read to bind the
legislature's hands in changing the statutory scheme to impose a 
different policy or preference than that expressed in the 
contractual clause.

Article VIII of the Alaska Constitution, and 
particularly Article VIII, sections 2 and 9, give the legislature 
exclusive authority over prescribing the policy and procedures in 
the sale of state resources including royalty oil. Article VIII, 
section 2 provides that "the legislature shall provide for the 
utilization, development, and conservation of all natural 
resources belonging to the State, including land and waters, for
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Esther Wunnicke, Commissioner
D epartment of N a t ural Resources

April 8, 1983
Page 2

the maximum benefit of its people." Article VIII, section 9 
provides that

"subject to the provisions of this section, the 
legislature may provide for the sale or grant of 
state lands, or interests therein, and establish 
sales or sales procedures.

*

Consequently, the commissioner's only authority is to interpret 
and execute existing statutory schemes: the commissioner dees
not have authority to go beyond the express authorization of 
these statutes and tie future legislature's hands. See, e.g., 
Udall v. Oil Shale C o r p . , 406 F.2d 759, 764 (10th Cir. 1969) 
r'vsd on other grounds Hickel v. Oil Shale Corp., 400 U.S. 48 
'(1970) :

The Government here argues in effect that the 
Secretary [of Interior] has all the powers 
mentioned in the Constitution relating to public 
lands, but this cannot be. The powers are not in 
the Secretary, but are vested in Congress and he 
has what the statutes provide that he have and no 
m o r e .

Consequently, the commissioner would be acting outside the scope 
of his or her authority by agreeing to a provision that did 
actually tie the ability of the legislature to provide for the 
disposition of state resources. The present law only authorizes 
the commissioner to dispose of interests for present sales under 
that law. It does not authorise the commiwsioner to 
contractually grant his or herself the power to ignore future 
laws that may be passed by the legislature. Such a term would be 
inconsistent with the present law or, more accurately, would be 
outside the limits presently authorized by law. Such a provision 
would be invalid and of no effect. Union Oil Company of 
California v. M o r t o n , 51.2 F.2d 743, 748 (9th Cir. 1975) (and
cases cited therein); Burke v. Southern Pacific Railroad Company, 
234 U.S. 669, 693-706 , (T1961)7 Central Advertising Co. v.
Michigan Highway Commission, 172 T O T .  !T3 5T2 (Mich. 1969) ; 
gchoenbroad v. United S t a t e s , 410 F.2d 400 , 404 (Ct. Cl. 1969); 
Hickman v. M y l a n d e r , 362 P.2d 500, 502 (N.M. 1961).

Instead, this clause must be read or construed so as to 
conform to the statute and the constitution of the state. Wood 
v. Lovett, 313 U.S. 362, 370 (1941); Hobbs v. McLean, 117 U.S. 
567 (1886); Wright v. P a i n e , 289 F.2d 7"6"6', 789 (B.C. Cir. 1961), 
Sheridan-Wyoming Coal Co. v. K r u g , 172 F.2d 282 (D.C. Cir. 1949), 
r * vds on other grounds 338 UTS. 621; Union Oil Company of 
California v. M o r t o n , 512 F.2d 743, 749 (9th Cir. 1975).
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Generally, 1 McBride & Wectal, Government Contracts, §2.120 
(1972); 81 C.J.S. "States" §168(b) "at"pp. 635-636. See also 
Skagway City School Board v. D a v i s , 543 P . 2d 213, 222 (Alaska 
1975); 3 Corbin on Contracts §551 at 200-201. Here that reading 
is the reading that we believe is actually intended— namely that 
the commissioner is merely putting in writing an administration 
interpretation of the present statute.

This intent and more limited effect of the clause can 
be seen by its history. This .clause first appeared in royalty 
oil contracts entered into during the early part of 1982. At 
that time, the state entered into royalty oil contracts with 
Tesoro Alaska Petroleum Company and Doyon, Inc. In conjunction 
with those contracts, the commissioner of Natural Resources 
issued his "Review of Alaska Royalty Oil Policy and Findings for 
Proposed Disposition of Royalty Oil", dated February 26, 1982. 
In those findings and review, the comissioner discussed at some 
length the policies guiding the disposition of royalty oil, 
including AS 38.05.183. In particular, the commissioner noted 
that the present royalty oil statutes were not totally clear. In 
particular, the commissioner stated:

Although the royalty statute envisions 
transactions through which royalty oil is used in 
state, it also demonstrates the inherent conflicts 
and the many desires expressed by the legislature 
and the people of the State for the disposal of 
royalty oil. On the one hand, the statute does 
not permit sales for export unless there is a 
determination that present and anticipated
in-state domestic and industrial needs are met. 
Further, there is a preference for in-kind taking 
and in conjunction with any sale, the commissioner 
is required to consider the effects on the 
economy, the projected benefits of any refining or 
processing, th<'. ability of any prospective buyer 
to provide products in-state with price or supply 
benefits. On the other hand, the statute
expresues a preference for competitive bidding 
with the award to go to the highest responsible 
bidder, and competitive bidding [can] not be 
waived withvut a finding that it is in the state's 
best interests. Examination of the c^.h value of 
any proposed transaction i9 also a primary factor 
in the determination of whether an award should be 
made. Consequently, the royalty statute speaks
both to in-state development and enhancement of 
the state's finances as primary objectives for 
state royalty oil dispositions.
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Findings and Review at pp. 121-122. ,

At that time, and in those contracts, the commissioner 
of Natural Resources interpreted these conflicting interests by 
stating in those findings and in the contracts that the statute 
should be read to give a preference for in-state processing and 
in-state supply in that order. In the Findings and R e v i e w , the 
commissioner stated that

"on balance however, it is evident from both the 
text and the history of the royalty statute that 
the legislature intended a preference for in-kind 
taking and for proposals focusing on in-state 
processing and supply unless a compelling showing 
can be made that such an approach is contrary to 
the state's interest.

The contractual provision at Article 2.13 is merely a 
companion statement of that interpretation. The provision was 
originally inserted in the standard form contract during the 1982 
negotiations with Doyon and Tesoro. At that time, the companies 
were requesting amounts of oil not only for their base charge, 
but also for planned incres.ses in refinery capacity. The 
commissioner would not consider committing royalty oil for future 
expansions. He told the companies that if an expansion would 
take place, then under the statutes they would be first in Line 
for royalty oil to meet their increased base needs at that time. 
Doyon, in particular, was not satisfied with the commissioner's 
statement or the mere existence of the statutes because of 
perceived difficulties with their bankers. Doyon was afraid that 
the bankers would not accept simply Doyon's word that the 
statutes presently gave Doyon a preference for future calls on 
royalty oil if an expansion of the domestic refinery occurred. 
Other in-state refineries also expressed similar, but not as 
strenuous, concerns. As a result, the commissioner agreed that 
although he would not grant an option on future royalty oil, he 
would embody his interpretation of the present statute in the 
contract. As such, and like a contemporaneous and long-standing 
administrative interpretation, the state will be bound in the 
future to that interpretation as long as the present statutory 
scheme remains essentially unaltered. And, also like 
administrative interpretations of statutes, that interpretation 
will not be binding or effective when the legislature changes the 
underlying < statute to eliminate the basis for that 
interpretation. Not only was this the intent of the. provision, 
but any contrary reading would be invalid and of no effect under 
the Alaska Constitution and its statutes.
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We would also like to note that the preference 
expressed both in the contract and by the commissioner's pre ious 
findings do not create an absolute preference for either in-si.ate 
processing of royalty oil or in-state supply of products 
generated from the processing of royalty oil. As the contractual 
provision states, the preference is only to the extent of that 
"contemplated by AS 38.05.183." As was noted in the 
commissioner's findings in February of 1982, 38.05.183 envisions 
a balancing of many considerations, including monetary value. 
The statutory interpretation is only that, on balance, the 
statutes prefer in-state processing of royalty oil or In-state 
supply of products generated from the processing of royalty oil. 
This finding is largely based on the express provisions of AS 
38.05.183 that "oil and gas taken in kind b y the state as its 
royalty share may not be sold or otherwise disposed of for export 
from the state until the commissioner determines that the 
royalty-in-kind oil or gas is surplus to the present and 
projected intrastate domestic and industrial needs." This 
particular provision in combination with the criteria set forth 
in AS 38.05.183(e) and, by reference, AS 38.06.070(a) led the 
commissioner to make his interpretation of the statute. But a 
reading of all those provisions, in context, along with other 
provisions such as the preference for competitive bid and sale to 
the highest responsible bidder in AS 38.05.183(a), shows that the 
preference is by no means absolute. In fact, the preference may 
be outweighed if competing concerns are found by the commissioner 
to be of greater importance under that particular sale.
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PROPOSED DISPOSITION OF ROYALTY OIL 
TESORO ALASKA PETROLEUM COMPANY

FINDINGS AND DETERMINATIONS REQUIRED FOR DISPOSALS OF 
ROYALTY OIL

Under AS 38.05, AS 38.06, and 11 AAC 03, I must make various 
determinations and findings before I may dispose of royalty 
oil. This document constitutes those determinations and 
findings regarding the proposed disposal of Prudhoe Bay 
royalty oil to Tesoro Alaska Petroleum Company (TAPC).

Under the relevant statutes and regulations I must make the 
following findings and determinations prior to the execution 
of an agreement for the disposal of royalty oil:

(1) That the disposal is in the best interest of the State. 
11 AAC 03.010(d); AS 38.05.020(2).

(2) If the disposal necessitates a taking in-value (such as 
return of the oil to the producers) that that taking 
in-value is in the best interest of the State.
11 AAC 03.010(c); AS 38.05.182.

(3) If the disposal would allow for the export of royalty 
oil from the State, that that royalty oil is surplus to 
present and projected intrastate domestic and industrial 
needs. 11 AAC 03.010(e); AS 38.05.183(a).

(4) If the royalty oil is disposed of to relieve storage or 
market conditions, that the agreement will relieve the 
storage or market condition. 11 AAC 03.010(f).

(5) If the disposal is other than by competitive bid, 
either that no competition exists, or the best interest of 
the State requires noncomoetitive disposals.
11 AAC 03.030(a); AS 38.05.183(c).

(6) That a proposal or proposed disposition offers the 
maximum benefits to the State. 11. AAC 03.060(a);
AS 38.05.183(e).

The determination that a proposal > 'asonably offer j the 
maximum benefits to the citizens o . Alaska is the best 
interest determination described in 11 AAC 03.010(d).
11 AAC 03.060(b). In making that determination I must 
consider the criteria described in AS 38.05.183(e), state 
which of those criteria apply to the proposed disposition, 
and discuss the weight given to the applicable criteria in 
de''ermining the maximum benefit to the State. The criteria 
described in AS 38.05.183(e) are:
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1. the cash value offered;

2. the projected effects of the sale, exchange, or 
other disposal on the economy of the State;

3. the projected benefits of refining or processing 
the oil and gas in the State;

4. the ability of the prospective buyer to provide 
refined products or by-products for distribution and 
sale in the State with price or supply benefits to the 
citizens of the State;

5. the criteria described in AS 38.06.070(a).

The criteria described in AS 38.06.070(a) are:

1. the revenue needs and projected fiscal condition of 
the State;

2. the existence and extent of present and projected 
local and regional needs for oil and gas products and 
by-products, the effecr of state or federal commodity 
allocation requirements which might be applicable to 
those products and by-products, and the priorities 
among competing needs;

3. the desirability of localized capital investment, 
increased payroll, secondary development, and other 
possible effects on the sale, exchange, or other 
disposition of oil and gas or both;

4. the projected social impacts of the transaction;

5. the projected additional costs and responsibilities 
which could be imposed .upon the State and affected 
political subdivisions by development related to the 
transaction;

6. the existence of specific local or regional labor 
or consumption markets which should be met by the 
transaction;

7. the projected positive and negative environmental' 
effects related to the transaction;

8. the projected effects of the proposed transaction 
upon existing private commercial enterprise and 
patterns of investments.

In addition, AS 38.06 and 3 AAC 56 govern the actions of the 
Alaska Roya'ty Oil and Gas Development Advisory Board and 
require, among other things, that they hold public hearings
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on proposed disposals of royalty oil to determine compliance 
with AS 38.06.070.

Background and Chronology

The State currently receives 187,500 barrels per day (b/d) 
of royalty oil from the Prudhoe Bay Unit. Since the 
commencement of production in 1977, the State has entered 
into *5 variety of contracts for the disposition of its 
royalty oil. (See Review of Alaska Royalty O i l , dated 
January 1, 1963 and prepared by the Deputy Commissioner of 
Natural Resources Geoffrey Haynes, for a detailed discussion 
of these dispositions.) In 1981, a general solicitation for 
proposals was issued for disposition of Alaska North Slope 
royalty oil, and a contract with Tesoro Alaska Petroleum 
Company (TAPC) for approximately 46,000 b/d was ratified by 
the state legislature and the governor in 1982 as a result 
of that solicitation. The contract runs for twelve years 
beginning January 1983.

During the discussions with TAPC that occurred during 1981 
and 1982, the company sought to obtain a total of 70,000 b/d 
of royalty oil, to provide for both existing refinery needs 
and a proposed expansion. At that time, the State 
determined that it was not in the State's best interest to 
provide for uses which were not imminent, and so declined to 
provide the prospective expansion volumes.

On January 26, 1983, the Tesoro Petroleum Board of Directors 
met and approved a 80-90 million dollar expansion of the 
TAPC Kenai refinery, contingent on obtaining a long-term 
contract from the State for royalty oil for the increased 
capacity of the refinery. The modification would increase 
the capacity of the plant from 48,500 b/d to 80,000 b/d and 
enable it to run solely on Alaska North Slope crude oil.
(The refinery currently require'" a significant volume of the 
sweeter, lighter crude oil produced in Cook Inlet.

Based on the firm decision by the company to make the 
investment at Kenai, State officials met with TAPC 
representatives to discuss the key provisions of a contract, 
to determine if a royalty oil contract beneficial to the 
State could be negotiated. The key areas of discussion were 
price, term, security, the "trigger" for taking, and the 
effect of another Tesoro Board action involving the Charter 
C o m p a n y .

At the January 1983 meeting, Tesoro directors approved the 
acquisition of approximately a 202 interest in the company 
by two life insurance subsidiaries of the Charter Company. 
The State of Alaska is currently in litigation with the 
Alaska Oil, a wholly-owned subsidiary of Charter, over 
non-payment of approximately $60 million under that
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company's now-defunct royalty oil contract with the State. 
Concern on the part of State officials over possible future 
effects of Charter's interest in TAPC led to the insertion 
of a third party control provision in the contract.

Nagotia.tions with TAi'C on contract provisions were 
considerably eased by the' experience and basis provided by 1 
the efforts leading to TAPC's 1982 Prudhoe Bay Unit royalty 
oil contract. Detailed discussions on contract terms began 
on February 7, 1983, and continued on an intensive basis 
throughout the month. The provisions discussed below 
represent the key issues of consideration.

In general, the information and analysis which guided this 
disposition is contained in the report, Review of Alaska 
Royalty O i l , cited above. I hereby include the full body 
and f^:;t of that report as additional background for my 
findings for this disposal.

Key Provisions of the Proposed Sale

1. Price

TAP'^ will pay the in-value price, plus a $.30 premium. 
The Scate required this premium for all sales entered into 
this year, as a general policy, in recognition of the 
uncertainty of the West Coast market at this time. State 
sales can have a significant influence on that market; the 
premium should mitigate that effect. It does so by taking 
into account the fair that the in-value price, on which the 
sale to TAPC is based, is an average of the wellhead values 
of both West Coast and Gulf Coast sales. Gulf Coast 
wellhead prices are currently somewhat lower than West Coast 
prices, due to the difference in transportation costs. To 
the extent that a State sale displaces a sale by ft producer 
at a higher price, the State lowers the in-value price on 
which all royalty and severance tax payments are based. The 
State sought the premium in light of these factors. (For a 
more complete discussion of these issues, see Review of 
Alaska Royalty Oil, cited above, at pp.
68-69 and 86-208.)

The premium will also generally enhance the revenues 
received by t .ie State during the period of taking under the 
contract. The premium represents an additional $2.8/* 
million a year in revenues to the State than would have been 
received at the in-value price.

2. Term and "Trigger" for Taking

The Tesoro contract becomes effective on the date a bill 
ratifying the contract is enac ‘ed into law, which must occur 
before September 1, 1983, or the contract is void.
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Nomination of royalty oil under the contract may not begin 
unless the State believes that the refinery will be capable 
of refining the oil (i.e, expanded) in seven months, when 
actual delivery would occur. If the refinery expansion has 
not been completed by June 30, 1986, the State may, in its 
sole discretion, cancel the contract. In addition, if the 
refinery does not run the oil, a $2.00 per barrel penalty 
will be paid for each barrel taken but not processed at the 
refinery.

The contract terminates on January 1, 1995. This date 
parallels the existing TAPC Prudhoe Bay royalty oil 
contract. The company proivded information that a period of 
chat duration was necessary to ensure recovery of its 
investment in the expansion facilities. A term beyond that 
date was rejected for two reasons. First, the decline in 
Prudhoe Bay production will be significant by that date. 
Second, the State should have the opportunity to reevaluate 
its royalty oil policy as frequently as is consistent with 
the other objectives stated in the royalty statutes.

3. Third Party Control

During the negotiations which led to the TAPC contract, 
company officials informed the State that two Charter 
Security Life Insurance Companies, subsidiaries of the 
Charter Company, had entered into various agreements with 
Tefjoro to purchase stock and be represented on the Tesoro 
Board of Directors. Under that agreement, Charter may own 
up to 307. of the voting interest in Tesoro.

The TAPC contract provides that if a third party acquires 
control of Tesoro, the State must be notified and m.y, in 
its sole discretion, cancel the contract. In particular, 
if Charter increases its present influence or control over 
Tesoro beyond that contemplated by the present agreement 
between Charter and Tesoro, the State may, in its sole 
discretion, cancel the contract.

4. Other Provisions

All other contract terms, including a State option on the 
residual oil and petroleum coke production, security, local 
hire, performance guarantee and reservation fees, in-state 
processing requirements, and interpretations and 
definitions, are substantially identical to the provisions 
contained in the 1982 TAPC Prudhoe Bay contract. These 
provisions are discussed in detail in Review of Alaska 
Royalty O i l , at pp. 240-274.

Findings

(1) I find and determine that the taking of royalty oil 
in-kind and the disposal of that royalty oil to TAPC for
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processing in-state is in furtherance of the intent of 
AS 38.05.1982-183 and AS 38.06, and is in the best interest 
of the State for the reasons stated above and for the 
following reasons:

a. The volume is to be run entirely at Nikiski. 
Therefore, the entirety of the sale is for in-state 
processing, which is entitled to a high preference 
under the governing statutes.

b. The price term is that which the State would have 
received if the State had taken the oil in-value plus a 
premium, plus a $.30 per barrel premium. Therefore the 
requirements of AS 38.05.182 and 11 AAC 03.010(c) 
relating to taking in-value are met.

(2) AS 38.05.i>_‘3(c) requires that I make public the 
findings and conclusions for sales not made by competitive 
bid. Generally, the purpose of seeking competitive bids is 
to obtain the highest possible price on a standard form 
contract. The purpose of this disposal is to maximize the 
variety of benefits to thr State cited in AS 38.05.183 and 
38.06, including in-state processing and investment. 
Obtaining and balancing those benefits requires a 
negotiation process, aj opposed to a one-fact r bid process. 
In addition, other concerns which lie beyond the pale of the 
competitive bid process include the security arrangements to 
insure payments to the State, provisions designed to 
forestall any possible responsibility or liability on the 
part of the State for handling royalty oil at Pump Station 
One, and provisions unique to the circumstances of eftch 
purchaser,

For those reasons, I aive the competitive bid requirement 
of AS 38.05.183(c) in favor'of direct negotiation.

(3) I find and determine that the findings required by
AS 38.05.183(d) and 11 AAC 03.010(e) relating n  the export 
of royalty oil from the State are not applicable to this 
proposed disposal.

(4) With respect to the criteria set forth in
AS 38.05.183(e), I make .the following findings and 
determinations for the proposed disposal to TAPC:

The cash value is the Producers' weighted average field 
price, plus a .$30 per barrel premium. Therefore, as 
discussed above the cash value is equivalent: to, and 
above, what the State would hrve received if it did not 
enter into this agreement.

A disposal to TAPC will have a f'vorable effect cu the 
economy of the State because it will enable a 
significant new investment of $80-90 million to be made
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in the State, with the attendant employment, local 
taxation, and other benefits. Crude oil products would 
be processed in-state, insuring that industries 
dependent on petroleum products would likely have 
adequate supplies.

The benefits of the expanded operation of the Nikiski 
refinery include the aforementioned employment, tax 
base, and security of supply benefits, and there would 
therefore be direct favorable results of processing the 
royalty crude in-state. Secondary industries partially 
or wholly connected with TAPC's refining operation 
would also continue to benefit from that relationship.

With respect to the criteria set forth in AS 38.06.070(a), I 
make the following findings and determinations with respect 
to the proposed disposal to TAPC:

Regarding the effect of the disposal on the revenue 
needs and projected fiscal conditions of the State, the 
matter is covered above.

The supply needs of crude oil products in various 
localities and regions are generally met by TAPC. The 
proposed expansion would increase the supply of 
products in Alaska, and help satisfy any 
currently-unmet needs for petroleum products.

7.'he continued operation and expansion of the Nikiski 
refinery would provide payroll and secondary 
development benefits to the citizens of the State.

The potential adverse social impacts, adverse 
governmental costs and responsibilities, adverse 
private impacts, and adverse environmental effects from 
the proposed expansion -will be provided for under 
existing State statutes and regulations. The expansion 
will be immediately adjacent to the existing structure, 
in an existing industrial area, and should therefore 
result in minimum adverse effects.

The proposed expansion of the TAPC refinery will help 
alleviate existing unemployment in the Kenai and 
Southcentral Alaska areas, by creating both short-term 
construction and long-term operational jobs. Products 
from the refinery will largely be supplied to the 
State's largest market, the Railbelt region.

The proposed expansion should have little or no adverse 
impact on existing commercial enterprise and 
investment. All the expected effects are beneficial, 
as described above.
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For the foregoing reasons, I find and determine that the 
Tesoro Alaska Petroleum Company disposal is in the best 
interest of the State an*:- maximizes benefits to the State.

Esther C, Wunnicke, Commissioner Date /
Department of Natural Resources
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A G R E E M E N T  F O R  T H E  S A L E  A N D  

P U R C H A S E  OF R O Y A L T Y  O I L

T H I S  A G R E E M E N T ,  e n t e r e d  i n t o  a s  o f  t he  * ” d a y

o f   , 1983, by and b e t w e e n  TH E S T A T E  O F  A L A S K A

( " S e l l e r " )  and  T E S O R O  A L A S K A  P E T R O L E U M  C O M P A N Y ,  a D e l a w a r e  

c o r p o r a t i o n  ( " P u r c h a s e r " ) .

A R T I C L E  I 

D E F I N I T I O N S  '

As u s e d  in t h i s  A g r e e m e n t ,  the f o l l o w i n g  t e r m s  s h a l l  

h a v e  the  f o l l o w i n g  m e a n i n g s :

1 .1 "C o m m i s s i o n e r " m e a n s  th e C o m m i s s i o n e r  o f  the A l a s k a  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

1 . 2 " D a y " m e a n s  a p e r i o d  o f  t w e n t y - f o u r  (24) c o n s e c u t i v e  

h o u r s ,  b e g i n n i n g  at 1 2 : 0 1  a . m ;. , A l a s k a  S t a n d a r d  Time.

1.3 "L e a s e s " m e a n s  t h e  oil and g as  l e a s e s  w h i c h  a r e  s u b j e c t  

to t h e  t e r m s  o f  t h e  U n i t  A g r e e m e n t .

1.4 "L e s s e e " m e a n s  a n y  p e r s o n  o w n i n g  a w o r k i n g  i n t e r e s t  in 

a n y  o f  th e L e a s e s .

1.5 "M o n t h " m e a n s  th e p e r i o d  b e g i n n i n g  at 12:01 a.m.,

A l a s k a  S t a n d a r d  T i m e ,  on the  f i r s t  .day o f  the c a l e n d a r  m o n t h  and 

e n d i n g  at t h e  s a m e  t i m e  on  t h e  f i r s t  d a y  of  th e ne xt  s u c c e e d i n g  

c a l e n d a r  m o n t h .
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1.6 "O i l 1* or 11 c r u d e  o i l " shall have the s a m e  m e a n i n g  as the 

word  "oil"  u n d e r  the Uni t A g r e e m e n t .
%

1.7 "P o i n t  of D e l i v e r y" shall have the m e a n i n g  set out in 

A r t i c l e  2.4.'

1.8 " R o y a l t y  O i l " m e a n s  the oil w h i c h  the S e l l e r  m a y  take

in- k i n d  ( a m o u n t )  as its r o y a l t y  u n d e r  the L e a s e s  w h e t h e r  or not

S e l l e r  h as  e l e c t e d  to take or is ca king that r o y a l t y  in -kind.

1.9 "D a i l y  R o y a l t y  O i l" m e a n s  the q u a n t i t y  of R o y a l t y  Oil 

p r o d u c e d  by the L e s s e e s  e a c h  d a y . •

1.10 "U n i t  A g r e e m e n t " m e a n s  the Pr u d h o e  Bay Unit A g r e e m e n t  

e f f e c t i v e  Apri l 1, 1977, by and b e t w e e n  S e l l e r  and the Lessees, 

as it m a y  be a m e n d e d  from t i m e  to time.

A R T I C L E  II 

SA LE  OP R O Y A L T Y  O IL

2.1 Q u a n t i t y . S e l l e r  a g r e e s  to sell to P u r c h a s e r  and 

P u r c h a s e r  a g r e e s  to buy fro m S e l l e r  up to that q u a n t i t y  of oil

equal to 1 3 . 8 6 7 ?  of the D a i l y  R o y a l t y  Oil ( " M a x i m u m  Q u a n t i t y " ) .

Upon at l e a s t  n i n e  (9) mon th s'  w r i t t e n  no t i c e  to Seller, P u r c h a s e r  

m ay  i n c r e a s e  or d e c r e a s e  the “.mount of oil to be t e n d e r e d  by 

S e l l e r  at th e Point of De l i v e r y ,  but the a m ou nt  te nd er ed  by 

S e l l e r  u n d e r  t h i s  A g r e e m e n t  shal l not exceed the M a x i m u m  Q u an ti ty .

It is u n d e r s t o o d  and ag reed that the v o l u m e  of D a i l y  Ro yalty Oil 

a v a i l a b l e  to S e l l e r  will v a r y  and m a y  be i n t e r r u p t e d  from time-- 

to-time, and d e p e n d s  upon a v a r i e t y  of factors, i n c l u d i n g  the
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r a t e  o f  p r o d u c t i o n  f r o m  t h e  L e a s e s .  S e l l e r  d i s c l a i m s  an d P u r c h a s e r  

w a i v e s  a n y  r e p r e s e n t a t i o n ,  c o v e n a n t  or w a r r a n t y ,  e x p r e s s  or 

i m p l i e d ,  a s to t h e  s p e c i f i c  q u a n t i t y  or th e t o t a l  or d a i l y ,  

m o n t h l y ,  a v e r a g e ,  o r  a g g r e g a t e  v o l u m e ’o f  R o y a l t y  Oil to b e  s o l d  

or  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .  S e l l e r  w a r r a n t s  that  it has  

g o o d  t i t l e  to t h e  o i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .  S e l l e r  

s h a l l  h o l d  t h e  P u r c h a s e r  h a r m l e s s  f r o m  all l i e n s ,  e n c u m b r a n c e s  

and v a l i d  a d v e r s e  c l a i m s  t h a t  m a y  a f f e c t  th e R o y a l t y  Oil  at th e  

t i m e  t h e  R o y a l t y  O i l  is t e n d e r e d  to th e P u r c h a s e r .

If P u r c h a s e r  h a s  n ot  t a k e n  t h e  M a x i m u m  Q u a n t i t y  o f  oil 

w i t h i n  f i v e  (5) y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A g r e e m e n t ,  

S e l l e r ,  at it s o p t i o n ,  m a y  p e r m a n e n t l y  d e c r e a s e  t h e  M a x i m u m  

Q u a n t i t y  to  th e g r e a t e s t  p e r c e n t a g e  of  D a i l y  R o y a l t y  Oi l t e n d e r e d  

by S e l l e r  u n d e r  t h i s  A g r e e m e n t  w i t h i n  t h a t  f i v e - y e a r  p e r i o d .  

P u r c h a s e r  m a y  p e r m a n e n t l y  d e c r e a s e  t he  M a x i m u m  Q u a n t i t y  or

t e r m i n a t e  t h i s  A g r e e m e n t  u p o n  n i n e  (9) m o n t h s '  w r i t t e n  n o t i c e  to

S e l l e r .

If S e l l e r  u n d e r l i f t s  or s t o r e s  R o y a l t y  Oil at P r u d h o e  

Bay, cr  i f  S e l l e r  r e c o v e r s  u n d e r l i f t e d  or s t o r e d  R o y a l t y  Oil, the 

q u a n t i t y  o f  R o y a l t y  Oil t e n d e r e d  u n d e r  th is  A g r e e m e n t  s h a l l  be 

c a l c u l a t e d  as if no R o y a l t y  Oi l  was  u n d e r l i f t e d  or s t o r e d  or 

r e c o v e r e d .

2 . 2  Q u a l i t y . Th e  R o y a l t y  Oi l sold  s h a l l  be the s a m e

q u a l i t y  a s  t h e  o i l  d e l i v e r e d  by the L e s s e e s  to the S e l l e r  at the

P o i n t  o f  D e l i v e r y .  It is u n d e r s t o o d  and a g r e e d  that the q u a l i t y
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of the R o y a l t y  Oil sold m a y  v a r y  f r o m  ti me  to time. S e l l e r  

d i s c l a i m s ,  and P u r c h a s e r  w a i v e s ,  an y g u a r a n t e e ,  r e p r e s e n t a t i o n ,  

or w a r r a n t y ,  e i t h e r  e x p r e s s e d  or implied, of the m e r c h a n t a b i l i t y ,  

f i t n e s s  fo r use, or s u i t a b i l i t y  for any p a r t i c u l a r  use or purpose, 

or o t h e r w i s e ,  of a n y  of the oil d e l i v e r e d  u n d e r  this  Ag r e e m e n t  or 

as to an y s p e c i f i c ,  a v e r a g e  or o v e r a l l  q u a l i t y  or c h a r a c t e r i s t i c  

of  R o y a l t y  Oil to be sold or t e n d e r e d  u n d e r  this A g r e e m e n t .

2.3 P r i c e  cf the R o y a l t y  O il. The p r ic e for the oil

t e n d e r e d  u n d e r  thi s A g r e e m e n t  s h a l l  be eq u a l  to the a mo un t that
(*■

S e l l e r  w o u l d  h av e  r e c e i v e d  fro m its L e s s e e s  for the Roy al ty  Oil 

t e n d e r e d  if that r o y a l t y  ha d been p a y a b l e  in m o n e y  (taken in 

value) r a t h e r  t h a n  t a k e n  in kind plus $ 0 . 3 0  per b a r r e l  plus the 

F i e l d  Cost A l l o w a n c e  i n c u r r e d  by that oil as d e t e r m i n e d  u n d e r  the 

P r u d h o e  E ay  R o y a l t y  S e t t l e m e n t  A g r e e m e n t  (d ated April 1, 1980 for 

r e f e r e n c e  p u r p o s e s  o n l y ) , w h i c h  was ent er ed  as part  of a final 

j u d g m e n t  d a t e d  A u g u s t  1 3 ( 1980 in S t a t e  of Alaska, et al. v. 

A m e r a d a  Hes s Corp., et a l . , ( S u p e r i o r  Court  for the St ate  of 

Alaska, F i r s t  J u d i c i a l  D i s t r i c t  at Juneau) ("A m e r a d a  H e s s 11) 

( " S e t t l e m e n t  A g r e e m e n t " )  ( " P u r c h a s e  Pri ce ") . The P u r c h a s e  Price 

shall be d e t e r m i n e d  by S e l l e r  ba s e d  upon the r e p o r t s  s u b m i t t e d  

by the L e s s e e s  for r o y a l t y  p u r p o s e s  or, wh en  those  rep or ts  are 

u n a v a i l a b l e ,  i n c o m p l e t e ,  or in ac c u r a t e ,  u p on  i n f o r m a t i o n  s u b m i t t e d  

by the L e s s e e s  for p r o d u c t i o n  tax or o t h e r  tax pu rp o s e s ,  as may be 

a d j u s t e d  fro m time to tim e as p r ov id ed  in this Ag re em en t.  Buyer 

wil l o n l y  be e n t i t l e d  to r e v i e w  or re q u e s t  m a t e r i a l  or i n f o r m a t i o n  

w h i c h  is not c o n f i d e n t i a l  u n d e r  s t a t e  lax or re gu l a t i o n .
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T h e  m e t h o d ,  b a s i s  and a m o u n t  o f  r o y a l t y  d u e  S e l l e r  w h e n  

it t a k e s  i ts  r o y a l t y  in v a l u e  f r o m  the L e a s e s  is p r e s e n t l y  t h e  

s u b j e c t  o f  l i t i g a t i o n  in A m e r a d a  H e s s . O n e  o f  t he  i s s u e s
i

i n v o l v e d  is th e p r o p e r  m e t h o d  to H e u s ed  b y  t h e  L e s s e e s  in 

c a l c u l a t i n g  t he  s t a t e ' s  r o y a l t y  w h e n  th e r o y a l t y  is p a y a b l e  in 

m o n e y  (in v a l u e ) .  U n t i l  t h e r e  is a r e s o l u t i o n  o f  t h a t  d i s p u t e  

t h r o u g h  j u d i c i a l  r e s o l u t i o n  or  s e t t l e m e n t ,  the  P u r c h a s e  P r i c e  

w i l l  be  b a s e d  u p o n  t h e  c a l c u l a t i o n  o f  an a m o u n t  p e r  b a r r e l  e q u a l  

to t h e  p e r  b a r r e l  v o l u m e  w e i g h t e d  a v e r a g e  o f  t h e  i n - v a l u e  p r i c e s  

r e p o r t e d  b y  th e L e s s e e s  to S e l l e r  f o r  r o y a l t y  p u r p o s e s  or, w n e n

nr •
th e r o y a l t y  r e p o r t s  a r e  u n a v a i l a b l e ,  i n c o m p l e t e ,  or i n a c c u r a t e ,  

u p o n  i n f o r m a t i o n  s u b m i t t e d  b y  th e  L e s s e e s  f o r  p r o d u c t i o n  t a x  or 

o t h e r  ta x p u r p o s e s ,  p l u s  $ 0 . 3 0  p e r  b a r r e l ,  p l u s  th e F i e l d  Cos t 

A l l o w a n c e  a s  d e t e r m i n e d  u n d e r  t h e  S e t t l e m e n t  A g r e e m e n t .  U p o n  

r e s o l u t i o n  o f  e a c h  o f  th e  v a r i o u s  i s s u e s  t h a t  a r e  o r  w i l l  be 

i n v o l v e d  in A m e r a d a  H e s s , a d j u s t m e n t s  w i l l  be m a d e  to p r e v i o u s  

p a y m e n t s  in a c c o r d a n c e  w i t h  eacb r e s o l u t i o n .

If, h o w e v e r ,  t h e  S t a t e  s h o u l d  p r e v a i l  on the t h e o r y  

it a d v a n c e s  in its M o t i o n  f o r  P a r t i a l  S u m m a r y  J u d g m e n t  on C o un t V 

o f  P l a i n t i f f ' s  A m e n d e d  C o m p l a i n t  by  P l a i n t i f f  S t a t e  of  A l a s k a  

d a t e d  S e p t e m b e r  19, 1980 and f i l e d  in A m e r a d a  H e s s  ( " E x h i b i t  B 

Theory") ,' t h e n  t h e  $ 0 . 3 0  p e r  b a r r e l  a d d i t i o n a l  a m o u n t  c a l l e d  for 

h e r e i n  s h a l l  no  l o n g e r  be o w e d  a nd  the p r e c i s e  a m o u n t  p a i d  as a 

r e s u l t  o f  th at  $ 0 . 3 0  p e r  b a r r e l  a d d i t i o n a l  a m o u n t  s h a l l  be 

c r e d i t e d  a g a i n s t  a d d i t i o n a l  a d j u s t e d  a m o u n t s  o w e d  by P u r c h a s e r  

d u e  s o l e l y  to th e  e f f e c t u a t i o n  o f  the s t a t e ' s  " E x h i b i t  B T h e o r y . "

*

-  5 -

AGO 786563



I

P u r c h a s e r  a n d  S e l l e r  r e c o g n i z e  that o t h e r  a d j u s t m e n t s  b e s i d e s  

t h o s e  d u e  u n d e r  the  " E x h i b i t  B T h e o r y "  m a y  be n e c e s s a r y  upon 

r e s o l u t i o n  o f  A m e r a d a  H e s s .

If a d d i t i o n a l  a m o u n t s  are owed by P u r c h a s e r  to Seller, 

i n t e r e s t  or. t h o s e  a m o u n t s  w i l l  be paid at a v a r i a b l e  in te r e s t  

r a t e  w h i c h  is the h i g h e r  of: (1) the p r i m e  r a t e  as ma y  be

a n n o u n c e d  fr om  t i m e  to t i m e  by The B a n k  of  Ame ri ca , San Fra nc is co , 

C a l i f o r n i a ,  plu s t h r e e  p e r c e n t  (3£); or (2) the rate  of re tur n as 

is r e a l i z e d  fr om  ti me  to t i m e  in the i n v e s t m e n t  of the Sta te  of 

A l a s k a ' s  g e n e r a l  fund. A m o u n t s  ow ed  from S e l l e r  to P u r c h a s e r  

s h a l l  be r e p a i d  at the^ r a t e  set out in A r t i c l e  5.6. Bu yer  will 

not v o l u n t a r i l y  i n t e r v e n e  or o t h e r w i s e  p a r t i c i p a t e  in A m e r a d a  Hess 

u n l e s s  S e l l e r  e x p r e s s l y  c o n s e n t s  to that p a r t i c i p a t i o n  in writing. 

A s e t t l e m e n t  o f  A m e r a d a  H e s s  w i ll  be b i n d i n g  u p o n  Bu y e r  w h e t h e r  or 

not 3 u y e r  a g r e e s  w i t h  or c o n s e n t s  to the t e r m s  of that s e tt le me nt .

If an y a p p l i c a b l e  law  of the Un it ed  S t a t e s  of A m e ri ca  or 

a n y  rul e or r e g u l a t i o n  p r o m u l g a t e d  by a f e d e r a l  a g e n c y  will, in 

the j u d g m e n t  o f  S e l l e r ,  o p e r a t e  to p r o h i b i t  or p r e v e n t  S e l l e r  from 

r e c e i v i n g  the full a m o u n t  du e  u n d e r  the a b o v e  p r o v i s i o n s ,  Buy er 's  

o b l i g a t i o n  to p a y  th e a m o u n t  of the P u r c h a s e  Pri ce  in ex c e s s  of 

th e a m o u n t  p e r m i t t e d  will be s u s p e n d e d  or a d j u s t e d  to the m i n i m u m  

e x t e n t  r e q u i r e d  for S e l l e r  to c o m p l y  w i th  that law, rule or 

r e g u l a t i o n .

2.^4 Po i n t  and T i me  of De l i v e r y .  S i m u l t a n e o u s  with receipt 

of its R o y a l t y  Oil fro m its Less ee s, S e i l e r  sh a l l  te n d e r  the oil
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to P u r c h a s e r  at  t h e  p o i n t  at w h i c h  S e l l e r  r e c e i v e s  t h e  R o y a l t y  

O i l  f r o m  it s L e s s e e s .  T h a t  p o i n t  as p r e s e n t l y  a g r e e d  to by 

S e l l e r  a n d  i ts  L e s s e e s  in A r t i c l e  2. 3 o f  the  S e t t l e m e n t  A g r e e m e n t  

is t h e  c u s t o d y  t r a n s f e r  m e t e r s  i n t o  t he  T r a n s  A l a s k a  P i p e l i n e  

S y s t e m  at P r u d h o e  Bay.

2 . 5  P a s s a g e  o f  T i t l e  a n d  R i s k  of Loss. T i t l e  and r i s k  of 

l o s s  t o  t h e  R o y a l t y  O il  s o l d  u n d e r  t h i s  A g r e e m e n t  s h a l l  p a s s  fr om  

S e l l e r  to P u r c h a s e r  f or  a l l  p u r p o s e s  w h e n  S e l l e r  t e n d e r s  t he oil 

at t h e  P o i n t  o f  D e l i v e r y .

r*

2 .6  Purche.ser's R e s p o n s i b i l i t y .  P u r c h a s e r  s h a l l  be r e s p o n­

s i b l e  f o r  t h e  o i l  a f t e r  p a s s a g e  o f  t i t l e .  P u r c h a s e r  w i l l  i n d e m n i f y  

a n d  h o l d  S e l l e r  h a r m l e s s  f r o m  and a g a i n s t  a n y  a n d  all c l a i m s ,  

c o s t s ,  d a m a g e s  ( i n c l u d i n g  r e a s o n a b l y  f o r e s e e a b l e  c o n s e q u e n t i a l  

d a m a g e s ) ,  e x p e n s e s  o r  c a u s e s  o f  a c t i o n  as a r e s u l t  o f  a n y  loss, 

i n j u r y ,  o r  d a m a g e  i n c u r r e d  b y  a n y  p a r t y  as  a r e s u l t  o f  a n y  

t r a n s a c t i o n  or e v e n t  w h i c h  r e l a t e s  to the c r u d e  oil  a f t e r  t i t l e  

h a s  p a s s e d  to P u r c h a s e r .

2.7  T r a n s p o r t a t i o n  A r r a n g e m e n t s .  P u r c h a s e r  s h a l l  m a k e  all 

n e c e s s a r y  a r r a n g e m e n t s  fo r  t r a n s p o r t i n g  th e oil s o l d  u n d e r  t h i s  

A g r e e m e n t  f r o m  the Po i n t  o f  D e l i v e r y ,  i n c l u d i n g  s a t i s f a c t i o n  o f  

l i n e  f i l l  o b l i g a t i o n s  a n d  s t o r a g e  t a n k  b o t t o m  r e q u i r e m e n t s  o f  the 

T r a n s  A l a s k a  P i p e l i n e  S y s t e m ,  if any. If and as r e q u e s t e d  by the 

S e l l e r ,  P u r c h a s e r  s h a l l  s u b m i t  s p e c i f i c  i n f o r m a t i o n  c o n c e r n i n g  

t h e  a r r a n g e m e n t  it h a s  m a d e  f o r  t r a n s p o r t a t i o n  o f  the R o y a l t y  Oil 

s o l d  u n d e r  t h i s  A g r e e m e n t  t h r o u g h  an d a w a y  f r o m  the T r a n s  A l a s k a
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R o y a l t y  Oil. Suc h i n f o r m a t i o n  m a y  i n c l u d e  the s p e c i f i c  t e n d e r s  

o f  oil m a d e  to the T r a n s  A l a s k a  P i p e l i n e  S y s t e m  and i d e n t i f i c a t i o n  

o f  t a n k e r s  w h i c h  w i l l  t r a n s p o r t  the R o y a l t y  Oil. In addit io n,  

P u r c h a s e r  wil l p r o v i d e  S e l l e r ,  if and as r e q u e s t e d  by Seller, 

w i t h  s a t i s f a c t o r y  e v i d e n c e  o r  r e a s o n a b l e  a s s u r a n c e  of the e x i s t e n c e  

and c o n t i n u i n g  v a l i d i t y  o f  a d e q u a t e  a r r a n g e m e n t s  for the t r a n s­

p o r t a t i o n  o r  d i s p o s a l  of the R o y a l t y  Oil s u b j e c t  to this Agr eem ent . 

F a i l u r e  to p r o v i d e  i n f o r m a t i o n ,  e v i d e n c e  or a s s u r a n c e s  re q u e s t e d  

will , at S e l l e r ' s  e l e c t i o n  by  n o t i c e  to P u r c h as er , be a m a t e r i a l  

d e f a u l t  u n d e r  thi s A g r e e m e n t .

2.8 A b s o l u t e  O b l i g a t i o n s .  The o b l i g a t i o n s  of P u r c h a s e r  

to a c c e p t ,  pay for, and a r r a n g e  for the t r a n s p o r t a t i o n  of the 

R o y a l t y  Oil t e n d e r e d  or s o ld  u n de r this A g r e e m e n t  are a b s o l u t e  

and wil l n ot be e x c u s e d  or d i s c h a r g e d  by the o p e r a t i o n  of any 

d i s a b i l i t y  of P u r c h a s e r ,  ev-snt of force m a j e u r e ,  i m p r a c t i c a b i l i t y  

o f  p e r f o r m a n c e ,  c h a n g e  in c o n d i t i o n s ,  or an y o t h e r  reason  or 

c a u s e .

2.9 Dat e of F i r s t  D e l i v e r y .  P u r c h a s e r  m ay  not n o m i n a t e  

R o y a l t y  Oil u n d e r  this A g r e e m e n t  until (i) S e l l e r  is s a t i s f i e d  

that P u r c h a s e r ' s  N i k i s k i ,  A l a s k a  Re fi n e r y  is ab le  to pro ce ss

7 1 , 0 0 0  b a r r e l s  per d a y  c f  A l a s k a  Nort h Sl o p e  (ANS) c r u d e  oil; or 

(ii) S e l l e r  is s a t i s f i e d  that P u r c h a s e r ' s  Ni ki sk i,  Al ask a Re fi n e r y  

wi ll  be a b l e  w i t h i n  s e v e n  (7) m o n t h s  to p r o c e s s 71 ,0 00  b a rr el s per 

d a y  of ANS c r u d e  oil. Fo r e a c h  d a y  a f te r r e c e i p t  at the Re fi n e r y
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o f  c r u d e  o i l  p u r c h a s e d  u n d e r  t h i s  A g r e e m e n t ,  t h e  R e f i n e r y  is n ot  

a b l e  to p r o c e s s  7 1 , 0 0 0  b a r r e l s  p e r  d a y  o f  AN S  c r u d e  oil,  P u r c h a s e r  

w i l l  p a y  S e l l e r  a s u m  e q u a l  to $ 2 . 0 0  t i m e s  th e  d i f f e r e n c e  b e t w e e n

7 1 , 0 0 0  b a r r e l s  an d t h e  t ;mber o f  b a r r e l s  of  AN S  c r u d e  oil a c t u a l l y  

p r o c e s s e d  t h a t  d a y  (but in no e v e n t  s h a l l  th is  sura e x c e e d  $ 5 2 , 0 0 0  

p e r  d a y )  u n t i l  th e f i r s t  d a y  t h a t  the R e f i n e r y  p r o c e s s e s  7 1 , 0 0 0  

b a r r e l s  p e r  d a y  o f  A NS c r u d e  oi l  f r o m  w h i c h  p o i n t  in t i m e  the 

$ 2 . 0 0  p e r  b a r r e l  a s s e s s m e n t  s h a l l  n o  l o n g e r  be in f o r c e  or 

e f f e c t .  " P r o c e s s "  m e a n s  p r o d u c i n g  C r u d e  O il  P r o d u c t s  in a v o l u m e  

o f  a p p r o x i m a t e l y  32? o f  t he  R o y a l t y  Oil t e n d e r e d  u n d e r  t h i s  

A g r e e m e n t .  " C r u d e  Oil P r o d u c t s "  d o e s  not i n c l u d e  r e s i d u a l  fuel 

oil e x p o r t e d  f r o m  A l a s k a ,  b ut  d o e s  i n c l u d e  b u n k e r  fuel l o a d e d  in 

A l a s k a .

T h e  f o r e g o i n g  n o t w i t h s t a n d i n g ,  s h o u l d  h o w e v e r ,  a f t e r  

i n i t i a l  n o m i n a t i o n  of  R o y a l ' y  O i l  is m a d e  by P u r c h a s e r  u n d e r  

t h i s  A g r e e m e n t ,  t h e r e  o c c u r  a d e l a y  in t h e  c o m p l e t i o n  o f  the 

e x p a n s i o n  o f  P u r c h a s e r ' s  K e n a i ,  A l a s k a  R e f i n e r y ,  t he  c a u s e  of  

w h i c h  is b e y o n d  the c o n t r o l  o f  P u r c h a s e r ,  in s u c h  e v e n t  P u r c h a s e r  

s h a l l :

(i) i m m e d i a t e l y  n o t i f y  S e l l e r  of s u c h  d e l a y  and the 

c i r c u m s t a n c e s  a t t e n d a n t  t h e r e t o ;

(ii) m a k e  all e f f o r t s  to d e n o m i n a t e  a n y  v o l u m e s  o f  

C r u d e  O il  p o s s i b l e ,  g i v e n  w i t h  the t i m e  

l i m i t a t i o n s  S e l l e r  m u s t  o b s e r v e  in the L e a s e s .

U n d e r  s u c h  c i r c u m s t a n c e s ,  P u r c h a s e r ' s  o b l i g a t i o n  as s t a t e d  h e r e i n  

to pay S e l l e r  $ 2 . 0 0  per b a r r e l  for u n d e r l i f t e d  oil s h a l l  be 

s u s p e n d e d  a nd n u l l  for t he  d u r a t i o n  of a n y  s u c h  d e l a y .
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If by Ju ne  30, 1986 P u r c h a s e r  has not been ab le  to 

p r o c e s s  7 1 , 0 0 0  b a r r e l s  per d a y  of ANS c r u d e  oil the Seller, at 

its s o l e  d i s c r e t i o n ,  ma y  t e r m i n a t e  thi s Agreem en t.

2.1 0 P e r f o r m a n c e  G u a r a n t y  and R e s e r v a t i o n  Fee. If P u r c h a s e r  

d o e s  n o t  t a k e  the M a x i m u m  Q u a n t i t y  on the D a t e  of First D e li ve ry , 

P u r c h a s e r  s h a l l  pa y to S e l l e r ,  in a d d i t i o n  to the P u r c h a s e  Price,

an a m o u n t  e q u a l  to 1 . 255* o f  t he  P u r c h a s e  Pr i c e  per ba rrel per d a y

on the d i f f e r e n c e  b e t w e e n  the M a x i m u m  Q u a n t i t y  a n d . t h e  actua l 

q u a n t i t y  t e n d e r e d  to and a c c e p t e d  by P u r c h a s e r  (" Actual Qu an t i t y " )  

for e ac h d a y  P u r c h a s e r  d o e s  not tak e the M a x i m u m  Q u a n t i t y  on and 

a f t e r  th e D at e of Fi r s t  D e l i v e r y .  The p a ym en t of this fee shall 

end on th d a y  that P u r c h a s e r  a c c e p t s  d e l i v e r y  of tne M a x i m u m  

Q u a n t i t y .  W h e n  P u r c h a s e r  a c c e p t s  th e M a x i m u m  Quantity, all of the 

a m o u n t s  paid  u n d e r  thi s A c t i c l e  2.1 2 will be al lo w e d  to be 

c r e d i t e d  a g a i n s t  fu tur e p a y m e n t s  f or  oil t e n d e r e d  u n d e r  this 

A g r e e m e n t  ex c e p t  for an a m o u n t  to be re ta in ed  by Se ll er  equal to 

.75* of the P u r c h a s e  Price per b a r r e l  per day on the d i f f e r e n c e  

b e t w e e n  th e M a x i m u m  Q u a n t i t y  and the Ac tual Q u a n t i t y  for each da y 

P u r c h a s e r  d id  not tak e the M a x i m u m  Q u a n t i t y  on and a f t e r  the Date 

of Fir st  De l i v e r y .  If 1-vrchaser s h o u l d  t h e r e a f t e r  d e c r e a s e  the 

am o u n t  o f  R o y a l ty  Oil to be t e n d e r e d  under this Agreement,

P u r c h a s e r  sha ll  pay to Se l le r,  in a d d i t i o n  to the P u r c h a s e  Price,

an am o u n t  e q u a l  to . 755* of the P u r c h a s e  P r ic e per ba rre l per day 

a f t e r  the date- that the d e c r e a s e  in the a m o u n t  of Ro ya lt y Oil to 

be t e n d e r e d  by S e l l e r  ta kes e f f e c t  on the d i f f e r e n c e  b e t w e e n  the 

M a x i m u m  Q u a n t i t y  and the A c t u a l  Qua nt it y.
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2.11 I n - S t a t e  P r o c e s s i n g .  P u r c h a s e r  a g r e e s  t h a t  a n y  and 

a l l  o f  t h e  R o y a l t y  Oi l t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be  

p r o c e s s e d  t h r o u g h  P u r c h a s e r ' s  r e f i n e r y  n e a r  K e n a i ,  A l a s k a .  

" P r o c e s s "  m e a r s  p r o d u c i n g  oi l p r o d u c t s  in s i g n i f i c a n t  q u a n t i t i e s ,  

b u t  w h i c h  q u a n t i t i e s  m a y  be l e s s  t h a n  32% o f  the v o l u m e  o f  

R o y a l t y  O i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .

P u r c h a s e r ' s  o b l i g a t i o n  to p r o c e s s  R o y a l t y  Oil i n - s t a t e  

m a y  o n l y  b e  s u s p e n d e d  o r  e x c u s e d  u n d e r  th e p r o v i s i o n s  o f  A r t i c l e s  

V I I I  an d XI.

r*

S e l l e r  m a y , at its o p t i o n ,  w a i v e  the i n - s t a t e  p r o c e s s i n g  

r e q u i r e m e n t  in w h o l e  or in part,  if S e l l e r  is s a t i s f i e d  t h a t  

P u r c h a s e r  is u s i n g  i t s - b e s t  e f f o r t s  to p r o c e s s  th e R o y a l t y  Oil  

t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  at P u r c h a s e r ' s  r e f i n e r y  an d  t h a t  t h e  

w a i v e r  w o u l d  n ot  b e c o n t r a r y  to t h e  u n d e r l y i n g  i n t e n t  o f  t h e  o t h e r  

p r o v i s i o n s  o f  t h i s  A g r e e m e n t .

2 . 1 2  B e s t  E f f o r t s .  P u r c h a s e r  a g r e e s  to u se  its b e s t  e f f o r t s  

to p r o d u c e  an d m a r k e t  in A l a s k a ' a n  a m o u n t  o f  c r u d e  oil p r o d u c t s  

n o t  l e s s  in v o l u m e  t h a n  32 p e r c e n t  (32%) o f  the R o y a l t y  O i l  

t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .  " C r u d e  oil p r o d u c t s "  d o e s  not 

i n c l u d e  r e s i d u a l  fuel oil e x p o r t e d  f r o m  A l a s k a  u n l e s s  th e 

C o m m i s s i o n e r ,  in h i s  s o l e  d i s c r e t i o n ,  o t h e r w i s e  a g r e e s ,  but d o e s  

i n c l u d e  b u n k e r  fue l l o a d e d  in A l a s k a .  P u r c h a s e r  a l s o  a g r e e s  to 

u s e  i ts  b e s t  e f f o r t s  to n o m i n a t e  no m o r e  t h a n  tha t a m o u n t  of  

R o y a l t y  O i l  th at  w i l l be n e c e s s a r y  to p r o d u c e  a n d  m a r k e t  c r u d e  oil 

p r o d u c t s  n o t  l e s s  in v o 1 jme t h a n  32 p e r c e n t  (32%) o f  the R o y a l t y
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Oil that w i l l  be t en d e r e d  u n d e r  thi s Ag re em e n t .  Qn or b e f o r e  the 

2 0 t h  ( t w e n t i e t h )  day a f t e r  the end o f  e a c h  m o n t h  of the t e r m  of 

th is  A g r e e m e n t ,  the P u r c h a s e r  s h a l l  p r o v i d e  to the S e l l e r  an 

a f f i d a v i t  c e r t i f i e d  by the P u r c h a s e r  s t a t i n g  the q u a n t i t y  of  

c r u d e  o il  p r o d u c t s  p r o d u c e d  and m a r k e t e d  in the State of A l a s k a  

f r o m  i n - s t a t e  p r o c e s s i n g  o f  the D a i l y  R o y a l t y  O i l ' t e n d e r e d  u n d e r  

th is  A g r e e m e n t .

A d e t e r m i n a t i o n  of "best e f f o r t s "  u n d e r  this A r t i c l e  

sh all  i n c l u d e  c o n s i d e r a t i o n  of P u r c h a s e r ' s  c a p a b i l i t i e s  and the 

s u r r o u n d i n g  b u s i n e s s  c i r c u m s t a n c e s .  P u r c h a s e r ' s  o b l i g a t i o n  to 

u se  its be st e f f o r t s  i n c l u d e  r e a s o n a b l e ,  d i l i g e n t ,  and goo d faith 

ef fo rt s, but s h a l l  not r e q u i r e  P u r c h a s e r  to p r o d u c e  and m a r k e t  

c r u d e  oil p r o d u c t s  in A la ska  at a loss. "Best eff or ts " would, 

h o w e v e r , r e q u i r e  P u r c h a s e r  to p r o d u c e  and m a r k e t  p r od u c t s  in 

A l a s k a  e v e n  t h o u g h  P u r c h a s e r  c o u l d  m a k e  a g r e a t e r  profit by 

a n o t h e r  d i s p o s i t i o n  o f  the R o y a l t y  Oil or the p r o d u c t s  r e f i n e d  

fro m that oil.

2.13 F u t u r e  D i s p o s i t i o n s  of R o y a l t y  Oil. Se ller r e c o g n i z e s  

that AS 38.05.183, wh i c h  g o v e r n s  d i s p o s i t i o n  of Royalty Oil by 

the S ta te  o f Al ask a, e s t a b l i s h e s  a s t a t u t o r y  p r e f e r e n c e  for d i s­

p o s i t i o n s  p r o p o s i n g :  (1) i n - s t a t e  p r o c e s s i n g  of Royalty Oil, and

(2) i n - s t a t e  s u p p l y  of p r o d u c t s  g e n e r a t e d  from pr o c e s s i n g  of R o y a l t y  

Oil, in that or der . S e l l e r  r e p r e s e n t s  that, in c o n j u n c t i o n  wi th  

f ut ur e d i s p o s i t i o n s  o f  Ro y a l t y  O i l ,t P u r c h a s e r  will be a f f o r d e d  the 

c o n s i d e r a t i o n  c o n t e m p l a t e d  by AS *8.05.183-

*
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A R T I C L E  II I 

R E P R E S E N T A T I O N  A N D  O B L I G A T I O N S  O F  P U R C H A S E R

P u r c h a s e r  warrants., represents,, a n d  a g r e e s :

3.1 G o o d  S t a n d i n g  a n d  D u e  A u t h o r i z a t i o n .  P u r c h a s e r  is, 

a n d  at a l l  t i m e s  d u r i n g  t h e  o p e r a t i o n  o f  t h i s  A g r e e m e n t  s h a l l  

r e m a i n ,  a c o r p o r a t i o n  q u a l i f i e d  to do  b u s i n e s s  in, and in g o o d  

s t a n d i n g  w i t h ,  t h e  S t a t e  o f  A l a s k a .  P u r c h a s e r  h a s  all n e c e s s a r y  

c o r p o r a t e  p o w e r  to e n t e r  i n t o  t h i s  A g r e e m e n t  and  to p e r f o r m  its 

c o v e n a n t s  a n d  o b l i g a t i o n s  u n d e r  finis A g r e e m e n t .  All n e c e s s a r y  

c o r p o r a t e  a c t i o n  h a s  b e e n  t a k e n  to a u t h o r i z e  P u r c h a s e r ' s  e n t e r i n g  

i n t o  t h i s  A g r e e m e n t  and p e r f o r m i n g  its c o v e n a n t s  and o b l i g a t i o n s  

u n d e r  t h i s  A g r e e m e n t .

3.2 F i n a n c i a l  C o n d i t i o n .  T h e  fins.ncial i n f o r m a t i o n  s u b m i t t e d  

to  S e l l e r  is c o m p l e t e  an d  c o r r e c t  a nd  f a i r l y  p r e s e n t s  P u r c h a s e r ' s  

f i n a n c i a l  c o n d i t i o n  at t h e  t i m e  t h e  i n f o r m a t i o n  w as  s u b m i t t e d  to 

S e l l e r .  T h e  f i n a n c i a l  i n f o r m a t i o n  w a s  p r e p a r e d  in a c c o r d a r c e  w i t h  

g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  c o n s i s t e n t l y  a p p l i e d .

S i n c e  t h e  d a t e  t h e  i n f o r m a t i o n  w a s  s u b m i t t e d ,  th e  c o n d i t i o n ,  

b u s i n e s s  a n d  p r o p e r t i e s  o f  P u r c h a s e r  h a v e  n o t  b e e n  m a t e r i a l l y  

a d v e r s e l y  a f f e c t e d  in a n y  way. P u r c h a s e r  a g r e e s  to i n f o r m  S e l l e r  

i m m e d i a t e l y  if d u r i n g  t h e  t e r m  o f  t n i s  A g r e e m e n t  th ere is a n y  

m a t e r i a l  a d v e r s e  c h a n g e  i n  th e  c o n d i t i o n ,  b u ' ^ n e s s ,  or p r o p e r t i e s  

o f  P u r c h a s e r  w h i c h  w o u l d  h a v e  an a p p r e c i a b l e  a d v e r s e  e f f e c t  on 

P u r c h a s e r ' s  p e r f o r m a n c e  u n d e r  t h i s  A g r e e m e n t .  P u r c h a s e r ,  in a d d i­

ti o n ,  w i l l  i m m e d i a t e l y  i n f o r m  S e l l e r  o f  a n y  s i g n i f i c a n t  c h a n g e  in
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o w n e r s h i p  of ei t h e r  the P u r c h a s e r  or a n y  o f  its a f f i l i a t e s  or 

pa r e n t  c o m p a n y ,  and of a n y  c h a n g e  in P u r c h a s e r ' s  o p e r a t i o n s  or 

a g r e e m e n t s ,  w h i c h  woul d a p p r e c i a b l y  af f e c t  P u r c h a s e r ' s  p e r f o r m a n c e  

u n d e r  t h i s Agreement.

3-3 F i n a n c i a l  S t a t e m e n t s .  As soon as p o s s i b l e  a f t e r  the 

end o f ea ch  fi scal yea r o f  P u rc ha se r,  and in an y event w i t h i n  

on e h u n d r e d  t w e n t y  (120) d a y s  t h e r e a f t e r ,  P u r c h a s e r  will f u r n i s h  

to Se ll er , at P u r c h a s e r ' s  so le  c o st  and e x pe n s e ,  c o mp l e t e  f i n a n c i a l  

s t a t e m e n t s ,  in the form f i l e d  w i t h  the S e c u r i t i e s  and E x c h a n g e  

C o m m i s s i o n .

3-4 E x p a n s i o n / M o d i f i c a t i o n . P u r c h a s e r  agrees, for s o  long 

as P ur ch a s e r ,  in its s o l e  j u d g m e n t ,  d e t e r m i n e s  that an e x p a n s i o n  

or m o d i f i c a t i o n  of its i n - s t a t e  r e f i n i n g  c a p a c i t y  is P o t e n t i a l l y  

v i a b l e  for Purchas er , to c o n d u c t  f e a s i b i l i t y  st u d i e s  c o n c e r n i n g  

the e x p a n s i o n  or m o d i f i c a t i o n  of its i n - s t a t e  r e f in in g c a p a c i t y ,  

i n c l u d i n g  a n a l y s i s  of t he  v a r i o u s  o p t i o n s  for pro du ci ng  r e f i n e d  

p r o d u c t s  and b y - p r o d u c t s ,  i n c l u d i n g  p e t r o l e u m  coke. P u r c h a s e r  

sh al l r ep o r t  to S el le r a n n u a l l y  on the s t a t u s  of  such s t u d i e s .

3.5 O p t i o n  to P u r c h a s e  Resid. S u b j e c t  to P u r c h a s e r ' s  

e x i s t i n g  c o n t r a c t s ,  P u r c h a s e r  g r a n t s  to S e l l e r  an optio n to 

p u r c h a s e  all, or any q u a n t i t y ,  of the r e s i d u a l  oil ("resid") 

p r o d u c e d  or re fin ed from the R o y a l t y  Oil sold hereunder. S e l l e r  

s ha ll e x e r c i s e  this o p t i o n  by g i v i n g  P u r c h a s e r  wri tt en n o t i c e  

nin e (9) m o n t h s  in a d v a n c e  o f  p u r c h a s e  by Sel le r.  The n o t i c e  

sha ll  s p e c i f y  the q u a n t i t y  S e l l e r  will p ur ch as e.  T h e r e a f t e r
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S e l l e r  m a y  i n c r e a s e ,  d e c r e a s e ,  o r  t e r m i n a t e  th e  q u a n t i t y  o f  resid  

D y  g i v i n g  w r i t t e n  n o t i c e  n i n e  (9) m o n t h s  in a d v a n c e ,  a n d  S e l l e r  

m a y  a g a i n ,  s u b j e c t  to P u r c h a s e r ' s  e x i s t i n g  c o n t r a c t s ,  c o m m e n c e  

p u r c h a s e s  a f t e r  h a v i n g  t e r m i n a t e d  s u c h  p u r c h a s e  b y  g i v i n g  w r i t t e n  

n o t i c e  n i n e  (9) m o n t h s  in a d v a n c e  o f  S e l l e r ' s  p u r c h a s e .  S e l l e r  

s h a l l  t a k e  t h e  .'esid fc r a p e r i o d  o f  at l e a s t  n i n e  (9) m o n t h s  

u n l e s s  th e  R o y a l t y  O i l  i s  r u n  in P u r c h a s e r ' s  r e f i n e r y  f o r  a 

p e r i o d  o f  l e s s  t h a n  n i n e  (9) m o n t h s .  In t h a t  c a s e ,  S e l l e r  s h al l 

be  o b l i g a t e d  to p u r c h a s e  r e s i d  o n l y  for t h a t  s h o r t e r  p e r i o d  o f  

t i m e .

T h i s  o p t i o n  s h a l l  r e m a i n  in e f f e c t  f or  th e terra o f  thi s 

A g r e e m e n t .  F a i l u r e  to e x e r c i s e  t h i s  o p t i o n  f o r  a n y  p e r i o d  of  

t i m e  s h a l l  n o t  a f f e c t  S e l l e r ' s  r i g h t  to e x e r c i s e  the o p t i o n  at a 

l a t e r  t i m e .  T h i s  o p t i o n ,  in w h o l e  or in p a r t  a n d  for a n y  term, 

s h a l l  be f r e e l y  a s s i g n a b l e  by S e l l e r  a nd  s u c h  a s s i g n m e n t  s h a l l  

r e l e a s e  S e l l e r  f r o m  all o b l i g a t i o n s  to r e c e i v e  o r  pay f o r  th e 

r e s i d  s o l d  u n d e r  t hi s  o p t i o n ;  p r o v i d e d ,  h o w e v e r ,  t h at  P u r c h a s e r  

s h a l l  h a v e  t h e  r i g h t  to d e m a n d  of an a s s i g n e e  of  S e l l e r  r e a s o n a b l e  

s e c u r i t y  f o r  th e r e si d  s o l d  to t h at  a s s i g n e e .  If a u t h o r i z e d  in 

an  a s s i g n m e n t  by  S e l l e r ,  an a s s i g n e e  s h a l l  h a v e  t he  f u r t h e r  right  

f r e e l y  to a s s i g n  tha t o p t i o n ,  h o w e v e r ,  that  a s s i g n m e n t  s h a l l  not 

r e l e a s e  t h a t  a s s i g n e e  (o r a n y  s u b s e q u e n t  a s s i g n e e )  of a n y  r e s p o n­

s i b i l i t i e s  or  l i a b i l i t i e s  to P u r c h a s e r  u n l e s s  a g r e e d  to by 

P u r c h a s e r  in w r i t i n g .

#
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S e l l e r  s h a l l  pay the sam e price for resid as the h i g h e s t  

p r i c e  the P u r c h a s e r  is o f f e r e d  for the same p r o du ct  from  any o t h e r  

b o n a  f i d e  b u ye r o f  the resid. In the event P u r c h a s e r  h a s  no 

s i m i l a r  o f f e r  to buy f r o m  a bona  fide buyer, the price s h a l l  be 

P u r c h a s e r ' s  p os te d p r ic e for a lik e grade o f  resid in e f f e c t  on 

d a t e  of l o a d i n g  at its Kenai, A l a s k a  re finery, p r o v i d e d ,  ho wev er , 

t h a t  at no t im e  sh al l  th e pri ce  be m o r e  than the cos t o f  the 

R o y a l t y  Oil p u r c h a s e d  h e r e u n d e r  plus ac tual t r a n s p o r t a t i o n  cost 

to Kenai, Alaska. P u r c h a s e r  sh all have the right to s u p p l y  a 

c o m p a r a b l e  or b e t t e r  q u a l i t y  of r^sid from any so ur ce,  d o m e s t i c  

or f o r e i g n ,  so lon g as the l a i d - i n  cost of the resid at S e l l e r ' s  

i n t e n d e d  d e s t i n a t i o n  d o e s  not ex cee d the l a i d - i n  cost b a se d upon 

S e l l e r  p u r c h a s i n g  the resid  at Kenai, Alaska.

3.6 P e t r o l e u m  Coke. P u r c h a s e r  a g r e e s  that if it m o d i f i e s  or 

e x p a n d s  its r e f i n e r y  at Kenai, A la sk a so that the r e f i n e r y  is ab le  

to p r o d u c e  and h a n d l e  p e t r o l e u m  coke, P u r c h a s e r  will at that tim e 

e n t e r  i n t o  good faith n e g o t i a t i o n s  w i t h  S e l l e r  for an o p t i o n  to 

p u r c h a s e  that  p e t r o l e u m  coke.

A R T I C L E  IV 

M E A S U R E M E N T S  AND TESTS

4.1 M e a s u r e m e n t  S t a n d a r d s  and Pro ce du re s.  The q u a n t i t y  

and q u a l i t y  of the c r u d e  oil sold unde r this A g r e e m e n t  sha ll  be 

d e t e r m i n e d  at the Point of De liv ery . P r o c e d u r e s  and m e t h o d s  for 

• m e a su ri ng  apd m e t e r i n g  the oil sold under this Ag; cement shall be
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in a c c o r d a n c e  w i t h  t h e  p r a c t i c e s  t h e n  in e f f e c t  at P r u d h o e  Bay, 

A l a s k a .

A R T I C L E  V 

P A Y M E N T S  A N D  A C C O U N T I N G

5.1 B i l l i n g . S e l l e r  w i l l  s e n d  to  P u r c h a s e r ,  on or  b e f o r e  the 

1 0 t h  ( t e n t h )  b u s i n e s s  d a y  o f  e a c h  m o n t h  a f t e r  d e l i v e r y  o f  R o y a l t y  

O i l ,  an  i n v o i c e  s t a t e m e n t  o f  a c c o u n t  o f  all R o y a l t y  Oil  e s t i m a t e d  

to h a v e  b e e n  m e a s u r e d  at t h e  c u s t o d y  t r a n s f e r  m e t e r  in to  the  

T r a n s  A l a s k a  P i p e l i n e  S y s t e m  an d t e n d e r e d  to P u r c h a s e r  u n d e r  t h i s  

A g r e e m e n t  d u r i n g  the i m m e d i a t e l y  p r e c e d i n g  m o n t h  a c c o r d i n g  to the 

b e s t  i n f o r m a t i o n  a v a i l a b l e  to  S e l l e r ,  the e s t i m a t e d  p r i c e  or 

p r i c e s  a p p l i c a b l e  to t h o s e  d e l i v e r i e s ,  and the t o t a l  a m o u n t  du e 

( " i n i t i a l  b i l l i n g " ) .  T h e  e s t i m a t e s  w i l l  be m a d e  b y  S e l l e r  

a c c o r d i n g  to t h e  b e s t  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to S e l l e r .  

S e l l e r  m a y  r e n d e r  i t s  i n i t i a l  b i l l i n g  to P u r c h a s e r  b a s e d  in pa rt  

u p o n  i n f o r m a t i o n  r e p o r t e d  by the  L e s s e e s  to S e l l e r  and i n f o r m a t i o n  

p u b l i s h e d  b y  the U.S. G o v e r n m e n t .  S e l l e r  s h al l t h e r e a f t e r  a d j u s t  

it s  i n i t i a l  b i l l i n g  u n d e r  t h i s  A r t i c l e  as so on  as m o r e  a c c u r a t e  

i n f o r m a t i o n  c o n c e r n i n g  t he  q u a n t i t y  and p r i c e  o r  p r i c e s  o f  

R o y a l t y  O i l  d e l i v e r e d  e a c h  m o n t h  is a v a i l a b l e .  S e l l e r ,  h o w e v e r ,  

s h a l l  n o t  b e  r e q u i r e d  to a d j u s t  th e  i n i t i a l  b i l l i n g  p r i o r  to the 

s e n d i n g  o f  the n e x t  m o n t h ' s  i n v o i c e  s t a t e m e n t  of  a c c o u n t .

5. 2  I n i t i a l  A d j u s t m e n t .  A f t e r  the  m o n t h l y  i n v o i c e  u n d e r  

A r t i c l e  5.1 , the s u b s e q u e n t  m o n t h l y  i n v o i c e  w i l l  a l s o  s t a t e  

S e l l e r ' s  i n i t i a l  a d j u s t m e n t s  to be m a d e ,  if any, to the i n v o i c e  

r e n d e r e d  in th e i m m e d i a t e l y  p r e c e d i n g  c a l e n d a r  m o n t h ,  in a c c o r -
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d a n c e  w i t h  a n y  a d d i t i o n a l  or m o r e  a c c u r a t e  i n f o r m a t i o n  w h i c h  ma y 

h a v e  b e c o m e  a v a i l a b l e  to S e l l e r .  W h e t h e r  or not i n i t i a l  a d j u s t­

m e n t s  ar e ma de , h ow ev er ,  s u b s e q u e n t  a d j u s t m e n t s  m a y  be m a d e  u n d e r  

A r t i c l e  5.5.

5.3 P a y m e n t . P u r c h a s e r  wil l m a k e  pa ym e n t  o f  that am o u n t  

b i l l e d  u n d e r  this A r t i c l e  w i t h i n  ten (10) day s a f t e r  r e c e i p t  of 

the i n v o i c e  s t a t e m e n t  o f  a c c o u n t .  P a y m e n t  shall be m a d e  w i t h o u t  

a n y  d e d u c t i o n ,  set off, or w i t h h o l d i n g  in i m m e d i a t e l y  a v a i l a b l e  

f u n d s  to S e l l e r  at the f o l l o w i n g  ad dr ess :

j*■

Bank of A m e r i c a ,  NT & SA 
San F r a n c i s c o ,  C a l i f o r n i a  
S e c u r i t i e s  D e p a r t m e n t  3255

C re di t  to: S t a t e  of A l a s k a  I n v e s t m e n t  Acc ou nt

P a y m e n t  m a y  be m a d e  in s u c h  o t h e r  m a n n e r  or to s u ch  o t h e r  a d d r e s s  

as S e l l e r  m a y  s p e c i f y  in the i n v o i c e  s t a t e m e n t  of a c c o u n t  or hy 

o t h e r  w r i t t e n  notice. All o t h e r  p a y m e n t s  to be m a d e  u n d e r  this 

A g r e e m e n t  s h a l l  be paid in the s a m e  ma nn er . If p a y m e n t  is due 

on a S a t u r d a y ,  Sunday, o r  l e g a l  •holiday of the p l ac e w h ere  

p a y m e n t  is to be r e c e i v e d ,  p a y m e n t  sh all be m a d e  on the nex t 

f o l l o w i n g  b u s i n e s s  day. It is r e c o g n i z e d  that S e l l e r  m a y  bill, 

and that P u r c h a s e r  will pay, a m o u n t s  that are based upon c o n f i d e n­

ti al  i n f o r m a t i o n  he ld or  r e c e i v e d  by Seller. If c o n f i d e n t i a l  

i n f o r m a t i o n  is used as the b a s i s  for a billing, then upon r e q u e s t  

S e l l e r  will fur nis h P u r c h a s e r  w i t h  the c e r t i f i e d  s t a t e m e n t  o f  the 

C o m m i s s i o n e r  that the a m o u n t s  b i l l e d  ar c c o r r e c t  ba sed upo n the 

best i n f o r m a t i o n  a v a i l a b l e  to S e ll er . Except f o r  o b v i o u s  c l e r i c a l
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m i s t a k e s ,  if a d i s p u t e  c o n c e r n i n g  a b i l l  a r i s e s ,  it is a g r e e d  

t h a t  P u r c h a s e r  w i l l  p a y  t h e  f u l l  a m o u n t  b i l l e d  by  S e l l e r  p e n d i n g  

f i n a l  r e s o l u t i o n  o f  t h e  d i s p u t e .  U p o n  f i n a l  r e s o l u t i o n ,  the  

a m o u n t  p a i d  w i l l  b e  r e f u n d e d  to t h e  P u r c h a s e r  w i t h  i n t e r e s t ,  if 

s u c h  a r e f u n d  is a p p r o p r i a t e .

5. 4  P a y m e n t  r.o L e s s e e .  P u r c h a s e r ,  at th e r e q u e s t  of  S e l l e r  

in t h e  i n v o i c e  s t a t e m e n t  o f  a c c o u n t  or o t h e r w i s e  in w r i t i n g ,  

s h a l l  p a y  a l l  o r  a n y  p o r t i o n  d e s i g n a t e d  by S e l l e r  o f  t h a t  p a y m e n t  

r e q u i r e d  to  be  m a d e  to o n e  o r  m o r e  of  the L e s s e e s  at an a d d r e s s  

or  a d d r e s s e s  an d in t h e  m a n n e r  d e s i g n a t e d  b y  S e l l e r .  The  p a y m e n t  

w i l l  be m a d e  w i t h i n  t h e  t i m e  l i m i t  s p e c i f i e d  in A r t i c l e  5.3. 

S e l l e r  m a y  a u t h o r i z e  a n d  d e s i g n a t e  a t h i r d  p a r t y  to m a k e  the 

r e q u e s t  an d  d e s i g n a t e  t h e  a m o u n t ,  m a n n e r  a n d  p l a c e  o f  p a y m e n t  

u n d e r  t h i s  p r o v i s i o n .  U n l e s s  o t h e r w i s e  s p e c i f i e d ,  t h e  b a l a n c e  of 

t h e  p a y m e n t  due, if any , and p a y m e n t  for s u b s e q u e n t  m o n t h s ,  s h a l l  

b e m a d e  in a c c o r d a n c e  w i t h  A r t i c l e  5-3.

5. 5 S u b s e q u e n t  A d j u s t m e n t s .  P u r c h a s e r  a c k n o w l e d g e s  t h a t  

m o r e  a c c u r a t e  i n f o r m a t i o n  c o n c e r n i n g  the q u a n t i t y  of or P u r c h a s e  

P r i c e  f o r  R o y a l t y  O i l  t e n d e r e d  m a y  s u b s e q u e n t l y  b e c o m e  a v a i l a b l e  

to S e l l e r .  In t h e  e v e n t  .that a n y  s u c h  i n f o r m a t i o n  s h o u l d  

s u b s e q u e n t l y  b e c o m e  a v a i l a b l e  to S e l l e r ,  S e l l e r  s h a l l  p r o m p t l y  

f u r n i s h  a c o r r e c t e d  i n v o i c e  s t a t e m e n t  o f  a c c o u n t  to P u r c h a s e r  and 

t he p a r t i e s  w i l l  a d j u s t  t h e  a m o u n t  b i l l e d  an d p a y  or r e f u n d  the 

a m o u n t  o f  t h o s e  a d j u s t m e n t s .
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In the e v e n t  t h a t  S e l l e r  s h ou ld  r e n d e r  a. c o r r e c t e d  

i n v o i c e  to P ur ch a se r,  the p a r t i e s  will a d j u s t  th e am oun t p r e v i o u s l y  

b i l l e d  a c c o r d i n g l y .  A n y  a m o u n t  to be r e f u n d e d  from S e l l e r  to 

P u r c h a s e r  or paid f r o m  P u r c h a s e r  to S e l l e r  w i ll  be paid wi t h i n  

f i f t e e n  (15) days a f t e r  th e d a t e  of  the c o r r e c t e d  invo ic e.  The 

t i m e  for p a y i n g  an a d j u s t m e n t  w i l l  be d i f f e r e n t ,  ho we ve r,  when  

the a d j u s t m e n t  c o n c e r n s  an a m o u n t  last i n v o i c e d  m o r e  than  six ty  

(60) days  b e f o r e  t h e  c o r r e c t e d  inv oi ce,  in w h i c h  c a s e  the a m o u n t  

w i l l  be paid by P u r c h a s e r  o r r e fu n d e d  by Sel le r,  as the case  ma y 

be, in eq u a l m o n t h l y  in st al lments*-over the s a m e  p er io d o f  time  

that o v e r  w h i c h  the a d j u s t m e n t  a c c r u e d  or six (6) mon th s,  w h i c h e v e r  

is the s h o r t e r  per iod . No a d j u s t m e n t  w i l l  be m a d e  m o r e  than 

t w e l v e  (12) mo n t h s  a f t e r  the d a t e  o f  the last o r i g i n a l  i n v oi c e  to 

w h i c h  th e a d j u s t m e n t  r e l a t e s ,  e x c e p t  for a d j u s t m e n t s  r e s u l t i n g  

from: (i) r e g u l a t o r y  or c o u r t  p r o c e e d i n g s  ( i n c l u d i n g  ap pe als ) c o m­

m e n c e d  or p e n d i n g  d u r i n g  tha t t w e l v e  (12) m o n t h  period, w h e t h e r  

or not S e l l e r  or P u r c h a s e r  is a p a r t y  to the p r o c e e d i n g ,  or (ii) 

bo na  f id e  a u d i t s  by S e l l e r  o f  any L e ss ee (s ) c o m m e n c i n g  at any time 

d u r i n g  the period  six (6) y e a r s  a f t e r  the d a t e  o f  the las t inv oi ce  

to w h i c h  s u c h  a d j u s t m e n t  r e la te s,  or any r e s o l u t i o n  of d i s p u t e s  

a r i s i n g  out o f th os e a u d i t s .  A d j u s t m e n t s  du e  to au di ts  or  r e g u­

l a t o r y  p r o c e e d i n g s  or c o u r t  p r o c e e d i n g s  m ay  be m a d e  at a ny  time.

The p r o v i s i o n s  of this  A r t i c l e  5.5 will s u r v i v e  an y t e r m i n a t i o n  

of this Agreeme nt .

5.6 I n t e r e s t . Ex c e p t  for a d j u s t m e n t s  m a d e  upon r e s o l u t i o n  

o f  A m e r a d a  Hes s u n d e r  A r t i c l e  2.3, the a m o u n t  o f  all sums wh i c h  are
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n o t  p a i d  w h e n  d u e  u n d e r  t h i s  A g r e e m e n t  or w h i c h  ar e  s u b s e q u e n t l y  

d e t e r m i n e d  to be d u e  u n d e r  a n  a d j u s t m e n t  u n d e r  A r t i c l e  5.5, or 

r e f u n d s ,  s h a l l  b e a r  i n t e r e s t  f r o m  th e d a t e  a c c r u e d  u n t i l  p a i d  in 

f u l l  a t a v a r i a b l e  r a t e  p e r  a n n u m  e q u a l  to the p r i m e  r a t e  as 

a n n o u n c e d  f r o m  t i m e  to t i m e  by t h e  B a n k  o f  A m e r i c a ,  S a n  F r a n c i s c o ,  

C a l i f o r n i a ,  p l u s  o n e  an d  o n e - q u a r t e r  p e r c e n t  ( 1 . 2 5 ? )  per an nu m.

5 . 7  L a t e  P a y m e n t  P e n a l t y .  E x c e p t  fo r u n i n t e n t i o n a l  f a i l u r e s  

to pay, i n c l u d i n g  c l e r i c a l  m i s t a k e s  o r o c c u r r e n c e s  n o t  w i t h i n  the 

r e a s o n a b l e  c o n t r o l  o f  P u r c h a s e r ,  or i n s i g n i f i c a n t  u n d e r p a y m e n t s ,  

if P u r c h a s e r  f a i l s  to m a k e  p a y m e n t  w i t h i n  o n e  (1) d a y  o f  th e d a t e  

t h a t  p a y m e n t  is due,  t h e n  in a d d i t i o n  to t he  a m o u n t  d u e  pl us  

i n t e r e s t  f r o m  th e d a t e  t h a t  p a y m e n t  was d u e  u n t i l  t h e  d a t e  o f  

p a y m e n t ,  P u r c h a s e r  w i l l  p a y  a n  a m o u n t  e q u a l  to on e  p e r c e n t  (1?)

o f  t h e  a m o u n t  o w e d .

5. 8  P a y m e n t  t o  T h i r d  P a r t i e s .  S e l l e r  m a y  d i r e c t  t h a t  

P u r c h a s e r  p a y  a n y  a m o u n t  d u e  or w h i c h  m a y  b e c o m e  d u e  d i r e c t l y  

to a t h i r d  p a r t y  in th e m a n n e r  and  t i m e  as m a y  be d i r e c t e d  by 

S e l l e r  in w r i t t e n  n o t i c e  to th e P u r c h a s e r  if, in the S e l l e r ' s  

s o l e  d i s c r e t i o n ,  t he p a y m e n t  to t he  t h i r d  p a r t y  w i l l  a s s i s t  

S e l l e r  in m o n i t o r i n g  or e n f o r c i n g  t h i s  A g r e e m e n t .

A R T I C L E  VI 

T E R M

6.1 T e r m .  T h i s  A g r e e m e n t  s h a l l  b e c o m e  e f f e c t i v e  u p o n  

e x e c u t i o n  by the p a r t i e s  a n d  a f t e r  e n a c t m e n t  o f l e g i s l a t i o n  

by the S t a t e  o f  A l a s k a  ( i n c l u d i n g  a p p r o v a l  by t he  G o v e r n o r )
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a p p r o v i n g  thi s Ag re e m e n t . This  A g r e e m e n t  sha ll  be null and 

v o i d  if it is not so a p p r o v e d  by S e p t e m b e r  1, 1 9 8 3 . S u b j e c t  

to the o t h e r  p r o v i s i o n s  c o n t a i n e d  in thi s A g r e e m e n t ,  S e l l e r ' s  

o b l i g a t i o n  to sell and P u r c h a s e r ' s  o b l i g a t i o n  to buy R o y a l t y  

Oil s h a l l b eg i n  as set f o r t h  in S e c t i o n  2.9 he r e o f ,  and end 

J a n u a r y  1, 1995.

A R T I C L E  VII 

D E F A U L T  OR T E R M I N A T I O N

7.1 D e f a u l t . If a n y  one or m o r e  of the f o l l o w i n g  e v en ts  

( " E v e n t s  of De fa u lt ")  occur,  ther at S e l l e r ' s  o p ti on , ^ l l e r  may 

t e r m i n a t e  or s u s p e n d  its o b l i g a t i o n  to t e n d e r  and sell R o y a l t y  

Oil and p r o c e e d  to e x e r c i s e  a n y  one or m o r e  o f  the r i g h t s and 

r e m e d i e s  p r o v i d e d  in this A g r e e m e n t :

(i) except  for o b v i o u s  c l e r i c a l  er ro rs ,

P u r c h a s e r  d e e s  not pay in full an y sum 

owed u n d e r  th is  A g r e e m e n t  at t h e  time  

when p a y m e n t  is due; or

(ii) P u r c h a s e r  f a i l s  to o b s e r v e  or p e r f o r m  any 

of its o t h e r  c o v e n a n t s  and o b l i g a t i o n s  

u nd er A r t i c l e  II; or

(iii) P u r c h a s e r  d o e s  net p e r f o r m  a ny  act r e q u i r e d  

or c o n t e m p l a t e d  unde, this A g r e e m e n t  and 

either: (a) the n o n p e r f o r m a n c e  c o n t i n u e s

for m o r e  t h an  t h i r t y  (30) da ys a f te r S e l l e r
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has n o t i f i e d  t h e  P u r c h a s e r  o f  P u r c h a s e r ' s  

n o n p e r f o r m a n c e ;  o r  (b) P u r c h a s e r  h a d  f a i l e d  

to p e r f o r m  t h e  s a m e  or a n y  o t h e r  act 

r e q u i r e d  o r c o n t e m p l a t e d  u n d e r  t h i s  A g r e e m e n t  

d u r i n g  t h e  i m m e d i a t e l y  p r e c e d i n g  t w e l v e  (12) 

m o n t h  p e r i o d ;  or

t h e r e  is a m a t e r i a l  a d v e r s e  c h a n g e  in 

P u r c h a s e r ' s  c o n d i t i o n ,  b u s i n e s s  or  p r o p e r t y  

w h i c h  a p p r e c i a b l y  a f f e c t s  t h e  a b i l i t y  of 

the P u r c h a s e r  to p e r f o r m  a n y  o f  its 

o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t ,  and 

P u r c h a s e r  is u n a b l e  to g i v e  S e l l e r  a d e q u a t e  

a s s u r a n c e  o f  c o n t i n u e d  p e r f o r m a n c e  e i t h e r  

w i t h i n  f o u r t e e n  (14) d a y s  o f  a r e q u e s t  fo r 

s u c h  a n  a s s u r a n c e  o r w i t h i n  s u c h  o t h e r  

s h o r t e r  t i m e  p e r i o d  as S e l l e r  m a y  r e a s o n a b l y  

r e q u e s t  u n d e r  th e c i r c u m s t a n c e s ;  or

a n y  r e p r e s e n t a t i o n  or w a r r a n t y  m a d e  by 

P u r c h a s e r  in t h i s  A g r e e m e n t  p r o v e s  to h a v e  

b e e n  f a l s e  o r  i n c o r r e c t  in a n y  m a t e r i a l  

r e s p e c t  at t h e  t i m e  that th e r e p r e s e n t a t i o n  

or  w a r r a n t y  w a s  m a d e .
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7 .2 F a i l u r e  to Pay De bts . If at an y tim e P u r c h a s e r  b e c o m e s  

u n a b l e  to p a y  any of its d e b t s  w h e n  those  d e b t s  are due, or 

s h o u l d  o t h e r w i s e  b e c o m e  i n s o l v e n t  ( w i t h o u t  re gard to h o w  that 

i n s o l v e n c y  m a y  be e v i d e n c e d ) ,  P u r c h a s e r  will i m m e d i a t e l y  g i v e  

n o t i c e  o f  t h a t  fact to S e l l e r .  W h e t h e r  or not that n o t i c e  is 

given, if P u r c h a s e r  b e c o m e s  u n a b l e  to pay a ny of its d e b t s  w h e n  

t h os e d e b t s  ar e du e or s h o u l d  o t h e r w i s e  b e c o m e  i n s o l v e n t ,  S e l l e r ' s  

o b l i g a t i o n  to t e n d e r  and sell R o y a l t y  Oil u n d e r  this A g r e e m e n t  

w il l a u t o m a t i c a l l y  and i m m e d i a t e l y  t e r m i n a t e  w i t h o u t  a n y  r e q u i r e­

me n t  o f  n o t i c e  or o t h e r  a c t i o n  b y ^S el l e r ;  h o w e v e r , P u r c h a s e r  will 

n e v e r t h e l e s s  be and r e m a i n  l i a b l e  for pa y m e n t  and p e r f o r m a n c e  of 

all of  its o b l i g a t i o n s  and c o v e n a n t s  und er  this Ag r e e m e n t  wi th  

r e s p e c t  to R o y a l t y  Oil a c t u a l l y  t e n d e r e d  by S e l l e r  to and a f t e r  

an y  s u c h  t e r m i n a t i o n .  W i t h i n  t h i r t y ( 3 0 )  days a f t e r r e c e i p t  of 

P u r c h a s e r ' s  n o t i c e  or, if no n o t i c e  is given, a f t e r  S e l l e r  o t h e r­

w i s e  b e c o m e s  a w a r e  (as d e t e r m i n e d  in S e l l e r ' s  sol e d i s c r e t i o n )  of 

P u r c h a s e r ' s  i n s o l v e n c y ,  S e l l e r  wil l ha ve  the right, upon w r i t t e n  

n o t i c e  to P u r c h a s e r,  to r e i n s t a t e  all of S e l l e r ' s  and P u r c h a s e r ' s  

o b l i g a t i o n s  u n d e r  this A g r e e m e n t  r e t r o a c t i v e l y  to the d a t e  of 

t e r m i n a t i o n .

7.3 S e l l e r ' s  Remedi es.  Upon the o c c u r r e n c e  of any E v ent  

of  D e f a u l t  or  if S e l l e r ' s  o b l i g a t i o n  to t e n d e r  and sell R o y a l t y  

Oil u n d e r  thi s A g r e e m e n t  is t e r m i n a t e d  or s u s p e n d e d  u n de r 

A r t i c l e s  7.1 and 7.2, all o b l i g a t i o n s  of P u r c h a s e r  acc ru ed

but not o t h e r w i s e  due and p a y a b l e  u n d e r  this Ag r e e m e n t  will 

i m m e d i a t e l y  be due and p a y a b l e  in full. In additi on,  P u r c h a s e r
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w i l l  i n d e m n i f y  an d h ol d  S e l l e r  h a r m l e s s  f r o m  a n d  a g a i n s t  a l l  

o t n e r  l i a b i l i t y ,  d a m a g e s  ( i n c l u d i n g  r e a s o n a b l y  f o r e s e e a b l e  

c o n s e q u e n t i a l  d a m a g e s ) ,  c o s t s ,  l o s s e s  and e x p e n s e s  ( i n c l u d i n g  

r e a s o n a b l e  a t t o r n e y s '  f e e s  an d d i s b u r s e m e n t s )  i n c u r r e d  by 

S e l l e r  a n d  a r i s i n g  o u t  o f  th e  E v e n t  of  D e f a u l t ,  t e r m i n a t i o n ,  or 

s u s p e n s i o n .  S e l l e r  s h a l l  h a v e  t h e  r i g h t  c u m u l a t i v e l y  to e x e r c i s e  

a n y  an d  a l l  o t h e r  r i g h t s  a n d  r e m e d i e s  a n d  to o b t a i n  all o t h e r  

r e l i e f  a v a i l a b l e  u n d e r  a p p l i c a b l e  l a w  o r  at e q u i t y ,  i n c l u d i n g  

m a n d a t o r y  i n j u n c t i o n  and  s p e c i f i c  p e r f o r m a n c e .  T h e  S e l l e r ,  u p o n  

o c c u r r e n c e  o f  a n y  E v e n t  o f  D e f a u l t ,  in its s o l e  d i s c r e t i o n ,  m a y  

a r r a n g e  f o r  a n y  d i s p o s i t i o n  to t h i r d  p a r t i e s  o f  R o y a l t y  Oil  to be 

t e n d e r e d  a n d  s ol u u n d e r  t h i s  A g r e e m e n t .  U p o n  t h e  o c c u r r e n c e  of 

a n y  E v e n t  o f  D e f a u l t ,  the P u r c h a s e r  is r e l e a s e d  f r o m  the  o b l i g a ­

t i o n s  se t f o r t h  in A r t i c l e s  2.11 ( I n - S t a t e  P r o c e s s i n g )  and 2 . 1 2  

(B es t E f f o r t s )  u n t i l  th e E v e n t  o f  D e f a u l t  no l o n g e r  e x i s t s  o r  t h e  

o b l i g a t i o n  o f  th e P u r c h a s e r  to t a k e  R o y a l t y  O i l  u n d e r  t h i s  

A g r e e m e n t  e x p i r e s .  If u p o n  o c c u r r e n c e  o f a n y  E v e n t  of D e f a u l t  

th e  S e l l e r  m a k e s  a r r a n g e m e n t  f o r  d i s p o s i t i o n  to t h i r d  p a r t i e s  of  

R o y a l t y  O i l  o r  if the P u r c h a s e r  is r e l e a s e d  f r o m  A r t i c l e s  2.11 

a n d  2.12 , w h e t h e r  o r  not t h i s  A g r e e m e n t  is t e r m i n a t e d ,  P u r c h a s e r  

w i l l  n e v e r t h e l e s s  be and  r e m a i n  l i a b l e  to S e l l e r  f o r  th e f u l l  

a m o u n t  o f  t h e  P u r c h a s e  P r i c e  f o r  t h a t  R o y a l t y  O i l  in e x c e s s  o f  

the P u r c h a s e  P r i c e  o v e r  a n y  a m o u n t  or a m o u n t s  r e c e i v e d  by S e l l e r  

on a c c o u n t  o f  t h a t  d i s p o s i t i o n ,  ne t o f  the e x p e n s e s  o f  th at  

d i s p o s i t i o n  a n d  for all o t h e r  c o s t s ,  e x p e n s e s  ( i n c l u d i n g  r e a s o n -
i

a b l e  a t t o r n e y s '  f e e s  and d i s b u r s e m e n t s ) ,  d a m a g e s  ( i n c l u d i n g
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r e a s o n a b l y  f o r e s e e a b l e  c o n s e q u e n t i a l  d a m a g e s )  ana lo ss es  i n c u r r e d  

by  S e l l e r  an d a r i s i n g  out o f  the E v e n t  o f  D e f a u l t  or d i s p o s i t i o n .

7.^ P u r c h a s e r’s E x c l u s i v e  R e m e d i es. U p o n  a n y  b r e a c h  of, or 

d e f a u l t  in, the d u e  and t i m e l y  o b s e r v a n c e  or p e r f o r m a n c e  o f  a n y  of 

S e l l e r ' s  c o v e n a n t s  or o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t ,  P u r c h a s e r  

a c k n o w l e d g e s  and a g r e e s  t h a t  P u r c h a s e r ' s  r e m e d i e s  w i l l  not i n c l u d e  

a t e m p o r a r y  r e s t r a i n i n g  o r d e r  or p r e l i m i n a r y  i n j u n c t i o n  p r e v e n t i n g  

S e l l e r  f r o m  t a k i n g  a n y  a c t i o n  w i t h  r e g a r d  to the R o y a l t y  Oil sold  

u n d e r  t h e  A g r e e m e n t .

7.5 T h i r d  P a r t y  C o n t r o l .  If a t h ir d p a r t y  as h e r e a f t e r  d e­

fi n e d a c q u i r e s  c o n t r o l  of P u r c h a s e r  or T e s o r o  P e t r o l e u m  C o r p o r a t i o n ,  

e i t h e r  a l o n e  or t h r o u g h  a " g r o u p "  as d e f i n e d  in r e g u l a t i o n  1 3 d — 5 (b ) 

of the S e c u r i t i e s  and E x c h a n g e  C o m m i s s i o n  u n d e r  the S e c u r i t i e s  and 

E x c h a n g e  Act of 193*1, P u r c h a s e r  w i l l  g i v e  n o t i c e  to S e l l e r  of s u c h  

fact w i t h i n  15 d a y s  of  the t i m e  th at  suc h c o n t r o l  is a c q u i r e d ,  

and S e l l e r  wi ll  h a v e  the right, to be e x e r c i s e d  w i t h i n  30 d a y s  of 

r e c e i p t  o f  s u c h  n o t i c e ,  to elect, in its s o l e  d i s c r e t i o n ,  to 

c a n c e l  t h i s  A g r e e m e n t  by g i v i n g  n o t i c e  to P u r c h a s e r .  As use d in 

this A r t i c l e :  " c o n t r o l "  m e a n s  p o s s e s s i o n  o f  the  p o w e r  to d i r e c t  

or c a u s e  d i r e c t i o n  of m a n a g e m e n t  and p o l i c i e s ;  " t h i r d - p a r t y "  m e a n s  

a pe rs on ,  c o r p o r a t i o n ,  p a r t n e r s h i p  or jo int v e n t u r e  and t h e i r  

r e s p e c t i v e  a f f i l i a t e s  w h i c h ,  d i r e c t l y  or t h r o u g h  an a f f i l i a t e ,  

on the d a t e  o f  t h i s  A g r e e m e n t  or t h e r e a f t e r  up to the dat e that 

•"control" was a c q u i r e d  was e n g a g e d  in l i t i g a t i o n  w i t h  S e l l e r  

w h i c h  l i t i g a t i o n  i n v o l v e d  (i) c l a i m s  iri e x c e s s  of  sixty m i l l i o n  

d o l l a r s  a n d  (ii) the p u r c h a s e  of c r u d e  oil fr om  Seller.
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A R T I C L E  V I I I  

D I S P O S I T I O N  O F  O I L

8.1 D i s p o s i t i o n  of  O i l  U p o n  D e f a u l t  or  T e r m i n a t i o n .

P u r c h a s e r  a c k n o w l e d g e s  an d  a g r e e s  t h a t  u n d e r  th e  Un it

A g r e e m e n t  a n d  L e a s e s  S e l l e r ’s e l e c t i o n  to t a k e  R o y a l t y  O i l  in- 

k i n d  c a n  b e  r e v o k e d  o r  r e v e r s e d  o n l y  u p o n  th e  s a t i s f a c t i o n  o f  

v a r i o u s  c o n d i t i o n s ,  i n c l u d i n g  th e g i v i n g  o f  si x (6) m o n t h s  n o t i c e  

to r e t u r n  a l l  o r  m o r e  t h a n  t e n  p e r c e n t  (10?) o f  S e l l e r ' s  t h e n  

c u r r e n t  n o m i n a t i o n s .  P u r c h a s e r  a c k n o w l e d g e s  a n d  a g r e e s  t h a t  

S e l l e r ' s  e l e c t i o n  to  i n v o k e  its r i g h t s  to r e t u r n  to t a k i n g  its 

R o y a l t y  O i l  in v a l u e  o n  l e s s  t h a n  s i x  (6) m o n t h s  n o t i c e ,  or to 

a t t e m p t  to s e c u r e  a w a i v e r  o f  a n y  c o n d i t i o n  o r  r e q u i r e m e n t ,  is at 

S e l l e r ' s  s o l e  a n d  c o m p l e t e  d i s c r e t i o n .  N o t w i t h s t a n d i n g  t e r m i n a­

t i o n  o f  t h i s  A g r e e m e n t  fo r d e f a u l t  or  for a n y  o t h e r  r e as on , 

i n c l u d i n g  e x p i r a t i o n  or t e r m i n a t i o n  u n d e r  a n y  p r o v i s i o n  c o n t a i n e d  

in t h i s  A g r e e m e n t ,  P u r c h a s e r  s h a l l  c o n t i n u e  to t a k e  and p u r c h a s e  

S e l l e r ' s  R o y a l t y  Oil  in t h e  a m o u n t  an d fo r th e p r i c e  set f o r t h  in 

t h i s  A g r e e m e n t  f or  up to s e v e n  (7) m o n t h s  f o l l o w i n g  t e r m i n a t i o n  

o f  t h i s  A g r e e m e n t  if  S e l l e r ,  in i ts  d i s c r e t i o n ,  so r e q u i r e s .

8 . 2  I n a b i l i t y  to R e c e i v e  O i l .  If f o r  a n y  r e a s o n  P u r c h a s e r  

is u n a b l e  o "  r e f u s e s  to a c c e p t  o r  r e c e i v e  a n y  R o y a l t y  Oil t e n d e r e d  

u n d e r  t h i s  A g r e e m e n t ,  P u r c h a s e r  s h a l l  n e v e r t h e l e s s  be a nd  r e m a i n  

r e s p o n s i b l e  f o r  t h e  d i s p o s a l  o f t h a t  R o y a l t y  O i l  and for p a y i n g  

t.he S e l l e r  for t h e  oil as t h o u g h  ic h a d  b e e n  r e c e i v e d  and a c c e p t e d

by P u r c h a s e r  u n l e s s  S e l l e r ,  in it s s o l e  d i s c r e t i o n ,  e l e c t s  to 

w a i v e  t h i s  r e q u i r e m e n t .
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8.3 No R i gh t to S t o r a g e  or U n d e r l i f t .  P u r c h a s e r  wa i v e s  and 

d i s c l a i m s  a n y  i n t e r e s t  or righ t that it m a y  a s s e r t  to s t o r a g e  of 

R o y a l t y  Oil, i n c l u d i n g  by  u n d e r l i f t  or o t h e r  m e a n s ,  to wh ich  

S e l l e r  is o r  m a y  c o m e  to be e n t i t l e d  un d e r  the  L e a s e s  o r  any 

o t h e r  a g r e e m e n t .

A R T I C L E  IX 

W A I V E R

9.1 W a i v e r . The f a i l u r e  of e i t h e r  p a r t y  to i n s i s t  upo n 

s t r i c t  p e r f o r m a n c e  o f  a n y  p r o v i s i o n  of this A g r e e m e n t  shall not 

c o n s t i t u t e  a w a i v e r  of, or e s t o p p e l  ag ai nst , a s s e r t i n g  the right 

to r e q u i r e  t h a t  p e r f o r m a n c e  in the future. A w a i v e r  or e s t op pe l 

in any on e i n s t a n c e  s h a l l  not c o n s t i t u t e  a w a i v e r  or es to p p e l  

w i t h  r e s p e c t  to a l a t e r  b r e a c h  of a s i m i l a r  n a t u r e  or o t h e r w i s e .

A c o u r s e  o f  p e r f o r m a n c e  e s t a b l i s h e d  by a p a r t y  s h a l l  al so  not 

e s t o p  the o t h e r  p a r t y  fr om  c o m p l a i n i n g  of a l a t e r  o r e a c h  s i m i l a r  

in nature.

A R T I C L E  X 

V A L I D I T Y

10.1 V a l i d i t y .  If a n y  p r o v i s i o n  or v . a u s e  of this A g re em en t 

or a p p l i c a t i o n  of this  A g r e e m e n t  to any pe rso n or  c i r c u m s t a n c e  is 

h e l d  i n v al id , that i n v a l i d i t y  shall not a f f e c t  o t h e r  p r o v i s i o n s  

or a p p l i c a t i o n s  of  this  A g r e e m e n t  whi ch  can be g i v e n  ef fec t wit ho ut  

the i n v a l i d  p r o v i s i o n  or a p p l i c a t i o n .  If, h o w e v e r ,  an i n v a l i d i t y  

s h o u l d  o p e r a t e  to i m p a i r  an y m a t e r i a l  ri^nt o r  r e m e d y  o f  a party
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to t h i s  A g r e e m e n t ,  t h a t  p a r t y  m a y  t e r m i n a t e  t h i s  A g r e e m e n t  by 

n o t i c e  to t h e  o t h e r .

A R T I C L E  XI 

F O R C E  MAJE'JRE A N D  C H A N G E  IN C O N D I T I O N

11.1 E f f e c t  o f  F o r c e  M a j e u r e .  E x c e p t  f o r  P u r c h a s e r ' s  

o b l i g a t i o n s  to m a k e  p a y m e n t  o f  m o n e y  for R o y a l t y  Oi l  t e n d e r e d  

u n d e r  t h i s  A g r e e m e n t  a n d  e x c e p t  f o r  P u r c h a s e r ' s  o b l i g a t i o n s  to 

a c c e p t  an d d i s p o s e  o f  R o y a l t y  Oil, n e i t h e r  p a r t y  s h a l l  be l i a b l e  

f o r  a n y  f a i l u r e  to p e r f o r m  the t e r m s  o f  t h i s  A g r e e m e n t  w h e n  the 

f a i l u r e  is d u e  in w h o l e  or in s u b s t a n t i a l  p a r t  to f o r c e  m a j e u r e .

T h e  t e r m  " f o r c e  m a j e u r e "  as a p p l i e d  to t h i s  A g r e e m e n t  s h a l l  m e a n  

A c t s  o f  God , s t r i k e s ,  l o c k o u t s  an d i n d u s t r i a l  d i s p u t e s  or d i s ­

t u r b a n c e s ,  c i v i l  d i s t u r b a n c e s ,  a r r e s t s  and r e s t r a i n t s  f r o m  rulers, 

or p e o p l e ,  i n t e r r u p t i o n s  by g o v e r n m e n t  or c o u r t  o r d e r s  or  by  

p r e s e n t  or  f u t u r e  o r d e r s  o f  a n y  r e g u l a t o r y  b o d y  h a v i n g  or a s s e r t i n g  

j u r i s d i c t i o n ,  a c t s  o f  th e  p u b l i c  enemy, wa r s ,  r i o t s ,  b l o c k a d e s ,  

i n s u r r e c t i o n s ,  i n a b i l i t y  to s e c u r e  m a t e r i a l s  by r e a s o n s  o f  a l l o c a­

t i o n s  p r o m u l g a t e d  by a u t h o r i z e d . - g o v e r n m e n t a l  a g e n c i e s ,  e p i d e m i c s ,  

l a n d s l i d e s ,  l i g h t n i n g ,  e a r t h q u a k e s ,  fires, s t o r m s ,  f l o o d s ,  w a s h o u t s ,  

e x p l o s i o n s ,  b r e a k a g e  o r a c c i d e n t  to m a c h i n e r y  o r  l i n e s  o f  pipe, 

f r e e z i n g  o f  w e l l s  o r  p i p e l i n e s ,  o r  a n y  o t h e r  e v e n t  or c o n d i t i o n ,  

w h e t h e r  o f  t he  k i n d  h e r e i n  e n u m e r a t e d  or  o t h e r w i s e ,  not w i t h i n  

the  r e a s o n a b l e  c o n t r o l  o f  the p a r t y  c l a i m i n g  t he  b e n e f i t  o f  thi s 

e x c u s e .  If, h o w e v e r ,  a n y  m a t e r i a l  o b l i g a t i o n  o f  P u r c h a s e r  is 

e x c u s e d  or  s u s p e n d e d  b e c a u s e  o f  a c l a i m  of f o r c e  m a j e u r e  fo r a 

p e r i o d  o f  t h r e e  h u n d r e d  s i x t y - f i v e  (365) s u c c e s s i v e  d a y s  or more ,

-  29 -

AGO 786587



S e l l e r  wil l h a v e  the ri g h t  to t e r m i n a t e  this Agr eem en t.  Pr i o r  to 

the S e l l e r  e x e r c i s i n g  its righ t to t e r m i n at e this A g r e e m e n t  the 

S e l l e r  and P u r c h a s e r  s h a l l  e n t e r  into good fa i t h  n e g o t i a t i o n s  to 

r e s t o r e ,  to the f u l l e s t  e x t e n t  po ssi ble , the S e l l e r  and P u r c h a s e r  

to the b e n e f i t s  and o b l i g a t i o n s  that exis ted  u n d e r  thi s A g re em en t 

b e f o r e  the o c c u r r e n c e  of  the force m a j e u r e  c o n d i t i o n .

11.2 R e s p o n s i b i l i t y .  Upo n the o c c u r r e n c e  and d i s c o v e r y  of 

an e ve nt  p r o v i d i n g  the b a s i s  for a cl a i m  of force  m a j e u r e ,  the 

p a r t y  m a k i n g  a c l a i m  shall n o t i f y  the ot h e r  p a r t y  to this A g r e e­

m e n t  of  its c l a i m  o f  f o r c e  m a j e u n e .  Upon the o c c u r r e n c e  of an 

e v e n t  c o n s t i t u t i n g  force  m a j e u r e  that event shall, so far as 

p o s s i b l e ,  be r e m e d i e d  w i t h  all r e a s o n a b l e  d i l i g e n c e  and dispa tc h.  

E x c e p t  for P u r c h a s e r ' s  o b l i g a t i o n s  to make p a y m e n t  o f  m o n e y  for 

R o y a l t y  Oil te nd e r e d  u n d e r  this Ag re e m e n t  and e x c e p t  for P u r c h a s e r ' s  

o b l i g a t i o n  to d i s p o s e  of R o y a l t y  Oil, the o b l i g a t i o n s  of the d i s­

ab l e d  p a r t y  to p e r f o r m  u n d e r  this Agreem en t,  i n s o f a r  as they are 

a f f e c t e d  by that fo rce  m a j e u r e ,  shall be s u s p e n d e d  from the time 

that  force  m a j e u r e  o c c u r s  and for so long as the d i s a b i l i t y  ca use d 

s h o u l d  h a v e c o n t i n u e d  had the pa rty  cl ai mi ng  the e x i s t e n c e  of the 

f o r c e  m a j e u r e  had r e m e d i e d  the event  pr o v i d i n g  the ba s is  of the 

c l a i m  of for ce  m a j e u r e  w i t h  r e a s o n a b l e  d i l i g e n c e  and di spa tch , and 

for no lo ng er . The s e t t l e m e n t  of st ri ke s or l o c k o u t s  or i n d u s t r i a l  

d i s p u t e s  or d i s t u r b a n c e s  will  be en ti r e l y  w i t h i n  the d i s c r e t i o n  

of the p a r t y  h a v i n g  the d i f f i c u l t y ,  and the a b o v e  r e q u i r e m e n t  

that any force m a j e u r e  s h a l l  be r e m ed ie d with d i l i g e n c e  and 

d i s p a t c h  shal l not r e q u i r e  the se t t l e m e n t  of str ik es , lockouts,
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o r  i n d u s t r i a l  d i s t u r b a n c e s  b y  a c c e d i n g  to t he  d e m a n d s  o f  a n y  

o p p o s i n g  p a r t y  t h e r e i n  w h e n  s u c h  c o u r s e  is i n a d v i s a b l e  in t h e  

s o l e  d i s c r e t i o n  o f  the d i s a b l e d  p ar ty .

A R T I C L E  XI I  

N O T I C E S

12.1 M e t h o d . Al l n o t i c e s ,  r e q u e s t s ,  d e m a n d s  or  s t a t e m e n t s  

s h a l l  b e  in w r i t i n g ,  a n d  m a y  be d e l i v e r e d  p e r s o n a l l y  to the 

p a r t y  to be n o t i f i e d  o r  m a y  be  s e n t  by r e g i s t e r e d  o r  c e r t i f i e d  

U n i t e d  S t a t e s  m a i l ,  p o s t a g e  p r e p a i d ,  w i t h  a r e t u r n  r e c e i p t  r e­

q u e s t e d  to s u c h  pa r t y .  N o t i c e  d e p o s i t e d  in th e m a i l  in t h is  

m a n n e r  s h a l l  b e  e f f e c t i v e  u p o n  t h e  e x p i r a t i o n  o f  s e v e n  (7) d a y s  

a f t e r  it is so d e p o s i t e d .  N o t i c e  g i v e n  in a n y  o t h e r  m a n n e r  

s h a l l  be e f f e c t i v e  o n l y  if a n d  w h e n  r e c e i v e d  by t h e  a d d r e s s e e .  

F o r  t h e  p u r p o s e s  o f  n o t i c e ,  t h e  a d d r e s s e s  o f  th e p a r t i e s  to th is  

A g r e e m e n t  s h a l l  b e  as f o l l o w s :

If  to S e l l e r :  S t a t e  o f  A l a s k a
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  

P o u c h  "M"
J u n e a u ,  A l a s k a .  99811 

an d

C o m m i s s i o n e r  o f  R e v e n u e  
P o u c h  "S"
J u n e a u , ' A l a s k a  99811 

a nd

D i r e c t o r ,  D i v i s i o n  o f  M i n e r a l s  
and E n e r g y  M a n a g e m e n t  

5 55 C o r d o v a  S t r e e t  
A n c h o r a g e ,  A l a s k a  99501
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If to P u r c h a s e r :  T e s o r o  A l a s k a  P e t r o l e u m  C o m p a n y
870 0 T e s o r o  D r i v e
P. 0. Box 17536
San A n t o n i o ,  T e x a s  78286

12.2 C h a n g e  of A d d r e s s .  E a c h  par ty  m a y  c h a n g e  its a d u r e s s  

for n o t i c e  by  g i v i n g  n o t i c e  of  th e change.

A R T I C L E  XII I 

R U L E S  A N D  R E G U L A T I O N S  

13-1 R ul es and R e g u l a t i o n s .  T h is  A g r e e m e n t  is s u b j e c t  to all 

p r e s e n t  and f ut ur e v al id laws, or de r s , rules and r e g u l a t i o n s  of the 

U n i t e d  St at es ,  the St ate  o f A l as ka , and an y d u l y  c o n s t i t u t e d  a g e n c y  

t h e r e o f .

A R T I C L E  XIV 

S O V E R E I G N  P O W E R  OF THE  ST A TE

14.1 S o v e r e i g n  P o w e r  of  the S t a t e . This A g r e e m e n t  and its 

c o v e n a n t s  sh all  not be i n t e r p r e t e d  as a limit on the e x e r c i s e  by 

the S t a t e  of A l a s k a  of a n y  of its s o v e r e i g n  or r e g u l a t o r y  powers, 

w h e t h e r  c o n f e r r e d  on the S t a t e ' b y  c o n s t i t u t i o n ,  s t a t u t e  or r e g u l a­

tion, i n c l u d i n g  but not l i m i t e d  to, its r e g u l a t o r y  p o w e r  o v e r  the 

L e a s e s .  The e x e r c i s e  by th e S t a t e  of Al a s k a  o f  any s o v e r e i g n  or 

r e g u l a t o r y  p o we r will not o p e r a t e  or be d e e m e d  to e n l a r g e  any 

r i g h t s  of P u r c h a s e r  or to l i m i t  or impai r any  o b l i g a t i o n s  or 

l i a b i l i t y  of P u r c h a s e r  u n d e r  thi s A g r e e m e n t  e x ce pt  for st a t e  

s t a t u t e s  e n a c t e d  a f t e r  the e f f e c t i v e  d a t e  of this A g r e e m e n t  whi ch  

h a v e  a d i r e c t  and s i g n i f i c a n t  a d v e r s e  a f f e c t  on the a b i l i t y  of 

P u r c h a s e r  to p e r f o r m  an o b l i g a t i o n  u n d e r  this A g r e e m e n t  o t h e r  than
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t h e  o o l i g a t i o n s  to a c c e p t ,  d i s p o s e ,  and pa y fo r R o y a l t y  O i l  t e n­

d e r e d  u n d e r  t h i s  A g r e e m e n t .

A R T I C L E  X V  

S E C U R I T Y

15*1 L e t t e r  of C r e d i t .  At l e a s t  n i n e t y  (90) d a y s  b e f o r e  the 

D a t e  o f  F i r s t  D e l i v e r y ,  u n l e s s  w a i v e d  by S e l l e r ,  P u r c h a s e r  s h a l l  

c a u s e  to b e  f u r n i s h e d  to S e l l e r  an i r r e v o c a b l e  s t a n d - b y  l e t t e r  o f  

c r e d i t  f o r  t h e  b e n e f i t  o f  S e l l e r ,  i s s u e d  b y  a s t a t e  or n a t i o n a l  

b a n k i n g  i n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e *  w h i c h  is a m e m b e r  o f  the  

F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  and h a s  an a g g r e g a t e  c a p i t a l  

an d s u r p l u s  o f  n o t  l e s s  t h a n  O n e  H u n d r e d  M i l l i o n  D o l l a r s  

( $ 1 0 0 , 0 0 0 , 0 0 0 ) ,  or O u h e r  b a n k i n g  i n s t i t u t i o n  a c c e p t a b l e  to S e l l e r  

in i ts  s o l e  d i s c r e t i o n .  T h e  p r i n c i p l e  f a c e  a m o u n t  o f  t h e  l e t t e r  of 

c r e d i t  s h a l l  i n i t i a l l y  b e  T h i r t y - O n e  M i l l i o n ,  T wo  H u n d r e d  T h o u s a n d  

D o l l a r s  ( $ 3 1 , 2 0 0 , 0 0 0 ) .  T h e  l e t t e r  o f  c r e d i t  s h a l l  b e  s u b s t a n t i a l l y  

in a f o r m  s a t i s f a c t o r y  to t h e  C o m m i s s i o n e r ,  but in an y  e v e n t  

s h a l l  n o t  r e q u i r e  a n y  d o c u m e n t s  to be s u b m i t t e d  in s u p p o r t  o f  

d r a f t s  d r a w n  a g a i n s t  t h i s  l e t t e r  o f  c r e d i t  o t h e r  t h a n  t h e  c e r t i f i e d  

s t a t e m e n t  o f  t h e  C o m m i s s i o n e r  o r h i s  d e s j g n e e  and the  A t t o r n e y  

G e n e r a l  c f  t he  S t a t e  of  A l a s k a  or h is  d e s i g n e e  t h at  P u r c h a s e r  is 

l i a b l e  to S e l l e r  f or  a eur.t e q u a l  to th e a m o u n t  o f  s u c h  d r a f t ,  and 

t h a t  t h a t  s u m  is d u e  an d p a y a b l e  in full a nd has not b e e n  t i m e l y  

pa i d .  In t h e  e v e n t  t h a t  S e l l e r  s h o u l d  h a v e  r e a s o n a b l e  g r o u n d s  fo r 

a s s e r t i n g  a n y  c l a i m s  a g a i n s t  P u r c h a s e r  u n d e r  t h i A g r e e m e n t  and 

d o e s  a s s e r t  t h o s e  c l a i m s  in a n  a g g r e g a t e  a m o u n t  in e x c e s s  o f  the 

a g g r e g a t e  p r i n c i p a l  f a c e  a m o u n t  o f  the l e t t e r  o f  c r e d i t  t h e n  in
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effe ct,  P u r c h a s e r  s h a l l  upo n S e l l e r ' s  r e q u e s t  (whe th er or not 

P u r c h a s e r  m a y  deny, re j e c t  or  o t h e r w i s e  re sis t such claims) cause  

the p r i n c i p a l  face a m o u n t  o f  the l e t t e r  of cr ed it  to be in c r e a s e d  

by an a m o u n t  e qu a l  to the ex c e s s .  The p r i n c i p a l  face a m o u n t  of 

the l e t t e r  o f  c r e d i t  sh a l l  a l s o  be a u t o m a t i c a l l y  i n c r e a s e d  by 

P u r c h a s e r  w i t h o u t  r e q u e s t  fr om  S e l l e r  w h e n e v e r  the face a m o u n t  is 

less t h a n  t h e  e x p e c t e d  P u r c h a s e  Pri ce  of s i xt y (60) days of 

R o y a l t y  Oil t e n d e r s  u n d e r  th is  Agreemen t, to an amount e q ua l to 

the e x p e c t e d  P u r c h a s e  Pr ice  o f  s i x t y  (60) days of R o y a l t y  Oil 

te n d e rs .  The p r i n c i p a l  face a m o u n t  of. the le t t e r  of c r e d i t  ma y 

be d e c r e a s e d  by P _ r c h a s e r  u p o n  a p p r o v a l  of S e l l e r  if the fa ce  

am o u n t  is l es s than the e x p e c t e d  P u r c h a s e  Price of six ty  (60) 

days of R o y a l t y  Oil t e n d e r s  u n d e r  this Agr eem ent , to an a m o u n t  

equa l to the e x p e c t e d  P u r c h a s e  P r i c e  of s i x t y  (60) days o f  

R o y a l t y  Oil t e n d e r s .  The C o m m i s s i o n e r  m a y  accept such o t h e r  

or a d d i t i o n a l  s e c u r i t y  as he, in his sole di sc r e t i o n ,  c o n s i d e r s  

a d e q u a t e  to p r o t e c t  Se ller.

a r t i c l e : x v i  

p r e f e r e n t i a l  h i r i n g  a n d  n o n - d i s c r i m i n a t i o n

16.1 C o m p l i a n c e  w i t h  A l a s k a  Law. P u r c h a s e r  will c o m p l y  with 

all a p p l i c a b l e  A l a s k a  s t a t u t e s  and r e g u l a t i o n s  in effec t at the 

ti me  t h i s  A g r e e m e n t  b e c o m e s  ef fe ct i v e ,  as well as all a m e n d m e n t s  

to th em  and s u b s e q u e n t  e n a c t m e n t s ,  p r o v i d i n g  for p r e f e r e n t i a l  

h i r i n g  of A l a s k a  r e s i d e n t s  and n o n - d i s c r i m i n a t i o n  ag a i n s t  them.
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16.2 P r e f e r e n c e  to Q u a l i f i e d  A l a s k a  R e s i d e n t s .  To th e  e x t e n t  

no t  s u p e r c e d e d  b y  or  i n c o n s i s t e n t  w i t h  p r e s e n t  or  s u b s e q u e n t l y  

e n a c t e d  l e g i s l a t i o n  o r  r e g u l a t i o n s ,  P u r c h a s e r  w i l l  us e its  b e s t  

e f f o r t s  to a s s u r e  t h a t  w o r k  d o n e  b y  or f o r  it w i t h i n  th e S t a t e  of 

A l a s k a  in c o n n e c t i o n  w i t h  t h i s  A g r e e m e n t  s h a l l ,  to the e x t e n t  

t h e y  a r e  a v a i l a b l e ,  w i l l i n g  an d  q u a l i f i e d ,  be p e r f o r m e d  by  

A l a s k a  r e s i d e n t s  w h o ,  at t h e  t i m e  o f  t h e i r  i n i t i a l  e m p l o y m e n t  by 

P u r c h a s e r ,  it s  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s ,  f a l l  w i t h i n  o n e  or 

m o r e  o f  t h e  f o l l o w i n g  e m p l o y m e n t  t a r g e t  g r o u p s ,  as d e t e r m i n e d  by 

t he  S t a t e  o r  an a g e n c y  or  a g e n c i e s  d e s i g n a t e d  b y  the St ate :

(1) " c h r o n i c a l l y  u n e m p l o y e d  r e s i d e n t , "  d e f i n e d  as

e i t h e r :

(A) a r e s i d e n t  w h o  has b e e n  u n e m p l o y e d  f o r  a 

m i n i m u m  o f  e i g h t  (8) m o n t h s ,  c u m u l a t i v e l y ,  o f  

the t w e l v e  (12) m o n t h s  i m m e d i a t e l y  p r e c e d i n g  

the t i m e  of a p p l i c a t i o n  f o r  d e t e r m i n a t i o n  of 

s t a t u s ,  so l o n g  as t he  i n d i v i d u a l ’s i n c o m e  

for t h e  1 2 - m o n t h  p e r i o d  d o e s  not e x c e e d  

$ 2 5 , 0 0 0 ;  or

(B) a r e s i d e n t  w h o  has e x h a u s t e d  b e n e f i t s  a v a i l­

a b l e  u n d e r  t h e  A l a s k a  E m p l o y m e n t  S e c u r i t y  Act, 

A S . 2 3 - 2 0 ,  w i t h i n  th e t w e l v e  (12) m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  the t i m e  at w h i c h  he 

m a k e s  t he  a p p l i c a t i o n  f o r  c e r t i f i c a t i o n
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and is c u r r e n t l y  not e l i g i b l e  for 

u n e m p l o y m e n t  b e ne fi ts ;

(2) " e c o n o m i c a l l y  d i s a d v a n t a g e d  r e s i d e n t , "  d e f i n e d  as a 

r es id ent  w h o s e  t o t a l  h o u s e h o l d  i n c o m e  for the t w e l v e  (12) m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  th e t i m e  of  a p p l i c a t i o n  for d e t e r m i n a t i o n  of 

sta tus f a l l s  b e l o w  s e v e n t y  p e r c e n t  (10%) of the m i n i m u m s  set by  the 

U.S. B u r e a u  of L a b o r  S t a t i s t i c s  " l o w e r  l i v i n g  s t a n d a r d  i n c o m e  level"  

as a d j u s t e d  for Alas ka ; and

(3) " t r a i n i n g - q u a l i f i e d  re s i d e n t , "  d e f i n e d  as a re si de nt  

who, w i t h i n  the  t w e l v e  (12) m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the time of 

a p p l i c a t i o n  for d e t e r m i n a t i o n  of status, has s u c c e s s f u l l y  co m p l e t e d

a p r o g r a m  o f job t r a i n i n g  d e s i g n e d  to q u a l i f y  the re si den t for e m­

pl oy me nt  on p r o j e c t s  c a r r i e d  out in c o n n e c t i o n  w i th  this Agr eem ent .

16.3 A s s u r a n c e  of C o m p l i a n c e .  P u r c h a s e r  shall use its best 

eff or ts  to a s s u r e  that n e i t h e r  it, nor its c o n t r a c t o r s  and s u b c o n­

tract ors , hire  n o n r e s i d e n t s  w h e n  r e s i d e n t s  f a l l i n g  w i t h i n  one or 

more  of the e m p l o y m e n t  ta rg et  gr o u p s  set out in A r t ic le  16.2 are 

know n to be a v a i l a b l e ,  w i l l i n g ,  and q u a l i f i e d  for e m p l o y m e n t  for 

wor k p e r f o r m e d  in c o n n e c t i o n  wit h this A g r e e m e n t  w i t h i n  the S t at e 

of Alaska.

16.4 E x c e p t i o n s . The r e q u i r e m e n t s  of this Art ic le  do not 

appl y to b o n a  fid e a d m i n i s t r a t i v e ,  e x e c u t i v e  or p r o f e s s i o n a l  

e m p l o y e e s  of  the P u r c h a s e r  or its c o n t r a c t o r s  or s u b c o n t r a c t o r s ,  

as those t e r m s  are d e f i n e d  in 8 AAC 15.910.
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16.5 C o l l e c t i v e  B a r g a i n i n g  A g r e e m e n t s .  In i m p l e m e n t i n g  the 

r e q u i r e m e n t s  o f  t h i s  A r t i c l e ,  P u r c h a s e r  s h a l l  a s s u r e  t h a t  it and 

its c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  use t h e i r  b e s t  e f f o r t s  to i n­

c l u d e  in a l l  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  w i t h  l a b o r  u n i o n s  

c o v e r i n g  w o r k  to b e  p e r f o r m e d  in c o n n e c t i o n  w i t h  thi s A g r e e m e n t  

p r o v i s i o n s  t h a t  w i l l  a s s u r e  e m p l o y m e n t  p r e f e r e n c e  to A l a s k a  r e s i­

d e n t s  f a l l i n g  w i t h i n  t h e  t a r g e t  g r o u p s  set o u t  in A r t i c l e  16.2 in 

a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  A r t i c l e .

16.6 N o n - D i s c r i m i n a t i o n .  P u r c h a s e r  s h a l l  f.ssure t h a t  n e i t h e r

i*
it n< :.ts c o n t r a c t o r s  o r  s u b c o n t r a c t o r s  e n g a g e  in d i s c r i m i n a t o r y  

pract , „es a g a i n s t  A l a s k a  r e s i d e n t s  f a l l i n g  w i t h i n  the e m p l o y m e n t  

t a r g e t  g r o u p s  set ou t in A r t i c l e  16.2  w h o  ar e e m p l o y e d  or  s e e k i n g  

e m p l o y m e n t  b y  P u r c h a s e r  o r  i ts  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s .  P r o­

h i b i t e d  d i s c r i m i n a t o r y  p r a c t i c e s  i n c l u d e ,  but a r e  not n e c e s s a r i l y  

l i m i t e d  to:

(1) r e j e c t i o n  o f  a r e s i d e n t  r e f e r r e d  to an e m p l o y e r  by 

a c o l l e c t i v e  b a r g a i n i n g  a g e n t  irj f a v o r  o f  a n o n r e s i d e n t  of  s i m i l a r  

q u a l i f i c a t i o n s  in e m p l o y m e n t  c o v e r e d  by a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t ;

(2) r e j e c t i o n  o f  a r e s i d e n t  in f a v o r  o f  a n o n r e s i d e n t

o f  s i m i l a r  q ua l i f i c a t i o n i .  in e m p l o y m e n t  n ot  c o v e r e d  by a c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t ;
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(3) t e r m i n a t i o n  of a r e si de nt  in f a v o r  of a n o n­

r e s i d e n t  o f  s i m i l a r  q u a l i f i c a t i o n s ;  and

(4) d i f f e r e n t i a t i o n  in p a ym en t of  wa ges , s a la ri es , 

f r i n g e  b e n e f i t s ,  and w o r k i n g  c o n d i t i o n s  b e t w e e n  a r e s i d e n t  and 

n o n r e s i d e n t .

16.7 D e f i n i t i o n s . In t h i s  Article,

(1) " q u a l i f i e d "  m e a n s  able, by e d u c a t i o n ,  t r a i n i n g  and 

e x p e r i e n c e  or  c o m b i n a t i o n s  o f  them, to p e r f o r m  the d u t i e s  and 

s a t i s f y  the terras and c o n d i t i o n s  w h i c h  are us u al  in the o f f e r e d  

e m p l o y m e n t ,  p r o v i d e d  that  the du ti es,  t e r m s  and c o n d i t i o n s  m e e t  

the r e a s o n a b l e  s t a n d a r d s  o f  the i n d u s t r y  as r e q u i r e d  of  o t h e r  

e m p l o y e e s  p e r f o r m i n g  the s a m e  type  of w o r k  in the in dus try ; and

(2) " r e s i d e n t "  m e a n s  a p er son  who:

(A) e xc e p t  for b r i e f  i n te rv al s,  m i l i t a r y  servi ce,  

a t t e n d a n c e  at an e d u c a t i o n a l  or t r a i n i n g  in­

s t i t u t i o n ,  -or for a b s e n c e s  for good cause, is 

p h y s i c a l l y  pr e s e n t  in the state for a p e r i o d  of 

at l e a s t  t h i r t y  (30) day s i m m e d i a t e l y  b e f o r e  

the t i m e  that pe rs o n ' s  st at us  is d e t e r m i n e d ;

(B) m a i n t a i n s  a place of r e s i d e n c e  in t he  state.

(C) has e s t a b l i s h e d  r e s i d e n c y  for v o t i n g  pu rp os es  

in the state;
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(D) h a s  n o t,  w i t h i n  t h e  p e r i o d  o f  r e q u i r e d  r e s i­

d e n c y ,  c l a i m e d  r e s i d e n c y  in a n o t h e r  st a t e ;  and

(E) s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  t h a t  tha t 

p e r s o n ' s  i n t e n t  is to m a k e  A l a s k a  hi s  o r  h e r  

p e r m a n e n t  r e s i d e n c e .

A R T I C L E  X V I I  

A P P L I C A B L E  L A W

17.1 A l a s k a  Law. T h i s  A g r e e m e n t  s h a l l  b e  g o v e r n e d  by and  

c o n s t r u e d  in a c c o r d a n c e  w i t h  t h e  l a w s  o f  the S t a t e  o f  A l a s k a ,  

e x c l u d i n g  a n y  c o n f l i c t - o f - l a w  r u l e  or  p r i n c i p l e  w h i c h  m i g h t  

r e f e r  s u c h  c o n s t r u c t i o n  to t h e  l a w s  of a n o t h e r  s t a t e  or c o u n t r y .

17.2 S u b m i s s i o n  to J u r i s d i c t i o n .  An y l e g a l  a c t i o n  o r  p r o­

c e e d i n g  a r i s i n g  o u t  o f  o r  r e l a t i n g  to t h i s  A g r e e m e n t  or for the 

e n f o r c e m e n t  o f  t he  c o v e n a n t s  o r  o b l i g a t i o n  o f  e i t h e r  p a r t y  m u s t  

be i n s t i t u t e d  in a S t a t e  c o u r t  o f  g e n e r a l  j u r i s d i c t i o n  s i t t i n g  in 

the  S t a t e  o f  A l a s k a ,  a n d  P u r c h a s e r  h e r e b y  i r r e v o c a b l y  s u b m i t s  to 

the  j u r i s d i c t i o n  o f  t h a t  c o u r t  in a n y  s u c h  a c t i o n  or p r o c e e d i n g .

A R T I C L E  X V I I I  

W A R R A N T I E S

18.1 No W a r r a n t i e s .  T h e  p u r c h a s e  and s a l e  o f  R o y a l t y  Oil 

u n d e r  t h i s  A g r e e m e n t  is s u b j e c t  o n l y  to the w a r r a n t i e s  o f  S e l l e r  

e x p r e s s l y  s et  f o r t h  in t h i s  A g r e e m e n t  and S e l l e r  d i s c l a i m s  and 

P u r c h a s e r  w a i v e s  a l l  o t h e r  w a r r a n t i e s ,  e x p r e s s  or  i m p l i e d  in 

law, w h a t s o e v e r .
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A R T I C L E  X I X  

A M E N D M E N T

19*1 A m e n d m e n t . T h i s  A g r e e m e n t  m a y  be s u p p l e m e n t e d ,  ame nd ed  

or m o d i f i e d  at a ny  time, but o n l y  by w r i t t e n  i n s t r u m e n t  d u l y  

e x e c u t e d  b y the p a r t i e s  to thi s A g re em en t.  In a d d i t i o n ,  m a t e r i a l  

a m e n d m e n t s  to thi s A g r e e m e n t  w h i c h  a p p r e c i a b l y  r-aduce the c o n s i d e r a  

t i o n  to S e l l e r  m us t be a p p r o v e d  by the L e g i s l a t u r e  of the St ate of 

A l a s k a .

A R T I C L E  XX 

S U C C E S S O R S  A N D * A S S I G N S

20.1 G e n e r a l  P r o h i b i t i o n .  No as s ig nm en t,  p l e d g e  or e n c u m­

b r a n c e  o f this  Ag r e e m e n t  sh a l l  be m a d e  by e i t h e r  pa r t y  w i t h o u t  

f i r s t  o b t a i n i n g  the w r i t t e n  c o n s e n t  of the o t he r party. The 

C o m m i s s i o n e r  m a y  grant s u c h  c o n s e n t  on b e h a l f  of the Se ll er .

T h e  C o m m i s s i o n e r  shall h a v e  s o l e  and c o m p l e t e  d i s c r e t i o n  in 

g r a n t i n g  or d e n y i n g  a p r o p o s e d  a s s i g n m e n t ,  pl e d g e  or en c u m b r a n c e .  

S u b j e c t  to the a b o v e r e q u i r e m e n t s  in tj.ls Article, thi s A g r e e m e n t  

w i l l  be b i n d i n g  upon and inur e to the b e n e f i t  of each of the 

p a r t i e s  and its s u c c e s s o r s  and p e r m i t t e d  as si gn s.  In ad dit ion , 

if P u r c h a s e r  g a i n s  or a c q u i r e s  a c o n t r o l l i n g  i n t e r e s t  in an 

e n t i t y  w h i c h  has an a g r e e m e n t  w i t h  S e l l e r  for the sale of R o y a l t y  

Oi l ( " O t h e r  A gr e e m e n t " ) ,  the n u p o n  at least one y e a r ' s  n o t i c e  

S e l l e r ,  at its o p t i o n  m a y  r e q u i r e  P u r c h a s e r  to t e r m i n a t e  ei t h e r  

this  A g r e e m e n t  or the O t h e r  A g r e e m e n t .  The c h o i c e  of w h i c h  

A g r e e m e n t  to t e r m i n a t e  w i ll  be Pu rc h a s e r ' s .  P u r c h a s e r  ma y
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r e q u e s t  t h a t  S e l l e r  w a i v e  t h i s  o p t i o n  in a d v a n c e  o f  P u r c h a s e r  

g a i n i n g  a c o n t r o l l i n g  i n t e r e s t  in a n  e n t i t y  w h i c h  ha s an  a g r e e­

m e n t  w i t h  S e l l e r  f o r  t h e  s a l e  o f  R o y a l t y  Oil. The C o m m i s s i o n e r  

h a s  s o l e  a n d  c o m p l e t e  d i s c r e t i o n  in g r a n t i n g  or d e n y i n g  the 

r e q u e s t e d  w a i v e r .

A R T I C L E  XX I 

H E A D I N G S

21 . 1 H e a d i n g s . H e a d i n g s  u s e d  in t h i s  A g r e e m e n t  a r e  fo r 

c o n v e n i e n c e  o n l y  an d s h a l l  no t a f f e c t  the c o n s t r u c t i o n  o f  t h i s  

A g r e e m e n t .

A R T I C L E  X X I I  

R E C O R D S

22.1 P r e s e r v a t i o n  of R e c o r d s .  P u r c h a s e r  w i l l  p r e s e r v e  and 

m a i n t a i n  a l l  b o o k s ,  a c c o u n t s ,  a n d  r e c o r d s  r e l a t i n g  to or  a r i s i n g  

out  o f  th e  n e r f o r m a n c e  o f  t h i s  A g r e e m e n t ,  i n c l u d i n g  but not 

l i m i t e d  to the p u r c h a s e  or s a l e  o f  R o y a l t y  Oil and its r e f i n e d  

p r o d u c t s ,  f or a p e r i o d  of  s i x  ('6) y e a r s .  P u r c h a s e r  w i l l  a l s o  

m a i n t a i n  a n d  p r e s e r v e  all s i m i l a r  b o o k s ,  a c c o u n t s ,  and r e c o r d s  

o f  w h i c h  it h a s  p o s s e s s i o n  b e l o n g i n g  to t h o s e  t h i r d  p a r t i e s  w i t h  

w h o m  it c o n t r a c t s  for  th e  p e r f o r m a n c e  o f  v a r i o u s  p a r t s  o f  this' 

A g r e e m e n t .  N e i t h e r  P u r c h a s e r  n o r  S e l l e r  s h a l l  be r e q u i r e d  to 

r e t a i n  a n y  r e c o r d s  for m o r e  t h a n  six (6) y e a r s  u n l e s s  r e t e n t i o n  

o f  s u c h  r e c o r d s  is s p e c i f i c a l l y  r e q u i r e d  by a p p l i c a b l e  l a w  or  

r e g u l a t i o n .  P u r c h a s e r  s h a l l  e i t h e r  m a i n t a i n  its r e c o r d s  w i t h i n
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the S t a t e  o f  A la sk a  or m a k e  s u c h  r e c o r d s  a v a i l a b l e  to S e l l e r  

at P u r c h a s e r ' s  p r i n c i p a l  o f f i c e  in the St a t e  o f  A la sk a w i t h i n  

t h i r t y  (30) days a f t e r  w r i t t e n  r e q u e s t  by Seller.

2 2 . 2  I n s p e c t i o n  of R e c o r d s  of P a r t i e s . P u r c h a s e r  and 

S e l l e r  w i l l  a c c o r d  to eac h o t h e r  and to t h e i r  a u t h o r i z e d  agents, 

a t t o r n e y s ,  and a u d i t o r s  d u r i n g  r e a s o n a b l e  b u s i n e s s  hour s a c c e s s  

to an y  and all prope rt y,  r e c o r d s ,  books, d o c u m e n t s ,  and in dexes 

d i r e c t l y  r e l a t i n g  to the P u r c h a s e r ' s  or S e l l e r ' s  p e r f o r m a n c e  of 

this  A g r e e m e n t  and which a r e  u n d e r  the con tr ol  of the p a r t y  from 

w h i c h  a c c e s s  is d e s i r e d  so that the ot h e r  p a rt y m ay  inspect, 

p h o t o g r a p h  and m a k e  c o p i e s  o f  that  property, records, books, 

d o c u m e n t s  and indexes. In no event , h o we ve r, shall S e l l e r  be 

r e q u i r e d  to d i s c l o s e  any i n f o r m a t i o n ,  data, or re c o r d s  w h i c h  are 

r e q u i r e d  to be held c o n f i d e n t i a l  by s t at e law or r e g u l a t i o n .  If 

the i n f o r m a t i o n  o b t a i n e d  by S e l l e r  ma y be held c o n f i d e n t i a l  under  

s t a t e  or f e d e r n l law or r e g u l a t i o n ,  P u r c h a s e r  m a y  requ est  that 

that i n f o r m a t i o n  be held c o n f i d e n t i a l  by Seller.

A R T I C L E  XXI II  

I N T E R P R E T A T 1 0 N OF T E R M S  AND C O N D I T I O N S  

23-1 C o m m i s s i o n e r  F i n d i n g  and Review. In the event that 

t h e r e  is a d i s a g r e e m e n t  about  the m e a n i n g  or a p p l i c a t i o n  of a 

word, term, or c o n d i t i o n  in this  Agr eem en t,  P u r c h a s e r  will present 

the a r g u m e n t s  s u p p o r t i n g  its v i e w  in w r i t i n g  to the C o m m i s s i o n e r  

for hi s c o n s i d e r a t i o n .  The C o m m i s s i o n e r  will s u bs eq u e n t l y ,  w i t h i n  

a r e a s o n a b l e  time, issue a f i n d i n g  on the m e a n i n g  or a p p l i c a t i o n
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of  th e  d i s p u t e d  w o r d , te r m,  or c o n d i t i o n ,  and s e t t i n g  f c r t h  th e 

b a s i s  fo r h i s  c o n c l u s i o n s .  P u r c h a s e r  a g r e e s  to a c c e p t  f i n d i n g s  by 

the C o m m i s s i o n e r  u n d e r  t h i s  A r t i c l e  a s  l o n g  as t h e r e  is s u b s t a n t i a l  

e v i d e n c e  s u p p o r t i n g  th e C o m m i s s i o n e r ' s  f i n d i n g s .

D A T E D  t h i s  ^  ~ d a y  of  M c f o k .  ? 1 9 8 3 .

S E L L E R :  T H E  S T A T E  OF A L A S K A

is*- e d ~
; o m m i s s i o n e r ,
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

P U R C H A S E R :  T E S O R O  A L A S K A  P E T R O L E U M  C O M P A N Y

, ■ 0  u &

By _____________________

JariiesFt Sm ith ,
P r e s i d e n t
v/
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PROPOSED DISPOSITION OF ROYALTY OIL 
CHEVRON U.S.A. - March 1983

Findings and Determinations Required for Disposals of 
Royalty Oil

Under AS 38.05, AS 38.06, and 11 AAC 03,.I must make various 
determinations and findings before I may dispose of royalty 
oil. This document constitutes those determinations and 
findings regarding the proposed disposal of royalty oil to 
Chevron USA.

Under the relevant statutes and regulations I must make the 
following findings and determinations prior to the execution 
of an agreement for the disposal of royalty oil:

(1) That the disposal is in the best interest of the State. 
11 AAC 03.010(d); AS 38.. 05 .020 (2).

(2) If the disposal necessitates a taking in-value (such as 
return of the oil to the producers) that taking in-value is 
in the best interest of the State. 11 AAC 03.010(c); 
AS 38.05.182.

(3) If the disposal would allow for the export of royalty 
oil from the State, that royalty oil is surplus to present 
and projected intrastate domestic and industrial needs. 11 
AAC 03.010(el; AS 38.05.183(d).

(4) If the royalty oil is disposed of to relieve storage or 
market conditions, that the agreement will relieve the 
storage or market condition. 11 AAC 03.010(f).

(5) If the disposal is other than by competitive bid,
either that no competition exists, or the best interest of 
the State requires noncompetitive disposal.
11 AAC 03.030(a); AS 38.05.183(c).

(6) That a proposal or proposed disposition offers the
maximum benefits to the State. 11 AAC 03.060(a); 
AS 38.05.183(e).

The determination, that: a proposal reasonably offers the
maximum benefits to the citizens of Alaska is the best 
interest- determination described in 11 AAC 03.010(d). 
11 AAC 03.060(b). In making that determination I must 
consider the criteria described in AS 38.05.183(e), state
which of those criteria apply to the proposed disposition, 
and discuss the weight: given to the applicable criteria in 
determining the maximum benefit to the State. The criteria 
described in AS 38.05.183(e) are:

1. the cash value offered;

2. the projected effects of the sale, exchange, or
other disposal on the economy of the State;
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3. the projected benefits of refining or processing 
the oil and gas in the State;

4. the ability of the prospective buyer to provide 
refined projects or by-products for distribution and 
sale in the State with price or supply benefits to the 
citizens of the State;

5. the criteria described in AS 38.06.070(a).

The criteria described in AS 38.06.070(a) are:

1. the revenue needs and projected fiscal conditions 
of the State;

2. the existence and extent of present and projected 
local and regional needs for oil and gas products and 
by-products, the effect of state or federal commodity 
allocation requirements which might be applicable to 
those products and by-products, and the priorities 
among competing n e e d s ;

3. The desirability of localized capital investment, 
increased payroll, secondary development, and other 
possible effects on the sale, exchange, or other 
disposition of oil and gas or both;

4. the projected social impacts of the transaction;

5. the projected additional costs and responsibilities 
which could be imposed upon the State and affected 
political subdivisions by development related to the 
transaction;

6. the existence of specific local or regional labor 
or consumption markets which should be met by the 
transaction;

7. the projected positive and negative environmental 
effects related to the transaction;

8. the projected effects of the proposed transaction 
upon existing private commercial enterprise and 
patterns of investments.

In addition, AS 38.06 and 3 AAC 56 govern the actions of the 
Alaska Royalty Oil and Gas Development Advisory Board and 
require, among other things, that they hold public hearings 
on proposed disposals of royalty oil to determine compliance 
with AS 38.

«
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Background and Chronology

The Commissioner of Natural Resources! issued a solicitation 
for the sale of royalty oil in February, 1981, which was 
amended in July, 1981. The solicitation invited proposals 
from companies interested in purchasing royalty oil, but 
stressed that preference would be given to proposals for the 
processing of royalty oil in-state or the supply in-state of 
products from royalty oil processed elsewhere, as required 
by statute.

Twenty-seven companies responded to the solicitation. The 
Commissioner conducted negotiations with each proponent, and 
subsequently narrowed consideration to those companies whose 
proposals appeared most meritorious. Chevron USA was one of 
the finalists.

Chevron USA is one of the largest West Coast refiners and 
marketers of petroleum products, with a total refining
capacity of 870,000 b/d. Chevron owns a small and now
antiquated refinery in Nikiski, Alaska, with a capacity of
18.000 b/d, as part of its West Coast refining network. Tt 
is also the largest supplier of petroleum products in
Alaska, which products are refined both in Nikiski and at
Chevron's California refineries. Chevron owns productive
leases in both Cook Inlet and at Prudhoe Bay. Currently, 
Chevron trades its Cook Inlet production to Tesoro Alaska 
Petroleum to be run in Tesoro's Nikiski refinery. All
12.000 b/d of Chevron's North Clcpe production is being used
in Chevron's Nikiski refinery.

Chevron USA submitted a proposal in response to the
solicitation requesting a long term contract for the sale of
45.000 b/d of royalty oil. Of the 45,000 b/d, 18,000 b/d 
represented an amount equal to the full refinery charge for 
the Nikiski refinery, 7,000,"b/d was for a possible expansion 
of the Nikiski refinery, and the remaining 20,000 b/d would
be refined in California and returned to Alaska in the form
of petroleum products. The State was not considering the
dedication of royalty oil to a mere tentative expansion; 
consequently, 7,000 b/d was excised from the proposal and
negotiations centered on a volume of 38,000 b/d for a term 
of 12 year's.'

Negotiations between the State and Chevron USA continued 
until the deadline for submitting completed contracts to the 
legislature for approval/disapproval was reached. At that 
point, in return for a 12 year contract for 38,000 b/d, 
Chevron was willing to (1) use its best efforts to market 
specified petroleum products from its Nikiski refinery, (2) 
use its best efforts to supply historic levels of specified 
petroleum products produced from the 20,000 b/d processed in 
California, (3) supply Alaska needs first in the event of 
products shortage to the extent permitted by Federal law,
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(4) continue to supply any local market in which Chevron is 
or becomes the sole supplier, (5) investigate a possible 
expansion of the Nikiski refinery and facilities in Western 
Alaska, and (6) provide the State with an option to purchase 
up to 400,000 tons annually of petroleum coke. Among other 
features, Chevron requested the right to terminate the 
contract on one year's notice.

The State came to the following conclusions with respect to 
Chevron's offer:

a. Much of what Chevron was proposing appeared to be 
in Chevron's interest anyway, and likely to be done by 
Chevron regardless of whether it received a royalty oil 
contract from the State.

b. Chevron could not offer petroleum coke to the State 
until 1986, which was not soon enough to satisfy the 
State's purposes in obtaining such an option.

c. The consideration being offered by Chevron, 
especially with respect to the 20,000 b/d to be 
exported from Alaska, was not sufficient to offset the 
potential losses which the State could experience from 
displacement a n d 1 market downtrends created by a State 
sale. 1/

As a result, the State and Chevron USA were unable to come 
to an agreement for a long term contract at the time the 
deadline for submission of proposals to the 1982 legislature 
was reached. Negotiations were, therefore, suspended with 
the proviso that further discussions would be conducted 
subsequent to the legislative session to determine whether 
common ground could be identified. In the event it were 
possible for Chevron USA and.the State to reach agreement, a 
contact would be drafted by the Commissioner and presented 
to the next Governor for action at the Governor's 
discretion. 2/

Several meetings were held after the legislative session 
between the State and Chevron regarding a possible long term 
contract. While some additional consideration was 
identified, it was not deemed sufficient by the State to 
justify a long term agreement.

In conjunction with a discussion held in the fall of 1982, 
however, Chevron notified the State that it expected its 
refining system would be short of crude oil in the immediate 
future. Therefore, while Chevron remained interested in a 
long term contract, their preference was now for a one year 
agreement with delivery as soon as possible. Chevron's 
initial request was for 100,000 b/d, later scaled back to
38,000 b/d and finally to 18,000 b/d. Chevron stated that
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without additional crude supplies, the closure of the 
inefficient Nikiski refinery might be imminent.

At the time of Chevron's request, it was generally known 
that Chevron's principal supplier on the West Coast was 
Sohio, through an exchange agreement that had been in force 
for some time. Trade journals placed the volume of ANS 
received by Chevron from Sohio as high as 300,000 b/d, and 
stated that Chevron (through its parent Standard of 
California, an Aramco partner) returned Arabian Oil to Sohio 
for its refineries in the eastern US. At the time Chevron 
altered its request to the State from a long term to a short 
term contract and stated that they were crude short, 
articles began appearing in the press that the exchange 
agreement was bei n g  renegotiated with a substantial 
possibility that no agreement: would be reached. Were this 
to happen, the State assumed that Chevron would replace some 
or all of the ANS formerly received from Sohio with foreign 
crude, thereby reducing the amount of higher-netback West 
Coast ANS placements. Consequently, the State did not want 
to become in any w a y  a factor in the bargaining between 
Chevron and Sohio ever continuation of their exchange 
a g r eement.

In discussing a possible short term agreement with Chevrcn, 
the State set forth tha following elements as its position:

a. The State may not sell royalty oil on a short term 
(less than one year) basis except for a price premium 
or to relieve a market situation. The State notified 
Chevron that it would not consider a short term sale 
absent a price which would plainly return more to the 
State than if it made no sale, or a demonstration by 
Chevron that failure to make the sale would make 
closure of the Nikiski refinery imminent and likely.

b. The State would consider only a volume of
18,000 b/d (representing the full refinery charge for 
Nikiski) for in-state processing. The State would 
consider a greater volume only if the premium were so 
high it would be irresponsible for the State to ignore 
it.

c. Even if Chevron could demonstrate that closure of 
the Nikiski refinery was imminent and likely absent a 
sale of royalty oil, a premium equalizer over and above 
the Producers' Weighted Average Field Price would be 
required to obviate any losses from displacement and to 
avoid creating a market downtrend by serving as an 
acquisition bargain in contrast to Chevron's existing 
suppliers. Further, the State could not view as 
consideration the benefits which would accrue through a 
long term contract in which the relationship between 
the company and the State were maximized.
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d. Chevron would be required to run the royalty oil 
through the Nikiski refinery and to produce specified 
levels of stated petroleum products on a best efforts 
standard. Further, Chevron would be required to use 
its best efforts to produce historic levels of asphalt 
and to produce additional amounts if demand so 
required. 3/

e. The State would not attempt to blend a short term 
contract into a long term contract, with the latter 
being approved by the legislature; only a short term 
contract would be considered,

f. A public hearing in Kenai would be required at 
which Chevron aired its reasons for needing royalty oil 
in order to keep the refinery open. Other parties 
would be permitted to testify. A sufficient 
justification for selling royalty oil short term would 
have to be placed on the public record by Chevron, both 
as a legal prerequisite and to avoid any appearance 
that a contract was: being concluded behind closed doors 
in the final days of the Administration.

At the public hearing in Nikiski, Chevron presented written 
and oral testimony regarding its refining needs and the fact 
that it is presently crude short. 4/ This was later 
supplemented with additional written testimony. Chevron has 
stated for the record that, without additional crude oil in 
the form of State royalty oil, Chevron would have to 
seriously consider closing the Nikiski refinery as it is the 
least efficient member of its refining system (see attached 
letter). 5/ They have characterized a decision on closure 
of the refinery as imminent and likely to be adverse to its 
continued operation.

Chevron also agreed to the conditions set forth by the State 
(summarized on the previous page), including a price 
consisting of the Producers' Weighted Average Field Price, 
adjusted for the outcome of the present litigation, plus 
$.94 per barrel.

In February 1983, Chevron again approached the State with a 
proposal for a long-term contract for 38,000 b/d, to see if 
the new Administration would treat their proposal 
differently from the previous -one. Because market 
conditions on the West Coast have not changed from the fall, 
the concerns cited above are still applicable. However, in 
the interest of keeping Chevron s Nikiski refinery 
operational for as long as possible, the State was willing 
to consider a long-term contract for volumes to be run at 
the Nikiski refinery. Those volumes will be sold at the 
in-value price, plus a .$30 premium.
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The long-term contract, if approved by the legislature and 
governor, will supercede the one-year contract negotiated by 
the previous commissioner.

For general information on previous dispositions of Alaska 
royalty oil, and the marketing factors to be considered, I 
have also relied upon the Review of Alaska Royalty O i l , 
dated January 1, 1983, and prepared by former deputy
commissioner Geoffrey Haynes, and hereby adopt the body of 
that report as part of these findings. That report also 
contains an analysis of all of the standard terms of the 
contract, which I hereby cite as an alternative to a 
discussion of them in this document.

Findings and Determinations

(1) I find and determine that the taking of royalty oil
in-kind and the disposal of that royalty oil to Chevron for
processing in-state is in furtherance of the intent of AS 
38.05.182-183 and AS 38.06, and is in the best interest of 
the State for the following reasons:

a. The volume is limited to 18,000 b/d which will be 
run at Nikiski, Therefore, the entirety of the sale is 
for in-state processing, which is entitled to the 
highest preference under governing statutes.

b. Without the supply of royalty oil to Chevron, there 
is a substantial possibility that the refinery at 
Nikiski would be closed. There are numerous reasons 
(not limited to the availability of crude oil) which 
might cause Chevron to consider closing the facility, 
not the least of which is the decline in demand for

. petroleum products. However, Chevron has stated that 
they will keep the facility open for at least an 
additional year given . a royalty oil contract for the
amount of the Nikiski refinery charge. The combination 
of the adverse economic effects of closing Nikiski on 
the surrounding region together with the immediate 
absence thereafter of in-state capability for asphalt 
production at a time of high demand renders such a sale 
in the public interest. 6/

c. The price equalizer of $.30 over the Produce v' 
Weighted Average Field Price will likely offset be 
adverse effects of displacement, and avoid creating j 
significant downward trend in the market through an 
acquisition bargain for Chevron. While it is 
impossible to forecast the spread in the two-tier price 
structure over the period of the contract, the amount 
of the equalizer is likely to cover a reasonable 
differential. Therefore, the equalizer is expected to 
leave the State in the same position financially as if 
no sale had been made, and avoids placing the State in
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a position of inadvertently affecting any negotiations 
between Chevron and its other suppliers.

d. Public sentiment expressed at the hearing, in Kenai 
and in other settings supports the sale of royalty oil 
to Chevron for the .purpose of keeping the Nikiski 
refinery open.

(2) I find and determine that the findings required by
AS 38.05,182 and 11 AAC 03.010(c) relating to taking 
in-value and to relief of storage conditions are not 
applicable to this proposed disposal.

(3) I find and determine that the findings required by
AS 38.05.183(d) and 11 AAC 03. 010(e) relating to the export 
of royalty oil from the State are not applicable to this 
proposed disposal.

(4) I hcve determined in accordance with AS 38.05. 183 (a)
that the best interest of the State d^es not require
competitive bidding. The best interest of the State is 
served by requiring several contractual provisions designed 
to protect the State from factors which lay outside the 
realm of the competitive bid process. These include 
provisions designed to preclude the placing of royalty oil 
in a market which could have the effect of lowering the 
State's in-value price. Other concerns which lie beyond 
the pale of the competitive bid process include the security 
arrangements to insure payments to the State, provisions 
designed to forestall any possible responsibility or 
liability on the part of the State for handling royalty oil 
at Pump Station One, and provisions unique to the 
circumstances of each purchaser.

I find and determine th^t, in order to realize the 
objectives intended by AS 38.05.182-183 respecting instate 
processing and supply, disposal strictly by competitive bid 
with the award determined entirely upon the cash value 
offered is not in the best interest of the State. Rather, 
it is in the best interest of the State to dispose of 
royalty oil for a minimum of the in-value price to 
purchasers who offer the maximum benefits to the State under 
contracts which protect the interests of the State, 
recognizing the objectives intended by AS 38.05.182-183.

(5) With respect to the criteria sec forth in 
AS 38.05.183(e), I make the following findings and 
determinations with respect to the proposed disposal to 
Chevron USA:

The cash value is the Producers' Weighted Average Field 
Price, plus .$30 per barrel. Therefore, as discussed- 
above the cash value is equivalent to, and possibly
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above, what the State would receive if it did not enter 
into this agreement.

A disposal to Chevron will have a favorable effect on 
the economy of the State because it will ensure the 
continued operation of the refinery with attendant 
employment and tax base benefits for the term of the 
contract. Crude oil products (including asphalt), 
would be processed in-state, insur?Lng that industries 
dependent on those products would likely have adequate 
supplies. Moreover. continuation of existing 
processing and supply would maintain competition to the 
benefit of products consumers.

The benefits of the continued operation of the Nikiski 
refiriej;/ include the aforementioned employment, tax 
base, and security of supply benefits, and there would 
therefore be direct favorable results of processing
18,000 b/d in-state. Secondary industries' partially or 
wholly connected with Chevron's refining operation 
would also continue to benefit from that relationship.

Chevron is the largest supplier of petroleum products 
in Alaska, and has demonstrated for over 90 years their 
ability to provide refined products or by-products for 
distribution and sale in the State. Continued 
operation of the Nikiski refinery promotes competition 
in the petroleum products market in Alaska and 
therefore benefits the citizens of -he State.

(6) With respect to the criteria set forth in 
AS 38.06.070(a), I make the following findings and 
determinations with respect to the proposed disposal to 
Chevron USA:

Regarding the effect .of the disposal on the revenue 
needs and projected fiscal conditions of the State, the 
matter is covered above.

The supply needs of crude oil products in various 
localities and regions are generally best met by 
Chevron, which has the most extensive marketing 
structure in the State of any refiner/supplier. 
Commodity allocation requirements are not applicable to 
this disposal.

The continued operation of the Nikiski refinery with 
attendant payroll and secondary benefits would have a 
positive ai.d desirable effect on the citizens of the 
State. Although this disposal will not result in new 
capital investment or development, it will enable 
existing investment and development to continue to be 
utilized.
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The projected social impacts of a disposition to 
Chevron are anticipated to be iavorable. The benefits 
presently received from the operation of the Nikiski 
refinery plus the supply of products through Chevron's 
distribution system would continue. Should the
refinery close, the social impact would be negative.

Since most of the essential provisions of the proposed 
disposal to Chevron relate to operation of its existing 
facilities and systems the additional costs and
responsibilities which could be imposed upon the State 
and affected subdivisions are likely to be minimal.

While local labor markets are primarily confined to the 
Nikiski area, regional consumption markets could be 
directly and favorably affected by the Chevron 
disposal.

Environmental effects from consummating the proposal 
are negligible, if any, since the facility i j already 
in existence.

The effects of the proposed disposal upon existing 
commercial private enterprise and patterns of
investments could only be enhanced because of the 
continued operation of the Nikiski refinery and the 
continued supply of Chevron's full range of products to 
the State.

For the foregoing r e a sons, I find and determine that the 
proposed Chevron disposal is in the best interest of the 
State and maximizes benefits to the State.

1. the price term for sales o F  royalty oil is founded on 
the average destination sales price '(or internal transfer 
price) received by the Producers for all sales of Alaska 
North Slope (ANS) crude oil, netted back (i.e., with 
transportation and pipeline tariff charges subtracted) to 
Pump Station No. 1, the point of sale; this is referred to 
as the Producers' Weighted Average Field P: tee. Because ANS 
crude oil is marketed both on the West Coast and the Gulf 
Coast of the United States, the Weighted Average Field Price 
is necessarily a mixture of sales prices for both markets. 
Traditionally, the average netback price for West Coast 
sales has been higher than for Gulf Coast sales (as

Department of Natural Resources

FOOTNOTES: stZ tZ Z u #
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explained on pp. 101 of the Commissioner's February 26, 1982 
Findings). This differencial netback is often called the 
two-tier price structure; the State believes this structure 
is a valid indication of the value of ANS in the respective 
markets and will persist in the future.

The two-tier price structure creates two potential adverse 
financial consequences to the State for a royalty oil sale 
to a West Coast destination. First, since the Producers' 
Weighted Average Field Price is used to calculate severance 
tax and royalty payments due the State, a State royalty sale 
to a West Coast destination may replace a higher netback 
West Coast producer sale in the calculation on pp. 116 of 
the Commissioner's February 26, 1982 Findings). The State 
estimated that the effect of displacement in a sale to 
Chevron would be in the neighborhood of $2,000,000 to 
$5,000,000 annually.

Second, if the State's mixed-market Producers' Weighted 
Average Field Price were substantially below the West Coast 
Commercial Price for ANS crude oil, large volume sales by 
the State on the West Coast could create a downward trend on 
the price of ANS generally with some major adverse effects 
on royalty and severance tax payments to the State. As 
explained in the Commissioner's Findings (pp. 99), this 
apparently happened once previously when approximately
159,000 b/d of the State's royalty oil was on the market 
short term from several of the State's purchasers. The 
potential losses to the State from creating a downtrend in 
the market can be in the tens of millions of dollars 
annually.

While economic and other benefits can generally be 
identified to offset potential losses with respect to 
instate processing, the same is not necessarily true 
regarding royalty oil processed elsewhere and simply brought 
back in the form of refined products. As a result, while 
the State offered Chevron a 12 year contract for 18,000 b/d 
(which Chevron declined), it did not believe that the 
consideration offered by Chevron for the remaining 20,000 
b/d justified a sale. In addition to a lack of sufficient 
benefits to offset the consequences of displacement and 
market downtrends for the exported barrels, it was noted 
that a West Coast refiner such as Chevron may realize 
substantial savings in its crude oil acquisition costs if it 
purchases royalty oil from the State. This is because the 
Producers' Weighted Average Field Price used by the State 
(mixed Gulf Coast/West Coast price) will be lower than the 
West Coast commercial price charged by North Slope producers 
selling ANS on the West Coast to Chevron and others. The 
amount of savings would vary depending on the continuation 
of the two-tier price structure and the degree of difference 
between the Gulf Coast and West Coast netbacks. For 38,000 
b/d over 12 years, however, the amount of reduced
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acquisition costs could be as much as $200,000,000. The 
State did not believe that the consideration offered by 
Chevron was in proportion to these potential savings.

77 This same provision was made for Suneel Alaska and for 
Provident Energy, for which agreement was unable to be 
reached in time for the legislative session. Both companies 
subsequently withdrew their proposals.

77 the Department of transportation and Public Facilities 
indicated the possibility of an asphalt shortage for the 
1983 season which could ' slow the State's capital 
construction program. In addition, the State's other 
supplier of asphalt appears ready to terminate operations.

77 Sohio correctly pointed out that a sale of royalty oil by 
the State in substitution for one of the producers would not 
result in a net increase in ANS crude oil on the West Coast.

77 Chevron declined an 18,000 b/d contract at the Weighted 
Average for 12 years on the grounds that an obligation to 
keep Nikiski open for that period is not worth it unless 
Chevron gains additional oil for its California facilities. 
Therefore, we have concluded that Chevron will be unwilling 
to commit to keeping Nikiski open over the long term absent 
a royalty contract from the State for a volume including 
California barrels as well as Nikiski barrels.

67 this unique combination of circumstances cannot be 
assumed to repeat itself at any time Chevron considers 
closing this facility.
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A G R E E M E N T  F O R  T H E  S A L E  A N D  

P U R C H A S E  O F  R O Y A L T Y  O I L

i f  i ix
T H I S  A G R E E M E N T  e n t e r e d  i n t o  as of t h e  / v* d a y  of 

1 9 8 3 ,  by and b e t w e e n  th e S T A T E  O F  A L A S K A  ("S ell er ")

a n d  C H E V R O N  U . S . A .  I NC .,  a C a l i f o r n i a  c o r p o r a t i o n  ( " P u r c h a s e r ) ,

A R T I C L E  I 

D E F I N I T I O N S

A s  u s e d  in th is  A g r e e m e n t ,  t he  f o l l o w i n g  t e r m s  s h a l l  h a v e  

the f o l l o w i n g  m e a n i n g s :

1 . 1  "C o m m i s s i o n e r " m e a n s  the  C o m m i s s i o n e r  of the A l a s k a  

D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s .

1.2 "D a y " m e a n s  a p e r i o d  o f  t w e n t y - f o u r  (24) c o n s e c u t i v e  h o u r s  

b e g i n n i n g  at 1 2 : 0 1  a. m . ,  A l a s k a  S t a n d a r d  T i m e .

1.3 "L e a s e s " m e a n s  the o i l  an d g a s  l e a s e s  w h i c h  a r e  s u b j e c t  to 

the t e r m s  of t he  U n i t  A g r e e m e n t .

1.4 "L e s s e e " m e a n s  an y  p e r s o n  o w n i n g  a w o r k i n g  i n t e r e s t  in an y  

of t h e  L e a s e s .

1.5  "M o n t h " m e a n s  the perio.d b e g i n n i n g  at 1 2 : 0 1  a . m. , A l a s k a  

S t a n d a r d  T i m e ,  on the f i r s t  d a y  of the c a l e n d a r  m o n t h  a n d  e n d i n g  at 

the s a m e  t i m e  o n  the f i r s t  d a y  of the  n e x t  s u c c e e d i n g  c a l e n d a r  m o n t h .

1 .6  "O i l " or "c r u d e  o i l " s h a l l  h a v e  the  s a m e  m e a n i n g  as the 

w o r d  "oil " u n d e r  the U n i t  A g r e e m e n t .

1.7  "P o i n t  of D e l i v e r y " s h a l l  h a v e  the m e a n i n g  set o u t  in 

A r t i c l e  2.4.

1.8 "R o y a l t y  O i l " m e a n s  t he  o i l  w h i c h  th e S e l l e r  m a y  t a k e  in- 

k i n d  a m o u n t  as its r o y a l t y  u n d e r  t h e  L e a s e s  w h e t h e r  or n o t  S e l l e r  h a s  

e l e c t e d  to t a k e  or is t a k i n g  t h a t  r o y a l t y  in i n - k i n d .

1 .9  "D a i l y  R o y a l t y  O i l " m e a n s  the q u a n t i t y  of R o y a l t y  O i l  

p r o d u c e d  by t h e  L e s s e e s  e a c h  day.

1 . 1 0  " U n i t  A g r e e m e n t "  m e a n s  the P r u d h o e  B a y  U n i t  A g r e e m e n t  

e f f e c t i v e  A p r i l  1, 1977, by a n d  b e t w e e n  S e l l e r  a n d  the L e s s e e s ,  as it 

m a y  be a m e n d e d  f r o m  time  to time.
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A R T I C L E  II 

S A L E  OF  R O Y A L T Y  O I L

2 . 1  Q u a n t i t y . S e l l e r  a g r e e s  to s e l l  to P u r c h a s e r  an d  P u r c h a s e r

a g r e e s  to b u y  f r o m  S e l l e r  th at  a m o u n t  of o i l  equal t o  9 . 6 0 0 %  of t he  

D a i l y  R o y a l t y  O i l  ( " M a x i m u m  Q u a n t i t y " ) .  U p o n  at l e a s t  n i n e  (9) m o n t h s  

w r i t t e n  n o t i c e  t o  S e l l e r ,  P u r c h a s e r  m a y  i n c r e a s e  or d e c r e a s e  th e 

a m o u n t  o f  D a i l y  R o y a l t y  O i l  to be t e n d e r e d  by S e l l e r  at the p c i n t  of 

D e l i v e r y ,  p r o v i d e d  t h a t  the a m o u n t  t e n d e r e d  b y  S e l l e r  u n d e r  tn is

A g r e e m e n t  s h a l l  n o t  e x c e e d  the M a x i m u m  Q u a n t i t y .  It is u n d e r s t o o d  

an d  a g r e e d  t h a t  th e v o l u m e  of D a i l y  R o y a l t y  O i l  a v a i l a b l e  to S e l l e r  

w i l l  v a r y  a nd m a y  be i n t e r r u p t e d  f r o m  t i m e  to time, and d e p e n d s  u p o n  a 

v a r i e t y  of f a c t o r s ,  i n c l u d i n g  the r a t e  of  p r o d u c t i o n  f r o m  the L e a s e s .  

S e l l e r  d i s c l a i m s  a nd P u r c h a s e r  w a i v e s  a n y  r e p r e s e n t a t i o n ,  c o v e n a n t  or 

w a r r a n t y ,  e x p r e s s  or im pl i e d ,  as to the s p e c i f i c  q u a n t i t y  or the t o t a l  

or d a i l y ,  m o n t h l y ,  a v e r a g e ,  or a g g r e g a t e  v o l u m e  of R o y a l t y  O i l  to be 

s o l d  or t e n d e r e d  u n d e r  thi s A g r e e m e n t .  S e l l e r  w a r r a n t s  t h a t  it h as  

g o o d  t i t l e  tc the o i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .  S e l l e r  s h a l l  

h o l d  the P u r c h a s e r  h a r m l e s s  fr om  al l  li en s,  e n c u m b r a n c e s  an d v a l i d  

a d v e r s e  c l a i m s  t h a t  m a y  a f f e c t  the R o y a l t y  O i l  at the t i m e  the R o y a l t y  

O i l  is t e n d e r e d  to the P u r c h a s e r .

If P u r c h a s e r  has n ot ta k en  the M a x i m u m  Q u a n t i t y  of o i l  w i t h i n

f i v e  (5) y e a r s  a f t e r  the e f f e c t i v e  d a t e  of th is  A g r e e m e n t ,  S e l l e r ,  at 

its o p t i o n ,  m a y  p e r m a n e n t l y  d e c r e a s e  the M a x i m u m  Q u a n t i t y  to the 

g r e a t e s t  p e r c e n t a g e  of D a i l y  R o y a l t y  0 ;.l t e n d e r e d  by S e l l e r  w i t h i n

t h a t  f i v e - y e a r  p e r i o d  or, (2 ) the m a x i m u m  a m o u n t  of oi l t h at  c a n  be 

p r o c e s s e d  a t  P u r c h a s e r ' s  r e f i n e r y ,  l o c a t e d  at N i k i s k i ,  A l a s k a .  

P u r c h a s e r  m a y  p e r m a n e n t l y  d e c r e a s e  the M a x i m u m  Q u a n t i t y  or t e r m i n a t e  

t h i s  A g r e e m e n t  u p o n  n i n e  (9) m o n t h s  w r i t t e n  n o t i c e  to S e l l e r .

If S e l l e r  u n d e r l i f t s  or s t o r e s  R o y a l t y  O i l  at P r u d h o e  Bay , or if 

S e l l e r  r e c o v e r s  u n d e r l i f t e d  or s t o r e d  R o y a l t y  Oil, the q u a n t i t y  of 

R o y a l t y  O i l  t e n d e r e d  u n d e r  thi s A g r e e m e n t  s h a l l  be c a l c u l a t e d  as if no 

R o y a l t y  O i l  w a s  u n d e r l i f t e d  or s t o r e d  or r e c o v e r e d .

2.2 Q u a l i t y . T h e  R o y a l t y  O i l  so ld  s h a l l  be th e s a m e

q u a l i t y  as the o i l  d e l i v e r e d  by the L e s s e e s  to the S e l l e r  at the P o i n t

of D e l i v e r y .  It is u n d e r s t o o d  a n d  a g r e e d  t h a t  the q u a l i t y  of the

R o y a l t y  O i l  s o l d  m a y  v a r y  f r om  t i me  to time. S e l l e r  d i s c l a i m s ,  a nd  
• . • *

P u r c h a s e r  w a i v e s ,  an y g u a r a n t e e ,  r e p r e s e n t a t i o n ,  or w a r r a n t y ,  e i t h e r
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e x p r e s s e d  or i m p l i e d ,  of the m e r c h a n t a b i l i t y ,  f i t n e s s  for use, or 

s u i t a b i l i t y  fo r a n y  p a r t i c u l a r  u s e  or p u r p o s e ,  or o t h e r w i s e ,  o f  a n y  of 

the o i l  d e l i v e r e d  u n d e r  t h i s  A g r e e m e n t  or as to a n y  s p e c i f i c ,  a v e r a g e  

or o v e r a l l  q u a l i t y  or c h a r a c t e r i s t i c  c f  R o y a l t y  O i l  to be s o l d  or

t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .

2.3 P r i c e  o f  t he R o y a l t y  O i l . T h e  p r i c e  for th i oi l

t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be  e q u a l  to th e  a m o u n t  t h a t  S e l l e r  

w o u l d  h a v e  r e c e i v e d  f r o m  its L e s s e e s  fo r t h e  R o y a l t y  O i l  t e n d e r e d  if 

t h a t  r o y a l t y  h a d  b e e n  p a y a b l e  in m o n e y  (t a k e n  in va lu e)  r a t h e r  t h a n  

t a k e n  in ki nd , p l u s  a p r e m i u m  o f  $ 0 .3 ^ p e r  b a r r e l ,  p l u s  th e F i e l d  C o s t  

A l l o w a n c e  i n c u r r e d  by t h a t  o i l  as d e t e r m i n e d  u n d e r  t he P r u d h o e  B a y  

R o y a l t y  S e t t l e m e n t  A g r e e m e n t  ( d a t e d  A p r i l  1, 1 9 8 0  f or  r e f e r e n c e

p u r p o s e s  o n l y ) , w h i c h  w a s  e n t e r e d  as p a r t  of a f i n a l  j u d g m e n t  d a t e d  

A u g u s t  13, 1 9 8 0  in S t a t e  of  A l a s k a ,  et al. v. A m e r a d a  H e s s  C o r p . ,  et 

a l ., ( S u p e r i o r  C o u r t  for t h e  S t a t e  o f  A l a s k a ,  F i r s t  J u d i c i a l  D i s t r i c t  

at J u n e a u )  ("A m e r a d a  H e s s") ( " S e t t l e m e n t  A g r e e m e n t " )  ( " P u r c h a s e  

P r i c e " ) .  T h e  P u r c h a s e  P r i c e  s h a l l  be d e t e r m i n e d  b y  S e l l e r  b a s e d  u p o n  

th e r e p o r t s  s u b m i t t e d  by the L e s s e e s  for r o y a l t y  p u r p o s e s  or, w h e n  

t h o s e  r e p o r t s  a r e  u n a v a i l a b l e ,  i n c o m p l e t e ,  or i n a c c u r a t e ,  u p o n  

i n f o r m a t i o n  s u b m i t t e d  by  the L e s s e e s  for p r o d u c t i o n  ta x or o t h e r  tax 

p u r p o s e s ,  as m a y  be a d j u s t e d  f r o m  t i m e  to  t i m e  as p r o v i d e d  in th is

A g r e e m e n t .  B u y e r  w i l l  o n l y  be e n t i t l e d  to r e v i e w  or r e q u e s t  m a t e r i a l

or i n f o r m a t i o n  w h i c h  is n o t  c o n f i d e n t i a l  u n d e r  s t a t e  l a w  or 

r e g u l a t i o n .

T h e  m e t h o d ,  b a s i s  an d a m o u n t  o f  r o y a l t y  d u e  S e l l e r  w h e n  it t a k e s  

its r o y a l t y  in v a l u e  f r o m  the L e a s e s  is p r e s e n t l y  the s u b j e c t  of

l i t i g a t i o n  in A m e r a d a  H e s s . O n e  o f  t h e  i s s u e s  i n v o l v e d  is the p r o p e r

m e t h o d  to be u s e d  by  th e L e s s e e s  in c a l c u l a t i n g  t h e  s t a t e ' s  r o y a l t y  

w h e n  t h a t  r o y a l t y  is p a y a b l e  in m o n e y  (in v a l u e ) . U n t i l  t h e r e  is a

r e s o l u t i o n  of t h a t  d i s p u t e  t h r o u g h  j u d i c i a l  r e s o l u t i o n  or s e t t l e m e n t ,  

t h e  P u r c h a s e  P r i c e  w i l l  be b a s e d  u p o n  the  c a l c u l a t i o n  of an a m o u n t  per 

b a r r e l  e q u a l  to the p e r  b a r r e l  v o l u m e  w e i g h t e d  a v e r a g e  of th e i n - v a l u e  

p r i c e s  r e p o r t e d  by the L e s s e e s  to S e l l e r  for r o y a l t y  p u r p o s e s  or, w h e n  

the r o y a l t y  report... a re  u n a v a i l a b l e ,  i n c o m p l e t e ,  o r  i n a c c u r a t e ,  u p o n  

i n f o r m a t i o n  s u b m i t t e d  by th e L e s s e e s  for p r o d u c t i o n  tax or o t h e r  tax 

p u r p o s e s ,  p l u s  t h e  F i e l d  C o s t  A l l o w a n c e  as d e t e r m i n e d  u n d e r  the

S e t t l e m e n t  A g r e e m e n t .  U p o n  resolvition o f e a c h  of the v a r i o u s  i s s u e s
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t h a t  a r e  or w i l l  b e  i n v o l v e d  in A m e r a d a  H e s s , a d j u s t m e n t s  w i l l  be m a d e  

to p r e v i o u s  p a y m e n t s  in a c c o r d a n c e  w i t h  e a c h  r e s o l u t i o n .  If 

a d d i t i o n a l  a m o u n t s  ar e o w e d  by P u r c h a s e r  to S e l l e r ,  i n t e r e s t  c n  t h o s e  

a m o u n t s  w i l l  be p a i d  at a v a r i a b l e  i n t e r e s t  r a t e  w h i c h  is the h i g h e r  

of: (1) the p r i m e  r a t e  as m a y  be a n n o u n c e d  f r o m  t i m e  to t i m e  > y  T h e

B a n k  of A m e r i c a ,  S a n  F r a n c i s c o ,  C a l i f o r n i a  p l u s  t h r e e  p er  c e n t  (3%) 7 
or (2 ) the  r a t e  o f  r e t u r n  as is r e a l i z e d  f r o m  t i m e  to t i m e  in the 

i n v e s t m e n t  of  t h e  S t a t e  o f  A l a s k a ' s  g e n e r a l  f u n d .  A m o u n t s  o w e d  f r o m  

S e l l e r  to  P u r c h a s e r  s h a l l  be r e p a i d  at t h e  r a t e  s e t  o u t  in A r t i c l e

5.6.

If a n y  a p p l i c a b l e  l a w  of th e  U n i t e d  S t a t e s  o f  A m e r i c a  or a n y  ru le  

or r e g u l a t i o n  p r o m u l g a t e d  b y  a f e d e r a l  a g e n c y  w i l l ,  in the j u d g m e n t  of 

S e l l e r ,  o p e r a t e  to p r o h i b i t  or p r e v e n t  S e l l e r  f r o m  r e c e i v i n g  the full  

a m o u n t  du e  u n d e r  the a b o v e  p r o v i s i o n s ,  B u y e r ' s  o b l i g a t i o n  to p a y  the 

a m o u n t  of the P u r c h a s e  P r i c e  in e x c e s s  of  th e a m o u n t  p e r m i t t e d  w i l l  be 

s u s p e n d e d  or a d j u s t e d  to th e m i n i m u m  e x t e n t  r e q u i r e d  for S e l l e r  to 

c o m p l y  w i t h  t h a t  law, r u l e  or r e g u l a t i o n .

2.4 P o i n t  an d  T i m e  o f  D e l i v e r y . S i m u l t a n e o u s  w i t h  r e c e i p t  of 

i t s  R o y a l t y  O i l  f r o m  its L e s s e e s ,  S e l l e r  s h a l l  te n d e r  the o i l  to 

P u r c h a s e r  at the p o i n t  at w h i c h  S e l l e r  r e c e i v e s  the R o y a l t y  O i l  f r o m  

its L e s s e e s .  T h a t  p o i n t  as p r e s e n t l y  a g r e e d  to by S e l l e r  and its 

L e s s e e s  in A r t i c l e  2.3 of th e S e t t l e m e n t  A g r e e m e n t  is the c u s t o d y  

t r a n s f e r  m e t e r s  i n t o  the T r a n s  A l a s k a  P i p e l i n e  S y s t e m  at P r u d h o e  Bay.

2.5 P a s s a g e  of T i t l e  a nd Risk--of L o s s . T i t l e  an d ri sk  of l o s s  

to the R o y a l t y  O i l  s o l d  u n d e r  th is  A g r e e m e n t  s h a l l  p a s s  f r o m  S e l l e r  to 

P u r c h a s e r  for al l  p u r p o s e s  w h e n  S e l l e r  t e n d e r s  the oi l  at the P o i n t  of 

D e l i v e r y .

2.6 P u r c h a s e r ' s  R e s p o n s i b i l i t y . P u r c h a s e r  s h a l l  be r e s p o n s i b l e  

for the o i l  a f t e r  p a s s a g e  of ti tle. P u r c h a s e r  w i l l  i n d e m n i f y  and  h o l d  

S e l l e r  h a r m l e s s  f r o m  a n d  a g a i n s t  a n y  a nd  a l l  c l a i m s ,  co st s,  d a m a g e s  

( i n c l u d i n g  r e a s o n a b l y  f o r e s e e a b l e  c o n s e q u e n t i a l  d a m a g e s ) , e x p e n s e s  or 

c a u s e s  of a c t i o n  as a r e s u l t  of  an y los s,  i n j u r y ,  or d a m a g e  i n c u r r e d  

by an y  party, as a r e s u l t  o f  an y t r a n s a c t i o n  or e v e n t  w h i c h  r e l a t e s  to 

t he c r u d e  oi l a f t e r  t i t l e  ha s p a s s e d  to P u r c h a s e r .
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2.7- T r a n s p o r t a t i o n  A r r a n g e m e n t s . P u r c h a s e r  s h a l l  m a k e  all

n e c e s s a r y  a r r a n g e m e n t s  for t r a n s p o r t i n g  th e o i l  s o l d  u n d e r  this  

A g r e e m e n t  f r c m ’the  P o i n t  of D e l i v e r y ,  i n c l u d i n g  s a t i s f a c t i o n  o f  l i n e  

f i l l  o b l i g a t i o n s  an d  s t o r a g e  t a n k  b o t t o m  r e q u i r e m e n t s  of the T r a n s  

A l a s k a  P i p e l i n e  S y s t e m ,  if any. If- an d  as r e q u e s t e d  b y  the S e l l e r ,  

a n d  at the  t i m e  or t i m e s  r e q u e s t e d  b y  S e l l e r ,  P u r c h a s e r  s h a l l  s u b m i t  

s p e c i f i c  i n f o r m a t i o n  c o n c e r n i n g  the a r r a n g e m e n t  it has m a d e  for 

t r a n s p o r t a t i o n  of th e R o y a l t y  O i l  s o l d  u n d e r  t h i s  A g r e e m e n t  t h r o u g h  

a n d  a w a y  f r o m  th e T r a n s  A l a s k a  Pipeline! S y s t e m  a n d  for the r e s a l e  or 

o t h e r  d i s p o s a l  o f t h e  R o y a l t y  O i l .  S u c h  i n f o r m a t i o n  m a y  i n c l u d e  t he  

s p e c i f i c  t e n d e r s  o f  o i l  m a d e  to the T r a n s  A l a s k a  P i p e l i n e  S y s t e m  and 

i d e n t i f i c a t i o n  of  t a n k e r s  w h i c h  w i l l  t r a n s p o r t  th e  R o y a l t y  Oil.  In 

a d d i t i o n ,  P u r c h a s e r  w i l l  p r o v i d e  S e l l e r ,  if and  as r e q u e s t e d  by 

S e l l e r ,  -with s a t i s f a c t o r y  e v i d e n c e  or r e a s o n a b l e  a s s u r a n c e  of the 

e x i s t e n c e  an d c o n t i n u i n g  v a l i d i t y  of a d e q u a t e  a r r a n g e m e n t s  for the 

t r a n s p o r t a t i o n  or d i s p o s a l  of the R o y a l t y  O i l  s u b j e c t  to  th is  

A g r e e m e n t .  F a i l u r e  to p r o v i d e  i n f o r m a t i o n ,  e v i d e n c e  or a s s u r a n c e s  

r e q u e s t e d  w i l l ,  at  S e l l e r ' s  e l e c t i o n  by  n o t i c e  t o  P u r c h a s e r ,  be a 

m a t e r i a l  d e f a u l t  u n d e r  t h i s  A g r e e m e n t .

2.8 A b s o l u t e  O b l i g a t i o n s . T h e  o b l i g a t i o n s  of  P u r c h a s e r  to

a c c e p t ,  p a y  for, a n d  a r r a n g e  for the t r a n s p o r t a t i o n  of th e R o y a l t y  O i l  

t e n d e r e d  or s o l d  u n d e r  t h i s  A g r e e m e n t  a r e  a b s o l u t e  a n d  w i l l  no t  be 

e x c u s e d  or d i s c h a r g e d  by  the o p e r a t i o n  of a n y  d i s a b i l i t y  of P u r c h a s e r ,  

e v e n t  o f  f o r c e  m a j e u r e ,  i m p r a c t i c a b i l i t y  of p e r f o r m a n c e ,  c h a n g e  in 

c o n d i t i o n s ,  or a n y  o t h e r  r e a s o n  or c a u s e .

2.9 D a t e  of F i r s t  D e l i v e r y . O n  M a y  30, 1QZ3, or o n  the d a t e

o f  s t a t u t o r y  a p p r o v a l  as s et f o r t h  in A r t i c l e  VI , w h i c h e v e r  is la te r,  

S e l l e r  w i l l  i n i t i a t e  t e n d e r s  of the R o y a l t y  O i l  to P u r c h a s e r  at the 

P o i n t  of D e l i v e r y  t h e  M a x i m u m  Q u a n t i t y  u n l e s s  P u r c h a s e r ,  u n d e r  the 

p r o v i s i o n s  of A r t i c l e  2.1, d e c r e a s e s  the a m o u n t  of  R o y a l t y  O i l  to be 

t e n d e r e d .

2. 1 0  Performance Guaranty and Reservation F e e . If  Purchaser 

does not take the Maximum Quantity on the Date of First Delivery, 

Purchaser shall pay to Seller, in addition to the Purchase Price, an 

amount equal to 1 . 2 5 %  of the Purchase Price per barrel per day on the 

difference between the Maximum Quantity and the actual quantity
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t e n d e r e d  to a n d  a c c e p t e d  by P u r c h a s e r  ( " A ct ua l Q u a n t i t y " )  for e a c h  d a y  

P u r c h a s e r  d o e s  n o t  t a k e  the M a x i m u m  Q u a n t i t y  o n  an d a f t e r  th e D a t e  of 

F i r s t  D e l i v e r y .  T h e  p a y m e n t  o f  th is  fee s h a l l  e n d  o n  t he  d a y  t h a t

P u r c h a s e r  a c c e p t s  d e l i v e r y  of the M a x i m u m  Q u a n t i t y .  W h e n  P u r c h a s e r

a c c e p t s  th e M a x i m u m  Q u a n t i t y ,  a ll  of the a m o u n t s  p a i d  u n d e r  this  

A r t i c l e  2 . 1 0 w i l l  b e  a l l o w e d  to be c r e d i t e d  a g a i n s t  f u t u r e  p a y m e n t s

for o i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  e x c e p t  for an a m o u n t  to be

r e t a i n e d  b y  S e l l e r  e q u a l  t o  .75% of the P u r c h a s e  P r i c e  p er  b a r r e l  p er  

d a y  o n  th e d i f f e r e n c e  b e t w e e n  the M a x i m u m  Q u a n t i t y  an d the A c t u a l  

Q u a n t i t y  for e a c h  d a y  P u r c h a s e r  d i d  n o t  t a ke  t he M a x i m u m  Q u a n t i t y  o n  

a nd  a f t e r  the  D a t e  of  F i r s t  D e l i v e r y .  If P u r c h a s e r  s h o u l d  t h e r e a f t e r  

d e c r e a s e  the a m o u n t  o f  R o y a l t y  O i l  to be t e n d e r e d  u n d e r  this 

A g r e e m e n t ,  P u r c h a s e r  s h a l l  p a y  to S e l l e r ,  in a d d i t i o n  to the P u r c h a s e  

P r i c e ,  an a m o u n t  e q u a l  to .75% of the P u r c h a s e  P r i c e  p er b a r r e l  p e r  

d a y  a f t e r  the d a t e  t h a t  the d e c r e a s e  in the a m o u n t  of R o y t l t y  O i l  to 

be t e n d e r e d  b y  S e l l e r  t a k e s  e f f e c t  o n  the d i f f e r e n c e  b e t w e e n  t he  

M a x i m u m  Q u a n t i t y  and  the A c t u a l  Q u a n t i t y .

2 . 1 1  I n - s t a t e  P r o c e s s i n g . P u r c h a s e r  a g r e e s  t h a t  10 0%  o f  the 

R o y a l t y  O i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be p r o c e s s e d  t h r o u g h  

P u r c h a s e r ' s  r e f i n e r y  n e a r  N i k i s k i ,  A l a s k a ,  or s h a l l  be e x c h a n g e d  for 

o t h e r  c r u d e  o i l  w h i c h  s h a l l  be p r o c e s s e d  at t h at  r e f i n e r y .  " P r o c e s s "  

m e a n s  p r o d u c i n g  o i l  p r o d u c t s  f r o m  the c r u d e  o i l  in s i g n i f i c a n t  

q u a n t i t i e s ,  b u t  w h i c h  q u a n t i t i e s  m a y  be less t h a n  3 4 . 4 4 %  of the v o l u m e  

of R o y a l t y  O i l  t e n d e r e d  u n d e r  thi s A g r e e m e n t .  " E x c h a n g e "  m e a n s :  (1)

d i r e c t  t r a d e s  of e q u a l  v o l u m e s  of c r u d e  oil; (2 ) t r a d e s  of c r u d e  o i l  

i n v o l v i n g  e i t h e r  c a s h  or v o l u m e  a d j u s t m e n t s ,  or both , p r o v i d e d  that  

t h o n e  a d j u s t m e n t s  r e l a t e  s o l e l y  to q u a l i t y  or l o c a t i o n  d i f f e r e n c e s ;

(3) s e q u e n t i a l  t r a n s a c t i o n s  in w h i c h  P u r c h a s e r  r e c e i v e s  b a c k  c r u d e  o i l  

f r o m  a p a r t y  o t h e r  t h a n  the p a r t y  w h i c h  r e c e i v e s  t h e  R o y a l t y  O i l  in a 

t r a d e  f r o m  P u r c h a s e r ;  or (4) m a t c h i n g  p u r c h a s e s  an d s a l e s  of c r u d e  

oil.  T h e  t e r m s  u n d e r  w h i c h  P u r c h a s e r  r e c e i v e s  c r u d e  o i l  in a n y  

e x c h a n g e  s h a l l  no t d i f f e r  in an y  s i g n i f i c a n t  t e r m  f r o m  the ter ms  un der  

w h i c h  P u r c h a s e r  d e l i v e r e d  R o y a l t y  O i l  e x c e p t  for t e r m s  w h i c h  a d j u s t  

for d i f f e r e n c e s  in q u a l i t y  and l o c a t i o n .  P u r c h a s e r  a g r e e s  tha t a ny  

t r a d e  or e x c h a n g e  s h a l l  n o t  r e d u c e  the p r i c e  to b e  p a i d  to S e l l e r  and 

t ha t t r a d e s  or e x c h a n g e s  s h a l l  be at no c o s t  or e x p e n s e  to S e l l e r .
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P u r c h a s e r ' s  o b l i g a t i o n  to p r o c e s s  R o y a l t y  O i l  i n - s t a t e  m a y  o n l y  

be  s u s p e n d e d  or e x c u s e d  u n d e r  (1) th e p r o v i s i o n s  o f  A r t i c l e s  V I I I  and 

XI , o r  (2) d u r i n g  r e f i n e r y  m a i n t e n a n c e  or a s p h a l t  p r o d u c t i o n .

S e l l e r  m a y ,  at it s o p t i o n ,  w a i v e  t h e  i n - s t a t e  p r o c e s s i n g  

r e q u i r e m e n t  in w h o l e  or in p a r t ,  if S e l l e r  is s a t i s f i e d  t h a t  P u r c h a s e r  

is u s i n g  its b e s t  e f f o r t s  to p r o c e s s  t h e  R o y a l t y  O i l  t e n d e r e d  u n d e r  

t h i s  A g r e e m e n t  a t  P u r f h a s e r 1s r e f i n e r y  an d t h a t  t h e  w a i v e r  w o u l d  n ot  

be c o n t r a r y  to t he  u n d e r l y i n g  i n t e n t  of the o t h e r  p r o v i s i o n s  of  th is  

A g r e e m e n t .

2 . 1 2  B e s t  E f f o r t s . (1) P u r c h a s e r  a g r e e s  to use  its " b e s t  

e f f o r t s "  t o  p r o d u c e  a n d  m a r k e t  in A l a s k a  an a m o u n t  of c r u d e  o i l  

p r o d u c t s  f r o m  its r e f i n e r y  n e a r  N i k i s k i ,  A l a s k a  n o t  l e s s  in v o l u m e  

t h a n  3 4 . 4 4 %  of th e R o y a l t y  O i l  t e n d e r e d  ‘der  t h i s  A g r e e m e n t .  S a i d  

c r u d e  o i l  p r o d u c t s  s h a l l  be c o m p r i s e d  of at l e a s t  jet k e r o s e n e ,  

h e a t i n g  fuel,  d i e s e l ,  and a s p h a l t .  (2) In a d d i t i o n ,  P u r c h a s e r

a g r e e s  to use  its " b e s t  e f f o r t s "  to s e l l  to the D e f e n s e  F u e l s  S u p p l y  

C e n t e r  J P - 4  m i l i t a r y  j e t  f u e l  p r o d u c e d  at s a i d  r e f i n e r y .  " C r u d e  o i l  

p r o d u c t s "  d o e s  n o t  i n c l u d e  r e s i d u a l  f u e l  o i l  e x p o r t e d  f r o m  A l a s k a  

u n l e s s  t h e  C o m m i s s i o n e r ,  in hi s  s o l e  d i s c r e t i o n ,  o t h e r w i s e  a g r e e s ,  b u t  

d o e s  i n c l u d e  b u n k e r  f u e l  l o a d e d  in A l a s k a .  D u r i n g  p e r i o d s  of r e f i n e r y  

m a i n t e n a n c e  or a s p h a l t  p r o d u c t i o n  w h e r e  s o m e  or al l of th e R o y a l t y  O i l  

or  e x c h a n g e d  o i l  is n o t  b e i n g  p r o c e s s e d  i n - s t a t e  (as d e s c r i b e d  in 

P a r a g r a p h  2 . 1 1 ) ,  the a m o u n t  o f  c r u d e  o i l  p r o d u c e s  r e q u i r e d  u n d e r  th is  

p a r a g r a p h  w h i c h  a r e  n o t  p r o d u c e d  f r o m  the N i k i s k i  r e f i n e r y  s h a l l  be 

p r o d u c e d  f r o m  P u r c h a s e r ' s  C a l i f o r n i a  r e t i n i n g  f a c i l i t i e s  an d m a d e  

a v a i l a b l e .  O n  or b e f o r e  the 2 0 t h  d a y  a f t e r  the e n d  of e a c h  m o n t h  of 

t h e  t e r m  of t h i s  A g r e e m e n t ,  t h e  P u r c h a s e r  s h a l l  p r o v i d e  to the S e l l e r  

a n  a f f i d a v i t  c e r t i f i e d  by the P u r c h a s e r  s t a t i n g  the q u a n t i t y  o f  c r u d e  

o i l  p r o d u c t s  p r o d u c e d  an d m a r k e t e d  in the S t a t e  o f  A l a s k a  f r o m  i n­

s t a t e  p r o c e s s i n g  of th e  D a i l y  R o y a l t y  O i l  t e n d e r e d  u n d e r  thi s 

A g r e e m e n t .

A  d e t e r m i n a t i o n  of " b e s t  e f f o r t s "  u n d e r  t h i s  A r t i c l e  s h a l l  

i n c l u d e  c o n s i d e r a t i o n  of  P u r c h a s e r ' s  c a p a b i l i t i e s  a n d  the s u r r o u n d i n g  

b u s i n e s s  c i r c u m s t a n c e s .  P u r c h a s e r ' s  o b l i g a t i o n  to us e its b e s t
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e f f o r t s  i n c l u d e  r e a s o n a b l e ,  d i l i g e n t ,  a nd  g o o d  f a i t h  e f f o r t s ,  b u t  

s h a l l  n o t  r e q u i r e  P u r c h a s e r  to p r o d u c e  a n ^ l m a r k e t  c r u d e  o i l  p r o d u c t s  r Q u /  

in A l a s k a  a t  a lo ss. " B e s t  e f f o r t s "  w o u l d i ^ f f o w e v e r , r e q u i r e  P u r c h a s e r  

to p r o d u c e  an d m a r k e t  p r o d u c t s  in A l a s k a  e v e n  t h o u g h  P u r c h a s e r  c o u l d  

m a k e  a g r e a t e r  p r o f i t  b y  a n o t h e r  d i s p o s i t i o n  o f  the R o y a l t y  O i l  or the 

p r o d u c t s  r e f i n e d  f r o m  t h a t  oil.

2 . 1 3  F u t u r e  D i s p o s i t i o n s  of R o y a l t y  O i l . S e l l e r  r e c o g n i z e s  

t h a t  A S  3 8 . 0 5 . 1 8 3 ,  w h i c h  g o v e r n s  d i s p o s i t i o n  of R o y a l t y  O i l  by the 

S t a t e  o f  A l a s k a ,  e s t a b l i s h e s  a s t a t u t o r y  p r e f e r e n c e  for d i s p o s i t i o n s  

p r o p o s i n g  (1) i n - s t a t e  p r o c e s s i n g  of R o y a l t y  O i l  and (2) i n - s t a t e  

s u p p l y  of p r o d u c t s  g e n e r a t e d  f r o m  p r o c e s s i n g  of R o y a l t y  O i l ,  in t h a t  

o r d e r .  S e l l e r  r e p r e s e n t s  that, in c o n j u n c t i o n  w i t h  f u t u r e

d i s p o s i t i o n s  o f  R o y a l t y  Oi l,  P u r c h a s e r  w i l l  be a f f o r d e d  the 

c o n s i d e r a t i o n  c o n t e m p l a t e d  b y  A S  3 8 . 0 5 . 1 8 3 .

A R T I C L E  III 

R E P R E S E N T A T I O N  A N D  O B L I G A T I O N S  OF P U R C H A S E R

P u r c h a s e r  w a r r a n t s ,  r e p r e s e n t s  and  agr ees :

3 . 1  G o o d  S t a n d i n g  a nd  D u e  A u t h o r i z a t i o n . P u r c h a s e r  is, and at

all t i m e s  d u r i n g  the o p e r a t i o n  of thi s A g r e e m e n t  s h a l l  r e m a i n ,  a

c o r p o r a t i o n  q u a l i f i e d  to d o  b u s i n e s s  in, and in g o o d  s t a n d i n g  with ,

the S t a t e  of A l a s k a .  P u r c h a s e r  has all n e c e s s a r y  c o r p o r a t e  p o w e r  to

e n t e r  i n t o  thi s A g r e e m e n t  a nd  to p e r f o r m  its c o v e n a n t s  and o b l i g a t i o n s  

u n d e r  t h i s  A g r e e m e n t .  A l l  n e c e s s a r y  c o r p o r a t e  a c t i o n  h a s  b e e n  t a k e n  

to a u t h o r i z e  P u r c h a s e r ' s  e n t e r i n g  i n t o  this A g r e e m e n t  an d p e r f o r m i n g  

its c o v e n a n t s  arid o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t .

3.2 F i n a n c i a l  C o n d i t i o n . T h e  f i n a n c i a l  i n f o r m a t i o n  s u b m i t t e d  

to S e l l e r  is c o m p l e t e  and c o r r e c t  a nd  f a i r l y  p r e s e n t s  P u r c h a s e r ' s  

f i n a n c i a l  c o n d i t i o n  at the t i m e  the i n f o r m a t i o n  w a s  s u b m i t t e d  to 

S e l l e r .  T h e  f i n a n c i a l  i n f o r m a t i o n  was  p r e p a r e d  in a c c o r d a n c e  w i t h  

g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  c o n s i s t e n t l y  a p p l i e d .  S i n c e  

the d a t e  the i n f o r m a t i o n  w a s  s u b m i t t e d ,  the c o n d i t i o n ,  b u s i n e s s  and 

p r o p e r t i e s  of P u r c h a s e r  h a v e  n o t  b e e n  m a t e r i a l l y  a d v e r s e l y  a f f e c t e d  in 

a n y  wa y.  P u r c h a s e r  a g r e e s  to i n f o r m  S e l l e r  i m m e d i a t e l y  if d u r i n g  the
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t e r m  of t h i s  A g r e e m e n t  t h e r e  is a n y  m a t e r i a l  a d v e r s e  c h a n g e  in the 

c o n d i t i o n ,  b u s i n e s s ,  or p r o p e r t i e s  o f  P u r c h a s e r  w h i c h  w o u l d  h a v e  an 

a p p r e c i a b l e  a d v e r s e  e f f e c t  o n  P u r c h a s e r ' s  p e r f o r m a n c e  u n d e r  th is  

A g r e e m e n t .  P u r c h a s e r ,  in a d d i t i o n ,  w i l l  i m m e d i a t e l y  i n f o r m  S e l l e r  of  

a n y  s i g n i f i c a n t  c h a n g e  in o w n e r s h i p  o f  e i t h e r  th e P u r c h a s e r  or a n y  of 

its a f f i l i a t e s  or p a r e n t  c o m p a n y ,  a n d  of a n y  c h a n g e  in P u r c h a s e r ' s

o p e r a t i o n s  or a g r e e m e n t s  w h i c h  w o u l d  a p p r e c i a b l y  a f f e c t  P u r c h a s e r ' s  

p e r f o r m a n c e  u n d e r  t h i s  A g r e e m e n t .

3 .3 F i n a n c i a l  S t a t e m e n t s . A s  s o o n  as p o s s i b l e  a f t e r  t h e  end

of e a c h  f i s c a l  y e a r  of  P u r c h a s e r ,  a n d  in a n y  e v e n t  w i t h i n  1 2 0  d a y s

t h e r e a f t e r ,  P u r c h a s e r  w i l l  f u r n i s h  to S e l l e r ,  at p u r c h a s e r ' s  s o l e  c o s t  

and e x p e n s e ,  a r e p o r t  or a c o m p l e t e  c o p y  of a r e p o r t  in a f o r m  to be 

p r e s c r i b e d  f r o m  t i m e  to t i m e  by S e l l e r  w h i c h  w i l l  i n c l u d e  P u r c h a s e r ' s  

b a l a n c e  sheet, as of th e c l o s e  of th e f i s c a l  y e a r  an d  the i n c o m e  

s t a t e m e n t  fo r  t h a t  y e a r  p r e p a i d  ir. e a c h  c a s e  in a c c o r d a n c e  w i t h

g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  c o n s i s t e n t l y  a p p l i e d  by  

c e r t i f i e d  p u b l i c  a c c o u n t a n t s  of  r e c o g n i z e d  s t a n d i n g .  F o r  p u r p o s e s  of 

c o m p l y i n g  w i t h  t h i s  A r t i c l e ,  P u r c h a s e r  m a y  s u b m i t ,  a n d  S e l l e r  w i l l

a c c e p t ,  the a n n u a l  r e p o r t  an d s u p p l e m e n t  t h e r e t o  of the S t a n d a r d  O i l  

C o m p a n y  of C a l i f o r n i a .

3.4 E x p a n s i o n / M o d i f i c a t i o n . P u r c h a s e r  a g r e e s ,  for so l o n g  as

P u r c h a s e r ,  in its s o l e  j u d g e m e n t ,  d e t e r m i n e s  t h a t  an e x p a n s i o n  or

m o d i f i c a t i o n  c f  its i n - s t a t e  r e f i n i n g  c a p a c i t y  is p o t e n t i a l l y  v i a b l e  

for P u r c h a s e r ,  to c o n d u c t  f e a s i b i l i t y  s t u d i e s  c o n c e r n i n g  the e x p a n s i o n  

or m o d i f i c a t i o n  of its i n - s t a t e  r e ; i n i n g  c a p a c i t y ,  i n c l u d i n g  a n a l y s i s  

of the v a r i o u s  o p t i o n s  for p r o d u c i n g  r e f i n e d  p r o d u c t s  an d b y - p r o d u c t s ,  

i n c l u d i n g  p e t r o l e u m  co ke. P u r c h a s e r  s h a l l  r e p o r t  to S e l l e r  a n n u a l l y  

o n  the s t a t u s  o f  s u c h  s t u d i e s .

3.5 O p t i o n  to P u r c h a s e  R e s i d . S u b j e c t  to P u r c h a s e r ' s

e x i s t i n g  c o n t r a c t s ,  P u r c h a s e r  g r a n t s  t o  S e l l e r  an o p t i o n  to p u r c h a s e  

all, or a n y  q u a n t i t y ,  o f  t he  r e s i d u a l  o i l  ("resid") p r o d u c e d  or 

r e f i n e d  f r o m  o i l  s o l d  h e r e u n d e r  or the oil e x c h a n g e d  for t h e  R o y a l t y  

O i l  r e f i n e d  at P u r c h a s e r ' s  N i k i s k i ,  A l a s k a  r e f i n e r y .  S e l l e r  s h a l l  

e x e r c i s e  t h i s  o p t i o n  by g i v i n g  P u r c h a s e r  w r i t t e n  n o t i c e  n i n e  (9) 

m o n t h s  in a d v a n c e  cf p u r c h a s e  by S e l l e r .  T h e  n o t i c e  s h a l l  s p e c i f y  the 

q u a n t i t y  S e l l e r  w i l l  p u r c h a s e .  T h e r e a f t e r  S e l l e r  m a y  i n c r e a s e ,

d e c r e a s e ,  or t e r m i n a t e  t he  q u a n t i t y  of r e s i d  by g i v i n g  w r i t t e n  n o t i c e AG
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n i n e  (9) m o n t h s  in a d v a n c e ,  an d  S e l l e r  m a y  a g a i n  s u b j e c t  to

P u r c h a s e r ' s  e x i s t i n g  c o n t r a c t s ,  c o m m e n c e  p u r c h a s e s  a f t e r  h a v i n g  

t e r m i n a t e d  s u c h  p u r c h a s e  by  g i v i n g  w r i t t e n  n o t i c e  n i n e  (9) m o n t h s  in 

a d v a n c e  o f  S e l l e r ' s  p u r c h a s e .  P r o v i d e d ,  h o w e v e r ,  t h a t  S e l l e r  s h a l l  

t a k e  the r e s i d  f or a p e r i o d  of at l e a s t  n i n e  (9) m o n t h s  u n l e s s  the

R o y a l t y  O i l  is r u n  in P u r c h a s e r ' s  r e f i n e r y  for a p e r i o d  of  l e s s  t h a n  

n i n e  (9) m o n t h s .  In t h a t  c a se , S e l l e r  s h a l l  b e  o b l i g a t e d  to p u r c h a s e  

r e s i d  o n l y  for t h a t  shorte: p er io d of time.

T h i s  o p t i o n  s h a l l  r e m a i n  in e f f e c t  for t he  t e r m  of thi s

A g r e e m e n t .  F a i l u r e  to e x e r c i s e  t h i s  o p t i o n  for a n y  p e r i o d  of t i m e

s h a l l  n o t  a f f e c t  S e l l e r ' s  r i g h t  to e x e r c i s e  the o p t i o n  at a l a t e r

ti me. T h i s  o p t i o n ,  in w h o l e  or in p a r t  and for a n y  t e rm,  s h a l l  be

f r e e l y  a s s i g n a b l e  by S e l l e r  a nd  s u c h  a s s i g n m e n t  s h a l l  r e l e a s e  S e l l e r  

f r o m  a l l  o b l i g a t i o n s  to r e c e i v e  or p a y  for t h e  r e s i d  s o l d  u n d e r  t h i s  

o p t i o n ;  p r o v i d e d ,  h o w e v e r ,  t h a t  P u r c h a s e r  s h a l l  h a v e  the r i g h t  to

d e m a n d  of an a s s i g n e e  o f  S e l l e r  r e a s o n a b l e  s e c u r i t y  for the r e s i d  s o l d  

to t h a t  a s s i g n e e .  If a u t h o r i z e d  in an a s s i g n m e n t  by  S e l l e r ,  an 

a s s i g n e e  s h a l l  h a v e  the f u r t h e r  r i g h t  f r e e l y  to a s s i g n  t h a t  o p t i o n ,

h o w e v e r ,  t h a t  a s s i g n m e n t  s h a l l  n o t  r e l e a s e  the a s s i g n e e  (or an y

s u b s e q u e n t  a s s i g n e e )  of a n y  r e s p o n s i b i l i t i e s  or l i a b i l i t i e s  to 

P u r c h a s e r  u n l e s s  a g r e e d  to by P u r c h a s e r  in w r i t i n g .  P u r c h a s e r ' s

o b l i g a t i o n s  to s u p p l y  resid, as s et  f o r t h  in t h i s  A r t i c l e ,  f o l l o w i n g  

e x e r c i s e  o f  the p u r c h a s e  o p t i o n  b y - S e l l e r ,  s h a l l  be f r e e l y  a s s i g n a b l e  

b y  P u r c h a s e r ,  in w h o l e  or in p a r t  and for a n y  term; p r o v i d e d ,  h o w e v e r ,  

t h a t  a n y  s u c h  a s s i g n m e n t  s h a l l  n o t  r e l i e v e  p u r c h a s e r  of its 

o b l i g a t i o n s  h e r e u n d e r .

S e l l e r  s h a l l  p a y  the s a m e  price, for r e s i d  as the h i g h e s t  p r i c e  

the P u r c h a s e r  is o f f e r e d  for the s a m e  p r o d u c t  f r o m  a n y  o t h e r  b c n a  f i d e  

b u y e r  of t he  r e s i d .  In the e v e n t  P u r c h a s e r  ha s no  s i m i l a r  o f f e r  to 

b u y  f r o m  a b o n a  fid e b uy e r,  the p r i c e  s h a l l  be P u r c h a s e r ' s  p o s t e d  

p r i c e  for a l i k e  g r a d e  of r e s i d  in e f f e c t  o n  d a t e  of l o a d i n g  at its

N i K i s k i ,  A l a s k a  r e f i n e r y ,  p r o v i d e d ,  h o w e v e r ,  t h a t  at no t i m e  s h a l l  the

p r i c e  be m o r e  t h a n  the c o s t  of the R o y a l t y  O i l  p u r c h a s e d  h e r e u n d e r  

p l u s  actui.1. t r a n s p o r t a t i o n  c o s t  to N i k i s k i ,  A l a s k a .  P u r c h a s e r  s h a l l  

h a v e  the r i g h t  to s u p p l y  a c o m p a r a b l e  or b e t t e r  q u a l i t y  of r e s i d  f r o m  

a n y  s o u r c e ,  d o m e s t i c  or f o r e i g n ,  so l o n g  as t he  l a i d - i n  c o s t  of th e
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r e s i d  at  S e l l e r ' s  i n t e n d e d  d e s t i n a t i o n  d o e s  n o t  e x c e e d  the l a i d - i n  

c o s t  b a s e d  u p o n  S e l l e r  p u r c h a s i n g  t h e  r e s i d  a t  N i k i s k i ,  A l a s k a .

3.6 P e t r o l e u m  C o k e . P u r c h a s e r  a g r e e s  t h a t  if it m o d i f i e s  or 

e x p a n d s  its r e f i n e r y  a t  N i k i s k i ,  A l a s k a  so t h a t  th e  r e f i n e r y  is a b l e  to 

p r o d u c e  a n d  h a n d l e  p e t r o l e u m  c o k e ,  P u r c h a s e r  w i l l  a t  t h a t  t i m e  e n t e r  

i n t o  g o o d  f a i t h  n e g o t i a t i o n s  w i t h  S e l l e r  fo r an o p t i o n  to p u r c h a s e  

t h a t  p e t r o l e u m  c o k e .

A R T I C L E  I V  

M E A S U R E M E N T S  A N D  T E S T S

4.1  M e a s u r e m e n t  S t a n d a r d s  a n d  P r o c e d u r e s . T h e  q u a n t i t y  and 

q u a l i t y  of t he c r u d e  o i l  s o l d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be  d e t e r m i n e d  

at the P o i n t  o f  D e l i v e r y .  P r o c e d u r e s  a nd  m e t h o d s  for m e a s u r i n g  an d 

m e t e r i n g  the  o i l  s o l d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be in a c c o r d a n c e  w i t h  

t he  p r a c t i c e s  t h e n  in e f f e c t  a t  P r u d h o e  B a y ,  A l a s k a .

A R T I C L E  V  

P A Y M E N T S  A N D  A C C O U N T I N G

5. 1 B i l l i n g . S e l l e r  w i l l  s e n d  to P u r c h a s e r ,  o n  or b e f o r e  the 

t e n t h  (10th) b u s i n e s s  d a y  of e a c h  m o n t h  a f t e r  d e l i v e r y  of R o y a l t y  Oi l,  

an i n v o i c e  s t a t e m e n t  of a c c o u n t  of  al l  R o y a l t y  O i l  e s t i m a t e d  to h a v e  

b e e n  m e a s u r e d  at th e c u s t o d y  t r a n s f e r  m e t e r  i n t o  the T r a n s  A l a s k a

P i p e l i n e  S y s t e m  a n d  t e n d e r e d  t o  P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t  d u r i n g  

the i m m e d i a t e l y  p r e c e d i n g  m o n t h  a c c o r d i n g  to the b e s t  i n f o r m a t i o n  

a v a i l a b l e  to S e l l e r ,  t he  e s t i m a t e d  p r i c e  or p r i c e s  a p p l i c a b l e  to t h o s e  

d e l i v e r i e s ,  a n d  t h e  t o t a l  a m o u n t  d u e  ( " i n i t i a l  b i l l i n g " )  . T h e

e s t i m a t e s  w i l l  be m a d e  by S e l l e r  a c c o r d i n g  to t h e  b e s t  i n f o r m a t i o n  

r e a s o n a b l y  a v a i l a b l e  to  S e l l e r .  S e l l e r  m a y  r e n d e r  its i n i t i a l  b i l l i n g  

to P u r c h a s e r  b a s e d  in p a r t  u p o n  i n f o r m a t i o n  r e p o r t e d  b y  the L e s s e e s  to 

S e l l e r  a n d  i n f o r m a t i o n  p u b l i s h e d  ’b y  th e U. S. g o v e r n m e n t .  S e l l e r  

s h a l l  t h e r e a f t e r  a d j u s t  its i n i t i a l  b i l l i n g  u n d e r  t h i s  A r t i c l e  as s o o n  

as m o r e  a c c u r a t e  i n f o r m a t i o n  c o n c e r n i n g  the q u a n t i t y  a n d  p r i c e  or

p r i c e s  of R o y a l t y  O i l  d e l i v e r e d  e a c h  m o n t h  is a v a i l a b l e .  S e l l e r ,  

h o w e v e r ,  s h a l l  n o t  be r e q u i r e d  to a d j u s t  th e i n i t i a l  b i l l i n g  p r i o r  to

t h e  s e n d i n g  o f  the n e x t  m o n t h ' s  i n v o i c e  s t a t e m e n t  of a c c o u n t .

5.2 I n i t i a l  A d j u s t m e n t . A f t e r  the m o n t h l y  i n v o i c e  u n d e r

A r t i c l e  5.1, t he  s u b s e q u e n t  m o n t h l y  i n v o i c e  w i l l  a l s o  s t a t e  S e l l e r ' s  

i n i t i a l  a d j u s t m e n t s  to be m a d e ,  if any, to the  i n v o i c e  r e n d e r e d  in th e
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i m m e d i a t e l y  p r e c e d i n g  c a l e n d a r  m o n t h ,  in a c c o r d a n c e  w i t h  an y 

a d d i t i o n a l  or m o r e  a c c u r a t e  i n f o r m a t i o n  w h i c h  m a y  h a v e  b e c o m e  

a v a i l a b l e  to S e l l e r .  W h e t h e r  or n o t  i n i t i a l  a d j u s t m e n t s  are ma d e ,  

h o w e v e r ,  s u b s e q u e n t  a d j u s t m e n t s  m a y  be m a d e  u n d e r  A r t i c l e  5.-5.

5.3 P a y m e n t . P u r c h a s e r  w i l l  m a k e  p a y m e n t  of  t h a t  a m o u n t  

b i l l e d  u n d e r  t h i s  A r t i c l e  w i t h i n  t e n  (10) d a y s  a f t e r  r e c e i p t  of th e 

i n v o i c e  s t a t e m e n t  o f  a c c o u n t .  P a y m e n t  s h a l l  b e  m a d e  w i t h o u t  an y  

d e d u c t i o n ,  s et  o f f ,  or w i t h h o l d i n g  in i m m e d i a t e l y  a v a i l a b l e  f u n d s  to 

S e l l e r  at the f o l l o w i n g  a d d r e s s :

B a n k  of A m e r i c a ,  N T  & SA  
San. F r a n c i s c o ,  C a l i f o r n i a  
S e c u r i t i e s  D e p a r t m e n t  3 2 5 5  
C r e d i t  to?

S t a t e  of A l a s k a  I n v e s t m e n t  A c c o u n t

P a y n e n t  m a y  be m a d e  in s u c h  o t h e r  m a n n e r  or t o  s u c h  o t h e r  a d d r e s s  as 

S e l l e r  m a y  s p e c i f y  in the i n v o i c e  s t a t e m e n t  of a c c o u n t  o r  by o t h e r  

w r i t t e n  n o t i c e .  A l l  o t h e r  p a y m e n t s  to be m a d e  u n d e r  th is  A g r e e m e n t  

s h a l l  be p a i d  in the s a m e  m a n n e r .  If p a y m e n t  is d u e  o n  a S a t u r d a y ,  

S u n d a y ,  or l e g a l  h o l i d a y  of the p l a c e  w h e r e  p a y m e n t  is to be r e c e i v e d ,  

p a y m e n t  s h a l l  be m a d e  o n the n e x t  f o l l o w i n g  b u s i n e s s  day. It is 

r e c o g n i z e d  t h a t  S e l l e r  m a y  bill, and t h a t  P u r c h a s e r  w i l l  pay, a m o u n t s  

t h a t  are  b a s e d  u p o n  c o n f i d e n t i a l  i n f o r m a t i o n  h e l d  or r e c e i v e d  by 

S e l l e r .  If c o n f i d e n t i a l  i n f o r m a t i o n  is u s e d  as the b a s i s  for a 

b i l l i n g ,  t h e n  u p o n  r e q u e s t  S e l l e r  w i l l  f u r n i s h  P u r c h a s e r  w i t h  the 

c e r t i f i e d  s t a t e m e n t  of the C o m m i s s i o n e r  t h a t  the a m o u n t s  b i l l e d  a re  

c o r r e c t  b a s e d  u p o n  the b e s t  i n f o r m a t i o n  a v a i l a b l e  to S e l l e r .  E x c e p t  

for o b v i o u s  c l e r i c a l  m i s t a k e s ,  if a d i s p u t e  c o n c e r n i n g  a b i l l  a r i s e s ,  

it is a g r e e d  t h a t  P u r c h a s e r  w i l l  p a y  the f u l l  a m o u n t  b i l l e d  by S e l l e r  

p e n d i n g  f i n a l  r e s o l u t i o n  of the d i s p u t e .  U p o n  f i n a l  r e s o l u t i o n ,  t he  

a m o u n t  p a i d  w i l l  be r e f u n d e d  to the P u r c h a s e r  w i t h  i n t e r e s t ,  if s u c h  a 

r e f u n d  is a p p r o p r i a t e .

5.4 P a y m e n t  to L e s s e e . P u r c h a s e r ,  at the r e q u e s t  of S e l l e r  in 

the i n v o i c e  s t a t e m e n t  of a c c o u h t  or o t h e r w i s e  in w r i t i n g ,  s h a l l  p a y  

a ll or an y p o r t i o n  d e s i g n a t e d  by S e l l e r  of t h a t  p a y m e n t  r e q u i r e d  to be 

m a d e  to on e or m o r e  of the L e s s e e s  at an a d d r e s s  cr a d d r e s s e s  and in 

the m a n n e r  d e s i g n a t e d  by S e l l e r .  T h e  p a y m e n t  w i l l  be m a d e  w i t h i n  the
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t i m e  l i m i t  s p e c i f i e d  in A r t i c l e  5.3. S e l l e r  m a y  a u t h o r i z e  an d

d e s i g n a t e  a t h i r d  p a r t y  to m a k e  the  r e q u e s t  a n d  d e s i g n a t e  the  a m o u n t ,  

m a n n e r  a n d  p l a c e  of p a y m e n t  u n d e r  t h i s  p r o v i s i o n .  .Unless o t h e r w i s e  

s p e c i f i e d ,  the b a l a n c e  of the p a y m e n t  d u e ,  if an y,  and p a y m e n t  for 

s u b s e q u e n t  m o n t h s e s h a l l  be m a d e  in a c c o r d a n c e  w i t h  A r t i c l e  5.3.

5 . 5  S u b s e q u e n t  A d j u s t m e n t s . P u r c h a s e r  a c k n o w l e d g e s  t h a t  m o r e  

a c c u r a t e  i n f o r m a t i o n  c o n c e r n i n g  the q u a n t i t y  of or P u r c h a s e  P r i c e  for 

R o y a l t y  O i l  t e n d e r e d  m a y  s u b s e q u e n t l y  b e c o m e  a v a i l a b l e  to S e l l e r .  In

the  e v e n t  t h a t  a n y  s u c h  i n f o r m a t i o n  s h o u l d  s u b s e q u e n t l y  b e c o m e  

a v a i l a b l e  to S e l l e r ,  S e l l e r  s h a l l  p r o m p t l y  f u r n i s h  a c o r r e c t e d  i n v o i c e  

s t a t e m e n t  of a c c o u n t  to P u r c h a s e r  a n d  th e p a r t i e s  w i l l  a d j u s t  the 

a m o u n t  b i l l e d  an d p a y  or r e f u n d  the a m o u n t  of t h o s e  a d j u s t m e n t s .

In the e v e n t  t h a t  S e l l e r  s h o u l d  r e n d e r  a c o r r e c t e d  i n v o i c e  to 

P u r c h a s e r ,  th e p a r t i e s  w i l l  a d j u s t  the a m o u n t  p r e v i o u s l y  b i l l e d  

a c c o r d i n g l y .  A n y  a m o u n t  t o  be r e f u n d e d  f r o m  S e l l e r  to P u r c h a s e r  or

p a i d  f r o m  P u r c h a s e r  to  S e l l e r  w i l l  be p a i d  w i t h i n  f i f t e e n  (15) d a y s  

a f t e r  the date' of the c o r r e c t e d  i n v o i c e .  T h e  t ‘ me fo r p a y i n g  an

a d j u s t m e n t  w i l l  be d i f f e r e n t ,  h o w e v e r ,  w h e n  t he  a d j u s t m e n t  c o n c e r n s  an 

a m o u n t  l a s t  i n v o i c e d  m o r e  t h a n  s i x t y  (60) c a y s  b e f o r e  th e c o r r e c t e d  

i n v o i c e ,  in w h i c h  c a s e  the a m o u n t  w i l l  be p a i d  by P u r c h a s e r  or

r e f u n d e d  by S e l l e r ,  as the c a s e  m a y  be, in e q u a l  m o n t h l y  i n s t a l l m e n t s  

o v e r  the s a m e  p e r i o d  of t i m e  as t h a t  o v e r  w h i c h  the a d j u s t m e n t  a c c r u e d  

or s i x  (6 ) m o n t h s ,  w h i c h e v e r  is the s h o r t e r  p e r i o d .  N o  a d j u s t m e n t

w i l l  be m a d e  m o r e  t h a n  t w e l v e  (1 2 ) m o n t h s  a f t e r  th e d a t e  of the l a s t  

o r i g i n a l  i n v o i c e  to w h i c h  the a d j u s t m e n t  r e l a t e s ,  e x c e p t  for

a d j u s t m e n t s  r e s u l t i n g  f r o m  (i’ r e g u l a t o r y  or c o u r t  p r o c e e d i n g s

( i n c l u d i n g  a p p e a l s )  c o m m e n c e d  or p e n d i n g  d u r i n g  th at  t w e l v e - m o n t h  

p e r i o d ,  w h e t h e r  or n o t  S e l l e r  or P u r c h a s e r  is a p a r t y  t o  the 

p r o c e e d i n g ,  cr (ii) b o n a  f i d e  a u d i t s  b y  S e l l e r  of u n y  L e s s e e ( s )  

c o m m e n c i n g  at a n y  t i m e  d u r i n g  the p e r i o d  si x (6 ) y e a r s  a f t e r  the d a t e  

of th e l a s t  i n v o i c e  to w h i c h  s u c h  a d j u s t m e n t  r e l a t e s ,  or a n y  

r e s o l u t i o n  of- d i s p u t e s  a r i s i n g  o u t  o f  t h o s e  a u d i t s .  A d j u s t m e n t s  d u e  

t o a u d i t s  or r e g u l a t o r y  p r o c e e d i n g s  or c o u r t  p r o c e e d i n g s  m a y  be m a d e  

a t a n y  time. T h e  p r o v i s i o n s  of t h is  A r t i c l e  5.5 w i l l  s u r v i v e  a n y  

t e r m i n a t i o n  of t h i s  A g r e e m e n t .
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5.6 I n t e r e s t . E x c e p t  f or  a d j u s t m e n t s  m a d e  u p o n  r e s o l u t i o n  of 

A m e r a d a  H e s s  u n d e r  A r t i c l e  2.3, the a m o u n t  o f  a ll  s u m s  w h i c h  are n o t  

p a i d  w h e n  d u e  u n d e r  t h i s  A g r e e m e n t  or w h i c h  ar e  s u b s e q u e n t l y

d e t e r m i n e d  to be d u e  u n d e r  an a d j u s t m e n t  u n d e r  A r t i c l e  5.5, or

r e f u n d s ,  s h a l l  b e a r  i n t e r e s t  f r o m  the d a t e  a c c r u e d  u n t i l  p a i d  in full  

at a v a r i a b l e  r a t e  p e r  a n n u m  e q u a l  to the p r i m e  r a t e  as a n n o u n c e d  f r o m  

t i m e  to tim e by th e  B a n k  of A m e r i c a ,  S a n  F r a n c i s c o ,  C a l i f o r n i a ,  p l u s  

o n e  an d o n e - q u a r t e r  p e r c e n t  (1.25%) pe r  an num .

5.7 L a t e  P a y m e n t  P e n a l t y . E x c e p t  for u n i n t e n t i o n a l  f a i l u r e s  

to pa y,  i n c l u d i n g  c l e r i c a l  m i s t a k e s  or o c c u r r e n c e s  not  w i t h i n  the 

r e a s o n a b l e  c o n t r o l  o f  P u r c h a s e r ,  or i n s i g n i f i c a n t  u n d e r p a y m e n t s ,  if

P u r c h a s e r  f a i l s  to m a k e  p a y m e n t  w i t h i n  o n e  d a y  of the d a t e  t h a t  

p a y m e n t  is due, t h e n  in a d d i t i o n  to the a m o u n t  d u e  p l u s  i n t e r e s t  f r o m  

the d a t e  t h a t p a y m e n t  w a s  d u e  u n t i l  the d a t e  of  p a y m e n t ,  P u r c h a s e r  

w i l l  p a y  an a m o u n t  e q u a l  to o n e  p e r c e n t  (1 %) o f  the a m o u n t  owed.

15.8 P a y m e n t  to T h i r d  P a r t i e s . S e l l e r  m a y  d i r e c t  t h a t

P u r c h a s e r  p a y  an y a m o u n t  d u e  or w h i c h  m a y  b e c o m e  d ue  d i r e c t l y  to a 

t h i r d  p a r t y  in the- m a n n e r  an d time as m a y  be d i r e c t e d  by S e l l e r  in 

w r i t t e n  n o t i c e  to t h e  P u r c h a s e r  if, in t he  S e l l e r ' s  so le  d i s c r e t i o n ,  

the p a y m e n t  to the t h i r d  p a r t y  w i l l  a s s i s t  S e l l e r  in m o n i t o r i n g  or 

e n f o r c i n g  t h i s  A g r e e m e n t .

A R T I C L E  VI 

T E R M

6.1  T e r m . T h i s  A g r e e m e n t  s h a l l  b e c o m e  e f f e c t i v e  u p o n

e x e c u t i o n  by the p a r t i e s  and a f t e r  e n a c t m e n t  of l e g i s l a t i o n  by the 

S t a t e  o f  A l a s k a  ( i n c l u d i n g  a p p r o v a l  by the G o v e r n o r )  a p p r o v i n g  this 

A g r e e m e n t ,  or on M a y  30, 1983, w h i c h e v e r  is l a t e r .  T h i s  A g r e e m e n t

s h a l l  be n ul l  and v o i d  if it is n ot so a p p r o v e d  by S e p t e m b e r  1, 1983.

S u b j e c t  to the o t h e r  p r o v i s i o n s  c o n t a i n e d  in th is  A g r e e m e n t ,  S e l l e r ' s
<•

o b l i g a t i o n  to s el l an d P u r c h a s e ' s  o b l i g a t i o n  to b u y  R o y a l t y  n i l  s h al l
t

b e g i n  as p r o v i d e d  a b o v e ,  a n d  sh; 11 end J a n u a r y  1, 1995.

6.2 T e r m i n a t i o n  of -E x i s t i n g  A g r e e m e n t . T h i s  A g r e e m e n t  as of 

the d a t e  it b e c o m e s  e f f e c t i v e  as a b o v e  p r o v i d e d  s h a l l  t e r m i n a t e  and 

s u p e r s e d e  t'"at c e r t a i n  " A g r e e m e n t  for the S a l e  <and ‘P u r c h a s e  of R o y a l t y
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O i l "  d a t e d  N o v e m b e r  30, 19 8 2,  n o w  e f f e c t i v e  b e t w e e n  the p a r t i e s ;

p r o v i d e d ,  h o w e v e r ,  (a) t h a t  no  f i n a n c i a l  o b l i g a t i o n  o f  P u r c h a s e r  to 

S e l l e r  a r i s i n g  o u t  o f  s u c h  c e r t a i n  A g r e e m e n t  s h a l l  b e  a f f e c t e d  by s a i d  

t e r m i n a t i o n ,  an d (b) t h a t  t h e  L e t t e r  of C r e d i t  f u r n i s h e d  to  S e l l e r  

p u r s u a n t  t o  A r t i c l e  X V  o f  s a i d  A g r e e m e n t  s h a l l  to th e e x t e n t  of its 

p r i n c i p a l  a m o u n t  a p p l y  to t h e  L e t t e r  of C r e d i t  r e q u i r e d  b y  A r t i c l e  X V  

o f  t h i s  A g r e e m e n t .

A R T I C L E  VT.I 

D E F A U L T  O R  T E R M I N A T I O N

7 . 1  D e f a u l t . If a n y  o n e  or m o r e  of the f o l l o w i n g  e v e n t s  

( " E v e n t s  o f  D e f a u l t " )  o c c u r ,  t h e n  at S e l l e r ' s  o p t i o n ,  S e l l e r  m a y  

t e r m i n a t e  or s u s p e n d  its o b l i g a t i o n  to t e n d e r  an d  s e l l  R o y a l t y  O i l  and 

p r o c e e d  to e x e r c i s e  a n y  o n e  or m o r e  of the r i g h t s  an d r e m e d i e s  

p r o v i d e d  in th ^s  A g r e e m e n t :

(i) E x c e p t  for o b v i o u s  c l e r i c a l  e r r o r s ,  P u r c h a s e r  d o e s  

n o t  p a y  in f u l l  a n y  s u m  o w e d  u n d e r  t h i s  A g r e e m e n t  at the t i m e w h e n  

p a y m e n t  is due; or

(ii) P u r c h a s e r  f a i l s  to o b s e r v e  or p e r f o r m  a n y  of its 

o t h e r  c o v e n a n t s  and o b l i g a t i o n s  u n d e r  A r t i c l e  II; or

(iii) P u r c h a s e r  d o e s  no t  p e r f o r m  an y  a c t  r e q u i r e d  or

c o n t e m p l a t e d  u n d e r  t h i s  A g r e e m e n t  and  e i t h e r :  (a) the n o n p e r f o r m a n c e

c o n t i n u e s  for m o r e  t h a n  30 d a y s  a f t e r  S e l l e r  h a s  n o t i f i e d  the 

P u r c h a s e r  of P u r c h a s e r ' s  n o n p e r f o r m a n c e ;  or (b) P u r c h a s e r  ha d  f a i l e d  

t o p e r f o r m  the s a m e  or a n y  o t h e r  a c t  r e q u i r e d  or c o n t e m p l a t e d  u n d e r  

t h i s  A g r e e m e n t  d u r i n g  t he  i m m e d i a t e l y  p r e c e d i n g  12 m o n t h  p e r i o d ;  or

(iv) T h e r e  is a m a t e r i a l  a d v e r s e  c h a n g e  in P u r c h a s e r ' s  

c o n d i t i o n ,  b u s i n e s s  or p r o p e r t y  w h i c h  a p p r e c i a b l y  a f f e c t s  the a b i l i t y  

o f  th e  P u r c h a s e r  to  p e r f o r m  a n y  of its o b l i g a t i o n s  u n d e r  th is  

A g r e e m e n t ,  an d  P u r c h a s e r  is u n a b l e  tc g i v e  S e l l e r  a d e q u a t e  a s s u r a n c e  

o f c o n t i n u e d  p e r f o r m a n c e  e i t h e r  w i t h i n  f o u r t e e n  (14) d a y s  of  a r e q u e s t  

fo r s u c h  an a s s u r a n c e  or w i t h i n  s u c h  o t h e r  s h o r t e r  tim e p e r i o d  as 

S e l l e r  m a y  r e a s o n a b l y  r e q u e s t  u n d e r  the circunr *• n. n c e s ; or

(v) A n y  r e p r e s e n t a t i o n  or w a r r a n t y  m a d e  by P u r c h a s e r  in 

t h i s  A g r e e m e n t  p r o v e s  to h a v e  b e e n  f a l s e  or i n c o r r e c t  in a n y  m a t e r i a l  

r e s p e c t  at the t i m e  . ;at the r e p r e s e n t a t i o n  or w a r r a n t y  w a s  ma d e .

AGO 786628
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7 . 2  F a i l u r e  to P a y  D e b t s . If at a n y  t i m e  P u r c h a s e r  b e c o m e s  

u n a b l e  to p a y  an y o f  its d e b t s  w h e n  t h o s e  d e b t s  are  due, or s h o u l d

o t h e r w i s e  b e c o m e  i n s o l v e n t  ( w i t h o u t  r e g a r d  to h o w  t h a t  i n s o l v e n c y  m a y  

be  e v i d e n c e d ) , P u r c h a s e r  w i l l  i m m e d i a t e l y  g i v e  n o t i c e  o f  t h a t  f a c t  to 

S e l l e r .  W h e t h e r  or n o t  t h a t  n o t i c e  is g i v e n ,  if P u r c h a s e r  b e c o m e s

u n a b l e  to p a y  an y  of its d e b t s  w h e n  t h os e d e b t s  are d u e  cr s h o u l d

o t h e r w i s e  b e c o m e  i n s o l v e n t ,  S e l l e r ' s  o b l i g a t i o n  to t e n d e r  and se ll

r o y a l t y  O i l  u n d e r  t h i s  A g r e e m e n t  w i l l  a u t o m a t i c a l l y  and i m m e d i a t e l y  

t e r m i n a t e  w i t h o u t  a n y  r e q u i r e m e n t  of n o t i c e  of o t h e r  a c t i o n  by S e l l e r ;  

h o w e v e r ,  P u r c h a s e r  w i l l  n e v e r t h e l e s s  be and r e m a i n  l i a b l e  for p a y m e n t  

a n d  p e r f o r m a n c e  of  all  of  its o b l i g a t i o n s  an d c o v e n a n t s  un d e r  this  

A g r e e m e n t  w i t h  r e s p e c t  to R o y a l t y  O i l  a c t u a l l y  t e n d e r e d  b y  S e l l e r  to 

a n d  a f t e r  a n y  s u c h  t e r m i n a t i o n .  W i t b ;n t h i r t y  (30) d a y s  a f t e r  r e c e i p t  

of P u r c h a s e r ' s  n o t i c e  or, if nc n o t i c e  is g i v e n ,  a f t e r  S e l l e r  

o t h e r w i s e  b e c o m e s  a w a r e  (as d e t e r m i n e d  in S e l l e r ' s  s o l e  d i s c r e t i o n )  of 

P u r c h a s e r ' s  i n s o l v e n c y ,  S e l l e r  w i l l  ha ve  the r i g h t ,  u p o n  w r i t t e n  

n o t i c e  to P u r c h a s e r ,  to r e i n s t a t e  all of S e l l e r ' s  a nd  B u y e r ' s  

o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t  r e t r o a c t i v e l y  to th e d a t e  of 

t e r m i n a t i o n .

7. 3 S e l l e r ' s  R e m e d i e s . U p o n  the o c c u r r e n c e  o f  a n y  i.vent of 

D e f a u l t  or if S e l l e r ' s  o b l i g a t i o n  to t e n d e r  and s e l l  R o y a l t y  O i l  u n d e r  

t h i s  A g r e e m e n t  is t e r m i n a t e d  or s u s p e n d e d  un d e r  A r t i c l e  7 . 1  a n d  7.2, 

a l l  o b l i g a t i o n s  of P u r c h a s e r  a c c r u e d  b u t  n o t  o t h e r w i s e  d u e  and p a y a b l e  

u n d e r  t h i s  A g r e e m e n t  w i l l  i m m e d i a t e l y  be d u e  and p a y a b l e  in full. In 

a d d i t i o n ,  P u r c h a s e r  w i l l  i n d e m n i f y  and ho ld  S e l l e r  h a r m l e s s  f r o m  and 

a g a i n s t  a l l  o t h e r  l i a b i l i t y ,  d a m a g e s  (i n c l u d i n g  r e a s o n a b l y  f o r e s e e a b l e  

c o n s e q u e n t i a l  d a m a g e s ) ,  c o s t s ,  l o s s e s  and e x p e n s e s  ( i n c l u d i n g  

r e a s o n a b l e  a t t o r n e y s '  f e e s  and d i s b u r s e m e n t s )  i n c u r r e d  by S e l l e r  and 

a r i s i n g  o u t  of the E v e n t  of D e f a u l t ,  t e r m i n a t i o n ,  or s u s p e n s i o n .

S e l l e r  s h a l l  h a v e  the r i g h t  c u m u l a t i v e l y  to e x e r c i s e  a n y  a n d  a l l  o t h e r  

r i g h t s  and r e m e d i e s  and  to o b t a i n  all  ot h e r  r e l i e f  a v a i l a b l e  u n d e r  

a p p l i c a b l e  l a w  or at e q u i t y ,  i n c l u d i n g  m a n d a t o r y  i n j u n c t i o n  and

s p e c i f i c  p e r f o r m a n c e .  T h e  S e l l e r ,  u p o n  o c c u r r e n c e  of a n y  E v e n t  of 

D e f a u l t ,  in its s o l e  d i s c r e t i o n ,  m a y  a r r a n g e  for any  d i s p o s i t i o n  to 

t h i r d  p a r t i e s  of R o y a l t y  O i l  to be t e n d e r e d  a nd  s o l d  u n d e r  thi s 

A g r e e m e n t .  U p o n  the o c c u r r e n c e  of an y  E v e n t  of D e f a u l t ,  th e P u r c h a s e r

is r e l e a s e d  f r o m  .the o b l i g a t i o n s  s et  f o r t h  in A r t i c l e s  2 . 1 1  ( I n - S t a t e
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P r o c e s s i n g )  a n d  2 . 1 2  (Best E f f o r t s )  u n t i l  t he E v e n t  of  D e f a u l t  no 

l o n g e r  e x i s t s  or t he  o b l i g a t i o n  o f  t h e  P u r c h a s e r  t o  t a k e  R o y a l t y  O i l  

u n d e r  t h i s  A g r e e m e n t  e x p i r e s .  If  u p o n  o c c u r r e n c e  of  a n y  E v e n t  of 

D e f a u l t  t h e  S e l l e r  m a k e s  a r r a n g e m e n t  f o r  d i s p o s i t i o n  to t h i r d  p a r t i e s  

of R o y a l t y  O i l  or if th e P u r c h a s e r  is r e l e a s e d  f r o m  A r t i c l e s  2 . 1 1  and

2 . 1 2  w h e t h e r  or n o t  t h i s  A g r e e m e n t  is t e r m i n a t e d ,  P u r c h a s e r  w i l l  

n e v e r t h e l e s s  be ind r e m a i n  l i a b l e  t o S e l l e r  for th e f u l l  a m o u n t  of  the 

P u r c h a s e  P r i c e  for t h a t  R o y a l t y  O i l  in e x c e s s  of t he  P u r c h a s e  P r i c e  

o v e r  a n y  a m o u n t  or a m o u n t s  r e c e i v e d  by S e l l e r  o n  a c c o u n t  o f  t h a t  

d i s p o s i t i o n ,  n e t  of the e x p e n s e s  o f  t h a t  d i s p o s i t i o n  an d for a l l  o t h e r  

c o s t s ,  e x p e n s e s  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  f e e s  and 

d i s b u r s e m e n t s ) , d a m a g e s  ( i n c l u d i n g  r e a s o n a b l y  ^ r e s e e a b l e

c o n s e q u e n t i a l  d a m a g e s )  a nd  l o s s e s  i n c u r r e d  by S e l l e r  a n d  a r i s i n g  ou t  

of t h e  E v e n t  of D e f a u l t  or d i s p o s i t i o n .

7.4 P u r c h a s e r ' s  E x c l u s i v e  R e m e d i e s . U p o n  a n y  b r e a c h  of, or

d e f a u l t  in, the d u e  a n d  t i m e l y  o b s e r v a n c e  or p e r f o r m a n c e  of a n y  of 

S e l l e r ' s  c o v e n a n t s  or o b l i g a t i o n s  u n d e r  th is  A g r e e m e n t ,  P u r c h a s e r

a c k n o w l e d g e s  and a g r e e s  t h a t  P u r c h a s e r ' s  r e m e d i e s  w i l l  n o t  i n c l u d e  a 

t e m p o r a r y  r e s t r a i n i n g  order; or p r e l i m i n a r y  i n j u n c t i o n  p r e v e n t i n g

S e i l e r  f r o m  t a k i n g  a n y  a c t i o n  w i t h  r e g a r d  to th e  R o y a l t y  O i l  s o l d

u n d e r  th e A g r e e m e n t .

A R T I C L E  V I Z I 

D I S P O S I T I O N  O F  O I L

8 . 1  D i s p o s i t i o n  of O i l  U p o n  D e f a u l t  or T e r m i n a t i on. P u r c h a s e r  

a c k n o w l e d g e s  a n d  a g r e e s  t h a t  u n d e r  th e U n i t  A g r e e m e n t  a n d  L e a s e s  

S e l l e r ' s  e l e c t i o n  to t a k e  R o y a l t y  O i l  i n - k i n d  c a n  be r e v o k e d  or 

r e v e r s e d  o n l y  u p o n  the s a t i s f a c t i o n  of  v a r i o u s  c o n d i t i o n s ,  i n c l u d i n g

the g i v i n g  cf six (6 ) m o n t h s  n o t i c e  t o  r e t u r n  a l l  or m o r e  t h a n  ten

p e r c e n t  (10%) of S e l l e r ' s  t h e n  c u r r e n t  n o m i n a t i o n s .  P u r c h a s e r

a c k n o w l e d g e s  and a g r e e s  t h a t  S e l l e r ' s  e l e c t i o n  to i n v o k e  its r i g h t s  to 

r e t u r n  to t a k i n g  its R o y a l t y  o i l  i n - v a l u e  o n  l e s s  t h a n  six m o n t h s  

n o t i c e ,  or to a t t e m p t  to s e c u r e  a w a i v e r  of a n y  c o n d i t i o n  or 

r e q u i r e m e n t s ,  is at S e l l e r ' s  s o l e  an d c o m p l e t e  d i s c r e t i o n .

N o t w i t h s t a n d i n g  t e r m i n a t i o n  of t h i s  A g r e e m e n t  for d e f a u l t  or for a n y  

o t h e r  r e a s o n ,  i n c l u d i n g  e x p  \tion or t e r m i n a t i o n  u n d e r  a n y  p r o v i s i o n  

c o n t a i n e d  in thi s A g r e e m e n t ,  P u r c h a s e r  s h a l l  c o n t i n u e  to t a k e  and

p u r c h a s e  S e l l e r ' s  R o y a l t y  O i l  in the a m o u n t  a n d  for t h e  p r i c e  set
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f o r t h  in t h i s  A g r e e m e n t  fo r up  to s e v e n  (7) m o n t h s  f o l l o w i n g  

t e r m i n a t i o n  of  t h i s  A g r e e m e n t  if S e l l e r ,  in its d i s c r e t i o n ,  so 

r e q u i r e s .

8 . 2  I n a b i l i t y  to R e c e i v e  O i l . If for a ny  r e a s o n  P u r c h a s e r  is 

u n a b l e  or r e f u s e s  to a c c e p t  or r e c e i v e  a n y  R o y a l t y  O i l  t e n d e r e d  u n d e r  

t h i s  A g r e e m e n t ,  P u r c h a s e r  s h a l l  n e v e r t h e l e s s . b e  and r e m a i n  r e s p o n s i b l e  

fo r t h e  d i s p o s a l  of t h a t  R o y a l t y  O i l  a n d  for p a y i n g  the  S e l l e r  for the 

o i l  as t h o u g h  it h a d  b e e n  r e c e i v e d  a n d  a c c e p t e d  by P u r c h a s e r  u n l e s s  

S e l l e r ,  in its s o l e  d i s c r e t i o n ,  e l e c t s  to w a i v e  thi s r e q u i r e m e n t .

8.3 N o  R i g h t  to S t o r a g e  or O n d e r l i f t . P u r c h a s e r  w a i v e s  and 

d i s c l a i m s  a n y  i n t e r e s t  or r i g h t  t h a t  it m a y  a s s e r t  to s t o r a g e  of 

R o y a l t y  O i l ,  I n c l u d i n g  by u n d e r l i f t  or o t h e r  m e a n s ,  to w h i c h  S e l l e r  is 

or m a y  c o m e  to be e n t i t l e d  u n d e r  t h e  L e a s e s  or a ny  o t h e r  a g r e e m e n t .

A R T I C L E  IX 

W A I V E R

9 . 1  W a i v e r . T h e  f a i l u r e  cf e i t h e r  p a r t y  to i n s i s t  u p o n  s t r i c t  

p e r f o r m a n c e  o f  an y  p r o v i s i o n  of t h i s  A g r e e m e n t  s h a l l  no t  c o n s t i t u t e  a 

w a i v e r  of, or e s t o p p e l  a g a i n s t ,  a s s e r t i n g  the r i g h t  to r e q u i r e  that 

p e r f o r m a n c e  in the f u t u r e . A  w a i v e r  or e s t o p p e l  in a n y  o n e  i n s t a n c e  

s h a l l  n o t  c o n s t i t u t e  a w a i v e r  or e s t o p p e l  w i t h  r e s p e c t  to a l a t e r  

b r e a c h  of a s i m i l a r  n a t u r e  or o t h e r w i s e .  A  c o u r s e  of p e r f o r m a n c e  

e s t a b l i s h e d  b y a p a r t y  s h a l l  a l s o  n o t  e s t o p  the o t h e r  p a r t y  fr om

c o m p l a i n i n g  of a l a t e r  b r e a c h  s i m i l a r  in na tu re .

A R T I C L E  X 

V A L I D I T Y

1 0 . 1  V a l i d i t y . If an y p r o v i s i o n  or c l a u s e  of this A g r e e m e n t  or 

a p p l i c a t i o n  of t h i s  A g r e e m e n t  to a n y  p e r s o n  or c i r c u m s t a n c e  is h e l d  

i n v a l i d ,  t h a t  i n v a l i d i t y  s h a l l  n o t  a f f e c t  o t h e r  p r o v i s i o n s  or 

a p p l i c a t i o n s  of th is  A g r e e m e n t  w h ich , c a n  be g i v e n  e f f e c t  w i t h o u t  the 

i n v a l i d  p r o v i s i o n  or a p p l i c a t i o n .  If, ho ve v e r ,  an i n v a l i d i t y  s h o u l d

o p e r a t e  to i m p a i r  a ny  m a t e r i a l  r i g h t  or r e m e d y  of a p a r t y  to this 

A g r e e m e n t ,  t h a t  p a r t y  m a y  t e r m i n a t e  th is  A g r e e m e n t  by n o t i c e  to the

o t h e r .
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A R T I C L E  XI 

F O R C E  M A J E U R E  A N D  C H A N G E  IN C O N D I T I O N

1 1 . 1  E f f e c t  of F o r c e  M a j e u r e . E x c e p t  for P u r c h a s e r ' s

o b l i g a t i o n s  to m a k e  p a y m e n t  of m o n e y  for R o y a l t y  O i l  t e n d e r e d  un der

this  A g r e e m e n t  and e x c e p t  for P'.rchaser's o b l i g a t i o n s  to a c c e p t  and

d i s p o s e  of R o y a l t y  Oil, n e i t h e r  p a r t y  s h a l l  be li abl e for an y f a i l u r e

to p e r f o r m  the te rms of this A g r e e m e n t  w h e n  the f a i l u r e  is due in

w h o l e  or in s u b s t a n t i a l  p a r t  to f o r c e  m a j e u r e .  The  t e r m  ."force

m a j e u r e "  as a p p l i e d  to this A i r e e m e n t  s h a l l  m e a n  acts of ^od, st ri kes ,

l o c k o u t s  and i n d u s t r i a l  d i s p u t e s  or d i s t u r b a n c e s ,  c i v i l  d i s t u r b a n c e s ,

a r r e s t s  and r e s t r a i n t s  f r o m  r u l e r s  or peo pl e,  i n t e r r u p t i o n s  by

g o v e r n m e n t  or c o u r t  o r d e r s  or by p r e s e n t  or future o r d e r s  of any

r e g u l a t o r y  b o d y  h a v i n g  or a s s e r t i n g  j u r i s d i c t i o n ,  acts of the p u b l i c

enemy, wars , riots, b l o c k a d e s ,  i n s u r r e c t i o n s ,  i n a b i l i t y  to s e c u r e
•

m a t e r i a l s  by r e a s o n s  of a l l o c a t i o n s  p r o m u l g a t e d  by a u t h o r i z e d  

g o v e r n m e n t a l  a g e n c i e s ,  e p i d e m i c s ,  l a n d s l i d e s ,  li gh tn in g,  e a r t h q u a k e s ,  

fires, st orms, floods, w a s h o u t s ,  e x p l o s i o n s ,  b r e a k a g e  or a c c i d e n t  to 

m a c h i n e r y  or li n e s  of pipe, f r e e z i n g  of w e l l s  or pi pe li n e s ,  or any  

o t h e r  e v e n t  or c o n d i t i o n ,  w h e t h e r  of the kind h e r e i n  e n u m e r a t e d  or

o t h e r w i s e ,  not w i t h i n  the r e a s o n a b l e  c o n t r o l  of the p a r t y  c l a i m i n g  the 

b e n e f i t  of this excuse. If, h o w e v e r ,  any m a t e r i a l  o b l i g a t i o n  of'

P u r c h a s e r  i 's  e x c u s e d  or s u s p e n d e d  b e c a u s e  of a c l a i m  of for ce  m a j e u r e  

for a p e r i o d  of 365 s u c c e s s i v e  d a y s  or more, S e l l e r  w i l l  ha ve  the

ri gh t to t e r m i n a t e  this A g r e e m e n t .  .Prior to the S e l l e r  e x e r c i s i n g  its

r ig ht  to t e r m i n a t e  this A g r e e m e n t  the S e l l e r  and P u r c h a s e r  sh all  enter

into go o d  faith  n e g o t i a t i o n s  to rest or e, to the f u l l e s t  ex t e n t  

p o s s i b l e ,  the S e l l e r  and P u r c h a s e r  to the b e n e f i t s  and o b l i g a t i o n s  

that e x i s t e d  under this A g r e e m e n t  b e f o r e  the o c c u r r e n c e  of the f o r c e  

m a j e u r e  c o n d i t i o n .

11 . 2  R e s p o n s i b i l i t y . U p o n  the o c c u r r e n c e  and d i s c o v e r y  of an

e v e n t  p r o v i d i n g  the basis for a c l a i m  of for ce  ma je u r e ,  the p a r t y

m a k i n g  a c l a i m  sha ll  n o t i f y  the o t h e r  p a r t y  to this A g r e e m e n t  of its

c l a i m  of f o r c e m aj e u r e .  U p o n  the o c c u r r e n c e  of an e v en t c o n s t i t u t i n g

fo rc e m a j e u r e  that ev ent  shall, so far as p o s s i b l e ,  be r e m e d i e d  w i t h  

all r e a s o n a b l e  d i l i g e n c e  and d i s p a t c h .  E x c e p t  for P u r c h a s e r ' s  

o b l i g a t i o n s  to m a k e  p a y m e n t  of m o n e y  for R o y a l t y  Oi l t e n d e r e d  under

thi s A g r e e m e n t  and e x c e p t  for P u r c h a s e r ' s  o b l i g a t i o n  to d i s p o s e  of
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R o y a l t y  Oil, the o b l i g a t i o n s  of the d i s a b l e d  p a r t y  to p e r f o r m  under 

this A g r e e m e n t ,  insofar as they are a f f e c t e d by that force maj eu re , 

s h a l l  be s u s p e n d e d  from the time that force m a j e u r e  occur s and for so 

l o n g  as the d i s a b i l i t y  cause d s h ou ld  have co n t i n u e d  had the p a r t y  

c l a i m i n g  the e x i s t e n c e  of the f o r c e  m a j e u r e  r e me di ed  the eve nt  

p r o v i d i n g  the basi s of the c l a i m  of force m a j e u r e  wit h r e a s o n a b l e  

d i l i g e n c e  and dis pa tc h,  and for no longer. T h e  s e t t l e m e n t  of str ike s 

or l o c k o u t s  of i n d u s t r i al  d i s p u t e s  or d i s t u r b a n c e s  will  be e n t i r e l y  

. w i t h i n  the d i s c r e t i o n  of the p a r t y  h a vi ng  the di ff icu lty , and the 

above r e q u i r e m e n t  that any fo rce m a j e u r e  shall be re medied wi th  

d i l i g e n c e  and d i s p a t c h  shall not r e q u i r e  the s e tt le m e n t  of strikes, 

lockou ts , or in du st r i a l  d i s t u r b a n c e s  by acc ed in g to the dem and s of any 

o p p o s i n g  p a r t y  th e r e i n  whe.» such c o u r s e  is i n ad v i s a b l e  in the sole 

d i s c r e t i o n  of the d i s a b l e d  party.

A R T I C L E  XII 

N O T I C E S

12.1 M e t h o d . A l l  notices, requests, d e m a n d s  or sta tem en ts  

shall  be in writing, and m ay be d e l i v e r e d  p e r s o n a l l y  to the p a rt y to 

be n o t i f i e d  or m a y  be sent by r e g i s t e r e d  or c e r t i f i e d  U ni te d St at es  

mail, p o s t a g e  prep ai d,  with a r e t u r n  re ce i p t re que ste d to such party. 

N o t i c e  d e p o s i t e d  in the ma il  in this m a n n e r  shall be ef f e c t i v e  upon 

the e x p i r a t i o n  of seven (7) day s afte r it is so deposit ed . N o t i c e  

gi v e n  in any other m ann er shall be e f f e c t i v e  onl y if and when rece iv ed  

by the ad dr es s e e.  For the p u r p o s e s  of notic e the a d dr es se s of the 

p a r t i e s  to this A g r e e m e n t  shall be as follows:

If to Seller:

Sta t e  of A l a s k a
C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s
Po u c h  "M"
Ju neau, A l a s k a  9S811.

/

and
C o m m i s s i o n e r  of R e v e n u e
P ou c h  "S"
Juneat, A l a s k a  99811
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and

D i r e c t o r ,  D i v i s i o n  of M i n e r a l s  and E n e r g y  M a n a g e m e n t  
555 C o r d o v a  S t r e e t  
A n c h o r a g e ,  A l a s k a  99501

If to P u r c h a s e r :

N O T I C E S  A N D  C O R R E S P O N D E N C E :  I N V O I C E S  A N D  R E F U N D S  ONLY:

C H E V R O N  U. S.A . INC. C H E V R O N  U.S.A. INC.
P. 0. Bo x  9000 P. O. B ox  W, S e c t i o n  424
C o n c c r d ,  C A  94 52 4 C o n c o r d ,  C A  94 524

12.2 C h a n g e  of A d d r e s s . E a c h  p a r t y  m a y  c h a n g e  its a d d re ss  for 

n o t i c e  by g i v i n g  n o t i c e  of the change.

A R T I C L E  XIII 

RU LES A N D  R E G U L A T I O N S

13. 1 Rule,? and R e g u l a t i o n s . T h i s  A g r e e m e n t  is s u b j e c t  to all 

p r e s e n t  and f ut ur e val id  laws, ord er s,  rules  and r e g u l a t i o n s  of the 

U n i t e d  Sta te s , the S t a t e  of A l a s k a ,  and any d u l y  c o n s t i t u t e d  a g e n c y  

ther eof .

A R T I C L E  X I V  

S O V E R E I G N  P O W E R  OF  TH E  S T AT E

14.1 S o v e r e i g n  Pow er  of the S t a t e . T h i s  A g r e e m e n t  and its 

c o v e n a n t s  shall  not be i n t e r p r e t e d  as a li m i t  on the ex er c i s e  by the 

S t a t e  of A l a s k a  of any of! its s o v e r e i g n  or r e g u l a t o r y  powers, w h e t h e r  

c o n f e r r e d  on the St a t e  by c o n s t i t u t i o n ,  s t a t u t e  or re gu l a t i o n ,  

i n c l u d i n g  but not l i m i t e d  to, its r e g u l a t o r y  p o w e r  over the L e a s e s .  

T h e  e x e r c i s e  by the S t a t e  of A l a s k a  of any s o v e r e i g n  or r e g u l a t o r y  

po w e r  w i l l not o p e r a t e  or be d e e m e d  to e n l a r g e  any  ri ght s of P u r c h a s e r  

or to li mi t  or impair any o b l i g a t i o n s  or l i a b i l i t y  of P u r c h a s e r  u n de r 

this A g r e e m e n t  e x c e p t  for stat e s t a t u t e s  e n a c t e d  after the e f f e c t i v e  

d a t e  of this A g r e e m e n t  w h i c h  have a d i r e c t  and s i g n i f i c a n t  a d v e r s e  

e f f e c t  on the a b i l i t y  cf P u r c h a s e r  to p e r f o r m  an o b l i g a t i o n  under this 

A g r e e m e n t  o t h e r  than the o b l i g a t i o n s  to accept, di spose, and pa y  for 

R o y a l t y  O i l  t e n d e r e d  under this A g r e e m e n t .
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A R T I C L E  X V  

S E C U R I T Y

lb. .ietter of C r e d i t . A t  least  n i n e t y  (90) dayr  before the 

d a t e  of F i r s t  D e l i v e r y ,  unles s wa iv ed  by  Seller, P u r c h a s e r  shall cause  

to be f u r n i s h e d  to S e l l e r  an i r r e v o c a b l e  s t a n d - b y  le tte r of cr edi t for 

the b e n e f i t  of Se ller, issued by a stat e or n a t i o n a l  ba nk in g 

i n s t i t u t i o n  of the U n i t e d  S t a t e s  w h i c h  is a m e m b e r of the F e d e r a l  

D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  and has an a g g r e g a t e  c a p i t a l  and su rp lu s 

of not less than $ 1 0 0 ,0 0 0 ,0 0 0 , or o t her  ba n ki ng  in st i t u t i o n  ac ce pt ab le  

to S e l l e r  in its sol e d i sc re tio n.  Th e  p r i n c i p a l  face amount  of the 

le t t e r  of c r e d i t  s ha l l  in i ti al ly  be $2 3, 0 0 0 , 0 0 0 . 0 0 .  The letter of 

c r e d i t  shall be s u b s t a n t i a l l y  in a form  s a t i s f a c t o r y  to the 

C o m m i s s i o n e r ,  but in any e v en t shall  m-f r e qu ir e any d o c um en ts  tc be 

s u b m i t t e d  in s u p p o r t  of draft s dr a w n  ag ai n s t this letter of cr edi t 

o t h e r  than the c e r t i f i e d  s t a t e m e n t  of the C o m m i s s i o n e r  * or his de si gn ee  

and the A t t o r n e y  G e n e r a l  of the State  cf A l a s k a  or his de si g n e e  that 

P u r c h a s e r  is l i a bl e to Seller for a s um  equa l to the amoun t of such 

draft, and that that sum is due and p a y a b l e  in full and has not been 

t i m e l y  paid. In the eve nt  that S e ll er  should have r e a s o n a b l e  gro un ds  

for a s s e r t i n g  any c l a i m s  ag ai ns t P u r c h a s e r  under this A g r e e m e n t  and 

d o e s  a s ser t those c la im s in an a g g re ga te  am oun t in excess of the 

a g g r e g a t e  p r i n c i p a l  face amoun t of the lette r of c r ed it  then in 

ef fect, P u r c h a s e r  shall upon S e l l e r ' s  re qu e s t  (whether or not 

P u r c h a s e r  m ay  deny, reject  or o t h e r w i s e  resist  sucn claims) caus e the

p r i n c i p a l  face a m o u n t  of the letter of c re di t to be i n cre as ed  by an

a m o u n t  equal to the excess. The p r i n c i p a l  face a m o u n t of the letter 

of c r e d i t  shal l also be a u t o m a t i c a l l y  i nc re as ed  by Pu r ch as er  w i t h o u t  

r e q u e s t  from S e l le r  wh en e v e r  the face a mo un t is less than the e x p e c t e d  

P u r c h a s e  P r i c e  of s i x t y  (60) days of R o y a l t y  Oi l te nders under this 

A g r e e m e n t ,  to an a m o un t  equal to the ex pe ct ed  Pur/:, ase Pri ce  of six ty  

(60) days of R o y a l t y  Oi l tenders. T h e  p r i n c i p a l  face am ount of the

le t t e r  of c r e d i t  m a y  be d e c r e a s e d  by P u r c h a s e r  upon a p p ro va l of Seller

if the face am o u n t  is less than the e x p e c t e d  P u r c h a s e  Price of sixty 

(60) day s of R o y a l t y  Oi l tenders under this Ag re eme nt , to an am ou nt  

eq u a l  to the e x p e c t e d  P u r c h a s e  Pr i c e  of vixty (60) days cf R o y a l t y  Oi l 

tenders . T he C o m m i s s i o n e r  may ac cep t such other or a d d i t i o n a l  

s e c u r i t y  as he, in his sole di sc ret ion , c o ns id er s ad eq ua te  to p r o t e c t  

seller,
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A R T I C L E  T T I 

P R E F E R E N T I A L  H I R I N G  A N D  M O N - D I S C R I M I N A T I O N

1 6 . 1  C o m p l i a n c e  w i t h  A l a s k a  L a w . P u r c h a s e r  w i l l  corcoly with 

all a p p l i c a b l e  A l a s k a  s t a t u t e s  and r e g u l a t i o n s  in e f f e c t  at the time

th i s A g r e e m e n t  b e c o m e s  e f f e c t i v e ,  as w e l l  as all a m e n d m e n t s  t.o them 

and s u b s e q u e n t  e n a c t m e n t s ,  p r o v i d i n g  for p r e f e r e n t i a l  h i r i n g  of A l a s k a  

r e s i d e n t s  and n or .- dis cr imi na ti on a g a i n s t  them.

1 6 . 2  P r e f e r e n c e  to Q u a l i f i e d  A l a s k a  R e s i d e n t s . T o  the ex t e n t

n o t  s u p e r s e d e d  by or i n c o n s i s t e n t  w i t h  s u b s e q u e n t l y  e n a c t e d

legislation or regulations, Purchaser will use its best efforts to

a s s u r e  that w o r k  d o n e  by or for it w i t h i n  the S t a t e  of A l a s k a  in 
%

c o n n e c t i o n  w i t h  this A g r e e m e n t  shall, to the e x t e n t  th ey  are

a v a i l a b l e ,  w i l l i n g  and q u a l i f i e d ,  be p e r f o r m e d  by A l a s k a  r e s i d e n t s  

who, at the time of their i n i t i a l  e m p l o y m e n t  by P u r c h a s e r ,  its 

c o n t r a c t o r s  or s u b c o n t r a c t o r s ,  fall w i t h i n  o ne  or m o r e  of the

f o l l o w i n g  e m p l o y m e n t  t a r g e t  groups, as d e t e r m i n e d  by the S t a t e  or an 

a g e n c y  or a g e n c i e s  d e s i g n a t e d  by the State:

(1 ) " c h r o n i c a l l y  u n e m p l o y e d  r e s i d e n t , "  d e f i n e d  as

e i t h e r :

(A) a r e s i d e n t  w h o  has been  u n e m p l o y e d  for a

m i n i m u m  of e i g h t  (8 ) m o n t h s ,  c u m u l a t i v e l y ,  of the t w el ve  (1 2 ) m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  the time of a p p l i c a t i o n  for d e t e r m i n a t i o n  of

s t at us , so long as the i n d i v i d u a l ' s  i n c o m e  for the 1 2 - m o n t h  p e r i o d  

d o e s  no t e xc ee d  $ 25 ,0 00 ;  or

(B) a r e s i d e n t  w h o  has e x h a u s t e d  b e n e f i t s

a v a i l a b l e  under the A l a s k a  E m p l o y m e n t  S e c u r i t y  Act, AS 23.20, w i t h i n

the t w e l v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the time at w h i c h  he m a k e s  

a p p l i c a t i o n  for c e r t i f i c a t i o n  and is c u r r e n t l y  not e l i g i b l e  for

u n e m p l o y m e n t  be ne f i t s ;

(2 ) " e c o n o m i c a l l y  ‘ a a d v a n t a g e d  r e s i d e n t , "  d e f i n e d  as a

r e s i d e n t  w h o s e  t o ta l householr i n co me  for the tw e l v e  m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  the time of a p p l i c a t i o n  for d e t e r m i n a t i o n  of

s t a t u s  falls b e l o w  s e v e n t y  p e r c e n t  (70%) of the m i n i m u m s  set by the 

U.S. B u r e a u  of L a b o r  S t a t i s t i c s  "lowe r l i v i n g  s t a n d a r d  incom e level"

?s a d j u s t e d  for A l a s k a ;  and

(3 ) " t r a i n i n g - q u a l i f i e d  r e s i d e n t , "  d e f i n e d  as a

r e s i d e n t  who, w i t h i n  t h e ' 1 2  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the time of
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a p p l i c a t i o n  for d e t e r m i n a t i o n  of status, has s u c c e s s f u l l y  c o m pl et ed  a 

p r o g r a m  of job t r a i n i n g  d e s i g n e d  to q u a l i f y  the re si de nt  for 

e m p l o y m e n t  on p r o j e c t s  c a r r i e d  o ut  in c o n n e c t i o n  w i th  this Agreemen t.

16 .3 A s s u r a n c e  of C o m p l i a n c e . P u r c h a s e r  shal l us£ its best 

e f f o r t s  to as s u r e  th at  - e i t h e r  it, nor its c o n t r a c t o r ^  and 

s u b c o n t r a c t o r s ,  hire n o n r e s i d e n t s  whe n r e s i d e n t s  fa l l i n g  w i t h i n  one or 

m o r e  of the e m p l o y m e n t  t ar ge t g r o u p s  set o u t  in A r t i c l e  16.2 are kn own 

to be av ail a bl e,  w i l l i n g  and q u a l i f i e d  for e m p l o y m e n t  for work 

p e r f o r m e d  in c o n n e c t i o n  w i t h  this A g r e e m e n t  w i t h i n  the Stat e of 

A l a s k a .

16.4 E x c e p t i o n s . T h e  r e q u i r e m e n t s  of this A r t i c l e  do not 

a p p l y  to bona fide a d m i n i s t r a t i v e ,  ex e c u t i v e  or p r o f e s s i o n a l  em plo yee s 

o f  the P u r c h a s e r  or its c o n t r a c t o r s  or s u b c o n t r a c t o r s ,  as those terms 

are d e f i n e d  in 8 A A C  15.190.

16.5 C o l l e c t i v e  B a r g a i n i n g  A g r e e m e n t s . In i m p l e m e n t i n g  the 

r e q u i r e m e n t s  of this A r t i c l e ,  P u r c h a s e r  sh a ll  as su re  that it and its 

c o n t r a c t o r s  and s u b c o n t r a c t o r s  use their best  e f fo rt s to include in 

al l c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  wit h labor u ni on s c o ve ri ng  work 

to be p e r f o r m e d  in c o n n e c t i o n  w i t h  this A g r e e m e n t  p r o v i s i o n s  that will 

a s s u r e  e m p l o y m e n t  p r e f e r e n c e  to A l a s k a  r e s i d e n t s  fa ll in g w i t h i n  the 

ta r g e t  g ro up s set out  in A r t i c l e  16.2 in a c c o r d a n c e  with the 

r e q u i r e m e n t s  of this Ar ti cl e.

16.6 N o n - d i s c r i m i n a t i o n . P u r c h a s e r  shall  as su re  that ne ither 

it nor its c o n t r a c t o r s  or s u b c o n t r a c t o r s  en g a g e  in d i s c r i m i n a t o r y  

p r a c t i c e s  a g ai ns t A l a s k a  r e s id en ts  fal lin g w i t h i n  the em pl oy m e n t  

t ar ge t  g rou ps set ou t in A r t i c l e  16.2 who are e m p l o y e d  or se eking 

e m p l o y m e n t  by P u r c h a s e r  or its c o n t r a c t o r s  or sub con tr ac to rs . 

P r o h i b i t e d  d i s c r i m i n a t o r y  p r a c t i c e s  include, but are not n e c e s s a r i l y  

l i m i t e d  to:

(1 ) r e j e c t i o n  of a re si d e n t  re fe r r e d  to an empl oye r by 

a c o l l e c t i v e  b a r g a i n i n g  age nt  in favor of a n o n r e s i d e n t  of simi lar  

q u a l i f i c a t i o n s  in e m p l o y m e n t  cov er ed  by a c o l l e c t i v e  ba rg ai n i n g  

ag re em e n t;

(2 ) r e j e c t i o n  of a r e si de nt  in Lavor of a n on re s i d e n t  

of s i m i l a -. q u a l i f i c a t i o n s  in e m p l o y m e n t  not c o v e r e d by a c o l l e c t i v e  

b a r g a i n i n g  agreement;
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(3) t e r m i n a t i o n  of a r e s i d e n t  in fav or  of a n o n r e s i d e n t  

of  s i m i l a r  q u a l i f i c a t i o n s ;  and

(4) d i f f e r e n t i a t i o n  in p a y m e n t  of wages, salaries,-

f r i n g e  b e n e f it s,  and w o r k i n g  c o n d i t i o n s  b e t w e e n  a r e s i d e n t  and 

n o n r e s i d e n t .

1 6 . 7  D e f i n i t i o n s . In this A r t i c l e ,

(1 ) " q u a l i f i e d "  m e a n s  able, by e d u c a t i o n ,  t r a i n i n g  and 

E x p e r i e n c e  or c o m b i n a t i o n s  of them, to p e r f o r m  the d u t i e s  and s a t i s f y  

the te r m s  and c o n d i t i o n s  w h i c h  are us u al  in the o f f e r e d  emp lo ym en t,  

p r o v i d e d  that the d u t i e s ,  te r m s  and c o n d i t i o n s  m e e t  the r e a s o n a b l e

s t a n d a r d s  of the i n d u s t r y  as r e q u i r e d  of o t he r e m p l o y e e s  p e r f o r m i n g

the s a m e  type of w o r k  in the i nd us tr y;  and

(2 ) " r e s i d e n t "  m e a n s  a p e r s o n  who:

(A) e x c e p t  for b r i e f i n t e r va ls , m i l i t a r y  service, 

a t t e n d a n c e  at an e d u c a t i o n a l  or t r a i n i n g  i n s t i t u t i o n ,  or for ab se n c e s  

for g o o d  cause , is p h y s i c a l l y  p r e s e n t  in the s t a t e  for a p e r i o d  of at 

l e a s t  30 d a y s  i m m e d i a t e l y  b e f o r e  the time that p e r s o n ' s  s t a t u s  is

d e t e r m i n e d ;

(B) m a i n t a i n s  a p l a c e  of r e s i d e n c e  in the state;

(C) has not e s t a b l i s h e d  r e s i d e n c y  for v o t i n g

p u r p o s e s  in the state;

(D) has not, w i t h i n  the p e r i o d  of requi red

r e s i d e n c y ,  c l a i m e d  r e s i d e n c y  in a n o t h e r  state; and

(E) s h o w s  b'y all a t t e n d i n g  c i r c u m s t a n c e s  that

that  p e r s o n ' s  in tent is to m a k e  A l a s k a  his or her p e r m a n e n t  residence.

A R T I C L E  XVII 

A P P L I C A B L E  L A W

17 . 1  A l a s k a  L a w . T h i s  A g r e e m e n t  sh a l l  be g o v e r n e d  by and

c o n s t r u e d  in a c c o r d a n c e  w i t h  the laws of the S t a t e  of Al as ka ,

e x c l u d i n g  any c o n f l i c t - o f - l a w  rule or p r i n c i p l e  w h i c h  m i g h t  refer such 

c o n s t r u c t i o n  of the law s of a n o t h e r  s t a t e  or c o un tr y.

17.2  S u b m i s s i o n  to J u r i s d i c t i o n . A n y  le g a l  a c t i o n  or

p r o c e e d i n g  a r i s i n g  o ut  of or r e l a t i n g  to this A g r e e m e n t  or t^r the

e n f o r c e m e n t  of the c o v e n a n t s  or o b l i g a t i o n  of e i t h e r  p a r t y  m u s t  be
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i n s t i t u t e d  in a St a t e  c o u r t  of g e n e r a l  j u r i s d i c t i o n  si t t i n g  in the 

S t a t e  of A l a s k a ,  and P u r c h a s e r  h e r e b y  i r r e v o c a b l y  sub mi ts  to the 

j u r i s d i c t i o n  of that c o ur t in an y such  a c tio n or p r o c e e d i n g .

A R T I C L E  XVII I 

W A R R A N T I E S

1 8 . 1  N o  W a r r a n t i e s . T h e  p u r c h a s e  and s a le  of R o y a l t y  O i l  

und e r  this A g r e e m e n t  is s u b j e c t  o n l y  to the w a r r a n t i e s  of Seller  

e x p r e s s l y  set fort h in this A g r e e m e n t  and S e l l e r  d i sc la im s and 

P u r c h a s e r  w a i v e s  all ot h er  w a r r a n t i e s ,  exp re ss  or imp li ed  in law, 

w h a t s o e v e r .

A R T I C L E  XIX 

A M E N D M E N T

19 .1  A m e n d m e n t . T h i s  A g r e e m e n t  m a y  be s u p p l e m e n t e d ,  amended  

or m o d i f i e d  at any time, but o n l y  by w r i t t e n  i n s t r u m e n t  du ly  ex ec ut ed  

by the p a r t i e s  to this A g r e e m e n t .  In addition, m a t e r i a l  a m e n d m e n t s  to 

this  A g r e e m e n t  w h i c h  a p p r e c i a b l y  r e d u c e  the c o n s i d e r a t i o n  to Seller 

m u s t  be a p p r o v e d  by ths L e g i s l a t u r e  of the S t a t e  of Al aska.

A R T I C L E  XX 

S U C C E S S O R S  A N D  A S S I G N S

20. 1 Genera} P r o h i b i t i o n . No a s s i g n m e n t ,  p l e d g’-' or 

e n c u m b r a n c e  of this A g r e e m e n t  shal l be mad e by e i t h e r  p a r t y  w i t h o u t  

fi r s t  o b t a i n i n g  the w r i t t e n  c o n s e n t  of the ot h er  party. The 

C o m m i s s i o n e r  m a y  g r an t such c o n s e n t  on behalf  of the Seller. The 

C o m m i s s i o n e r  shall have so le  and c o m p l e t e  d i s c r e t i o n  in g r a n t i n g  or 

d e n y i n g  a p r o p o s e d  a s s i g n m e n t , p l e d g e  or en cu m b r a n c e .  S u b j e c t  to the 

ab o v e  r e q u i r e m e n t s  in this A r t i c l e ,  this A g r e e m e n t  w i l l  be binding 

upon  and inure to the b e n e f i t  of each of the p a r t i e s  .and its 

s u c c e s s o r s  a: d p e r m i t t e d  a s s ig ns . In addition, if P u r c h a s e r  gains or 

a c q u i r e s  a * o nt ro l l i n g  i n t e r e s t  in an e n t i t y  w h i c h  has an a g r e e m e n t  

w i t h  S e l l e r  for the sale of R o y a l t y  O il  ("Other A g r e e m e n t " ) ,  then 

S e l l e r ,  at its o p t i o n  and on on e y e a r ' s  notice, m a y  r e q u i r e  P u r c h a s e r  

to t e r m i n a t e  either this A g r e e m e n t  or the O t he r A g r e e m e n t .  The choice 

of w h i c h  A g r e e m e n t  to t er m i n a t e  wil l be P u r c h a s e r ' s .  P u r c h a s e r  ma y 

r e q u e s t  that S el le r w a i v e  this o p t i o n  in a d v a n c e of P u r c h a s e r  gai nin g 

a c o n t r o l l i n g  in te r e st  in an e n t i t y  w h i c h  has an a g r e e m e n t  wi th  Seller
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for the sal e of R o y a l t y  Oil. T he  C o m m i s s i o n e r  has sole and c o m p l e t e  

d i s c r e t i o n  in g r a n t i ng  or d e n y i n g  the r e q u e s t e d  wa i ve r.

A R T I C L E  XXI 

H E A D I N G S

2 1 . 1  H e a d i n g s . H e a d i n g s  use d in this A g r e e m e n t

c o n v e n i e n c e  o n l y  and shal l not a f f e c t  the c o n s t r u c t i o n  

A g r e e m e n t .

A R T I C L E  XXII 

R E C O R D S

22. 1 P r e s e r v a t i o n  of. R e c o r d s . P u r c h a s e r  wi ll  p r e s e r v e  and

m a i n t a i n  all books, accounts, and re cords, r e l a t i n g  to or a r i s i n g  out 

of the p e r f o r m a n c e  of this A g r e e m e n t ,  in c l u d i n g  but not l i m i t e d  to the 

p u r c h a s e  or sale of R o y a l t y  Oil  and its ref in ed  pr o d u c t s ,  for a pe r i o d

of six (6 ) years. P u r c h a s e r  w i l l  al so  m a i n t a i n  and p r e s e r v e  all

s i m i l a r  books, accounts, and r e c o r d s  of w h i c n  it has p o s s e s s i o n  

b e l o n g i n g  to those third p a r t i e s  w i t h  w h o m  it c o n t r a c t s  for the

p e r f o r m a n c e  of var io us  parts  of this A g r e e m e n t .  N e i t h e r  P u r c h a s e r  nor 

S e l l e r  s h al l be re qu ir ed  to r e t a i n  any re c o r d s  for m o r e  t'.ian six (6 ) 

y e a r s  u n l e s s  r e t e n t i o n  of such r e c o r d s  is s p e c i f i c a l l y  r e q u i r e d  by 

a p p l i c a b l e  la w or reg ula tio n. P u r c h a s e r  shall either  m a i n t a i n  its

r e c o r d s  w i t h i n  the State of A l a s k a  or m a k e  such 'records a v a i l a b l e  to

S e l l e r  at P u r c h a s e r ' s  p r i n c i p a l  o f f i c e  in

the S t a t e  of A l a s k a  wi t h i n  thirt y !30) days after w r i t t e n  r e q u e s t  by 

S e l l e r .

22.2 I n s p e c t i o n  of R e c o r d s  of r a r t i e s . P u r c h a s e r  and S el le r 

w i l l  a c c o r d  to each other and to their a u t h o r i s e d  agents, att orn ey s,  

and a u d i t o r s  du ri ng  r e a s o n a b l e  b u s i n e s s  hours  a c c e s s  to any and all 

p r o p e r t y ,  records, books, d o c u m e n t s ,  and in de xe s d i r e c t l y  r e l a t i n g  to 

the P u r c h a s e r ' s  or S e l l e r ' s  p e r f o r m a n c e  of this A g r e e m e n t  and wh i c h  

are un d e r  the co nt ro l of the p a r t y  from which  a c c e s s  is d e s i r e d  so 

th at  the o t h e r  p a r t y  ma y inspect, p h o t o g r a p h  and m a k e  co p i e s  of that

p r o p e r t y ,  re cords, books, d o c u m e n t s  and indexes. In no event, 

h o w e v e r ,  s h al l  Se ller be r e qu i r e d  to d i s c l o s e  any i n f o r m a t i o n ,  data,

are for 

of this
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or r e c o r d s  w h i c h  are r e q ui re d to be hel d c o n f i d e n t i a l  by state  law or 

■regulation. If the i n f o r m a t i o n  o b t a i n e d  by Seller m a y  be held 

c o n f i d e n t i a l  under stat e c~ f e d er al  l aw or regulation, P u r c h a s e r  may 

r e qu es t  that that i nf or m a t i o n  be held c o n f i d e n t i a l  by Seller.

A R T I C L E  XXIII 

I N T E R P R E T A T I O N  OF T E RM S A N D  CO ND IT IO NS

23. 1 C o m m i s s i o n e r  fi nd in g and r e v i e w . In the e v en t that there

is a d i s a g r e e m e n t  about the m e a n i n g  or a p p l i c a t i o n  of a word, term, or 

c o n d i t i o n  in this Ag re em e n t ,  P u r c h a s e r  w i l l  p r e s e n t  the arg um en ts  

s u p p o r t i n g  its v i e w  in w r i t i n g  to the C o m m i s s i o n e r  for his 

c o n s i d e r a t i o n .  T h e  C o m m i s s i o n e r  w i ll  su bs eq uen tly , w i t h i n  a

r e a s o n a b l e  t..me, issue a fi n di ng  on the m e a n i n g  or a p p l i c a t i o n  of the 

d i s p u t e d  word, term, or c o n d i t i on , and se tt i n g  forth the basis for his 

co n c l u s i o n s .  P u r c h a s e r  agrees to a c c e p t  find ing s by the C o m m i s s i o n e r  

under this A r t i c l e  unless there is cle ar  and co nv in ci ng  ev id e n c e  for a 

find ing  c o n t r a r y  to the C o m m i s s i o n e r ' s  findings.

D A T E D  this / 6  day of T 'T 'l/ u d n ___________, 1983.

SE LLER:

T H E  STATE OF ALASKA

iH! ̂  -<•-
!ommis*ionfr, Department of 

Natc.al Resources

PURCHASER:

CHEVRON U .S .A .  INC.

By:
 ̂ R. F. Walsh, Vice President •

AGO 786641
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A L A S K A  R O Y A L T Y  O I L  A N D  G A S  D E V E L O P M E N T  A D V I S O R Y  B O A R D

R e s o l u t i o n  8 3 - 1

W H E R E A S ,  t h e  S t a t e  o f  A l a s k a ,  t h r o u g h  t h e  C o m m i s s i o n e r  

o f  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  a n d  t h e  

T e s o r o  A l a s k a  P e t r o l e u m  C o m p a n y  h a v e  e n t e r e d  i n t o  a n  " A g r e e ­

m e n t  f o r  t h e  S t a t e  a n d  P u r c h a s e  o f  R o y a l t y  O i l  f r o m  t h e  C o o k  

I n l e t  B a s i n "  d a t e d  t h e  2 2 n d  d a y  o f  F e b r u a r y  1 9 8 3 ;  a n d

W H E R E A S ,  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 6 . 0 5 5 ( a )  " . . .  t h e  

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  m a y  n o t  e n t e r  i n t o  a s a l e ,  

e x c h a n g e ,  o r  o t h e r  d i s p o s i t i o n  o f  o i l  o r  g a s  o r  o f  t h e  

r i g h t s  o r  w a i v e r  o f  t h e  r i g h t s  t o  r e c e i v e  f u t u r e  p r o d u c t i o n  

o f  r o y a l t y  o i l  o r  g a s  u n d e r  A S  3 8 . 0 5 . 1 8 3  w i t h o u t  t h e  p r i o r  

a p p r o v a l  o f  t h e  L e g i s l a t u r e  a n d

W H E R E A S ,  a c c o r d i n g  t o  A S  3 8 . 0 6 .  0 5 5  (a)-, " . . .  a s a l e ,  

e x c h a n g e ,  e n c u m b r a n c e ,  o r  o t h e r  d i s p o s i t i o n  o f  o i l  o r  g a s  o r  

o f  t h e  r i g h t s  o r  w a i v e r  o f  t h e  r i g h t s  t o  r e c e i v e  f u t u r e  

p r o d u c t i o n  o f  r o y a l t y  o i l  o r  g a s  m a y  n o t  b e  m a d e  b y  t h e  

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  u n d e r  A S  3 8 . 0 5 . 1 8 3  w i t h o u t  

p r i o r  r e v i e w  o f  t h e  p r o p o s e d  s a l e ,  e x c h a n g e ,  e n c u m b r a n c e  o r  

o t h e r  d i s p o s i t i o n  b y  t h e  B o a r d .  A w r i t t e n  r e c o m m e n d a t i o n  o f  

t h e  B o a r d  o n  t h e  p r o p o s e d  s a l e ,  e x c h a n g e ,  e n c u m b r a n c e  o r  

o t h e r  d i s p o s i t i o n  o f  o i l  o r  g a s  o r  o f  t h e  r i g h t s  o r  w a i v e r  

o f  t h e  r i g h t s  t o  r e c e i v e  f u t j r e  p r o d u c t i o n  o f  r o y a l t y  o i l  o r  

g a s  s h a l l  b e  s u b m i t t e d  t o  t h e  L e g i s l a t u r e  a t  t h e  t i m e  a 

r e s o l u t i o n  a p p r o v i n g  t h e  p r o p o s e d  s a l e ,  e x c h a n g e ,  e n c u m ­

b r a n c e ,  o r  o t h e r  d i s p o s i t i o n  i s i n t r o d u c e d  i n  t h e  L e g i s l a t u r e " ;  

a n d

W H E R E A S ,  i n  a c c o r d a n c e  w i t h  A S  3 8 . 0 6 . 0 4 0 ( a ) ,  t h e  B o a r d

s h a l  1

" ( 2 )  h o l d  p u b l i c  h e a r i n g s  o n  p r o p o s e d  s a i e s ,  e x c h a n g e s ,  

o r  o t h e r  d i s p o s a l s  o f  r o y a l t y  o i l  o r  g a s  t o  d e t e r m i n e  w h e t h e r  

t h e  p r o p o s a l s  c o m p l y  w i t h  A S  3 8 . 0 6 . 0 7 0 ;

( 3 )  e x a m i n e  p r o p o s e d  s a l e s ,  e x c h a n g e s  o r  o t h e r  d i s p o s a l  

o f ,  a n d  r e c o m m e n d  t o  t h e  L e g i s l a t u r e  t h a t  i t  a p p r o v e  o r  

d i s a p p r o v e  a p r o p o s e d  s a l e ,  e x c h a n g e  o r  o t h e r  d i s p o s a l  o f

( A )  t h e  o i l  o r  g a s  t h a t  is o b t a i n e d  b y  t h e  S t a t e  

a s  r o y a l t y  u n d e r  A S  3 8 . 0 5 . 1 3 2 ;  o r
AGO 786642



(B) t h e  r i g h t s  to  r e c e i v e  f u t u r e  oi l o r  g a s  p r o ­

d u c t i o n  u n d e r  S t a t e  l e a s e s " ;  a n d

W H E R E A S ,  t h e  B o a r d  d i d ,  o n  F e b r u a r y  2 3 ,  1 9 8 3  r e c e i v e  

f r o m  t h e  '•'^.nissioner o f  N a t u r a l  R e s o u r c e s  t h e  a b o v e - m e n t i o n e d  

a g r e e m e n t  w i t h  T e s o r o  as  w e l l  as a d o c u m e n t  e n t i t l e d  " P r o ­

p o s e d  D i s p o s i t i o n  o f  R o y a l t y  O i l ,  T e s o r o  A l a s k a  P e t r o l e u m  

C o m p a n y ,  F i n d i n g s  a n d  D e t e r m i n a t i o n s  R e q u i r e d  f o r  D i s p o s a l s  

o f  R o y a l t y  O i l " 1 d a t e d  F e b r u a r y  2 2 ,  1 9 8 3  e n d  t h e  B o a r d  d i d  

a c t  a n d  c a l l  p u b l i c  h e a r i n g s ,  i n  a c c o r d a n c e  w i t h  t h e  r e g ­

u l a t i o n s  o u t l i n e d  in 3 A A C  56, in  A n c h o r a g e  on M a r c h  2 2,

1 9 8 3  a n d  r e c e i v e d  p u b l i c  c o m m e n t  p e r t i n e n t  t o  t h i s  a g r e e ­

m e n t ;  a n d

W H E R E A S ,  in a c c o r d a n c e  w i t h  A S  3 8 . 0 6  a n d  A S  3 3 . 0 5 ,  t h e  

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  is r e q u i r e d  to s u b m i t  to 

t h e  B o a ^ d ,  in w r i t i n g ,  c e r t a i n  F i n d i n g s  o r  D e t e r m i n a t i o n s  

r e l a t i n g  to t h e  d i s p o s a l  o f  o il a n d  g a s  r o y a l t y  i n t e r e s t s  

a n d  t h e  B o a r d  h a s  r e c e i v e d  t h e  r e q u i r e d  F i n d i n g s  a n d  D e t e r ­

m i n a t i o n s ;  a n d

W H E R E A S ,  t h e  b o a r d  m e m b e r s  h a d  t h e  o p p o r t u n i t y  to 

r e v i e w  t h e  a g r e e m e n t ,  r e l a t e d  F i n d i n g s  a n d  D e t e r m i n a t i o n s  

a n d  P u b l i c  T e s t 1 a n y  d u r i n g  t h e  p e r i o d  F e b r u a r y  2 8 ,  1 9 8 3  

u n t i l  A p r i l  >, 1 9 8 3 ;  a n d

W H E R E A S ,  tl. • B o a r d  d i d ,  o n  A p r i l  5, 1 9 8 3 ,  m e e t  to 

d i s c u s s  t h e  a g r e e m e n t ,  r e l a t e d  F i n d i n g s  a n d  D e t e r m i n a t i o n s ,  

a n d  P u b l i c  T e s t i m o n y  to i n s u r e '  t h a t  t h i s  d i s p o s a l  is in 

a c c o r d a n c e  w i t h  t h e  s t a t u t o r y  p u r p o s e  a n d  c r i t e r i a  s e t  f o r t h  

i n  A S  3 8 . 0 6  a s  w e l l  as  t h e  B o a r d ' s  " B a s i c  P r i n c i p l e s  a n d  

P o l i c i e s "  as o u t l i n e d  in t h e  B o a r d ' s  d e v e l o p m e n t  p l a n .

T H E R E F O R E ,  t h e  B o a r d  f i n d s  a s f o l l o w s :

1. t h a t  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  h a s

f o l l o w e d  t h e  b o a r d  p o l i c i e s  a n d  a p p l i c a b l e  s t a t u t e s

a n d  r e g u l a t i o n s  r e l a t i n g  to  t h e  d i s p o s a l  o f  oil

a n d  g a s  r o y a l t y  i n t e r e s t s .

2. t h a t  t h e  s a l e  o f  t h e  r o y a l t y  oil  i n t e r e s t s  to

T e s o r o - A l 3 s k a  P e t r o l e u m  C o m p a n y  as  p e r  t h e  a g r e e ­

m e n t  is in t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e  b e c a u s e
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(a) t h e  oil is t o  b e r e f i n e d  o r  p r o c e s s e d  in th e 

e x i s t i n g  T e s o r o  r e f i n e r y  n e a r  K e n a i ,  A l a s k a .

(b) T e s o r o - A l a s k a  is a n  i n - s t a t e  r e f i n e r y  w h i c h  

s u p p l i e s  p r o d u c t s  to  t h e  A l a s k a  m a r k e t  w i t h  

s u p p l y  b e n e f i t s  t o  s t a t e  c i t i z e n s .

(c) t h e  C o m m i s s i o n e r  o f  N a t i o n a l  R e s o u r c e s  d i d  

i s s u e  a c o m p e t i t i v e  s o l i c i t a t i o n  f o r  t h e  

d i s p o s i t i o n  o f  C o o k  I n l e t  r o y a l t y  o i l .  T h e  

C o m m i s s i o n e r  d e t e r m i n e d  t h a t  o t h e r  p r o p o s a l s  

r e c e i v e d  in r e s p o n s e  to  t h i s  s o l i c i t a t i o n  

w e r e  n o t  in t h e  S t a t e ' s  b e s t  i n t e r e s t .

(d) t h e  p r i c e  t h e  S t a t e  w i l l  r e c e i v e  f o r  t h i s  

r o y a l t y  i n t e r e s t  a p p e a r s  to  b e  s u b s t a n t i a l l y  

e q u i v a l e n t  t o  o r  g r e a t e r  t h a n  t h e  p r i c e  t h e  

S t a t e  w o u l d  r e c e i v e  by  t a k i n g  t h i s  r o y a l t y  

i n - v a l u e .  H o w e v e r ,  t h e  B o a r d  d o c s  n o t  beli e>ve  

t h a t  t h e  1 0 d  p">r b a r r e l  c u m u l a t i v e  c a p i t a l  

i n v e s t m e n t  f o r  e a c h  b a r r e l  p u r c h a s e d  is a 

s i g n i f i c a n t  f a c t o r .

(e) T e s o r o  h a s  r e c e i v e d  1 0 0 5  o f  t h e  C o o k  I n l e t  

r o y a l t y  o il s i n c e  1 9 6 9  a n d  t h e  e x i s t i n g  

N i k i s k i  r e f i n e r y  is o n l y  e q u i p p e d  to p r o c e s s  

c r u d e s  o f  s i m i l a r  q u a l i t y .  T h e r e f o r e ,  if 

T e s o r o  d o e s  not. h a v e  a c c e s s  to t h i s  r o y a l t y  

o i l ,  t h e y ' w o u l d  n e e d  to a c q u i r e  t h i s  o r  

s i m i l a r  q u a l i t y  c r u d e  b y  e x c h a n g e  o r  d i r e c t  

p u r c h a s e .  F u r t h e r ,  if T e s o r o  d o e s  n o t  r e c e i v e  

t h i s  r o y a l t y  oi l t h e y  w o u l d  h a v e  t h e  a b i l i t y  

to  i n c r e a s e  p u r c h a s e s  o f  P r u d h o e  3 a y  r o y a l t y  

c r u d e  b y a l i k e  a m o u n t  in a c c o r d a n c e  w i t h  t h e  

a g r e e m e n t  e n t e r e d  I n t o  in 1 9 8 1  w i t h  T e s o r o  

f o r  P r u d h o e  3 a y  r o y a l t y  c r u d e .

(f) t h a t  T e s o r o - A l a  s k a  is a h i g h l y  q u i 11 f l e d  

c o m p a n y  w h i c h  h a s  h e e n  o p e r a t i n g  its r e f i n e r y  

to p r o d u c e  p r o d u c t s  f o r  t h e  A l a s k a  m a r k e t  f o r  

o v e r  13  y e a r s .

(g) t h a t  t h i s  a g r e e m e n t  is c o n s i s t e n t  w i t h  t h e  

c r i t e r i a  o u t l i n e d  in A S  3 3 . " 6 . 0 7 0 .

AGO 786644



A N D  T H E R E F O R E  3 E  IT R E S O l V E O  T H A T  t h e  A l a s k a  R o y a l t y  

O i l  a n d  G a s  D e v e l o p m e n t  A d v i s o r y  3 o a r d  r e c o m m e n d s  to t h e  

T h i r t e e n t h  A l a s k a  L e g i s l a t u r e  t h a t  t h e  " A g r e e m e n t  f o r  t h e  

S a l e  a n d  P u r c h a s e  o f  R o y a l t y  O i l  f r o m  t h e  C o o k  I n l e t  R a s i n "  

b e t w e e n  t h e  S t a t e  o f  A l a s k a  a n d  T e s o r o - A l a s k a  P e t r o l e u m  

C o m p a     ‘ “"’R O V E D . '

m o v e d  t h e

a d o p t i o n  o f  t h e  R e s o l u t i o n .  B o a r d  M e m b e r

7
s e c o n d e d .  T h e  v o t e  w a s  as f o l l o w s :

A P P R O V E D I S A P P R C . E

7
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DEPARTMENT OF NATURAL RESOURCES

O FF IC E  OF  THE  COMM ISS IONER

BILL SHEFFIELD, GOVERNOR

POUCH M
JUNEAU, ALASKA 99811
PHONE: (907) 4 6 5 - 2 4 0 0

F e b r u a r y  23, 1 9 8 3

Mr. D o n  W o l d  

E x e c u t i v e  D i r e c t o r  
A l a s k a  R o y a l t y  O i l  a n d  G a s  

D e v e l o p m e n t  A d v i s o r y  B o a r d  
62 0 E. 1 0 t h  A v e n u e  
A n c h o r a g e ,  A K  9 9 5 0 1  i

D e a r  Mr. W o l d :

---A.A Y
OIL & GAS BOARD

C O O K  I N L E T  R O Y A L T Y  C R U D E
1 r r » ii iwmwi i j j u i j ,  «, MMUVa.

I h a v e  e n c l o s e d ,  f o r  t h e  c o n s i d e r a t i o n  o f  t h e  B o a r d ,  f i n d i n g s  
a n d  a s i g n e d  c o n t r a c t  •ro r  t h e  l o n g - t e r m  d i s p o s i t i o n  o f  C o o k  
I n l e t  r o y a l t y  o i l  t o  T e s o r o  A l a s k a  P e t r o l e u m  C o m p a n y .  T h e  

c o n t r a c t  h a s  b e e n  r e v i e w e d  b y  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .

O u r  i n t e n t i o n  is t o  s u b m i t  a b i l l  a p p r o v i n g  t h e  c o n t r a c t  t o  
t h e  L e g i s l a t u r e  30 d a y s  a f t e r  y o u  h a v e  r e c e i v e d  t h e s e  d o c u m e n t s

I h a v e  p r e v i o u s l y  t r a n s m i t t e d  t o  y o u  t h e  e n c l o s e d  f i n d i n g s  

i n  d r a f t  f o r m ,  i n c l u d i n g  m y  r e j e c t i o n  o f t h e  o f f e r s  o f  U n i o n  
O i l  a n d  C h e v r o n  U S A  f o r  t h e  C o o k  I n l e t  r o y a l t y  o i l ,  a n d  m y  

i n t e n t i o n  t o  w a i v e  c o m p e t i t i v e  b i d  u n d e r  A S  3 8 . 0 5 . 1 8 3 ( c ) .

T h a n k  y o u  f o r  y o u r  c o o p e r a t i o n .  I l o o k  f o r w a r d  t o  t h e  

B o a r d ' s  r e v i e w  o f  t h e  e n c l o s e d  m a t e r i a l s ,  w h i c h  a r e  t h e  
r e s u l t  o f  t h e  s o l i c i t a t i o n  i s s u e d  b y  t h e  D e p a r t m e n t  i n  1 9 8 2  
a s  a r e s u l t  o f  d i s c u s s i o n s  w i t h  t h e  B o a r d .

P l e a s e  l e t  m e  k n o w  i f  I m a y  b e  o f  a s s i s t a n c e  i n  a n y  w a y .

S i n c e r e l y ,

'̂ ’" E s t h e r  C. W u n n i c k e  

C o m m i s s i o n e r

cc: L e n n i e  B o s t o n
R o b e r t  M a y n a r d  
K a y  B r o w n
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I r ; , ,!B 2 , 1 1983

PROPOSED DISPOSITION OF ROYALTY OIL '
  i TESORO ALASKA P E T R O L E U M  COMPANY

O IL & GAS BOARD

FINDINGS AND DETERMINATIONS REOUIRED FOR DISPOSALS OF 
ROYALTY O I L

Und e r  AS 38. 05, AS 38.06, and 11 AAC 03, I must; make various 
determinations and findings bef o r e  I nay dispose of royalty 
oil. This document constitutes those determinations and 
findings regarding the proposed disposal of Cook Inlet 
royalty oil to Tesoro Alaska P e t r o l e u m  Company (TAPC).

Under the relevant statutes and regulations I must nake the 
■following findings and determinations prior to the execution 
of an agreement for the disposal of royalty oil:

(1) That the disposal is in the best interest of the State. 
11 AAC 03.010(d); AS 38.05.020(2).

(2) If the disposal necessitates a taking in-value (such as 
return of the oil to the producers) that that taking 
in-value is in the best interest.of the-State.
11 AAC 03.010(c); AS 38.05.182.

(3) If the disposal would allow for the export of royalty 
oil from the State, that that royalty oil is surplus to 
present and trojected intrastate domestic and industrial 
needs. 11 AAC 03.010(e); AS 38.05.183(d).

(4) If the royalty oil is disposed of to relieve storage or 
market conditions, that tha agreement will relieve the 
storage or market condition. 1 1 'AAC 03.010(f).

(5) If the disposal is other than by competitive bid, 
either that no competition exists, or the best interest of 
the State reauires noncomt'etitive disposals.
11 AAC 03.030(a); AS 38.05.183(c).-

(6) That a proposal or proposed disposition offers the 
maximum benefits to the State. 11 AAC 03.060(a);
AS 3 8 . 0 5 . 1 8 3 ( e ) .

The determination that a proposal r e a s o n a b l y  offers the 
maximum benefits to the citizens of Alaska is the best 
interest determination described in 11 AAC 03.010(d).
11 AAC 03.060(b). In making that determination I must 
consider the criteria described in AS 38.05.183(e), state . 
wh i c h  of those criteria apply to the proposed disposition, 
ar.c discuss the weight given to the applicable criteria in 
determining the maximum benefit tc the State. The criteria 
described in AS 38.05.183(e) are:
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1. the cash value offered;

2. the projected effects of the sale, exchange, or
other disposal on the economy of %tne State;

3. the projected benefits of refining or processing 
the oil and gas in the State;

A. the ability of the prospective buyer to provice 
r efined products or by-products for distribution and 
sale in the State w i t h  price or supply benefits to the 
citizens of the State;

5. the criteria described in AS 38.06.070(a).

The criteria described in AS 38.06.070(a) are:

1. the revenue needs and projected fiscal condition of 
the State;

2. the existence and extent of present and projected
local and regional needs for oil and gas projects and
by-products, the effect of state or federal commodity 
allocation requirements w h i c h  might be applicable to 
those products and by-products, and the priorities 
among competing needs;

■3. the d e s i r a b i l i t y  of. localized capital investment, 
increased payroll, s e c o n d a r y  development, and other 
possible effects on the sale, exchange, or other - 
disposition cf oil and gas or both;

A. the projected social impacts of the transaction;

5. the projected additional costs and responsibilities 
w h i c h  could be imposed upon the State and affected 
political subdivisions by development related to the 
transaction;

6. the existence cf specific local or regional labor 
or consumption markets wh i c h  should be met by the 
t r a n s a c t i o n ;

7. the projected positive and negative environmental 
effects related to the transaction;

8. the projected effects of the proposed transaction 
upon existing private commercial enterprise and 
patterns of investments.

In addition, AS 38.06 and 3 AAC 56 govern the actions of the 
Alaska Roya l t y  Oil anc Gas Development Advisory Board and 
require, among other things, that they hold public hearings
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on proposed disposals of royalty oil to determine compliance 
w i t h  AS 38.

• Background and Chronology

The State currently receives royalty oil from four oil 
fields, in the Cook Inlet basin. These fields have b e e n  in 
decline since the early 1 9 7 0 ' s ; royalty production currently 
totals approximately 2,200 barrels per day (b/d), and is 
anticipated to decline to approximately 6,900 b/d/ in 198 a 
and 2.700 b/d by 1990. In .February* 1969, Commissioner of 
Natural Resources Thomas E. Kelley signed an eight-year 
contract w i t h  the Ala s k a  Oil and Refining Company. The 
contract r e q uired the in-state proc e s s i n g  cf up to 15,000 
b/d or royalty oil. Alaska Oil and Refining Company merged 

..into the Tesoro P e t r o l e u m  Company in July of that year, and 
constructed a refinery in Nikiski for the manufacture of 
gasoline, kerosene, and diesel from Cook Inlet crude.

In 1977, Tesoro requested a one-year contract extension, 
wh i c h  was granted in March, 1978. In 1978, Tesoro requested 
a five-year extension, w h i c h  was approved by the 
commissioner and legislature. The current termination date 
for the Tesoro contract is December, 1983.

In November, 1982, the Royalty Board recommenced that the 
commissioner issue a competitive solicitation for the 
disposition of Cook Inlet royalty oil. Pursuant to that 
recommendation, a general notice of the prospective 
availability of Cook Inlet royalty oil was issued and 
published during that month. Union Oil, Chevron U.S.A. and 
Tesoro Alaska Petroleum Company (TAPC) each expressed an 
interest in obtaining the oil. For the reasons explained 
below’, TAPC has been selected as- the successful applicant 
for Cook Inlet royalty oil.

Union Oil Company of California .
Union submitted a proposal for the purchase of the full 
volume of the State's Cook Inlet area royalty oil commencing 
January 1, 198A . The contract term w h i c h  was prcposed was 
for the period cf five years and the price offered to be 
paid by Union for the royalty oil would have been Union's 

' posted price. This proposal was nonresponsive to the 
State's needs since it did not offer (1) a price equal to an 
in-value price; (2) in-state refining o r  p r o c e s s i n g ; or (3) 
a term of significant duration.

Chevron U.S.A.
Chevron U.S.A. also submitted a proposal for the entire 
volume cf Cook Inlet royalty oil commencing January, 1984.
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The term offered was six years but they were open for 
consideration to other periods. The price term was that 
w h i c h  the State would have received if the State has taken 
the oil in-value and the additional .consideration offered 
was to make available for sale in Alaska Chevron's historic 
level of aviation gasoline during the term of the Cook inlet 
royalty oil contract. Chevron's promise of aviaticn 
gasoline is significantly less than the amount of. products 
wh i c h  would be produced from the amount of Cook Inlet oil 
products taken. Further, they made no promises regarding 
grades (e.g., guaranteed 80/87) nor wo u l d  they agree to 
provide it"if they g o  not make it in California. While the 
proposal represented an adequate term and the in-value 
price, the overriding consideration and benefits offered by 
Tesoro of in-state refining made it the overwhelming 
preference.

Tesoro Alaska P e t roleun Company
Tesoro Alas k a  Petroleum Company (TAPC) submitted a proposal 
for the entire volume of Cook Inlet royalty oil commencing 
January, 1984. The term offered was eleven years and the 
price term was the w e i ghted average price which the State 
would have received had it taken the oil in-value.

In addition, TAPC was willing ..to commit to manufacturing the 
Cook Inlet crude oil in their Nikiski refinery. The 
commissioner's expressed intention was to sell the Cook 
Inlet royalty oil to someone capable of processing the crude 
within the State. Tesoro met that goal as well as having 
the most realistic term, m e e ting the in-value price 
requirement, and offering an investment premium. TAPC 
agreed, in addition to the in-value price to be paid, to 
make cumulative capital investments in Alaska relative to 
their refining, marketing, transportation, or terminalling 
activities during the term of ":he contract equal to ten 
cents per barrel for each barrel of crude oil purchased 
under this contract. The expected contribution to 
employment, ancillary industries, and local tax bases (or, 
alternatively, to the S t a t e •t r e a s u r y ) v:as a significant 
factor. ' •

In addition, the sale of Cook Inlet oil to TAPC will not be 
a "net" sale of oil. In 1981, the state sold ANS oil to 
TAPC. The amount sold was 46,000 b/d minus the amount of 
Cook Inlet oil sold to TAPC. At present, the State sells 
about 37,000 b/d of ANS and 9,000 b / d A  of Cook Inlet oi'.. to 
Tesoro. Therefore, if the State does not sell this oil to 
TA.PC, it w i l l  have to increase its ANS delivery to TAPC By 
selling Cook Inlet oil to TAPC, however, the State frees up . 
an equal number of barrels of its ANS crude for other sales. 
In contrast, a sale to anyone besides TAPC will decrease 
available royalty oil to be sold.

Fincints and Determinations
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(1) I find and determine that the taking of royalty oil 
in-kind and the disposal of that royalty oil to TAPC for 
processing in-state is in furtherance of the intent of
A S  38.05.1982-183 and AS 38.06, and is in the best interest 
of the State for the reasons stated above and for the 
following reasons:

•a. The volu m e  is the state's royalty share of Cook 
Inlet crude oil p r o duction to b e  run entirely'at 
Nikiski. Therefore, the entirety of the sale is for 
in-state processing, V7hich is entitled to a high 
preference under the governing statutes.

b. The price term is that wh i c h  the state w o u l d  have 
received if the state had taken the oil in-value plur v 
premium. Therefore the requirements of AS 38.05.io/ 
and 11 AAC 03.010(c) relating to taking in-value are 
met.

(2) AS 38.05.183(c) requires that I make public the 
findings and cor&usions for sales not made b y  competitive 
bid. Generally, the purpose of seeking competitive bids is 
to obtain the highest possible price on a standard form 
contract. The purpof •> of this disposal is to maximize the 
variety of benefits to the state cited in AS 38.05.183 and
38.06, including in-state pro c e s s i n g  and investment. 
Obtaining and b a l a n c i n g  those benefits requires a 
negotiation process, as opposed to a one-factor bid process. 
For. that reason, I waive the competitive bid requirement of 
AS 38.05.183(c) in favor of direct negotiation.

(3) I find and determine that the findings required by
AS 38.05.183(d) and 11 AAC 03.010(e) relating to the export 
of r o y a l t y  oil from the State are not applicable to this 
proposed disposal.

(1) With respect to the criteria set forth in 
AS 38.05.183(e). I make the following findings and 
determinations w i t h  respect to the proposed disposal to
m  > T*. ̂  l
l L i  U : -

The cash va l u e  is the Producers' w e i g h t e d  average field 
price, plus a ten cent (10c) per bariel premium- for 
capital investments. Therefore, as discussed above the 
cash value is equivalent to, and above,; that what the 
State wou l d  have received if it did not enter into this 
a g r e e m e n t .

A disposal to TAPC will have a favorable effect on the
economy cf the State b e c ause it will ensure the
continued operation of the r e f i n e r y  w i t h  attendant 
employment and tax base benefits for the term of the 
contract. Crude oil products wo u l d  be processed
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in-state, insuring that industries dependent on those 
products w o u l d  likely have adequate supplies.

The benefits of the continued operation of the Nikiski 
. refinery include the 'aforementioned e m p l o y m e n t , tax 

base, and security of supply benefits, and there would 
therefor be direct favorable results of processing the 
■Cook Inlet royalty crude in-state. Secondary 
industries p a r tially or wholly connected with TAPC's 
refining operation w o u l d  also continue to benefit from 
that relationship.

W i t h  respect to the criteria set forth in AS 38.06.070(a), I 
m a k e  the following findings and determinations with respect 
to the proposed disposal to TAPC:

Regarding the effect of the disposal on the revenue 
needs and p r o j e c t e d  fiscal conditions of the State, the 
m at t e r  is covered above.

The s u p p l y  needs of crude oil products in various 
localities and regions are generally met by TAPC. The 
continued operation and expansion of the Nikiski 
refinery with attendant payroll and secondary benefits 
wo u l d  have a positive and desirable effect on the 
citizens of the State.

The potential adverse social i m p a c t s , .adverse 
governmental costs and responsibilities, adverse 
private impacts, and adverse environmental effects from 
consummating the proposal are negligible, if any, since 
the facility is already in existence. In fact, the. 
effects of the proposed disposal upon existing 
commercial private enterprise and patterns of 
investments could only be beneficial because of the 
continued o p e ration and expansion of Nikiski refinery 
and the continued supply of TAPC products to the State.

For the foregoing reason,' I find and determine that the 
Tesoro Alaska P e t r o l e u m  Company disposal is in the best 
interest of the State and maximizes benefits to the State.
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STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  Daze , 1953

I. REQUEST _ ' II. FISCAL DETAIL

Bi i I/Resolution No. * Agency Attected: N a t u r a l  R e s o u r c e s

Title: Approving Cook Inlet royalty oil... Program Category AffectaGrMomt. of Enercr
Sponsor: uovernor 1 r t 5RU, Program of Subprogram^) Affectec?
Requestor: Governor Oil & Gas fount.___________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

f-Y £3 1 FY 84 | FY 85 I FY 85 |“T y 8/ I FY 88 1
OPERATING 1 1 1 1 1 1

100 PERSONAL SERVICES 1 1 1 1 1 1
200 TRAVEL I 1 1 I 1 1
300 CONTRACTUAL I 1 1 1 1
400 COMMODITIES 1 1 1 1 1 1
500 EQUIPMENT 1 1 1 1 1
500 LAND & STRUCTURES 1 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1 1

1 1 1 1 ! 1
TOTAL OPERATING n l 0 1 n ! 1 I 1

CAP iTAL

f  REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Source)

i

i 1 ! 1 1 1
1 ! 1 1 1 1
1 ! 1 1 1 1

0 .1 0 1 0 1 I 1 1

POSITIONS:

FUL l -TIME 1 1 1 i 1 !
PART-TIME 1 I 1 1 1 1
TEMPORARY 1 1 ! 1 1 1

•0 1 0 1 . 0 1  1 1 1

III. SOURCE OF FUNDS 7C OFFSET FISCAL IMPACT OF EILL:

IV. ANALYSIS: Attach a separate pcoe for any Analysis

Prepared 8y: M a r k  W i t t o w  _________  Phone: 4 6 5 - 2 4 0 0
Division: C o m m i s s i o n e r ' s -  o f f i c e ,  D N R  Date: 3 / 1* j VI

Approved Cc..imissioner:H T \ g u A - \  ro Q Quh____ — -_________  Date: ,3/^ri(
Department: N a t u r a l  P.esourcd^j _________________________

Distribution:
Original to Legislative Finance
Copy to-Office of Management and Budget (for Legislature introduced bills) 
Copy ro Department (for Governor introduced bills)
Ccpy to Soonsor A G O  7 86 65 3
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IIB 319

limit would a l l o w  the a ut ho ri ty to op e r at e  for at least 
an other year wi th ou t  the n e c e s s i t y  for an ad di ti ona l a d­
jus tm e n t to the statut or y limit.

Sincerely,

/s/ Bill Sheff ie ld

Bill Sheffield 
Gover no r

HB  320

H O US E  BI LL  NO. 320 by the Kulas Com m it t e e by reques t of 

the Covern or , entitled:

"An Act relati ng  to the sale of royal ty 
oil by  the St ut n of Al aska to the 
T e s o r o  Alaska Pe tr ole um  Company; and 
pr o vi d i ng  for an effec tiv e date."

was read the first time and referred to the Jo in t C o m­
mit tee  on  Oil und Gas for re view and c om men t,  and tha 

Re s ou r c es  Commltteu.

A  zero fiscal note ac co mp a ni e d  HB  320.

T h e  G ov e r no r 's  tra nsmittal letter d at ed M a r c h  31, 1983,

f o l l o w s :

Dear Mr. Speaker:

Un du r the a u t h o r i t y  of art. Ill, sac. 18, of the Alaska 
C o nst it ut ion , 1 urn trans mi tti ng  a bill wh ich  provl daa  for 
legis la tiv e approval of a ro yalty oil co nt rac t bu t w c c n  the 
state and T u s o r o  Alaska Petro le um Co mp any  for the oulu of 

Cook Inlet r u yul ty  oil.

This contrac t 1s descr ibe d In the findings c nt ll lu d " P r o­
posed Dispo si tio n of Ro yalty Oil, T es oro  Al aska Pet ro le u m  
Co mp any " Issued by the Department of Natural Resources on 
Februury 22, 1983. Copies of thcso findings h a v e  b een
ma de  a v ail ab le  to the legislature and tha pu bl ic for 

review.
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HB  320

Th is  co nt r a ct  It b e in g  submitted for legislative approval 
for two reasons. First, a lt hou gh  this and the previous 
a d m i ni s t ra t io n  have co nsi s t en t ly  taken the po si tio n that 
the s ta tu to ry requi re men t of legislative approval of 
ro yalty oil co nt r a ct s  Is unconstit ut ion al  (AS 38.06.033), 
ai a ma t te r  of c o m i t y  I respec t the legi sla tu re 's desire 
to have a di re ct  v oi ce In m a j o r  dlapcsala of royalt y oil. 
There fo re,  this co n tr a ct  contains provisions r eq uir in g 
appro va l by  the le gislature befor e It become s ffectlve. 
Second, this bill would r a ti f y the agreement fc . the uale 
of oil. This ra t ifi ca ti on would cure any pr ocedural 
defect that m a y  h av e occ u rr e d  In the process of entering 
into this contract.

Altho ug h we be lie ve  thac all necess ar y rteps have b een  
taken, the scatut ae  and regul at ion s gov e rn i ng  the disposal 
of roy alty oil repres ent  of te n  c on fl ic tIr g de si re s and 
goals, bot h pro cedural und substantive. Fe example, even 
If st atu t or i l y r e qui ri ng  leg islative approval we re  
cons ti tut io na l, the present statutes provide, on the one 
hand, that the legislature Is to t 'rove the contract by 
ena c ti n g le gi sla ti on  (AS 3 8 . O h .056>. )• but, on the other
hand, they also provid e that a r e p o . . of the Royalty Board 
"shall be  submitted for legislative re view at the time of 
[sic] re so l u ti o n  for legislative approval of s proposed 
di sp osi ti on  of r o yal ty  oil and gas Is Introduced In the 
legit iture" (AS 38.06.070(c)). Since legislative 
approval Is requir ed  anyway as a matter of  contract, I 
be lieve It on ly  prudent to present tills contra ct  for 
legislative approval und ratif ic ati on  at this time.

S l n c e r u l y ,

/a/ bill Sheffi el d

Bill Sheffield
Govarnor

IIB 321

H OU SE BILL HO. 321 by the Rules Committee by request of 
the Governor, entitled:



A G R E E M E N T  F O R  T H E  S A L E  A N D  P U R C H A S E  O F i   i i •
' m Y

R O Y A L T Y  O T L  F R O M  T H E  C O O K  I N L E T  5 AS IN O I L  <S G A S  B O A R D

T H I S  A G R E E M E N T ,  e n t e r e d  i n t o  as o f  t h e  c a y  o f

b y £ n d  b e t w e e n  T H E  S T A T E  O F  A L A S K A  

( " S e l l e r " )  a n d  T E S O R O  A L A S K A  P E T R O L E U M  C O M P A N Y  ( " B u v e r " ) .

ARTICLE I

D E F I N I T I O N S

»
A s  u s e d  in t n i s  A g r e e m e n t ,  thv_- f o l l o w i n g  t e r m s  s h a l l  

h a v e  th e  f o l l o w i n g  m e a n i n g s :

1 .1 " Ccr.rrissicner" m e a n s ,  t h e  C o m m i s s i o n e r  of A l a s k a  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

1.2 " D a y " m e a n s  a p e r i o d  o f  t w e n t y - f o u r  (2*0 c o n s e c u t i v e  

h o u r s ,  b e g i n n i n g  at 1 2 : 0 1  a . m . ,  A l a s k a  S t a n d a r d  T i m e .

1 . 3  " L e a s e s " m e a n s  t h e  b e l o w - l i s t e c  o il  a n d  g a s  l e a s e s  

l o c a t e d  w i t h i n  t he  S t a c e  c f  A l a s k a :

A D L - 1 7 5 7 9 ,  A D L - 1 7 5 8 6 .  A D L - 1 7 5 6 7 ,  A D L - 1 7 5 9 ^ ,  A D L - 1 75 95 ,

A D L - 1 7 5 9 7  , A D L - 1 7 6 0 2 ,  A D L - 1 8 7 1 6 ,  A D L - 16 729 , AD L-  15 730 ,

A D L -  1 87 3*1 i A D L  - 1 8 7 - 2  , A D L -  1 8 7 ^ - , A D L -  1 8 7 ^ 6, A D L - l c ? ? ^ ,

A D L - 1 8 7 5 6  , A D L - *.£756, A D L - 1 8 7 6  1, A D L  - 1 8 " 7 2  , AD L-  15 776 ,

A D L - 1 8 7 7 7  , A D L - 2 1 0 6 5 ,  a nd  A D L - 3 5 ^ 3 1 .

«
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1 . 4  “L e s s e e " m e a n s  a n y  p e r s o n  o w n i n g  a w o r k i n g  i n t e r e s t  in 

a n y  o f  t h e  L e a s e s .

1.5 " M o n t h " m e a n s  t h e  p e r i o d  b e g i n n i n g  at 1 2 : 0 1  a.m.,

A l a s k a  S t a n d a r d  T i m e ,  on t h e  f i r s t  d a y  of th e c a l e n d a r  m o n t h  a n d  

e n d i n g  at the  s a m e  t i m e  on the f i r s t  d a y  o f  the n e x t  s u c c e e d i n g  

c a l e n d a r  m o n t h .

1 . 6  "O i l " or " c r u d e  o i l " s h a l l  m e a n  cr u d e  p e t r o l e u m  oi l a n d  

o t h e r  h y d r o c a r b o n s ,  r e g a r d l e s s  of g r a v i t y  w h i c h  are. p r o d u c e d  and 

s a v e d  in l i q u i d  f o r m  at t h e  w e l l  o r  its s e p a r a t o r  by o r d i n a r y  

p r o d u c t i o n  m e t h o d s  and t h i s  a g r e e m e n t  d o e s  not c o v e r  n a t u r a l  gas 

or any l i q u i f i e d  p r o d u c t s  s e p a r a t e d  f r o m  n a t u r a l  g a s  by o t h e r  

t h a n  c o n v e n t i o n a l  l e a s e  oi l an d  g a s  s e p a r a t o r s .

1.7 " P o i n t  o f  D e l i v e r y " s h a l l  h a v e  t h e  m e a n i n g  set o u t  in 

A r t i c l e  2.4.

1.8 " R o y a l t y  C il" m e a n s  th e  o i l  w h i c h  the S e l l e r  m a y  t a k e  

in ki nd  ( a m o u n t )  a s  its r o y a l t y  u n d e r  the L e a s e s  w h e t h e r  or not 

S e l l e r  h as  e l e c t e d  to t a k e  or i s  t a k i n g  t h a t  r o y a l t y  in kin d.

1.9 "D a i l y  R o y a l t y  O i l " m e a n s  the a u a n t i t y  o f  R o y a l t y  O i l  

p r o d u c e d  by the L e s s e e s  e a c h  da y.

1.10 " Capital I n v e s t m e n t " m e a n s  tne e x p e n d i t u r e  of funds 

for an asset which b e n e f i t s  future ps ri cds  cr w h ic h  wo uld ex te nd  

the us efu l life cf an a s se t beycr.d the; a ss et' s c r i g i n a l  life. 

C a p i t a l  I n v e s t m e n t  does  net i n c l u d e  ncrr.sl m a i n t e n a n c e  cr 

o p e r a t i n g  expenses.

- 2 -
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A R T I C L E  II 

S A L E  Or R O Y A L T Y  O I L

2.1 Q u a n t i t y . S e l l e r  a g r e e s  to s e l l  to P u r c h a s e r  an a  

P u r c h a s e r  a g r e e s  to b u y  f r o m  S e l l e r  1 0 0 . 0 0 *  of t h e  D a i l y  R o y a l t y  

O i l  f r o m  t h e  " L e a s e s "  ( " Q u a n t i t y " ) .  It is u n d e r s t o o d  a n d  a g r e e d  

t h a t  t h e  v o l u m e  of D a i l y  R o y a l t y  O i l  a v a i l a b l e  to S e l l e r  w i l l  

v a r y  a n d  m a y  be i n t e r r u p t e d  f r o m  t i m e - t c - t i m e ,  a n d  d e p e n d s  u p o n  

v a r i e t y  o f  f a c t o r s ,  i n c l u d i n g  t h e  r a t e  c f  p r o d u c t i o n  f r o m  t h e  

L e a s e s .  S e l l e r  d i s c l a i m s  a n d  P u r c h a s e r  w a i v e s  a n y  r e p r e s e n t a t i o  

c o v e n a n t  or  w a r r a n t y ,  e x p r e s s  cr  i m p l i e d ,  an to t h e  s p e c i f i c  

q u a n t i t y  o r  the t o t a l  o r  d a i l y ,! m o n t h l y , a v e r a g e ,  c r  a g g r e g a t e  

v o l u m e  o f  R o y a l t y  O i l  t o  be s o l d  or  t e n d e r e d  u n d e r  t h i s  Agreem er.  

S e l l e r  w a r r a n t s  t h a t  it h a s  g o o d  t i t l e  to  the oi l  t e n d e r e d  u n d e r  

t h i s  A g r e e m e n t .  S e l l e r  s h a l l  h o l d  t h e  P u r c h a s e r  h a r m l e s s  f r o m  

a l l  l i e n s ,  e n c u m b r a n c e s  a n d  v a l i d  a d v e r s e  c l a i m s  t h a t  m a y  a f f e c t  

t h e  R o y a l t y  Oi l  at t h e  t i m e  t h e  R o y a l t y  O i l  is t e n d e r e d  to t h e  

P u r c h a s e r .

2 . 2  Q u a l i t y . T h e  R o y a l t y  O i l  s o l d  s h a l l  be t h e  s a m e  q u a l i  

as  the  o i l  d e l i v e r e d  b y  t h e  L e s s e e s  to t h e  S e l l e r  a t  t h e  P o i n t  o 

D e l i v e r y .  It is u n d e r s t o o d  a n d  a g r e e d  t h a t  the q u a l i t y  o f  t h e  

R o y a l t y  O i l  sc ld  m a y  v a r y  f r o m  t i m e  to t i m e .  S e l l e r  d i s c l a i m s ,  

a n d  P u r c h a s e r  w a i v e s ,  a n y  g u a r a n t e e ,  r e p r e s e n t a t i o n ,  or  w a r r a n t y  

e i t h e r  e x p r e s s e d  c r  i m p l i e d ,  o f  t h e  m e r c h a n t a b i l i t y ,  f i t n e s s  f o r  

u s e ,  ur  s u i t a b l i l i t y  f o r  a n y  p a r t i c u l a r  u s e  cr p u r o c s e ,  cr 

o t h e r w i s e ,  c f  a ny  o f  t h e  o i l  d e l i v e r e d  u n d e r  t h i s  A g r e e m e n t  or a
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to a n y  s p e c i f i c ,  a v e r a g e  or o v e r a l l  q u a l i t y  or c h a r a c t e r i s t i c  o f  

R o y a l t y  O i l  to be so ld  or tendered^ u n d e r  t h i s  A g r e e m e n t .

2 . 3  P r i c e  o f  the R o y a l t y  O i l .  T h e  p r i c e  f o r  tne oil 

t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be e q u a l  to t h e  a m o u n t  that  

S e l l e r  w o u l d  h a v e  r e c e i v e d  f r o m  its L e s s e e s  for the R o y a l t y  O i l  

t e n d e r e d  if t h a t  r o y a l t y  h a d  b e e n  p a y a b l e  in m o n e y  ( t a k e n  i n­

v a l u e )  r a t h e r  t h a n  t a k e n  in k i n d .  T h a t  P u r c h a s e  P r i c e  s h a l l  be 

d e t e r m i n e d  by S e l l e r  b a s e d  u p o n  t h e  r e p o r t s  s u b m i t t e d  b y  t h e  

L e s s e e s  f o r  p r o d u c t i o n ,  s e v e r a n c e ,  cr o t h e r  tax p u r p o s e s ,  as 

n a y  be a d j u s t e d  f r o m  t i m e  to t i n e  as p r o v i d e d  in t h i s  A g r e e m e n t .
t

B u y e r  w i l l  o n l y  be e n t i t l e d  to r e v i e w  or r e q u e s t  m a t e r i a l  o r  

i n f o r m a t i o n  w h i c h  is no t  c o n f i d e n t i a l  u n d e r  s t a t e  l a w  o r  r e g u l a­

tion . T h e  P u r c h a s e  P r i c e  w i l l  be the c a l c u l a t i o n  o f  an a m o u n t  

p e r  b a r r e l  e q u a l  to t h e  p e r  b a r r e l  v o l u m e  w e i g h t e d  a v e r a g e  of
• 4 I

t h e  ir.-value p r i c e s  as r e f l e c t e d  b y  i n f o r m a t i o n  s u b m i t t e d  by  th e  

L e s s e e s  for  p r o d u c t i o n ,  s e v e r a n c e ,  cr o t h e r  tax p u r p o s e s .

In th e  e v e n t  th at  the tax  r e p o r t s  no l o n g e r  a d e q u a t e l y  

r e f l e c t  th e  a m o u n t  th at  the S t a t e  w o u l d  h a v e  r e c e i v e d  f r o m  its 

l e s s e e s  fo r  the c r u d e  oil sold  to p u r c h a s e r  h e r e u n d e r ,  t h e n  at 

t h e  r e q u e s t  of  e i t h e r  p ar ty,  th e p a r t i e s  s h a l l  m e e t  to n e g o t i a t e  

t h e  r e v i s a l  of the p r i c e  t e r m  of t h i s  A g r e e m e n t .

Any s u c h  r e q u e s t  s h a l l  be m a d e  in w r i t i n g  and sent  by 

r e g i s t e r e d  mail, t e l e g r a m ,  cr t e l e x ,  p u r s u a n t  to S e c t i o n  12 h e r e o f ,

e :irst m e e t i n g  sh all take place wi t hi n fif t ee n (15)The fi

d a y s  from- the r e c e i p t  cf said  n o t i c e .
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T h e  p a r t i e s  s h a l l  h a v e  t h i r t y  ( 3 0)  d a y s  f r o m  t h e  r e -  . 

c e i p t  o f  s a i d  n o t i c e  to r e a c h  a n  a g r e e m e n t  o v e r  t h e  a l t e r a t i o n ( s )  

t c  be m a d e  to th e A g r e e m e n t .

I f t h e - p a r t i e s  r e a c h  an a c c o r d  w i t h i n  t h e  t i m e  p e r i o d  

o f  t h i r t y  (30) d a y s ,  t h e  a l t e r a t i o n (s ) w h i c h  h a v e  b e e n  d e c i d e d  

s h a l l  b e c o m e  e f f e c t i v e  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  

t h e  m o n t h  d u r i n g  w h i c h  t h e  a g r e e m e n t  h a s  b e e n  r e a c h e d .

I f  on e x p i r a t i o n  of  t h e  t h i r t y  (30) d a y  p e r i o d  n o  a g r e e ­

m e n t  b e t w e e n  t h e  p a r t i e s  h a s  b e e n  r e a c h e d ,  t h e n  in s u c h  e v e n t

2

e i t h e r  p a r t y  s h a l l  h a v e  t h e  o p t i o n  tc t e r m i n a t e  t h i s  A g r e e m e n t ,  

s u b j e c t  t o  th e  p r o v i s i o n s  o f  A r t i c l e  V I I I .

P e n d i n g ,  o r  in t h e  a b s e n c e  of, a n y  a g r e e m e n t  b e t w e e n  

t h e  p a r t i e s ,  t h e  p r i c e  to be in e f f e c t  s h a l l  be t h e  a r i t h m e t i c  

a v e r a g e  o f  t h e  f o l l o w i n g  p o s t i n g s  for C o o k  I n l e t  C r u d e  O i l :

(1) A r c c ,  (2) U n i o n  o f  C a l i f o r n i a ,  (3) C h e v r o n  an d  (A) M o b i l .

In s e t t l e m e n t  o f  l i t i g a t i o n  o v e r  v a r i o u s  c l a i m s  b e t w e e n  

a n d  a m o n g  th e  S t a t e ,  P u r c h a s e r  a n d  t h e  e l e v e n  (11) c o m p a n i e s  

h o l d i n g  l e s s e e  i n t e r e s t s  in t w e n t y - t h r e e  (23) s p e c  ific o i l  a nd  

g a s  l e a s e s  ( l i s t e d  b e l o w )  i s s u e d  by t h e  S t a t e  in t h e  C o o k  I n l e t  

B a s i n ,  t h e  S t a t e ,  P u r c h a s e r  a n d  e a c h  c f  t h o s e  L e s s e e s  a g r e e d  to 

v a r i o u s  c a s h  p a y m e n t s  b e t w e e n  an d  a m o n g  t h e m s e l v e s  and to t h e  

e s t a b l i s h m e n t  cf  c e r t a i n  " P l a t f o r m - t o - S h c r e  C h a r g e s "  a n c  "C & D 

A l l o w a n c e s "  u n d e r  th e  t e r m s  o f  th e s e t t l e m e n t  a g r e e m e n t s ,  w h i c h  

w e r e  a p p r o v e d  by t h e  C c u r t  an d  m a c e  f i n a l  in t h e  C o u r t ' s  o r d e r s
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d i s m i s s i n g  th e  l i t i g a t i o n .  T h e s e  " P l a t f o r m - t o - S h o r e  C h a r g e s "  a n d  

"C & D A l l o w a n c e s "  a r o s e  s o l e l y  u n d e r  the e x p l i c i t  t e r m s  o f  the 

s e t t l e m e n t  a g r e e m e n t s ;  a nd  the f u l l  c o n s i d e r a t i o n  for t h e m  w a s  

t h e  s e t t l e m e n t  and c o m p r o m i s e  o f  t h e  v a r i o u s  c l a i m s  b e i n g  t h e n  

l i t i g a t e d ,  u p o n  t h e  t e r m s  set f o r t h  in t he  s e t t l e m e n t  a g r e e m e n t s .  

T h e  S t a t e  a n d  P u r c h a s e r  r e a f f i r m  t h e  s e p a r a t e  n a t u r e  o f  t h e s e  

c o s t s  f r o m  t h i s  A g r e e m e n t  and f r o m  a ny  o t h e r  l e a s e ,  c o n t r a c t  or 

a g r e e m e n t  of  a n y  k i n d  ( o t h e r  t h a n  t h e  s e t t l e m e n t  a g r e e m e n t s ) ;  a n d  

th e  " P l a t f o r m - t o - S h o r e  C h a r g e s "  a n d  "C & D A l l o w a n c e s "  e s t a b l i s h e d  

by t h o s e  s e t t l e m e n t  a g r e e m e n t s  shall, if a p p l i c a b l e ,  be paid,

i

w i t h o u t  r e g a r d  to an y p r o v i s i o n ' h e r e o f  and w i t h o u t  e f f e c t  on a n y  

p ri c e  to be p a i d  h e r e u n d e r  to the S t a t e  by P u r c h a s e r .  T he  l e a s e s  

to w h i c h  t h e  s e t t l e m e n t  a g r e e m e n t s  a p p l y  are:

A D L - 17579, A D L - 17586, A D L - 1 7 5 8 7 ,  A D L - 1 7 5 9 2*, A D L - 17595,

A D L - 17597, A D L - 1 7 6 0 2 ,  A D L - T  8716, A D L - 187 29, A D L - 1 8 7 3 0 ,

A D L - 18731 , A D L - 187*12, A D L - 187*1*1, A D L - 187*46 , ADL - 1875*1,

A D L - 18 756, A D L - 18758, A D L - 18761, A D L - 18772, A D L - 1 6 7 7 6 ,

AD L-  18777, A D L - 2 1 0 6 8 ,  and. ADL-35** 3 I .

If a n y  a p p l i c a b l e  l a w  o f  the U n i t e d  S t a t e s  o f  A m e r i c a  

or any r u l e  or r e g u l a t i o n  p r o m u l g a t e d  by a f e d e r a l  a g e n c y  wil l,  

in the j u d g m e n t  o f  S e l l e r ,  o p e r a t e  to p r o h i b i t  or p r e v e n t  S e l l e r  

f r o m  r e c e i v i n g  the full  a m o u n t  due u n d e r  t h e  a b o v e  p r o v i s i o n s ,  

B u y e r ' s  o b l i g a t i o n  to pay the a m o u n t  c f  the P u r c h a s e  P r i c e  ir. 

e x c e s s  of the a m o u n t  p e r m i t t e d  w i l l  be s u s p e n d e d  or a d j u s t e d  to
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t h e  m i n i m u m  e x t e n t  r e q u i r e d  f o r  S e l l e r  t o  c o m p l y  w i t h  t h a t  law,., 

r u l e  c r  r e g u l a t i o n .

2 . ^  C a p i t a l  I n v e s t m e n t  P r e m i u m .  P u r c h a s e r  a g r e e s ,  in a d d i ­

t i o n  t o  a n y  o t h e r  c o n s i d e r a t i o n  p a i d  to S e l l e r ,  t o  m a k e  c u m m u l a t i  

c a p i t a l  i n v e s t m e n t s  in A l a s k a  r e l a t i v e  to P u r c h a s e r ' s  r e f i n i n g ,  

m a r k e t i n g ,  t r a n s p o r t a t i o n  o r  t e r n i . n a l l i n g  a c t i v i t i e s  d u r i n g  t h e  

t e r m  o f  t h i s  A g r e e m e n t  e q u a l  t o  t e n  c e n t s  (S. 10) p e r  b a r r e l  f o r  

e a c h  b a r r e l  o f  c r u d e  o i l  p u r c h a s e d  u n d e r  t h i s  A g r e e m e n t .  T h e  

C a p i t a l  I n v e s t m e n t  P r e m i u m  m a y  be a c c u m u l a t e d  by  P u r c h a s e r  a n d  

e x p e n d e d  e i t h e r  in p a r c e l s  or in t o t a l  at a n y  t i m e  d u r i n g  t h e  t e r  

o f  t h i s  A g r e e m e n t .  I f  at t he e x p i r a t i o n  c r  t e r m i n a t i o n  o f  t h i s  

A g r e e m e n t  t h e  P u r c h a s e r  h a s  n o t  m a d e  c u m m u l a t i v e  C a p i t a l  I n v e s t ­

m e n t s  g r e a t e r  t h a n ,  or e q u a l  to, t h e  a c c r u e d  C a p i t a l  I n v e s t m e n t
. \ 

P r e m i u m s  to the d a t e  o f  e x p i r a t i o n  or t e r m i n a t i o n ,  the  a m o u n t  o f

u n d e r  i n v e s t m e n t  w i l l  be p a i d  d i r e c t l y  to t h e  S e l l e r  w i t h i n  o n e
%

h u n d r e d  t w e n t y  ( 1 2 0 )  d a y s  o f  s u c h  e x p i r a t i o n  or t e r m i n a t i o n .

2 . 5  P o i n t s  o f  D e l i v e r y .  D e l i v e r y  a n d  r e c e i p t  o f  a l l  

R o y a l t y  O i l  p u r c h a s e d  h e r e u n d e r  s h a l l  be at the p o i n t  or p o i n t s  

w h e r e  s u c h  o i l  is d e l i v e r e d  to t h e  S e l l e r  by i t s  L e s s e e s ,  s u b j e c t  

t o  a l l  r i g h t s  a n d  o b l i g a t i o n s  t h e  S t a t e  m a y  h a v e  u n d e r  a n y  o i l  

a n d  g a s  l e a s e  s u b j e c t  h e r e t o  o r  o t h e r  a g r e e m e n t s  h e r e a f t e r  m a d e  

b e t w e e n  t h e  S t a t e  a n d  t h e  L e s s e e s ;  p r o v i d e d ,  h o w e v e r ,  n o t h i n g  in 

t h i s  S e c t i o n  s h a l l  a u t h o r i z e  a n y  r e d u c t i o n  in t h e  p r i c e  to be 

p a i d  by P u r c h a s e r  p u r s u a n t  tc S e c t i o n  2 . 3  h e r e o f ,  an d no s u c h  

o t h e r  a g r e e m e n t  h e r e a f t e -  m a d e  by t he  S t a t e  and its L e s s e e s  s n a i l  

d i m i n i s h  P u r c h a s e r ' s  r i g h t s  hereur.c . ,
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2.6 ■ P a s s a g e  o f  T i t l e  avid R i s k  of  L o s s .  T i t l e  an d r i s k  of  

l o s s  to th e R o y a l t y  O i l  s o l d  under- t h i s  A g r e e m e n t  s h a l l  p a s s  f r o m  

S e l l e r  to P u r c h a s e r  f or  a l l  p u r p o s e s  w h e n  S e l l e r  t e n d e r s  t h e  o i l  

at the P o i n t  o f  D e l i v e r y .

2.7 P u r c h a s e r ' s  R e s p o n s i b i l i t y .  P u r c h a s e r  s h a l l  be r e s p o n ­

s i b l e  fo r t h e  o il  a f t e r  p a s s a g e  o f  t i t l e .  P u r c h a s e r  w i l l  i n d e m n i f y  

a n d  h o l d  S e l l e r  h a r m l e s s  f r o m  an d  a g a i n s t  a n y  and a l l  c l a i m s ,  

c o s t s ,  d a m a g e s  ( i n c l u d i n g  r e a s o n a b l y  f o r e s e e a b l e  c o n s e q u e n t i a l  

d a m a g e s ) ,  e x p e n s e s  or c a u s e s  o f  a c t i o n  as a r e s u l t  o f  a n y  loss,

i n j ur y ,  o r d a m a g e  i n c u r r e d  by a n y  p a r t y  as a r e s u l t  of any
/

t r a n s a c t i o n  or e v e n t  w h i c h  r e l a t e s  to the  c r u d e  o i l  a f t e r  t i t l e  

h a s  p a s s e d  to P u r c h a s e r .

2. 8 T r a n s p o r t a t i o n  A r r a n g e m e n t s . P u r c h a s e r  s h a l l  m a k e  a l l  

n e c e s s a r y  a r r a n g e m e n t s  f o r  t r a n s p o r t i n g  th e o i l  s o l d  u n d e r  t h i s  

A g r e e m e n t  f r o m  the P o i n t  of  D e l i v e r y .  If  an d as r e q u e s t e d  by t h e  

S e l l e r ,  an d at the  time  c r t i m e s  r e q u e s t e d  by S e l l e r ,  P u r c h a s e r  

s h a l l  s u b m i t  s p e c i f i c  i n f o r m a t i o n  c o n c e r n i n g  the a r r a n g e m e n t  it 

h a s  m a d e  for  t r a n s p o r t a t i o n  o f * t h e  R o y a l t y  O i l  s c l d  u n d e r  t h i s  

A g r e e m e n t .

2.9 A b s o l u t e  O b l i g a t i o n s .  T h e  o b l i g a t i o n s  o f  P u r c h a s e r  

to a c c e p t ,  pay fcr, a nd  a r r a n g e  fo r the t r a n s p o r t a t i o n  of t h e  

R o y a l t y  O i l  t e n d e r e d  or s o l d  u n d e r  t h i s  A g r e e m e n t  ar e a b s o l u t e  

ar.c w i l l  r.ct be e x c u s e d  cr d i s c h a r g e d  by the o p e r a t i o n  cf a ny  

d i s a b i l i t y  of P u r c h a s e r ,  e v e n t  of f o rc e m a j e u r e ,  i m p r a c t i c a b i l i t y
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o f  p e r f o r m a n c e c h a n g e  in c o n d i t i o n s ,  cr a n y  o t h e r  r e a s o n  or  

c a u s e .  ’

2 . 1 0  D a t e  o f  F i r s t  D e l i v e r y .  On  J a n u a r y  1, 198*1, or s e v e n  

m o n t h s  a f t e r  s t a t u t o r y  a p p r o v a l  as s et  f o r t h  in A r t i c l e  VI, 

w h i c h e v e r  is l a t e r ,  S e l l e r  w i l l  t e n d e r  t o  P u r c h a s e r  at t h e  P o i n t  

c f  D e l i v e r y  t h e  Q u a n t i t y .

2.1 1 I n - S t a t e  P r o c e s s i n g .  P u r c h a s e r  a g r e e s  t h a t  a n y  a n d  

a l l  o f  t h e  R o y a l t y  O i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  s h a l l  b e  

p r o c e s s e d  t h r o u g h  P u r c h a s e r ' s  r e f i n e r y  n e a r  K e n a i ,  A l a s k a ,  o r  

s h a l l  be e x c h a n g e d  for o t h e r  c r u d e  oi l  w h i c h  s h a l l  be p r o c e s s e d  

at  t h a t  r e f i n e r y .  " P r o c e s s "  m e a n s  p r o d u c i n g  o i l  p r o d u c t s  in 

s i g n i f i c a n t  q u a n t i t i e s ,  b u t  w h i c h  q u a n t i t i e s  m a y  n o t  be l e s s  t h a n  

*1C£ o f  t h e  v o l u m e  o f  R o y a l t y  0-il t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .  

" E x c h a n g e "  m e a n s :  (1) d i r e c t  t r a d e s - c f  e q u a l  v o l u m e s  o f  c r u d e

o i l ;  (2) t r a d e s  o f  c r u d e  o i l  i n v o l v i n g  e i t h e r  c a s h  cr v o l u m e  

a d j u s t m e n t s ,  o r  b o t h , p r o v i d e d  t h a t  t h e s e  a d j u s t m e n t s  r e l a t e  

s o l e l y  to q u a l i t y  o r  l o c a t i o n  d i f f e r e n c e s ;  (3) s e q u e n t i a l  

t r a n s a c t i o n s  in w h i c h  P u r c h a s e r  r e c e i v e s  b a c k  c r u d e  o i l  f r o m  a 

p a r t y  o t h e r  t h a n  t h e  p a r t y  w h i c h  r e c e i v e s  t h e  R o y a l t y  O i l  in a 

t r a d e  f r c m  P u r c h a s e r ;  o r  ( ^ ) m a t c h i n g  p u r c h a s e s  and  s a l e s  o f  

c r u d e  oil . T h e  t e r m s  u n d e r  w h i c h  P u r c h a s e r  r e c e i v e s  c r u d e  o i l  in 

a n y  e x c h a n g e  s h a l l  net d i f f e r  in a n y  s i g n i f i c a n t  t e r m  f r c m  the 

t e r m s  u n d e r  w h i c h  P u r c h a s e r  d e l i v e r e d  r o y a l t y  O i l  e x c e p t  f o r  

t e r m s  u n d e r  w h i c h  a d j u s t  f o r  d i f f e r e n c e s  in q u a l i t y  an d  l o c a t i o n . 

P u r c h a s e r  a g r e e s  t h a t  a n y  t r a c e  or  e x c h a n g e  s h a l l  not r e d u c e  .the
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p r i c e  to be p a i d  to S e l l e r  a n d  th at  t r a d e s  or  e x c h a n g e s  s h a l l  be 

at no c o s t  or e x p e n s e  to S e l l e r .

P u r c h a s e r ' s  o b l i g a t i o n  t o  p r o c e s s  R o y a l t y  O i l  or 

e x c h a n g e d  o i l  i n - s t a t e  m a y  o n l y  be s u s p e n d e d  or e x c u s e d  u n d e r  t h e  

p r e v i s i o n s  of  A r t i c l e s  V I I I  a n d  XI.

S e l l e r  may, at i t s  o p t i o n ,  w a i v e  the i n - s t a t e  p r o c e s s i n g  

r e q u i r e m e n t  in w h o l e  or in pa rt, i f  S e l l e r  is s a t i s f i e d  t h a t  

P u r c h a s e r  is u s i n g  its b e s t  e f f o r t s  to p r o c e s s  th e  R o y a l t y  Oi l  

t e n d e r e d  c r  t h e  oi l e x c h a n g e d  for R o y a l t y  O i l  t e n d e r e d  u n d e r  t h i s  

A g r e e m e n t  at P u r c h a s e r ' s  r e f i n e r y ,  an d t h a t  the w a i v e r  w o u l d  n o t  

be c o n t r a r y  to t h e  u n d e r l y i n g  i n t e n t  o f  t h e  o t h e r  p r o v i s i o n s  o f  

t h i s  A g r e e m e n t .

*

2 . 12 B e s t  E f f o r t s .  P u r c h a s e r  a g r e e s  to  us e  its b e s t  e f f o r t s  

tc p r o d u c e  and m a r k e t  in A l a s k a  an a m o u n t  o f  c r u d e  oil p r o d u c t s  

not  l es s in v o l u m e  t h a t  JiO* o f  the R o y a l t y  O i l  t e n d e r e d  u n d e r  

t h i s  A g r e e m e n t .  " C r u d e  oil p r o d u c t s "  d o e s  not i n c l u d e  r e s i d u a l  

f u e l  o i l  e x p o r t e d  f r o m  A l a s k a _u n l e s s  the C o m m i s s i o n e r ,  in h i s  

s o l e  d i s c r e t i o n ,  o t h e r w i s e  a g r e e s ,  b u t  d o e s  i n c l u d e  b u n k e r  fuel

 ------- 1 <■---■■ <•■----------~ r ** *--------- " V'

■HI r li m i If ■ I g nnj iiii.iiiii.ijw ■ ■■■jnVi .. . ■ ... ,«■ n ■ ; j .

ja.'. i .  ,r - O n  or b e f o r e  the 2 0 t h  ( t w e n t i e t h )  d ay  a f t e r  t h e

er.c c f e a c h  m o n t h  cf the t e r m  of t h i s  A g r e e m e n t ,  the P u r c h a s e r  

s h a l l  orovirie to the S e i l e r  an a f f i d a v i t  c e r t i f i e d  bv the P u r c h a s e r
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s t a t i n g  t h e  q u a n t i t y  o f  c r u d e  o i l  p r o d u c t s  p r o d u c e d  a n d  m a r k e t e d  

in t h e  S t a t e  o f  A l a s k a  f r c m  i n - s t a t e  p r o c e s s i n g  o f  t h e  D a i l y  

R o y a l t y  O i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t .

A d e t e r m i n a t i o n  c f  " b e s t  e f f o r t s "  u n d e r  t h i s  A r t i c l e  

s h a l l  i n c l u d e  c o n s i d e r a t i o n  c f  P u r c h a s e r ' s  c a p a b i l i t i e s  a n a  the 

s u r r o u n d i n g  b u s i n e s s  c i r c u m s t a n c e s .  P u r c h a s e r ' s  o b l i g a t i o n  to 

u s e  its b e s t  e f f o r t s  i n c l u d e  r e a s o n a b l e ,  d i l i g e n t ,  an d g o o d  f a i t h  

e f f o r t s ,  b u t  s h a l l  no t r e q u i r e  P u r c h a s e r  t o  p r o d u c e  a n d  m a r k e t  

c r u d e  o i l  p r o d u c t s  in A l a s k a  a t a l o s s .  " B e s t  e f f o r t s "  w o u l d ,  

h o w e v e r ,  r e q u i r e  P u r c h a s e r  to p r o d u c e  a n d  m a r k e t  p r o d u c t s  in 

A l a s k a  e v e n  t h o u g h  P u r c h a s e r  c o u l d  m a k e  a g r e a t e r  p r o f i t  by 

a n o t h e r  d i s p o s i t i o n  of  t h e  R o y a l t y  O i l  or l > p r o d u c t s  r e f i n e d  

f r o m  t h a t  oil .

2 . 1 3  F u t u r e  D i s p o s i t i o n s  o f  R o y a l t y  O i l .  S e l l e r  r e c o g n i z e s  

t h a t  A S . 3 S . 0 5 • 1 £ 3 ,  w h i c h  g o v e r n s  d i s p o s i t i o n  o f  R o y a l t y  O i l  by 

t h e  S t a t e  c f  A l a s k a ,  e s t a b l i s h e s  a s t a t u t o r y  p r e f e r e n c e  f o r  d i s ­

p o s i t i o n s  p r o p o s i n g :  (1) i n - s t a t e  p r o c e s s i n g  o f  R o y a l t y  O i l ,  a n d

(2) i n - s t a t e  s u p p l y  o f  p r o d u c t s  g e n e r a t e d  f r c m  p r o c e s s i n g  o f  R o y a l t y  

O i l ,  in t h a t  o r d e r .  S e l l e r  r e p r e s e n t s  t h a t ,  in c o n j u n c t i o n  w i t h  . 

f u t u r e  d i s p o s i t i o n s  of  R o y a l t y  Oi l,  P u r c h a s e r  w i l l  be a f f o r d e d  t h e  

c o n s i d e r a t i o n  c o n t e m p l a t e d  by A S . 3 5 • 0 5 . 1 8 3 .

2 . 1 ^  R e f i n e r y  M o d i f i c a t i o n .  In th e  e v e n t  t h a t  t h e  P u r c h a s e r  

m o d i f i e s  th e  P u r c h a s e r ' s  r -'finery n e a r  K e n a i ,  A l a s k a ,  to p r o c e s s  

o n e  h u n d r e d  p e r c e n t  ( 1 0 0 * )  A l a s k a n  N o r t h  S l o p e  c r u d e  oil , t h e  

P u r c h a s e r  w i l l  n o t i f y  th e S e i l e r  n i n e  (9) m o n t h s  in a d v a n c e  cf

-  li -
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th e  d a t e  w h e n  on e h u n d r e d  p e r c e n t  ( 1 0 0 J )  A l a s k a n  N o r t h  S l o p e  c r u d e  

o i l  c o u l d  be p r o c e s s e d  in the r e f i n e r y .  U p o n  s u c h  n o t i f i c a t i o n ,  

th e  S e l l e r  w i l l  h a v e  a o n e - t i m e  o p t i o n  to t e r m i n a t e  the  A g r e e m e n t  

at the en d of th e n i n e  (9) m o n t h s  n o t i f i c a t i o n  p e r i o d  or c o n t i n u e  

t h e  A g r e e m e n t  r e l i e v i n g  t h e  P u r c h a s e r ,  h o w e v e r ,  f r o m  t h e  o b l i g a­

t i o n s  i m p o s e d  by S e c t i o n s  2.11 a n d  2.12 .

A R T I C L E  I I I  

R E P R E S E N T A T I O N  A M D  O B L I G A T I O N S  0 ?  P U R C H A S E R

P u r c h a s e r  w a r r a n t s ,  r e p r e s e n t s ,  and a g r e e s :

3.1 G o o d  S t a n d i n g  a n d  D u e  A u t h o r i z a t i o n .  P u r c h a s e r  is, 

a n d  at all  t i m e s  d u r i n g  t h e  o p e r a t i o n  of t h i s  A g r e e m e n t ,  s h a l l  

r e m a i n ,  a c o r p o r a t i o n  q u a l i f i e d  to do b u s i n e s s  in, an d in g o o a  

s t a n d i n g  w i th , the S t a t e  o f  A l a s k a .  P u r c h a s e r  has  all n e c e s s a r y  

c o r p o r a t e  p o w e r  to e n t e r  i n t o  t h i s  A g r e e m e n t  and to p e r f o r m  its 

c o v e n a n t s  and o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t .  All n e c e s s a r y  

c o r p o r a t e  a c t i o n  has be en  t a k e n  to a u t h o r i z e  P u r c h a s e r ' s  e n t e r i n g  

in to  t h i s  A g r e e m e n t  a nd  p e r f o r m i n g  its c o v e n a n t s  and o b l i g a t i o n s  

u n d e r  t h i s  A g r e e m e n t .

3-2 F i n a n c i a l  C o n d i t i o n .  T h e  f i n a n c i a l  i n f o r m a t i o n  s u b m i t t e d  

tc S e l l e r  is c o m p l e t e  and c o r r e c t  and f a i r l y  p r e s e n t s  P u r c h a s e r ' s  

f i n a n c i a l  c o n d i t i o n  at the t i m e  t h e  i n f o r m a t i o n  was s u b m i t t e d  to 

S e l l e r .  T h e  f i n a n c i a l  i n f o r m a t i o n  was p r e p a r e d  in a c c o r d a n c e  w i t h  

g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  c o n s i s t e n t l y  a p p l i e d .

S i n c e  the da te  the in f o r m a t  icr.- was s u b m i t t e d ,  the c o n d i t i o n ,
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b u s i n e s s  a n d  p r o p e r t i e s  o f  P u r c h a s e r  h a v e  n o t  b e e n  m a t e r i a l l y  

a d v e r s e l y  a f f e c t e d  in a n y  way.  P u r c h a s e r  a g r e e s  to i n f o r m  S e l l e r  

i m m e d i a t e l y  if d u r i n g ' t h e  t e r m  of t h i s  A g r e e m e n t  t h e r e  is a n y  

m a t e r i a l  a d v e r s e  c h a n g e  in the c o n d i t i o n ,  b u s i n e s s ,  o r  p r o p e r t i e s  

o f  P u r c h a s e r  w h i c h  w o u l d  h a v e  an a p p r e c i a b l e  a d v e r s e  e f f e c t  on 

P u r c h a s e r ' s  p e r f o r m a n c e  u n d e r  t h i s  A g r e e m e n t .  P u r c h a s e r ,  in a d d i ­

t i o n ,  w i l l  i m m e d i a t e l y ,  i n f o r m  S e l l e r  o f  a n y  s i g n i f i c a n t  c h a n g e  in 

o w n e r s h i p  o f  e i t h e r  t h e  P u r c h a s e r  o r  a n y  c f  i ts  a f f i l i a t e s  cr  

p a r e n t  c o m p a n y ,  a n d  of a n y  c h a n g e  in P u r c h a s e r ' s  o p e r a t i o n s  or 

a g r e e m e n t s ,  w h i c h  w o u l d  a p p r e c i a b l y  a f f e c t  P u r c h a s e r ' s  p e r f o r m a n c e  

u n d e r  t h i s  A g r e e m e n t .  >

3. 3  F i n a n c i a l  S t a t e m e n t s .  A s  s o o n  as  p o s s i b l e  a f t e r  t h e  

e n d  o f  e a c h  f i s c a l  y e a r  o f  P u r c h a s e r ,  a n d  in a n y  e v e n t  w i t h i n  

cr.e h u n d r e d  t w e n t y  ( 1 2 0 )  d a y s  t h e r e a f t e r ,  P u r c h a s e r  w i l l  f u r n i s h  

to  S e l l e r ,  at P u r c h a s e r ' s  s o l e  c o s t  a n d  e x p e n s e ,  c o m p l e t e  f i n a n c i a l  

s t a t e m e n t s ,  r e f l e c t i v e  o f  P u r c h a s e r ' s  f i n a n c i a l  c o n d i t i o n ,  in t h e  

f o r m  f i l e d  w i t h  t he  S e c u r i t i e s  and E x c h a n g e  C o m m i s s i o n .

3.^ E x p e n s i o n / M o d i f i c a t i c n ■ P u r c h a s e r  a g r e e s ,  f o r  so l o n g  

as  P u r c h a s e r ,  in its s o l e  j u d g m e n t ,  d e t e r m i n e s  t h a t  an e x p a n s i o n  

o r  m o d i f i c a t i o n  o f  its i n - s t a t e  r e f i n i n g  c a p a c i t y  is p o t e n t i a l l y  

v i a b l e  f o r  P u r c h a s e r ,  to c o n d u c t  f e a s i b i l i t y  s t u d i e s  c o n c e r n i n g  

t h e  e x p a n s i o n  or m o d i f i c a t i o n  o f  i t s  i n - s t a t e  r e f i n i n g  c a p a c i t y ,  

i n c l u d i n g  a n a l y s i s  o f  t h e  v a r i o u s  o p t i o n s  for p r o d u c i n g  r e f i n e d  

p r o d u c t s  a n d  b y - p r o d u c t s ,  i n c l u d i n g  p e t r o l e u m  cok e.  P u r c h a s e r  

s h a l l  r e p o r t  to S e l l e r  a n n u a l l y  cr. t h e  s t a t u s  c f  s u c h  s t u d i e s .
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3.5 O p t i o n  to P u r c h a s e  R e s i d .  S u b j e c t  to P u r c h a s e r ' s  

e x i s t i n g  c o n t r a c t s ,  P u r c h a s e r  g r a n t s  t o  S e l l e r  an o p t i o n  tc 

p u r c h a s e  a l l ,  o r  a n y  q u a n t i t y ,  o f  t h e  r e s i d u a l  oil  ( " r e s i d " )  

p r o d u c e d  o r  r e f i n e d  f r o m  t h e  R o y a l t y  O i l  s o l d  h e r e u n d e r  o r  th e  

o i l  e x c h a n g e d  for  t h e  R o y a l t y  O i l .  S e l l e r  s h a l l  e x e r c i s e  t h i s  

o p t i o n  b y  g i v i n g  P u r c h a s e r  w r i t t e n  n o t i c e  n i n e  (9) m o n t h s  in 

a d v a n c e  o f  p u r c h a s e  by  S e l l e r .  T he  n o t i c e  s h a l l  s p e c i f y  the 

q u a n t i t y  S e l l e r  w i l l  p u r c h a s e .  T h e r e a f t e r  S e l l e r  m a y  i n c r e a s e ,  

d e c r e a s e ,  o r  t e r m i n a t e  t h e  q u a n t i t y  of r e s i d  by g i v i n g  w r i t t e n  

n o t i c e  n i n e  (9) m o n t h s  in a d v a n c e ,  a nd  S e l l e r  m a y  a g a i n ,  s u b j e c t  

to P u r c h a s e r ' s  e x i s t i n g  c o n t r a c t s ,  c o m m e n c e  p u r c h a s e s  a f t e r  

h a v i n g  t e r m i n a t e d  s u c h  p u r c h a s e  by g i v i n g  w r i t t e n  n o t i c e  n i n e  (9) 

m o n t h s  in  a d v a n c e  o f  S e l l e r ' s  p u r c h a s e .  S e l l e r  s h a l l  t a k e  t h e  

r e s i d  f o r  a p e r i o d  o f  at l e a s t  n i n e  (9) m o n t h s  u n l e s s  th e R o y a l t y  

O i l  is r u n  in P u r c h a s e r ' s  r e f i n e r y  for  a p e r i o d  o f  l e s s  t h a n  n i n e

(9) m o n t h s .  In t h a t  c a s e ,  S e l l e r  s h a l l  be o b l i g a t e d  to p u r c h a s e

r e s i d  o n l y  f o r  t h a t  s h o r t e r  p e r i o d  o f  t i m e .

T h i s  o p t i o n  s h a l l  r e m a i n  in e f f e c t  for the terra o f  t h i s

A g r e e m e n t .  F a i l u r e  to e x e r c i s e  t h i s  o p t i o n  f o r  a n y  p e r i o d  o f  

t i m e  s h a l l  no t  a f f e c t  S e l l e r ' s  r i g h t  to e x e r c i s e  t he  o p t i o n  at a 

l a c e r  t i m e .  T h i s  o p t i o n ,  in w h o l e  or in p a r t  and for a n y  term,
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s h a l l  b e  f r e e l y  a s s i g n a b l e  b y  S e l l e r  a n d  s u c h  a s s i g n m e n t  s h a l l  

r e l e a s e  S e l l e r  f r o m  a l l  o b l i g a t i o n s  t o  r e c e i v e  o r  p a y  f o r  th e  

r e s i d  s o l d  u n d e r  t h i s  o p t i o n ;  p r o v i d e d ,  h o w e v e r ,  t h a t  P u r c h a s e r  

s h a l l  h a v e  t h e  r i g h t  t o  d e m a n d  o f  a n  a s s i g n e e  o f  S e l l e r  r e a s o n a b l e  

s e c u r i t y  f o r  t h e  r e s i d  s o l d  t o  t h a t  a s s i g n e e .  I f  a u t h o r i z e d  in  

a n  a s s i g n m e n t  b y  S e l l e r ,  a n  a s s i g n e e  s h a l l  h a v e  t h e  f u r t h e r  r i g h t  

f r e e l y  to a s s i g n  t h a t  o p t i o n ,  h o w e v e r ,  t h a t  a s s i g n m e n t  s h a l l  n o t  

r e l e a s e  t h a t  a s s i g n e e  ( o r  a n y  s u b s e q u e n t  a s s i g n e e )  o f  a n y  r e s p o n ­

s i b i l i t i e s  o r  l i a b i l i t i e s  t o  P u r c h a s e r  u n l e s s  a g r e e d  t o  b y  

P u r c h a s e r  i n  w r i t i n g .
i

S e l l e r  s h a l l  p a y  t h e  s a m e  p r i c e  f o r  r e s i d  a s  t h e  h i g h ­

e s t  p r i c e  t h e  P u r c h a s e r  is o f f e r e d  f o r  t h e  s a m e  p r o d u c t  f r o m  an y  

o t h e r  b o n a  f i d e  b u y e r  o f  t h e  r e s i d .

In t h e  e v e n t  P u r c h a s e r  h a s  no  s i m i l a r  o f f e r  to b u y  f r o m  

a bcr.a f i d e  b u y e r ,  t h e  p r i c e  s h a l l  b e  P u r c h a s e r ’s p o s t e d  p r i c e  

f o r  a l i k e  g r a d e  o f  r e s i d  in e f f e c t  o n  d a t e  o f  l o a d i n g  at its  

K e n a i ,  A l a s k a ,  r e f i n e r y ,  p r o v i d e d ,  h o w e v e r ,  t h a t  at n o  t i m e  s h a l l  

t h a t  p r i c e  b e  m o r e  t h a n  t h e  u o s l  o f  t h e  R o y a l t y  O i l  p u r c h a s e d  

h e r e u n d e r  p l u s  a c t u a l  t r a n s p o r t a t i o n  c o s t  to  K e n a i ,  A l a s k a .  

P u r c h a s e r  s h a l l  h a v e  t h e  r i g h t  t o  s u p p l y  a c o m p a r a b l e  o r  b e t t e r  

q u a l i t y  o f  r e s i d  f r o m  a n y  s o u r c e ,  d o m e s t i c  o r  f o r e i g n ,  s o  l o n g  a s
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t h e  l a i d - i n  c o s t  o f  t he  r e s i d  at S e l l e r ' s  i n t e n d e d  d e s t i n a t i o n  

d o e s  n o t  e x c e e d  t h e  l a i d - i n  c o s t  b a s e d  u p o n  S e l l e r  p u r c h a s i n g  t h e  

r e s i d  at K e n a i ,  A l a s k a .

3 . 6  P e t r o l e u n  Coke . P u r c h a s e r  a g r e e s  t h a t  if it m o d i f i e s  or
i

e x p a n d s  it s r e f i n e r y  at K e n a i ,  A l a s k a ,  so t h a t  the r e f i n e r y  is a b l e  

to p r o d u c e  an d  h a n d l e  p e t r o l e u m  coke , P u r c h a s e r  w i l l  at t h a t  t i m e  

e n t e r  i n t o  g o o d  f a i t h  n e g o t i a t i o n s  w i t h  S e l l e r  for an o p t i o n  to 

p u r c h a s e  t h a t  p e t r o l e u m - c o k e .

A R T I C L E  IV

}
M E A S U R E M E N T S  A N D  T E S T S  

^.1 M e a s u r e m e n t  S t a n d a r d s  and P r o c e d u r e s .  T h e  q u a n t i t y  

a n d  q u a l i t y  o f  t h e  c r u d e  r il  s o l d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be 

d e t e r m i n e d  at the P o i n t  o f  D e l i v e r y .  P r o c e d u r e s  an d m e t h o d s  f o r  

m e a s u r i n g  a n d  m e t e r i n g  the oi l s c l d  u n d e r  t h i s  A g r e e m e n t  s h a l l  be 

in a c c o r d a n c e  w i t h  the p r a c t i c e s  t h e n  in e f f e c t  in the Cook- I n l e t  

B a s i n  a r e a  of A l a s k a .

A R T I C L E  V 

P A Y M E N T S  A N D  A C C O U N T I N G

5.1 B i l l i n e . S e l i c r  w i l l  s e n d  to P u r c h a s e r ,  on o r  b e f o r e  th .• 

10t h ( t e n t h )  b u s i n e s s  day of e a c h  m o n t h  a f t e r  d e l i v e r y  o f  R o y a l t y  

O i l ,  an i n v o i c e  s t a t e m e n t  of a c c o u n t  o f  a l l  R o y a l t y  Oil e s t i m a t e d  

to h a v e  b e e n  m e a s u r e d  at the p o in t cf d e l i v e r y  and t e n d e r e d  to 

P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t  d u r i n e  the i m m e d i a t e l y  p r e c e d i n g  

m o n t h  a c c o r d i n g  to the be st  i n f o r m a t i o n  a v a i l a b l e  to S e l l e r ,  the
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e s t i m a t e d  p r i c e  cr  p r i c e s  a p p l i c a b l e  to t h o s e  d e l i v e r i e s ,  a n d  t h e  

t o t a l  a m o u n t  d u e  ( " i n i t i a l  b i l l i n g " ) .  T h e  e s t i m a t e s  w i l l  be m a d e  

b y  S e l l e r  a c c o r d i n g  to t h e  b e s t  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  

t o  S e l l e r .  S e l l e r  m a y  r e n d e r  i t s  i n i t i a l  b i l l i n g  t o  P u r c h a s e r  

b a s e d  in p a r t  u p o n  i n f o r m a t i o n  r e p o r t e d  b y  t h e  L e s s e e s  to Seller; 

a n d  i n f o r m a t i o n  p u b l i s h e d  b y  t h e  U . S .  G o v e r n m e n t .  S e l l e r  s h a l l  

t h e r e a f t e r  a d j u s t  it s i n i t i a l  b i l l i n g  u n d e r  t h i s  A r t i c l e  as  s o o n  

a s  m o r e  a c c u r a t e  i n f o r m a t i o n  c o n c e r n i n g  t h e  q u a n t i t y  a n d  p r i c e  o r  

p r i c e s  o f  R o y a l t y  O i l  d e l i v e r e d  e a c h  m o n t h  is a v a i l a b l e .  S e l l e r ,  

h o w e v e r ,  s h a l l  n o t  be r e q u i r e d  to a d j u s t  t h e  i n i t i a l  b i l l i n g  p r i o r  

t o  t h e  s e n d i n g  o f  t h e  n e x t  m o n t h ’s i n v o i c e  s t a t e m e n t  o f  a c c o u n t .

5 . 2  I n i t i a l  A d j u s t m e n t .  A f t e r  t h e  m o n t h l y  i n v o i c e  u n d e r  

A r t i c l e  5 . 1 ,  t h e  s u b s e q u e n t  m o n t h l y  i n v o i c e  w i l l  a l s o  s t a t e  

S e l l e r ' s  i n i t i a l  a d j u s t m e n t s  to be m a d e ,  if any , to t h e  i n v o i c e  

r e n d e r e d  in t h e  i m m e d i a t e l y  p r e c e d i n g ' - c a l e n d a r  m o n t h ,  in a c c o r ­

d a n c e  w i t h  a n y  a d d i t i o n a l  o r  m o r e  a c c u r a t e  i n f o r m a t i o n  w h i c h  c a y  

h a v e  b e c o m e  a v a i l a b l e  to S e l l e r .  W h e t h e r  o r  n o t  i n i t i a l  a d j u s t ­

m e n t s  a r e  m a d e ,  h o w e v e r ,  s u b s e q u e n t  a d j u s t m e n t s  m a y  be m a d e  u n d e r  

A r t i c l e  5 .5 .

5 . 3  P a y m e n t . P u r c h a s e r  wixj. m a k e  p a y m e n t  o f  t h a t  a m o u n t  

b i l l e d  u n d e r  t h i s  A r t i c l e  w i t h i n  t e n  (10) d a y s  a f t e r  r e c e i p t  o f  

t h e  i n v o i c e  s t a t e m e n t  o f  a c c o u n t .  P a y m e n t  s h a l l  be m a d e  w i t h o u t  

a n y  d e d u c t i o n ,  set off, or w i t h h o l d i n g  in i m m e d i a t e l y  a v a i l a b l e  

f u n d s  to S e l l e r  at the  f o l l o w i n g  a d d r e s s :
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B a n k  o f A m e r i c a ,  N T  & SA 
S a n  F r a n c i s c o ,  C a l i f o r n i a  
S e c u r i t i e s  D e p a r t m e n t  3 2 5 5

C r e d i t  to: S t a t e  of A l a s k a  I n v e s t m e n t  A c c o u n t  

P a y m e n t  m a y  be m a d e  in s u c h  o t h e r  m a n n e r  or  to s u c h  o t h e r  a d d r e s s  

as S e l l e r  m a y  s p e c i f y  in t h e  i n v o i c e  s t a t e m e n t  o f  a c c o u n t  or by 

o t h e r  w r i t t e n  n o t i c e .  A l l  o t h e r  p a y m e n t s  to be m a d e  u n d e r  t h i s  

A g r e e m e n t  s h a l l  be p a i d  in the s a m e  m a n n e r .  I f p a y m e n t  is due  

on a S a t u r d a y ,  S u n d a y ,  .or l e g a l  h o l i d a y  o f  the p l a c e  w h e r e  

p a y m e n t  is to be r e c e i v e d ,  p a y m e n t  s h a l l  b e  m a d e  on the n e x t  

f o l l o w i n g  b u s i n e s s  day. It  is r e c o g n i z e d  t h a t  S e l l e r  m a y  bill, 

a n d  t h a t  P u r c h a s e r  w i l l  pay, a m o u n t s  t h a t  a r e  b a s e d  u p o n  c o n f i d e n­

t i a l  i n f o r m a t i o n  h e l d  or r e c e i v e d  b y  S e l l e r .  I f  c o n f i d e n t i a l  

i n f o r m a t i o n  is u s e d  as th e b a s i s  f o r  a b i l l i n g ,  t h e n  u p o n  r e q u e s t  

S e l l e r  w i l l  f u r n i s h  P u r c h a s e r  w i t h  the c e r t i f i e d  s t a t e m e n t  o f  t h e  

C o m m i s s i o n e r  t h a t  the a m o u n t s  b i l l e d - a r e  c o r r e c t  b a s e d  u p o n  the 

b e s t  i n f o r m a t i o n  a v a i l a b l e  to S e l l e r .  E x c e p t  for o b v i o u s  c l e r i c a l  

m i s t a k e s ,  if a d i s p u t e  c o n c e r n i n g  a b i l l  a r i s e s ,  it is a g r e e d  

t h a t  P u r c h a s e r  w i l l  p a y  t h e  f u l l  a m o u n t  b i l l e d  by S e l l e r  p e n d i n g  

fi n a l  r e s o l u t i o n  o f  the  d i s p u t e .  U p o n  f i n a l  r e s o l u t i o n ,  t he  

a m o u n t  p a i d  w i l l  be r e f u n d e d  t o  t h e  P u r c h a s e r  w i t h  i n t e r e s t ,  if 

s u c h  a r e f u n d  is a p p r o p r i a t e .

5.^ P a y m e n t  to L e s s e e .  P u r c h a s e r ,  at the r e q u e s t  of S e l l e r  

in the i n v o i c e  s t a t e m e n t  o f  a c c o u n t  or o t h e r w i s e  in w r i t i n g ,  

s h al l pa y  all or a n y  p o r t i o n  d e s i g n a t e d  by S e i l e r  o f  that p a y m e n t  

r e q u i r e d  to be m a d e  to on e or m o r e  cf the L e s s e e s  at an a d d r e s s  

cr a d d r e s s e s  and in th e m a n n e r  d e s i g n a t e d  by S e l l e r .  T h e  p a y m e n t
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w i l l  be m a d e  w i t h i n  t h e  t i m e  l i m i t  s p e c i f i e d  in A r t i c l e  5.3.

S e l l e r  m a y  a u t h o r i z e  a n d  d e s i g n a t e ;  a t h i r d  p a r t y  to m a k e  t h e  

r e q u e s t  a n d  d e s i g n a t e  t h e  a m o u n t ,  m a n n e r  a n d  p l a c e  o f  p a y m e n t  

u n d e r  t h i s  p r o v i s i o n .  U n l e s s  o t h e r w i s e  s p e c i f i e d ,  t h e  b a l a n c e  o f  

t h e  p a y m e n t  due,' if any, a n d  p a y m e n t  f o r  s u b s e q u e n t  m o n t h s ,  s h a l l  

b e  m a d e  in a c c o r d a n c e  w i t h  A r t i c l e  5-3 .

5 . 5  S u b s e q u e n t  A d j u s t m e n t s .  P u r c h a s e r  a c k n o w l e d g e s  t h a t  

m o r e  a c c u r a t e  i n f o r m a t i o n  c o n c e r n i n g  t h e  q u a n t i t y  o f  or P u r c h a s e  

P r i c e  f o r  R o y a l t y  O i l  t e n d e r e d  m a y  s u b s e q u e n t l y  b e c o m e  a v a i l a b l e  

t o  Se ll e r .'  In t h e  e v e n t  t h a t  a n y  s u c h  i n f o r m a t i o n  s h o u l d

i

s u b s e q u e n t l y  b e c o m e  a v a i l a b l e  t o  S e l l e r ,  S e l l e r  s h a l l  p r o m p t l y  

f u r n i s h  a c o r r e c t e d  i n v o i c e  s t a t e m e n t  c f  a c c o u n t  t o  P u r c h a s e r  a n d  

t h e  p a r t i e s  w i l l  a d j u s t  t h e  a m o u n t  b i l l e d  a n d  p a y  o r  r e f u n d  the 

a m o u n t  o f  t h o s e  a d j u s t m e n t s .

I n t h e  e v e n t  t h a t  S e l l e r  s h o u l d  r e n d e r  a c o r r e c t e d  

i n v o i c e  to P u r c h a s e r ,  t h e  p a r t i e s  w i l l  a d j u s t  t h e  a m o u n t  p r e v i o u s l y  

b i l l e d  a c c o r d i n g l y .  A n y  a m o u n t  to be r e f u n d e d  f r o m  S e l l e r  to 

P u r c h a s e r  or  p a i d  f r o m  P u r c h a s e r  t o  S e l l e r  w i l l  be p a i d  w i t h i r  

f i f t e e n  (15 ) d a y s  a f t e r  th e  d a t e  o f  t h e  c o r r e c t e d  i n v o i c e .  I h e  

t i m e  f o r  p a y i n g  an a d j u s t m e n t  w i l l  be d i f f e r e n t ,  h o w e v e r ,  w h e n  

t h e  a d j u s t m e n t  c o n c e r n s  an a m o u n t  l a s t  i n v o i c e d  m o r e  t h a n  s i x t y

(00) d a y s  b e f o r e  th e  c o r r e c t e d  i n v o i c e ,  in w h i c h  c a s e  t h e  a m o u n t  

w i l l  be p a i d  by P u r c h a s e r  or  r e f u n d e d  by S e l l e r ,  as  the c a s e  m a y  

be, in e q u a l  m o n t h l y  i n s t a l l m e n t s  o v e r  t h e  s a m e  p e r i o d  c f  t i m e  as  

t h a t  o v e r  w h i c h  the  a d j u s t m e n t  a c c r u e d  or  si x (6) m o n t h s ,  w h i c h e v e r
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is the s h o r t e r  p e r i o d .  No a d j u s t m e n t  w i l l  be m a d e  m o r e  th an  

t w e l v e  (12) m o n t h s  a f t e r  t h e  d a t e  ’o f  th e  l a s t  o r i g i n a l  i n v o i c e  to 

w h i c h  t h e  a d j u s t m e n t  r e l a t e s ,  e x c e p t  f o r  a d j u s t m e n t s  r e s u l t i n g  

fr om : (i) r e g u l a t o r y  or c o u r t  p r o c e e d i n g s  ( i n c l u d i n g  a p p e a l s )  c o m ­

m e n c e d  or p e n d i n g  d u r i n g  t h a t  t w e l v e  (12) m o n t h  p e r i o d ,  w h e t h e r  

or  not S e l l e r  or P u r c h a s e r  is a p a r t y  to t h e  p r o c e e d i n g ,  o r  (ii) 

b o n a  f i d e  a u d i t s  b y . S e l l e r  -of a n y  L e s s e e ( s )  c o m m e n c i n g  at a n y  t i m e  

d u r i n g  t h e  p e r i o d  six (6) y e a r s  a f t e r  t h e  d a t e  of  t h e  ’̂ st i n v o i c e  

to w h i c h  s u c h  a d j u s t m e n t  r e l a t e s ,  o r  a n y  r e s o l u t i o n  of d i s p u t e s  

a r i s i n g  o u t  o f  t h o s e  a u d i t s .  A d j u s t m e n t s  d u e  to a u d i t s  or r e g u­

l a t o r y  p r o c e e d i n g s  or c o u r t  p r o c e e d i n g s  m a y  be m a d e  at any  time.

T h e  p r o v i s i o n s  of t h i s  A r t i c l e  5. 5 w i l l  s u r v i v e  a n y  t e r m i n a t i o n  

o f  t h i s  A g r e e m e n t .

5 . 6  I n t e r e s t . T h e  a m o u n t  o f  a ll  s u m s  w h i c h  a r e  n o t  pa id  

w h e n  d u e  u n d e r  t h i s  A g r e e m e n t  or which' a r e  s u b s e q u e n t l y  d e t e r m i n e d  

to be d u e  u n d e r  an a d j u s t m e n t  u n d e r  A r t i c l e  5.5, o r  r e f u n d s ,  s h a l l  

b e a r  i n t e r e s t  f r o m  the d a t e  a c c r u e d  u n t i l  paid in f u l l  at a v a r i­

a b l e  r a t e  per a n n u m  e q u a l  to the p r i m e  r a t e  as a n n o u n c e d  f r o m  t i m e  

to t i m e  by the B a n k  o f A m e r i c a ’, S a n  F r a n c i s c o ,  C a l i f o r n i a ,  p l u s  o n e  

a n d  o n e - q u a r t e r  p e r c e n t  ( 1 . 2 5 ? )  p e r  a n n u m .

5. 7 L a t e  P a y m e n t  P e n a l t y .  E x c e p t  f o r  u n i n t e n t i o n a l  f a i l u r e s  

to pay, i n c l u d i n g  c l e r i c a l  m i s t a k e s  or o c c u r r e n c e s  not w i t h i n  t h e  

r e a s o n a b l e  c o n t r o l  of P u r c h a s e r ,  o r  i n s i g n i f i c a n t  u n d e r  p a y m e n t s , 

if P u r c h a s e r  f a i l s  to m a k e  p a y m e n t  w i t h i n  one (1) d a y  o f  th e d a t e  

t h a t  p a y m e n t  is due, t h en  in a d d i t i o n  to t h e  a m o u n t  due p l u s
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i n t e r e s t  f r o m  th* d a t e  t h a t  p a y m e n t  w a s  d u e  u n t i l  t h e  d a t e  o f  

p a y m e n t ,  P u r c h a s e r  w i l l  p a y  an a m o u n t  e q u a l  to o n e  p e r c e n t  (1*) 

o f  t h e  -amount o w e d .

5 . 8  P a y m e n t  to  T h i r d  P a r t i e s .  S e l l e r  m a y  d i r e c t  that'

«

P u r c h a s e r  p a y  a n y  a m o u n t  d u e  o r  w h i c h  m a y  b e c o m e  d u e  d i r e c t l y  

t o  a t h i r d  p a r t y  in t he  m a n n e r  a nd  t i m e  a s  m a y  be d i r e c t e d  by 

S e l l e r  in w r i t t e n  n o t i c e  t o  t h e  P u r c h a s e r  if, in t h e  S e l l e r ’s 

s o l e  d i s c r e t i o n ,  t h e  p a y m e n t  t o t h e  t h i r d  p a r t y  w i l l  a s s i s t  

S e l l e r  in m o n i t o r i n g  or  e n f o r c i n g  t h i s  A g r e e m e n t .

A R T I C L E  VI 

T E R M

6.1 T e r m . T h i s  A g r e e m e n t  s h a l l  b e c o m e  e f f e c t i v e  u p o n  

e x e c u t i o n  b y  t h e  p a r t i e s  a n d  a f t e r  e n a c t m e n t  o f  l e g i s l a t i o n  

b y  t he  S t a t e  o f  A l a s k a  ( i n c l u d i n g  a p p r o v a l  by t h e  G o v e r n o r )  

a p p r o v i n g  t h i s  A g r e e m e n t .  T h i s  A g r e e m e n t  s h a l l  be n u l l  and 

v o i d  if it is n o t  so a p p r o v e d  by S e p t e m b e r  1, 198 3.  S u b j e c t  

to  t h e  o t h e r  p r o v i s i o n s  c o n t a i n e d  in t h i s  A g r e e m e n t ,  S e l l e r ' s  

o b l i g a t i o n  to s e l l  and P u r c h a s e r ' s  o b l i g a t i o n  to b u y  R o y a l t y  

O i l  s h a l l  b e g i n  s e v e n  (7) m o n t h s  a f t e r  t h e  a b o v e  a p p r o v a l  o r  

J a n u a r y  1, 198*1, w h i c h e v e r  is l a t e r ,  a n d  e n d  J a n u a r y  1, 1995.

A R T I C L E  VII  

D E F A U L T  OR T E R M I N A T I O N

7.1 D e f a u l t . If a n y  o n e  or m o r e  o f  t h e  f o l l o w i n g  e v e n t s  

( " E v e n t s  o f  D e f a u l t " )  o c c u r ,  t h e n  at S e i l e r ' s  o p t i o n ,  S e l l e r  m a y
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t e r m i n a t e  or s u s p e n d  its o b l i g a t i o n  to t e n d e r  a n d  s e l l  R o y a l t y  

O i l  a n d  p r o c e e d  to e x e r c i s e  a n y  o n e  o r m o r e  o f  t h e  r i g h t s  and 

r e m e d i e s  p r o v i d e d  in t h i s  A g r e e m e n t :

(i) E x c e p t  f o r  o b v i o u s  c l e r i c a l  e r r o r s ,  P u r c h a s e r  

d o e s  n o t  p a y  in f u l l  a n y  s u m  o w e d  u n d e r  t h i s  A g r e e m e n t  at the 

t i n e  w h e n  p a y m e n t  is due; or

(ii) P u r c h a s e r  f a i l s  t o  o b s e r v e  or p e r f o r m  a n y  of 

i t s  o t h e r  c o v e n a n t s  a n d  o b l i g a t i o n s  u n d e r  A r t i c l e  II; o r

(iii) P u r c h a s e r  d o e s  n o t  p e r f o r m  a ny  ac t r e q u i r e d  or 

c o n t e m p l a t e d  u n d e r  t h i s  A g r e e m e n t  a n d  e i t h e r :  (a) th e  n o n p e r­

f o r m a n c e  c o n t i n u e s  for m o r e  t h a n  t h i r t y  (30) d a y s  a f t e r  S e l l e r  

h a s  n o t i f i e d  th e P u r c h a s e r  of P u r c h a s e r ' s  n o n - p e r f o r m a n c e ;  or 

(b) P u r c h a s e r  h a d  f a i l e d  to p e r f o r m  t h e  s a m e  or a n y  o t h e r  act 

r e q u i r e d  o r  c o n t e m p l a t e d  u n d e r " t h i s  A g r e e m e n t  d u r i n g  the  i m m e­

d i a t e l y  p r e c e d i n g  t w e l v e  (12) m o n t h  p e r i o d ;  or

(iv) T h e r e  is a m a t e r i a l  a d v e r s e  c h a n g e  in P u r c h a s e r ' s  

c o n d i t i o n ,  b u s i n e s s  or p r o p e r t y  w h i c h  a p p r e c i a b l y  a f f e c t s  the 

a b i l i t y  o f  the P u r c h a s e r  to p e r f o r m  a n y  of  its o b l i g a t i o n s  u n d e r  

t h i s  A g r e e m e n t ,  an d  P u r c h a s e r  -is u n a b l e  to g i v e  S e l l e r  a d e q u a t e  

a s s u r a n c e  o f  c o n t i n u e d  p e r f o r m a n c e  e i t h e r  w i t h i n  f o u r t e e n  ( l4) 

d a y s  o f  a r e q u e s t  for s u c h  an .‘•s ur a n c e  or  w i t h i n  s u c h  o t h e r  

s h o r t e r  t i m e  p e r i o d  as S e l l e r  ma y r e a s o n a b l y  r e q u e s t  u n d e r  the 

c i r c u m s t a n c e s ;  or

(v) A n y  r e p r e s e n t a t i o n  cr w a r r a n t y  m a c e  by P u r c h a s e r  

in t h i s  A g r e e m e n t  ^ r c v e s  to h a v e  b e e n  f a l s e  or i n c o r r e c t  in any 

m a t e r i a l  r e s p e c t  at the ti me  that the r e p r e s e n t a t i o n  or w a r r a n t y  

w a s  m a d e .
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7 . 2  F a i l u r e  t o  P a y  D e b t s .  I f  at a n y  t i m e  P u r c h a s e r  

b e c o m e s  u n a b l e  to p a y  a n y  o f  it s  d e b t s  w h e n  t h o s e  d e b t s  a r e  due, 

c r  s h o u l d  o t h e r w i s e  b e c o m e  i n s o l v e n t  ( w i t h o u t  r e g a r d  to h o w  t h a t  

i n s o l v e n c y  m a y  be e v i d e n c e d ) ,  P u r c h a s e r  w i l l  i m m e d i a t e l y  g i v e  

n o t i c e  o f  t h a t  f a c t  to S e l l e r . -  W h e t h e r  or n o t  t h a t  n o t i c e  is 

g i v e n ,  if P u r c h a s e r  b e c o m e s  u n a b l e  t o  p a y  a n y  o f  i t s  d e b t s  w h e n  

t h o s e  d e b t s  a r e  d u e . o r  s h o u l d  o t h e r w i s e  b e c o m e  i n s o l v e n t ,  S e l l e r 1 

o b l i g a t i o n  t o  t e n d e r  a n d  s e l l  R o y a l t y  O i l  u n d e r  t h i s  A g r e e m e n t  

w i l l  a u t o m a t i c a l l y  a n d  i m m e d i a t e l y '  t e r m i n a t e  w i t h o u t  a n y  r e q u i r e ­

m e n t  o f  n o t i c e  or o t h e r  a c t i o n  by S e l l e r ;  h o w e v e r ,  P u r c h a s e r  w i l l  

n e v e r t h e l e s s  be a n d  r e m a i n  l i a b l e  f o r  p a y m e n t  a n d  p e r f o r m a n c e  o f  

a l l  o f  i t s  o ' l i g a t i o n s  a n d  c o v e n a n t s  u n d e r  t h i s  A g r e e m e n t  w i t h  

r e s p e c t  to  R o y a l t y  O i l  a c t u a l l y  t e n d e r e d  b y  S e l l e r  t o  a n d  a f t e r  

a n y  s u c h  t e r m i n a t i o n .  W i t h i n  .thirty ( 3 0 )  d a y s  a f t e r  r e c e i p t  o f  

P u r c h a s e r ' s  n o t i c e  or, if no n o t i c e  i? g i v e n ,  a f t e r  S e l l e r  o t h e r ­

w i s e  b e c o m e s  a w a r e  (as d e t e r m i n e d  in S e l l e r ' s  s o l e  d i s c r e t i o n )  o f  

P u r c h a s e r ' s  i n s o l v e n c y ,  S e l l e r  w i l l  h a v e  t h e  r i g h t ,  u p o n  w r i t t e n  

n o t i c e  tc P u r c h a s e r ,  to '-eins ta te  a l l  o f  S e l l e r ' s  a n d  B u y e r ' s  

o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t  r e t r o a c t i v e l y  to t h e  d a t e  of  

t e r m i n a t  i o n .

7 . 3  S e l l e r ' s  R e m e d i e s .  U p o n  t h e  o c c u r r e n c e  o f  a n y  E v e n t  

o f  D e f a u l t  o r  if S e l l e r ' s  o b l i g a t i o n  t o  t e n d e r  and s e l l  R o y a l t y  

O i l  u n d e r  t h i s  A g r e e m e n t  is t e r m i n a t e d  or s u s p e n d e d  u n d e r  

A r t i c l e  7.1 ? ^ d  7 . 2 ,  a l l  o b l i g a t i o n s  o f  P u r c h a s e r  a c c r u e d  b ut  n o t  

o t h e r w i s e  d u e  a n d  p a y a b l e  u n d e r  t h i s  A g r e e m e n t  w i l l  i m m e d i a t e l y  

be d u e  a n d  p a y a b l e  in f u l l .  In a d d i t i o n ,  P u r c h a s e r  w i l l  i n d e m n i f

-  23 -

AGO 786678



an d  h o l d  S e l l e r  h a r m l e s s  f r o m  a n d  a g a i n s t  al l o t h e r  l i a b i l i t y ,  

d a m a g e s  ( i n c l u d i n g  r e a s o n a b l y  f o r e s e e a b l e  c o n s e q u e n t i a l  d a m a g e s ) ,  

co s t s ,  l o s s e s  a n d  e x p e n s e s  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  f e e s  

a n d  d i s b u r s e m e n t s )  i n c u r r e d  by S e l l e r  a n d  a r i s i n g  o u t  o f  t’.e 

E v e n t  o f  D e f a u l t ,  t e r m i n a t i o n ,  or s u s p e n s i o n .  S e l l e r  s h a l l  h a v e  

t h e  r i g h t  c u m u l a t i v e l y  to e x e r c i s e  a n y  a n d  a l l  o t h e r  r i g h t s  and 

r e m e d i e s  a n d  to obtain- all  o t h e r  r e l i e f  a v a i l a b l e  u n d e r  a p p l i c a b l e  

l a w  or at e q u i t y ,  i n c l u d i n g  m a n d a t o r y  i n j u n c t i o n  a n d  s p e c i f i c  

p e r f o r m a n c e .  T h e  S e l l e r ,  u p o n  o c c u r r e n c e  o f  a n y  E v e n t  o f  D e f a u l t ,  

in its s o l e  d i s c r e t i o n ,  m a y  a r r a n g e  f o r  a n y  d i s p o s i t i o n  to t h i r d  

p a r t i e s  o f  R o y a l t y  O i l  to be t e n d e r e d  an d  s o l d  u n d e r  t h i s  A g r e e­

m e n t .  U p o n  t h e  o c c u r r e n c e  of a n y  E v e n t  o f  D e f a u l t ,  the P u r c h a s e r  

is r e l e a s e d  f r o m  th e o b l i g a t i o n s  s e t  f o r t h  in A r t i c l e s  2.11 

( I n - S t a t e  P r o c e s s i n g )  a n d  2 . 1 2 ' ( B e s t  E f f o r t s )  u n t i l  the E v e n t  o f  

D e f a u l t  no l o n g e r  e x i s t s  or  th e o b l i g a t i o n  of t h e  P u r c h a s e r  to 

t a k e  R o y a l t y  O i l  u n d e r  t h i s  A g r e e m e n t  e x p i r e s .  If u p o n  o c c u r r e n c e  

c f  any E v e n t  o f D e f a u l t  th e S e l l e r  m a k e s  a r r a n g e m e n t  f or  d i s p o s i t i o n  

to t h i r d  p a r t i e s  of R o y a l t y  O i l  or if th e P u r c h a s e r  is r e l e a s e d  f r o m  

A r t i c l e s  2.11  a n d  2.12, w h e t h e r  or not t h is  A g r e e m e n t  is t e r m i n a t e d ,  

P u r c h a s e r  w i l l  n e v e r t h e l e s s  be and r e m a i n  l i a b l e  to S e l l e r  for th e 

f u l l  a m o u n t  of  th e P u r c h a s e  P r i c e  for t h a t  R o y a l t y  O il  in e x c e s s  o f  

t h e  P u r c h a s e  P r i c e  o v e r  a n y  a m o u n t  or a m o u n t s  r e c e i v e d  by S e l l e r  on 

a c c o u n t  o f  th at  d i s p o s i t i o n ,  ne t o f  t h e  e x p e n s e s  o f  th at  d i s p o s i t i o n  

a n d  fo r a l l  e t h e r  c os ts , e x p e n s e s  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  

f e e s  a n d  d i s b u r s e m e n t s ) ,  d a m a g e s  ( i n c l u d i n g  r e a s o n a b l y  f o r e s e e a b l e  

c o n s e q u e n t i a l  d a m a g e s )  a n d  l o s s e s  i n c u r r e d  by S e l l e r  a nd  a r i s i r g  o u t  

c f  the E v e n t  of D e f a u l t  or d i s p o s i t i o n .
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7.1J P u r c h a s e r ' s  E x c l u s i v e  R e m e d i e s .  U p o n  a n y  b r e a c h  of, o r  

d e f a u l t  in, t h e  d u e  a n d  t i m e l y  o b s e r v a n c e  o r  p e r f o r m a n c e  o f  a n y  o f  

S e l l e r ' s  c o v e n a n t s  or o b l i g a t i o n s  u n d e r  t h i s  A g r e e m e n t ,  P u r c h a s e r  

a c k n o w l e d g e s  a n d  a g r e e s  t h a t  P u r c h a s e r ' s  r e m e d i e s  w i l l  n o t  i n c l u d e  

a t e m p o r a r y  r e s t r a i n i n g  o r d e r  o r  p r e l i m i n a r y  i n j u n c t i o n  p r e v e n t i n g  

S e l l e r  f r o m  t a k i n g  a n y  a c t i o n  w i t h  r e g a r d  to  t h e  R o y a l t y  O i l  s o l d  

u n d e r  t h e  A g r e e m e n t ;  • ■

A R T I C L E  V I I I  

D I S P O S I T I O N  O F  O I L

8.1 D i s p o s i t i o n  o f  O i l  U p o n  D e f a u l t  o r  T e r m i n a t i o n .

P u r c h a s e r  a c k n o w l e d g e s  a n d  a g r e e s  t h a t  u n d e r  t h e  L e a s e s

S e l l e r ' s  e l e c t i o n  to t a k e  R o y a l t y  O i l  in k i n d  m a y  be r e v o k e d  or 

r e v e r s e d ;  a n d  in c e r t a i n  i n s t a n c e s ,  o n l y  u p o n  t h e  s a t i s f a c t i o n  o f  

v a r i o u s  c o n d i t i o n s ,  i n c l u d i n g  t h e  g i v i n g  o f  n o t i c e  to r e t u r n  a l l  

o r  p a r t  o f  S e l l e r ' s  t h e n  c u r r e n t  n o m i n a t i o n s .  N o t w i t h s t a n d i n g  

t e r m i n a t i o n  of  t h i s  A g r e e m e n t  f o r  d e f a u ? t  o r  f o r  a n y  o t h e r  r e a s o n ,  

i n c l u d i n g  e x p i r a t i o n  o r  t e r m i n a t i o n  u n d e r  a n y  p r o v i s i o n  c o n t a i n e d  

in t h i s  A g r e e m e n t ,  P u r c h a s e r  s h a l l  c o n t i n u e  to t a k e  a nd  p u r c h a s e  

S e l l e r ' s  R o y a l t y  O i l  in t h e  a m o u n t  and  f o r  t h e  p r i c e  s e t  f o r t h  in 

t h i s  A g r e e m e n t  f o r  up to s e v e n  (7) m o n t h s  f o l l o w i n g  t e r m i n a t i o n  

o f  t h i s  A g r e e m e n t  if S e l l e r ,  in i t s  d i s c r e t i o n ,  so r e q u i r e s .

8 . 2  I n a b i l i t y  to R e c e i v e  O i l .  If  f o r  a n y  r e a s o n  P u r c h a s e r  

is u n a b l e  cr r e f u s e s  tc a c c e p t  or r e c e i v e  a n y  R o y a l t y  O i l  t e n d e r e d  

u n d e r  t h i s  A g r e e m e n t ,  P u r c h a s e r  s h a l l  n e v e r t h e l e s s  be a n d  r e m a i n  

r e s p o n s i b l e  f or  t h e  d i s p o s a l  o f  t h a t  R o y a l t y  O i l  a n d  f o r  p a y i n g
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t h e  S e l l e r  for t h e  oi l  as t h o u g h  it h a d  b e e n  r e c e i v e d  a n d  a c c e p t e d  

by  P u r c h a s e r  u n l e s s  S e l l e r ,  in its' s o l e  d i s c r e t i o n ,  e l e c t s  to 

w a i v e  t h i s  r e q u i r e m e n t .

«

8. 3 N o  R i g h t  to  S t o r a g e  o r  U n d e r l i f t .  P u r c h a s e r  w a i v e s  a n d  

d i s c l a i m s  a n y  i n t e r e s t  o r r i g h t  t h a t  it m a y  a s s e r t  t o s t o r a g e  o f  

R o y a l t y  O i l ,  i n c l u d i n g  b y  u n d e r l i f t  or o t h e r  m e a n s ,  to w h i c h  

S e l l e r  is or m a y  c o m e  to be e n t i t l e d  u n d e r  th e  L e a s e s  or  a n y  

o t h e r  a g r e e m e n t .

A R T I C L E  IX  

W A I V E R

9.1 W a i v e r . T h e  f a i l u r e  of e i t h e r  p a r t y  to i n s i s t  u p o n  

s t r i c t  p e r f o r m a n c e  o f  a n y  p r o v i s i o n  o f  t h i s  A g r e e m e n t  s h a l l  n ot

c o n s t i t u t e  a w a i v e r  of, o r  e s t o p p e l  a g a i n s t ,  a s s e r t i n g  th e r i g h t
* :

to r e q u i r e  t h a t  p e r f o r m a n c e  in the fu tu r e .  A w a i v e r  or e s t o p p e l  

in an y on e i n s t a n c e  s h a l l  not c o n s t i t u t e  a w a i v e r  o r  e s t o p p e l  

w i t h  r e s p e c t  to a l a t e r  b r e a c h  of s i m i l a r  n a t u r e  or  o t h e r w i s e .  A 

c o u r s e  of p e r f o r m a n c e  e s t a b l i s h e d  by a p a r t y  s h a l l  a l s o  not e s t o p  

th e o t h e r  p a r t y  f r o m  c o m p l a i n i n g  c f  a l a t e r  b r e a c h  s i m i l a r  in 

n a t u r e .

A R T I C L E  X

V A L I D I T Y

10.1 V a l i d i t y . If an y p r o v i s i o n  cr c l a u s e  o f th is  A g r e e m e n t  

or a p p l i c a t i o n .c f  this A g r e e m e n t  t o  a n y  p e r s o n  cr c i r c u m s t a n c e  is 

h e l d  i n v a l i d ,  t h a t  i n v a l i d i t y  s h a l l  net a f f e c t  o t h e r  p r e v i s i o n s
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o r  a p p l i c a t i o n s  o f  t h i s  A g r e e m e n t  w h i c h  c a n  be g i v e n  e f f e c t  w i t h o u t  

t h e  i n v a l i d  p r o v i s i o n  or a p p l i c a t i o n .  If, h o w e v e r ,  an  i n v a l i d i t y  

s h o u l d  o p e r a t e  to  i m p a i r  a n y  m a t e r i a l  r i g h t  or r e m e d y  o f  a p a r t y  

t o  t h i s  A g r e e m e n t ,  t h a t  p a r t y  m a y  t e r m i n a t e  t h i s  A g r e e m e n t  by 

n o t i c e  to  t h e  o t h e r .

A R T I C L E  X I  

F O R C E  M A J E U R E  A N D  C H A N G E  I N  C O N D I T I O N

11.1 E f f e c t  o f  F o r c e  M a j e u r e .  E x c e p t  f o r  P u r c h a s e r ’s 

o b l i g a t i o n s  t o  m a k e  p a y m e n t  o f  m o n e y  f o r  R o y a l t y  O i l  t e n d e r e d

i

u n d e r  t h i s  A g r e e m e n t  a n d  ex c ep t'  f o r  P u r c h a s e r ' s  o b l i g a t i o n s  to 

a c c e p t  a n d  d i s p o s e  of R o y a l t y  O i l ,  n e i t h e r  p a r t y  s h a l l  be l i a b l e  

f o r  a n y  f a i l u r e  to p e r f o r m  t he  t e r m s  o f  t h i s  A g r e e m e n t  w h e n  t h e  

f a i l u r e  is d u e  in w h o l e  o r  in s u b s t a n t i a l  p a r t  to f o r c e  m a j e u r e .

T h e  t e r m  " x o r c e  m a j e u r e "  a s  a p p l i e d  to t h i s  A g r e e m e n t  s h a l l  m e a n  

a c t s  o f  G o d ,  s t r i k e s ,  l o c k o u t s  a nd  i n d u s t r i a l  d i s p u t e s  or d i s ­

t u r b a n c e s ,  c i v i l  d i s t u r b a n c e s ,  a r r e s t s  a n d  r e s t r a i n t s  f r o m  r u l e r s  

o r  p e o p l e ,  i n t e r r u p t i o n s  b y  g o v e r n m e n t  o r  c o u r t  o r d e r s  or by 

p r e s e n t  o r  f u t u r e  o r d e r s  o f  a ny r e g u l a t o r y  b o d y  h a v i n g  or a s s e r t i n g  

j u r i s d i c t i o n ,  a c t s  of t h e  p u b l i c  e n e m y ,  w a r s ,  ri ot s,  b l o c k a d e s ,  

i n s u r r e c t i o n s ,  i n a b i l i t y  t o  s e c u r e  m a t e r i a l s  by r e a s o n s  o f  a l l o c a ­

t i o n s  p r o m u l g a t e d  by a u t h o r i z e d  g o v e r n m e n t a l  a g e n c i e s ,  e p i d e m i c s ,  

l a n d s l i d e s ,  l i g h t n i n g ,  e a r t h q u a k e s ,  f i r e s ,  s t o r m s ,  f l o o d s ,  v a s h o u t s ,  

e x p l o s i o n s ,  b r e a k a g e  o r  a c c i d e n t  to  m a c h i n e r y  or l i n e s  o f  pipe, 

f r e e z i n g  o f  w e l l s  or p i p e l i n e s ,  o r  a n y  o t h e r  e v e n t  or c o n d i t i o n ,  

w h e t h e r  o f  t h e  k i n d  h e r e i n  e n u m e r a t e d  o r o t h e r w i s e ,  n o t  w i t h i n
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t h e  r e a s o n a b l e 'c o n t r o l  o f  t he  p a r t y  c l a i m i n g  th e b e n e f i t  o f  this  

e x c u s e .  If, h o w e v e r ,  a n y  ma t e r i a l '  o b l i g a t i o n  o f  P u r c h a s e r  is 

e x c u s e d  or s u s p e n d e d  b e c a u s e  o f  a c l a i m  o f  f o r c e  m a j e u r e  f o r  a 

p e r i o d  o f  t h r e e  h u n d r e d  s i x t y - f i v e  (365 ) s u c c e s s i v e  d a y s  or m o re , 

S e l l e r  w i l l  h a v e  t he  r i g h t  to t e r m i n a t e  t h i s  A g r e e m e n t .  P r i o r  t o  

t h e  S e l l e r  e x e r c i s i n g  its  r i g h t  to t e r m i n a t e  t h i s  A g r e e m e n t  the 

S e l l e r  a n d  P u r c h a s e r  s h a l l  e n t e r  i n t o  g o o d  f a i t h  n e g o t i a t i o n s  to 

r e s t o r e ,  to t h e  f u l l e s t . e x t e n t  p o s s i b l e ,  t h e  S e l l e r  a nd  P u r c h a s e r  

to the  b e n e f i t s  a n d  o b l i g a t i o n s  t h a t  e x i s t e d  u n d e r  t h i s  A g r e e m e n t  

b e f o r e  t h e  o c c u r r e n c e  of  t h e  f o r c e  m a j e u r e  c o n d i t i o n .
it

11.2 R e s p o n s i b i l i t y . U p o n  t h e  o c c u r r e n c e  and d i s c o v e r y  of 

an  e v e n t  p r o v i d i n g  the  b a s i s  f o r  a c l a i m  o f  f o r c e  m a j e u r e ,  the 

p a r t y  m a k i n g  a c l a i m  s h a l l  n o t i f y  t h e  o t h e r  p a r t y  to t h i s  A g r e e -  

m e n t  o f  its c l a i m  of  f o r c e  m a j e u r e .  (U p o n  the o c c u r r e n c e  o f  an 

e v e n t  c o n s t i t u t i n g  f o r c e  m a j e u r e  t h a t  e v e n t  shall,  so f a r  as 

p o s s i b l e ,  be  r e m e d i e d  w i t h  a ll  r e a s o n a b l e  d i l i g e n c e  a nd  d i s p a t c h .  

E x c e p t  fo r P u r c h a s e r ' s  o b l i g a t i o n s  to m a k e  p a y m e n t  o f  m o n e y  for 

R o y a l t y  O i l  t e n d e r e d  u n d e r  t h i s  A g r e e m e n t  and e x c e p t  f o r  P u r c h a s e r ' s  

o b l i g a t i o n  to d i s p o s e  of R o y a l t y  Oi l,  th e o b l i g a t i o n s  o f  th e  d i s ­

a b l e d  p a r t y  to p e r f o r m  u n d e r  t h i s  A g r e e m e n t ,  i n s o f a r  as t h e y  a r e  

a f f e c t e d  by that  f o r c e  m a j e u r e ,  s h a l l  be s u s p e n d e d  f r o m  the t i m e  

th at  f o r c e  m a j e u r e  o c c u r s  and for s o  l o n g  as t he  d i s a b i l i t y  -caused 

s h o u l d  h a v e  c o n t i n u e d  had the p a r t y  c l a i m i n g  the e x i s t e n c e  of t h e  

fo rce  m a j e u r e  had r e m e d i e d  the e v e n t  p r o v i d i n g  the b a s i s  o f  the 

c l a i m  of f o r c e - m a j e u r e  w i t h  r e a s o n a b l e  d i l i g e n c e  a n d  d i s p a t c h ,  a n d  

for no l o n g e r .  T h e  s e t t l e m e n t  of s t r i k e s  cr l o c k o u t s  o r  i n d u s t r i a l
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d i s p u t e s  o r  d i s t u r b a n c e s  w i l l  b e  e n t i r e l y  w i t h i n  t h e  d i s c r e t i o n  

o f  t h e  p a r t y  h a v i n g  t h e  d i f f i c u l t y - ,  a n d  t h e  a b o v e  r e q u i r e m e n t  

t h a t  a n y  f o r c e  m a j e u r e  s h a l l  b e  r e m e d i e d  w i t h  d i l i g e n c e  a n d  

d i s p a t c h  s h a l l  n o t  r e q u i r e  t h e  s e t t l e m e n t  o f  s t r i k e s ,  l o c k o u t s ,  

o r  i n d u s t r i a l  d i s t u r b a n c e s  by a c c e d i n g  to t h e  d e m a n d s  o f  a n y  

o p p o s i n g  p a r t y  t h e r e i n  w h e n  s u c h  c o u r s e  is i n a d v i s a b l e  in t h e  

s o l e  d i s c r e t i o n  o f  the. d i s a b l e d  p a r t y .

A R T I C L E  X I I  

N O T I C E S

12.1  M e t h o d . A l l  n o t i c e s , ; r e q u e s t s , d e m a n d s  o r  s t a t e m e n t s  

s h a l l  be in w r i t i n g ,  a n d  m a y  b e  d e l i v e r e d  p e r s o n a l l y  to t h e

p a r t y  to be  n o t i f i e d  or m a y  be s e n t  by r e g i s t e r e d  o r  c e r t i f i e d

U n i t e d  S t a t e s  m a i l ,  p o s t a g e  p r e p a i d ,  w i t h  a r e t u r n  r e c e i p t  r e ­

q u e s t e d  to s u c h  p a r t y .  N o t i c e  d e p o s i t e d  in t h e  m a i l  in t h i s  

m a n n e r  s h a l l  be  e f f e c t i v e  u p o n  t h e  e x p i r a t i o n  o f  s e v e n  (7) d a y s  

a f t e r  it is so d e p o s i t e d .  N o t i c e  g i v e n  in a n y  o t h e r  m a n n e r

s h a l l  be e f f e c t i v e  o n l y  if an d w h e n  r e c e i v e d  by  th e  a d d r e s s e e .

F o r  t h e  p u r p o s e s  o f  n o t i c e ,  th.e a d d r e s s e s  o f  t h e  p a r t j e s  t o  t h i  

A g r e e m e n t  s h a l l  be as f o l l o w s :

I f  to S e l l e r :  S t a t e  o f  A l a s k a
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  

P o u c h  "M"
J u n e a u .  A l a s k a  9 9 8 1 1  

a n d

C o m m i s s i o n e r  o f  R e v e n u e  

P o u c h  " S"

J u n e a u ,  A l a s k a  9 9 8 1 1  
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D i r e c t o r ,  D i v i s i o n  o f  M i n e r a l s  
and E n e r g y  M a n a g e m e n t  

5 5 5  C o r d o v a  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

I f  to P u r c h a s e r :  T e s o r o  A l a s k a  P e t r o l e u m  C o m p a n y
8 7 0 0  T e s o r o  D r i v e
P. 0. B o x  1 7 5 3 6
S a n  A n t o n i o ,  T e x a s  7 8 2 8 6

1 2 . 2  C h a n g e  o f  A d d r e s s .  E a c h  p a r t y  m a y  c h a n g e  its a d d r e s s  

fo r  n o t i c e  by g i v i n g  n o t i c e  o f  the' c h a n g e .

a r t i c l e ; X I I I  

R U L E S  A N D  R E G U L A T I O N S

13.1 R u l e s  and R e g u l a t i o n s .  T h i s  A g r e e m e n t  is s u b j e c t  to al l  

p r e s e n t  a n d  f u t u r e  v a l i d  la w s,  o r d e r s ,  r u l e s  a n d  r e g u l a t i o n s  o f  t h e  

U n i t e d  S t a t e s ,  th e  S t a t e  o f  A l a s k a ,  a n d  a n y  d u l y  c o n s t i t u t e d  a g e n c y  

t h e r e o f .

A R T I C L E  X I V  

S O V E R E I G N  P O W E R  O F  T H E  S T A T E

1*1.1 S o v e r e i g n  P o w e r  o f  t h e  S t a t e . T h i s  A g r e e m e n t  a nd  its 

c o v e n a n t s  s h a l l  n ot  be i n t e r p r e t e d  as a l i m i t  on t h e  e x e r c i s e  by 

the  S t a t e  of A l a s k a  o f a n y  of  its s o v e r e i g n  or r e g u l a t o r y  p o w e r s ,  

w h e t h e r  c o n f e r r e d  on t h e  S t a t e  by c o n s t i t u t i o n ,  s t a t u t e  or r e g u l a­

tion, i n c l u d i n g ,  b u t  n ot  l i m i t e d  to, its r e g u l a t o r y  p o w e r  over* the 

L e a s e s .  T h e  e x e r c i s e  by the S t a t e . o f  A l a s k a  of  any s o v e r e i g n  o r  

r e g u l a t o r y  'power w i l l  no t o p e r a t e  or be d e e m e d  to e n l a r g e  a n y  ..

and
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r i g h t s  o f  P u r c h a s e r  or to l i m i t  o r  i m p a i r  a n y  o b l i g a t i o n s  c r  

l i a b i l i t y  o f  P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t ,  e x c e p t  f o r  s t a t e  

s t a t u t e s  e n a c t e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A g r e e m e n t  w h i c h  

h a v e  a d i r e c t  a n d  s i g n i f i c a n t  a d v e r s e ' a f f e c t  on t h e  a b i l i t y  o f  

P u r c h a s e r  t o  p e r f o r m  an  o b l i g a t i o n  u n d e r  t h i s  A g r e e m e n t  o t h e r  t h a n  

t h e  o b l i g a t i o n s  to a c c e p t ,  d i s p o s e ,  a n d  p a y  f o r  R o y a l t y  O i l  t e n­

d e r e d  u n d e r  t h i s  A g r e e m e n t .

A R T I C L E  X V  

S E C U R I T Y

i

15.1 L e t t e r  o f  C r e d i t .  At l e a s t  n i n e t y  (90 ) d a y s  b e f o r e  t h e  

D a t e  o f  F i r s t  D e l i v e r y ,  u n l e s s  w a i v e d  b y  S e l l e r ,  P u r c h a s e r  s h a l l  

c a u s e  t o  b e  f u r n i s h e d  to S e l l e r  an i r r e v o c a b l e  s t a n d - b y  l e t t e r  o f  

c r e d i t  f o r  t h e  b e n e f i t  o f  S e l l e r ,  i s s u e d  by a s t a t e  or n a t i o n a l  

b a n k i n g  i n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  w h i c h  is a m e m b e r  o f  t h e  

F e d e r a l  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n  a n d  h a s  a n  a g g r e g a t e  c a p i t a l  

a n d  s u r p l u s  o f  n o t  l e s s  t h a n  O n e  H u n d r e d  M i l l i o n  D o l l a r s  

( $ 1 0 0 , 0 0 0 , 0 0 0 ) ,  or  o t h e r  b a n k i n g  i n s t i t u t i o n  a c c e p t a b l e  to S e l l e r  

in its  s o l e  d i s c r e t i o n .  T h e  p r i n c i p l e  f e e  a m o u n t  o f  t h e  l e t t e r  o f  

c r e d i t  s h a l l  i n i t i a l l y  b e  F o u r t e e n  M i l l i o n  D o l l a r s  ( $ 1 4 , 0 0 0 , 0 0 0 ) .

T h e  l e t t e r  o f  c r e d i t  s h a l l  b e  s u b s t a n t i a l l y  in a f o r m  s a t i s f a c t o r y  

t o  t h e  C o m m i s s i o n e r ,  b u t  in a n y  e v e n t  s h a l l  no t r e q u i r e  a n y  d o c u m e n t s  

t o  be s u b m i t t e d  in s u p p o r t  o f  d r a f t s  d r a w n  a g a i n s t  t h i s  l e t t e r  

o f  c r e d i t  o t h e r  t h a n  t h e  c e r t i f i e d  s t a t e m e n t  o f  th e C o m m i s s i o n e r  

o r  hi s  d e s i g n e e  a n d  t h e  A t t o r n e y  G e n e r a l  o f  the  S t a t e  o f  A l a s k a  o r  

h i s  d e s i g n e e  t h a t  P u r c h a s e r  is l i a b l e  to S e l l e r  fo r  a s u m  e q u a l  

t o  th e a m o u n t  o f  s u c h  d r a f t ,  a n d  t h a t  t h a t  s u m  is d u e  a n d  p a y a b l e
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in f u l l  a n d  h a s  n o t  b e e n  t i m e l y  paid.  In the e v e n t  t h a t  S e l l e r  

s h o u l d  h a v e  r e a s o n a b l e  g r o u n d s  for- a s s e r t i n g  a n y  c l a i m s  a g a i n s t  

P u r c h a s e r  u n d e r  t h i s  A g r e e m e n t  and d o e s  a s s e r t  t h o s e  c l a i m s  in an 

a g g r e g a t e  a m o u n t  in e x c e s s  o f  t h e  a g g r e g a t e  p r i n c i p a l  f a c e  a m o u n t  

o f  t h e  l e t t e r  o f  c r e d i t  t h e n  in e f f e c t ,  P u r c h a s e r  sh a l l ,  u p o n  

S e l l e r ' s  r e q u e s t  ( w h e t h e r  o r  n o t  P u r c h a s e r  m a y  den y,  r e j e c t  

or o t h e r w i s e  r e s i s t - s u c h  c l a i m s )  c a u s e  t h e  p r i n c i p a l  f a c e  a m o u n t  

o f  t h e  l e t t e r  of  c r e d i t  to be i n c r e a s e d  by an a m o u n t  of  t h e  l e t t e r  

o f  c r e d i t  to b e i n c r e a s e d  b y  a n  a m o u n t  e q u a l  to t h e  e x c e s s .  Th e  

p r i n c i p a l  f a c e  a m o u n t  o f  t h e  l e t t e r  o f  c r e d i t  s h a l l  a l s o  be a u t o­

m a t i c a l l y  i n c r e a s e d  by P u r c h a s e r  w i t h o u t  r e q u e s t  f r o m  S e l l e r  w h e n­

e v e r  t h e  f a c e  a m o u n t  is l e s s  t h a n  t h e  e x p e c t e d  P u r c h a s e  P r i c e  o f  

s i x t y  (60) d a y s  o f  R o y a l t y  O i l  t e n d e r s  u n d e r  t h i s  A g r e e m e n t ,  to an  

a m o u n t  e q u a l  t o t h e  e x p e c t e d  P u r c h a s e  P r i c e  o f  s i x t y  (60) d a y s  o f  

R o y a l t y  O i l  t e n d e r s .  T h e  p r i n c i p a l  f a c e  a m o u n t  o f the l e t t e r  of 

c r e d i t  m a y  be d e c r e a s e d  by P u r c h a s e r  u p o n  a p p r o v a l  of S e l l e r  if 

t h e  f a c e  a m o u n t  is m o r e  t h a n  t h e  e x p e c t e d  P u r c h a s e  P r i c e  o f  s i x t y  

(60) d a y s  o f  R o y a l t y  O i l  t e n d e r s  u n d e r  t h i s  A g r e e m e n t ,  to an 

a m o u n t  e q u a l  t o  t h e  e x p e c t e d  P u r c h a s e  P r i c e  o f  s i x t y  (60) d a y s  

o f  R o y a l t y  O i l  t e n d e r s .  T h e  C o m m i s s i o n e r  n a y  a c c e p t  s u c h  o t h e r  

or a d d i t i o n a l  s e c u r i t y  as he, in h i s  s o l e  d i s c r e t i o n ,  c o n s i d e r s  

a d e q u a t e  to p r o t e c t  S e l l e r .

A R T I C L E  X V I  

P R E F E R E N T I A L  H I R I N G  A HE K'Ot.'-P TSCr.IMIi) A T I O N

16.1 C o m p l i a n c e  w i t h  A l a s k a  Lav;. P u r c h a s e r  will  c o m p l y  w i t h  

a l l  a p p l i c a b l e  A l a s k a  s t a t u t e s  and r e g u l a t i o n s  in e f f e c t  at the
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t i m e  t h i s  A g r e e m e n t  b e c o m e s  e f f e c t i v e ,  as w e l l  as a l l  a m e n d m e n t s  

to t h e m  a n d  s u b s e q u e n t  e n a c t m e n t s , ,  p r o v i d i n g  f o r  p r e f e r e n t i a l  

h i r i n g  o f  A l a s k a  r e s i d e n t s  a n d  n o n - d i s c r i m i n a t i o n  a g a i n s t  t h e m .

1 6 . ?  P r e f e r e n c e  to  Q u a l i f i e d  A l a s k a  R e s i d e n t s .  T o  t h e  e x t e n t  

n o t  s u p e r c e d e d  by or i n c o n s i s t e n t  w i t h  p r e s e n t  or-, s u b s e q u e n t l y  

e n a c t e d  f e d e r a l  or s t a t e  l e g i s l a t i o n  o r  r e g u l a t i o n s ,  P u r c h a s e r  

w i l l  u s e  i t s  b e s t  e f f o r t s  to a s s u r e  t h a t  w o r k  c o n e  b y  o r  f o r  it 

w i t h i n  t h e  S t a t e  o f  A l a s k a  in c o n n e c t i o n  w i t h  t h i s  A g r e e m e n t  s h a l l ,  

t o  t h e  e x t e n t  t h e y  a r e  a v a i l a b l e ,  w i l l i n g  a n d  q u a l i f i e d ,  b e  p e r ­

f o r m e d  by A l a s k a  r e s i d e n t s  w h o , , a t  t h e  t i m e  of t h e i r  i n i t i a l
»

e m p l o y m e n t  by P u r c h a s e r ,  i t s  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s ,  f a l l  

w i t h i n  o n e  (1) o r m o r e  o f  th e f o l l o w i n g  e m p l o y m e n t  t a r g e t  g r o u p s ,  

a s  d e t e r m i n e d  by  t h e  S t a t e  or a n  a g e n c y  or  a g e n c i e s  d e s i g n a t e d  b y  

t h e  S t a t e :

(1) " c h r o n i c a l l y  u n e m p l o y e d  r e s i d e n t , "  d e f i n e d  a s

e i t h e r :

(a) a r e s i d e n t  w h o  h a s  b e e n  u n e m p l o y e d  f o r  a 

m i n i m u m  o f  e i g h t  (8) m o n t h s ,  c u m u l a t i v e l y ,  o f  

t h e  t w e l v e  (12 ) m o n t h s  i m m e d i a t e l y  p r e c e d i n g  

t h e  t i m e  o f  a p p l i c a t i o n  f o r  d e t e r m i n a t i o n  o f  

s t a t u s ,  so l o n g  as th e  i n d i v i d u a l ' s  i n c o m e  f o r  

t h e  t w e l v e  (12 ) m o n t h  p e r i o d  d o e s  n o t  e x c e e d  

$ 2 5 , 0 0 0 ;  o r

(b) a r e s i d e n t  w h o  h as  e x h a u s t e d  b e n e f i t s  a v a i l ­

a b l e  u n d e r  the A l a s k a  E m p l o y m e n t  S e c u r i t y  Ac t,
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A S . 2 3 . 2 0 ,  w i t h i n  t h e  t w e l v e  (12) m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  t he  t i m e  at w h i c h  he

m a k e s  the a p p l i c a t i o n  f o r  c e r t i f i c a t i o n  and

is c u r r e n t l y  n o t  e l i g i b l e  for  u n e m p l o y m e n t

b e n e f i t s ;

(2) " e c o n o m i c a l l y  d i s a d v a n t a g e d  r e s i d e n t , "  d a f i n e d  as a

r e s i d e n t  w h o s e  t o t a l  h o u s e h o l d  i n c o m e  for the  t w e l v e  (12) m o n t h s

i m m e d i a t e l y  p r e c e d i n g  th e  t i m e  of a p p l i c a t i o n  fo r  d e t e r m i n a t i o n  o f

s t a t u s  f a l l s  b e l o w  s e v e n t y  p e r c e n t  (7055) o f  the m i n i m u m s  s e t  by t h e

U . S .  B u r e a u  o f  L a b o r  S t a t i s t i c s ,  " l o w e r  l i v i n g  s t a n d a r d  i n c o m e  l e v e l "
/

as a d j u s t e d  fo r A l a s k a ;  a n d

(3) " t r a i n i n g - q u a l i f i e d  r e s i d e n t , "  d e f i n e d  as a r e s i d e n t  

who , w i t h i n  t h e  t w e l v e  (12) m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  t i m e  o f  

a p p l i c a t i o n  for d e t e r m i n a t i o n  o f  s t a t u s ,  h a s  s u c c e s s f u l l y  c o m p l e t e d  

a p r o g r a m  o f  j o b  t r a i n i n g  d e s i g n e d  to q u a l i f y  the r e s i d e n t  for e m­

p l o y m e n t  o n p r o j e c t s  c a r r i e d  o u t  in c o n n e c t i o n  w i t h  t h i s  A g r e e m e n t .

16.3 A s s u r a n c e  of  C o m p l i a n c e .  P u r c h a s e r  s h a l l  use its be st  

e f f o r t s  to a s s u r e  that n e i t h e r  it, n o r  its c o n t r a c t o r s  and s u b c o n­

t r a c t o r s ,  h i r e  n o n - r e s i d e n t s  w h e n  r e s i d e n t s  f a l l i n g  w i t h i n  one (1) 

cr m o r e  o f  the e m p l o y m e n t  t a r g e t  g r o u p s  s e t  out in A r t i c l e  16.2 a r e  

k n o w n  to be a v a i l a b l e ,  w i l l i n g ,  a n d  q u a l i f i e d  fo r e m p l o y m e n t  for  

w o r k  p e r f o r m e d  in c o n n e c t i o n  w i t h  t h i s  A g r e e m e n t  w i t h i n  the  S t a t e  

o f  A l a s k a .

16.4 E x c e n t i o n s . T h e  r e q u i r e m e n t s  o f  this A r t i c l e  do not 

a p p l y  to b o n a  f i d e  a d m i n i s t r a t i v e ,  e x e c u t i v e  or p r o f e s s i o n a l
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e m p l o y e e s  o f  t h e  P u r c h a s e r  or i t s  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s ,  

as t h o s e  t e r m s  a r e  d e f i n e d  in 8 . AA.C . 15 . 9 1 0  .

1 6 . 5  C o l l e c t i v e  B a r g a i n i n g - A g r e e m e n t s .  In i m p l e m e n t i n g  t h e  

r e o u i r e m e n t s  o f  t h i s  A r t i c l e ,  P u r c h a s e r  s h a l l  a s s u r e  t h a t  it a n d  

i t s  c o n t r a c t o r s  a n d  s u b c o n t r a c t o r s  u s e  t h e i r  b e s t ; e f f o r t s  t o  i n­

c l u d e  in a l l  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s  w i t h  l a b o r  u n i o n s  

c o v e r i n g  w o r k  to  be p e r f o r m e d  in c o n n e c t i o n  w i t h  t h i s  A g r e e m e n t  

p r o v i s i o n s  t h a t  w i l l  a s s u r e  e m p l o y m e n t  p r e f e r e n c e  t o  A l a s k a  r e s i ­

d e n t s  f a l l i n g  w i t h i n  t h e  t a r g e t  g r o u p s  s et  o u t  in A r t i c l e  1 6 . 2  in 

a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  A r t i c l e .

1 6 . 6  N o n - D i s c r i m i n a t  i o n . P u r c h a s e r  s h a l l  a s s u r e  t n a t  n e i t h e r  

it n o r  its c o n t r a c t o r s  or s u b c o n t r a c t o r s  e n g a g e  in d i s c r i m i n a t o r y  

p r a c t i c e s  a g a i n s t  A l a s k a  r e s i d e n t s  f a l l i n g  w i t h i n  t h e  e m p l o y m e n t  

t a r g e t  g r o u p s  s e t  o u t  in A r t i c l e  1 6 . 2  w h o  a r e  e m p l o y e d  o r  s e e k i n g  

e m p l o y m e n t  b y  P u r c h a s e r  or  its  c o n t r a c t o r s  o r  s u b c o n t r a c t o r s .  P r o ­

h i b i t e d  d i s c r i m i n a t o r y  p r a c t i c e s  i n c l u d e ,  b u t  a r e  n o t  n e c e s s a r i l y  

l i m i t e d  to:

M )  r e j e c t i o n  o f  a . r e s i d e n t  r e f e r r e d  to an e m p l o y e r  by 

a c o l l e c t i v e  b a r g a i n i n g  a g e n t  in f a v o r  o f  a n o n - r e s i d e n t  o f  s i m i l a r  

c u a l i f i c a t i o n s  in e m p l o y m e n t  c o v e r e d  by a c o l l e c t i v e  b a r g a i n i n g  

a g r e e m e n t ;

(2) r e j e c t i o n  o f  a r e s i d e n t  in f a v o r  Df a n o n - r e s i d e n t  

o f  s i m i l a r  q u a l i f i c a t i o n s  in e m p l o y m e n t  n o t  c o v e r e d  by a c o l l e c t i v e  

b a r g a i n i n g  a g r e e m e n t ;
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(3) t e r m i n a t i o n  o f  a r e s i d e n t  in f a v o r  o f  a n o n­

r e s i d e n t  o f  s i m i l a r .q u a l i f i c a t i o n s ; a n d

(4) d i f f e r e n t i a t i o n  in p a y m e n t  o f  w a g e s ,  s a l a r i e s ,  

f r i n g e  b e n e f i t s , ,  a n d  w o r k i n g  c o n d i t i o n s  b e t w e e n  a r e s i d e n t  and 

n o n - r e s i d e n t .

16.7 D e f i n i t i o n s In t h i s  A r t i c l e :

(1) " q u a l i f i e d "  m e a n s  a b l e ,  by e d u c a t i o n ,  t r a i n i n g  a n d  

e x p e r i e n c e  or c o m b i n a t i o n s  of t h e m ,  t o  p e r f o r m  the d u t i e s  an d

s a t i s f y  th e t e r m s  a n d  c o n d i t i o n s  w h i c h  are u s u a l  in t h e  o f f e r e d

>
e m p l o y m e n t ,  p r o v i d e d  t h a t  t h e  d u t i e s ,  t e r m s  a n d  c o n d i t i o n s  m e e t  

t h e  r e a s o n a b l e  s t a n d a r d s  o f  th e  i n d u s t r y  as r e q u i r e d  o f  o t h e r  

e m p l o y e e s  p e r f o r m i n g  t h e  s a m e  t y p e  of w o r k  in t h e  i n d u s t r y ;  a nd

(2) " r e s i d e n t "  m e a n s  a p e r s o n  who:

(a) e x c e p t  f o r  b r i e f - I n t e r v a l s , m i l i t a r y  s e r v i c e ,  

a t t e n d a n c e  at an e d u c a t i o n a l  or  t r a i n i n g  i n­

s t i t u t i o n ,  or for a b s e n c e s  for g o o d  ca us e,  is 

p h y s i c a l l y  p r e s e n t  in the  S t a t e  f o r  a p e r i o d  o f  

at l e a s t  t h i r t y  (30) d a y s  i m m e d i a t e l y  b e f o r e  

the  t i m e  t h a t  p e r s o n ’s s t a t u s  is d e t e r m i n e d :

(b) m a i n t a i n s  a p l a c e  of r e s i d e n c e  in t h e  S t a t e .

(c) ha s  e s t a b l i s h e d  r e s i d e n c y  for v o t i n g  p u r p o s e s  

in the S t a t e ;

(d) has  not, w i t h i n  t h e  p e r i o d  of r e q u i r e d  r e s i­

d e n c y ,  c l a i m e d  r e s i d e n c y  in a n o t h e r  State;-, i n d
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(e) s h o w s  by  a l l  a t t e n d i n g  c i r c u m s t a n c e s  t h a t  t h a t  

p e r s o n ’s i n t e n t  is to m a k e  A l a s k a  h i s  o r  h e r  

p e r m a n e n t  r e s i d e n c e .

A R T I C L E  X V I I  

A P P L I C A B L E  L A W

17.1 A l a s k a  L a w .  ' T h i s  A g r e e m e n t  s h a l l  b e  g o v e r n e d  by a n d  

c o n s t r u e d  in a c c o r d a n c e . w i t h  t h e  l a w s  of  t h e  S t a t e  o f  A l a s k a ,  

e x c l u d i n g  a n y  c o n f l i c t - o f - l a w  r u l e  or p r i n c i p l e  w h i c h  m i g h t  

r e f e r  s u c h  c o n s t r u c t i o n  to the l a w s  o f  a n o t h e r  s t a t e  o r  c o u n t r y .
i
\

1 7 . 2  S u b m i s s i o n  t o  J u r i s d i c t i o n .  A n y  l e g a l  a c t i o n  or p r o ­

c e e d i n g  a r i s i n g  o u t  of  or  r e l a t i n g  to t h i s  A g r e e m e n t  or fo r t h e  

e n f o r c e m e n t  of  t h e  c o v e n a n t s  o r  o b l i g a t i o n  o f  e i t h e r  p a r t y  m u s t  

b e  i n s t i t u t e d  i n  a S t a t e  c o u r t  of  g e n e r a l  j u r i s d i c t i o n  s i t t i n g  in 

t h e  S t a t e  o f  A l a s k a ,  a n d  P u r c h a s e r  h e r e b y  i r r e v o c a b l y  s u b m i t s  to 

t h e  j u r i s d i c t i o n  o f  t h a t  c o u r t  in a n y  s u c h  a c t i o n  o r  p r o c e e d i n g .

A R T I C L E  X V I I I  

W A R R A N T I E S

18 .1 N o  W a r r a n t i e s .  T h e  p u r c h a s e  a n d  s a l e  of R o y a l t y  O i l  

u n d e r  t h i s  A g r e e m e n t  is s u b j e c t  o n l y  to the w a r r a n t i e s  o f  S e l l e r  

e x p r e s s l y  set f o r t h  in t h i s  A g r e e m e n t  a nd  S e l l e r  d i s c l a i m s  a n d  

P u r c h a s e r  w a i v e s  a l l  o t h e r  w a r r a n t i e s ,  e x p r e s s  o r  i m p l i e d  in 

law , w h a t s o e v e r .
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A R T I C L E  X I X  

A M E N D M E N T

19.1 A m e n d m e n t . T h i s  A g r e e m e n t  m a y  b e  s u p p l e m e n t e d ,  a m e n d e d  

or  m o d i f i e d  a t  a n y  t i me , b u t  o n l y  b y  w r i t t e n  i n s t r u m e n t  duly, 

e x e c u t e d  by t h e  p a r t i e s  to t h i s  A g r e e m e n t .  In a d d i t i o n ,  m a t e r i a l  

a m e n d m e n t s  to t h i s  A g r e e m e n t  w h i c h  a p p r e c i a b l y  r e d u c e  t he  c o n s i d e r a ­

t i o n  to S e l l e r  m u s t , b e  a p p r o v e d  by the L e g i s l a t u r e  of t h e  S t a t e  o f  

A l a s k a .

A R T I C L E  X X  

S U C C E S S O R S  A N D  A S S I G N S

20.1 G e n e r a l  P r o h i b i t i o n .  No  a s s i g n m e n t ,  p l e d g e  or e n c u m­

b r a n c e  of t h i s  A g r e e m e n t  s h a l l  be m a d e  by e i t h e r  p a r t y  w i t h o u t  

f i r s t  o b t a i n i n g  t h e  w r i t t e n  c o n s e n t  o f  t h e  o t h e r  p ar ty . T h e  

C o m m i s s i o n e r  m a y  g r a n t  s u c h  c o n s e n t  o h  b e h a l f  of  t h e  S e l l e r .

T h e  C o m m i s s i o n e r  s h a l l  h a v e  s o l e  a n d  c o m p l e t e  d i s c r e t i o n  in 

g r a n t i n g  o r  d e n y i n g  a p r o p o s e d  a s s i g n m e n t ,  p l e d g e  or e n c u m b r a n c e .  

S u b j e c t  to t h e  a b o v e  r e q u i r e m e n t s  in t h i s  A r t i c l e ,  this A g r e e m e n t  

w i l l  be b i n d i n g  u p o n  and i n ure  to the b e n e f i t  of e a ch  o f  t h e  

p a r t i e s  a nd  i t s  s u c c e s s o r s  and p e r m i t t e d  a s s i g n s .  In a d d i t i o n ,  

if P u r c h a s e r  g a i n s  or a c q u i r e s  a c o n t r o l l i n g  i n t e r e s t  in an 

e n t i t y  w h i c h  h a s  an a g r e e m e n t  w i t h  S e l l e r  for the sale o f  R o y a l t y  

O i l  ( " O t h e r  A g r e e m e n t " ) ,  t h en  u p o n  at l e a s t  on e  y e a r ' s  n o t i c e  

S e l l e r ,  at its o p t i o n  m a y  r e q u i r e  P u r c h a s e r  to t e r m i n a t e  e i t h e r  

t h i s  A g r e e m e n t . o r  the O t h e r  A g r e e m e n t .  T h e  c h o i c e  of w h i c h  

A g r e e m e n t  to t e r m i n a t e  w i l l  be P u r c h a s e r ' s .  P u r c h a s e r  ma y
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r e q u e s t  t h a t  S e l l e r  w a i v e  t h i s  o p t i o n  in a d v a n c e  o f  P u r c h a s e r  

g a i n i n g  a c o n t r o l l i n g  i n t e r e s t  in 'an e n t i t y  w h i c h  h a s  an  a g r e e ­

m e n t  w i t h  S e l l e r  f o r  t h e  s a l e  o f  R o y a l t y  O i l .  T h e  C o m m i s s i o n e r

h a s  s o l e  a n d  c o m p l e t e  d i s c r e t i o n  i n  g r a n t i n g  o r  d e n y i n g  th e
%

r e q u e s t e d  w a i v e r .

A R T I C L E  X X I  

H E A D I N G S

2 1 . 1  H e a d i n g s . H e a d i n g s  u s e d  in t h i s  A g r e e m e n t  a r e  f o r  

c o n v e n i e n c e  o n l y  a n d  s h a l l  not a f f e c t  t h e  c o n s t r u c t i o n  o f  t h i s  

A g r e e m e n t .

A R T I C L E  X X I I  

R E C O R D S

2 2 . 1  P r e s e r v a t i o n  o f  R e c o r d s .  P u r c h a s e r  w i l l  p r e s e r v e  an d  

m a i n t a i n  a l l  b o o k s ,  a c c o u n t s ,  a n d  r e c o r d s  r e l a t i n g  to or  a r i s i n g  

o u t  o f  t h e  p e r f o r m a n c e  o f  t h i s  A g r e e m e n t ,  i n c l u d i n g  bu t  no t 

l i m i t e d  to t h e  p u r c h a s e  or  s a l e  of  R o y a l t y  O i l  a n d  its r e f i n e d  

p r o d u c t s ,  f o r  a p e r i o d  o f  s i x  (6) y e a r s .  P u r c h a s e r  w i l l  a l s o  

m a i n t a i n  a n d  p r e s e r v e  a l l  s i m i l a r  b o o k s ,  a c c o u n t s ,  a n d  r e c o r d s  

o f  w h i c h  it h a s  p o s s e s s i o n  b e l o n g i n g  to  t h o s e  t h i r d  p a r t i e s  w i t h  

w h o m  it c o n t r a c t s  f o r  t h e  p e r f o r m a n c e  o f  v a r i o u s  p a r t s  o f  t h i s  

A g r e e m e n t .  N e i t h e r  P u r c h a s e r  n o r  S e l l e r  s h a l l  be rec Jired to 

r e t a i n  a n y  r e c o r d s  for m o r e  t h a n  s i x  (6) y e a r s  u n l e s s  r e t e n t i o n  

o f  s u c h  r e c o r d s  is s p e c i f i c a l l y  r e q u i r e d  by a p p l i c a b l e  l a w  or 

r e g u l a t i o n .  P u r c h a s e r  s h a l l  e i t h e r  m a i n t a i n  its r e c o r d s  w i t h i n

39 -

AGO 786694



th e  S t a t e  o f  A l a s k a  o r m a k e  s u c h  r e c o r d s  a v a i l a b l e  to S e l l e r  

at P u r c h a s e r ’s p r i n c i p a l  o f f i c e  in t h e  S t a t e  o f  A l a s k a  w i t h i n  

t h i r t y  (30) d a y s  a f t e r  w r i t t e n  r e q u e s t  b y  S e l l e r .

2 2 . 2  I n s p e c t i o n  o f  R e c o r d s  of P a r t i e s .  P u r c h a s e r  a n d  

S e l l e r  w i l l  a c c o r d  to e a c h  o t h e r  and to t h e i r  a u t h o r i z e d  a g e n t s ,  

a t t o r n e y s ,  a n d  a u d i t o r s  d u r i n g  r e a s o n a b l e  b u s i n e s s  h o u r s  a c c e s s  

to a n y  a n d  a l l  p - o p e r t y ,  r e c o r d s ,  b o o k s ,  d o c u m e n t s ,  a n d  i n d e x e s  

d i r e c t l y  r e l a t i n g  to t h e ' - P u r c h a s e r’s or S e l l e r ' s  p e r f o r m a n c e  of 

t h i s  A g r e e m e n t  a n d  w h i c h  a r e  u n d e r  t h e  c o n t r o l  o f  t h e  p a r t y  f r o m  

w h i c h  a c c e s s  is d e s i r e d  so t h a t  the o . h e r  p a r t y  m a y  i n s p e c t ,  

p h o t o g r a p h  a n d  m a k e  c o p i e s  o f  t h a t  p r o p e r t y ,  r e c o r d s ,  b o o k s ,  

d o c u m e n t s  a n d  i n d e x e s .  In n o  e v e n t ,  h o w e v e r ,  s h a l l  S e l l e r  be 

r e q u i r e d  to d i s c l o s e  a n y  i n f o r m a t i o n ,  d a t a ,  o r  r e c o r d s  w h i c h  are  

r e q u i r e d  to b e . h e l d  c o n f i d e n t i a l  by s t a t e  l a w  or r e g u l a t i o n .  If 

t h e  i n f o r m a t i o n  o b t a i n e d  by S e l l e r  m a y  be h e l d  c o n f i d e n t i a l  u n d e r  

s t a t e  o r  f e d e r a l  l a w  or  r e g u l a t i o n ,  P u r c h a s e r  m a y  r e q u e s t  t h a t  

t h a t  i n f o r m a t i o n  be h e l d  c o n f i d e n t i a l  by S e l l e r .

A R T I C L E  X X I I I  

I N T E R P R S T A T I O N  OF  T E R M S  A N D  C O N D I T I O N S

23.1 C o m m i s s i o n e r  F i n d i n g  and R e v i e w .  In t h e  e v e n t  th at  

t h e r e  is a d i s a g r e e m e n t  a b o u t  t h e  m e a n i n g  o r  a p p l i c a t i o n  of  a 

w o r d ,  te rm ,  o r  c o n d i t i o n  in t h i s  A g r e e m e n t ,  P u r c h a s e r  wi ll  p r e s e n t  

the a r g u m e n t s  s u p p o r t i n g  its v i e w  in w r i t i n g  to th e C o m m i s s i o n e r  

f or  his c o n s i d e r a t i o n .  The C o m m i s s i o n e r  w i l l  s u b s e q u e n t l y ,  w i t h i n  

a r e a s o n a b l e  ti me, i s s u e  a f i n d i n g  o n  the m e a n i n g  or a p p l i ca ti on '
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o f  s u c h  d i s p u t e d  w o r d ,  terra, o r  c o n d i t i o n ,  a n d  s e t t i n g  f o r t h  the  

b a s i s  f o r  h i s  c o n c l u s i o n s .  P u r c h a s e r  a g r e e s  to a c c e p t  f i n d i n g s  b y  

t h e  C o m m i s s i o n e r  u n d e r  t h i s  A r t i c l e  as  l o n g  as t h e r e  'is s u b s t a n t i a l  

e v i d e n c e  s u p p o r t i n g  t h e  C o m m i s s i o n e r ' s  f i n d i n g s .  N o n e  o f  t h e  a b o v e  

s h a l l  e m p o w e r  t h e  C o m m i s s i o n e r  to d e t e r m i n e  t h e  p r i c e  o f  t h e  c r u d e  

oi l,  s h o u l d  s u c h  p r i c e  b e c o m e  s u b j e c t  t o  r e n e g o t i a t i o n  p u r s u a n t  to 

S e c t i o n  2.3.

D A T E D  t h i s  0- d a y  o f , 1983,

S E L L E R T H E  S T A T E  O F  A L A S K A  

C o m m i s s i o n e r ,

D e o a r t m e n t  o f  N a t u r a l  R e s o u r c e s

P U R C H A S E R : T E S O R O  A L A S K A  P E T R O L E U M  C O M P A N Y
1 ' u

\  y  i
By \£yyu-o *t

James- F . S m i t h , 

IJ  P r e s i d e n t

-  41 -
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Tesoro Alaska Petroleum Company 

M a r c h  15, 1983

Ms. Esth e r  C. Wunnicke,
Commissioner 
State of A l a s k a
Department of Natural Resources 
Pouch M  . . .
Juneau, A l a s k a  99811

Dear Commi s s i o n e r  Wunnicke:
»

Please find enclo s e d  a fully executed original of the 
Letter A g r e e m e n t  betw e e n  the State of A l a s k a  and Tesoro 

Alaska P e t r o l e u m  Company concerning third p a r t y  control 
of Tesoro.

A  copy of this letter has been retained for our records.

Yours very truly,

t * X x

/ / James F.'- Smithu President

J F S :pw
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DEPARTMENT OF XATURAL RESOURCES

O F F IC E  O F  TH E  COMM ISS IONER

BILL LHEFFIELD, GOVERNOR

POUCH M
JUNEAU, ALASKA 99811
p h o n e : (907)4 65-24 00

M a r c h  12, 1 9 8 3

Mr. J a m e s  F. S m i t h  
P r e s i d e n t
T e s o r o  A l a s k a  P e t r o l e u m  

C o m p a n y  
8 7 0 0  T e s o r o  D r i v e  
S a n  Antonio,- T e x a s  782’8 6

D e a r  Mr. S m i t h :

O n  M a r c h  12, 1 9 8 3 ,  t h e  S t a t e  o f  A l a s k a  a n d  T e s o r o  A l a s k a  
P e t r o l e u m  C o m p a n y  ( " T e s o r o  A l a s k a " )  e n t e r e d  i n t o  an A g r e e m e n t  
f o r  t h e  S a l e  a n d  P u r c h a s e  o f . R o y a l t y  O i l  (the " A g r e e m e n t " ) .  
A r t i c l e  7.5 o f  t h e  A g r e e m e n t  p r o v i d e s  t h a t  t h e  S t a t e  m a y  
e l e c t  t o  t e r m i n a t e  t h e  A g r e e m e n t  in t h e  e v e n t  t h a t  a " t h i r d  
p a r t y "  o b t a i n s  " c o n t r o l "  (as s u c h  t e r m s  a r e  d e f i n e d  t h e r e i n )  
of T e s o r o  A l a s k a  o r  i t s  p a r e n t ,  T e s o r o  P e t r o l e u m  C o r p o r a t i o n  
( " T e s o r o " ) .

D u r i n g  t h e  n e g o t i a t i o n s  w h i c h  l e d  t o  t h e  e x e c u t i o n  of the 
A g r e e m e n t ,  y o u  i n f o r m e d  t h e  S t a t e  t h a t ,  o n  J a n u a r y  26, 1983, 
t w o  C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s ,  s u b s i d i a r i e s  
o f  T h e  C h a r t e r  C o m p a n y  ( " C h a r t e r " ) ,  h a d  e n t e r e d  i n t o  a 
P u r c h a s e  A g r e e m e n t ,  a S t o c k h o l d e r s  A g r e e m e n t ,  a R e g i s t r a t i o n  
R i g h t s  A g r e e m e n t  a n d  a C e r t i f i c a t e  o f  D e s i g n a t i o n  E s t a b l i s h i n g  
A  S e r i e s  o f  $ 2 . 2 0  C u m u l a t i v e  C o v e r t i b l e  P r e f e r r e d  S t o c k  (the 
" a g r e e m e n t s " )  w i t h  T e s o r o  t o  p u r c h a s e  2 , 8 7 5 , 0 0 0  s h a r e s  of a 
n e w  s e r i e s  o f  C u m u l a t i v e  C o n v e r t i b l e  P r e f e r r e d  S t o c k  of 
T e s o r o .  F u r t h e r m o r e ,  t h o s e  a g r e e m e n t s  c o n t e m p l a t e  t h a t ' t h e  
C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s  o r  o t h e r  c o m p a n i e s  
a f f i l i a t e d  w i t h  T h e  C h a r t e r  C o m p a n y  m a y  p u r c h a s e  a d d i t i o n a l  
s h a r e s  o f  T e s o r o  s o  t h a t  T h e  C h a r t e r  C o m p a n y  a n d  c o m p a n i e s  
a f f i l i a t e d  w i t h  T h e  C h a r t e r  C o m p a n y  m a y  o w n  u p  t o  30 p e r c e n t  
o f  t h e  v o t i n g  i n t e r e s t  in T e s o r o .  Y o u  a l s o  i n f o r m e d  us t n a t  
t h e  C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s  w i l l  b e  e n t i t l e d  
to  u p  t o  t h r e e  s e a t s  o n  T e s o r o ' s  B o a r d  o f  D i r e c t o r s ,  d e p e n d i n g  
u p o n  t h e  s i z e  o f  T e s o r o ' s  B o a r d .

0..*9LH
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Mr. Jam es F. S m i t h -2- M a r c h  12, 1983

T h e  p u r p o s e  o f  t h i s  l e t t e r  is t o  s e t  f o r t h  t h e  u n d e r s t a n d i n g  
a n d  i n t e n t  o f  t h e  S t a t e  a n d  T e s o r o  A l a s k a  w i t h  r e s p e c t  t o  
t h e  a p p l i c a t i o n  o f  A r t i c l e  7.5 o f  t h e  A g r e e m e n t  t o  t h e  
c o n t e m p l a t e d  r e l a t i o n s h i p  b e t w e e n  C h a r t e r  a n d  T e s o r o .  If 
t h e  a r r a n g e m e n t s  d e s c r i b e d  in  t h e  p r e c e d i n g  p a r a g r a p h  a r e  
e f f e c t e d ,  i t  is t h e  u n d e r s t a n d i n g  a n d  i n t e n t  o f  t h e  p a r t i e s  
t h a t  C h a r t e r  a n d / o r  i t s  a f f i l i a t e s  w i l l  n o t  c o n t r o l  T e s o r o  
o r  T e s o r o  A l a s k a  w i t h i n  t h e  m e a n i n g  o f  A r t i c l e  7.5 o f  t h e  
A g r e e m e n t .  If, h o w e v e r ,  C h a r t e r  a n d / o r  its a f f i l i a t e s  
m a t e r i a l l y  i n c r e a s e s  i t s  o r  t h e i r  a b i l i t y  to  d i r e c t  o r  c a u s e  
d i r e c t i o n  o f  t h e  m a n a g e m e n t  a n d  p o l i c i e s  o f  T e s o r o  o r  T e s o r o  
A l a s k a  o v e r  t h a t  c o n t e m p l a t e d  in t h e  a g r e e m e n t s ,  A r t i c l e  7.5 
w i l l  b e  a p p l i c a b l e .

S i n c e r e l y ,

E s t h e r  C. . W u n nicke
C o m m i s s i o n e r

A C C E P T E D . A N D  A G R E E D  TO:

J a m e s  F. S m i t h ,  P r e s i d e n t  
/T-tesoro A l a s k a  P e t r o l e u m  C o m p a n y
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CONTENTS OF FILE 
ON

ROYALTY OIL CONTRACTS

A) COPY OF REMARKS BY TESORO REPRESENTATIVE

B) COPY OF REMARKS BY CHEVRON REPRESENTATIVE

C) MEMO OF EXPLANATION ON CONTRACTS

D) COPY OF LETTER OF AGREEMENT FROM TESORO

E) COPY OF HB 320 WITH FISCAL NOTE AND GOVERNOR'S
TRANSMITTAL LETTER

F) COPY OF HB 370 WITH FISCAL NOTE AND GOVERNOR'S 
TRANSMITTAL LETTER

G) COPY OF HB 371 WITH FISCAL NOTE AND GOVERNOR'S 
TRANSMITTAL IETTER

H) COPY OF STOCKHOLDERS AGREEMENT BETWEEN CHARTER AND 
TESORO

I) COPY OF CONTRACTS, WITH COMMISSIONER WUNNICKE'S COVER 
LETTER

J) RESOLUTIONS FROM ROYALTY OIL BOARD
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MEMORANDUM State of Alaska
t o :  Esther Wunnicke d a te :  May 5, 1983

Commissioner
Department of Natural Resources f i l e n o :

TELEPHONE NO: 465-3600

s u b j e c t :  Overview of royalty
oil contract terms

By: Robert M. Maynard
Assistant Attorney General 
Oil and Gas-Juneau

f r o m :  No:.man C. Gorsuch
Attorney General

The state's royalty oil contracts are unique. 
Normally, oil sales contracts are for cash or equal amounts of 
oil, are for a relatively short term (three months to one year), 
and are very short documents (usually no more than three or four 
pages). In fact, large sales of oil are often accomplished 
merely by exchanging telex's, with industry custom filling in all 
non-expressed terms of the agreement. The flexibility of each 
company to respond to changes and conditions and the concern 
solely with price and quality of the oil sold allows these 
contracts to be generally sufficient. In addition, even the 
longer term contracts (up to five years) have clauses that allow 
either party to get out the contract, usually after each quarter, 
if they cannot continue to agree on the price of the oil sold.

The state's contracts, on the other hand, are unique in 
that not only are they long term (11 to 25 y e a r s ) , but also they 
have extensive and detailed provisions. The reason for the 
general difference is that the state is not in the oil market 
with the same goals as privat b companies. Nor does the state 
have a private company's flexibility.

Also, the state is much more risk adverse than the 
normal oil company. About 40 percent of total state revenues 
derive from the money the state gets for its royalty oil. 
Whereas a private company is often willing to "gamble' on making 
greater profit, the state interest is often more conservative.

Without taking "in-kind", the state would receive what 
the producers receive when they market their own oil. These 
companies, primarily Exxon, Sohio, and Arco, have large and 
expert marketing staffs and are generally able to approach or 
exceed the values the state could receive over the long term by a

02-001A  (Rov. 10/79),
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Es t h e r  Wunnicke, C o m mission er
D e p a r t m e n t  of N a tural Resources

Ma y  5, 1983
Page 2

similar marketing effort. Therefore, if the state decides to 
take its oil in kind it is making a decision that it can get 
greater consideration for its oil when it sells than the 
companies as a whole receive when they market their oil. Under 
certain circumstances this can occur, but it must occur either 
through unusual circumstances or through the offering of a 
benefit for the sale of royalty oil that the companies do not 
offer when they sell their oil in the normal commercial 
transaction.

In any event, the state is otherwise guaranteed a 
certain leve] of revenues from royalty oil when it leaves it with 
the p r o d u c e r s . Taking the oil in kind not only puts an element 
of risk upon the state that the state should try to minimize, but 
also entails other problems that make the sale of the royalty oil 
a more complicated transaction. One of these considerations is 
that the state as a government has procedures for the sale of oil 
that bind its flexibility much more than that of a private oil 
company. For example, the constitution gives the legislature the 
power to set the terms and conditions of royalty oil sales. The 
legislature in the past has not given (and there are strong
arguments why it should not give) complete discretion and 
flexibility to one state official in daily transactions for the 
sale of 40 percent of the state treasury. The delegation of that 
much control and authority in such a high risk area has been 
viewed by the legislature as too much of a gamble. Consequently, 
the statutes set forth a very detailed and, to a private company, 
cumbersome procedure before the state can commit any significant 
quantities of royalty oil.

Another practical problem is that it would be extremely 
difficult for the state to duplicate the marketing expertise of 
the individual oil companies. First, large staffs would have to 
be manned with experts in the area. It is doubtful that the 
state could be able to hire those expert traders on a state
salary system. The only alternative would be to hire those 
experts by contract or to give them a percentage of the
transaction.

Even so, the state also doesn't have the backup 
facilities or expertise in the other aspects of oil 
transportation and sale that the majors have acquired. The state 
does not have the ability to instantaneously take oil from or 
give oil back to the producers -- instead, the state must give 
six months notice before it can force the producers to either 
give the state oil or take oil back in case of a problem.
Consequently, the state must be prepared to arrange for or invest
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in tankers, storage facilities, or other backup systems that 
would be necessary to handle oil on any emergency basis.

Because of these and other considerations, the state 
has not attempted to enter the day to day oil marketing ousiness 
in the same manner as the rest of the industry. Not only would 
it be difficult to consistently outperform the majors in that 
type of business transaction, but also there are practical and 
political barriers to the state attempting to run its royalty oil 
business in that manner.

Instead, the state has attempted to take advantage of 
unique conditions for the sale of oil or has attempted to offer a 
unique advantage to the purchaser of royalty oil that that 
purchaser could not receive in a normal commercial oil 
transaction. The occurance of conditions for the short term sale 
of royalty oil for greater cash consideration are few and far 
between -- they usually depend upon holes in the market created 
by government regulation (e.g., government price controls and 
entitlements). And, those short term sales are only available 
for relatively small volumes (20 to 50 thousand barrels a day) of 
oil. Examples of the state taking advantage of unique conditions 
for a sale are the 1979 sale back to the producers of royalty oil 
for the ceiling price (which netted the state approximately three 
to four hundred million dollars) or the auction of state royalty 
oil in 1980, which ultimately netted the state approximately 60 
to 70 million dollars (even with the various bankruptcies and
some companies walking on the state contracts).

Otherwise, there is only one unique advantage the state 
can offer in the world oil market -- a long-term royalty oil 
contract. The state is the only place in the world where a 
purchaser can receive a long-term guaranteed supply of oil from a 
secure source of supply. That guarantee of a long-term supply 
has some, often u n quantifiable, worth which the state can lever 
into additional consideration above the market value of the oil 
itself (since market value is determined by the relatively
short-term sales of Prudhoe Bay o i l ) .

In offering long-term contracts, however, the state
entered into an area for which there was no real precedent.
There were no form contracts or proven provisions for long-term 
oil contracts. As has been seen in the last decade in the oil 
markets, there are many unknown changes in world circumstances 
which will occur over the term of the contract. Thus the 
contract would have to anticipate possible problems and protect 
the state in the event that an unknown danger arose. Not knowing 
the exact nature of that unknown condition made the task much
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more difficult. In addition, because of the relatively 
cumbersome procedures for disposing of royalty oil, the state has 
much less flexibility in amending a contract when problems arise 
in the future.

One example of this problem is f le determination of a 
price for the oil over the long-term. The price of world oil has 
gyrated wildly just in the past six years. Negotiating a price 
term without the benefit of price reopeners over the long-term is 
a difficult task -- no outside referent (such as OPEC postings, 
product worth, etc.) has proved to be a reliable guide for the |
value of Prudhoe Bay oil from year to year. Thus in negotiating 
for the additional consideration for the long-term nature of the 
contract, the state must first identify the base consideration 
that it would otherwise have received for those years. In other 
words, whether or not the state wishes that additional 
consideration be in cash or in non-monetary benefits (e.g., 
in-state processing or in-state supply), a key term is the 
underlying base consideration representing the short-term value 
of royalty oil for any particular year. An additional, and 
extremely important consideration here is that the monetary 
income for the base price of the royalty oil is a large component 
of total state revenues. Thus the price term that must be picked 
should not carry with it the risk of the state receiving less for 
its oil than it would have if it never entered into a royalty 
contract at all.

The only price term which accomplishes these purposes 
is tying the base of the royalty oil to that which the state 
would have received from the producers if it had cortinued to 
take the oil in value rather than in kind. This term would rise |
and fall over time in proportion to the other sales of North 
Slope crude oil, and thus be in line with the short-term value of 
that royalty oil. At the same time it would leave the state in 
the exact same position as if it had never taken the oil in kind 
at all.

Therefore the base price for the royalty oil contracts 
is the "in-value" price term. If the state wishes to take the 
additional consideration for the long-term nature of the cc .tract 
in cash, the state would ask for a premium above the in-value 
price (for example, the in-value price plus thirty cents). If 
the state wanted non-monetary consideration, it would simply ask 
for the in-value price and then provide for that non-monetary 
consideration in other parts of the contract (for example, 
requiring that the oil be processed in state).
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As a general matter, the bulk of the royalty oil 
contract, and all of the terms of the contract which are unique 
to the state's sale of oil, revolve around the long-term nature 
of that contract. On the one hand are those terms which deal 
with the additional consideration be given to the state because 
of the long term nature of the contract.

On the other hand are those terms which protect the 
state frcm potential adverse consequences of entering into a 
long-term royalty oil contract. These derive not only from the 
unknowns which would arise from entering into a contact over a 
number of years, but also the problems that the state faces from 
its lack of flexibility if an emergency should arise.

These terms in effect shift the risk of unknown 
conditions or adverse consequences from the state to the 
purchaser. It must be emphasized that these terms also represent 
"consideration" to the state for entering into a long-term 
contract. As an example, if the benefit of a long- term contract 
to purchaser is equal to one dollar, terms protecting the state 
from adverse consequences over the long-term might be worth 40 
cents of that dollar (like paying for insurance), leaving the 
additional consideration available for the cash portion of the 
price term to be only 60 cents. In other words, every time the 
state insists on being protected from adverse consequences, it 
reduces the state's ability to demand greater benefits for 
in-state benefits or cash from the purchaser.

And, as a matter of policy, the state has decided that 
if it is t:o make concessions in the negotiation process, it would 
make no concessions on those provisions which protect the state 
from adverse consequences. Consequently, the state, i^ 
necessary, would make some concessions in the area of 
guaranteeing the additional benefits, and make many more 
concessions on those relatively minor benefits that might be 
added to the contract. For example, the state would not budge 
from the strigent guarantees that would require the purchaser to 
pay the in-value price or guarantee its payment (e.g., a letter 
of credit for 60 days worth of oil which would require no 
documentation whatsoever to be submitted fc l instant payment 
except for the signature of the Attorney General and the 
Commissioner of Natural Resources). On the other hand, for 
in-state processing requirements the state was willing to give a 
little bit and make those provisions protections against abuse by 
the purchaser rather than absolute guarantees that certain goals 
would always be reached. In other words, the in-state processing 
and in-state supply provisions provide for minimum oenchmarks 
that must be met, and rely upon market conditions in Alaska to
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extract the greater benefits that may be realized. In the Tesoro 
ANS contract, for instance, the contract provides that all oil 
sold must be run through the plant, and at least 32% of that oil 
be converted to products marketed in Alaska. The proposed Tesoro 
plant, however, could produce a much higher percentage of product 
if Alaska demand required. The contract does not demand that 
higher percentage; rather, it relies on the market to realize 
that additional in-state use. It should be emphasized that these 
concessions were made in exchange for concessions by the 
purchaser to give the state protection against adverse 
consequences.

Specifically, there are four general types of 
provisions that the state has considered essential to protect its 
long-term interest. First, there are terms that insure that the 
state will be paid the amount tha^ it would have received from 
the producers if it had not taker che royalty oil in kind, but 
instead had left the oil in value (the "in-value price). These 
include provisions that insure that in-value is the price paid, 
and assure the payment of thct amount in case adverse 
circumstances arise. Provisions of the standard contract which 
implement these principles include Article 2.3 (price of royalty 
oil); Article 2.8 (absolute obligations); Article 5 (payments and 
accounting); Article 8.2 (inability to receive oil); Article 14 
(sovereign power of the state); Article 12 (disposal of oil upon 
default or termination); Article 15 (security); Article 19 
(amendment); and Article 23 (interpretations of terms and 
conditions).

Second, there ire a group of terms which are designed 
to assure that the state is never in physical custody of the oil, 
or is otherwise left without someone to pick up the oil at Pump 
Station Number 1. First, such a situation might result in the 
state having to sell the oil at distressed prices without the 
hopes of ultimate recovery from a credit worthy party. Second, 
the state is simply not equipped, both legally and practically, 
to make instaneous dispositions of oil on the spot market. 
Third, because of the limited storage capacity for oil at Valdez, 
it would not take very long for unlifted oil to back up at Valdez 
and potentially shut down the pipeline. Such an event would have 
disastrous consequences on all state revenues. In addition, 
this catagory of terms also provides that the state is ..ever in 
physical custody of the oil: that the transfer of oi,. frcm the
producers to the state and the state to its purchaser is an 
instanteous transaction and that all risk passes to the 
purchaser at the time and point the state receives delivery of 
the oil. Thus these provisions provide that the purchaser must 
instaneously accept delivery, that the state can force the

AGO 786706



Esther Wunnicke, Commissione r
D epart m e n t  of Natura l Resources

M a y  5, 1983
Page 7

purchaser to take delivery under all imaginable circumstances, or 
that in an emergency the state can take the oil from a purchaser 
and sell to a third party without interference from the original 
purchaser (this is to prevent the purchaser from tying the 
disposition of oil during a disagreement). Examples of these 
provisions are Article 7 (default), Article 8 (disposition of oil 
upon default or termination), and Article 11 (force majeure).

A  third category of provisions are those provisions 
that protect the state from the purchaser using an excuse or 
other legal argument to attempt to get out of their obligation to 
pick up the royalty oil and pay for it. Thus the state insisted 
on strigent conditions concerning default, force majeure, and 
provisions which would provide that the state would not warrant 
anything except that it had title to the oil. Examples of these 
provisions are Article 2.1 (quantity); Article 2.2 (quality); 
Article 2.4 through 2.6 (point and time of deliverly, risk,); 
Article 4.1 (measurement); Article 18 (disclaimer of w a r r a n t i e s ) ; 
Article 7 (default or termination); Article 8 (disposition of 
oil); Article 2.8 (absolute obligation); Article 5.7 (late 
payment); and Article 5.3 (payment).

These provisions provide as close to complete 
protection as the state could reasonably devise by a contract. 
In addition, to cover the situation where the purchaser may argue 
that the contract might be ambiguous or vague when it attempted 
to be applied to some presently unforeseen event, the state 
insisted in Article 23 that such disagreements would first be 
resolved by the commissioner, and that the commissioner would 
make the initial determination of what the word, term, or 
application of that word, term or condition would be. In 
addition, the purchaser contracts to agree to accept that 
interpretation along as there is substantial evidence supporting 
the commissioner's findings, which is a standard of review 
similar to the limited review a court gives a finding of fact by 
a state agency when it is in its regulatory capacity. In 
addition, the state inserted some terms and conditions which 
would allow the state to monitor the purchaser's actions to see 
if there is any indication that the purchaser might be 
considering abandoning its obligations under the contract. Such 
provisions include Article 2.7 (transportation arrangements); 
Article 3.2 -- 3.3 (financial condition); and Article 22
(records).

In these areas the state insisted on extremely 
stringent conditions, and for the most part refused to consider 
any alteration even though it was recognized that these 
conditions would put burdens on the purchaser not matched any
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where in the world under other oil contracts. These provisions 
were born from the experiences the state has undergone over the 
past seven years, including the present price dispute with the 
Alaska Oil Company, a previous bankruptcy of one of the state's 
purchasers (Energy Cooperative, Inc.), and the abandonment of the 
royalty oil contract by Alaska Petroleum Company. These terms 
were reviewed by outside counsel, who also suggested a number of 
the terms inserted in these contracts.

Although it is impossible to totally protect the state 
under all conceivable circumstances simply by a contract, there 
is little question that overall the state has the tightest oil 
contract in the world. Although this is a little like saying a 
person has the best sight in a room full of blind people (given 
the loose and flexible nature of almost all other oil contracts), 
it does provide a quantum level of increased protection for the 
state over any other oil contract known.

Like money spent for insurance, however., some premium 
must be paid by the insistence of the stats upon such stringent 
conditions. Again, since the state was not willing to grant any 
concessions on terms it considered vital to protect it against 
risk, the state was not in a position to require as stringent 
provisions in the other terms of the contract dealing with the 
additional consideration. Thus in the in-state processing and 
in-state supply portions of the contract (the non-monetary 
consideration) the state was not able to Insist upon stringent 
performance guarantees or other provisions which would require 
the purchaser to produce products in Alaska at a loss or break 
even point. Nor was the state in a position to insist upon 
levels of production or in-state processing which were above 
those reasonably required by Alaska market deaanu.

Instead, the in-state processing ani supply provisions 
provided "sideboards" or minimum provisions chat would protect 
the state against abuses by the purchaser from the intent of the 
contract. In other words, the state insisted that the oil be 
processed in an iu-state refinery, that that refinery actually 
produce significant amounts of products, and that the purchaser 
otherwise exercise its best efforts to produce and market in 
Alaska some minimum quantity of oil products. The state left to 
the local demand the other economic decisions of the local 
refiner to increase production above that minimum quantity to 
either meet demand or increase market share.

Therefore, there are provisions in the contract which 
are designed to assure that to the extent the market in Alaska 
would support the economic processing and marketing of oil
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products within the state, the oil sold to the purchaser would be 
processed and marketed in the state. Examples of these articles 
are Articles 2.9 (date of first delivery —  in the Tesoro ANS 
contract); Article 2.10 (performance guarantee and reservation 
fee); Article 2.11 (in-state processing); Article 2.12 (best 
efforts); Article 3.5 (option to purchase resid). As a 
subsidiary matter, there are also provisions which are designed 
to assure that the purchaser is not asking or taking more oil 
than their in-state \eeds would require (and thus be actually 
used for some out o state benefit). Article 2.1 (quantity) and 
Article 2.10 (performance guarantee) are examples of those types 
of articles which are designed to assist in that goal.

Finally, the state negotiated for some additional 
benefits, but did not insist upon many guarantees of those 
benefits. These additional minor benefits could someday be very 
valuable, but were not considered the primary consideration for 
the long-term contract. Examples of these provisions are 
Article 3.4 (expansion); Article 3.6 (petroleum coke); and 
Article 16 (local hire).

RMM:jf
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D e a r  G o v e r n o r  S h e f f i e l d :

I a m  s e r i o u s l y  c o n c e r n e d  b y  y o u r  r e c e n t  s t a t e m e n t s  r e g a r d i n g  
t h e  p r o p o s e d  r o y a l t y  o i l  c o n t r a c t s  f o r  T e s o r o  a n d  C h e v r o n .  I 
n o t e  t h a t ,  a t  y o u r  c a b i n e t  m e e t i n g  t h i s  w e e k ,  y o u  a c c u s e d  
s e v e r a l  " l a r g e  o i l  c o m p a n i e s "  o f  i n t e r f e r i n g  w i t h  y o u r  
a t t e m p t s  to  s e e k  l e g i s l a t i v e  a p p r o v a l  o f  t h e  r o y a l t y  o i l  
c o n t r a c t  l e g i s l a t i o n .  Y e t  y o u  d e c l i n e d  to m e n t i o n  a n y  o f  

t h e s e  " i n t e r f e r e r s "  b y  n a m e .

In a f r e e  e n t e r p r i s e  s y s t e m  i t  s e e m s  q u i t e  a p p r o p r i a t e  t o  m e  
t h a t  c o m p e t i t i o n  b e  a l l o w e d  t o  f l o u r i s h .  Y o u  e v i d e n t l y  
d i s a g r e e  a s  e v i d e n c e d  b y  y o u r  s t a t e m e n t s .  F u r t h e r ,  if y o u  
i n t e n d  to m a k e  s u c h  a c c u s a t i o n s ,  I w o u l d  t h i n k  y o u  w o u l d  h a v e  
t h e  c o u r t e s y  t o  s p e c i f i c a l l y  n a m e  y o u r  d e t r a c t o r s  r a t h e r  t h a n  
b r a n d  t h e  o i l  i n d u s t r y  w h o l e s a l e  f o r  w h a t  y o u  p e r c e i v e  to  b e  
i m p r o p e r  a c t i o n s .  I w o u l d  r e q u e s t  t h a t  y o u  n a m e  t h e  " l a r g e  
o i l  c o m p a n i e s "  w h i c h  y o u  a r e  a c c u s i n g  so t h a t  t h e  p u b l i c  w i l l  
n o t  b e  l e d  to  b e l i e v e  t h a t  t h e  S t a t e ' s  C h i e f  E x e c u t i v e  is 
d e a l i n g  in r u m o r  s p r e a d i n g  o r  p l a i n  g o s s i p .

I a l s o  a m  c o n c e r n e d  t h a t  y o u  a r e  u r g i n g  l e g i s l a t i v e  
r a t i f i c a t i o n  o f  t h e s e  c o n t r a c t s  a n d  t h a t  y o u  f e e l  t h e y  
d e s e r v e  t o  b e  v o t e d  on. Y e t ,  m u c h  o f  t h e  i n f o r m a t i o n  
r e q u e s t e d  o f  T e s o r o  a n d  C h e v r o n  b y  t h e  H o u s e  a n d  S e n a t e  
c o m m i t t e e s  h a s  n o t  b e e n  f o r t h c o m i n g .  A m  I t o  a s s u m e  b y  y o u r  
s t a t e m e n t s  t h a t  y o u  w i s h  t h e  L e g i s l a t u r e  to  v o t e  o n  t h e s e  
c o n t r a c t s  w h i l e  m a n y  i m p o r t a n t  q u e s t i o n s  a b o u t  t h e  f i n a n c i a l  
f e a s i b i l i t y  o f  t h e s e  l o n g  t e r m  c o n t r a c t s  r e m a i n  u n a n s w e r e d ?
I c e r t a i n l y  h o p e  n o t .  Y o u  r e c e n t l y  f o r c e d  s o m e  l e g i s l a t o r s  
to v o t e  o n  a n o t h e r  m a t t e r  w i t h o u t  a l l o w i n g  q u e s t i o n s  t o  b e  
a n s w e r e d  v i a  t h e  c o m m i t t e e  p r o c e s s ,  a n d  w e  h a v e  s e e n  t h e  l e s s  
t h a n  i d e a l  r e s u l t s  o f  t h a t  d e b a c l e .
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T h e  c o m m i t t e e  p r o c e s s  is in p l a c e  t o  a s k  t h e  q u e s t i o n s  t h a t ,  
p e r h a p s ,  y o u r  A d m i n i s t r a t i o n  w o u l d  rath--.- n o t  a s k .  W e  o w e  
t h a t  o b l i g a t i o n  t o  A l a s k a n s .  T h e  p e o p l e  o f  A l a s k a  t r u s t  t h a t  
t h e i r  r e p r e s e n t a t i v e s  w i l l  v o t e  o n l y  a f t e r  t h e y  a r e  p r o p e r l y  
i n f o r m e d  o n  t h e  i s s u e s .  S o m e  o f  u s  r e s p e c t  t h e  C o n s t i t u t i o n a l  

d u t i e s  w e  h a v e  b e e n  e l e c t e d  t o  u p h o l d .

T h e  c o n t r a c t s  b e f o r e  u s  d e s e r v e  c r i t i c a l  a n d  p r o l o n g e d  
e x a m i n a t i o n .  I, p e r s o n a l l y ,  d o  n o t  b e l i e v e ,  a t  t h i s  t i m e ,  
t h e y  s h o u l d  b e  e n t e r e d  i n t o .  I f  t h e  q u e s t i o n s  I h a v e  a s k e d  
o f  t h e  o i l  c o m p a n i e s  a r e  s a t i s f a c t o r i l y  a n s w e r e d ,  I m i g h t  
c h a n g e  t h a t  o p i n i o n .

F i n a l l y ,  I w o u l d  n o t e  t h a t  H o u s e  a n d  S e n a t e  p r i o r i t i e s  w e r e  
a g r e e d  u p o n  d u r i n g  t h e  t i m e  y o u  w e r e  o u t  o f  s t a t e  a t t e n d i n g  
z o o  o p e n i n g  i n  O r e g o n .  If t h e s e  c o n t r a c t s  w a r e  s o  v i t a l  to  
y o u ,  i t  s e e m s  t o  m e  y o u  w o u l d  h a v e  b e e n  p r e s e n t  in J u n e a u  
d u r i n g  t h e  c r i t i c a l  n e g o t i a t i o n s  b e t w e e n  t h e  H o u s e  a n d  S e n a t e  

t o  b r i n g  t h i s  s e s s i o n  t o  a c l o s e .

I u r g e  t h a t  y o u  g i v e  g r e a t e r  c o n s i d e r a t i o n  to t h e s e  c o n t r a c t s  
a n d  t h e  u n a n s w e r e d  q u e s t i o n s .  I f u r t h e r  u r g e  t h a t  y o u  
r e f r a i n  f r o m  n e g a t i v e l y  b r a n d i n g  t h e  o i l  i n d u s t r y  o n  w h i c h  
t h i s  s t a t e  d e p e n d s  s o  g r e a t l y  w i t h o u t  a d e q u a t e  j u s t i f i c a t i o n .

R e p r e s e n t a t i v e  J o h n  C o w d e r y  
C h a i r m a n
J o i n t  L e g i s l a t i v e -  C o m m i t t e e  o a  G i l  a n d  G a s

AGO 786712



. P.O. Box 100100 / Anchorage, Alaska 99510 / (907) 562-0100

R E S O L U T I O N  IN SUPPORT OF 

ENACTMENT OF MEASURES 

W H I C H  A L L O W  THE STATE TO 

P R OCEED W l I H  THE SALE OF 

R O Y A L T Y  OIL TO BO T H  TESORO 

A L A S K A  P E T R O L E U M  CO. AND 

CHEVRON U.S.A.

Whereas, the A l a s k a  Support Industry A l l i a n c e  has reviewed the 

cciplicated issues attendant to the contracts between 

the State of A l a s k a  and the Tesoro A l a s k a  P e t r o l e u m  

Co. and C h evron U.S.A. and,

Whereas, after sucli review, it appears to be in the best interest 

of the State to p r oceed to enter into these agreements.

N o w  Therefore Be It R e solved that the A l a s k a  Support Industry 

Al i a n c e  h e r e b y  does call upon the L e g i s lature of the 

State of A l a s k a  to e x p e ditiously proceed with passage 

of those bills whi c h  are required to ratify both of 

the agreements e xecuted by the Commissioner of Natural 

Resources and the in-state refiners.

Dat e d  this .2. day of June, 1983

M i l t o nn  Byrd, Pre dentn

A l 3 - ? k 3  S u p p o r t  I n d u s t r y  A l l i 3 n C © . . . f o r  responsible economic development

MiMon Byrd -  Presidenl . e M athis — Treasurer Joh n  Marlin Bill W ebb
F ionlier Com panies o l A laska  U niversal Se rv ice s . Inc.. Inl'l D resser A llas A r c t ic  Hosts. Inc

A nn Curtra — V ice  Presidenl Virgil Gillespie V a lM olyneu«  C h u ck  Becker
Crow ley  Maritime Alaska International V ECO  Execu tive  O lrector

Paul Harding -  Se cre ta ry  Constru ction . In c Roger Sp en cer
Universal Serv ices. Inc.. Inl'l Le n  Kelley A laska  Bussell E le ctric . In c  A ( i n  - ? n

Greyhound Support Serv ices, In c '" • v a u  « o 6 7 l 3
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PAKTME2VT OF NATURAL RESOU RCES

O F F IC E  O F  THE  COMM ISS IONER
POUCH M
JUNEAU, ALASKA 99811 
PHONE: 4 6 5-2400

M a y  13, 1 9 8 3

T h e  H o n o r a b l e  A l  A d a m s  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e -  
P o u c h  V
Juneau,. A K  99 811

D e a r  R e p r e s e n t a t i v e  A d a m s :

S e v e r a l  q u e s t i o n s  c o n c e r n i n g  o u r  p r o p o s e d  r o y a l t y  o i l  c o n t r a c t s  
w e r e  r e c e n t l y  r a i s e d  in a l e t t e r  f r o m  B o b  B r e e z e ,  an A n c h o r a g e  
a t t o r n e y .  W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  y o u  h a v e  p r o v i d e d  
u s  to r e s p o n d  to t h o s e  p o i n t s .

I. T h e  C o r r e c t  P r i c e  of N o r t h  S l o p e  O i l

F i r s t ,  t h e  l e t t e r  c l a i m s  t h a t  t h e  S t a t e  s h o u l d  n o t  s e l l  its 
o i l  a t  the " i n - v a l u e "  p r i c e ,  a n d  t h a t  the v a l u e  of P r u d h o e  
B a y  o i l  a t  V a l d e z  s h o u l d  b e  a p p r o x i m a t e l y  $30, as o p p o s e d  to 
t h e  $24 v a l u e  t h e r e  c u r r e n t l y  r e p o r t e d  b y  the N o r t h  S l o p e  
p r o d u c e r s .  A n  a n a l y s i s  c f  c u r r e n t  o i l  m a r k e t s  w i l l  c l e a r l y  
s h o w  t h a t  t h e  S t a t e ' s  o i l  s e l l s  a t  p r i c e s  c o m p a r a b l e  to 
o t h e r  c r u d e s  p r o d u c e d  in t h e  U. S .  or f o r e i g n  c o u n t r i e s .  To 
a s s u m e  t h a t  A l a s k a  N o r t h  S l o p e  (ANS) o i l  s h o u l d  b e  w o r t h  $30
a b a r r e l  a t  V a l d e z  is in er r o r .  B e c a u s e  of f e d e r a l  r e s t r i c t i o n s

on. f o r e i g n  e x p o r t s ,  a l l  1 , 6 0 0 ,  000 b a r r e l s  a d a y  of A N S  c r u d e
o i l  m u s t  b e  s o l d  in t h e  U . S . ,  w h i c h  m e a n s  t h a t  t h e  8 0 0 , 0 0 0  b / d
w h i c h  is s u . p l u s  t o  W e s t  C o a s t  n e e d s  m u s t  m o v e  to the G u l f
C o a s t .  R e f i n e r s  in t h e  G u l f  C o a s t  c a n  g e t  all the f o r e i g n
a n d  d o m e s t i c  c r u d e  o i l  t h e y  w a n t  f o r  $29 a b a r r e l  at  the
G u l f  C o a s t .  If w e  a t t e m p t e d  to s e l l  o i l  a t  $29 a b a r r e l  a t
V a l d e z  a n d  w e r e  s u c c e s s f u l ,  t h e n  o u r  p u r c h a s e r  w o u l d  h a v e  to 
i n c u r  t h e  $5 a b a r r e l  it c o s t s  to m o v e  t h e  o i l  f r o m  V a l d e z  
t o  t h e  G u l f  C o a s t .  W h e n  h e  g o t  t h e r e ,  he  w o u l d  h a v e  t o  s e l l  
t h e  A N S  o i l  f o r  $34 j u s t  t o  b r e a k  e ven. B u t  a t  $34, n o  o n e  
v.’o u l d  buy. I n  f a c t ,  n o  o n e  w o u l d  b u y  o i l  f r o m  t h a t  p u r c h a s e r  
f o r  a n y t h i n g  o v e r  $ 2 9 - - t h e  c o s t  of  the n e x t  a v a i l a b l e  c r u d e  
o i l .  T h u s  t h e  m o s t  t h a t  a p u r c h a s e r  c a n  p a y  f o r  o i l  a t  
V a l d e z  is $24
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A  s i m i l a r  c a l c u l a t i o n  m u s t  b e  d o n e  f o r  W e s t  C o a s t  s a l e s - - t h e  

s a l e s  p r i c e  o n  t h e  W e s t  C o a s t  is the s t a r t i n g  p o i n t ,  n o t  a n  
a s s u m e d  s a l e s  p r i c e  a t  V a l d e z .  M r .  B r e e z e  s e r i o u s l y  o v e r­
s i m p l i f i e s  t h e  m e t h o d  of v a l u i n g  A N S  o i l  and, as a r e s u l t ,  
is i n c o r r e c t  i n  h i s  a t t a c k  o n  t h e  t h e  " i n - v a l u e "  p r i c e .  W e  
u r g e  y o u  t o  d i s c u s s  t h i s  w i t h  o t h e r  k n o w l e d g e a b l e  o b s e r v e r s  
o f  o i l  m a r k e t s  if y o u  w i s h  to  v e r i f y  o u r  i n f o r m a t i o n .

T h e  p r o p o s e d  c o n t r a c t s  d o  n o t  o f f e r - r o y a l t y  o i l  f o r  s a l e  at  
a p r i c e  b e l o w  t h e  w o r l d  p r i c e . -  T h e y  d o  o f f e r  i t  f o r  s a l e  at 
a p r e m i u m  of $ . 3 0  p e r  b a r r e l  o v e r  the p r i c e  t h e  S t a t e  w o u l d  
h a v e  r e c e i v e d  if i t  d i d  n o t  p u r s u e  t h e  c o n t r a c t s ,  a t o t a l  of  
o v e r  $25 m i l l i o n  i n  a d d i t i o n a l  r e v e n u e s  o v e r  t h e  l i f e  of t h e  
a g r e e m e n t s .  I t  n a s  n o t  b e e n  t h e  p o l i c y  of t h e  S t a t e  t o  s e e k  
a p r o f i t  o n  s a l e s  f o r  i n - s t a t e  p r o c e s s i n g .  T h e  $25 m i l l i o n  
i n s t e a d  is p r o t e c t i o n  t h a t  t h e  S t a t e  is n o t  r e c e i v i n g  le s s  
t h a n  i t  w o u l d  h a v e  if it  h a d  m a d e  n o  s a l e  a n d  l e f t  t h e  o i l  

i n - v a l u e .  • :

A s  a g e n e r a l  r u l e ,  t h e  i n - v a l u e  p r i c e  s h o u l d  m a x i m i z e  the 
r e t u r n  t h e  £ cate w i l l  r e c e i v e  f o r  its oil. T h e  S t a t e  d o e s  
b e l i e v e  t h a t  t h e  i n - v a l u e  p r i c e  s h o u l d  b e  c a l c u l a t e d  in a 
d i f f e r e n t  m a n n e r  t h a n  a s i m p l e  w e i g h t e d  a v e r a g e  s a l e s  p r i c e  
o f  t h e  N o r t h  S l o p e  p r o d u c e r s ,  a n d  h a s  so a s s e r t e d  in c o u r t  
( S t a t e  v. A m e r a d a  H e s s  e t  a l ) . T h e  p r i c e  to r o y a l t y  p u r c h a s e r s  

i n  a l l  of t h e  S t a t e ' s  e x i s t i n g  a n d  p r o p o s e d  r o y a l t y  a g r e e m e n t s  
w i l l  b e  a d j u s t e d  b o t h  r e t r o a c t i v e l y  a n d  p r o s p e c t i v e l y  for the 
o u t c o m e  of t h a t  l i t i g a t i o n .

A l t h o u g h  o p p o r t u n i t i e s  m a y  a r i s e  f o r  o u t - o f - s t a t e  r o y a l t y  
s a l e s  f o r  h i g h e r  p r i c e s ,  t h o s e  m u s t  b e  r e v i e w e d  c a r e f u l l y  
b e c a u s e  of t h e  e f f e c t  t h a t  S t a t e  r o y a l t y  o i l  s a l e s  h a v e  on 
o c h e r  N o r t h  S l o p e  o i l  p r i c e s .  If S t a t e  s a l e s  r e s u l t  in a 
l o w e r  W e s t  C o a s t  s a l e s  p r i c e ,  a l o s s  of t e n s  o f  m i l l i o n s  of 
d o l l a r s  in a l l  r o y a l t y  a n d  s e v e r a n c e  tax r e c e i p t s  w o u l d  
o c c u r .  C o n s e q u e n t l y ,  w e  d o  n o t  r e c o m m e n d  s e l l i n g  on the 
W e s t  C o a s t  a t  t h i s  t ime, u n t i l  i n - s t a t e  n e e d s  h a v e  b e e n  m e t ,  
a n d  t h e  W e s t  C o a s t  m a r k e t  h a s  b e e n  r e v i e w e d  m o r e  c a r e f u l l y .
(An a t t a c h e d  s t a f f  p a p e r  d i s c u s s e s  t h i s  s u b j e c t  in g r e a t e r  

d e t a i l .)

T h e  S t a t e  can, a t  t i m e s ,  e a r n  a g r e a t e r  r e t u r n  b y  a c t i v e l y  
m a r k e t i n g  i t s  o i l  t h a t  is s u r p l u s  to i n - s t a t e  n e e d s .  T h e  
a v e r a g e  p r e m i u m  o v e r  t h e  i n - v a l u e  p r i c e  o f  a l m o s t  >3 p e r  
b a r r e l  e a r n e d  a t  the D e c e m b e r  1 9 8 0  c r u d e  o i l  a u c t i o n  is s u c h  
a n  e x a m p l e .  H o w e v e r ,  to a c c o m p l i s h  a c o n s i s t e n t l y  s u c c e s s f i’l 
m a r k e t i n g  e f f o r t ,  c a p a b l e  o f  c o m p e t i n g  w i t h  e x i s t i n g  s e l l e r s ,  
w o u l d  r e q u i r e  g r a n t i n g  a d e g r e e  o f  a u t o n o m y  t o  m a n a g e m e n t  of 
a s i g n i f i c a n t  p o r t i o n  o f  S t a t e  r e v e n u e s  t h a t  w e  d o  n o t  feel 
is s o u n d  p u b l i c  p o l i c y .  T h e  o n l y  r o y a l t y  o w n e r s  t h a t  a c t i v e l y
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m a r k e t  t h e i r  c r u d e  d o  s o  t h r o u g h  i n d e p e n d e n t  c o r p o r a t i o n s .  
A n y  s u c h  e f f o r t  b y  A l a s k a  w o u l d  r e q u i r e  b y p a s s i n g  i m p o r t a n t  
p u b l i c  n o t i c e  a n d  p u b l i c  r e v i e w  p r o v i s i o n s  of  S t a t e  law. 
A d d i t i o n a l l y ,  a n  e f f o r t  .to o b t a i n  m a x i m u m  r e t u r n s  s h o u l d  
o c c u r  d u r i n g  a s t r o n g  s e l l e r ' s  m a r k e t ,  a n d  e n c o u r a g e  the 
p a r t i c i p a t i o n  o f  t h e  w i d e s t  p o s s i b l e  n u m b e r  of p o s s i b l e  

b u y e r s .

II. C o n t r a c t  T e r m

S e c o n d ,  t h e  d u r a t i o n  ( e l e v e n  years)- o f  t h e  C h e v r o n  a n d  
T e s o r o  c o n t r a c t s  w = s  q u e s t i o n e d .  T h e  r e a s o n s  f o r  th i s  
c o n c e r n  i n c l u d e  a d e s i r e  t o  l e a v e  r o y a l t y  oi* u n c o m m i t t e d  so 
t h a t  i t  c a n  l a t e r  b e  o f f e r e d  as a n  i n c e n t i v e  f o r  o t h e r  

a c o n o m i c  d e v e l o p m e n t  p r o j e c t s ,  o r  so t h a t  i t  c a n  b e  s o l d  in 
J a p a n  or  e l s e w h e r e  a t  a h i g h e r  p r i c e ,  a n d  a g e n e r a l  d e s i r e  
t o  r e t a i n  f l e x i b i l i t y  i n  t h e  f a c e  of e v e r - c h a n g i n g  o i l  
m a r k e t s  a n d  t h e  f u t u r e . - d e c l i n e  in P r u d h o e  B a y  p r o d u c t i o n .
VJe a g r e e  t h a t  t h e s e  a r e  v a l i d  p o i n t s ,  b u t  f e e l  t h a t  t h e y  

h a v e  b e e n  a d d r e s s e d  i n  t h e  f o l l o w i n g  w a y s :

1. A b o u t  7 5 , 0 0 0  - 1 2 5 , 0 0 0  b / d  o f  r o y a l t y  o i l  w i l l  
s t i l l  b e  u n c o m m i t t e d  u n t i l  t h e  e n d  of t h e s e  c o n t r a c t s .  
T h a t  a m o u n t  s h o u l d  b e  m o r e  t h a n  s u f f i c i e n t  to t a k e  
a d v a n t a g e  of o p p o r t u n i t i e s  t h a t  m a y  a r i s e .

2. T h e  c o n t r a c t ' s  p r i c e  t e r m  is t i e d  to t h e  i n - v a l u e  
p r i c e ,  b a s e d  o n  p r o d u c e r  sales. If J a p a n e s e  e x p o r t s  
b e c o m e  a r e a l i t y ,  t h e  p r i c e  to a l l  e x i s t i n g  r o y a l t y  
p u r c h a s e r s  w i l l  i n c r e a s e  if s a l e s  to  J a p a n  r e s u l t  in 
h i g h e r  a v e r a g e  p r i c e s  f o r  N o r t h  S l o p e  oil.

3. T h e  c o n t r a c t s  p r o v i d e  f o r  a c e r t a i n  p e r c e n t a g e  of 
P r u d h o e  p r o d u c t i o n ,  n o t  a c e r t a i n  v o l u m e .  .As P r u d h o e  
p r o d u c t i o n  d e c l i n e s ,  so w i l l  the c o n t r a c t  v o l u m e s .  A t  
c u r r e n t  l e v e l s ,  t h e ' c o n t r a c t s  l e a v e  a v a i l a b l e  6 2 , 5 0 0  
b / d  of P r u d h o e  r o y a l t y  p r o d u c t i o n ,  as w e l l  as a l l  
K u p a r u k  r o y a l t y  o i l  ( c u r r e n t l y  1 2 , 0 0 0  b / d ) .  V?e e x p e c t  
a d d i t i o n a l  p r o d u c t i o n  f r o m  K u p a r u k  a n d  n e w  p r o d u c t i o n  
f r o m  N o r t h  S l o p e  f i e l d s  n o w  u n d e r  d e v e l o p m e n t  to add 
s o m e w h e r e  b e t w e e n  3 0 , 0 0 0  to 8 0 , 0 0 0  b / d  to t o t a l  of 
a v a i l a b l e  r o y a l t y  oi l .  If che p e n d i n g  c o n t r a c t s  are 
a p p r o v e d ,  a p p r o x i m a t e l y  5 0 , 0 0 0  b / d  of  r e s i d u a l  o i l  
w o u l d  b e  a v a i l a b l e  f o r  s a l e  b y  t h e  S t a t e  as a r e s u l t  of 
t h e  o p t i o n  t h a t  t h e  S t a t e  r e t a i n s  f o r  t h a t  o i l  in m o s t  
o f  i t s  r o y a l t y  o i l  a g r e e m e n t s .

A s  s t a t e d  p r e v i o u s l y ,  u n t i l  1995, t h e  S t a t e  w i l l  h a v e  
s u f f i c i e n t  r o y a l t y  v o l u m e s  ( 7 5 , 0 0 0  to 1 2 5 , 0 0 0  b/d) • 
a v a i l a b l e  to  t a k e  a d v a n t a g e  of o t h e r  o p p o r t u n i t i e s  t h a t  
m a y  a r i s e .
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4. V?e h a v e  r e v i e v’e d  t h e  p r e v i o u s  A d m i n i s t r a t i o n ' s  
d e t e r m i n a t i o n  t h a t  t h e  h i g h e s t  a n d  b e s t  u s e  for r o y a l t y  
o i l  is f o r  i n - s t a t e  p r o c e s s i n g  (see A S  7 8 . 0 5 . 1 8 3  and 
3 8 . 0 6 ) ,  a l l  o t h e r  t h i n g s  b e i n g  e q u a l ,  a n d  c o n c u r  w i t h  
it, in l i g h t  o f  t h e  e x i s t i n g  r o y a l t y  o i l  s t a t u t e s .
T h e s e  c o n t r a c t s  a r e  f o r  t h a t  use. S i n c e  i n - s t a t e  
r e f i n e r s  h a v e  s o u g h t  l o n g - t e r m  c o m m i t m e n t s  to m a k e  i n­

s t a t e  p r o c e s s i n g  e c o n o m i c ,  w e  b e l i e v e  t h a t  w e  m u s t  
s e r i o u s l y  c o n s i d e r  t h e i r  r e q u e s t s ,  g i v e n  c u r r e n t  law.

5. T h e  t e r m  w a s  a n e g o t i a t e d  item; a l t h o u g h  the S t a t e  
o r i g i n a l l y  s o u g h t  a s h o r t e r  t e r m  f r o m  T e s o r o  (se v e n  to 
n i n e  y e a r s ) , t h e  a d d i t i o n a l  p r e m i u m  o v e r  t h e  i n - v a l u e  
p r i c e  of $ . 3 0  w a s  a g r e e a b l e  b e c a u s e  t h e  S t a t e  w a s  w i l l i n g  
to  o f f e r  t h e  e l e v e n - y e a r  terra. T e s o r o  s t a t e d  t h a t  the' 
p r e m i u m  a f f e c t e d  t h e  a m o r t i z a t i o n  s c h e d u l e  of the 
e x p a n s i o n ,  a n d  n e c e s s i t a t e d  a t  l e a s t  a n  a d d i t i o n a l  t w o
t o  t h r e e  y e a r s .  T e s o r o  h a s  o f f e r e d  l e t t e r s  f r o m  t h e i r  
b a n k e r s  s t a t i n g  t h a t  a t e n -  t o  t w e l v e - y e a r  c r u d e  
c o m m i t m e n t  is n e c e s s a r y  to c o v e r  the p e r i o d  n e e d e d  to 
a m o r t i z e  t n e  r e f i n e r y .

6. M a p c o  a n d  T e s o r o  a l r e a d y  h a v e  r o y a l t y  c o n t r a c t s  
u n t i l  2 0 0 5  a n d  1 9 9 5 ,  r e s p e c t i v e l y ,  f o r  t h e i r  b a s e  
v o l u m e s .  A l t h o u g h  t h o s e  c o n t r a c t s  w e r e  c o n s u m m a t e d  b y  
t h e  p r e v i o u s  A d m i n i s t r a t i o n ,  w e  f e l t  t h a t  C h e v r o n ' s  
r e q u e s t  f o r  a c o n t r a c t  a t  l e a s t  as l o n g  d e s e r v e d  s o m e  
c o n s i d e r a t i o n  in t h e  i n t e r e s t  of p r e s e r v i n g  e q u i t y  
a m o n g  c o m p e t i n g  r e f i n e r i e s .  As a g e n e r a l  p r i n c i p l e ,  to 
p r e s e r v e  f a i r  c o m p e t i t i o n  a m o n g  i n - s t a t e  r e f i n e r s ,  w e  
b e l i e v e  t h a t  t h e  s a m e  t e r m  s h o u l d  b e  o f f e r e d  to  all i n­

s t a t e  r e f i n e r s .

III. T h e  W e e d  T o  A p p r o v e  T h e  C o n t r a c t s  T h i s  Y e a r

W e  b e l i e v e  t h a t  i t  is in t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e  to, 
c o n s u m m a  '.e t h e s e  a g r e e m e n t s  t h i s  y e ar. T h e  c o n t r a c t  w i t h  • 
T e s o r o  o f f e r s  o n e  of t h e  o n l y  r e a l  h o p e s  f o r  r e d u c i n g  fuel 
p r i c e s  in R a i l b e l t  a n d  W e s t e r n  A l a s k a - - i n c r e a s e d  c o m p e t i t i o n .  
W e  f e e l  t h a t  t h e  T e s o r o  c o n t r a c t ,  by e n a b l i n g  t h e  f i r m  to 
m a k e  a s u b s t a n t i a l  ($80 to $90 m i l l i o n )  n e w  i n - S t a t e  i n v e s t­
m e n t ,  p r o v i d e s  s i g n i f i c a n t  e m p l o y m e n t  a n d  t a x  b a s e  b e n e f i t s  
t o  Ale s k a . I t  w i l l  e n h a n c e  t h e  s e c u r i t y  o f  s u p p l y  of p e t r o­
l e u m  p r o d u c t s  to A l a s k a n s .  T h e  C h e v r o n  a g r e e m e n t  w i l l  
e n a b l e  r h a t  c o m p a n y  t o  continu., to o p e r a t e  t h e i r  K e n a i  
r e f i n e r y .  T h e  c o n t i n u e d  s u p p l y  o f  a s p h a l t  a n d  o t h e r  p r o d u c t s  
f r o m  t h e  r e f i n e r y  is o f  b e n e f i t  to A l a s k a n s .  C h e v r o n  is the 
o n l y  i n - s t a t e  s u p p l i e r  o f  a s p h a l t .
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T e s o r o  h a s  s t a t e d  t h a t  t h e  e c o n o m i c s  of t h e i r  r e f i n e r y  
e x p a n s i o n  d e p e n d  o n  t h e i r  a b i l i t y  to p u r c h a s e  t h e  n e e d e d  
s e r v i c e s  a n d  e q u i p m e n t  a t  t h e  d i s c o u n t s  a v a i l a b l e  now, 
d u r i n g  t h e  e c o n o m i c  d o w n t u r n .  C h e v r o n  w o u l d  l i k e  a s u p p l y  
a s  s e c u r e  as t h a t  of its c o m p e t i t i o n ,  a n d  n o t  h a v e  to d e p e n d  
o n  p r o d u c e r  s a l e s  o r  t h e  y e a r l y  a p p r o v a l  of the L e g i s l a t u r e  
t o  m e e t  t h e i r  r e f i n e r y ' s  n e e d s .  A l t h o u g h  w e  a r e  s y m p a t h e t i c  
t o  t h e  L e g i s l a t u r e ' s  d e s i r e  t o  h a v e  m o r e  t i m e  to r e v i e w  the 
p r o p o s e d  a g r e e m e n t s ,  w e  a r e  r e c o m m e n d i n g  a p p r o v a l  n o w  b e c a u s e  
t h e  c h a n c e  f o r  s i g n i f i c a n t  b e n e f i t s  m a y  b e  l o s t  if t h e y  a r e  
n o t .  W e  s e e  n o  r i s k s  or l e s s  i n  p r o c e e d i n g  t h i s  y e a r ,  as 
e x p l a i n e d  a b o v e .  O t h e r  o p p o r t u n i t i e s  can s t i l l  b e  p u r s u e d  
w i t h  t h e  r e m a i n i n g  7 5 , 0 0 0  - 1 2 5 , 0 0 0  b / d  of r o y a l t y  oil.

T h e  p r o p o s e d  T e s o r o  a g r e e m e n t ,  in o u r  v i e w ,  m e e t s  b o t h  the 
l e t t e r  a n d  s p i r i t  of t h e  g o a l s  e x p r e s s e d  in S p e a k e r  H a y e s '
H C R  37, r e l a t i n g  t o  a n  e c o n o m i c  d e v e l o p m e n t  p o l i c y .  S p e c i f i­
c a l l y ,  t h e  T e s o r o  e x p a n s i o n :

(1) o f f e r s  i n c r e a s e d  e m p l o y m e n t  and l o n g - t e r m  b e n e f i t s  
t o  A l a s k a n s  b y  s t r e n g t h e n i n g  a n d  d i v e r s i f y i n g  the 
S t a t e ' s  e c o n o m i c  b a s e  a n d  b y  e n c b u r a g i n g  a n e w  a c t i v i t y  
t h a t  is e c o n o m i c a l l y  f e a s i b l e ;

(2) p r o v i d e s  o p p o r t u n i t i e s  for i n c r e a s e d  p e r s o n a l  
i n c o m e  a n d  r e d u c e d  l i v i n g  c o s t s  b y  c r e a t i n g  a c t i v i t y  in 

e c o n o m i c  s e c t o r s  n o t  p r e s e n t l y  in e x i s t e n c e  or f u l l y  
d e v e l o p e d ;

(3) h a s  a p o s i t i v e  e f f e c t  on the r e v e n u e  n e e d s  and 
f i s c a l  c o n d i t i o n s  of t h e  S t a t e  a n d  l o c a l  c o m m u n i t i e s

. a n d  is c o s t 'e f f e c t i v e ; a n d

(4) is u n d e r t a k e n  w i t h  the f u l l  s u p p o r t  of. t h e  c i t i z e n s  
most, i m p a c t e d  b y  t h e  d e v e l o p m e n t .

T h e  C h e v r o n  a g r e e m e n t  is a l s o  c o n s i s t e n t  w i t h  t h e s e  goals.

T h e s e  c o n t r a c t s  a r e  t h e  e n d  r e s u l t  of a w i d e - r a n g i n g  s o l i c i t a­
t i o n  i s s u e d  in 1 9 8 1  b y  C o m m i s s i o n e r  Katz. A s  y o u  know, two 
c o n t r a c t s  ( T e s o r o  a n d  D o y o n )  w e r e  a p p r o v e d  l a s t  y e a r  by the 
L e g i s l a t u r e  as a r e s u l t  of  t h a t  s o l i c i t a t i o n ;  t h e  n e g o t i­
a t i o n s  o n  t h e  t w o  p e n d i n g  a g r e e m e n t s  w e r e  n o t  c o m p l e t e d  
d u r i n g  t h e  p a s t  A d m i n i s t r a t i o n ,  l a r g e l y  b e c a u s e  T e s o r o  c o u l d  
n o t  t h e n  a s s u r e  c o m p l e t i o n  of  its r e f i n e r y  e x p a n s i o n .  T h e y  
a r e  t h e r e f o r e  b e f o r e  y o u  now. U n d e r  the p r e s e n t  s t a t u t e s ,  
t h e y  a r e  s u p e r i o r  t o  a l l  o t h e r  p r o p o s a l s  r e c e i v e d  by  the 
S t a t e  u n d e r  t h a t  s o l i c i t a t i o n .  I b e l i e v e  that, the R o y a l t y  
B o a r d ' s  u n a n i m o u s  a p p r o v a l  o f  t h e s e  a g r e e m e n t s  r e f l e c t s  ' 
o t h e r  k n o w l e d g e a b l e  p a r t i c i p a n t s '  v i e w  of t h e  a g r e e m e n t s !
T h e  p u b l i c  h e a r i n g s  c o n d u c t e d  b y  the B o a r d  a l s o  r e f l e c t e d  
w i d e s p r e a d  p u b l i c  s u p p o r t  f o r  t h e  c o n t r a c t s .
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O t h e r  O f f e r s

i *'e a r e  a v a r i e t y  o f  o t h e r  p r o p o s a l s  b e f o r e  t h e  S t a t e  a t  

. 5 t i m e ,  i n c l u d i n g  a n  o f f e r  f r o m  a W e s t  C o a s t  r e f i n e r  

( S h e l l )  t o  p u r c h a s e  2 0 , 0 0 0  b / d  a t  a $ 1  p r e m i u m  o v e r  t h e  i n­

v a l u e  p r i c e  a n d  t o  m a k e  a v a r i e t y  of p r o d u c t s  a v a i l a b l e  a t  

m a r k e t  p r i c e s  i n  S e a t t l e  o r  S a n  F r a n c i s c o .  A l t h o u g h  w e  

t h i n k  t h a t  t h i s  o f f e r  is w o r t h  p u r s u i n g ,  w e  h a v e  t o l d  t h e  

p r o s p e c t i v e  p u r c h a s e r ,  as w e l l  a s  o t h e r  i n t e r e s t e d  b u y e r s ,  

t h a t  w e  i n t e n d  t o  f u l f i l l  i n - s t a t e  p r o c e s s i n g  n e e d s  w i t h  

t h e s e  c o n t r a c t s ,  a n d  t h e n  p u r s u e  d i s c u s s i o n s  w i t h  t h e m .  W e  

b e l i e v e  t h a t  t h i s  is t h e  s o u n d e s t  s t r a t e g y  f o r  t h e  S t a t e ,  

a n d  w e  h a v e  c o n c l u d e d  t h a t  t h e  s t a t u t e s  r e q u i r e  u s  t o  d o  so.

f
T h e  e x t e n s i o n ^  o f  T e s o r o ' s  e x i s t i n g  C o o k  I n l e t  r o y a l t y  o i l  

c o n t r a c t  ( K 3 :‘3 2 0  a n d  S 3  285) s h o u l d  n o t  b e  o v e r l o o k e d .  If 

T e s o r o  d o e s  n o t  r e c e i v e  t h e  e x t e n s i o n ,  i t  is e n t i t l e d  t o  

a d d i t i o n a l  P r u d h o e  B a y - r o y a l l y  o i l  u n d e r  i t s  1 9 8 2  c o n t r a c t .

S i n c e  T e s o r o  w i l l  p a y  t h e  m a x i m u m  p r i c e ,  p l u s  f i e l d  c o s t s ,  

f o r  C o o k  I n l e t  r o y a l t y  o i l ,  t h e  S t a t e  w o u l d  l o s e  r e v e n u e s  if 

t h i s  r o y a l t y  o i l  w e r e  t a k e n  i n - v a l u e  i n s t e a d .

V. C o n c l u s i o n

F i n a l l y ,  n o n e  of t h e  a r g u m e n t s  a g a i n s t  t h e  c o n t r a c t s  p r e s e n t e d  

e i t h e r  in p u b l i c  o r  p r i v a t e  d i s p u t e  t h a t  t h e s e  a g r e e m e n t s  

m e e t  t h e  e x i s t i n g  s t a t u t o r y  p r e f e r e n c e  f o r  i n - s t a t e  p r o c e s s i n g .  

A r g u m e n t s  a g a i n s t  t h e  e l e v e n - y e a r  t e r m ,  f o r  e x a m p l e ,  a s s u m e  

t h a t  " s o m e t h i n g  b e t t e r "  s u c h  as o i l  e x p o r t s  o r  h i g h e r  p r e m i u m s  

w i l l  a r i s e  d u r i n g  t h a t  t i m e .  W e  a r e  p r e c l u d e d  b y  A S  3 8 . 0 5 . 1 8 3 ( d )  

f r o m  s e l l i n g  t h a t  o i l  o u t - o f - s t a t e  u n l e s s  e x i s t i n g  i n - s t a t e  

i n d u s t r i a l  n e e d s ,  s u c h  as t h o s e  f o r  t h e  T e s o r o  a n d  C h e v r o n  

r e f i n e r s ,  c a n  b e  m e t .

I f  t h e  r o y a l t y  a g r e e m e n t s  a r e  n o t  a p p r o v e d ,  w e  w o u l d  b e  

f a c e d  w i t h  a d i l e m m a  b y  h a v i n g  e x i s t i n g  s t a t u t o r y  c r i t e r i a  

r e j e c t e d  w i t h  n o  n e w  c r i t e r i a  p u t  in p l a c e .  I f  t h e  Legis-'. 

l a t u r e  c h o o s e s  t o  n o t  a c t  o n  t h e  p r e s e n t  a g r e e m e n t s ,  i t  

w o u l d  b e  n e c e s s a r y  t o  r e v i e w  a n d  a n a l y z e  a n e w  r o y a l t y  o i l  

s t a t u t o r y  p o l i c y .  If t h e s e  c o n t r a c t  f o r  i n - s t a t e  p r o c e s s i n g  

a r e  a p p r o v e d  b y  t h e  L e g i s l a t u r e ,  sue;, a n a l y s i s  a n d  r e v i e w  

w o u l d  s t i l l  b e  a p p r o p r i a t e  f o r  t h e  p u r p o s e  o f  h a n d l i n g  t h e  

r e m a i n i n g  r o y a l t y  o i l .  W e  w o u l d  b e  p l e a s e d  t o  w o r k  w i t h  y o u  

o n  s u c h  a p o l i c y  review-.
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P l e a s e  l e t  m e  k n o w  i f  y o u  h a v e  a n y  q u e s t i o n s .  I w o u l d  b e  

h a p p y  t o  p r o v i d e  f u r t h e r  i n f o r m a t i o n .

S i n c e r e l y ,

E s t h e r  C. W u n n i c k e  

C o m m i s s i o n e r

A t t a  r h m e n t

c c :  T h e  H o n o r a b l e  J o e  H a y e s

T h e  H o n o r a b l e  B o b  B e t t i s w o r t h  

T h e  H o n o r a b l e  J o h n  C o w d e r y  

T h e  H o n o r a b l e  J o h n  R i n g s t a d  

T h e  H o n o r a b l e  R i c h a r d  S c h u l t z  

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  

T h e  H o n o r a b l e  D o n  B e n n e t t  

T h e  H o n o r a b l e  J o h n  S a c k e t t

<L
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A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

M a y  12, 1 9 8 3

E F F E C T  0 ?  W E S T  C O A S T  R O Y A L T Y  O I L  S A L E S  O N  S T A T E  R E V E N U E S

It'

T h e  p r i c e  t e r m  f o r  s a l e s  o f  r o y a l t y  o i l  is f o u n d e d  o n  t h e  

a v e r a g e  d e s t i n a t i o n  s a l e s  p r i c e  (or i n t e r n a l  t r a n s f e r  p r i c e )  

r e c e i v e d  b y  t h e  P r o d u c e r s  f o r  a l l  s a l e s  o f  A l a s k a  N o r t h

S l o p e  (AN S )  c r u d e  o i l /  n e t t e d  b a c k  (i.e., w i t h  t r a n s p o r t a t i o n

a n d  p i p e l i n e  t a r i f f  c h a r g e s  s u b t r a c t e d )  t o  P u m p  S t a t i o n  

N o .  1, t h e  p o i n t  o f  s a l e ;  t h i s  i s  r e f e r r e d  t o  a s  t h e  P r o d u c e r s '  

W e i g h t e d  A v e r a g e  F i e l d  P r i c e .  B e c a u s e  A N S  c r u d e  o i l  is 

m a r k e t e d  b o t h  o n  t h e  W e s t  C o a s t  a n d  t h e  G u l f  C o a s t  o f  t h e  

U n i t e d  S t a t e s ,  t h e  W e i g h t e d  A v e r a g e  F i e l d  P r i c e  is n e c e s s a r i l y  

a m i x t u r e  o f  s a l e s  p r i c e s  f o r  b o t h  m a r k e t s .  T r a d i t i o n a l l y ,

t h e  a v e r a g e  n e t b a c k  p r i c e  f o r  W e s t  C o a s t  s a l e s  h a s  b e e n

h i g h e r  t h a n  f o r  G u l f  C o a s t  s a l e s .  S i n c e  P r u d h o e  B a y  b e g a n  

p r o d u c t i o n ,  t h i s  d i f f e r e n t i a l  h a s  r a n g e d  f r o m  o n e  t o  t h r e e  

d o l l a r s  p e r  b a r r e l .  T h e  d i f f e r e n t i a l  n e t b a c k . i s  o f t e n  

c a ? l e d  t h e  t v ;o-tier p r i c e  s t r u c t u r e ;  t h e  S t a t e  b e l i e v e s  t h i s  

s t r u c t u r e  is a v a l i d  i n d i c a t i o n  o f  ".he v a l u e  o f  A N S  in t h e  

r e s p e c t i v e  m a r k e t s  a n d  w i l l  p e r s i s t  in t h e  f u t u r e .

T h e  t w o - t i e r  p r i c e  s t r u c t u r e  c r e a t e s  t w o  p o t e n t i a l  a d v e r s e  

f i n a n c i a l  c o n s e q u e n c e s  t o  t h e  S t a t e  f o r  a r o y a l t y  o i l  s a l e  

t o  a W e s t  C o a s t  d e s t i n a t i o n .  T h e s e  e f f e c t s  o c c u r  a s  a
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r e s u l t  o f  t h e  u s e  o f  t h e  P r o d u c e r s '  W e i g h t e d  A v e r a g e  F i e l d  

P r i c e  t o  c a l c u l a t e  a l l  s e v e r a n c e  t a x  a n d  r o y a l t y  p a y m e n t s  

d u e  t h e  S t a t e .

F i r s t ,  i f  t h e  m i x e d - m a r k e t  P r o d u c e r s '  W e i g h t e d  A v e r a g e  F i e l d  

P r i c e  w e r e  s u b s t a n t i a l l y  b e l o w  W e s t  C o a s t  c o m m e r c i a l  p r i c e s  

f o r  A.NS c r u d e  o i l ,  s a l e s  b y  t h e  S t a t e  o n  t h e  W e s t  C o a s t  

c o u l d  c r e a t e  a d o w n w a r d  t r e n d  o n  t h e  p r i c e  o f  A N S  g e n e r a l l y ,  

r e s u l t i n g  i n  m a j o r  a d v e r s e  e f f e c t s  o n  r o y a l t y  a n d  s e v e r a n c e  

t a x  p a y m e n t s  t o  t h e  S t a t e .  T h i s  a p p a r e n t l y  h a p p e n e d  i n  1 9 8 1  

w h e n  a p p r o x i m a t e l y  1 5 9 , 0 0 0  b / d  o f  t h e  S t a t e ' s  r o y a l t y  o i l  

w a s  m a r k e t e d  s h o r t - t e r m  b y  s e v e r a l  p u r c h a s e r s  o f  t h e  S t a t e ' s  

r o y a l t y  o i l .  T t  o c c u r r e d  a s  a r e s u l t  o f  t h e  n e e d s  o f  t h e  

p u r c h a s e r s  t o  d i s p o s e  o f  t h e  o i l  i n  a w e a k  s e l l e r ' s  m a r k e t .  

T h e y  h a d  p r e v i o u s l y  c o m m i t t e d  t o  b u y  t h e  o i l  d u r i n g  a m u c h  

s t r o n g e r  s e l l e r ' s  m a r k e t .  T h i s  a d d i t i o n a l  c o m p e t i t i o n  t o  

s e l l  N o r t h  S l o p e  o i l  a p p a r e n t l y  r e s u l t e d  in a g e n e r a l  l o w e r i n g  

o f  t h e  W e s t  C o a s t  s a l e s  p r i c e  f o r  p r o d u c e r  o i l ,  a n d ,  c o n s e ­

q u e n t l y ,  r e d u c e d  S t a t e  l o y a l t y  a n d  s e v e r a n c e  t a x  r e v e n u e s .

T h e  p o t e n t i a l  l o s s e s  t o  t h e  S t a t e  f r o m  c r e a t i n g  a d o w n t r e n d  

i n  t h e  m a r k e t  c a n  b e  i n  t h e  t e n s  o f  m i l l i o n s  o f  d o l l a r s  

a n n u a l l y .  B e c a u s e  t h e  W e s t  C o a s t  m a r k e t  h a s  a r e l a t i v e l y  

s m a l l  n u m b e r  o f  c r u d e ’ s e l l e r s  a n d  i n c r e m e n t a l  s o u r c e s  o f
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s u p p l y ,  a c t i o n s  ' b y  t h e  S t a t e  w h i c h  e f f e c t  t h e  a v a i l a b i l i t y  

a nd  p r i c e  o f  c r u d e  o i l  w i l l  t e n d  t o  h a v e  a g r e a t e r  e f f e c t  

t h a n  w o u l d  o t h e r w i s e  o c c u r  i n  a more  d i v e r s i f i e d  m a r k e t  

s i t u a t i o n .
i

S e c o n d ,  S t a t e  r o y a l t y  s a l e s  t o  a W e s t  C o a s t  d e s t i n a t i o n  may 

r e p l a c e  a h i g h e r  n e t b a c k  W e s t  C o a s t  p r o d u c e r  s a l e .  The  

e f f e c t  o f  t h i s  d i s p l a c e m e n t  i n  t h e  p r o p o s e d  s a l e s  t o  C h e v r o n  

and  T e s o r o  w o u l d  b e  i n  t h e  n e i g h b o r h o o d  o f  t w o  t o  f i v e  c e n t s  

p e r  b a r r e l .

T h e  S t a t e  c a n ,  a t  t i m e s ,  e a r n  a g r e a t e r  r e t u r n  b y  a c t i v e l y  

m a r k e t i n g  i t s  o i l .  T h e  a v e r a g e  p r e m i u m  o v e r  t h e  i n - v a l u e  

p r i c e  o f  a l m o s t -  $3 e a r n e d  a t  t h e  D e c e m b e r  1 9 S 0  r o y a l t y  o i l  

a u c t i o n  i s  s u c h  a n  e x a m p l e .  If t h e  S t a t e  i s  t o  o f f e r  i t s  

o i l  fc: :. b e  h i g h e s t  p o s s i b l e  p r e m i u m ,  i t  s h o u l d  c o  s o  i n  a
i ** * '

s t r o n g  s e l l e r ' s  m a r k e t ,  w h e n  b u y e r s  w i l l  b e  m o s t  l i k e l y  t o  

o a y  a s u b s t a n t i a l  p r e m i u m  t o  t h e . S t a t e ,  a n d  w h e n  d e t r i m e n t a l  

d i s p l a c e m e n t  a n d  p r i c e  e f f e c t s  a r e  l i k e l y  t o  b e  l e a s t .  

O b t a i n i n g  t h e  i n t e r e s t ' o f  t h e  m a x i m u m  n u m b e r  o f  p r o s p e c t i v e  

p u r c h a s e r s  w o u l d  a l s o  b e  a p r e r e q u i s i t e  t c  r e c e i v i n g  t h e ' 

r i g h e s t  p o s s i b l e  p r i c e  f o r  r o y a l t y  o i l .

To a c c o m p l i s h  a c o n s i s t e n t l y  s u c c e s s f u l  and  o n g o i n g  m a r k e t i n g  

e f f o r t ,  c a p a b l e  o f  c o m p e t i n g  w i t h  e x i s t i n g  s e l l e r s ,  w o u l d
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r e q u i r e  g r a n t i n g  a d e g r e e  o f  a u t o n o m y  t o  ma nagemen t  o f  a 

s i g n i f i c a n t  p o r t i o n  o f  S t a t e  r e v e n u e s  t h a t  we do  n o t  f e e l  i s  

so u n d  p u b l i c  p o l i c y .  T h e  o n l y  r o y a l t y  o w n e r s  t h a t  a c t i v e l y  

m a r k e t  t h e i r  c r u d e  do  so  t h r o u g h  i n d e p e n d e n t  c o r p o r a t i o n s .  

A n y  s u c h  e f f o r t  b y  A l a s k a  w o u l d  r e q u i r e  b y p a s s i n g  i m p o r t e n t  

p u b l i c  n o t i c e  and  r e v i e w  p r o v i s i o n s  o f  S t a t e  l a w .
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B I L L  S H E F F I E L D ,  G O V E R N O R

POUCH M
JUNEAU. ALASKA 99811 
PHONE: ( 9 0 7 ) 4 6 5 - 2 4 0 0

DEPARTMENT OF NATURAE RESOURCES

O FF IC E  O F  TH E  COMM ISSIONER

M a y  26, 1 9 8 3

T h e  H o n o r a b l e  J o h n  C o w d e r y  
R e p r e s e n t a t i v e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C o w d e r y :

Y o u  h a v e  a.:kad u s  t o  p r o v i d e  y o u  w i t h  t h e  i n f o r m a t i o n  o n  

w h i c h  w e  b a s e d  o u r  d e c i s i o n  to n e g o t i a t e  t h r e e  r o y a l t y  o i l  

a g r e e m e n t s  w i t h  C h e v r o n  a n d  T e s o r o .  T h a t  d e c i s i o n  w a s  b a s e d  
o n  o u r  r e v i e w  o f  t h e  a p p l i c a b l e  s t a t u t e s  (AS 3 8 . 0 5 . 1 8 2 ,
A S  3 8 . 0 5 . 1 8 3  a n d  3 8 . 0 6 ) ,  o n  m r  d i s c u s s i o n s  o n  r o y a l t y  o i l  
a n d  g e n e r a l  o i l  m a r k e t i n g  i s s u e s  w i t h  i n d i v i d u a l s  f r o m  

s e v e r a l  o i l  c o m p a n i e s ,  i n c l u d i n g  T e x a c o ,  S o h i o ,  A R C O ,  E x x o n ,  
S h e l l ,  T e s o r o ,  C h e v r o n ;  a n d  o n  d i s c u s s i o n s  w i t h  s e v e r a l  

i n d i v i d u a l s  i n c l u d i n g  S t a t e  s t a f f ,  w i t h  k n o w l e d g e  o f  r o y a l t y  
o i l  ar.d g e n e r a l  o i l  a n d  g a s  i s s u e s .

In g e n e r a l ,  w e  s o u g h t  t o  i n f o r m  o u r s e l v e s  a b o u t  g e n e r a l  

c r u d e  o i l  m a r k e t i n g  p r a c t i c e s  a n d  p r i c i n g  p o l i c i e s ,  t h e  n e a r  
a n d  l o n g - t e r m  o u t l o o k  f o r  o i l  m a r k e t s ,  t h e  o i l  e x p o r t  i s s u e ,  

a n d  t h e  i m p o r t a n t  l e s s o n s  n f  t h e  S t a t e ' s  p r e v i o u s  e x p e r i e n c e s  
w i t h  r o y a l t y  o i l  t r a n s a c t i o n s .

O u r  d e c i s i o n  t o  p u r s u e  t h e  c o n t r a c t s  w i t h  T e s o r o  a n d  C h e v r o n  

w a s  b a s e d  i n i t i a l l y  o n  r e c o m m e n d a t i o n s  f r o m  C o m m i s s i o n e r  
K a t z  a n d  D e p u t y  C o m m i s s i o n e r  H a y n e s ,  a n d  o n  a d e s i r e  to 
f i n i s h  t h e  p r o c e s s  b e g u n  w i t h  t h e  g e n e r a l  1 9 8 1  r o y a l t y  o i l  
s o l i c i t a t i o n  i s s u e d  b y  C o m m i s s i o n e r  L e R e s o h e  a n d  a m e n d e d  b y  
C o m m i s s i o n e r  K a t z .

A  s o l i c i t a t i o n  f o r  C o o k  I n l e t  r o y a l t y  o i l  w a s  issvied in 
N o v e m b e r  1 9 8 2 ,  a n d  che d e c i s i o n  to a m e n d  a c o n t r a c t  to 
T e s o r o  w a s  m a d e  b a s e d  o n  o u r  o w n  a n a l y s i s  o f  t h e  r e l e v a n t
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c o n s i d e r a t i o n s  a n d  d i s c u s s i o n s  w i t h  t h e  c o m p a n i e s .  T h a t  
i n f o r m a t i o n  is p r e s e n t e d  in t h e  w r i t t e n  f i n d i n g s  f o r  t h e  
p r o p o s e d  T e s o r o  c o n t r a c t ,  w h i c h  w e  h a v e  p r e s e n t e d  t o  t h e  

R o y a l t y  B o a r d  a n d  t h e  L e g i s l a t u r e .

T h e  d e c i s i o n  to p u r s u e  c o n t r a c t s  w i t h  T e s o r o  a n d  C h e v r o n  w a s  

a l s o  m a d e  w i t h  s e v e r a l  o f  t h e  G o v e r n o r ' s  p r i m a r y  o b j e c t i v e s  

i n  m i n d  —  to e n c o u r a g e  n e e d e d ,  b e n e f i c i a l  i n - s t a t e  i n v e s t m e n t  
r e s u l t i n g  i n  j o b s  a n d  a n  i m p r o v e d  e c o n o m y ,  t o  s h o w  o u r  

s u p p o r t  f o r  r e c o g n i z e d ,  v a l u e d ,  l o n g - s t a n d i n g  A l a s k a  c o r p o r a t e  
c i t i z e n s ,  a n d  to p r o v i d e  a s t a b l e  a n d  c o h e r e n t  c l i m a t e  b y  

g o v e r n m e n t  f o r  p r i v a t e  i n v e s t m e n t  i n  A l a s k a .

T h e  k e y  s t a f f  r e p o r t s  t h a t  w e r e  c o n s i d e r e d  i n  o u r  d e c i s i o n  
are:

1. F e b r u a r y  26, 1 9 8 2  F i n d i n g s  R e g a r d i n g  t h e  D i s p o s i t i o n  
o f  A l a s k a  R o y a l t y  O i l  b y  C o m m i s s i o n e r  K a t z  (238 p p ) ;

2. J a n u a r y  1, 1 9 8 3  R e v i e w  o f  A l a s k a  R o y a l t y  O i l , b y  
D e p u t y  C o m m i s s i o n e r  G e o f f r e y  H a y n e s  (274 p p ) ;

3. J a n u a r y  25, 1 9 8 3  m e m o r a n d u m ,  " R o y a l t y  O i l  - K e y  P o i n t s , "  
b y  G e o f f r e y  H a y n e s  a n d  S p e c i a l  A s s i s t a n t  M a r k  W i t t o w
(4 pp) ;

4. M a y  5, 1 9 8 3  M e m o r a n d u m  f r o m  A s s i s t a n t  A t t o r n e y  

G e n e r a l ,  " O v e r v i e w  o f  R o y a l t y  O i l  C o n t r a c t s , "  
o r i g i n a l l y  r e c e i v e d  a s  o r a l  b r i e f i n g s  in 
F e b r u a r y  1 9 8 2 .

If a n y  o f  t h e s e  h a v e  n o t  a l r e a d y  b e e n  p r o v i d e d  t o  y o u ,  w e  
w o u l d  b e  h a p p y  t o  d o  so a t  t h i s  t i m e .  In a d d i t i o n ,  t h e  

w r i t t e n  f i n d i n g s  f o r  e a c h  o f  t h e  p r o p o s e d  c o n t r a c t s ,  w h i c h  

w e  h a v e  a l s o  p r o v i d e d  t o  t h e  L e g i s l a t u r e ,  c o n t a i n  a n  a n a l y s i s  

o f  t h e  c o n t r a c t s '  c o m p l i a n c e  w i t h  e x i s t i n g  r o y a l t y  s t a t u t e s ,  

i n c l u d i n g  a d e t e r m i n a t i o n  t h a t  t h e  c o n t r a c t s  a r e  in t h e  b e s t  
i n t e r e s t  o f  t h e  S t a t e .

T o  e n s u r e  t h a t  w e  h a v e  c o v e r e d  e a c h  o f  t h e  a r e a s  o f  c o n c e r n  
t o  y o u ,  w e  w i l l  a l s o  r e - s t a t e  e a c h  o f  t h e  s i x t e e n  q u e s t i o n s  

p r e s e n t e d  in y o u r  l e t t e r  o f  M a y  23, a l o n g  w i t h  o u r  r e s p o n s e .

F i r s t ,  y o u  r e q u e s t e d :

"1. A l l  t h e i r  S e c u r i t y  E x c h a n g e  C o m m i s s i o n  f i l i n g s  a n d  
r e g i s t r a t i o n s  f r o m 1 9 7 9  t o  p r e s e n t .

2. C o p i e s  o f  a l l f i n a n c i a l  s t a t e m e n t s  a n d  a l l  r e p o r t s ,  l e t t e r s  
a n d  c o m m u n i c a t i o n s  t o  s t o c k h o l d e r s  f r o m  1 9 7 9  t o  p r e s e n t .

3. C o p i e s  o f  a l l  t a x  r e t u r n s  a n d  f i l i n g s  f r o m  1 9 7 9  t o  p r e s e n t . "
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. . . A l t h o u g h  t h e y  d i d  n o t  p l a y  a s i g n i f i c a n t  r o l e  i n  o u r  d e c i s i o n ,  

w e  h a v e  a l r e a d y  p r o v i d e d  y o u  w i t h  t h e  c u r r e n t  f i n a n c i a l  

s t a t e m e n t s  o f  C h e v r o n  a n d  T e s o r o .  A n y  e a r l i e r  r e p o r t s ,  a s  
w e l l  a s  S E C  . " L i n g s ,  s h o u l d  b e  o b t a i n e d  f r o m  t h e  c o m p a n i e s .

In o u r  judgmti.u, t h e  i n f o r m a t i o n  c o n t a i n e d  in t h o s e  r e p o r t s  
w o u l d  b e  o f  e x t r e m e l y  l i m i t e d  v a l u e  t o  t h e  S t a t e  i n  e v a l u a t i n g  

t h e  p r o s  a n d  c o n s  o f  t h e  p r o p o s e d  c o n t r a c t s .  T h e  t a x  r e t u r n s  
y o u  r e q u e s t e d  a r e  c o n f i d e n t i a l  u n d e r  f e d e r a l  a n d  s t a t e  

s t a t u t e s .  W e  d o  n o t  h a v e ,  n o r  d i d  w e  c o n s u l t ,  t h o s e  r e t u r n s .

"4. W h a t  h a v e  b e e n  t h e  m o n t h l y  v o l u m e s  o f  r o y a l t y  c r u d e  a n d  o t h e r  
c r u d e  p u r c h a s e d  b y  T e s o r o  a n d  C h e v r o n  f r o m  1 9 7 9  t o  p r e s e n t  

a n d  w h a t  a r e  t h e  a m o u n t s  o f  t h e i r  o w n  o i l ,  if an y ,  w h i c h  
t h e y  h a v e  a d d i t i o n a l l y  r e c e i v e d  f r o m  t h e  N o r t h  S l o p e . "

O u r  r o y a l t y  a c c o u n t i n g  s t a f f  i n  A n c h o r a g e  is c u r r e n t l y  
p r e p a r i n g  t h e  i n f o r m a t i o n  o n  m o n t h l y  r o y a l t y  o i l  t a k e n  b y  

T e s o r o  a n d  C h e v r o n  s i n c e  1 9 7 9  t h a t  y o u  r e q u e s t e d .  T e s o r o  
h a s  n o  p r o d u c t i o n  o f  i t s  o w n  f r o m  t h e  N o r t h  S l o p e ;  C h e v r o n  
o w n s  a . 7 u 3 5 5 u  s h a r e  o f  P r u d h o e  B a y  p r o d u c t i o n ,  a m o u n t i n g  to 
a p p r o x i m a t e l y  1 1 , 8 4 3  b / d ,  a n d  a p p r o x i m a t e l y  a .1% s h a r e  of 

K u p a r u k  p r o d u c t i o n ,  o r  a b o u t  1 0 8  b / d .  T h e  D e p a r t m e n t  d o e s  
n o t  h a v e  t h e  a u t h o r i t y  t o  r e q u i r e  t h e  s u b m i s s i o n  of d a t a  
c o n c e r n i n g  p u r c h a s e  o f  N o r t h  S l o p e  o i l  o t h e r  t h a n  r o y a l t y  
o i l .

"5. S i n c e  J a n u a r y  h o w  m u c h  o f  t h e  c u r r e n t  4 6 , 0 0 0  T e s o r o  a n d
C h e v r o n  b a r r e l s  p e r  d a y  r o y a l t y  c r u d e  h a s  b e e n  p h y s i c a l l y  

r e f i n e d  in A ' a s k a  a s  o p p o s e d  t o  b e i n g  s h i p p e d  o u t s i d e  f o r  
r e f i n i n g   ̂11 - e w h e r e . "

O i l  t o t a l l i n g  a p p  u x i m a t e l y  4 6 , 0 0 0  b / d  w a s  p r o c e s s e d  d u r i n g  

t h i s  p e r i o d .  O f  t h i s  a m o u n t ,  a p p r o x i m a t e l y  8 , 0 JO b / d  c o n s i s t e d  
o f  C o o k  I n l e t  r o y a l t y  o i l  a n d  2 , 0 0 0  b / d  c o n s i s t e d  of P r u d h o e  B a y  
r o y a l t y  o i l .  T h e  r e m a i n d e r  o f  t h e  P r u d h o e  B a y  r o y a l t y  o i l  

r e c e i v e d  w a s  u s e d  to o b t a i n  a d d i t i o n a l  C o o k  I n l e t  s u p p l i e s .  U n d e r  
t h e  1 9 8 2  c o n t r a c t ,  T e s o r o  m u s t  r e f i n e  t h e  v o l u m e  e q u i v a l e n t  t o  t h e i r  
P B  i n - k i n d  p u r c h a s e r s ,  w h i c h  w e r e  a p p r o x i m a t e l y  3 8 , 0 0 0  b / d  d u r i n g  
t h i s  p e r i o d .  T h e  1 9 8 2  T e s o r o  c o n t r a c t ,  u n l i k e  t h e  a g r e e m e n t  

p r e s e n t l y  b e f o r e  y o u ,  a l l o w s  t h e  f i r m  t o  e x c h a n g e  r o y a l t y  
o i l  f o r  o t h e r  o i l .  T h e  f i r m  c u r r e n t l y  u s e s  i t s  P r u d h o e  B a y  
r o y a l t y  o i l  s u p p l y  to o b t a i n  a d d i t i o n a l  C o o k  I n l e t  o i l  to 

s a t i s f y  i t s  c u r r e n t  r e f i n e r y  c o n f i g u r a t i o n .  T h e  q u a n t i t y  o f  
p e t r o l e u m  p r o d u c t s  p r o d u c e d  a n d  m a r k e t e d  in A l a s k a  u n d e r  t h e  

1 9 8 2  a g r e e m e n t  is a s  f o l l o w s :

J a n u a r y
F e b r u a r y
M a r c h

8 5 8 , 7 7 5  b a r r e l s  

7 3 9 , 8 9 0  b a r r e l s  
8 4 6 , 9 4 7  b a r r e l s
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U n d e r  t h e  N o v e m b e r  1 9 8 2  o n e - y e a r  a g r e e m e n t ,  C h e v r o n  w i l l  

n o t  r e c e i v e  a n y  r o y a l t y  o i l  u n t i l  M a y  31, 1 9 8 3 .

"6. W h a t  p e r c e n t a g e s ,  if a n y ,  o f  t h e  r o y a l t y  c r u d e  a c t u a l l y
p r o c e s s e d  o r  r e f i n e d  i n  A l a s k a  s i n c e  J a n u a r y  1 9 8 3  h a s  b e e n  
s h i p p e d  to a n o t h e r  r e f i n e r y  f o r  a d d i t i o n a l  r e f i n i n g . "

Q u e s t i o n s  c o n c e r n i n g  t h e  d i s p o s i t i o n  o f  r e f i n e d  p r o d u c t s  o r  

r e s i d u a l  o i l  m u s t  b e  a d d r e s s e d  t o  .the p a r t i c u l a r  c o m p a n y ,  s i n c e  

t h e  D e p a r t m e n t  d o e s  n o t  m a i n t a i n  t h i s  i n f o r m a t i o n .  A l l  o f  t h e  
o i l  r e t u r n e d  t o  T A P S  b y  M a p c o  is p r o c e s s e d  e l s e w h e r e .

"7. W e  w o u l d  l i k e  t o  r e q u e s t  c o p i e s  o f  a l l  s t a f f  r e p o r t s  
r e c e i v e d  b y  t h e  D N R  p r i o r  t o  r e c o m m e n d i n g  a p p r o v a l  o f  
t h e  c o n t r a c t s . "

T h i s  i n f o r m a t i o n  is p r o v i d e d  a b o v e ,  o n  p a g e  t w o  o f  t h i s  

l e t t e r .

"8. W h a t  a m o u n t  o f  t h e  t o t a l  r o y a l t y  c r u d e  s o I d  u n d e r  t h e
p r o p o s e d  c o n t r a c t s  w i l l  b e  a c t u a l l y  r e f i n e d  i n t o  p r o d u c t s  
i n  A l a s k a ?  W e  r e q u e s t  c o p i e s o f  t h e  data, e s t i m a t i n g  s u c h  

p r o d u c t i o n  o n  a m o n t h l y  b a s i s .“

T h e  c o n t r a c t s  r e q u i r e  t h a t  b e s t  e f f o r t s  b e  m a d e  to p r o c e s s  
a n d  m a r k e t  p r o d u c t s  in A l a s k a ,  a n d  d e f i n e  " p r o c e s s "  t o  mear. 

a t  l e a s t  3 2 %  o f  t h e  oi] p r o v i d e d  m u s t  b e  c o n v e r t e d  i n t o  

p r o d u c t .  H o w e v e r ,  t h e  c o n t r a c t s  r e q u i r e  t h e  e n t i r e  q u a n t i t y  
o f  t h e  o i l  r e c e i v e d  u n d e r  t h e m  t o  b e  p r o c e s s e d  in A l a s k a  
r e f i n e r i e s .  W e  e x p e c t  a p p r o x i m a t e l y  5 0 %  o f  t h e  o i l  p r o v i d e d  
u n d e r  t h e  a g r e e m e n t s  t o  b e  r e f i n e d  i n t o  p r o d u c t s .  T h e  
d e t e r m i n a t i o n  o f  a s p e c i f i c  p r o d u c t  s l a t e  i s  a m a r k e t i n g  
d e c i s i o n  t h a t  m u s t  b e  m a d e  b y  t h e  c o m p a n i e s ,  a n d  w i l l  c h a n g e  
o v e r  t i m e .  Y o u  s h o u l d  c o n s u l t  w i t h  t h e  c o m p a n i e s  a n d  d e t e r m i n e  

t h e i r  s p e c i f i c  p l a n s  in t h i s  a r e a .

Y o u r  n e x t  s e v e r a l  q u e s t i o n s  p o s e  a s e r i e s  o f  " w h a t  if" q u e r i e s .  
F o r  t h e  r e a s o n s  s u a t e d  b e l o w ,  a l l  o f  t h e s e  q u e s t i o n s  c o n t a i n  a 
c o m m o n  f l a w  - t h e  a s s u m p t i o n  t h a t  o n e  c o n t r a c t  i t e m  c a n  b e  

c h a n g e d  w i t h o u t  a f f e c t i n g  o t h e r  c o n t r a c t  t e r m s .  T h i s  p r o b l e m  

is e x p l a i n e d  in m o r e  d e t a i l  i n  t h e  a t t a c h e d  m e m o r a n d u m  o n  r o y a l t y  
c o n t r a c t  t e r m s  p r e p a r e d  b y  t h e  D e p a r t m e n t  o f  L a w .

"9. W h a t  w o u l d  h a p p e n  if w e  p r o v i d e  f o r  a n  a u t o m a t i c  c o n t r a c t  
t e r m i n a t i o n  if C h a r t e r  e v e r  a c q u i r e s  o w n e r s h i p ,  c o n v e r s i o n  
r i g h t s  o r  c o n t r a c t  r i g h t s  t o  T e s o r o ' s  c o m m o n  s t o c k ? 71

A n  " a u t o m a t i c "  t e r m i n a t i o n  c l a u s e  a s  o p p o s e d  t o  t h e  p r e s e n t  
d i s c r e t i o n a r y  t e r m i n a t i o n  c l a u s e ,  c o u l d  r e s u l t  i n  t e r m i n a t i o n  

a t  a t i m e  n o t  in t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e .
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‘"10. W h a t  w o u l d  h a p p e n  if w e  p u t  a $ 4 . 0 0  p e r  b a r r e l  s u r c h a r g e  
o n  e v e r y  b a r r e l  t h a t ' s  r e m i t t e d  a t  t h e  e n d  o f  e a c h  

q u a r t e r f o r  e a c h  b a r r e l  r e f i n e d  i n  t h e  S t a t e  a n d  n o t  
s u b s e q u e n t l y  s e n t  e l s e w h e r e  f o r  a d d i t i o n a l  r e f i n i n g ? "

If b y  t h i s  q u e s t i o n  y o u  m e a n  a $ 4 . 0 0  s u r c h a r g e  f o r  e a c h  

b a r r e l  s e n t  e l s e w h e r e  f o r  r e f i n i n g ,  w e  h a v e  p r o v i d e d  f o r  a 

$ 2 . 0 0  p e r  b a r r e l  p e n a l t y  f o r  T e s o r o  f o r  o i l  t a k e n  a i d  n o t  
r u n  t h r o u g h  t h e  e x p a n s i o n ,  a n d  h a v e  g i v e n  t h e  C o m m i s s i o n e r ' s  
a u t h o r i t y  t o  c a n c e l  t h e  c o n t r a c t  if t h e  e x p a n s i o n  is n o t  
o p e r a t i o n a l  b y  1 9 8 6 .

"11. W h a t  w o u l d  h a p p e n  if w e  r e q u i r e  T e s o r o  a n d  C h e v r o n  to 

p a y  t h e  s a m e  " p r e m i u m "  a s  S h e l l ' s  o f f e r  o r  m e e t  s e a l e d  
b i d  p r i c e s  f r o m  a l l  c o m e r s ? "

T h e s e  c o n t r a c t s  p r o v i d e  a n u m b e r  o f  b e n e f i t s  to t h e  S t a t e ,  
a n d  a r e  n o t  c o m p a r a b l e  t o  t h e  S h e l l  o f f e r ,  w h i c h  d o e s  n o t  

p r o v i d e  f o r  a n y  i n - s t a t e  p r o c e s s i n g  o r  e m p l o y m e n t .  N e i t h e r  
C h e v r o n  n o r  T e s o r o  w a s  w i l l i n g  t o  a g r e e  t o  a p r e m i u m  i n  t h e  
r a n g e  o f  t h e  S h e l l  o f f e r  a n d ,  a t  t h e  s a m e  t i m e ,  o p e r a t e  o r  
e x p a n d  f a c i l i t i e s  in A l a s k a .

"12. W h a t  w o u l d  h a p p e n  if w e  w o u l d  e s t a b l i s h  a s h o r t e r  t e r m ? "

T h e  t e r m  o f  t h e  T e s o r o  a g r e e m e n t  is c o n s i s t e n t  w i t h  t h e  
c o m m i t m e n t  t h a t  f i r m  n e e d e d  t o  f i n a n c e  t h e  r e f i n e r y  e x p a n s i o n .

T h e  C h e v r o n  t e r m  w a s  o f f e r e d  t o  e n a b l e  t h e m  t o  f a i r l y  c o m p e t e  
w i t h  t h e  o t h e r  t w o  i n - s t a t e  r e f i n e r s ,  T e s o r o  a n d  M a p c o ,  
w h i c h  h a v e  c o n t r a c t s  t h r o u g h  1 9 9 4  a n d  2 0 0 4 ,  r e s p e c t i v e l y .

"13. W h a t  w o u l d  h a p p e n  if w e  a d d  a c l a u s e  t h a t  g i v e s  t h e  s t a t e  
t h e  r i g h t  t o  t e r m i n a t e  t h e  c o n t r a c t s  w h e n e v e r  t h e  s t a t e  is 

o f f e r e d  a $ 1 . 0 0  o r  m o r e  p e r  b a r r e l  o v e r  t h e  p r e s e n t  p r e m i u m ?"

If t h e s e  c o n t r a c t s  a r e  c o n s u m m a t e d ,  t h e  S t a t e  w i l l  h a v e  
e n o u g h  u n c o m m i t t e d  r o y a l t y  o i l  a v a i l a b l e  ( 7 0 , 0 0 0  - 1 2 5 , 0 0 0  

b/ d )  t o  r e a l i z e  o t h e r  a v a i l a b l e  o p p o r t u n i t i e s .  A n  i n - s t a t e  
p r o c e s s i n g  c o n t r a c t  is n o t  c o m p a r a b l e  t o  a c o n t r a c t  w h o s e  
o b j e c t i v e s  i s  t o  r e c e i v e  t h e  h i g h e s t  m o n e t a r y  r e t u r n  t o  t h e  
S t a t e .

"14. W h a t  w o u l d  h a p p e n  if w e  w o r e  to o f f e r  t h e  c r u d e  t o  S h e l l  
o n  t h e  c o n d i t i o n  t h a t  t h e y  b u i l d  o r  a c q u i r e  a m a j o r  
i n - s t a t e  .e f i n i n g  o r  c o k i n g  f a c i l i t y ? "

W e  b e l i e v e  t h a t  S h e l l  w o u l d  d e c l i n e ,  s i n c e  t h e y  h a v e  c o n s i s t e n t l y  
t o l d  u s  t h a t  t h e y  d o  n o t  i n t e n d  t o  c o n s t r u c t  a n y  i n - s t a t e  

f a c i l i t i e s  o f  t h e  n a t u r e  y o u  d e s c r i b e .  W e  u n d e r s t a n d  t h a t  

r e p r e s e n t a t i v e s  o f  S h e l l  a l s o  i n t e n d e d  t o  c o n v e y  t h i s  i n f o r m a t i o n  
d i r e c t l y  t o  y o u .
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'15. W h a t  w o u l d  h a p p e n  if w e  s e t  a m a j o r  p e n a l t y ,  s u c h  a s  $ 5 0 0  

m i l l i o n  o r  5 0 %  o w n e r s 1 ,p o f  t h e  l o c a l  r e f i n e r y ,  if t h e y  a r e  
n o t  e x p a n d e d  w i t h i n  3 y e a r s ? "

is s t a t e d  a b o v e ,  t h e  c o n t r a c t  c o n t a i n s  s e v e r a l  p r o v i s i o n s  t o  

p r o t e c t  t h e  S t a t e  f r o m  a f a i l u r e  b y  T e s o r o  to c o m p l e t e  t h e i r  
e x p a n s i o n ,  i n c l u d i n g  a p e r  b a r r e l  p e n a l t y  a n d  t h e  r i g h t  t o  

m i l a t e r a l l y  t e r m i n a t e  t h e  c o n t r a c t .  T h e  p e n a l t i e s  y o u  
p r o p o s e  b e a r  n o  r e l a t i o n  t o  t h e  r e s p e c t i v e  o b l i g a t i o n s  of 
;he p a r t i e s  t o  t h e  a g r e e m e n t .

[n g e n e r a l ,  t h e  " w h a t  i f "  q u e r i e s  y o u  p o s e d  a l l  p r e s u p p o s e

a d d i t i o n a l  b u r d e n s  o n  t h e  p r o s p e c t i v e  p u r c h a s e r s ,  w h i c h
-ould r e q u i r e  a c o m p l e t e  r e e x a m i n a t i o n  b y  t h e  S t a t e  a n d  t h e  

o m p a n i e s  o f  t h e  b e n e f i t s  t h a t  w o u l d  o c c u r  to e a c h  p a r t y  a s  
r e s u l t  o f  t h e  a g r e e m e n t s .  T h e  q u e s t i o n s  s p e c u l a t e  a s  t o  a 

h a n g e  o f  o n e  f a c t o r  i n  a n e g o t i a t e d  c o n t r a c t .  I t  is r e a s o n a b l e  
:o a s s u m e  t h a t  c h a n g i n g  t h a t  f a c t o r  w o u . d  r e s u l t  in c h a n g e  

■f o t h e r  f a c t o r s .  W e  d o  n o t  f e e l  t h a t  a n y  of t h e  p o s s i b i l i t i e s
> r e s e n t e d  w o u l d  b e  i n  t h e  S t a t e ' s  i n t e r e s t ,  s i n c e  t h e y  w o u l d

e s u l t  i n  n o  a g r e e m e n t s ,  w i t h  t h e  o i l  t a k e n  i n - v a l u e  i n s t e a d  

•f u s e d  t o  e n h a n c e  A l a s k a ' s  e c o n o m y .

16. It is m y  u n d e r s t a n d i n g  t h a t  t h e  R o y a l t y  B o a r d  d i d  n o t  
k n o w  n o r  w a s  p r e s e n t e d  t h e  S h e l l  o f f e r .  Is t h i s  t r u e ? "

h e  R o y a l t y  B o a r d  w a s  b r i e f e d  o n  t h e  S h e l l  o f f e r  b y  C o m m i s s i o n e r  
.atz a t  t h e i r  N o v e m b e r  15, 1 9 8 2  m e e t i n g .  S i n c e  t h a t  t i m e ,  
e h a v e  a l s o  p r o v i d e d  t h e  B o a r d  w i t h  c o p i e s  o f  t h e  S h e l l  

o r r e s p o n d e n c e ,  a n d  h a v e  i n f o r m e d  t h e  B o a r d  a t  F e b r u a r y  a n d  
p r i l  m e e t i n g s  o f  o u r  i n t e n t i o n  t o  w o r k  w i t h  S h e l l  a n d  o t h e r  
r o s p e c t i v e  p u r c h a s e r s  f o l l o w i n g  l e g i s l a t i v e  c o n s i d e r a t i o n  
f t h e  p e n d i n g  a g r e e m e n t s .  F o r  a c l a r i f i c a t i o n  o f  t h e  
t a t e ' s  d i s c u s s i o n s  w i t h  S h e l l ,  I e n c l o s e  a c o m p l e t e  s e t  o f  
h e  c o r r e s p o n d e n c e  b e t w e e n  S h e l l  a n d  t h e  S t a t e ,  w h i c h  b e g a n  
n M a r c h  1 9 8 1 .  S h e l l  w i t h d r e w  t h e i r  o f f e r  u n d e r  t h e  1 9 8 1  

o l i c i t a t i o n  i n  M a r c h  1 9 8 2 .  S h e l l  f i r s t  t a l k e d  t o  t h i s  
d m i n i s t r a t i o n  in M a r c h  1 9 8 3 ,  a n d  w e  p r o m p t l y  r e s p o n d e d  to 
h e i r  o f f e r  i n  w r i t i n g  b y  s t a t i n g  t h a t  w e  w o u l d  b e  p l e a s e d  

o w o r k  w i t h  t h e m  f o l l o w i n g  l e g i s l a t i v e  c o n s i d e r a t i o n  o f  t h e  
n - s t a t e  p r o c e s s i n g  a g r e e m e n t s .

f t h e  L e g i s l a t u r e  w i s h e s  t o  d i r e c t  t h e  d e p a r t m e n t  to a c h i e v e  
o a l s  o t h e r  t h a n  i n - s t a t e  p r o c e s s i n g  a n d  d e v e l o p m e n t ,  t h e  
o y a l t y  o i l  s t a t u t e s  n e e d  t o  b e  r e v i s e d  t o  so d i r e c t  u s .  W e  
o u l d  b e  p l e a s e d  t o  w o r k  w i t h  t h e  L e g i s l a t u r e  o n  s u c h  a 
e v i s i o n .  If t h e  d e s i r e d  g o a l  is r e v e n u e  m a x i m i z a t i o n  to 

h e  g e n e r a l  f u n d ,  t h e  s t a t u t e s  c a n  b e  c h a n g e d  to p r o v i d e  u s  
i t h  t h a t  d i r e c t i o n .  T h e  S t a t e  w o u l d  h a v e  a d i f f i c u l t  r i m e  

u t - m a r k e t i n g  t h e  N o r t h  S l o p e  p r o d u c e r s  in o r d e r  t o  a c h i e v e  

h i g h e r  p r i c e ,  f o r  r e a s o n s  t h a t  a r e  e x p l a i n e d  i n  t h e  s t a f f
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T h e  H o n o r a b l e  J o h n  C o w d e r y - 7 - M a y  26, 1983

p a p e r s  c i t e d  a b o v e  p r e p a r e d  b y  M e s s r s .  H a y n e s  a n d  M a y n a r d .  
If w e  a r e  t o  d o  so, b u d g e t  a n d  s t a f f  c o n c e r n s  s h o u l d  b e  
d i s c u s s e d  a l o n g  w i t h  p o s s i b l e  s t a t u t o r y  r e v i s i o n s .

I h o p e  w h a t  I h a v e  f u r n i s h e d  y o u  is r e s p o n s i v e  to y o u r  

c o n c e r n s .  I h a v e  a l s o  a t t a c h e d  i n f o r m a t i o n  o n  t h e  p r o p o s e d  
c o n t r a c t s  t h a t  h a s  p r e v i o u s l y  b e e n  p r o v i d e d  t o  m e m b e r s  of 
t h e  L e g i s l a t u r e ,  i n  c a s e  i t  m a y  p r o v e  o f  u s e  t o  yo u .

P l e a s e  l e t  m e  k n o w  if y o u  h a v e  f u r t h e r  q u e s t i o n s .  W e  w o u l d  
b e  p l e a s e d  t o  a s s i s t  y o u r  d e l i b e r a t i o n s .

S i n c e r e l y ,

/? /  J
-  < 'CS-'«•' 

E s t h e r  C. W u n n i c k e  

C o m m i s s i o n e r

A t t a c h m e n t

cc: T h e  H o n o r a b l e  J o h n  R i n g s t a d

T h e  H o n o r a b l e  R i c h a r d  S h u l t z  

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p
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DEPARTMENT OF NATURAL RESOURCES

O F F IC E  O F THE COMM ISS IONER

B I L L  S H E F F I E L D ,  G O V E R N O R

POUCHM
JUNEAU. ALASKA 99811 
PHONE: 907-465-2400

April 26, 1983

The Honorable John Ringstad 
Co-Chairman, House Resources Committee 
Pouch V
Juneau, Alaska 99811

Dear Representative Ringstad:

I very much appreciate the opportunity to present the House 
Resources Committee with some additional comments on our 
proposed royalty oil agreements with Tesoro and Chevron. 
During previous discussions, several questions were raised 
on specific aspects of the agreements. I thought it might 
be useful to you and the committee if I provided our 
response in writing, as well as in oral testimony before the 
committee.

The contract with Tesoro would commit the State to providing 
13.867% of Prudhoe Bay Unit production, or approximately
26.000 barrels a day (b/d) at current production levels, if 
Tesoro expands the capacity of their refinery to process the 
oil by 1986. The agreement expires on January 1, 1995; at 
the same time Tesoro's existing royalty oil contract for
46.000 b/d terminates. The basic rationale for this 
contract is fairly straightforward - providing a long-term 
guaranteed crude supply enables Tesoro to make a 
significant, new in-state investment, with attendant 
employment, supply, and tax base benefits.

The Chevron contract would furnish their Kenai refinery with 
9.6% of Prudhoe Bay production, currently 18,000 b/d, until 
1995. The Kenai refinery is not an economic component of 
Chevron's VJest Coast refining syctem, and the company has 
threatened to close it without a long-term supply of oil 
from the State. Chevron has consistently requested a 38,000 
b/d contract, and will continue to seek an additional 20,000 
b/d for processing on the West Coast and return to Alaska in 
the form of products. The 18,000 b/d agreement will enable 
the company to operate the Kenai refinery for as long as 
possible; that volume of oil must be processed at the Kenai 
plant to m a i ntain the effectiveness of the contract.

10.J9LH
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P a g e  2 - R o y a l t y  O i l

Several legislators have questioned the duration (eleven 
years) of the Chevron and Tesoro contracts. The reasons for 
the concern, to our knowledge, include a desire to leave 
royalty oil uncomm: tted so that it can later be offered as 
an incentive for economic development projects, or so that 
it can be sold in Japan or elsewhere at a higher price, or a 
general desire to r 2 tain flexibility in the face of 
ever-changing oil markets and the future decline in Prudhoe 
Bay production. We agree that these are val i d  points, but 
feel that they have been addressed in the following ways:

1. The contract,? provide for a certain percentage of 
Prudhoe production, not a certain volume. As Prudhoe 
production declines, so will the contract volumes. At 
current levels, the contracts leave available 62,500 
b/d of Prudhoe royalty production, as well as all 
Kuparuk royalty oil (currently 12,000 b/d). We expect 
additional production from Kuparuk and n e w  production 
from North Slope fields now under development to add 
somewhere between 30,000 to 80,000 b/d to total of 
available royalty oil. Approximately 50,000 b/d of 
residual oil may also be available for sale by the 
State as a result of the option that the State retains 
for that oil in most of its royalty oil agreements.

Until 1995 , the State will have sufficient royalty 
volumes (75,000 to 125,000 b/d) available to take 
advantage of other opportunities that may arise.

2. Mapco and Tesoro already have royalty contracts 
until 2005 and 1995, respectively, for their base 
volumes. Although those contracts were consummated by 
the previous Administration, we felt that Chevron's 
request for a contract at least as long deserved some 
consideration in the interest of preserving equity 
among competing refineries. As a general principle, to 
preserve fair competition among in-state refiners, we 
believe that the same term should be offered to all 
in-state refiners.

3. The term was a negotiated item; although the State 
originally sought a shorter term from Tesoro (nine 
yenrs), the additional premium over the in-value price 
of $.30 was agreeable because the State was willing to 
offer the eleven-year term. Tesoro stated that the 
premium affected the amortization schedule of the 
expansion, and necessitated at least an additional two 
to three years.

4. The contract's price term is tied to the in-value 
price, based on producer sales. If Japanese exports 
become a r e a’ity, the price to royalty purchasers will
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increase if sales to Japan result in higher average 
prices for No r t h  Slope oil.

5. We have reviewed the previous Administration's 
determination that the highest and best use for royalty 
oil is for in-state processing, all other things being 
equal, and concur with it, in light of the existing 
royalty oil statutes. These contracts are for that 
use. Since in-state refiners have sought long-term 
commitments to make in-state processing economic, we 
believe that we must seriously consider their requests, 
given current law.

Legislators have also understandably questioned the recent 
acquisition by two Charter Co. life insurance subsidiaries 
of 207, of Tesoro's stock, and the placing of Charter 
directors Raymond Mason and Gerald Ford on the Tesoro board. 
The involvement of a corporation with which the State has 
significant litigation was a cause of serious concern to us 
at the time of contract negotiations. In response to that 
concern, we took the following measures to protect the State 
from possible h a r m  because of the involvement of Charter:

1. A "third-party control" provision in the royalty 
agreement allows the Commissioner to unilaterally 
terminate the contract if Charter gains a greater 
degree of influence over the management of Tesoro.

2. An agreement between Tesoro and Charter requires 
that Charter vote its shares in the same proportion as 
the shares held by all other Tesoro stockholders, and 
prevents Charter from seeking proxy votes.

3. Tesoro may not take the oil unless the Commissioner 
determines that the refinery will be capable of 
processing the additional crude; the contract 
terminates if the refinery expansion has not been 
completed by July 1986; and all oil taken under the 
contract must be run at the Tesoro Kenai refinery, and 
may not be traded, exchanged or otherwise disposed of.

4. The State retains the option to purchase and resell 
the substantial volumes of residual oil produced by the 
refinery.

5. Tesoro owns facilities worth over a hundred million 
dollars in Alaska.

We would hope that the concerns expressed do not stem from a 
desire to "punish" Charter by rejecting this agreeiuent. We 
do not believe that Charter would be much affected by 
rejection of this contract. A vigorous legal effort to
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collect the money owed the State by Alaska Oil Co. seems to 
us to be the proper course at this point. Tesoro is a 
long-standing Alaska business, and deserves to have its 
contract treated on the merits.

The effect of in-kind royalty oil sales on the State's 
production tax and royalty income is also a matter of 
concern. I have attached a short paper which discusses this 
issue for your consideration.

The provisions of the contract which specify ir.-state 
processing and supply are "sideboard" or m i n i m u m  provisions 
w h i c h  protect the State from abuses against the intent of 
the contract by the purchaser. The State insisted that the 
oil taken under the contracts be processed in an in-state 
refinery, that the refinery actually produce significant 
amounts of products, and that the purchaser otherwise 
excercise its best efforts to produce and market* Alaska 
some m i n imum quantity of oil products. The State left 
economic decisions on how best to meet the lcoal demand for 
products to the individual refiner. We do not feel that 
anything other than these requirements are appropriate. Any 
further specificity would likely act against the interests 
of Alcskans in the long run, by reducing the flexibility to 
meet changing market conditions.

Thank you for your consideration of these important 
agreements. Please let me know if you have any comments or 
questions, or if we can provide additional information to 
the committee.

S i n c e r e l y ,

Esther C. Wunnicke 
Commissioner

Attachment:
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A/26/83
ADNR

EFFECT OF IN-KIND ROYALTY OIL TAKING ON STATE FINANCES

The price term for sales of royalty oil is founded on the 

average iestination sales price (or internal transfer price) 

received by the Producers for a l l . sales of Alaska North 

Slope (ANS) crude oil, netted back (i.e., with 

transportation and pipeline tariff charges subtracted) to 

Pump Station No. 1, the point of sale; this is referred to 

as the Producers' Weighted Average Field Price-. Because ANS 

crude oil is marketed both on the West Coast and the Gulf 

Coast of the United States, the Weighted Average Field Price 

is necessarily a mixture of sales prices for both markets. 

Traditionally, the average netback price for West Coast 

sales has been higher than for Gulf Coast sales (as 

explained in Section IV-F, pp. 175-211, of the Department's 

January 1, 1983 Review of Alaska Royalty O i l ) . Since

Prudhoe Bay began production, this differential has ranged 

from one to three dollars per barrel. The differential 

netback is often called the two-tier price structure; the 

State believes this structure is a valid indication of the 

value of ANS in the r-'spective markets and will persist in 

the future.

The two-tier price structure creates two potential adverse 

financial consequences to the State for a royalty oil sale 

to a West Coast destination. First, since the Producers'
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W e i ghted Average Field Price is used to calculate severance 

tax and royalty payments due the State, a State royalty sale 

to a West Coast destination may replace a higher netback 

West Coast producer sale. The State estimated that the 

effect of displacement in the proposed sales to Tesoro and 

Chevron wo u l d  be in the neighborhood of two to five cents 

per barrel. That analysis partially provided the rationale 

for the required per barrel premium of $.30 in the 1983 

Tesoro and Chevron contracts. (In the 1982 royalty sales to 

Tesoro and Doyon, as well as in the 1978 sale to North Pole 

Pvefining, the State had not asked for any premium, instead 

relying on the array of benefits provided by in-state 

processing of the oil.)

Second, if the State's mixed-market Producers' Weighted 

Average Field Price were substantially below the West Coast 

Commarcial Price for ANS crude oil, large volume sales by 

the State on the West Coast could create a downward trend on 

the price of ANS generally with some major adverse effects 

on royalty and severance tax payments to the State. This 

apparently haj/pened once previously when approximately

159,000 b/d of the State's royalty oil was on the market 

short term fiom several of the State's purchasers. The 

potential losses to the State from creating a downtrend in 

the market can be in the tens of millions of dollars 

a n n u a l l y .
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While economic and other benefits can generally be 

identified as an offset to the potential losses from 

in-state processing, th'? same is not necessarily true of 

royalty oil processed elsewhere. For this reason, the State 

has recently avoided entering into agreements with West 

Coast refiners.

The State believes that the $.30 per barrel premium 

established in the proposed Prudhoe Bay Unit agreements with 

Tesoro and Chevron more than offsets any proposed financial 

loss to the State which might occur as a result of the 

two-tier price structure for ANS crude oil. In addition, 

the employment, tax base, and general economic benefits also 

should be included in any judgement of the net cost to the 

State of in-kind royalty oil sales.
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LETTER OF INTENT 
FOR CSHE 320 

January 19, 1984

The House Resources Committee has considered CSHB 320, providing for 
approval o f the Agreement between the S ta te  o f Alaska and Tesoro Alaska 
Petroleum Company fo r  the s a le  o f a portion  o f  A la sk a 's  royalty  o i l .  This 
Agreement must be approved by the le g is la tu r e  under the p rov is ion s o f AS 
38.0 6 .0 C,; (a) which prov ides th a t "the commissioner o f  n atu ra l resources may 
r.ot en ter in to  a s a l e ,  exchange, or other d is p o s it io n  o f  o i l  or gas or o f the 
r ig h ts  or w aiver o f  the r ig h ts  to rece iv e  fu tu re  production  o f  royalty  o i l  or 
gas under AS 38.05.183 without the p r io r  approval o f  the le g is la tu r e ."

S ection  19.1 o f  the Agreement provides th a t the Agreement may be 
"supplemented, amended or m odified  at any tim e, but only by written 
instrument duly executed by the p a r t ie s  to  th is  Agreement." In making any 
such changes to  the Agreement pursuant to  th is  s e c t io n , the Commissioner 
would be actin g  on b e h a lf  o f  the S tate o f Alaska as one o f  the p a r t ie s  to the 
Agreement.

The Committee recogn izes that a supplement, amendment, or m odification  
o f the Agreement could be a fu rth er  " s a le , exchange, or other d isp o s ition "  
w ithin  the meaning o f  AS 3 8 .0 6 .0 5 5 (a ). The Committee i s  a lso  cognizant that 
pursuant to  Section  20.1 o f  the Agreement, th.s Commissioner has the right to 
"grant" (consent to) an assignment o f  the Agreement.

I t  i s  the in ten t o f  the Committee th a t i t  be understood th a t approval o f 
CSHB 320 does not c o n s t itu te  p r io r  approval o f  any supplem ent, amendment or 
m o d ifica tio n  or any assignment th at would be a fu rth er  " s a le , d isp o s it io n , 
exchange, o other d is p o s it io n "  w ithin the meaning o f  AS 38 .06 .055(a) and 
that i t  i s  expected th at any such action  by the Commissioner must f i r s t  be 
preceded by com pliance w ith the procedures fo r  obtain in g  the p r io r  approval 
o f  the le g is la tu r e .

I S t'-. C- .
R epresentative John Rihgstad 
Co-Chairman, Resource Committee

 L  : " \  (  ̂ : J

^ptesen tativa . Rick l^ehling 
Ude-Chhirman, /Resource Committee

R epresentative Dick Shul 
Co-Chairman, Resource Co it t e e

J A A i t U .
R epresentative C harlie  B u sse ll 
Member, Resource Committee

R epresentative Anthony Vaska 
Meipb^r,/Resource Committee

R epresentative John Cowdery 
Member-,-) Resource Committee

7
ohn Liska 

Committee

ber,/Resource Committee

<3. r p / ^ r—
Representative Ronald Larson 

Member, Resource Committee

R epresentative Peter Goll 
Member, Resource Committee
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P R E S E N T A T I O N  B E F O R E  T H E  H O U SE  R E S O U R C E S  C O M M IT T E E*

I N  J U N E A U ,  A L A S K A  ON JA N U A R Y  1 6 ,  1 9 8 4

I AM JO H N  C . . L E U T W Y L E R ,  MANAGER OF  S T R A T E G I C  P L A N N I N G ,  

O P E R A T I O N S  AND B U S I N E S S  P L A N N I N G  D E P A R T M E N T  OF  CHEVRON  U . S . A .  I N C .

I  AM P L E A S E D  TO HAVE T H E  O P P O R T U N I T Y  TO A P P E A R  B E F O R E  YOU TODAY  

T O  D I S C U S S  T H E  R O Y A L T Y  O I L  C O N T R A C T  BETW EEN  T H E  S T A T E  O F  A L A S K A  

AND CH E V R O N .

• «

A S  E V E R Y O N E  H E R E  TODAY  KN O W S ,  CHEVRON N E G O T I A T E D  A L O N G -  - 

TERM  CO N TR A CT  FO R  T H E  P U R C H A S E  OF  1 8 , 0 0 0  B A R R E L S  P E R  DAY O F  NORTH  

S L O P E  ROYALTY  O I L  W I T H  T H E  A D M I N I S T R A T I O N  IN  1 9 8 3 .  T H I S  C O N T R A C T  

WAS A P P R O V E D  BY T H E  S E N A T E  I N  T H E  L A S T  S E S S I O N ,  B U T  WAS N OT  A C T E D  

ON BY THE  HOUSE  P R I O R  TO  A D JO U R N M E N T  L A S T  SUM M ER .  N A T U R A L L Y ,  

WE WERE VERY  D I S A P P O I N T E D  T H A T  T H E  C O N T R A C T  D I D  N O T  R E C E I V E  A L L  

N E C E S S A R Y  A P P R O V A L S .  CHEVRON  C O N T I N U E S  TO  B E  T H E  ONLY  I N - S T A T E  

R E F I N E R  WHICH  D O E S  N O T  P U R C H A S E  R O Y A LTY  O I L  FROM T H E  S T A T E  UNDER 

A L O N G -T E R M  C O N T R A C T .  CH E V R O N  I S  O P E R A T I N G  C U R R E N T L Y  UNDER  A 

ONE  YEAR C O N T R A C T  F O R  R O Y A L T Y  O I L  RUN A T  T H E  N I K I S K I  R E F I N E R Y ,  

W H IC H  E X P I R E S  ON MAY 3 0  OF  T H I S  Y E A R . '

TH E  P R I M A R Y  C O N C E R N  E X P R E S S E D  BY T H E  H O U SE  I N  T H E  L A S T  

S E S S I O N  WAS T H A T  T H E  C O N T R A C T  HAD A P R I C E  T I E D  TO  T H E  I N - V A L U E  

P R I C E  W IT H  A F I X E D  P R E M IU M  OVER  T H E  TERM OF  T H E  C O N T R A C T - 1 1  

Y E A R S .  T H E  S T A T E  WOULD N OT  HAVE B E E N  A B L E  TO  P U R S U E  MORE 

A T T R A C T I V E  D I S P O S I T I O N S  O F  T H E  RO Y A L T Y  O I L  SH O U L D  T H E Y  D E V E L O P  

D U R I N G  T H E  TERM O F  T H E  C O N T R A C T .
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S I N C E  T H E  L E G I S L A T U R E  A D JO U R N E D  L A S T  SU M M ER ,  C H EV R O N  

HAS  HAD NUMEROUS M E E T I N G S  W IT H  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

R E P R E S E N T A T I V E S  AND M EM BERS  OF  T H E  L E G I S L A T U R E  I N  O R D E R  T O  M O D I F Y  

T H E  C O N T R A C T  TO B E  A C C E P T A B L E  TO  T H E  L E G I S L A T U R E .  WE B E L I E V E  

T H I S  HAS NOW B E E N  A C H I E V E D  BY A D D IN G  T H E  P R O V I S I O N  T H A T  E I T H E R .  

P A R T Y  MAY R E O P E N  T H E  C O N T R A C T  TO  R E N E G O T I A T E  T H E  P R I C E  F O R  T H E  

R O Y A L T Y  O I L  E V E R Y  TWO Y E A R S .  T H I S  P R O V I D E S  A M E C H A N I S M  T O  A D J U S T
t

T H E  P R I C E  I N  C A S E  E I T H E R  P A R T Y  B E L I E V E S  T H E  T H E N  C U R R E N T  P R I C E  

I S  O UT  OF  L I N E  W I T H  WORLD M A R K E T S .  I F  T H E  P A R T I E S  CA N N O T  A G R E E  

ON A NEW P R I C E ,  T H E  C O N T R A C T  CAN B E  T E R M I N A T E D .  C H E V R O f i  I S  

A G R E E A B L E  W IT H  T H I S  C O N C E P T  A S  WE HAVE N EV ER  A S K E D  T H A T  T H E  S T A T E  

L O S E  MONEY I N  S E L L I N G  T H E I R  R O Y A LTY  0 1 '  T O  C H E V R O N .  WE H O P E  

T H I S  P R I C E  R E O P E N E R  P R O V I S I O N  HAS E L I M I N A T E D  T H E  L E G I S L A T I V E  

C O N C E R N S  AND W I L L  R E S U L T  I N  A P P R O V A L  OF  C H E V R O N ' S  R O Y A L T Y  O I L  

C O N T R A C T  D U R I N G  T H E  E A R L Y  P A R T  OF  T H I S  S E S S I O N .  S U C H  A P P R O V A L

I S  E S S E N T I A L  T O  A V O I D  A D I S R U P T I O N  IN  CRUDE  S U P P L Y  F O R  OUR N I K I S K I  

R E F I N E R Y  A F T E R  T H E  P R E S E N T  O N E - Y E A R  C O N T R A C T  E X P I R E S  ON MAY 3 0  

OF  T H I S  Y E A R .  C O N T I N U E D  L O N G - T E R M  O P E R A T I O N  O F  T H E  N I K I S K I

R E F I N E R Y  R E Q U I R E S  A L O N G - T E R M  CRUDE  S U P P L Y  A T  C O M P E T I T I V E  P R I C E S .

L E G I S L A T I V E  A P P R O V A L  OF  T H I S  L O N G - T E R M  C O N T R A C T  W IT H  

CH EV RO N  WOULD B E  C O N S I S T E N T  W IT H  C O N T R A C T S  T H E  S T A T E  HAS  A L R E A D Y  

MADE W IT H  A L L  O T H E R  I N - S T A T E  R E F I N E R S ,  E X C E P T  C H E V R O N .

I WOULD L I K E  TO  M E N T IO N  B R I E F L Y  C H E V R O N ' S  LO N G  H I S T O R I C

P O S I T I O N  IN  T H E  P E T R O L E U M  I N D U S T R Y  I N  A L A S K A  AND OUR R O L E  IN
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S E R V I N G  THE  R E F I N E D  P R O D U C T  N E E D S  F O R  T H E  C I T I Z E N S  O F  A L A S K A  

I N  BOTH  THE  URBAN A S  WELL A S  T H E  B U S H  A R E A S .

CHEVRON WAS T H E  F I R S T  COMPANY TO  M ARKET  P E T R O L E U M  P R O D U C T S  

I N  A L A SK A  S T A R T I N G  I N  1 8 8 9  AND HAS S E R V E D  A L A S K A  C O N T I N U O U S L Y  

S I N C E  TH A T  T I M E .  WE A RE  T H E  ONLY S T A T E W I D E  M A R K E T ER  AND A R E  

T H E  S O L E  S U P P L I E R  OF  P E T R O L E U M  P R O D U C T S  I N  F O U R T E E N  C O M M U N I T I E S .  

C H E V R O N  S U P P L I E S  A B O U T  2 7 , 0 0 0  B P D  OR SOME 3 6  P E R C E N T  O F  T H E  L I G H T  

P R O D U C T S  U SED  I N  T H E  S T A T E .  I N  A D D I T I O N ,  CH EV R O N  O P E R A T E S  T H E  

O N L Y  F I N I S H E D  P R O D U C T  T A N K E R  B A S E D  IN  A L A S K A - -  T H E  " A L A S K A  

S T A N D A R D "  -  W H IC H  I S  D E D I C A T E D  TO  S E R V I N G  A L A S K A N S  I N  REM OTE  

A R E A S .  IN  A D D I T I O N  T O  T H I S  T A N K E R ,  WE HAVE E X T E N S I V E  AND E X P E N S I V E  

B A R G I N G  O P E R A T I O N S  I N  T H E  B R I S T O L  B A Y ,  B E R I N G  S E A ,  AND  S O U T H E A S T  

A L A S K A  A R E A S .

CHEVRON B U I L T  T H E  F I R S T  MODERN R E F I N E R Y  I N  A L A S K A  W H IC H  

S T A R T E D  O P E R A T I N G  I N  1 9 6 3 .  I N  A D D I T I O N  TO  L I G H T  P R O D U C T S ,  WE 

HA V E  H I S T O R I C A L L Y  MADE A B O U T  7 0  P E R C E N T  OF T H E  S T A T E ' S  R E Q U I R E M E N T  

F O R  A S P H A L T  A T  N I K I S K I .  I N  1 9 8 3  WE S U P P L I E D  1 0 0  P E R C E N T  O F  T H E  

R E Q U I R E M E N T  A S  T H E  O T H E R  S U P P L I E R  HAS WITHDRAWN FROM  S E L L I N G  

A S P H A L T  I N  A L A S K A .

CHEVRON HA S  A P P R O X I M A T E L Y  1 9 0  E M P L O Y E E S  I N  A L A S K A  D I R E C T L Y  

A S S O C I A T E D  W IT H  OUR V A R I O U S  O P E R A T I O N S .  IN  A D D I T I O N ,  WE DO B U S I N E S S  

W I T H  A BO U T  1 9 0  I N D E P E N D E N T  R E T A I L  D E A L E R S  WHO E M P L O Y  8 0 0  P E O P L E  

AND  6 9  J O B B E R S  AND A G E N T S  WHO EM PLO Y  OVER  3 0 0  P E O P L E .  I N  T O T A L ,  

C H E V R O N ' S  IN V O L V E M E N T  I N  T H E  P E T R O L E U M  I N D U S T R Y  I N  A L A S K A  R E S U L T S  

I N  T H E  D I R E C T  AND I N D I R E C T  EM PLOYM ENT  OF  A LM O ST  1 3 0 0  P E O P L E .
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THE STATE HAS ABOUT 197,000 BPD OF ROYALTY OIL FROM THE 

NORTH SLOPE, INCLUDING KUPARUK. OF THIS VOLUME, ABOUT 81,000 BPD 

IS COMMITTED TO IN-STATE REFINERS UNDER LONG-TERM CONTRACTS AND 

THE BALANCE OF ABOUT 110,000 BPD HAS BEEN LEFT WITH THE PRODUCERS 

WHO ARE EXPORTING THE OIL TO THE LOWER 98 STATES. THE BULK OF 

THE VOLUME BEING EXPORTED IS GOING THROUGH THE PANAMA CANAL TO 

THE GULF COAST AREA FOR SUPPLYING PRODUCTS IN THAT AREA, AND

THE STATE IS IN EFFECT PAYING THE TRANSPORTATION COST FROM ALASKA 

TO THE GULF COAcT THROUGH LOWER REALIZATIONS FROM tHE PRODUCERS.

NONE OF THE THREE LARGEST PRODUCERS EXPORTING ROYALTY OIL RETURN

PRODUCTS TO ALASKA FOR USE BY THE RESIDENTS IN ALASKA. IN 

CONTRAST, CHEVRON BRINGS OVER 12,000 BPD OF PRODUCTS TO ALASKA

FROM OUR CALIFORNIA REFINERIES TO SUPPLEMENT THE PRODUCTS MADE 

AT OUR NIKISKI REFINERY. ONE OF THE PRODUCTS WE BRING TO ALASKA 

IS AVIATION GASOLINE, OF WHICH CHEVRON SUPPLIES ABOUT 80 PERCENT 

OF THE STATE'S TOTAL REQUIREMENT.

THE STATE HAS THE ALTERNATIVE OF (1) LEAVING 18,000 BPD

OF ROYALTY OIL WITH THE PRODUCERS FOR EXPORTING TO THE LOWER 

98 TO MAKE PRODUCTS IN THE GULF COAST AREA, . OR (2) SELLING THIS 

VOLUME OF ROYALTY OIL TO CHEVRON UNDER A LONG-TERM CONTRACT AT 

A HIGHER PRICE THAN THE STATE WILL RECEIVE FROM THE PRODUCERS. 

OUR CONTRACT WILL PROVIDE THAT WE REFINE THE OIL IN-STATE AT 

OUR NIKISKI REFINERY AND CONTINUE TO SUPPLY THE PRODUCT NEEDS 

OF THE CONSUMERS IN ALASKA INCLUDING DIESEL, HEATING OILS, JET

FUELS, AND ASPHALT. I DO NOT BELIEVE ANYONE CAN ARGUE THAT SUCH

USE OF THE ROYALTY OIL IS NOT IN THE BEST INTEREST OF THE STATE

AND ITS CITIZENS.
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I N  C L O S I N G ,  WE S I N C E R E L Y  H O P E  T H A T  T H E  L E G I S L A T U R E  W I L L  

D E T E R M I N E  I T  I S  I N  T H E  B E S T  I N T E R E S T  O F  T H E  S T A T E  AND I T S  C I T I Z E N S  

T O  A P P R O V E  A L O N G -T E R M  C O N T R A C T  W IT H  C H E V R O N ,  A COMPANY T H A T  

H A S  H I S T O R I C A L L Y  DONE B U S I N E S S  I N  A L A S K A  AND HAS S I Z A B L E  

I N V E S T M E N T S  IN  T H E  S T A T E ,  WE WOULD L I K E  T O  C O N T IN U E  OUR M A JO R  

I N V O L V E M E N T  I N  S E R V I N G  A L A S K A .

I W I L L  BE  H A PPY  TO  R E S P O N D  T O  ANY Q U E S T I O N S  T H A T  YOU 

MAY H A V E .

THANK Y O U .  •

- 5 -
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Introduced by: Mayor
Date: May 3, 1983
Vote:
Action:

KENAI PENINSULA BOROUGH 

RESOLUTION 83-119

SUPPORTING APPROVAL OF STATE ROYALTY OIL CONTRACTS TO CHEVRON USA 
A N D  TESORO ALASKA.

WHEREAS, contracts for the supply of the State's royalty oil 
for Chevron U S A  and Tesoro Alaska are currently pending the 
approval of the State Legislature; and

WHEREAS, the supplies of crude oil 'from Cook Inlet and 
P e n insula fields have been dwindling annually since 1970 n e c e s s i­
tating the companies to look to the State for assured supplies; 
and

WHEREAS, it has been the expressed interest of the State to 
pledge its royalty oil for in-State processing and to trigger new 
industrial investment and employment; and

WHEREAS, the contracts call for an eleven-year supply of
18,000 barrels per day to the Chevron refinery, and 26,000 
barrels p ’.r day to the Tesoro refinery for in-State processing of 
products for Alaska markets; and

WHEREAS, the supply of the royalty oil will add measurably 
to the economic well-being of the State of Alaska and the Kenai 
Peninsula assuring the continuing operation for the Chevron 
refinery and the further expansion of the Tesoro refinery; and

WHEREAS, the Chevron and Tesoro refineries are annual 
contributors to the economy w i t h  a combined payroll of $4 million 
from the 105 year-round jobs, operations impacting another 100 
jobs and $2.5 million in wages in the service and supply sector, 
$1.5 m i l l i o n  in local purchases, and sizeable tax contributions 
from a combined $125 mil?ion in assessed valuations; and

WHEREAS, such contributions to the economy would be i n­
creased by an $80-$90 million expansion of the Tesoro refinery, a 
250-member construction work force, and the addition of 20-30 new 
yea r - r o u n d  jobs for the expanded operations of the plant; and

WHEREAS, it has been determined by the State Commissioner of 
Natural Resources, and the State's Royalty Oil and Gas Advisory 
Board that the approval of contracts to provide long-term s u p­
plies of the State's North Slope crude to the two companies is in

Kenai Peninsula Borough 
Resolution 83-119 
Page 1 of 2 Pages
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the best interest of the State of Alaska, and a wise and expedi­
ent use of the State's oil resources;

NOW THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 1 
PENINSULA 30R0UGH:

Section 1 . That the Assembly recommends that the State 
Legislature Ipprove contracts for the supply of the State's 
royalty oil from the North Slope to the in-State refining facili­
ties of Chevron USA and Tesoro Alaska.

Section 2 . That the Kenai Peninsula Borough Assembly 
supports the concept of approval and ratification of those 
contracts as provided in HB 320; HB 370; HB 371; SB 268, and 
SB 269.

Section 3 . That the Borough Clerk shall distribute a copy 
of this resolution to Governor W i l l i a m  J. Sheffield; to Senate 
President Jalmar Kerttula; to House Speaker Joe L. Hayes; to the 
Chairmen of the Senate and House Resources Committees; to 
Senators Don Gilman and Paul Fischer; and to Representatives Hugh 
Malone, Bette Cato, Milo Fritz, and Vern Hurlbert.

Section A . That this resolution takes effect immediately on 
the date of its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON 
THIS ___________  DAY O F ___________________________, 1983.

Donald L. McCloud, Assembly President

ATTEST:

Borough Clerk

Kenai Peninsula Borough 
Resolution 83-119 
Page 2 of 2 Pages
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Kenai Chaml>cr of Commerce 
Box 497 

Kenai, Alaska 99611

(907) 283-7989

V

G R E A T E R  K E N A I  C H A M B E R  O F  C O M M E R C E  

R E S O L U T I O N  ^ 0 .  8 3 - 0 9

A  R E S O L U T I O N  O F  T H E  G R E A T E R  K E N A I  C H A M B E R  O F  C O M M E R C E  R E Q U E S T I N G  
T H E  T H I R T E E N T H  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  T O  S U P P O R T  A N D
U R G E  T H E  P A S S I N G  O F  H B  320, IIB 3 7 0  a n d  H B  3 7 1  A N D  S B  2 6 8  a n d
SB 2 6 9  G R A N T I N G  A D D I T I O N A L  S T A T E  R O Y A L T Y  O I L  T O  C H E V R O N  A N D  
T E S O R O  A N D  U R G I N G  T H E  G O V E R N O R  T O  S I G N  H B  32 0 ,  H B  3 7 0  a n d  H B  371
A N D  S B  268 a n d  S B  269.

W H E R E A S ,  C h e v r o n  a n d  T e s o r o  a r e  g o o d  c o r p o r a t e  n e i g h b o r s  t o  the 

G r e a t e r  K e n a i  A r e a  a n d  h a v e  c o n t r i b u t e d  to t h e  c o m m u n i t y  a n d  the 
a r e a  in m a n y  p o s i t i v e  w a y s  t o w a r d  t h e  b e t t e r m e n t  o f  t h e  c o m m u n i t y  
o n  . t o t a l l y  v o l u n t a r y  b a s i s ,  a n d

W H E R E A S ,  C h e v r o n  a n d  T e s o r o  m a k e  u p  a s u b s t a n t i a l  a m o u n t  o f  the 
t a x  b a s e  in t h e  a r e a  a n d  p r o v i d e  t h e  m a j o r i t y  o f  t h e  e m p l o y m e n t  
o f  t h e  C e n t r a l  K e n a i  P e n i n s u l a ,  a n d

W H E R E A S ,  C h e v r o n  a n d  T e s o r o  h a v e  m a d e  m a n y  m a n y  c a p i t a l  i n v e s t­
m e n t s  in t h e  S t a t e  of A l a s k a  t h a t  a d d s  t o  t h e  o v e r a l l  t a x  b a s e  
a n d  h a s  c o n t r i b M t e d  s u b s t a n t i a l l y  to t h e  a v a i l a b i l i t y  o f  j o b s  
for t h e  p u r p o s e  o f  p r o c e s s i n g  t h e  S t a t e  o f  A l a s k a ' s  n a t u r a l  
r e s o u r c e s  in s t a t e ,  a n d

W H E R E A S ,  C h e v r o n  a n d  T e s o r o  n e e d  t h e  r o y a l t y  o i l  to c o n t i n u e  
m a k i n g  a s p h a l t  a n d  to m a k e  a s u b s t a n t i a l  a d d i t i o n  to t h e  T e s o r o  
r e f i n e r y  for a d d i t i o n a l  c a p a c i t i e s  w h i c h  w i l l  p r o v i d e  s u b s t a n t i a l  
n u m b e r s  o f  c o n s t r u c t i o n  e m p l o y e e s  w o r k  o v e r  t h e  n e x t  t w o  y e a r s ,  
and

W H E R E A S ,  o n c e  t h a t  a d d i t i o n  is c o m p l e t e d ,  t h e y  w i l l  a d d  to t h e i r  

p e r m a n e n t  w o r k  f o r c e  to m a n  t h e  a d d e d  f a c i l i t i e s  a t  t h e  T e s o r o  
s i t e ,  a n d

W H E R E A S ,  to p r o v i d e  t h a t  a d d i t i o n a l  r o y a l t y  o i l  to a n y  o t h e r  c o n ­
c e r n  o r  c o r p o r a t i o n  w i t h o u t  t h e  p r o m i s e  o r  e x p e c t a t i o n  o f  a d d i ­

t i o n a l  i n f r a s t r u c t u r e  f o r  t h e  p u r p o s e  o f  i n - s t a t e  p r o c e s s i n g  of 
the s t a t e ' s  n a t u r a l  r e s o u r c e s  w o u l d  s e e m  u n f a i r ,  a n d
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R E S O L U T IO N  -  P a ge  Two

W H E R E A S ,  t h e  G r e a t e r  K e n a i  C h a m b e r  o f  C o m m e r c e  b e l i e v e s  a t  t h i s  

t i m e  t h a t  t h e  b e s t  u s e  o f  A l a s k a ' s  r o y a l t y  o i l  is to g i v e  it to 
a c o r p o r a t i o n  w h o  i n t e n d s  to p r o c e s s  it in s t a t e  a s  o p p o s e d  to 
s e n d i n g  it o u t  o f  s t a t e  a n d  p r o v i d i n g  j o b s  a n d  i n f r a s t r u c t u r e  

o u t s i d e  t h e  S t a t e  o f  A l a s k a ,  a n d

W H E R E A S ,  t h e r e  is a n  i m m e d i a t e  n e e d  for t h e  S t a t e  o f  A l a s k a  to

m a k e  it's d e c i s i o n  in o r d e r  t h a t  C h e v r o n  c a n  c o n t i n u e  to p r o v i d e
a s p h a l t  in t h e  S t a t e  o f  A l a s k a  a n d  p e r m i t  T e s o r o  t o  i m m e d i a t e l y
s t a r t  t h e  c o n s t r u c t i o n  o f  t h e i r  a d d i t i o n  a t  t h e  T e s o r o  r e f i n e r y ,  

a n d

W H E R E A S ,  the g r a n t i n g  of t h e  p r o p o s e d  c o n t r a c t  for a d d i t i o n a l  
r o y a l t y  o i l  to C h e v r o n  a n d  T e s o r o  w i l l  n o t  d e p l e t e  the S t a t e ' s  
s h a r e  o f  r o y a l t y  o i l  s i n c e  t h e  S t a t e  w i l l  b e  e n t i t l e d  to in e x c e s s  
of 7 1 , 0 0 0  b a r r e l s  a d a y  o v e r  a n d  a b o v e  C h e v r o n  a n d  T e s o r o ' s  

r e q u e s t ,  a n d

W H E R E A S ,  p r o v i d i n g  C h e v r o n  a n d  T e s o r o  t h e  a d d i t i o n a l  r o y a l t y  o i l  
w i l l  c o n t i n u e  to p r o v i d e  t h e  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a  a 
c o n t i n u e d  s u p p l y  o f  f u e l  p r o d u c t s .

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  B Y  T H E  G R E A T E R  K E N A I  C H A M B E R  O F  
C O M M E R C E ,  t h a t  s a i d  C h a m b e r  is o n  r e c o r d  in s u p p o r t  of H B ' s  320,

370 a n d  3 7 1  a n d  S B ' s  2 6 8  a n d  2 6 9  r e q u e s t i n g  t h e  g r a n t i n g  of a d d i ­
t i o n a l  s t a t e  r o y a l t y  o i l  to C h e v r o n  a n d  T e s o r o  b e c a u s e  o f  t h e  
p o s i t i v e  e c o n o m i c  i m p a c t  it w i l l  h a v e  o n  t h e  e n t i r e  S t a t e  of 
A l a s k a ,  a n d  f u r t h e r  t h a t  i m m e d i a t e l y  a f t e r  the a d o p t i o n  o f  t h i s  
R e s o l u t i o n ,  the E x e c u t i v e  D i r e c t o r  o f  the G r e a t e r  K e n a i  C h a m b e r  of 
C o m m e r c e  be d i r e c t e d  to p r o v i d e  c o p i e s  of t h i s  R e s o l u t i o n  to 
G o v e r n o r  W i l l i a m  J. S h e f f i e l d  a n d  e a c h  a n d  e v e r y  m e m b e r  of t h e  S t a t e  
S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  of the S t a t e  o f  A l a s k a .

A D O P T E D  B Y  T H E  G R E A T E R 'K E N A I  C H A M B E R  O F  C O M M E R C E  t h i s  2 9 t h  d a y  of 

A p r i l ,  1983.

A T T E S T :
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VITA

Philip E. Sorensen 

April 1982

Address: 2239 Trescott Drive

Tallahassee, Florida 32312 

(9041 385-9435

University: Department of Economics 

Florida State University 

Tallahassee, Florida 32306 

(904) 644-5001

D e g r e e s :

B.S. (Government), U t a h  State University, 1954. Member: Phi Kappa Phi, 

Honorary Scholastic Fraternity. Received "College Award" as O ut­

standing Graduating Senior.

M.S. (Economics), U t a h  State University, 1957.

Ph.D. (Economics), University of California, Berkeley, 1966. Elected 

to Phi Beta Kapj 1965.

A c a d e m i c  A p p o i n t m e n t s :

T e a c h i n g  Assistant and Associate Instructor of Economics, University of 

California, Berkeley, 1958-1962. Assistant Professor of Economics, 

University of California, Berkeley, 1967.

Instructor and Assistant Professor of Economics, Claremeont Men's College, 

Claremont, California, 1962-65.

A s sistant Professor of Economics, University of California, Santa Barbara, 

1965-1969. Associate Research Professor, University of California,

Santa Barbara, 1970-1971. Visiting Professor of Economics, University 

of California, Santa Barbara, 1979-1980. Currently on Joint Appointment 

as Research Professor of Economics, University of California, Santa 

Barbara.

Associate Professor of Economics, Florida State University, Tallahassee, 

appointed 1971.

Professor of Economics, Florida State University, Tallahassee, since

1978.

P rofessional Appointments (Partial L i s t i n g ) :

C onsultant to the State of California, Department of Public Health 

(on pollution control system costs and benefits), 1965-66.

Personal D a t a ;
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Consultant to the United Nations Committee on Peaceful Uses of the 

Sea Bed (on the costs of deep ocean mining), 1968-71.

Consultant to the U.S. State Department (on deep ocean mining), 1969.

Consultant and Seminar Leader (on the U j» Oil Industry), National 

Science Foundation Conference on the S* Aal Management of Technology, 

University of Washington, Seattle, 1972.

Consultant to the Steering Committee (on Energy Research), National 

Academy of Engineering Study of the NSF-RANN Research Program,

1972-73.

Member: FLorida Gasoline Allocation Committee, 1973-74.

Member: Governor's Advisory Council on Energy Allocation and

Conservation, 1973-1976 (appointed by Governor Reubin Askew).

Chief Economist for Study of Economic Costs of the Santa Barbara Oil 

Spill, State of California, Department of Justice, 1974-76.

Chief Economist for Study of Environmental Danmage Caused by the Bahia 

Sucia Oil Spill, Commonwealth of Puerto Rico, 1976-79.

Florida ? n \ resentative on the Marine Resources Advisory Committee of 

the Coastal Plains Regional Commission (appointed by Governor Reubin 

Askew and Re-appointed by Governor Robert Graham), 1977-79.

E conomic Advisory Committee to the Florida Department of Environmental 

Regulation, since 1977.

M e m b e r  of the Steering Committee, The \moco Cadiz Oil Spill Study, a 

joint U .S.-French Scientific Research Project, 1978-1981.

Consultant to the State of Washington, Department of Ecology (on the

economic and environmental costs of the Northern Tier Pipeline project), 

1981.

Member of U.S. Delegation to the OECD Conference on Economic Analysis 

of Oil Spills, Paris, France, June 1981.

Awards and Fellowships:

University Award, Ut a h  State University, 1954.

Ford Foundation Fellowship, University of California, Berkeley, 1962.

Fellow of King's College, Cambridge, England, Summer 1 % 7 ;

D a n f o r t h  Associate, Danforth Foundation, 1967-present.

R e l m  Foundation Fellowship, London, 1968.
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Graduate R e s e a r c h  Council Award, Florida State University, 1973.

A m e r i c a n  lien and Women of Science, 1974-present.

Special C o m m e n d a t i o n :

R eceived Official Commendation from the Governor and Cabinet of the

State of Florida for "outstanding public service" in developing data and 

analysis leading to the settlement of claims involving offshore oil and 

gas resources of the State. C o m mendation presented at meeting of the 

F l o rida Cabinet, January 6, 1976.

P r ofessional S o c i e t i t e s :

Am e r i c a n  Economic Association

International A s s o c i a t i o n  of Energy Economists

A m e r i c a n  As s o c i a t i o n  for the Advancement of Science

Royal Economic Societv

History of Economics Society

P u b l i c a t i o n s ;

The California Waste Management Study, State of California, Department of 

P u blic Health, 1965, 411 pages. (With other authors.)

"Externalities in Ocean Mineral Resource Developme.it," in R.C. Steere 

(ed.) A Critical Look at Marine Technology, Washington, D.C.

1968, pp. 9-16 (with W.J. Mead).

"A Cost-Benefit of Analysis of Ocean Mineral Resource Development," 

American Journal of Agricultural Economics, December 1968, pp.

161 1-1620 (with V/.J. Mead). Reprinted: Hearings of the Committee 

on Interior and Insular Affairs, U.S. Senate, May 1970, pp. 364-70.

"A New Economic Appraisal of Marine Phosphorite Deposits Off the Coast 

of California," in The Decade Ahead, Marine Technology Society, 

Washington, D.C. , 1969, pp. 491-500 (with W.J. Mead). Reprinted: 

Hearings of the Committee on Interior and Insular Affairs, U.S. Senate, 

May 1970, pp. 370-77.

"The Principal External Costs and Benefits of Marine Mineral Recovery," 

Proceedings of the 1970 Offshore Technology Conference, Houston,

1970, pp. 307-16 (with W. J. Mead).

"Optimum Population and Economic Externalities," in N. Hinrichs (ed.) 

Population, Environment, and People, McGraw-Hill Book Company,

New Yortcf 1971. This article cited in the New York T i m e s , June 10,

1970, p. C72; also cited in Business Week, October 24, 1970, p. 103.

"Evaluation of Technological Spillovers," in Marine Technology-1970,

M arine Technology Society, Washington, D.C., 1970, pp. 779-788 

(with W. J. M e n d ) .
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"A National Defense Petroleum Reserve Alternative to Oil Import Q u o t a s ,” 

Land Economics, Vol. 47, No. 3, August 1971, pp. 211-223 (with 

W. J. Mead). Article cited in The Wasliington Post, August 27, 1970, 

p. A12; and Oil and Gas Journal, June 28, 1971, p. 46.

"Marine Algae as an Economic Resource," in Marine T e c h n o l o g y — 1971,

Ma r i n e  Technology Society, Washington, D.C. 1971, pp. 523-33 

(with W. S i l v e r t h o r n e ) .

"A Preliminary Estimate of the Economic Potential of Ocean Placer 

M i n i n g , " in Applications of Marine Technology to Human N e e d s ,

M a r i n e  Technology Society, 1972 (with W. J. Mead and S. Wilcox). 

Republished in summary form, Ocean Industry, August 1972.

"The Economic Cost of the Santa Barbara Oil Spill," in Santa Barbara 

O il Spill: An Environmental Inquiry, Marine Science Institute,

University of California, Santa Barbara, 1972, pp. 183-227 (with 

W. J. Mead).

"An Econometric Model of Florida Tourism," Proceedings of the American 

Statistical Association, 1974, pp. 373-78 (with J. Gapinski).

S e v e r a n c e T a x e s , Royalty R a t e s , and Leasing P o 1icy Toward Oil and Gas 

Resources Within Sta t e Jurisdiction in the United States, a monograph 

published by the Department of Administration, State of Florida, 

September 1974 (53 pp.)

"An Economic Assessment of the Project Independence Goals for OCS Oil 

and Gas Pr o d u c t i o n ,” in Project Independence Reports, Vol. 8,

Novemter 1974, pp. 284-88. Cited in Oil and Gas Journal, Nov. 11,

1974, p. 241, and Florida Trend, February 1975, p. 94.

Patterns of Energy uououmption in Florida, published by the Florida 

Energy Committee, State of Florida, June 1975, 461 pp. (with 

other authors).

"Florida's Economic Impact Disclosure Act," in Revenue Estimating 

P r o c e d u r e s , published by the Research Section of the National 

A s s o c iation of Tax Administrators, Washington, D.C., 1978, pp. 105-111.

A Compatative Analysis of Alternatives for Limiting Access to Ocean 

Recreational Salmon Fishing, a m o n o g r a p h  published by the Pacific 

M arine Fisheries Commission, Portland, January 1978, 129 pp. (with F. 

lies ter ) .

"Analytics of Motor Fuel Consumption and Tax Collections," State and Local 

Government R e v i e w , Vol. 10, No. 2 May 1978, pp. 69-78 (with J.

G a p i n s k i ) .

"Economic Issues in Oil Shale Leasing Policy," in Oil Shale Symposium , 

C olorado School of Mines, Gulden, Fall 1978 (witli R. Jones and

V. Mead)
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"Free Entry Into Crude Oil and Gas Production and Competition 

U.S. Oil Industry," Natural Resources Journal, Vol. 18, No.

O c t ober 1978, pp. 859-75 (with R. Jones and W. Mead). Re.pr 

A  Utton (ed.) U.S. Energy P olicy— 1979. New York: Ballinge

1979.

"The Outer Continental Shelf Lands Act Amendments of 1978— An I 

Analysis," Natural Resources Journal, October 1979, pp. 885-i 

(with V .  M e a d ) .

Competition in PCS Oil and Gas Lease Sales and Lease Development 

1 9 6 9 , published by U.S. Geological Survey, Washington, D. C.

M a r c h  1980, 188 pages (with W. Mead).

"Measuring the Economic Impact of Oil Spills on Commercial Fishet 

in Proceedings of the International Conference on Marine Oil Pc 

Brest, France, Ma r c h  1979.

"The Economic Cost of the Amoco Cadiz Oil Spill," in Proceedings > 

the Conference on the Impact of M a rine Pollution on Society,

University of Rhode Island, Kingston, June 1980.

"The Economic Effects of the Small Business Motor Fuel Marketer 

Preservation A c t — H.R. 6722," Joint Hearings Before the Subcommii: 

Antitrust, Committee on Small Business, Washington, D.C., June 19 

471-502.

"Do Bidders in OCS Oil and Gas Lease Sales Behave Rationally?" in 

J. Dunkerley (ed.), International Energy Strategies, Cambridge, Ma: 

O e l g e s c h l a g e r , Gunn and Hain, Publishers, 1980, pp. 321-334 (with 1 

Jones and W. Mead).

"Competition in Gasoline Marketing in the U.S.," in Hearings Before t. 

Committee on the J u d i c i a r y , United States Senate, on S. 326, Divorce 

of Motor Fuel Service Stations, October 21, 1981, pp. 490-524.

"Assessing the Economic Damages of Oil S p i l l s : The Amoco Cadiz Case

Study, National O c e anic and Atmospheric Administration, U.S. Departmr 

of Commerce, 1982, 466 pp. (with other authors).

"Economic and Legal Issues Associated w i t h  Calculation of Damages to 

Fisheries and the Marine Environment Caused by Oil Spills," in Econoini 

Costs of Marine Oil Pollution, OECD, Paris, France, 1982.

"The Effects of Taxes on the Profitability of U.S. Oil and Gas Productioi 

A Case Study of the OCS Record," The National Tax Journal, M a r c h  1982 

(with W. Mead and D. Muraoka).

"Toward Efficient National Policies for Leasing Oil and Gas Resources," in 

Proceedings of the 1982 Annual Meeting of the International Association o 

Energy E c o n o m i s t s , Cambridge, England (with other authors).
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Ot h e r  Articles and Research Reports (Partial L i s t i n g ) :

Philip E. Sorensen 6

" E d g eworth in Retrospect," a paper presented at the A n nual Meeting of 

the W e s tern Economic Association, 1968. Abstracted: Western Economic

Journal, September 1968, p. 304.

P ossible Impact of Seabed Mineral Production on World M a r k e t s , United 

Nations Committee on the Sea Bed, New York, 1971 (contributor to 

C h a p t e r  III, "Assessment of Economic Implications").

Priorities for Research Applied to National N e e d s , National Academy of 

Engineering, Washington, D.C., 1973 (contributor to volume).

"An Energy Profile of Florida," written for the Economic Report of the 

G o v e r n o r , State of Florida, 1974.

Econ o m i c  Evaluation of Environmental Damage Resulting from the Santa 

Ba r bara Oil Spill, a report prepared for the Department of Justice,

State of California, July 1974.

"The Energy Situation in Florida," a series of reports w r i tten for the 

Florida Energy Committee, 1973-1974, published in the Committee's 

Report to the Florida Legislature, March 1974.

"Positive Science and Economics," a paper presented at the Annual 

M e e t i n g  of the History of Economics Society, Chapel Hill, N.C.

May 1974 (with E. R. Canterbery).

"Competition in OCS Oil and Gas Production," a paper presented at the 

A nnual Meeting of the Western Economic Association, 1975.

"An Economic Analysis of Florida's Environmental Regulations," a

report prepared for the Florida Department of Environmental Regulation, 

M a r c h  1976.

A California Solar Ener>!y Pilot Testing Program, a report prepared for the 

C a l i fornia Energy Resources Conservation and Development Commission, 

O c t o b e r  1976, 95 pages (with other authors).

"Environmental Damage in Economics and in Law," a paper presented at the 

A n n u a l  Meeting of the Southern E c o n r m i c  Association, 1976.

"Forecasting Gasoline Consumption and Tax Revenue," a paper presented at 

the Annual M e e ting of the Atlantic Economic Association, Washington, 

D.C., '976 (with J. Gapinski).

"Competition in the Crude Oil and Natural Gas Lease Market," a paper 

presented at the Annual Meeting of the American Economic Association,

Hew York, 1977 (with R. Jones and W. Mead).

"The Economic Costs of the Amoco Cadiz Oil Spill," a paper presented at 

tie Conference on Impacts of Marine Pollution on Society, University 

of Rhode Island, June 1980.
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Additional Studies of Competition and Performance in OCS Oil and Gas Lease 

Sales, a report prepared for the U.S. Geological Survey, November 30, 

1980, 109 pages (with W. J. Mead).

Competitive Bidding Under Asymmetrical Information, Final Report to the 

U.S. Geological Survey, Reston, Virginia, September 30, 1981 (with W. 

Mead and A. Moseidjord).

An Economic Analysis of Florida's Saltwater Sport F i s h e r i e s , Final Report 

of a study funded by the NOAA-Sea Grant Program, 1982 (with F. Bell).

Cross Subsidization and Competition: A Case Study of Gas and Electric

Utility Involvement in R e s id e n t i a l Energy C o n s e r v a t i o n , Final Report 

to the U.S. Small Business Administration, 1982 (with W. Mead and S. 

P a r s o n s ) .

Rese a r c h  Grants and Contracts (Principal Investigator):

Jo h n  Randolph Haynes Foundation, 1968-72 (on ocean mineral economics)

NSF-Sea Grant Program, 1968-71 (on various aspects of marine algae 

production)

NOAA-Sea Grant Program, 1972 (on marine-based tourism)

Florida Department of Administration, 1973-77 (on offshore oil 

and t s leasing policy)

Florida Energy Committee, 1974 (on patterns of energy consumption).

Florida Department of Transportation, 1975-78 (on forecasting gasoline 

demand)

Florida Department of Environmental Regulation, 1976 (economic analysis 

of Florida's environmental regulations)

Florida Department of Administration, 1977 (developed guidelines for all 

State agencies to assure compliance w i t h  Florida's Economic Impact 

Disclosure Act)

U.S. Geological Survey, 1976-1982 (studies of OCS oil and gas leasing 

economics and lease policies)

U.S. Department of Commerce (NOAA), 1978-1981 (a study of the 

market-valued economic costs of the Amoco Cadiz oil spill)

State of Washington, Department of Ecology, 1980-81 (a study of the 

economic and environmental co ts of the proposed Northern Tier 

Pipeli p.c)

NOAA-Sea Grant Program, 1980-82 (a study of the economic value of 

Florida's saltwater sport fisheries)
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Philip E. Sorensen 8

U.S. Small Business A dministration-Federal Trade Commission, 1980-82 

(a theoretical and empirical study of cross subsidization and 

predatory pricing)

Departmental and University Committees (Florida State U n i v e r s i t y ) :

Director of Graduate Studies in Economics, 1972-73.

C o - d i rector of Ph.D. field in Natural Resource Economics (including 

Energy Economics) and in History of Economic Thought.

Executive Committee of the Department of Economics, 1972-73, 1975-76, 

and 1978-79.

Chairman, FSU Energy A ction Research Committee, 1973-1975.

University Graduate Policy Council, 1974-76; '980-82.

University Senate Budget Committee, 1975-76.

Invited Testimony Before Legislative Bodies;

S pecial Committee on Oil Spill Legislation of the Florida Legislature,

1973 (on the implications of unlimited liability for oil spill damages)

Florida House of Representatives, 1973 (at special meeting of the House 

considering the implications of gasoline shortages)

Florida House of Representatives, Commerce Committee, 1974 (on the 

q uestion of competition in gasoline marketing in Florida)

Florida House of Representatives, Rules Committee, 1974 (on the 

implications of gasoline shortages for the Florida economy))

Florida Senate, 1977 (presenting report on Florida's Economic Impact 

Disclosure Act)

Florida House of Representatives, Committee on Tourism and Economic 

Development, 1977 (on the effects of hotel-motcl licensing 

restrictions)

Florida Senate, Committee on Economic and Community Affairs, 1979 (on 

competition in gasoline marketing in Florida)

Alaska House of Representatives, Interim Committee on Oil and Gas Leasing 

Policy, 1979 (an economic analysis of leasing policies for the proposed 

Beaufort Sea lease sale)

Arizona State Senate, Committee on Commerce and Labor, 1980 (on 

competition in gasoline marketing in Arizona)

U.S. House of Representatives, Small Business Committee, Antitrust 

Subcommittee, 1980 (on competition in gasoline marketing in the U.S.)
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J U a s f e a  ^legislatur e J O H N  R I N G S T A D .  C O - C H A I R M A N  
R I C H A R D  S H U L T Z .  C O - C H A I R M A N  

P C U C H V  
J U N L A U .  A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 6 5 - 3 7 1 5

HOUSE OF REPRESENTATIVES 

C O M M IT T E E  O N  R E S O U R C E S

M E M O R A N D U M

To: All Members, House Resources Committee,
Senate Resources Committee and 
Join t Committee on Oil and Gas

From: House Resources Committee S ta ff

Date: January 16, 1984

Re: Royalty oil con trac t changes

Major con trac t d iffe rences between those con trac ts subm itted to the
1983 Legis lative session and those which will be presented to the
1984 session are as follows:

Section 2.13 has been deleted. In the old con tra c ts , section 
2.13 read:

2.13. Fu tu re Dispositions o f Royalty Oil. Seller 
recognizes tha t AS 38.05.183, which governs 
disposit ion o f roya lty oil by the State o f Alaska, 
establishes a s ta tu to ry pre ference fo r d ispositions 
propos ing (1) in -s ta te processing o f roya lty oil and 
(2) in -s ta te supp ly o f produc ts generated from p ro ­
cessing o f roya lty o i l , in tha t o rde r . Seller rep re ­
sents th a t , in conjunction w ith fu tu re dispositions 
o f roya lty o i l , Purchaser will be affo rded the cr 
sidera tion contemplated by AS 38.05. »03.

The Purchasers1 needs o r ig ina l ly addressed ;n Section 2.13 
have been met by o the r con trac t terms, and this provis ion 
will no longer be a standard con trac t term.

2. A second change to the contrac ts is tha t they and fu tu re 
con trac ts will no longer requ ire leg is la t ive approva l for any 
amendments.

3. Changes to specif ic contrac ts are as follows:

a. Tesoro Alaska Petroleum Company, Prudhoe Bay

The prev ious Tesoro /P rudhoe con trac t ou tlined a
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prov is ion in the price term tha t would allow the 
premium paid by Tesoro to be applied against the 
Amerada Hess settlement i f the State preva ils in 
tha t d ispu te . The new con trac t does not contain 
th is p rov is ion . Trans la ted into do lla rs to the State, 
th is negotiated provis ion means an additiona l $24.9 
million in revenue.

An additional five cants has been added 
to the premium of the new con trac t. T rans la ted over 
the life o f the con trac t at the estimated number o f 
ba rre ls to be taken , th is means an additiona l $3.6 
million in revenue to the State.

The new con trac t contains a six year price reopener 
term w ith reopeners at two year in te rva ls the rea f te r .

Chevron , USA

The Chevron con trac t now d i f fe rs from the previous 
con trac t in tha t it now contains provis ions fo r a price 
reopener every two years .
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DEPARTNENT OF NATURAL RESOURCES 

DIVISION OF MINERALS & ENERGY MANAGEMENT

Contracts which will be presented to the 1284 legislature:

1. Long-term sale of Cook Inlet crude.

Purchaser: Tesoro Alaska Petroleum Company

Quantity : 10C% royalty crude from Cook Inlet

Term : January 1, 1985 to January 1, 1995. (This contract commences
upon the termination of the one-year emergency contract 
(1/1/84-12/31/84)).

Price : Valume-weichted average of the producers in the Cook Inlet
area. (What the state would have received has it taken the 
oil in-value).

2. Long-term sales of Prudioe Bay Royalty Oil:

A. Purchaser: Chevron U.S.A., Inc.

Quantity : 09.60% of the State's daily royalty share of crude.
(Approximately 18,000 tpd).

Term : May 31, 1984 to January 1, 1995. (The expiration date of the
emergency one-year contract is May 30, 1984).

Price : Volume-weighted average of all producer prices, 30 cents
premium, plus field costs, to be adjusted upon settlement of
the Amerada Hess litigation. Price reopener two years after
date of first delivery and every two years thereafter.

Option contract: In the event that the above contract for the sale of

approximately 18,000 bpd of royalty crude is not approved by the Alaska 
State Legislature, Shell Oil Company will purchase the 18,000 bpd of 

nominated crude commencing May 31, 1984. This contract will contain all
of the standard State contract terms with a price term equalling

volume-weighted average producer's field price, plus $1.00 premium, plus 

field costs, to be adjusted upon settlement of the Amerada Hess litigation.

B. Purchaser: 
Quantity :

Term :

Price

Tesoro Alaska Petroleum Company

13.867% of the State's daily royalty crude (approximately

26,000 bpd).
January 1, 1985 is the estimated date of first delivery with 

January 1, 1995 the date of termination.

Volume-weighted average of all producer prices, plus 35 cents 
premium, plus field costs, to be adjusted upon settlement of 
Amerada He s s . Price reopener after six years from date of 

first Gelivery and at two year intervals thereafter.
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L ETTER OF INTENT

FOR CSHB 320

January 19, 198*1

The House Resources Committee has considered CSHB 320, providing fo r  
approval o f  the Agreement between the S tate  o f  Alaska and Tesoro Alaska 
Petroleum Company fo r  the s a le  o f  a portion  o f  A lask a 's  royalty  o i l .  This 
Agreement must be approved by the le g is la tu r e  under the prov isions o f  AS 
38 .06 .055(a) which provides th a t "the commii.’s ion er o f  natural resources may 
not enter in to  a s a le , exchange, or other d isp o s it io n  o f  o i l  or gas or o f  the 
rig h ts  or waiver o f the r ig h ts  to rece iv e  fu ture  production o f royalty  o i l  or 
gas under AS 38.05.183 without the p r io r  approval o f the le g is la tu r e ."

Section  19.1 o f  the Agreement provides th at the Agreement may be 
"supplemented, amended or m odified  at any tim e, but only by w ritten 
instrument duly executed by the p a r t ie s  to th is  Agreement." In making any 
such changes to  the Agreement pursuant to  th is  sec t io n , the Commissioner 
would be actin g  on b eh a lf o f  the S tate  o f  Alaska as one o f  the p a r t ie s  to the 
Agreement.

The Committee recognizes th a t a supplement, amendment, or m od ification  
o f the Agreement could be a fu rth er  " s a le , exchange, or other d isp o s it io n "  
w ithin  the meaning o f  AS 3 8 .0 6 .0 5 5 (a ). The Committee i s  a lso  cognizant that 
pursuant to  Section  20.1 o f  the Agreement, the Commissioner has the r ig h t to 
"grant" (consent to) an assignment o f  the Agreement.

I t  i s  the in ten t o f the Committee th at i t  be understood th at approval o f 
CSHB 320 does not c o n st itu te  p r io r  approval o f any supplement, amendment or 
m od ification  or any assignment th at would be a fu rth er  " s a le , d is p o s it io n , 
exchange, or other d isp o s it io n "  w ithin the meaning o f  AS 38.06 .055(a) and 
that i t  i s  expected that any such action  by the Commissioner must f i r s t  be 
preceded by compliance with the procedures fo r  obtain ing  the p r io r  approval 
o f the le g is la tu r e .

R epresentative John Ringstad R epresentative Dick Shultz
Co-Chairman, Resource Committee Co-Chairman, Resource Committee

R epresentative Rick Uehling R epresentative John Cowdery
Vice-Chairman, Resource Committee Member, Resource Committee

R epresentative C harlie  B u sse ll R epresentative John Liska
Member, Resouro' Committee Member, Resource Committee

R epresentative Anthony Vaska 
Member, Resource Committee

Representative Ronald Larson

Member, Resource Committee

R epresentative Peter Goll 
Member, Resource Committee
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The House Resources Committee has considered CSSB 269, providing fo r  
approval o f  the Agreement between the S tate  o f  Alaska and Chevron U .S .A ., 
I n c . , fo r  the s a le  o f  a portion  o f  A lask a 's  royalty  o i l .  This Agreement must 
be approved by the le g is la tu r e  under the p rov ision s o f  AS 38 .06 .055(a) which 
provides th at "the commissioner o f  natural resources may not enter in to  a 
s a le , exchange, or other d isp o s it io n  o f  o i l  or gas or o f  the r ig h ts  or waiver 
o f the r ig h ts  to  rece iv e  fu ture  production o f  royalty  o i l  or gas under AS 
38.05.183 without the p r io r  approval o f  the le g is la tu r e ."

Section  19.1 o f  the Agreement provides th a t the Agreement may be 
"supplemented, amended or m odified a t  any tim e, but only by w ritten 
instrument duly executed by the p a r t ie s  to th is  Agreement." In making any 
such changes to the Agreement pursuant to th is  s e c t io n , the Commissioner 
would be actin g  on b eh a lf o f the S tate o f  Alaska as one o f  the p a r t ie s  to the 
Agreement.

The Committee recogn izes th at a supplement, amendment, or m od ification  
o f the Agreement could be a fu rth er " s a le , exchange, or other d isp o s it io n "  
w ith in  the meaning o f  AS 3 8 .0 6 .0 5 5 (a ). The Committee i s  a lso  cognizant that 
pursuant to  Section  20.1 o f  the Agreement, the Commissioner has the r ig h t to 
"grant" (consent to) an assignment o f the Agreement.

I t  i s  the in ten t o f  the Committee that i t  be understood that approval o f 
CSSB 269 does not c o n st itu te  p r io r  approval o f any supplement, amendment or 
m od ification  or any assignment that would be a fu rth er  " s a le , d is p o s it io n , 
exchange, or other d isp o s it io n "  w ithin the meaning o f AS 38 .06 .055(a) and 
*-hat it. i s  expected th at any such actio n  by the Commissioner must f i r s t  be 
preceded by compliance with the procedures fo r  obtain ing  the p r io r  approval 
o f the le g is la tu r e .

LETTER OF INTENT

FOR CSSB 269

January 19, 1984

R epresentative John Ringstad R epresentative Dick Shultz
Co-Chairman, Resource Committee Co-Chairman, Resource Committee

R epresentative Rick Uehling R epresentative John Cowdery
Vice-Chairman, Resource Committee Member, Resource Committee

R epresentative C harlie  B u ssell R epresentative John Liska
Member, Resource Committee Member, Resource Committee

R epresentative Anthony Vaska R epresentative Peter C oll
Member, Resource Committee Member, Resource Committee

Representative Ronald Larson

Member, Resource Committee
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LETTER OF INTENT
FOR CSHB 271

January 19, 1984

The House Resources Committee has considered CSHB 271, providing fo r  
approval o f  the Agreement between the S tate  o f  Alaska and Tesoro Alaska 
Petroleum Company fo r  the s a le  o f  a portion  o f A lask a 's  royalty  o i l .  This 
Agreement must be approved by the le g is la tu r e  under the p ro v is ion s o f  AS 
38 .06 .055(a) which provides th at "the commissioner o f n atura l resources may 
not enter in to  a s a le , exchange, or other d isp o s it io n  o f  o i l  or gas or o f  the 
rig h ts or waiver o f  the r ig h ts  to rece iv e  future production o f  royalty  o i l  or 
gas under AS 38.05.183 without the p r io r  approval o f  the le g is la tu r e ."

Section  19.1 o f  the Agreement provides th at the Agreement may be 
"supplemented, amended or m odified at any tim e, but only by w ritten  
instrument duly executed by the p a r t ie s  to th is  Agreement." In making any 
such changes to  the Agreement pursuant to th is  s e c t io n , the Commissioner 
would be actin g  on b eh a lf o f the State o f  Alaska as one o f  the p a r t ie s  to the 
Agreement.

The Committee recognizes that a supplement, amendment, or m od ification  
o f  the Agreement could be a fu rth er " s a le , exchange, or other d isp o s it io n "  
w ithin the meaning o f AS 3 8 .0 6 .0 5 5 (a ). The Committee i s  a lso  cognizant that 
pursuant tc  Section  20.1 o f  the Agreement, the Commissioner has the r ig h t to 
"grant" (consent to) an assignment o f the Agreement.

I t  i s  the in ten t o f the Committee th at i t  be understood th at approval o f 
CSHB 271 does not co n stitu te  p r io r  approval o f any supplement, amendment or 
m od ification  or any assignment that would be a fu rth er  " s a le , d is p o s it io n , 
exchange, or other d isp o s it io n "  w ithin the meaning o f AS 38 .06 .055(a) and 
that i t  is  expected that any such action  by the Commissioner must f i r s t  be 
preceded by compliance with the procedures fo r  obtain ing  the p r io r  approval 
o f the le g is la tu r e .

R epresentative John Ringstad R epresentative Dick Shultz
Co-Chairman, Resource Committee Co-Chairman, Resource Committee

R epresentative Rick Uehling R epresentative John Cowdery
Vice-Chairman, Resource Committee Member, Resource Committee

R epresentative C harlie  B ussell R epresentative John Liska
Member, Resource Committee Member, Resource Committee

R epresentative Anthony Vaska R epresentative Peter Goll
Member, Resource Committee Member, Resource Committee

Representative Ronald Larson

Member, Resource Committee
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DRAFT

JOINT SENATE-HOUSE 
RESOURCE COMMITTEE HEARING 
' JANUARY 16, 1984

Thank you for allowing me this; opportunity to testify before your 

committee.

Today, you have in your hands the power to move forward with putting 

approximately 300 unemployed Alaskans back to work within the next 90 days. 

Your early ratification of the contracts to sell Tesoro Alaska state royalty 

crude will^result in the concurrent resupmtion of work on a major expansion of 

our Kenai refinery with on-site construction off and running, full out, with 

breakup this spring. Local suppliers of goods and services will be able to 

see early and substantial gains in their business activity and tax authorities 

will begin to plug in new revenue projections ieflecting the overall increase 

in local business activity and the enlarged tax base. Tesoro Alaska, 

incidentally, is the seconu largest tax payer on the Kenai, with payments for 

the last 5 years averaging $1.3 million a year.

But jobs and taxes and increased revenues for Alaskan businesses are not 

the only benefits which you, through your ratification of our contracts can 

create. You also have the opportunity to influence the price of refined 

products for Alaskan consumers.

It is an economic truth that the relative price of a commodity in a free 

market is related to the degree of competition in that market. The greater 

the abundance of supply, the lower the price. The behavior of petroleum 

products prices in Alaska is no exception.
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In recent testimony before the Royalty Oil & Gas Advisory Board we have 

demonstrated that as the volume of refined products from in-state refining 

has grown, the prices for refined products in Alaskan markets have moved 

toward parity with prices in comparable lower 48 markets. As an example, 

prior to our refinery coming on stream in 1963, wholesale prices for gasoline 

and diesel in Anchorage were about 70 percent above prices on the West Coast; 

generally reflecting the cost of transportation from the West Coast to Alaska. 

Within one year of our entering the market, that premium was cut in half. 

Today, 14 years and much in-state refining expansion later, wholesale prices 

are for all practical purposes, at parity with West Coast prices.

Similar findings can be made for the price of gasoline at the retail 

level. If you compare markets of comparable size, proximity to crude surely 

and refining capacity, you will find that the after-tax price levels are 

very competitive. Billings, Montana; Casper, Wyoming; Fresno, California; 

and Rochester, New York are all examples of markets where last year, prices 

were comparable to, and in many cases, higher than prices in Anchorage.

And incidentally, the nationwide average retail price for self-serve leaded 

regular gasoline just published by the American Automobile Association last 

month was $1.22 per gallon, including tax, which was $0.11 per gallon higher 

than our price in Anchorage.

On the other hand, there is no doubt that bush consumers in Alaska pay 

much higher costs than urban consumers for all petroleum products, but if 

you probe into the subject, you will find that to be true in markets all 

over the world where those markets are equally remote and removed from
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efficient transportation and distribution systems, except where those 

extraordinary costs are subsidized by the government. Competition will 

certainly moderate prices where there is a sufficiently large concentration 

of demand in a remote area to make competit e entry economically feasible, 

and incidentally we believe there may possibly be such opportunities in parts 

of Alaska. But being purely pragmatic, the impact which can be caused by 

competition in a low demand-high cost remote area is limited and if the 

objective is to equalize the price between Bush and urban markets, the 

solution becomes more political than commercial.

Clearly, however, the growth of in-state refining has had a moderating 

effect on the price of petroleum products sold in Alaska and the best 

insurance you can provide the Alaskan consumer against unjustified increases 

in price and potential shortages of supply is to encourage the continued 

expansion of in-state refining. There is absolutely no doubt that the 

consumer always receives maximum value at the lowest cost where the power 

of competition is at work in a free market.

Your early ratification of these royalty crude contracts will give 

Tesoro Alaska the opportunity to continue providing such competition.
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firr*L 1/CJlM djtAscjvJ '7o d ^ i  ajc_ / i L /U^Jifa <^'Mb ___ _

^ A  / V t -  ko-fdov do—{M A s  A JCrr/**'  ̂ 7̂  ^  od^Mf^t~ _ "/© .

yW\^\ut,y\CA 0 7 ) 1 ^  ^ V f c J  / O o u f . .  y ^ c  J t A g h -  o L m & ~  j v  ^ < > y i^ A ts Q  .

i f c  jpJUGsu.7f*v» A -J to / » S v - /0 J n d J a A .

(TfCAS-jQffiAx  ̂ 'tlx . Lbwc. />C>}uM\a Jtfi'pL'WCt CLud
yrt $  Ga/Y* 6oc!I C<7 A. fi& Yfik)nC fid<L tv v V

■£7u> J  Is j \W\ yh i ^ & c u a a  h e^ / w c J  (Sc c A

})ft&L & S  ScTTnc. yAe  ijlhifrCcp/V-J s   ̂ 'fii\e. -jo/Zonl/H J

AGO 786405



A ^ s t ° )  icfiirh trn o r  ispoScT'cF”
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B I L L  S H E F F I E L D
G O V E R N O R

S t a t e  o k  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u neau

M a y  5, 1 9 8 3

T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  o f  t h e  H o u s e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  M r .  S p e a k e r :

I a m  a t t a c h i n g  t h e  i n f o r m a t i o n  t h a t  w e  d i s c u s s e d  o n  o u r  

p r o p o s e d  r o y a l t y  o i l  a g r e e m e n t s .  I h a v e  a l s o  a t t a c h e d  a 
l e t t e r  f r o m  C o m m i s s i o n e r  W u n n i c k e  t o  R e p r e s e n t a t i v e  R i n g s t a d  
t h a t  m a y  b e  o f  i n t e r e s t  t o  y o u .

If t h e s e  c o n t r a c t s  a r e  a p p r o v e d ,  w e  w i l l  h a v e  m e t  o u r  r e s ­

p o n s i b i l i t y  u n d e r  s t a t e  l a w  f o r  s a t i s f y i n g  i n - s t a t e  n e e d s  
f o r  r o y a l t y  o i l .  T h i s  a c c o m p l i s h e d ,  t h e  A d m i n i s t r a t i o n  w i l l  

r e v i e w  o t h e r  k i n d s  o f  o p t i o n s  f o r  t h e  s a l e  o f  r o y a l t y  o i l  in 
t h e  c o m i n g  m o n t h s .

P l e a s e  l e t  m e  k n o w  if y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s .

S i n c e r e l y ,

B i l l  S h e f f i e l d  

G o v e r n o r

cc: T h e  H o n o r a b l e

T h e  H o n o r a b l e  
T h e  H o n o r a b l e  
T h e  H o n o r a b l e  
T h e  H o n o r a b l e  

T h e  H o n o r a b l e  
T h e  H o n o r a b l e  
T h e  H o n o r a b l e  
T h e  H o n o r a b l e

J o h n  R i n g s t a d  

R i c h a r d  S h u l t z  
R i c k  U e h l i n g  

J o h n  C o w d e r y  
C h a r l i e  B u s s e l l  
J o h n  L i s k a  

T o n y  V a s k a  
P e t e r  G o l l  
R o n a l d  L a r s o n
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P e n d i n g  A g r e e m e n t s :

T e s o r o

a n  1 1 - y e a r  c o n t r a c t  f o r  a l m o s t  14 p e r c e n t  of 

P B U  p r o d u c t i o n  ( a b o u t  2 6 , 0 0 0  b / d  a t  c u r r e n t  

l e v e l s ) ;

f o r  e v e r y  b a r r e l ,  a 3 0 - c e n t  p r e m i u m  o v e r  t h e  

i n - v a l u e  p r i c e ;

s p e c i a l  p r o v i s i o n s  to a v e r t  c o n t r o l  o f  T e s o r o  

b y  C h a r t e r ;

e n a b l e s  $ 9 0  m i l l i o n  e x p a n s i o n  o f  N i k i s k i  r e f i n e r y  

b y  T e s o r o ;  e n t i r e  q u a n t i t y  m u s t  b e  p r o c e s s e d  

i n - s t a t e .

C h e v r o n

a n  1 1 - y e a r  c o n t r a c t  f o r  a b o u t  9 1 / 2  p e r c e n t  o f  

P B U  p r o d u c t i o n  ( a b o u t  1 8 , 0 0 0  b / d  a t  c u r r e n t  

l e vels).;

19 8 3  A l a s k a  P r u d h o e  B a y
R o y a l t y  O i l  I n f o r m a t i o n
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II.

a s  w i t h  T e s o r o ,  a 3 0 - c e n t  p r e m i u m  f o r  e a c h  

b a r r e l  o v e r  t h e  i n - v a l u e  p r i c e ;

w i l l  a v e r t  t h e  c l o s u r e  o f  t h e  K e n a i  r e f i n e r y ;

w i l l  r e q u i r e  t h e  i n - s t a t e  p r o d u c t i o n  o f  s p e c i f i e d  

p e t r o l e u m  p r o d u c t s ,  i n c l u d i n g  a s p h a l t  ( w h i c h  is 

i n  h i g h  d e m a n d ) .

K e y  p o i n t s  o n  t h e  a g r e e m e n t s :

A. I n - s t a t e  p r o c e s s i n g  o f  m o r e  t h a n  23 p e r c e n t  o f  

A l a s k a ' s  r o y a l t y  o i l  p r o m i s i n g :

a d e q u a t e  a n d  s e c u r e  s u p p l i e s  o f  g a s o l i n e ,  

a s p h a l t ,  a n d  o t h e r  p e t r o l e u m  p r o d u c t s  

f o r  A l a s k a n s ;

o v e r  $ 4 0  m i l l i o n  a b o v e  t h e  a m o u n t  t h a t  

w o u l d  h a v e  b e e n  r e c e i v e d  i n - v a l u e :

0 o v e r  $ 2 5  m i l l i o n  f o r  T e s o r o ;

0 a p p r o x i m a t e l y  $ 1 8  m i l l i o n  f o r  C h e v r o n ;
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Page 3

c o n t i n u a t i o n  o f  C h e v r o n ' s  K e n a i  r e f i n e r y ;  

n e a r l y  $ 9 0  m i l l i o n  e x p a n s i o n  o f  T e s o r o 1s 

N i k i s k i  r e f i n e r y ;

a t t e n d a n t  t a x  b a s e  a n d  e m p l o y m e n t  b e n e f i t s ;

0 2 5 0 - 3 0 0  c o n s t r u c t i o n  jobs;

0 2 0 - 3 0  d i r e c t  p e r m a n e n t  jobs;

° i n c r e a s e d  s t a t e  i n c o m e  t a x  c o l l e c t i o n s ;

0 a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0 / y e a r  i n c r e a s e d

p r o p e r t y  tax r e v e n u e s  to K e n a i  P e n i n s u l a  

B o r o u g h ;

B. F u t u r e  o p t i o n s  a r e  s t i l l  p o s s i b l e :

c o n t r a c t  is f o r  f i x e d  p e r c e n t a g e  of 

P r u d h o e  B a y  U n i t  p r o d u c t i o n ;  f r o m  7 5 , 0 0 0  

t o  1 2 5 , 0 0 0  b / d  o f  r o y a l t y  o i l  w i l l  s t i l l  

b e  a v a i l a b l e  f r o m  P r u d h o e  Ba y ,  K u p a r u k ,  

a n d  o t h e r  N o r t h  S l o p e  f i e l d s  t h a t  a r e  

e x p e c t e d  to c o m e  i n t o  p r o d u c t i o n  d u r i n g  

t h e  n e x t  d e c a d e .
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if exports become a reality, the price 

term in these contracts will increase 

along with any increase in the sales 

price for Prudhoe Bay oil.

T h e  S h e l l  o f f e r  o f  a $3 p r e m i u m  f o r  2 0 , 0 0 0  b / d  

f o r  t h e i r  A n a c o r t e s ,  W a s h i n g t o n  r e f i n e r y  is 

s h o r t - t e r m  o n l y ,  a n d  d o e s  n o t  g u a r a n t e e  

i n - s t a t e  p r o c e s s i n g .  I t  c a n  s t i l l  b e  p u r s u e d  

if t h e s e  c o n t r a c t s  a r e  a p p r o v e d .

S e v e r a l  W e s t  C o a s t  r e f i n e r s  a L e  a l s o  i n t e r­

e s t e d  i n  p u r c h a s i n g  A l a s k a  r o y a l t y  o i l .

Large, v o l u m e  r o y a l t y  o i l  s a l e s  o n  t h e  

W e s t  C o a s t  c a n  r e s u l t  in l o w e r  N o r t h  S l o p e  

c r u d e  o i l  p r i c e s .  T h e  S t a t e  m u s t  t h e r e f o r e  

l o o k  c a r e f u l l y  a t  t h e  e f f e c t  o f  s u c h  s a l e s  

o n  a l l  r o y a l t y  a n d  s e v e r a n c e  t a x  r e v e n u e s  

b e f o r e  c o n s u m m a t i n g  a n y  a g r e e m e n t .

S t a t e  r e t a i n s  t h e  o p t i o n  to pu:. ; h a s e  a n d  

r e - s e l l  r e s i d u a l  p r o d u c e d  u n d e r  t h e s e  

c o n t r a c t s .

AGO 786718



Page 5

I I T .  E x i s t i n g  A g r e ^ ' i e n t s

A. C o o k  I n l e t  - T e s o r o  t a k e s  a l l  r o y a l t y  o i l  u n d e r  

1 9 6 9  c o n t r a c t ;  e x p i r e s  in 1 9 8 3 ;  a t e n - y e a r  r e n e w a l  

is n o w  b e f o r e  t h e  L e g i s l a t u r e  (HB 3 2 0 ) .

B. P r u d h o e  B a y

1. G o l d e n  V a l l e y  E l e c t r i c  A s s o c i a t i o n  - m a y  t a k e  

u p  t o  '5, 0 0 0  b a r r e l s  a d a y  (b/d) u n d e r  t h e i r

1 9 7 7  a g r e e m e n t  w h i c h  e x p i r e s  i n  1 9 8 4 .  C u r r e n t l y  

w o r k i n g  w i t h  D N R  o n  r e n e w a l .

2. N o r t h  P o l e  R e f i n i n g  (Mapco) - e n t i t l e d  to 

15 p e r c e n t ,  o r  u p  t o  3 5 , 0 0 0  b / d  u n d e r  t h e i r

1 9 7 8  a g r e e m e n t ,  w h i c h  e x p i r e s  in 2 0 0 3 .

3. T e s o r o  - e n t i t l e d  t o  2 4 . 5  p e r c e n t ,  o r  u p  to

4 6 , 0 0 0  b / d  u n d e r  t h e i r  1 9 8 2  a g r e e m e n t ,  w h i c h  

e x p i r e s  in 1 9 9 4 .

A l l  o f  t h e s e  e x i s t i n g  c o n t r a c t s  w e r e  a p p r o v e d  b y  t h e  A l a s k a  

L e g i s l a t u r e .  T w o  o t h e r  l o n g - t e r m  a g r e e m e n t s ,  w i t h  A l p e t c o  

a n d  D o y o n ,  w e r e  a p p r o v e d  b y  t h e  L e g i s l a t u r e  i n  1 9 7 8  a n d  1 9 8 2 ,  

r e s p e c t i v e l y ,  b u t  h a v e  s i n c e  b e e n  t e r m i n a t e d .
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In t h e  o p i n i o n  of t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s ,  the 

p r o p o s e d  C h e v r o n  a n d  T e s o r o  c o n t r a c t s  m e e t  e x i s t i n g  a n d  p r o­

j e c t e d  n e e d s  f o r  i n - s t a t e  r e f i n i n g .  T h e  A d m i n i s t r a t i o n  w i l l  

p r o v i d e  o t h e r  r o y a l t y  o i l  o p t i o n s ,  as w e l l  as g e n e r a l l y  r e v i e w i n g  

t h e  s t a t u t e s ,  b e f o r e  t h e  n e x t  l e g i s l a t i v e  se s s i o n .
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D EPARTM EN T OF NATURAL R ESO U R C E S

OFFICE OF THE COMMISSIONER

Ap r i l  26, 1983

The H o n o r a b l e  John R i n g s t a d  
C o - Chairman, Ho u s e  Resources C o m mittee  
Po u c h  V
Juneau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Ringstad:

I v e r y  m u c h  a p p reciate the o p p o r t u n i t y  to present the House 
Re s o u r c e s  C o m m i t t e e  w i t h  some additional comments on our 
p r o p o s e d  r o y a l t y  oil agreements w i t h  Tesoro and Chevron.
D u r i n g  p r e v i o u s  discussions, several questions w e r e  raised 
on s p e cific aspects of the agreements. I thought it might 
be u s e f u l  to you and the committee if I p r o vided our 
re s p o n s e  in writing, as w e l l  as in oral testimony before the 
committee.

Tlv5 c o n t r a c t  w i t h  Tesoro w o u l d  commit the State to providing 
13.867% of Prudhoe Bay Unit production, or approximately
26.000 b a r r e l s  a day (b/d) at current p r o d u c t i o n  levels, if 
Teso r o  expands the capacity of their refinery to process the 
oil by 1986. The agreement expires on January 1, 1995; at 
the same time Tesoro's existing royalty oil contract for
46.000 b / d  terminates. The basic rationale for this 
co n tract is fairly s t r a i g htforward - providing a long-tei'm 
g u a r a n t e e d  crude supply enables Tesoro to make a 
significant, n e w  in-state investment, w i t h  attendant 
employment, supply, and tax base benefits.

The C h e v r o n  contract would furnish their Kenai refinery with 
9.6% of P r u d h o e  Bay production, currently 18,000 b/d, until 
1995. The K e n a i  refinery is not an economic component of 
C h e v i o n ' s  W e s t  Coast refining system, and the company has 
t h r e a t e n e d  to close it w i t h o u t  a l o n g-term supply of oil 
f r o m  the State. Chevron has consis t e n t l y  requested a 38,000 
b / d  contract, and w i l l  continue to seek an additional 2 0 , 0 0 0  
b / d  for proc ' sing on the W e s t  Coast and return to Alaska in 
the f o r m  of p.oducts. The 18,000 b / d  a g r eement will enable 
the c o m p a n y  to operate the Kenai refinery for as long as 
possible; that volume of oil m u s t  be p r o cessed at the Kenai 
pl a n t  to m a i n t a i n  the effecti v e n e s s  of the contract.

AGO 786721
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P a g e  2 - R o y a l t y  O i l

Several legislators have q u e s t i o n e d  the d u r a t i o n  (eleven 
years) of the Chevron and Tesoro contracts. The reasons for 
the concern, to our knowledge, include a d e s i r e  to leave 
ro y a l t y  oil u n c o m m i t t e d  so that it can later b e  offered as 
an in c e n t i v e  for economic development projects, or so that 
it can be sold in Japan or elsewhere at a h i g h e r  price, or a 
general desire to retain flexibility in the face r, t 
ev e r - c h a n g i n g  oil markets and the future decline in Prudhoe 
Bay production. We agree that these are v a l i d  points, but 
feel that they have b e e n  addressed in the following ways:

1. The contracts provide for a certain percentage of 
Pr u d h o e  production, not a certain volume. As Pruahoe 
p r o d u c t i o n  declines, so will the contract volumes. At 
current levels, the contracts leave available 62,500 
b / d  of Prudhoe royalty production, as w e l l  as all 
K u p a r u k  royalty oil (currently 12,000 b/d). We expect 
addi t i o n a l  production from K u p a r u k  and n e w  production 
from No r t h  Slope fields n o w  und e r  development to add 
s o m ewhere b e t ween 30,000 to 80,000 b/d to total of 
a v a ilable royalty oil. Approxi m a t e l y  50,000 b/d of 
r e s i d u a l  oil may also be available for sale by the 
State as a result of the option that the State retains 
for that oil in most of its royalty oil agreements.

Un t i l  1995, the State will have s u f ficient royalty 
v o l u m e s  (75,000 to 125,000 b/d) available to take 
adv a n t a g e  of other opportunities that m a y  arise.

2. M a p c o  and Tesoro t_ '■eady h a v e  royalty contracts 
un t i l  2005 and 1995, respectively, for their base 
volumes. Although those contracts were consummated by 
the previous Administration, we felt that Chevron's 
request for a contract at least as long deserved some 
c o n s i d e r a t i o n  in the interest of pre s e r v i n g  equity 
among competing refineries. As a general principle, to 
p r e s e r v e  fair competition among in-state refiners, we

.• b e l i e v e  that the same term should te o f f e r e d  to all 
in-state refiners.

3. The term was a n e g o t i a t e d  item; a l t h o u g h  the State 
or i g i n a l l y  sought a shorter term from T e s o r o  (nine 
years), the additional p r e m i u m  over the in-value price 
of $.30 was agreeable beca u s e  the State w a s  willing to 
of f e r  the eleven-year term. Tesoro stated that the 
p r e m i u m  affected the a m o r t i z a t i o n  schedule of the 
expansion, and n e c e s s i t a t e d  at least an additional two 
to three years.

4. The contract's price term is tied to the in-value 
price, based on producer sales. If J a p a n e s e  exports 
b e c o m e  a reality, the price to royalty p u rchasers wi.ll .
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P a g e  3 - R o y a l t y  O i l  • -

i n c rease if sales to Ja p a n  result in higher average 
pri c e s  for N o r t h  Slope oil.

5. W e  h a v e  r e v iewed the previous Administration's 
d e t e r m i n a t i o n  that the h i g hest and b e s t  use for royalty 
oil is for in-state processing, all other things being 
equal, and concur w i t h  it, in light of the existing 
roya l t y  oil statutes. These contracts are for that 
use. Since in-state refiners h a v e  sought long-term 
commitments to make in-state p r o c e s s i n g  economic, we 
b e l i e v e  that w e  must seriously consider their _equests, 
given current law.

Le g i s l a t o r s  h a v e  also u n d e r s t a n d a b l y  q u e s t i o n e d  the recent 
a c q u i s i t i o n  by two Charter Co. life insurance subsidiaries 
of 20% of T e s cro's stock, and the placing of Charter 
directors R a y m o n d  liason and Gerald Ford on the Tesoro board. 
The i n v olvement of a corporation w i t h  w h i c h  the State has 
significant lit i g a t i o n  was a cause of serious concern to us 
at the time of contract negotiations. In response to that 
concern, we rook the following m e a sures to protect the State 
from p o s s i b l e  h a r m  because of the involvement of Charter:

1. A  " t h i r d - p a r t y  control" pr o v i s i o n  in the royalty 
agreement allows the C o mmissioner to unilaterally 
terminate the contract if Charter gains a greater 
degree of influence over the m a n a g e m e n t  of Tesoro.

2. A n  a g r eement betw e e n  Tesoro and Charter requires 
that Char t e r  vote its shares in the same proportion as 
the shares h e l d  by all other Tesoro stockholders, and 
prevents C h a rter from seeking proxy votes.

3. T e s o r o  m a y  not take the oil rnless the Commissioner 
determines that the refinery w i l l  be capable of 
p r o c e s s i n g  the additional crude; the contract 
terminates if the refinery expansion has not been 
com p l e t e d  by July 1986; and all oil taken under the 
contract m u s t  be run at the Tesoro Kenai refinery, a n d - 
may n o t  be traded, exchanged or o t h erwise disposed of.

A. The State retains the option to purchase and resell 
the subs t a n t i a l  volumes of residual oil produced by the 
r e f i n e r y .

5. T e s o r o  owns facilities w o r t h  over a hundred million 
dollars in Alaska.

We w o u l d  hope that the concerns e x p ressed do not stem from a 
desire to "punish" Charter by rejecting this agreement. We 
do not b e l i e v e  that Charter would be m u c h  affected by 
re j e c t i o n  of this contract. A vigorous legal effort to

AGO 786723



coll e c t  the m o n e y  owed the State by A l a s k a  Oil Co. seems to 
us to be the p r o p e r  course at this point. Tesoro is a 
l o n g - s t a n d i n g  A l a s k a  business, and deserves to have its 
contr a c t  t r e ated on the merits.

The effect of i n - k i n d  royalty oil sales on the State's 
p r o d u c t i o n  tax and royalty income is also a mat t e r  of 
concern. I h a v e  attached a short paper w h i c h  discusses this 
issue for your consideration.

The p r o visions of the contract which specify in-state 
p r o c e s s i n g  and supply are "sideboard" or m i n i m u m  provisions 
w h i c h  protect the State from abuses against the intent of 
the contract by the purchaser. The'State insisted that the 
oil taken u n d e r  the contracts be processed in an in-state 
refinery, that the refinery actually produce significant 
amounts of products, and that the purchaser otherwise 
excercise its b e s t  efforts to produce and m a r k e t  in Alaska 
some m i n i m u m  q u a n t i t y  of oil products. The State left 
economic decisions on how best to meet the local demand for 
products to the individual refiner. We do not feel that 
anything other than these requirements are appropriate. Any 
further s p e c i f i c i t y  wou l d  likely act against the interests 
of Alaskans in the long run, by reducing the flexibility to 
m e e t  changing m a r k e t  conditions.

Tha n k  you for your consideration of these important 
agreements. Ple a s e  let me: k n o w  if you have any comments or 
questions, or if w e  can provide additional information to 
the committee.

S i n c e r e l y ,

Esther C. W u n n i c k e  
C o m m i s s i o n e r

A t t a c h m e n t
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E F F E C T  OF IN-KIND R O Y A L T Y  OIL TAKING ON STATE FINANCES

T h e  price terra for sales of royalty oil is f o u n d e d  on the 

a v e r a g e  d e s t i n a t i o n  sales price (or internal transfer price) 

r e c e i v e d  by the Pr o d u c e r s  for all sales of Alaska Korth 

Slope (ANS) crude oil, netted b a c k  (i.e., with 

tr a n s p o r t a t i o n  and p i p e l i n e  tariff charges subtracted) to 

Pu m p  Station No. 1, the point of sale; this is referred to 

as the P r o d u c e r s ' W e i g h t e d  Average Field Price. Because ANS 

crude oil is m a r k e t e d  b o t h  on the West Coast and the Gulf 

Coast of the U n i t e d  States, the Weighted A v e r a g e  Field Price 

is n e c e s s a r i l y  a m i x t u r e  of sales prices for b o t h  markets. 

T raditionally, the average netback price for West Coast 

sales has b e e n  h i g h e r  than for Gulf Coast sales (as 

e x p l a i n e d  in S e c t i o n  IV-F, pp. 175-211, of the Department's

J a n u a r y  1, 1983 Rev ic.w o f Alaska Royalty O i l). Since

P r u d h o e  Bay b e g a n  p r o d u c t i o n , this differ e n t i a l  has ranged 

f r o m  one to th: ee dollars per barrel. The differential 

n e t b a c k  is often called the two-tier price structure; the 

State b e l ieves this structure is a va l i d  i n d ication of the 

v a l u e  of ANS in the 'respective markets and w i l l  persist in 

the future.

The two-tier price structure creates two po t e n t i a l  adverse 

fi n ancial consequences t:o the State for a roya l t y  oil sale 

to a W e s t  Coast destination. First, since the Producers'
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W e i g h t e d  A v e r a g e  F i e l d  P r i c e  is u s e d  to c a l c u l a t e  s e v e r a n c e  

t a x  a n d  r o y a l t y  p a y m e n t s  d u e  t h e  S t a t e ,  a S t a t e  r o y a l t y  s a l e  

t o  a  W e s t  C o a s t  d e s t i n a t i o n  m a y  r e p l a c e  a h i g h e r  n e t b a c k  

W e s t  C o a s t  p r o d u c e r  s a l e .  T h e  S t a t e  e s t i m a t e d  t h a t  t h e  

e f f e c t  o f  d i s p l a c e m e n t  i n  t h e  p r o p o s e d  s a l e s  t o  T e s o r o  a n d  

C h e v r o n  w o u l d  b e  i n  t h e  n e i g h b o r h o o d  o f  t w o  t o  f i v e  c e n t s  

p e r  b a r r e l .  T h a t  a n a l y s i s  p a r t i a l l y  p r o v i d e d  t h e  r a t i o n a l e  

f o r  t h e  r e q u i r e d  p e r  b a r r e l  p r e m i u m  o f  $ . 3 0  i n  t h e  1 9 8 3  

T e s o r o  a n d  C h e v r o n  c o n t r a c t s .  (In t h e  1 9 8 2  r o y a l t y  s a l e s  to 

T e s o r o  a n d  D o y o n ,  a s  w e l l  a s  i n  t h e  1 9 7 8  s a l e  t o  N o r t h  P o l e  

R e f i n i n g ,  t h e  S t a t e  h a d  n o t  a s k e d  f o r  a n y  p r e m i u m ,  i n s t e a d  

r e l y i n g  o n  t h e  a r r a y  o f  b e n e f i t s  p r o v i d e d  b y  i n - s t a t e  

p r o c e s s i n g  o f  the' o i l . )

S e c o n d ,  i f  t h e  S t a t e ' s  m i x e d - m a r k e t  P r o d u c e r s '  W e i g h t e d  

A v e r a g e  F i e l d  P r i c e  w e r e  s u b s t a n t i a l l y  b e l o w  t h e  W e s t  C o a s t  

C o m m e r c i a l  P r i c e  f o r  A N S  c r u d e  o i l ,  l a r g e  v o l u m e  s a l e s  b y  

t h e  S t a t e  o n  t h e  W e s t  C o a s t  c o u l d  c r e a t e  a d o w n w a r d  t r e n d  o n  

t h e  p r i c e  o f  A N S  g e n e r a l l y  w i t h  s o m e  m a j o r  a d v e r s e  e f f e c t s  

o n  r o y a l t y  a n d  s e v e r a n c e  t a x  p a y m e n t s  t o  t h e  S t a t e .  T h i s  

a p p a r e n t l y  h a p p e n e d  o n c e  p r e v i o u s l y  w h e n  a p p r o x i m a t e l y

1 5 9 , 0 0 0  b / d  o f  t h e  S t a t e ' s  r o y a l t y  o i l  w a s  o n  t h e  m a r k e t  

s h o r t  t e r m  f r o m  s e v e r a l  o f  t h e  S t a t e ' s  p u r c h a s e r s .  T h e  

p o t e n t i a l  l o s s e s  t o  t h e  S t a t e  f r o m  c r e a t i n g  a  d o w n t r e n d  in 

t h e  m a r k e t  c a n  b e  i n  t h e  t e n s  o f  m i l l i o n s  o f  d o l l a r s  

a n n u a l l y .
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W h i l e  economic and other benefits can g e n erally be 

i d e n t i f i e d  as an offset to the potential losses from ■
r.

i n - s t a t e  processing, the same is not n e c e s s a r i l y  true of 

r o y a l t y  oil pro c e s s e d  elsewhere. For this reason, the State 

has r e c e n t l y  avoided entering into agreements w i t h  West 

C o a s t  refiners.

T h e  State believes that the $.30 per barrel premium 

e s t a b l i s h e d  in the p r o p o s e d  Prudhoe Bay Unit agreements with 

T e s o r o  and Chevron more than offsets any proposed financial 

loss to the State w h i c h  m i g h t  occur as a result of the 

t w o - t i e r  price structure for ANS crude oil. In addition, 

the employment, tax. base, and general economic benefits also 

should be included in any j u d gement of the net cost to the 

State of in-kind r o y a l t y  oil sales.

AGO 786727



I l l  ©IF a iU IM  
TCDi U M L a ™

(■OUCH Y ST AT I CACIICH 

JUNEAU . A lA S K A  99811 

907 Ab'j 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a y  5, 1 9 8 3

S U B J E C T :  R o y a l t y  o i l  s a l e s  u n d e r  A S  3 8 . 0 6 . 0 5 5
( W o r k  O r d e r  No. 1 3 - 1 3 6 1 )

TO: R e p r e s e n t a t i v e  J o h n  C o w d e r y

F R O M :  R i c h a r d  C. F o l t a
L e g i s l a t i v e  C o u n s e l

Y o u  h o v i  a s k e d  if t h e  l e g i s l a t u r e  d o e s  n o t  a p p r o v e  a r o y a l t y  
o i l  s a l e  u n d e r  t h e  a b o v e  s t a t u t e ,  m a y  t h e  c o m m i s s i o n e r  o f  
n a t u r a l  r e s o u r c e s  s e l l  t h e  o i l  w i t h o u t  l e g i s l a t i v e  a p p r o v a l  
t o  t h e  s a m e  c o m p a n y  o:i a n e g o t i a t e d  s h o r t  t e r m  c o n t r a c t  
s u b s t a n t i a l l y  d i f f e r e n t  f r o m  t h e  o r i g i n a l  s a l e .

T h e  a n s w e r  is y e s ,  i f  t h e  s a l e  is d e t e r m i n e d  b y  t h e  c o m m i s ­

s i o n e r  t o  b e  n e e d e d  t o  " r e l i e v e  s t o r a g e  a n d  m a r k e t  c o n d i ­
t i o n s " .  A S  3 8 . 0 6 . 0 5 5 ( b )  (1) p r o v i d e s  t h a t  l e g i s l a t i v e  

a p p r o v a l  is n o t  r e q u i r e d  w h e n  t h e  s a l e ,  e x c h a n g e ,  o r  o t h e r  

d i s p o s i t i o n  o f  o i l  o r  g a s  f o r  o n e  y e a r  o r  l e s s  if t h e  s a le, 

e x c h a n g e ,  o r  o t h e r  d i s p o s i t i o n  is e n t e r e d  i n t o  t o  r e l i e v e  

s t o r a g e  o r  m a r k e t  c o n d i t i o n s .  T h e  c o m m i s s i o n e r  m a y  a l s o  
f o r e g o  c o m p e t i t i v e  b i d d i n g  if i n  t h e  " b e s t  i n t e r e s t  o f  t h e  
s t a t e "  a f t e r  n o t i c e  t o  t h e  R o y a l t y  B o a r d  (AS 3 8 . 0 5 . 1 8 3 ( a ) ) .

T h e  t r a n s a c t i o n  m a y  b e  v i e w e d  w i t h  s u s p i c i o n  b y  t h e  l e g i s­
l a t u r e ,  w h o  a f t e r  d i s a p p r o v i n g  a s a l e  o f  r o y a l t y  o i l  s e e s  
t h e  c o m m i s s i o n e r  f i n d i n g  a s u d d e n  s t o r a g e  a n d  m a r k e t  c r i s i s  
a n d  p r o c e e d i n g  w i t h  a s a l e  u n d e r  A S  3 8 . 0 6 . 0 5 5 ( b ) ( 1 ) .  If 

t h e r e  w a s  l i t i g a t i o n  o v e r  t h e  s a l e  t h e  s t a n d a r d  o f  r e v i e w  
b y  t h e  c o u r t s  w o u l d  b e  a s  s e t  o u t  in N a t i o n a l  B a n k o f  
A l a s k a  v. D e p a r t m e n t  o f  R e v e n u e , 6 4 2  p . 2d 811 ( 1 9 8 2 ) .

T h e  r e a s o n a b l e  b^ is s t a n d a r d  is u s e d  w h e i e  t h e  q u e s t i o n  a t
i s s u e ,  i . e . ,  d e t e r m i n a t i o n  o f  " r e l i e v e  s t o r a g e  o r  m a r k e t  
c o n d i t i o n s "  i m p l i c a t e s  s p e c i a l  a g e n c y  e x p e r t i s e  o r  t h e  
d e t e r m i n a t i o n  o f  f u n d a m e n t a l  p o l i c i e s  w i t h i n  t h e  s c o p e  o f  
,the a g e n c y ' s  s t a t u t o r y  f u n c t i o n s .  T h e  s e c o n d  t e s t  o r  
i n d e p e n d e n t  j u d g m e n t  s t a n d a r d  is w h e n  t h e  c o u r t  m a k e s  i t s
o w n  d e t e r m i n a t i o n  o f  t h e  m e a n i n g  o f  t h e  s t a t u t e  a n d  n e e d  n o t
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R e p r e s e n t a t i v e  J o h n  C o w d e r y
P a g e  2

M a y  5, 1 9 8 3

f o l l o w  t h e  a g e n c y ' s  c o n s t r u c t i o n  e v e n  i f  i t  i s  one  o f  
s e v e r a l  r e a s o n a b l e  r e a d i n g S i  V e r y  l i k e l y  t h e  c o u r t  w o u ld  
i n v o k e  t h e  f o r m e r  r u l e  i n  c c m in g  t o  a d e c i s i o n .

R C F i l j b
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i H l a s b a  ^ > t a t e  l e g i s l a t u r e

Sen. Bettye Fahrenkamp, 
Co-Chairman 

Sen. Vic Fischer 
Sen. Don Bennett

f o m t  C o m m i t t e e  o n  < 2 M  anti © a s

Rep. John J. Cowdery, 
Co-Chairman 

Rep. Mike Davis 
Rep.Joe Hayes 
Rep. John Ringstad 
Rep. Mike Szymanski 
Rep. Rick Uehling 
Rep. Anthony N. Vaska

May 6, 1983

TO: ALL LEGISLATORS

FROM: Rep. John J . Cowdery

RE: For Your Information

Th is repo rt contains some good backround material cn the d ispu te
between the Sta;s of Alaska and Alaska Oil Company, more commonly
recalled as the ALPETCO deal or the Cha rte r sale.

I would call you r atten tion to at le a t i the last 4 pages of the repo r t ,
pages 13 - 16.

Thank you.

Pouch V, Juneau, Alaska 9° a 11 AGO 786730
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I. INTRODUCTION

The litigation between the State of Alaska ("State") 

and Alaska Oil Company ("AOC") arises from AOC"s failure to 

pay approximately $62.6 m i l l i o n  of the full invoiced price 

for royalty oil purchased b y  AOC from the State in 1981 and

1982. The State has insisted from the beginning of the dis­

pute that the price invoiced b y  the State was calculated in 

accordance with the contract between the State and AOC, and 

that the full invoiced price m u s t  be paid. B u t  AOC claims 

that the price invoiced b y  the State exceeds the "market 

price" which AOC asserts was agreed to in the contract, and 

AOC has therefore p a i d  the State a lower price in accordance 

w i t h  AOC's unilateral calculations of the "market value" of 

the oil.

Section II of this memorandum briefly discusses 

the State's right to and its options for the disposition 

of royalty oil from Prudhoe Bay. Then, in Section III, the 

negotiation and amendment of the AOC contract will be c o n­

sidered, and the price terms will be examined. AOC's w i t h­

holding from payments to the State, and AOC's claimed reasons 

for such withholding, are described in Section IV. Finally, 

in Section V, the ongoing litigation between the State and 

AOC is reviewed.

I I . ROYALTY OIL FROM PRUDHOE BAY LEASES

During the 1960s, the State sold leasehold interests 

at Prudhoe Bay to various oil companies. Each lease reserves 

for the State a one-eighth (12.5%) royalty share, to be taken

«t •=
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"in kind" or "in value," in any production wh i c h  mi g h t  occur 

after the leases are explored and developed.

Under the lease terms, if the State opts to take 

all or p a r t  of its royalty share "inkind," the State takes 

possession of the royalty oil at Pump Station No. 1 after 

giving the N o r t h  Slope Producers six months notice of the 

volume of oil desired. Traditionally, the State does not 

take physical custody of the oil, b u t  rather resells it at 

Pump Station No. 1.

Under the "in value" alternative in the Prudhoe Bay 

leases, the State can receive cash payments from the North 

Slope Producers for the value of some or all of the State's 

12.5% of Prudhoe Bay oil. A l t hough in this case the State 

has no control of how the oil is marketed, the State is e m­

powered to audit the Producers to insure that proper value is 

received for the State's royalty oil.

D isposition of the royalty oil to which the State 

is entitled under the Prudhoe Bay leases is governed b y  AS 

38.05.182-183. Section 182(a) requires the Commissioner of 

Natural Resources to take royalty oil "in-kind" unless the 

Commissioner cinds that "in value" taking is in the best 

interest of the State. Section 183(e) requires the 

Commissioner to evaluate royalty oil purchase proposals 

(where sale is other them b y  competitive bid) in light of, 

among other things, the cash value offered, the benefits of 

r r fining or processing in the State, and the ability of the 

purchaser to supply refined products .in-state with price or

7/ : '
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supply benefits. These statutory directives imply a p r e f e r­

ence for taking royalty oil "in kind" rather than "in value," 

and a preference for in-state processing over purely export 

s a l e s .

In 1974 the Alaska Legislature established the 

Alaska Royalty Oil and Gas Development Advisory Board, and 

invested it w i t h  authority to approve or disapprove any 

royalty oil disposition contracts submitted b y  the 

Commissioner of Natural Resources. Under the 1974 legis­

lation, proposals for the sale of royalty oil first had to be 

approved by the Royalty Board, and then submitted to the 

Alaska Legislature for its concurrence.

III. ALPETCO AOC CONTRACT

• ■ ' A . Negotiations  ̂ • - ■ —   - • -  -

In the summer of 1977, the Department of Natural 

Resources formally solicited bids for the sale of the State's 

royalty oil from Prudhoe Bay. The solicitation required each 

b id to provide for the use in Alaska of "some or all" of the 

purchased royalty oil. Concurrently, the Royalty Board supple* 

mented the existing statutory guidelines with several policies 

to guide the disposition of the State's royalty oil. Among 

the policies was the requirement that the price at which the 

State sold royalty oil should be no less than the amount the 

State would have received had the State opted for "in value" 

cash payments from the Producers instead of taking the oil 

"in kind."

Ten preliminary proposals responding to the State's 

solicitation were received by August 1, 1977. After the

3
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1 Commissioner of Natural Resources evaluated the proposals,

2 the list of bidders was reduced to four companies who s u b­

3 mitted final p r o p o s e d  contracts for large-volume purchases of

4 royalty oil. Following intensive negotiations with the final

5 ;.vur bidders, on February 22, 1578 the Commissioner signed,

6 and the Royalty Board approved, an Agreement for the Sale and

7 Purchase of State Royalty Oil (the "Contract") b e t ween the

8 State and Alaska Petrochemical Company ("APC"). The initial

9 Contract was for a term of 27 years and authorized the p u r­

1 0 chase of up to 150,000 barrels per day of r o y alty oil for

1 1 processing in a world-scale petrochemical p l a n t  APC agreed to

1 2 construct in Alaska.

i
13 B. Amendments to APC Contract 1

14 The APC Contract was amended twice. The first 1

15 amendment occurred as a result of the legislative approval |

16 process for the initial Contract; changes were m a n dated by

17 the r igislature in some of the terms of the Contract relating

18 t<; required expenditures and construction obligations. The

19 amended Contract required Alpecco to expend certain amounts 1

2 0 in furtherance of the proj e c t  at specified intervals, to |

1 2 1 enter into arrangements for construction and financing b y  |

I 2 2 December of 1979. The amended Contract was approved by the |f

I 23 Legislature on June 13, 1978. I

24 The second amendment stemmed from three events.

25 First, the p r o j e c t  sponsors indicated that the petrochemical §

26 portion of the p r o j e c t  was not immediately feasible, and that 1

27 the facility constructed would in fact be a refinery (although p

28 a highly sophisticated refinery using state of the art technology). |

4  1
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Second, the S t a t e’s determination in December 1979 that Alpetco 

had met required conditions regarding construction and financing 

arrangements, entitling them to interim taking of royalty 

oil., met with substantial public criticism. Third, the owner­

ship of the p r o ject changed substantially in 1979 when APC 

assigned its interest in the Contract to the Alpetco Company, 

which later changed it name to Alaska Oil Company ("AOC").

AOC is a general partnership presently consisting of Charter 

Oil (Alaska) Inc. (85.31%), Valdez Oil, Inc. (8.04%) and 

Barbour Oil Company (6.65%). Charter Oil (Alaska), Inc. and 

Valdez Oil, Inc. are b o t h  wholly owned subsidiaries of The 

Charter Company, which therefore has an indirect 93.35% inter­

est in AOC.

The second amendment, entered into in M a y  1980, 

reduced the volume of oil to be purchased by AOC beginning in 

July 1980 from 150,000 to 75,000 barrels per d.iy. Only when 

the promised refinery was operational would AOC be permitted 

to purchase up to 100,000 barrels per day. To.ensure that 

AOC constructed the refinery in an expeditious manner, the 

amended Contract also required AOC to meet specific proj e c t  

development criteria b y  December 31, 1981, before the 

Commissioner wo u l d  approve further sales of No r t h  Slope 

crude to AOC.

C. Contract-Price Provisions

The price provisions of the Contract were n o t  

a l t e r e b y  either amendment. Since price is at the center of 

the State's dispute w i t h  AOC, the price provisions are d e s­

cribed below in some detail.

AGO 786737



1

2

3

4

5

6

7

8

9

10

11

12

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20
21

22

2 3

2 4

2 5

2 6

2 7

2 8

■HPRHSfl

The State had insisted from the outset that the 

minimum acceptable price for its royalty oil wou l d  be the 

equivalent of the "in value" price the State w o u l d  have r e­

ceived from the Producers had the State not opted to take its 

oil "in kind." In keeping w i t h  the S t a t e’s unwavering p o s i­

tion on price, the Contract expressly provides that the final 

price to be paid b y  APC/AOC "shall be aqual to the sum the 

[State] would have received from the [Producers] had [the 

State] received its royalty in value instead of . . .  in 

kind." (Article 8.1.1.) This provision reflects the simple 

fact that the State had no intention of diminishing its 

royalty income as a result of taking its royalty oil "in 

kind" (for sale to AOC) instead of "in value" (i . e ., cash).

At the time the Contract was signed, the met h o d  of 

determining the "in-value" price of royalty oil was the s u b­

ject of a still unresolved lawsuit entitled State of Alaska, 

et al. vs. Amerada Hess Corporation, et a l . Since the 

"in v a l u e " price had y e t  to be determined in the Amerada H e s s 

litigation, the Contract p r o v i d e d  for two prices: a final

price to be p a i d  once A m e rada Hess establishes the "in value" 

price, and an interim pr i c e  to charged pending the r e s o l u­

tion of Amerada H e s s .

Article 8.1.1 of the Contract provides that the 

final price under the Contr a c t  will equal the "in value" 

price to be judicially determined in Amerada H e s s .

After such time as [Amerada Hess] shall 
be resolved among Seller and [the P r o d u­
cers], the parties hereto will be bou n d  
by the teons of such resolution, judicial 
or otherwise. Seller and Buyer expressly

6
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recognize that adjustments in prices 
pre v i o u s l y  p a i d  may be necessary follow­
ing said resolution . . .

Article 8.1.1 of the Contract also specifies the

interim price to be used until Amerada Hess is decided:

Pending resolution of said dispute among 
Seller and [Producers], b y  judicial d e c i­
sion or settlement in the [Amerada H e s s ] 
case, the in value royalty under the 
Leases, and therefore the price h e r e­
under, shall be computed in accordance 
with Exhibit " B " , attached [to the Con­
tract. ]

Exhibit B was designed to yield a price akin 

to what the ftate believes the Court in Amerada Hess will 

eventually determine is the proper "in value" price. The 

Exhibit B price is calculated each month in two steps. First, 

a per barrel royalty oil "value" is determined for each P r o­

ducer, by taking the higher of the weighted average of the 

actual prices received b y  that Producer or the w e i ghted aver­

age of the actual prices received by all other Producers.

The "values" for each Producer are then used in the second 

step of the Exhibit B calculation, which computes the w e i ghted 

average of the "values" of all the Producers. The effect of 

this method of price calculation is to disregard, for purposes 

of the final w e i g h t e d  average, the lower prices received by 

some Producers, and unless all Producers report exactly the 

same prices, the Exhibit B price will always exceed the weighted 

average of all P r o d u c e r s’ prices for that month.

The fact that neither the final price nor the E x­

hibit B price under Contract wo u l d  necessarily equal "market"

AGO 786739
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value was repeatedly recognized during negotiation of the 

Contract, and on at least three occasions the parties re­

jected use of "market price" as a price standard. APC's 

original contract proposal called for a "market price" tied 

to the price of Saudi crude oil. But the State insisted on 

receiving an "in value" price pegged to the price the P r o­

ducers wou l d  have p a i d  the State had the State's royalty been 

taken "in value" rather than "in ki n d , " and Alpetco eventually 

agreed.

Later in the negotiations, discussion turned to the 

interim price to be p a i d  by APC pending resolution of Amerada 

H e s s . Until Amerada Hess is decided, royalty payments by the 

Producers are ba s e d  on a w e i ghted average of all Producers' 

actual sales, a formula wh i c h  yields a price lower than the 

"in value" price which the State in Amerada Hess claims is 

appropriate, and which Exhibit B approximates. APC objected 

to paying a higher interim price than the interim price the 

Producers were paying, and sought to base its interim price 

on the w e i g h t e d  averaje of the prices reported to the State 

b y  all the Producers. The State, however, was unwilling to 

allow APC to follow the Producers in paying less than the 

price the State expects Amerada Hess to establish since APC 

had no security in Alaska comparable to the Producers' leases. 

APC eventually agreed t e  base the interim price (Exhibit B) 

on the State's position in Amerada H e s s , and thus agreed to a 

price higher than the weighted average of the Producers' 

prices.

8
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Thereafter, during the detailed negotiation on

using the State's position in Amerada Hess as a basis for the

interim price, market price was once again rejected, this

time by APC. In Amerada H e s s , the State asserts that each

Producer should pay the highest of three price standards, one

c± them being "market price." The State p r o posed using the

same three-part standard for APC'?; interim price, but APC

objected that "market price" is too subjective to use in

computing price. The parties then agreed to exclude "market

price" from Exhibit B calculations, a decision reflected in

Footnote 5 to Exhibit B:

"Market" . . . value shall not be used in 
calculating the "In Value Price to Buyer" 
unless and until the methodology of deter­
mining same is judicially decided.

Thus, during negotiation of the Contract, the subject of 

using Jlmarket price"-as a standard arose three times. On 

each occasion, its use was rejected.

IV. THE PRICE DISPUTE

A. AOC Cancellation of Refinery Project

By m e e ting certain "benchmark" requirements of the 

Contract p e rtaining to progress on the refinery project, AOC 

became entitled to and began receiving 75,000 barrels per day 

of royalty oil in July 1980. Each month thereafter, the 

State tendered an invoice to AOC for the oil purchased the 

previous month. The price used in each invoice was computed 

b y  applying the formula in Exhibit B of the Contract to data 

reported by Producers for royalty purposes The State also 

provided AOC with certain data from the Producers' royalty

<»
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1  1
reports which were used to calculate the Exhibit B price.

i  2
For almost one year, AOC paid each monthly invoice, based on

g  3 the interim Exhibit B price, in full.

4 O n May 21, 1981, AOC announced the cancellation of

I  5 the [refinery project, claiming that they had determined that

i  6
they would be unable to obtain adequate project financing

7 before the Contract deadline of December 31, 1981. The State

8 ?nd A O C  thereafter mutually agreed to terminate the Contract.

9 But because of the notice requirement in the Prudhoe Bay Unit

1 0 Agreement for denominating royalty oil, the Contract provided

1  1 1 that AOC had to continue taking royalty oil for seven months

1 2 after notice of termination unless the State could make alter­

13 nate sales arrangements. The State was unable to place the

1 14 oil elsewhere under satisfactory terms, and AOC therefore

S  15 continued to take 75,000 barrels per day until January 12,

1  16
1982, w h e n  the Contract was officially terminated.

I  ’L?
B. AOC Witholding from Payments to State

|  1 8
In mid-1981, shortly after AOC's cancellation of

i  1 9

/
the refinery project, AOC became dissatisfied with the interim

I  2 0 Exhibit B price established by the Contract and de.cided to

|  2 1 set the price unilaterally. Thereafter, during the remaining

|] 2 2 months of the Contract, AOC paid about $62.6 million less for

|  2 3
the State's royalty oil than the amount invoiced by the State

1  2 4
pursuant to Exhibit B. ~

l] 25
In underpaying the State for oil delivered from

1  2 6
June 1981 to January 1982, AOC not only unilaterally "ad­

| 2 7
justed" the Exhibit B price to a lower price arbitrarily set

| 28

1 1 0

I
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by AOC; it also subtracted a portion of its payments previously 

made at the Exhibit B price for the months of February through 

May 1981. For example, for the month of November 1981, AOC 

underpaid the State approximately $3 million on the basis of 

its unilateral price adjustment for the month of November, 

and withheld an additional $7.5 m i l lion as a "retroactive 

adjustment" for February 1981 even though AOC had previously 

paid the February 1981 invoice in full.

By this device of "retroactive adjustment," AOC 

attempted to disguise the magnitude of its unilateral price 

revisions. For example, AOC purported to reduce the price it 

paid for oil in November 1981 by $1.92 per barrel and attri­

buted the remainder of its November underpayment to a "retro­

active adjustment" of $3.53 per barrel for the month of 

February, 1981; the combined effect of these "adjustments," 

however, was a price reduction of more than $ 6  a barrel below 

the $22.91 invoiced price calculated pursu a n t  to Exhibit B 

for oil delivered in November.

The oil for which AOC had underpaid the State was 

re-sold by AOC, through an affiliate, for a profit which has 

been estimated at between $32 million and $38 million. The: 

disposition of this pro f i t  by AOC is difficult to trace with 

precision, but it is clear that AOC itself retained virtually 

none of the profit. In&tead, the profit was transferred to, 

AOC's partners and to other affiliates of The Charter Company 

(which indirectly owns 93.35% of AOC,'.

11
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2  C . AOC * s Claimed Justification for Withholding

2  AOC claims that the Contract price for the oil

2 should represent a "market price," and that AOC does not have

4  to p a y  any price higher than the "market price" calculated by

5 AOC. The basis for AOC's claim that it should pay only a

2 "market price" (rather than the invoice price computed pur-

7 suant to Exhibit 3 of the Contract) has never b e e n  thoroughly

8 explained. But AOC argues that the invoiced Exhibit B price

g was too high because the prices reported by the Producers, on

which the Exhibit B calculation is bas®^ *.ere too high.

2 2  Despite repeated requests from the State for evidence support-

■>2 in 9 AOC's claim that the Producer reported prices were too

•^2 high, AOC's only evidence to date consists of theoretical

calculations by AOC of what the true "market price" for 

Prudhoe Bay oil should be. AOC's claim of inflated price 

2 g reports from the Producers is especially implausible since

2 7 the severance tax paid to the State by the Producers is based

2 8 on the prices they report- In other words, if, as AOC claims,

2 9 the Producers are reporting prices which are too high, then

2 q the Producers are thereby deliberately increasing the amount

2 2  severance tax they must p a y  to the State.

2 2  Although the factual basis for AOC's withholding

2 3  remains murky, the claimed legal basis for that withholding

2 4  is more focused. Article 9.3 of the Contract provides in its

2 5 entirety:

2 g Billing D i s p u t e s. Should any portion of
the account furnished to Buyer b y  Seller 

2 7 he disputed in good faith, Buyer and
Seller agree to mutually arrive at a fair 

2 q and equitable resolution of such dispute,

12
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1 if possible, and Buyer agrees to p a y  the 
amount so determined to be due to Seller 
w i t h i n  fifteen (15) days after such resolu­
tion. Buyer shall pay for such amounts 
as it does not in good faith dispute in 
accordance with the provisions of this 
Article IX.

The State's position is that this Contract provision is designed 

to cover routine and relatively minor bill i n g  disputes, and 

that, in any event, AOC's price dispute is not in "good faith." 

But AOC interprets the provision much more broadly, arguing 

that it covers matters as fundamental as the method of c a l cula­

ting the price, and that AOC has no obligation to pay amounts 

it unilaterally disputes until fifteen days after the res o l u­

tion of such dispute.

V. LITIGATION BETWEEN THE STATE AND'AOC

The State met on numerous occasions with AOC and 

its lawyers in an attempt to determine if AOC had any valid 

grounds for claiming the existence of a pricing dispute within 

the meaning of the Contract, and to hear various presentations 

made by AOC in support of their claim. On December 14, 1981, 

a letter was sent by the State to AOC setting forth the State's 

determination that no cause for a price dispute existed, and 

demanding payment of the full amount due to the State under 

the Contract. The day following receipt of this letter, AOC 

filed a Complaint for declaratory judgment against the State 

in Fairbanks Superior Court. The State answered, alleging 

that the Contract price term controls, and that AOC had e n­

gaged in various fraudulent conveyances and other transactions 

which had depleted its assets. That case js currently pending, 

but has b e e n  stayed by the petition filed b y  the State in the

13
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U ni t e d  States Bankruptcy Court in Anchorage seeking to have 

AOC declared an involuntary bankrupt.

The decision to proc e e d  against AOC in the Bankruptcy 

Court rather than in Fairbanks Superior Court reflected the fact 

that AOC itself has virtually no assets, having transferred them 

to its affiliates. In order to recover any substantial portion 

of the money owed to the State by AOC, it will be necessary for 

the State to collect from AOC's par e n t  (The Charter Company) and 

its affiliates —  a process w h i c h  is far easier in the B a n k­

ruptcy Court than in State Court. Moreover, the Bankruptcy 

Court has broader jurisdiction over witnesses and documents 

outside of Alaska, and Bankruptcy proceedings tend to be re­

solved more quickly than State Court actions.

The bankruptcy proceeding was commenced by the 

State in February 1982 and the matter was tried in January

1983. During the intervening months, nine separate hearings 

were held, dozens of briefs and memoranda were filed b y  b o t h  

sides, thirty-one depositions were taken in four states, and 

tens of thousands of pages of documents were exchanged and 

reviewed.

Trial commenced in Anchorage on January 17, 1983, 

and continued for five very full trial days. A t  the c o n c l u­

sion of the trial, the Bankruptcy Judge denied the S t a t e’s 

petition to have AOC placed in involuntary bankruptcy. This 

ruling does not, however, p r e vent the State from now p r o ceeding  

against ACC in the Alaska State Courts.

The Findings of Fact and Conclusions of Law w h i c h  

the Bankruptcy Judge must issue to conclude the b a n kruptcy

14
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proceedings are still the subject of memoranda and argument 

before the Court, and are not expected to be issued before 

the end of April. But even in the absence of a definitive 

statement i.rom the Court, the oral ruling by the Judge at the 

close of the trial in Anchorage gives a fair indication of 

the basis for his ruling.

The Bankruptcy Judge stated that, based solely on the 

price provisions of the Contract, AOC has a debt to the State 

for at least some portion of the amount withheld from AOC's p a y­

ments for royalty oil. But the Judge also concluded that ACC's 

price dispute is in good faith within the meaning of Article

9.3, and that Article 9.3 of the Contract gives AOC the right 

to withhold payment of any amounts disputed in good faith until 

such time as the dispute is resolved. Therefore, the Court con­

cluded, AOC's debt to the State is not yet "due" to be paid 

because of the good faith price dispute, and AOC could not be 

judged to be bankrupt for failing to pay that debt. Counsel for 

the State believe that the Court's ruling is not consistent with 

existing law, and the prospects for an appeal of the Bankruptcy 

Court's decision are now being evaluated.

The State is also considering the extent to which 

it will be fruitful to pursue the State Court action against 

AOC to recover the $62.6 million withheld by AOC from its 

payments for royalty oi3r. Among the factors to be considered 

in connection with that decision is the fact that Article

9.3, which proved to be the major stumbling block in the 

Bankruptcy Court proceeding, would have little bearing on an 

action in Alaskan Courts. AOC was able to avoid involuntary

t*
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b a nkruptcy b y  convincing the Bankruptcy Court that its dispute 

w i t h  the State was in good faith, and that (because of Article 

9.3) A O C ’s debt was not yet "due" to be paid. But in State 

Court, the central issue would he simply whether or not AOC 

has p a i d  the price called for by the Contract, and AOC's good 

faith (or lack thereof) wo u l d  not control whether AOC m u s t  

p a y  the State the amount withheld. Another important c o n s i­

deration bearing on the decision whether to pursue the 

State Court case is the fact that m u c h  of the research and 

discovery already conducted in the bankruptcy proceeding 

could be used in a State Court action.

♦*
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S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

A p r i l  19, 1 9 8 3

T h e  H o n o r a b l e  J o e  L. H a y e s  

S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  ill, sec. 18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  p r o v i d e s  for 
l e g i s l a t i v e  a p p r o v a l  o f  a r o y a l t y  o i l  c o n t r a c t  b e t w e e n  the 

s t a t e  a n d  C h e v r o n ,  U . S . A . ,  Inc. f o r  t h e  s a l e  o f  P r u d h o e  
B a y  r o y a l t y  o i l .

T h i s  c o n t r a c t  is d e s c r i b e d  i n  t h e  f i n d i n g s  e n t i t l e d  " P r o­
p o s e d  D i s p o s i t i o n  o f  R o y a l t y  Oi l ,  C h e v r o n ,  U . S . A . "  i s s u e d  
b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  o n  M a r c h  16, 1983. 

C o p i e s  o f  t h e s e  f i n d i n g s  h a v e  b e e n  m a d e  a v a i l a b l e  to the 
l e g i s l a t u r e  a n d  t h e  p u b l i c  f o r  r e v i e w .

T h i s  c o n t r a c t  is b e i n g  s u b m i t t e d  f o r  l e g i s l a t i v e  a p p r o v a l  
f o r  t w o  r e a s o n s .  F i r s t ,  a l t h o u g h  t h i s  a n d  t h e  p r e v i o u s  

a d m i n i s t r a t i o n  h a v e  c o n s i s t e n t l y  t a k e n  t h e  p o s i t i o n  th a t  
t h e  s t a t u t o r y  r e q u i r e m e n t  o f  l e g i s l a t i v e  a p p r o v a l  o f  
r o y a l t y  o i l  c o n t r a c t s  is u n c o n s t i t u t i o n a l  (AS 3 8 . 0 6 . 0 5 5 ) ,  
a s  a m a t t e r  o f  c o m i t y  I r e s p e c t  t h e  l e g i s l a t u r e ' s  d e s i r e  
t o  h a v e  a d i r e c t  v o i c e  in m a j o r  d i s p o s a l s  o f  r o y a l t y  oil. 
T h e r e f o r e ,  t h i s  c o n t r a c t  c o n t a i n s  p r o v i s i o n s  r e q u i r i n g  
a p p r o v a l  b y  t h e  l e g i s l a t u r e  b e f o r e  it b e c o m e s  e f f e c t i v e .  
S e c o n d ,  t h i s  b i l l  w o u l d  r a t i f y  t h e  a g r e e m e n t  f o r  the s a l e  
o f  o i l .  T h i s  r a t i f i c a t i o n  w o u l d  c u r e  a n y  p r o c e d u r a l  
d e f e c t  t h a t  m a y  h a v e  o c c u r r e d  in t h e  p r o c e s s  o f  e n t e r i n g  
i n t o  t h i s  c o n t r a c t .

A l t h o u g h  w e  b e l i e v e  t h a t  a l l  n e c e s s a r y  s t e p s  h a v e  b e e n  
t a k e n  t h e  s t a t u t e s  a n d  r e g u l a t i o n s  g o v e r n i n g  t h e  d i s p o s a l  
o f  r y a l t y  o i l  r e p r e s e n t  o f t e n  c o n f l i c t i n g  d e s i r e s  a n d  
g o a l s ,  b o t h  p r o c e d u r a l  a n d  s u b s t a n t i v e .  F o r  e x a m p l e ,  e v e n  
if s t a t u t o r i l  r e q u i r i n g  l e g i s l a t i v e  a p p r o v a l  w e r e  
c o n s t i t u t i o n a l ,  t h e  p r e s e n t  s t a t u t e s  p r o v i d e ,  o n  the o n e  
h a n d ,  t h a t  the l e g i s l a t u r e  i s  to a p p r o v e  t h e  c o n t r a c t  by 
e n a c t i n g  l e g i s l a t i o n  (AS 3 8 . 0 6 . 0 5 5 ( a ) ) ,  b u t ,  o n  t h e  o t h e r
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h a n d ,  t h e y  a l s o  p r o v i d e  t h a t  a r e p o r t  o f  t h e  R o y a l t y  B o a r d  
" s h a l ]  b e  s u b m i t t e d  f o r  l e g i s l a t i v e  r e v i e w  a t  t h e  t i m e  of 
[sic ] r e s o l u t i o n  f o r  l e g i s l a t i v e  a p p r o v a l  o f  a p r o p o s e d  

d i s p o s i t i o n  o f  r o y a l t y  o i l  a n d  g a s  is i n t r o d u c e d  in the 
l e g i s l a t u r e "  (AS 3 8 . 0 6 . 0 7 0 ( c ) ) .  S i n c e  l e g i s l a t i v e  a p p r o v a l  
is r e q u i r e d  a n y w a y  as a m a t t e r  o f  c o n t r a c t ,  I b e l i e v e  it 
o n l y  p r u d e n t  to p r e s e n t  t h i s  c o n t r a c t  f o r  l e g i s l a t i v e  
a p p r o v a l  a n d  r a t i f i c a t i o n  a t  t h i s  t i m e .

S i n c e r e l y ,

B
G o v e r n o r

7 8 6 7 5 0



REQUEST

B i H / R e s o l u t i o n  No.:_____
Title: Chevron Prudhoe Ba.

HB 370

Unit Royalty
Sponsor: Governor U i 1 Agreement

Requestor: Governor

II. FISCAL DETAIL
Agency Affected: N a t u r a l  Resourcgj?int. _

Program Category Affected: M g m t n f  Fnprrjy. 
BRU, Program of Subprogram(s) Affected:Re 

Oil and Gas Management_____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 ' FY 85 " F Y  87" FY 8 8

OPERATING
100 PERSONAL SERVICES

200 TRAVEL 1
300 CONTRACTUAL I
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING . Q. _ 0 o 0

CAPITAL 1

REVENUE 1

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source) 0 0 0 0

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

.  0 .............. 0 n n

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Mark Wittow_________________/-frWLl.A.JaMshKX"' Phone: 465-2400
Division: Commissioner's urtice, uink | ^ Date: ■'-t-jv/frt'

Approved $  Commissioner: ^V{\Cju 
Department: Natural Resources

Distribution:
Original to Legislative Finance 
Copy to Office of- Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) A C 0  786751 3/8/83

oAA&X, ___________  Date: Ml.ftlETS

-----------------------





COMMITTEE REPORT

HOUSE

( 9 )
FURTHER:

4 / I 9 / o 3
D a t e : ! -  I J  - i l l ’ r

Mr. Sp e a k e r :

The Committee on RESOURCES has had

"An Act. relating to the sale of Prudhoe Bay royalty oil by the State of 
/‘.I ask a to the Tesoro Alaska Petroleum Company; and providing for an 
effective date.”

under consideration and reports it back as follows:

do pass [ ] do not pass

do pass with a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  with CS for yh ; X  / 1__________________

and r e c o m m e n d s

[ X  1 same title 
[ ] new title

P O

[ ] 

[ ] 

[ ]

AND a t t a c h e s  a " L e t t e r  of Inte n t "  [ ] New Fiscal Note

[ y  ] Zero Fiscal Note Attached
r e p orts it hack w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the Commi ttee

M E M B E R S  S I G N I N G  
DO PASS

•«
.

/I
f t

/

y  J

M E M B E R S  HA V I N G  
O T H E R  R E C O M M E N D A T I O N S :

■7 Mil I c- (

L f\
-A c.1 ■ h

■ 1  1

1

UE  i P i  Mg
 — -r------

 ̂J i t .
—

A. 1 • 'I Lr'Xhlj

-----

H 60
<■- o y

C H A I R M A N
   . -
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L E T T E R  O F  INTENT

FOR CSHE  ̂ 7 1

J a n u a r y  19, 1984

The House Resources Committee has considered C SH B ^^lf provid ing  fo r  
approval o f the Agreement i-tween the S tate  o f Alaska and Tesoro Alaska 
Petroleum Company foj  the s a le  o f a p ortion  o i A lask a 's  ro y a lty  o i l .  This 
Agreement must be approved by the le g is la tu r e  under the p ro v is io n s  o f  AS 
38 .06 .055 (a) which prov ides  th a t  "the commissioner o f n a tu ra l resources may 
not en ter in to  a s a l e ,  exchange, or o th er d isp o s it io n  o f  o i l  o r gas or o f  the 
r ig h ts  or waiver o f  th e  r ig h ts  to  re c e iv e  fu ture production o f  royaT .y o i l  or 
gas under AS 38 .05.183 w ithout the p r io r  approval o f the l e g is l a t u r e ."

Section  19.1 o f  the Agreement pro . id es  that the Agreement may be 
"supplem ented, amended or m od ified  a t  any tim e, but only by w ritten  
instrument duly executed by the p a r t ie s  to th is  Agreement." In making any 
such changes to  the Agreement pursuant to  th is  s e c t io n , the Commissioner 
would be acting  on b e h a lf  o f  the S ta te  o f  Alaska as one o f the p a r t ie s  to the 
Agreement.

The Committee recogn izes th a t a supplement, amendment, or m o d ifica tio n  
o f the Agreement could be a fu r th er  " s a le , exchange, or o th er  d is p o s it io n "  
w ith in  the meaning o f  AS 3 8 .0 6 .0 5 5 (a ) . The Committee i s  a ls o  cognizant th a t 
pursuant to Section  20.1 o f  the Agreement, the Commissioner has the r ig h t to  
"grant" (consent to) an assignm ent o f  the Agreement.

I t  i s  the in ten t  o f  the Committee th a t  i t  be understood th a t  approval o f  
CSHB 271 does not c o n s t itu te  p r io r  approval o f any supplem ent, amendment or 
m od ifica tio n  or any assignm ent th a t would be a fu rth er  " s a l e ,  d is p o s it io n , 
exchange, or other d is p o s it io n "  w ith in  the meaning o f AS 3 8 .0 6 .0 5 5 (a ) and 
th a t i t ' i s  expected th a t  any such a c t io n  by the Commissioner must f i r s t  be 
preceded by com pliance w ith the procedures fo r  obtaining the p r io r  approval 
o f  the le g is la tu r e .

Cio-Chairman, .Resource Corn ' ‘ '
R epresentative Dick Shultzs) 
Co-Chairman, Resource Committee

/Reprefsentati^e Rick Uehling 
I y i ce-Ghairmj/i, Resource Comi

Re presentati\fc Rick Uehling 
y ice-Chairman, Resource Committee

R epresentative John Cowdery 
K “ ‘

R epresentative C h arlie  B u sse ll 
Member, Resource Committee

^/Representative John L iska
source'Som m ittee

R epresentative Anthony Vaska ftepresentativp^Peter Goll 
Member, Resource Committee

f—r*— L.+ -A .tfTr t ■ r  . ■ s r r r *  ^  .

R epresentative Ronald Larson 
Member, Resource Committee

AGO 786753 V



JMasdfet jitate ^legislature JOHN RINGSTAD. CO-CHAIRMAN 
RICHARD SHULTZ, co-chairman 

POUCH V
HOUSE OF REPRESENTATIVES ju n eau , Alaska ass t i

C O M M IT T E E  ON R E S O U R C E S ( 9 0 7 )  4 6 5 - 3 7 1  5

M E M O R A N D U M

To: All Members, House Resources Committee,
Senate Resources Committee and 
Joint Committee on Oil and Gas

From: House Resources Committee S ta ff

Date: January 16, 1984

Re: Royalty oil con trac t changes

Major contrac t d iffe rences between those contrac ts subm itted to the
1983 Legis lative session and those which will be presented to the
1984 session are as follows:

Section 2.13 has been deleted. In the old con trac ts , section 
2.13 read:

2.13. Futu re Dispositions o f Royalty Oil. Seller 
recognizes that AS 38.05.183, which governs 
disposition o f roya lty oil by the State o f Alaska, 
establishes a s ta tu to ry preference fo r dispositions 
proposing (1) in -s ta te processing o f roya lty oil and 
(2) in -s ta te supp ly o f produc ts generated from pro ­
cessing o f roya lty o i l , in tha t o rde r . Seller rep re ­
sents tha t , in conjunction w ith fu tu re dispositions 
of roya lty o il, Purchaser will be affo rded the con­
sideration contemplated by AS 38.05.183.

The Purchasers1 needs o r ig ina l ly addressed in Section 2.13 
have been met by other contrac t terms, and th is provis ion 
will no longer be a standard con trac t term.

2. A second change to the contrac ts is that they and fu tu re 
contrac ts will no longer requ ire leg is la t ive approval fo r any 
amendments.

3. Changes to specif ic contrac ts are as follows:

a. Tesoro Alaska Petroleum Company, Prudhoc Bay 

The prev ious Tesoro /P rudhoe con trac t outlined a

AGO 786774



prov is ion in the price term tha t would allow the 
premium paid by Tesoro to be applied against the 
Amerada Hess settlement i f  the State preva ils in 
tha t d ispu te . The new con trac t does not contain 
th is prov is ion . Trans la ted into do lla rs to the State, 
th is negotiated prov is ion means an additional $24.9 
million in revenue.

An additional f ive cents has been added 
to the premium o f the new con trac t. Trans la ted over 
the life o f the con trac t at the estimated number o f 
ba rre ls to be taken , th is means an additional $3.6 
million in revenue to the State.

The new con trac t contains a six year price reopener 
term w ith reopeners at two year in te rva ls the rea f te r .

b . Chevron , USA

The Chevron con trac t now d i f fe rs from the previous 
con trac t in tha t i t now contains provis ions fo r a price 
reopener every two years .

AGO 786775



iKSYisiDn Gate:

REQUEST FISCAL DETAIL
8 "i 1 l/.4csolution No.: SB 269 Aoency Affected: N a t u r a l  R e s o u r c s s
Title: s a l e  o f  r o y a l t y  o x i  Program Category Affected:

t o  C n e v r on, U . S . A . , Inc. M a n a g e m e n t  o f  E n e r g y  R e s o u r r p q '
Sponsor: " R u l e s  C o m m i t t e e   BRU, Program or Subprogram!s) Affected:
R e q u e s t o r :  G o v e r n o r _______________  O i l  a n d  G a s  M a n a g e m e n t ____________
Date of Request: 4 - 1 9 - 8 3 _________   -______________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
F T B 4 EY'"85 FY 8 6 FTS7~ ' I T S a FY 8 8

100 PERSONAL SERVICES 
200 TRAVEL
300 CONTRACTUAL 
A00 SUPPLIES 
SOO ECU 1 PH ENT 
600 LANO 4 STRUCTURES 
700 CRANT5, CLAIMS 
80C MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - -o- "

i011011011c11c11c1

—1 
■X 
1—
- 

I—
1

Q-<o

, ;

1 REVENUE I | | ' | |

FUNDING: (Thousands of Doll ars)
CENERAL FUNO 
FEDERAL FUNDS 
OTHER 
TOTAL -o- - 0 - -o- - 0 - v.Q- .. - 0 -

POSITIONS:
FU LL-TIHE
PART-TIHE
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for

Prepared By:_ 
Division:

S h a r o n  L. Barton/ 

C o m m i s s i o n e r ' s  O f f i c e

tlysis

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:_
Date:

Approved by Commissioner: llYVvrw 0
Agency; D e p a r t m e n t  or N a t u r a l  R e s o u r c e s

Date:

< 6 5 - 2 4 0 0  
I - 12-89'

'/lil Y\

12/1/83

AGO 7 86776



REOUEST FISCAL DETAIL
511 ̂ R eso l u t i o n  No.: H B  .371 Agency Affected: N a t u r a l  R e s o u r r p g
Title: s a l e  o f  P r u d h o e  L»av Program C a t e g o r y  Affected:

r o y a l t y  o i l  to T e s o r o  __M a n a g e m e n t  o f  E n e r g y  Resourc°!=
Sponsor; ~ R u l e s  C o m m i t t e e  BRU, Program or SuDprogramis; Arfectea:
R e q u e s t o r ;  G o v e r n o r ______________  O i l  a n d  G a s  Management.____________

Date of Request: 4 - 1 9 - 8 3 __________   - ________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
■ i n n ' ■ FY "35' T Y " 5 5 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 CRAHTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING" - 0 - - 0 - - 0 - __ - 0 -  _ - 0 - - n- '**

I CAPITAL 1ci1c1

- n - - 0 - - o - - o -  . ■
• I

I REVENUE'

FUNDING; (Thousands of Pol1 ?.rs)
CENERAL FUNO 

FEDERAL FUNOS 

OTHER 

TOTAL

V

- u - - 0 - - 0 - - 0 - -n- . . tCLt

POSITIONS:
FULL-TIM E
PART-TIHE
TENPORARY

SOURCE OF FUNDS TO OFFSET FISCAL ./IPACT OF BILL:

- 2 4 0 0  

2-5(3

Approved by Commissioner: tyWftv* ^ Date: M
Agency: D e p a r t m e n t  o t  N a t u r a l  R e s o u r c e s

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/82 - 

AGO 7 8 6 7 7 7

ANALYSIS: Attach a separate page fo/'analysis

Prepared By:_____ S h a r o n  L. B a r t c / n f / _______________ Phone: 465
Division: C o m m i s s i o n e r 1 s v O / f i c e  Date: 1-1



m m STATE 0? ALASKA 1SS4 LEGISLATIVE SESSION 
FISCAL NOTE

[Revision Oate:

REC'JEST
B111/Aesolucton Ho.:_ k b  320 
Title: sa l e  of r o y a l t y  o i l

to T e s o r o  A l a s k a  Pet. 
Sponsor:

FISCAL DETAIL
Agency Affected: N a t u r a l  R e s o u r c e s
Program Category Affected:

C o .
R u l e s  C o m m i t t e e

Requestor: "Governor_______
Date of Request: 4 - 4 - 8 3

M a n a g e m e n t  o f  E n e r g y  R e s o u r c e s  
BRU, Program or SuDprogram(s) Affected:

O i l  a n d  G a s  M a n a g e m e n t ____________

OPERATING
FY"84 FY 85 F Y ' 6 r ■' FY"87 ■ FT'88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

W O  SUPPLIES 

500 EQUIPMENT 

600 LAM) & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING - 0 - -Li­ - 0 - - 0 - . -0- -n- "

ic11011011c11c11c1►-Q-<o

1 REVENUE I I I I

FUNDING: (Thousands of Dol' ars)
CENERAL FUNO 

FEDERAL FUNDS 

OTHER 

TOTAL - u ~ - o - -o- . -Or. ... -Q_- . -0-

POSITIONS:
FU LL-TIHE
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

S h a r o n  L. B a rton-Prepared By: 
Division: C o m m i s s i o n e r ' s

Phone:
Date:

Approved by Commissloner: M w  2> Date:
Agency: D e p a r t m e n t  o f  N a t u r a l  Resourceis^

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Reauestor
Office of Management and Budget
Impacted ,tgoncy(1es)

4 6 5 - 2 4 0 0
~ 1 - 1 2 - a y

32/ 1/83
* G0 7 86778



W '-

prov is ion in the price term tha t w^uld allow the 
premium paid by Tesoro to be applied against the 
Amerada Hess settlement i f  the State preva ils in 
tha t d ispu te . The new con trac t does not contain 
th is p rov is ion . Trans la ted in to dollars to the State, 
th is negotiated prov is ion means an additional $24.9 
million in revenue.

An additional five cents has been added 
to the premium o f the new con trac t. Trans la ted over 
the life o f the con trac t at the estimated number o f 
ba rre ls to be taken , th is means an additional $3.6 
million in revenue to the State.

The new con trac t contains a six year price reopener 
term w ith reopeners at two year in te rva ls the rea f te r .

b Chevron , USA

The Chevron con trac t now d i f fe rs from the previous 
con trac t in tha t i t now contains provis ions fo r a price 
roopener eve ry two years .

AGO 786755



STATE OF ALASKA 
DEPARTNENT OF NATURAL RESOURCES 

DIVISION OF MINERALS & ENERGY MANAGEMENT

Contracts which will be presented to the 1984 legislature:

1. Long-term sale of Cook Inlet crude.

Purchaser: Tesoro Alaska Petroleum Company
Quantity : 10CK royalty crude from Cook Inlet
Term : January 1, 1985 to January 1, 1995. (This contract commences

upon the termination of the one-year emergency contract 
(1/1/84-12/31/84)).

Price : Volume-weighted average of the producers in the Cook Inlet
area. (What the state would have received has it taken the 
oil in-value).

2. Long-term sales of Pruchoe Bay Royalty Oil:

A. Purchaser: Chevron U.S.A., Inc.
Quantity : 09.60% of the State's daily royalty share of crude.

(Approximately 18,000 bpd).
Term : May 31, 1984 to January 1, 1995. (The expiration date of the

emergency one-year contract is May 30, 1984).

Price : Volume-weighted average of all producer prices, 30 cents
premium, plus field costs, to be adjusted upon settlement of 
the Amerada Hess litigation. Price reopener two years after 
date of first delivery and every two years thereafter.

Option contract: In the event that the above contract for the sale of
approximately 18,000 bpd of royalty crude is not approved by the Alaska 
State Legislature, Shell Oil Company will purchase the 18,000 bpd of 
nominated crude commencing May 31, 1984. This contract will contain all 
of the standard State contract terms with a price term equalling 
volume-weighted average producer's field price, plus $ 1 . 0 0  premium, plus 
field costs, to be adjusted upon settlement of the Amerada Hess litigation.

B. Purchaser: Tesoro Alaska Petroleum Company
Quantity : 13.867% of the State's daily royalty crude (approximately

26,000 bpd).
Term : January 1, 1985 is the estimated date of first delivery with

January 1, 1995 the date of termination.

Price : Volume-weighted average of all producer prices, plus 35 cents
premium, plus field costs, to be adjusted upon settlement of 
Amerada Hess. Price reopener after six years from date of 
first delivery and at two year intervals thereafter.

AGO 786756



R O Y A L T Y  O I L  I N F O R M A T I O N

I. E x i s t i n g  A g r e e m e n t s

A. C o o k  I n l e t  - Tesoro takes all r o y a l t y  oil under 

1969 contract; expires in 1983; a ten-year renewal 

is n o w  b e f o r e  the L e g i s l a t u r e  (HB 320).

B. P r u d h o e  3av

1. G o l d e n  V a l l e y  E l e c t r i c  A s s o c i a t i o n  - m a y  take 

up to 5,000 barrels a day (b/d) under their 

1977 a g r e e m e n t  w h i c h  e x p i r e s  in 1934. Curran: 

w o r k i n g  w i t h  D e p a r t m e n t  on renewal.

2. N o r t h  Pole R e f ining (Mapco) - entitled to 

15 percent, or up to 35,000 b/d under their 

1973 agreement, w h i c h  e x p ires in 2003.

3. T e s o r o  - entitled to 24.5 percent, or up to

46,000 b/d under their 1932 agreement, whirh 

expires in 1994.

All of the e x i s t i n g  Prudhoe 3ay a g r e e m e n t s  were approved by 

the A l a s k a  Legislature. Two other l o n g - t e r m  proposals, by 

A l p e t c o  a n d  Doyon, were approved by the L e g i s l a t u r e  in 1973 

and 1932, r e s pectively, but have since b e e n  terminated.

AGO <'86757



BILL SHEFFIELD, GOVERNOR

U E P A K T M E . \ T  O F  N A T U R A L  U F S O I J K C E S

MINERALS AMD ENERGY MANAGEMENT

Prud ho e  Bay  0 M_s

N o m i n a t i o n s  as o f  A u o u s t  1. 1983
Con t r a c  t s  *  o f  D a i l y  R o y a l t y

N o r t h  P o l e  R e - f i n e r y  (MAPCO) 

G o l d e n  U a l l e y  E l e c t r i c  A s s n  

T e s o r o  A l a s k a  P e t r o l e u m  Co.  

C h e v r o n  U . S . A . ,  I n c .  

R o y a l t i e s  t a k e n  i n - v a l u e

.186667 

.026667 

.206178 

.096 

.484488 

100*

N o m i n a t i o n s  a s  o-f J a n u a r y  23.  1984

MAPCO .186667

GVEA .026667

T e s o r o  .21208

C h e v r o n  .096

R o y a l t i e s  t a k e n  i n - v a l u e  .478586

1 0 0 *

Nom i n a t i o n s  i f  t h e  new c o n t r a c t s  p a ss

MAPCO

GVEA

T e s o r o  A l a s k a  ( o l d )  

T e s o r o  A l a s k a  (new)  

C h e v r o n  (new)

R o y a l t i e s  t a k e n  i n - v a l u e

.186667 

.026667 

.21208 

. 13867 

.096 

.339916 

100*

Pouch 7-034 
Anchorage, Alaska

BPD Term

35000 12/2003

5000 6/30/84

38658 1/1/95

18000 5/31/84

90842

187500

35000

5000

39765

18000

89735

187500

35000 

5000 6/94

39765

26000 1/1/95

18000 1/1/95

63735

187500

99510

AGO 786758



TIM

esiiaajeo total nmcuctiw rt« kt

MWHK WART* TOTAL

EStlhATCO POTAITT BARRELS FER DAT
m o m e  tu t  A n y

ROTALTT PRS RQTM.IT PPIS 
ft* DAT PU DAT

TOTAL 
I0TALTT BH5 

PU DAT

1500000 130000 1620000 187500 15000 2025091500000 130000 1620000 187500 15000 2025001500000 120000 1620090 187500 15000 2023001500000 ’.30000 1620000 187590 15000 2025001475000 300000 1675000 184375 25000 2093751335000 300000 1525000 165625 35900 1906231175000 300000 1375000 146975 35000 171875I05000O 200000 1250000 I3I2SO 23090 156250950000 200000 1150000 118750 25000 143750850000 200009 1050000 106250 25000 131250750000 200900 950000 93750 23000 119750650000 179000 820000 81350 21350 102500575000 145000 720000 71B7S 18125 90000310000 120000 630000 6)750 13900 79730460000 100000 360000 37500 12500 70000430000 80000 500000 52500 10900 62500390000 75000 455000 47500 9375 36875340000 65009 405000 42500 8125 50625300000 55000 355000 37500 6975 44375270090 50000 320000 33750 6750 40000240000 40000 280000 30000 3000 35000210000 35000 245000 26750 4)75 30625180000 25000 205000 22500 3123 25625160004 35000 183900 1 20900 3173 23123140000 20000 160000 17500 2500 20000110000 20000 130090 13750 2500 1635080000 10000 90000 IOOOO 1250 1125050000 10090 60000 6350 1250 7500

WIESi (I) Hapco't Tilly guanllly li not to trceed I5t of Seller't rcyilly
oil ainut that alniaw quantity of oil uhlcla autl be lilrn In-vtluv 
for prlcirg purpmrt. Tino lay purchase up to 35,000 bpd froo 
rrudboi ir,d othrr ttale leastl If thr Dll It ivilliblr and 
unobligated. Thlt tontratl rrplitt Drcrrbrr, 3003.

13) CVCA't cufffnt contract rvplrea June 30, 1001,

(3) GVtA'i propoiad contract xculd ceramet July I, 1081 and expire 
-h»* 30, 1974, Ouanllty It 7.6671 of dally royalty crude.

14) letoro't currant contract call! 'or t tax I tut quantity of 34.5)11 
of dally royalty trudr latt Cnol nlrt royalty production. Cook 
Ir.lrl production It prprclrd t; ut at a ilnlul livtl In 1990.
Thlt contract fxplrei Deceabvr, 1995.

STATE OF M.ASKA 
jfFARIKHT Of HA1URAL RESOURCES 

A7AILA8ILITT OF R0TM.TT OIL TOR SMC

ESTIMATED SALES Of ROTM.TT OIL ROTAITT IB WAUE
ItAfCO GVEA GVEA TESORO

PROOOCTIOM
C0KPAHT (OLD) (Hid) (OLD)
til (2) 13) (4)

35000 5000 38658
35000 5000 39763
35000 5001 39763
35000 5001 39765
35000 4917 39102
35090 4417 38094
35009 3917 33781
35000 3500 32200
35000 3167 29133
35000 2834 26066
35000 2500 23000
35000 2167 19933
35000 17633
35A00
35000
35000
35000
35000
29373
35000
30000

TESORO CHEVROH tit VP OH R|V
.13967 .096
IHEU) 404.0) (NED)
IS) (6) 17) 18)

19000 105943
IB900 104735

26001 I80vJ 78734
26001 18000 78734
25567 17700 87008
22967 15900 74347
20367 14100 64709
18200 13600 51750
16467 11400 48591
14734 10300 47416
13000 9000 36230
11267 7800 36333
9967 6900 30500

43750
35000
37500
,318/3
15675
15000
15000
15000
30635
25635
3)133
20000

16230
KOTO
750'

(51 Tetoro’t proposed contract ctlls for 1 aaxlaua quantity or 
13.8671 of dally royalty production. Thr contract It anlld- 
palrd to CMtmct January, 1985. Thr expiration date of this 
propotrd contract It January I, 1993.

(6) Chevron It currently taklnq royally oil on a one-year eaerqrncy 
contract Htilch erplrrt Kay 31, 1981.

(7) Chevron'! propotrd contract ctllt for a aaxlaua quantity of 
9.61 of dally royalty production. It nould coaarncr on 
>*» 1, 1984 and expln January I, 1995.

(8) Soar olnlavt aaounl of oil butt be retained for contract 
pricing purpottt. Currently, that aacunl It 13,040 bpd.



n o  THE W ALL STREET JOL’ R N A ’ 
1 O  Tuesday, January  10, 1984

Shell Oil Announces • • 
Buying Price for Crude 
From Prudhoe Bay

A  W a i j . S t h k k t  J o i . i c n a i .  «Wu\n f i n i i m t n p
Shell Oil Co. announced a buying price of 

518.75 a barrel for Alaskan North Slope 
crude oil at Prudhoe Ray. the first time an 
oil company has posted a price for this 
crude.
When transportation costs to West Coast 

markets of about ,57.50 a barrel are added, 
the price would be about 520.25 for the . 
crude, which Houston-based Shell said rep­
resents about a dollar-a-barrel premium 
over the average current value reported by 
some producers for the oil at the pumping 
station.
The move, some analysts believe, re­

flects a long simmering controversy sur­
rounding the North Slope oil. Critics in Con­
gress and elsewhere have charged that Los 
• Angeles-based Atlantic Richfield Co., which 
produces oil at Prudhoe Bay, has set too low 
a price on the Alaskan oil its exploration . 
units sell to its own refineries.
Oil Industry sources said this arrange­

ment has the effect of reducing windfall 
profit taxes on A;cos Alaskan crude. This • 
tax saving allows Arco to undercut gasoline . 
competitors on the West Coast, these critics 
allege.
In October, the Internal Revenue Service - 

rejected Arco's method of computing its 
windfall tax on Alaskan crude. Arco lias de­
nied any wrongdoing.
A source close to Shell said the company 

is posting a price for Alaskan crude "be­
cause we feel they (Arcoi have an advan­
tage."
A Shell spokesman said the company 

posted the price because it has an "urgent 
need" for Alaskan oil, primarily for Its West 
Coast relmeries.

AGO 786760



O T I  M  t h l l h m  

T K  U l l O M ™

LEGISLATIVE AFFAIRS AGENCY

1

P O U C H Y  STATE CAPITOL 

JUNEAU . ALASKA V9H11 

907 <165 3800

M E M O R A N D U M D e c e m b e r  19, 1983

SUBJECT: HB 370 & HB 371

TO: Representative Ringstad

FROM: Thomas A. Sofo
Legislative Codnsel

You have asked whether HB 370 and HB 371, the pending bills 
for ratification of the Chevron and Tesoro royalty oil con­
tracts, can be used as vehicles for the ratification of the 
more recently negotiated contracts with the same firms.
Since the subject matter of the latter agreements is rearly 
identical, the only change necessary would be the removal of 
the March 16, 1983 reference and the insertion of the date 
of the new contracts in its place.

T A S :csh 
c2/120

AGO 786761
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2 9

IN  T H E  H O U S E

For an Act entitled:

BY THE RESOURCES COMMITTEE 

CS FOR HOUSE BILL NO. 371 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

'An Act relating to the sale of Prudhoe Bay royalty 

oil by the State of Alaska to the Tesoro Alaska 

Petroleum Company; and providing for an effective

d a t e ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The "Agreement for the Sale and Purchase of Royalty Oil 

between the State of -Alaska and Tesoro Alaska Petroleum Company," dated

December 9, 1983, for the sale of Prudhoe Bay royalty oil, is hereby

approved and ratified.

* Sec. 2. This Act takes effect immediately in accordance with

AS 01.10.070(c).

-1- C S H B  3 7 1 (Res)

AGO 786762
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IN THE H O U S E B Y  T H E  R E S O U R C E S  C O M M I T T E E  

CS F O R  H O U S E  B I L L  N O .  3 2 0  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s a l e  o f  r o y a l t y  o i l  b y  t h e

S t a t e  o f  A l a s k a  to t h e  T e s o r o  A l a s k a  P e t r o l e u m  

C o m p a n y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  " A g r e e m e n t  f o r  t h e  S a l e  a n d  P u r c h a s e  o f  R o y a l t y  O i l  

b e t w e e n  t h e  S t a t e  o f  A l a s k a  a n d  T e s o r o  A l a s k a  P e t r o l e u m  C o m p a n y , "  d a t e d  

D e c e m b e r  9, 1 9 8 3 ,  is h e r e b y  a p p r o v e d  a n d  r a t i f i e d .

* Se c .  2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  

A S  0 1 . 1 0 . 0 7 0 ( c ) .

-1- CSHR 3 2 0 (Res)
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B Y  T H E  R E S O U R C E S  

C O M M I T T E EI N  T H E  S E N A T E

H O U S E  C S  F O R  S E N A T E  B I L L  NO. 2 6 9  ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s a l e  o f  r o y a l t y  o i l  b y  t h e

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h e  " A g r e e m e n t  f o r  t h e  S a l e  a n d  P u r c h a s e  o f  R o y a l t y  O i l  

b e t w e e n  t h e  S t a t e  o f  A l a s k a  a n d  C h e v r o n ,  U . S . A . ,  I n c . , "  d a t e d  D e c e m b e r  9, 

1 9 8 3 ,  f o r  t h e  s a l e  o f  P r u d h o e  B a y  r o y a l t y  o i l ,  is h e r e b y  a p p r o v e d  a n d  

r a t i f i e d .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .

S t a t e  o f  A l a s k a  to C h e v r o n ,  U . S . A . ,  I n c . ;  a n d  p r o v i d ­

i n g  f o r  a n  e f f e c t i v e  d a t e . "

- 1 - HCS SB 2 6 9 ( R e s )

AGO 786764



HR 320 HOUSE ACTION

DATE SEQ PAGE LEGISLATIVE ACTION

04/04/83 01 0722 FIRST READING —  COMMITTEE REPORTS
04/04/83 02 0722 GOV TRANSMITTAL LETTER
04/04/83 03 0722 F/NOTE EQUALS ZERO
06/14/83 04 1715 FIN COMM REFERRAL ADDED RY UNAN CONSENT
06/21/83 05 1851 NOT MOVED FROM RES COMM BY DIV 16-23-01
06/25/83 06 2016 NOT MOVED FROM RES COMM BY DIV 18-22-00

RESOURCES
FINANCE
RULES

AGO 786765



HB 371 HOUSE ACTION

DATE SEQ PAGE LEGISLATIVE ACTION

04/19/83 01 0919 FIRST READING —  COMMITTEE REPORTS
04/19/83 02 0919 GOV TRANSMITTAL LETTER
04/19/83 03 0919 F/NOTE EQUALS ZERO
06/14/83 04 1715 FIN COMM REFERRAL ADDED BY UNAN CONSENT
06/21/83 05 1851 NOT MOVED FROM RES COMM BY DIV 16-23-01
06/25/83 Oo 2016 NOT MOVER FROM RES COMM BY DIV 18-22-00

RESOURCES
FINANCE
RULES

a g o  786766



SP- 269 SENATE ACT ION

DATE SEQ PACE LEGISLATIVE ACTION

04/19/83 01 0747 FIRST READING —  COMMITTEE REPORTS
04/19/83 02 0748 GOV TRANSMITTAL LETTER
04/19/83 03 0747 F/NOTE EQUALS ZERO
05/10/83 04 0934 RES —  DP06, NR01
06/01/83 05 1159 FIN —  DP06
06/15/83 06 1317 RLS —  OTHER04 

TAKEN UP IMMEDIATELY
06/15/83 07 1319 SECOND READING
06/15/83 08 1319 ADVANCED TO 3RD READING BY UNAN CONSENT
06/15/83 09 1319 THIRD READING
06/15/83 10 1319 PASSED BY DIV 18-02-00
06/15/83 11 1320 EFFECTIVE DATE VOTE SAME AS PASSAGE

SB 2b3 HOUSE ACTION 

DATE SEQ PAGE LEGISLATIVE AC ! lON

06/16/83 12 1734 FIRST READING - -  COMMITTEE REPORTS
RESOURCES
FINANCE
RULES

AGO 786767



The House Resources Committee has considered CSHB 271, providing for  
approval o f the Agreement between the S tate  o f  Alaska and Tesoro Alaska 
Petroleum Company fo r  the s a le  o f  a portion  o f  A lask a 's  royalty  o i l .  This 
Agreement must be approved by the le g is la tu r e  under the prov isions o f  AS 
38 .06 .055(a) which provides th at "the commissioner o f  natural resources may 
not en ter in to  a s a le , exchange, or other d isp o s it io n  o f o i l  or gas or o f the 
r ig h ts  or waiver o f  the r ig h ts  to rece iv e  fu ture  production o f royalty  o i l  or 
gas under AS 38.05.183 without the p r io r  approval o f the le g is la tu r e ."

Section  19.1 o f  the Agreement provides th at the Agreement may be 
"supplemented, amended or m odified  a t  any tim e, but only by w ritten  
instrument duly executed by the p a r t ie s  to th is  Agreement." In making any 
such changes to the Agreement pursuant to  th is  s e c t io n , the Commissioner 
would be actin g  on b eh a lf o f  the S tate  o f  Alaska as one o f the p a r t ie s  to the 
Agreement.

The Committee recognizes th at a supplement, amendment, or m od ification  
o f  the Agreement could be a fu rth er " s a le , exchange, or other d isp o s it io n "  
w ithin  the meaning o f  AS 3 8 .0 6 .0 5 5 (a ). The Committee i s  a lso  cognizant th at 
pursuant to Section  20.1 o f the Agreement, the Commissioner has the rig h t to 
"grant" (consent to) an assignment o f  the Agreement.

I t  i s  the in ten t o f  the Committee th at i t  be understood th at approval o f  
CSHB 271 does not c o n st itu te  p r io r  approval o f  any supplement, amendment or 
m od ification  or any assignment th at would be a fu rth er " s a le , d is p o s it io n , 
exchange, or other d isp o s it io n "  w ithin the meaning o f AS 38 .06 .055(a) and 
th at i t  i s  expected th at any such action  by the Commissioner must f i r s t  be 
preceded by compliance with the procedures fo r  obtaining the p r io r  approval 
o f  the le g is la tu r e .

L ETTER OF INTENT

FOR CSHB 271

January 19, 1984

R epresentative John Ringstad R epresentative Dick Shultz
Co-Chairman, Resource Committee Co-Chairman, Resource Committee

R epresentative Rick Uehling R epresentative John Cowaery
Vice-Chairman, Resource Committee Member, Resource Committee

R epresentative C harlie  B u ssell R epresentative John Liska
Member, Resource Committee Member, Resource Committee

R epresentative Anthony Vaska R epresentative Peter Goll
Member, Resource Committee Member, Resource Committee

Representative Ronald Larson

Member, Resource Committee

AGO 786768



LETTER OF INTENT

FOR CSHB 320

January 19, 1984

The House Resources Committee has considered CSHB 320, providing fo r  
approval o f  the Agreement between the S tate  o f  Alaska and Tesoro Alaska 
Petroleum Company fo r  the sa le  o f  a portion  o f A lask a 's  royalty  o i l .  This 
Agreement must be approved by the le g is la tu r e  under the prov isions o f  AS 
38 .06 .055(a) which provides th a t "the commissioner o f  natural resources may 
not en ter in to  a s a le , exchange, or other d isp o s it io n  o f  o i l  or gas or o f  the 
r ig h ts  or waiver o f the r ig h ts  to rece iv e  fu ture  production o f royalty  o i l  or 
gas under AS 38.05.183 without the p r io r  approval o f the le g is la tu r e ."

Section  19.1 o f  the Agreement provides th at the Agreement may be 
"supplemented, amended or m odified  a t  any tim e, but only by w ritten  
instrument duly executed by the p a r t ie s  to th is  Agreement." In making any 
such changes to the Agreement pursuant to th is  se c t io n , the Commissioner 
would be actin g  on b eh a lf o f  the S tate  o f  Alaska as one o f  the p a r t ie s  to the 
Agreement.

The Committee recognizes th at a supplement, amendment, or m od ification  
o f the Agreement could be a fu rth er " s a le , exchange, or other d isp o s it io n "  
w ithin  the meaning o f  AS 3 8 .0 6 .0 5 5 (a ). The Committee i s  a lso  cognizant that 
pursuant to Section  20.1 o f  the Agreement, the Commissioner has the r ig h t to 
"grant" (consent to) an assignment o f  the Agreement.

I t  i s  the in ten t o f the Committee that i t  be understood th at approval o f 
CSHB 320 does not co n stitu te  p r io r  approval o f any supplement, amendment or 
m od ification  or any assignment thar would be a fu rth er  " s a le , d isp o s it io n , 
exchange, or other d isp o s it io n "  w ith in  the meaning o f  AS 38 .06.055(a) and 
that i t  i s  expected that any such actio n  by the Commissioner must f i r s t  be 
preceded by compliance with the procedures fo r  obtain ing  the p rio r  approval 
o f the le g is la tu r e .

R epresentative John Ringstad R epresentative Dick Shultz
Co-Chairman, Resource Committee Co-Chairman, Resource Committee

R epresentative Rick Uehling R epresentative John Cowdery
Vice-Chairman, Resource Committee Member, Resource Committee

R epresentative C harlie  B u ssell R epresentative John Liska
Member, Resource Committee Member, Resource Committee

R epresentative Anthony Vaska R epresentative Peter Goll
Member, Resource Committee Member, Resource Committee

Representative Ronald Larson

Membe:/, Resource Committee

AGO 706769



The House Resources Committee has considered CSSB 269, providing fo r  
approval o f  the Agreement between the S ta te  o f  Alaska and Chevron U .S .A ., 
I n c . ,  fo r  the sa le  o f a portion  o f  A lask a 's  royalty  o i l .  This Agreement must 
be approved by the le g is la tu r e  under the prov is ion s o f  AS 38 .06 .055(a) which 
provides th at "the commissioner o f  natural resources may not en ter in to  a 
s a le , exchange, or other d isp o s it io n  o f o i l  or gas or o f  the r ig h ts  or waiver 
o f the r ig h ts  to rece ive  fu ture production o f royalty  o i l  or gas under AS 
38.05.183 without the p r io r  approval o f  the le g is la tu r e ."

S ection  19.1 o f the Agreement provides th a t the Agreement may be 
"supplemented, amended or m odified a t  any tim e, but only by w ritten  
instrument duly executed by the p a r t ie s  to th is  Agreement." In making any 
such changes to the Agreement pursuant to th is  sec t io n , the Commissioner 
would be acting  on b eh a lf o f  the S tate o f  Alaska as one o f the p a r t ie s  to the 
Agreement.

The Committee recognizes that a supplement, amendment, or m od ification  
o f  the Agreement could be a fu rth er " s a le , exchange, or other d isp o s it io n "  
w ithin  the meaning o f AS 3 8 .0 6 .0 5 5 (a ). The Committee i s  a lso  cognizant th at 
pursuant to Section  20.1 o f the Agreement, the Commissioner has the r ig h t to 
"grant" (consent to) an assignment o f  the Agreement.

I t  i s  the intent: o f the Committee that i t  be understood that approv 1 o f  
CSSB 269 does not co n stitu te  p r io r  approval o f any supplement, amendment or 
m od ification  or any assignment th at would be a fu rth er  " s a le , d is p o s it io n , 
exchange, or other d isp o s itio n "  w ithin the meaning o f  AS 38 .06 .055(a) and 
that i t  i s  expected that any such actio n  by the Commissioner must f i r s t  be 
preceded by compliance with the procedures fo r  obtain ing  the p r io r  approval 
o f  the le g is la tu r e .

LETTER OF INTENT

FOR CSSB 269

January 19, 1984

R epresentative John Ringstad 
Co-Chairman, Resource Committee

R epresentative Rick dshling 
Vice-Chairman, Resource Committee

R epresentative C harlie B ussell 
Member, Resource Committee

R epresentative Anthony Vaska 
Member, Resource Committee

Representative Ronald Larson

Member, Resource Comirittee

R epresentative Dick Shultz 
Co-Chairman, Resource Committee

R epresentative John Cowdery 
Member, Resource Committee

R epresentative John Liska 
Member, Resource Committee

R epresentative Peter Goll 
Member, Resource Committee

AGO 786770
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DEPARTMENT OF NATURAL RESOURCES

O FF IC E  OF TH E  COMMISS IONER

■ : .rS^v: ' •... .
B I L L  S H E F F I E L D ,  G O V E R N O R

POUCH M
JUNEAU. ALASKA 99811
p h o n e .- (907) 4 6 5 - 2 4 0 0

M a r c h  12, 1 9 8 3

M r .  J a m e s  F. S m i t h  

P r e s i d e n t
T e s o r o  A l a s k a  P e t r o l e u m  

Company- 

8 7 0 0  T e s o r o  D r i v e  
S a n  A n t o n i o ,  T e x a s  7 8 2 8 6

t f E G E r i E D  

r<' •■-‘rcmcnt of

WAR 1 1 1 9 8 3

7 %  ilO  i l l  |12|3.  i S  i 4  i  o  l  6
PM

D e a r  Mr. S m ith:

O n  M a r c h  12, 198 3 ,  t h e  S t a t e  o f  A l a s k a  a n d  T e s o r o  A l a s x a  

P e t r o l e u m  C o m p a n y  ( " T e s o r o  A l a s k a " )  e n t e r e d  i n t o  a n  A g r e e m e n t  

f o r  t h e  S a l e  a n d  P u r c h a s e  o f  R o y a l t y  O i l  (the " A g r e e m e n t " ) .  
A r t i c l e  7 . 5  o f  t h e  A g r e e m e n t  p r o v i d e s  t h a t  t h e  S t a t e  m a y  
e l e c t  t o  t e r m i n a t e  t h e  A g r e e m e n t  in t h e  e v e n t  t h a t  a " t h i r d  

p a r t y "  o b t a i n s  " c o n t r o l "  (as s u c h  t e r m s  a r e  d e f i n e d  t h e r e i n )  
o f  T e s o r o  A l a s k a  o r  i t s  p a r e n t ,  T e s o r o  P e t r o l e u m  C o r p o r a t i o n  
( " T e s o r o " ) .

D u r i n g  t h e  n e g o t i a t i o n s  w h i c h  l e d  t o  t h e  e x e c u t i o n  o f  t h e  
A g r e e m e n t ,  y o u  i n f o r m e d  t h e  S t a t e  t h a t ,  o n  J a n u a r y  26, 1 9 8 3 ,  

t w o  C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s ,  s u b s i d i a r i e s  
o f  T h e  C h a r t e r  C o m p a n y  ( " C h a r t e r " ) ,  h a d  e n t e r e d  i n t o  a 

P u r c h a s e  A g r e e m e n t ,  a S t o c k h o l d e r s  .Agreement, a R e g i s t r a t i o n  
R i g h t s  A g r e e m e n t  a n d  a C e r t i f i c a t e  o A D e s i g n a t i o n  E s t a b l i s h i n g  
A  S e r i e s  o f  $ 2 . 2 0  C u m u l a t i v e  C o v e r t i b l e  P r e f e r r e d  S t o c k  (the 
" a g r e e m e n t s " )  w i t h  T e s o r o  t o  p u r c h a s e  2 , 8 7 5 , 0 0 0  s h a r e s  of a 
n e w  s e r i e s  o f  C u m u l a t i v e  C o n v e r t i b l e  P r e f e r r e d  S t o c k  o f  

T e s o r o .  F u r t h e r m o r e ,  t h o s e  a g r e e m e n t s  c o n t e m p l a t e  t h a t  t h e  

C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s  o r  o t h e r  c o m p a n i e s  
a f f i l i a t e d  w i t h  T h e  C h a r t e r  C o m p a n y  m a y  p u r c h a s e  a d d i t i o n a l  
s h a r e s  o f  T e s o r o  s o  t h a t  T h e  C h a r t e r  C o m p a n y  a n d  c o m p a n i e s  
a f f i l i a t e d  w i t h  T h e  C h a r t e r  C o m p a n y  m a y  o w n  u p  t o  30 p e r c e n t  
o f  t h e  v o t i n g  i n t e r e s t  in T e s o r o .  Y o u  a l s o  i n f o r m e d  u s  t h a t  
t h e  C h a r t e r  S e c u r i t y  L i f e  I n s u r a n c e  C o m p a n i e s  w i l l  b e  e n t i t l e d  
t o  u p  t o  t h r e e  s e a t s  o n  T e s o r o * s  B o a r d  o f  D i r e c t o r s ,  d e p e n d i n g  
u p o n  t h e  s i z e  o f  T e s o r o * s  B o a r d .

1 0 - J 9 L H
AGO 786771



Hr. James F. Smith - 2 - M a r c h  12, 1983

T h e  p u r p o s e  o f  t h i s  l e t t e r  is t o  set f o r t h  t h e  u n d e r s t a n d i n g  
a n d  i n t e n t  of t h e  S t a t e  a n d  T e s o r o  A l a s k a  w i t h  r e s p e c t  to 
t h e  a p p l i c a t i o n  of  A r t i c l e  7.5 o f  t h e  A g r e e m e n t  to the 
c o n t e m p l a t e d  r e l a t i o n s h i p  b e t w e e n  C h a r t e r  a n d  T e s o r o .  If 
t h e  a r r a n g e m e n t s  d e s c r i b e d  in t h e  p r e c e d i n g  p a r a g r a p h  are 
e f f e c t e d ,  it is t h e  u n d e r s t a n d i n g  a n d  i n t e n t  o f  t h e  p a r t i e s  
t h a t  C h a r t e r  a n d / o r  its a f f i l i a t e s  w i l l  n o t  c o n t r o l  T e s o r o  
o r  T e s o r o  A l a s k a  w i t h i n  t h e  m e a n i n g  o f  A r t i c l e  7.5 of t h e  
A g r e e m e n t .  If, h o w e v e r ,  C h a r t e r  a n d / o r  its a f f i l i a t e s  
m a t e r i a l l y  i n c r e a s e s  its or t h e i r  a b i l i t y  t o  d i r e c t  o r  c a u s e  
d i r e c t i o n  o f  t h e  m a n a g e m e n t  a n d  p o l i c i e s  of T e s o r o  o r  Tesoro' 
A l a s k a  o v e r  t h a t  c o n t e m p l a t e d  in t h e  a g r e e m e n t s ,  A r t i c l e  7.5 
w i l l  b e  a p p l i c a b l e .

S i n c e r e l y ,

C o m m i s s i o n e r

A C C E P T E D  A N D  A G R E E D  TO:

J a m e s  F. Sm i t h ,  P r e s i d e n t  
T e s o r o  A l a s k a  P e t r o l e u m  C o m p a n y

AGO 786772
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T T C f l l  E J S O i f t J I F M

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M

POUCH Y  ■ STATE CAPITOt 

JUNEAU . ALASKA 99811 

907-465-3800

SUBJECT:

TO:

FROM:

C o n s t i t u t i o n a l i t y  o f  p e n a l t i e s  f o r  i l l e g a l  
p u r c h a s e  o f  f i s h  ( C S H B  3 7 6  ( R e s o u r c e s ) )

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e

E d w a r d  H. H e i n  
L e g i s l a t i v e  C o u n s e l

I n  d r a f t i n g  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  H B  3 7 6  it o c c u r r e d  
t o  m e  t h a t  t h e r e  is a s u b s t a n t i a l  c o n s t i t u t i o n a l  p r o b l e m  
w i t h  p e n a l t y  p r o v i s i o n s  a l r e a d y  i n  s t a v u t e  f o r  i l l e g a l  p u r ­

c h a s e s  o f  fis h .

B r i e f l y ,  t h e  p r o b l e m  is t h i s :  A S  1 6 . 1 0 . 2 6 5  m a k e s  it
u n l a w f u l  f o r  s o m e o n e  in t h e  b u s i n e s s  o f  b u y i n g  f i s h  
( p r o c e s s o r s ,  f i s h  b u y e r s ,  o r  t h e i r  a g e n t s ,  e t c . )  t o  b u y  f r o m  
a  s e l l e r  w h o  d o e s  n o t  h a v e  t h e  r e q u i r e d  p e r m i t .  P u n i s h m e n t  
f o r  t h i s  o f f e n s e  v a r i e s  d e p e n d i n g  o n  w h e t h e r  it is a f i r s t ,  
s e c o n d ,  o r  t h i r d  c o n v i c t i o n .  A  f i r s t  c o n v i c t i o n  is p u n i s h ­
a b l e  a s  a c l a s s  B m i s d e m e a n o r ,  m a n d a t o r y  m i n i m u m  f i n e  of 
$ 1 , 0 0 0 ,  a n d  a m a x i m u m  f i n e  o f  $ 5 , 0 0 0  a n d  a m a x i m u m  90 d a y s  
i m p r i s o n m e n t .  U n d e r  A S  1 6 . 0 5 . 6 8 0 ( 2 )  i t  is u n l a w f u l  f o r  a n y  
p e r s o n ,  i n c l u d i n g  p r o c e s s o r s  a n d  f i s h  b u y e r s ,  t o  p u r c h a s e  
f i s h  f r o m  a s e l l e r  w h o  d o e s  n o t  h a v e  t h e  r e q u i r e d  p e r m i t .  
T h i s  o f f e n s e  is p u n i s h a b l e  u n d e r  A S  1 6 . 0 5 . 7 2 0  a s  a c l a s s  A  
m i s d e m e a n o r ,  m a x i m u m  f i n e  o f  $ 5 , 0 0 0  a n d  m a x i m u m  s e n t e n c e  o f  
o n e  y e a r  i m p r i s o n m e n t .

T h e  p r o b l e m  is t h a t  a p r o c e s s o r  o r  f i s h  b u y e r  m a y  b e  p r o s e ­

c u t e d  u n d e r  e i t h e r  s e c t i o n  f o r  t h e  s a m e  c r i m i n a l  c o n d u c t .
T h e  e l e m e n t s  o f  p r o o f  e s s e n t i a l  t o  c o n v i c t i o n  a r e  e x a c t l y  
t h e  s a m e .  T h u s  a p r o s e c u t o r  w o u l d  h a v e  u n b r i d l e d  d i s c r e t i o n  
t o  f i l e  c h a r g e s  u n d e r  e i t h e r  s t a t u t e ,  d e p e n d i n g  o n  w h i c h  
p e n a l t y  t h e  p r o s e c u t o r  w a n t e d  t o  s u b j e c t  a d e f e n d a n t  to.

U n l e s s  a c o u r t  w e r e  t o  d e t e r m i n e  t h a t  t h e r e  is s o m e  s u b­
s t a n t i a l  d i f f e r e n c e  in t h e  e l e m e n t s  o f  o r o o f  e s s e n t i a l  t o



R e p r e s e n t a t i v e  J o h n  R i n g s t a d  
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
P a g e  2
M a y  26, 1 9 8 3

c o n v i c t i o n  u n d e r  b o t h  s t a t u t e s ,  t h e  d i s p a r i t y  o f  p u n i s h m e n t s  
is l i k e l y  t o  b e  f o u n d  i n  v i o l a t i o n  o f  t h e  e q u a l  p r o t e c t i o n  
a n d  d u e  p r o c e s s  r e q u i r e m e n t s  o f  t h e  A l a s k a  a n d  U n i t e d  S t a t e s  
C o n s t i t u t i o n s .  A s  t h e  A l a s k a  S u p r e m e  C o u r t  h a s  s a i d ,

W e  h a v e  n e v e r  h e l d  t h a t  s t a t u t e s  w h i c h  a l l o w  d i f f e r i n g  
p u n i s h m e n t s  f o r  t h e  s a m e  c r i m i n a l  c o n d u c t  a r e  n e c e s ­

s a r i l y  u n c o n s t i t u t i o n a l  a s  g i v i n g  p r o s e c u t i n g  o f f i c i a l s  
u n w a r r a n t e d  c h a r g i n g  d i s c r e t i o n .  H o w e v e r ,  w e  h a v e  
r e c o g n i z e d  t h a t  a s u b s t a n t i a l  q u e s t i o n  is t h e r e b y  
p r e s e n t e d .

H o l d e n  v. S t a t e , 6 0 2  P . 2 d  452, 454 ( A l a s k a  1 9 7 9 ) .

In a d d i t i o n  t o  a n y  p o s s i b l e  c o n s t i t u t i o n a l  p r o b l e m s ,  y o u  m a y  
w i s h  t o  c o n s i d e r  w h e t h e r  t h e  s t a t u t o r y  p u n i s h m e n t  s c h e m e  
f r u s t r a t e s  t h e  a p p a r e n t  l e g i s l a t i v e  i n t e n t  in e n a c t i n g  A S  
1 6 . 1 0 . 2 6 5  l a s t  y e a r ,  T h a t  s t a t u t e  w a s  a p p a r e n t l y  i n t e n d e d  
t o  i n c r e a s e  t h e  p e n a l t y  f o r  t h o ^ e  w h o  p r o f i t  f i n a n c i a l l y  
f r o m  i l l e g a l l y  p u r c h a s i n g  f i s h .  T h e  r e s u l t  n o w  is t h a t  w e  
m a y  b e  p u n i s h i n g  t h e  p e r s o n  w h o  m a k e s  a n  o c c a s i o n a l  i l l e g a l  
p u r c h a s e  t o  p u t  f r e s h  f i s h  o n  t h e  d i n n e r  t a b l e  m o r e  s e v e r e l y  
t h a n  w e  p u n i s h  t h e  c o m m e r c i a l  b u y e r  w h o  h a s  a f i n a n c i a l  
i n c e n t i v e  t o  b r e a k  t h e  law.

If y o u  h a v e  a n y  q u e s t i o n s  o r  c o m m e n t s  a b o u t  t h e  s u b j e c t  o f  
t h i s  m e m o r a n d u m ,  f e e l  f r e e  t o  c o n t a c t  m e  a t  y o u r  
c o n v e n i e n c e .

E H H : 1 jb 22/001



   _ _ _ _ _ -----------------------------------------------------------------------------------------------------------

H O U S E  R E S O U R C E S  C O M M I T T E E  O B S E R V E R / W I T N E SS

D A T E : S P O N S O R :

S U B J E C T ( S ): f W l & t J Q l M b  U M T B f )  B m H H  K C C

. .P L E A S E  F I L L  IN A COMPLETE ROW..

N A M E R E P R E S E N T I N G A D D R E S S P R O N E

Cv— C/LA_ C - f g g - ,



Amendments to House Bill 376 

Proposed by Commercial Fisheries Entry Commission 

May 23, 1983

New Title: "An Act establishing landing permits and amending the Limited

Entry Act; and providing for an effective date."

* Section 1. AS 16.0' is amended by adding a new subsection to 

read:

Sec. 16.05.675. LANDING PERMIT. (a) The holder of a 

federal fishing permit to operate commercial fishing gear in the 

fishery conservation zone who has in his possession a landing 

permit issued by the Commercial Fisheries Entry Commission may 

transport, possess, sell, or offer to sell w i thin the state fish 

taken in the fishery conservation £one.

(b) The commissioner m ay adopt regulations establishing 

eligibility for landing permits. Landing permits may not be 

authorized for any fishery unless the commissioner finds in writing 

chat the issuance of such permits is consistent with state 

conservation and resource management practices.

(c) The Commercial Fisheries Entry Commission may establish 

by regulation annual fees for landing permits which reasonably 

reflect the costs incurred in the administration and enforcement of 

the provisions of this section.

* Section 2. AS 16.05.680(2) is amended to read:

(2) to purchase fish from a fisherman who neither is the

holder of a permit issued und*>r AS 16.43 or a landing permit issued

under AS 1 6 . 0 5 . 6 7 5 , nor is exempt under AS 16.05.660, or

* Section 3. AS 16.10.265(a) is amended to read:

Sec. 16.10.265. PURCHASE OF FISH FROM PERMIT HOLDERS, (a) It

is unlawful for an individual while acting as a fish processor or 

primary fish buyer, or as an agent, director, officer, member, or 

employee of a fish processor, of a primary fish buyer, or of a 

cooperative corporation organized under AS 10.15 to intentionally 

or knowingly make an original purchase of fish from a seller who 

does not hold an entry permit or interim-use permit issued or 

transferred to the seller in accordance wich AS 16.43, or a landing 

permit issued under AS 16.05.675.



Section 1. of HB 376 amending AS 16.43.040 is renumbered Section 4.

Section 2. of HB 376 amending AS 16.43.100(a) is renumbered Section 5. 

and rewritten to add a new paragraph (17) to read:

(17) issue landing permits to qualified applicants and collect 

fees as provided in AS 16.05.675.

The remaining sections of HB 376 are renumbered consecutively.



i -  i

Section 1 instructs the commission to adopt regulations providing for 
measures to be taken in instances where a tie vote occurs in the adjudication 
of a permi t‘appl ication.

Section 2 grants the commission the power to charge reasonable fees to 
defray the costs of service it renders to members of the public.

Section 3 instuct- the commission to issue regulations governing the 
correction of its administrative error, as, for example, where an applicant 
has been mistakenly credited with points for vessel ownership when the 
applicant did not own a vessel.

Section ^ Is a technical change reflecting the fact that AS 16.A3.380(3), 
which defines the term "fishery", was amended in 1981 to provide that a 
fishery may cover more than one administrative area.

Section 5 is intended to clarify in AS 16.^3.150(f) what is already 
apparent elsewhere in the Limited Entry Act, namely that the permit of "minor 
ecnomic hardship" applicant under AS 16.A3.250(c), which permits are 
expressly non-transferable does not survive the death of the holder, and 
cannot be transferred in any way after his death.

Section 6 tightens up the "contrary intent" language in the existing 
law such that a permit will go'directly to the deceased permit holder's 
surviving spouse unless the permit holder made other provision for its 
disposition in a valid will.

Section 7 is intended to end the pos.sible ambiguity in the current 
language of AS 16.A3.170(b) and make clear that the commission is not 
obligated to approve a permit transfer whenever the proposed transferee 
can show the present ability to actively participate. Linder the proposed 
language of Section 7, the commission will plainly be able to disapprove 
a transfer when It would be improper, as, for instance, if the transfer is 
a lease forbidden by AS 16.A3.150(g).

•

Section 8 is intended to give the•commission discretion In determining 
what years are to be considered in setting eligibility to apply in a newly 
limited fishery. Under the law as currently interpreted, anyone who has 
ever held an Alaska gear license (first issued in I960) in a given fishery 
is eligible to apply if that fishery is limited. As I960 becomes 
Increasingly distant, and the character of the State's fisheries change?, 
it is Increasingly Inappropriate to allow eligibility based on participation 
that may be twenty-five years in the past. The proposed amendment to 
AS 16.A3.260(a) will give the commission the necessary flexibility.

IV. ANALYSIS: H B  3/6 Page 2 o f  2



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

J U . S ' E A U

A p r i l  21, 1 9 8 3

T h e  H o n o r a b l e  J o e  L. H a y e s  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. Speaker:'

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  p r o p o s i n g  t e c h n i c a l  
a m e n d m e n t s  t o  t h e  L i m i t e d  E n t r y  A c t ,  A S  1 6 . 4 3 .  T h e s e  
a m e n d m e n t s  a r e  n e c e s s a r y  to a s s u r e  t h e  c o n t i n u e d  s m o o t h  
f u n c t i o n i n g  o f  t h e  l i m i t e d  e n t r y  p r o g r a m .

S e c t i o n  1 o f  t h e  b i l l  d e a l s  w i t h  t h e  p o t e n t i a l  p r o b l e m  o f  
d e a d l o c k s  w h e n  o n l y  t w o  m e m b e r s  o f  t h e  C o m m e r c i a l  
F i s h e r i e s  E n t r y  C o m m i s s i o n  a r e  p a r t i c i p a t i n g ,  in  a n  
a d j u d i c a t i o n .  I t  i n s t r u c t s  t h e  c o m m i s s i o n  to a d o p t  
r e g u l a t i o n s  p r o v i d i n g  f o r  m e a s u r e s  to b e  t a k e n  in  t h i s  
s i t u a t i o n .

S e c t i o n  2 o f  t h e  b i l l  g r a n t s  t h e  c o m m i s s i o n  t h e  p o w e r  to 
c h a r g e  r e a s o n a b l e  f e e s  to d e f r a y  t h e  c o s t s  o f  s e r v i c e s  i t  
r e n d e r s  t o  m e m b e r s  o f  t h e  p u b l i c ,  s u c h  a s  p r o c e s s i n g  
p e r m i t  t r a n s f e r  a p p l i c a t i o n s .

S e c t i o n  3 o f  t h e  b i l l  i n s t r u c t s  t h e  c o m m i s s i o n  to a d o p t  
r e g u l a t i o n s  g o v e r n i n g  t h e  c o r r e c t i o n  of  i t s  a d m i n i s t r a t i v e  
e r r o r s ,  as, f o r  e x a m p l e ,  w h e r e  a n  a p p l i c a n t  h a s  b e e n  
m i s t a k e n l y  c r e d i t e d  w i t h  p o i n t s  f o r  v e s s e l  o w n e r s h i p  w h e n  
t h e  a p p l i c a n t  d i d  n o t  o w n  a v e s s e l .  T h i s  sectioi w i l l  n o t  
a l l o w  t h e  c o m m i s s i o n  to  u n d o  d i s c r e t i o n a r y  d e t e r m i n a t i o n s  
m a d e  b y  p r e v i o u s  m e m b e r s  o f  t h e  c o m m i s s i o n .  N o r  w i l l  i t  
r e q u i r e  t h e  c o m m i s s i o n  to r e o p e n  c l o s e d  a p p l i c a t i o n s  w h e n  
a c o u r t  d e t e r m i n e s  t h a t  t h e  c o m m i s s i o n  h a s  m: '.interpreted 
a s t a t u t e  o r  r e g u l  t i on.

S e c t i o n  4 o f  t h e  b 11 is a t e c h n i c a l  c h a n g e  r e f l e c t i n g  t h e  
f a c t  t h a t  A S  1'J.•»3.380 (3) , w h i c h  d e f i n e s  t h e  t e r m  
" f i s h e r y " ,  w a s  a m e n d e d  in  1 9 3 1  t o  p r o v i d e  t h a t  a f i s h e r y  
m a y  c o v e r  m o r e  t h a n  o n e  a d m i n i s t r a t i v e  a rea.
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S e c t i o n  5 o f  t h e  b i l l  s l i g h t l y  m o d i f i e s  e x i s t i n g  A S  
1 6 . 4 3 . 1 5 0 ( f ) ,  w h i c h  s t a t e s  f l a t l y  t h a t  a n  e n t r y  p e r m i t  
s u r v i v e s  t h e  d e a t h  o f  i t s  h o l d e r .  R e v i s e d  s e c t i o n  1 5 0 (f) 
w o u l d  p r o v i d e  t h a t  p e r m i t s  h e l d  b y  p e r s o n s  w h o  q u a l i f i e d  
a s  " m i n o r  e c o n o m i c  h a r d s h i p "  a p p l i c a n t s  u n d e r  A S  
1 6 . 4 3 . 2 5 0 ( c )  —  p e r s o n s  w i t h  m i n i m a l  t i e s  to t h e  f i s h e r y  
i n  w h i c h  t h e y  h o l d  p e r m i t s  —  c e a s e  t o  e x i s t  w h e n  t h e i v  
h o l d e r s  die. T h e s e  p e r m i t s  a r e  c u r r e n t l y  n o n - t r a n s f e r a b l a  
u n d e r  A S  1 6 . 4 3 . 1 7 0 ( e )  b e f o r e  t h e  c o m m i s s i o n  s e t s  a n  
o p t i m u m  n u m b e r  u n d e r  A S  1 6 . 4 3 . 2 9 0  i n  a f i s h e r y  ( u n less the 
c o m m i s s i o n  e s t i m a t e s  t h a t  t h e  n u m b e r  o f  p e r m i t s  
o u t s t a n d i n g  i n  t h a t  f i s h e r y  d o e s  n o t  e x c e e d  t h e  o p t i m u m  
n u m b e r ) ; t h e y  a r e  t r a n s f e r a b l e  a f t e r  t h e  o p t i m u m  n u m b e r  is 
set, b u t  o n l y  to  t h e  c o m m i s s i o n  u n d e r  A S  1 6 . 4 3 . 1 7 0 ( c ) .

S e c t i o n  6 o f  t h e  b i l l  m o d i f i e s  t h e  " c o n t r a r y  i n t e n t "  l a n­
g u a g e  i n  t h e  e x i s t i n g  l a w  t o  m a k e  c l e a r  t h a u , if t h e r e  is 
a s u r v i v i n g  s p o u s e ,  t h e  p e r m i t  o f  uhe d e c e a s e d  p e r m i t  
h o l d e r  w i l l  g o  d i r e c t l y  to t h a t  s u r v i v i n g  s p o u s e  u n l e s s  
t h e  h o l d e r  h a s  m a d e  o t h e r  p r o v i s i o n  f o r  t h e  p e r m i t ' s  
d i s p o s i t i o n  i n  a v a l i d  w i l l t h a t  h a s  b e e n  p r o b a t e d .  T h i s  
m o d i f i c a t i o n  s h o u l d  a s s u r e  t h a t  t h e  L i m i t e d  E n t r y  A c t  is 
c o n s t r u e d  c o n s i s t e n t l y  w i t h  . A l a s k a ' s  p r o b a t e  c o d e ,  a n d  
t h a t  q u e s t i o n s  o f  p r o b a t e  l a w  a r e  l e f t  to t h e  c o u r t s  
r a t h e r  t h a n  to t h e  C o m m i s s i o n .

S e c t i o n  7 o f  t h e  b i l l  is i n t e n d e d  t o  e n d  t h e  p o s s i b l e
a m b i g u i t y  i n  t h e  c u r r e n t  l a n g u a g e  of  A S  1 6 . 4 3 . 1 7 0 ( b )  a n d  
m a k e  c l e a r  t h a t  t h e  c o m m i s s i o n  is n o t  o b l i g a t e d  to a p p r o v e  
a p e r m i t  t r a n s f e r  s o l e l y  b e c a u s e  t h e  p r o p o s e d  t r a n s f e r e e  
c a n  s h o w  the p r e s e n t  a b i l i t y  to a c t i v e l y  p a r t i c i p a t e .  
U n d e r  t h e  a m e n d m e n t s  in sec. 7, e v e n  if a t r a n s f e r e e
d e m o n s t r a t e s  the a b i l i t y  to p a r t i c i p a t e ,  t h e  c o m m i s s i o n  
w i l l  p l a i n l y  b e  a b l e  to  d i s a p p r o v e  the_ t r a n s f e r  i f  i t  
w o u l d  b e  i m p r o p e r ,  as, f o r  i n s t a n c e ,  if t h e  t r a n s f e r  is a 
l e a s e  f o r b i d d e n  b y  A S  1 6 . 4 3 . 1 5 0 ( g ) .

S e c t i o n  8 o f  the b i l l  is i n t e n d e d  to g i v e  t h e  c o m m i s s i o n
d i s c r e t i o n  in d e t e r m i n i n g  w h a t  y e a r s  a r e  to b e  c o n s i d e r e d
i n  s e t t i n g  e l i g i b i l i t y  to a p p l y  f o r  a n  e n t r y  p e r m i t  in  a 
n e w l y - l i m i c e d  f i s h e r y .  U n d e r  t h e  l a w  as c u r r e n t l y  
i n t e r p r e t e d ,  a n y o n e  w h o  h a s  e v e r  h e l d  a n  A l a s k a  g e a r  
l i c e n s e  (first i s s u e d  i n  1960) in  a g i v e n  f i s h e r y  is 
e l i g i b l e  to a p p l y  i f  t h a t  f i s h e r y  is t h e n  l i m i t e d .  T h i s  
h a s  n o t  b e e n  a p r o b l e m  to d a t e .  B u t  as  1 9 6 0  b e c o m e s  
i n c r e a s i n g l y  d i s t a n t ,  a n d  t h e  c h a r a c t e r  o f  t h e  s t a t e ' s  
f i s h e r i e s  c h a n g e s ,  i t  w i l l  b e  i n c r e a s i n g l y  i n a p p r o p r i a t e  
to a l l o w  e l i g i b i l i t y  b a s e d  o n  p a r t i c i p a t i o n  t h a t  m a y  b e  25



y e a r s  i n  t h e  p a s t .  T h e  p r o p o s e d  a m e n d m e n t  to A S  
1 6 . 4 3 . 2 6 0 ( a )  w i l l  g i v e  the c o m m i s s i o n  n e c e s s a r y  
f l e x i b i l i t y .

I u r g e  y o u r  p r o m p t  a c t i o n  o n  t h i s  b i l l .

• S i n c e r e l y ,

B i l l  S h e f f i 4 / d  
G o v e r n o r
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impact, The bill streamlines existing language in Title 16 of the statutes 
enabling the commission to operate more effectively.

IV. ANALYSIS: Attach a separate page for any Analysis (see attachment

Prepared By: Derrill L. Johnson Phone:
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Department: Commercial Fisheries Entry ComiiTl'ĝ Ton (ADF&gT
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Distribution: .
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Copy to Department (for Governor introduced bills)
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Mr. S p e a k e r :
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D a t e ___________ __

RESOURCES has had

"An Act establishing a seismic hazard program within the 
Department of Natural Resources; and providing for an 
effective date."
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HAYES' REMARKS TO EARTHQUAKE ENGINEERING RESEARCH INSTITUTE 10/20/82

IT SEEMS PARTICULARLY APPROPRIATE THAT YOUR MEETING IS BEING HELD 

IN ALASKA, AND IN A CITY WHICH WAS DEVASTATED BY ONE OF THE HISTORICALLY 

GREAT EARTHQUAKES EVER RECORDED. NO COMMUNITY ON EARTH HAS A GREATER 

INTEREST IN YOUR CONCERNS THAN ANCHORAGE. THAT INTEREST IS HEIGHTENED BY 

THE FACT THAT ANCHORAGE AND ALASKA ARE IN WHAT IS PROBABLY ONLY THE 

BEGINNING OF A CONSTRUCTION PERIOD WHICH MAY RIVAL ANY WE'VE EVER SEEN.

THE PROBABILITY OF A NEW CAPITAL CITY AT WILLOW: THE LIKELIHOOD THAT WE 

WILL BE EXPANDING TRACKAGE FOR THE ALASKA RAILROAD: THE FACT THAT WE ARE 

CONSTRUCTING PUBLIC AND PRIVATE BUILDINGS IN VIRTUALLY EVERY COMMUNITY IN 

THE STATE: THAT NEW HARBORS, AIRPORTS, ROADS AND BRIDGES ARE IN THE OFFING 

IN MANY LOCATIONS: THAT WE ARE PRESENTLY PREPARING TO BUILD THE KNIK ARM 

CROSSING: NOT TO MENTION THE TREMENDOUS PLANS WE HAVE'FOR HYDROELECTRIC 

DEVELOPMENT, INCLUDING THE GIANT SUSITNA PROJECT, AND THE PROBABILITY OF 

NEW PIPELINE PROJECTS, ALL MAKE THE RESULTS OF YOUR RESEARCH EFFORTS OF 

PRIMARY IMPORTANCE TO ALASKA.

AS AN ENGINEER, I CAN APPRECIATE THE SPECIAL IMPORTANCE OF YOUR 

WORK. I THINK ANYONE WHO IS NOT AN ENGINEER OR IN A RELATED DISCIPLINE,

OR WHO WAS NOT IN ANCHORAGE IN MARCH OF 1964, CANNOT FULLY COMPREHEND THE 

AWESOME FORCES PENT UP IN THE EARTH WHICH IT IS YOUR MISSION TO UNDERSTAND 

AND TO PROTECT AGAINST IN CONSTRUCTION.

BOTH SEISMIC PREDICTION AND ENG INEERING DEFENSIVELY AGAINST SEISMIC 

DISRUPTION HAVE COME OF AGE. COMPUTERS HAVE GIVEN US THE CAPABILITY NOT 

ONLY OF USING PROBABILITY PREDICTION WITH RESPECT TO OCCURRENCE OF QUAKES, 

BUT ALSO TO MODEL POTENTIAL CONSEQUENCES. EVEN PREVIOUSLY UNACCOUNTABLE 

ANIMAL BEHAVIOUR IS BEING STUDIED AS A KEY TO SEISMIC UPSET.



ALTHOUGH I AM NOT PROFESSIONALLY QUALIFIED TO SPEAK ON THE MORE 

TECHNICAL ASPECTS OF YOUR UNDERTAKINGS, I DO HAVE AN ENGINEER'S 

APPRECIATION OF THEIR VALUE. YOUR RELATIVELY ESOTERIC AND TREMENDOUSLY 

EXCITING FIELD IS OF IMPORTANCE TO EVERY ALASKAN, FROM HOMEOWNERS TO ROAD 

BUILDERS, FROM INVESTORS TO CIVIL AUTHORITIES AT EVERY LEVEL. AS AN 

ENGINEER IN PUBLIC OFFICE, I HAVE A VERY SPECIAL INTEREST IN YOUR WORK AND 

IN THIS CONFERENCE, PARTICULARLY BECAUSE OF THE UNDERSTANDING I DO HAVE OF 

YOUR FIELD, AND OF THE INTEREST GOVERNMENT MUST NECESSARILY HAVE IN IT.

IT IS OBVIOUS TO ME THAT YOUR INTEREST IN MY PARTICIPATION HERE IS THE 

DUAL ROLE I HAVE OF ENGINEER AND ELECTED OFFICIAL. I CAN APPRECIATE THE 

IMPORTANCE OF YOUR WORK MORE THAN THE AVERAGE LAYMAN MIGHT, AND I WILL HAVE 

AT LEAST SOMETHING TO SAY ABOUT HOW AND TO WHAT EXTENT STATE GOVERNMENT 

AFFECTS YOUR EFFORTS AND INTENTIONS.

BEING ON THE CONSERVATIVE SIDE OF THE POLITICAL SPECTRUM, I TEND TO 

RESIST GOVERNMENT INVOLVEMENT IN AREAS IN WHICH IT IS NOT ESSENTIAL, 

BELIEVING THAT GOVERNMENT BEST WHICH GOVERNS LEAST. IN THIS LATTER HALF OF 

THE TWENTIETH CENTURY, HOWEVER, GOVERNMENT IS NECESSARILY AND UNAVOIDABLY 

INVOLVED MORE AND MORE IN ALL OUR LIVES. AS MANKIND PROBES FURTHER INTO 

THE MYSTERIES OF THE EARTH AND OF THE UNIVERSE, WE FIND MORE AND MORE 

INTERESTS WHICH ARE BEYOND THE FINANCIAL CAPABILITIES OF PRIVATE FUNDING, 

AND WHICH ARE OF SUFFICIENT BROAD PUBLIC INTEREST AND IMPORTANCE THAT THEY 

BECOME A CONCERN OF GOVERNMENT. REGULATION FOR STANDARDIZATION, FOR THE 

SAKE OF BOTH PUBLIC AND PRIVATE-SAFETY, HAVE COME TO BE LEGITIMATE CONCERNS 

OF GOVERNMENT. IT BECOMES THE RESPONSIBILITY OF THE CONSERVATIVE, IT SEEMS 

TO ME, TO REGULATE THE REGULATORS: TO BE SURE THAT REQUIREMENTS IMPOSED BY

GOVERNMENTS ARE NOT SOMETHING WHICH MIGHT BETTER, MORE EFFICIENTLY, OR MORE
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PROPERLY BE ACCOMPLISHED BY THE PRIVATE SECTOR.

. IN THAT CONNECTION, THERE ARE TWO AREAS I WOULD LIKE TO DISCUSS 

WITH YOU. BOTH ARE SUGGESTIONS FOR YOUR CONSIDERATION. NEITHER IS A 

PROMISE OR A GUARANTEE.

IN ONE OF THE MOST EARTHQUAKE-PRONE REGIONS OF THE WORLD, WE DO 

NOT HAVE DESIGN, ENGINEERING OR CONSTRUCTION STANDARDS WHICH ARE CONSISTENT 

AND RELIABLE FOR BOTH PUBLIC AND PRIVATE ENTERPRISES. WE HAVE.SOME VERY 

GENERALIZED GUIDELINES AND BASIC STANDARDS WHICH ARE COMMONLY OBSERVED, BUT 

NO RULE BOOK UPON WHICH ALL MAY RELY AND TO WHICH ALL MAY TURN FOR THE 

ANSWERS TO SOME VERY IMPORTANT QUESTIONS. THE ESTABLISHMENT OF EARTHQUAKE 

CONSTRUCTION STANDARDS, WHICH DOUBTLESS WOULD DIFFER IN MANY LOCAL REGIONS, 

GIVEN THE WIDE VARIETY OF GEOLOGY IN ALASKA AND IN THE COUNTRY, WOULD BE OF 

INTEREST AND VALUE TO A NUMBER UF DIVERSE CONCERNS. ARCHITECTS, ENGINEERS 

AND BUILDERS OBVIOUSLY WOULD HAVE A PRIMARY INTEREST. IN ADDITION, HOWEVER, 

INSURANCE COMPANIES, REAL ESTATE BROKERS AND FINANCIAL INSTITUTIONS WOULD 

HAVE AN INTEREST. AT THE CORE OF GOVERNMENT INTEREST IS PUBLIC SAFETY AND 

THE FINANCIAL STAKE IN THE BROAD VARIETY OF PUBLIC FACILITIES WHICH THIS 

STATE PRESENTLY OWNS AND OPERATES, AND THE MAJOR ADDITIONS TO THAT INDUSTRY 

WHICH WE WILL BE CREATING IN COMING DECADES AS ALASKA ATTEMPTS TO CATCH'UP 

WITH ITS OLDER SISTER STATES IN DEVELOPING ITS PUBLIC INSTITUTIONS AND 

SERVICE SYSTEMS. OTHER STATES AS WELL, CONTINUE TO ERECT PUBLIC BUILDINGS 

AND FACILITIES WHICH ARE SUBJECT TO EARTHQUAKES.'

OUR STATE GOVERNMENT, IN'PARTICULAR THE LEGISLATURE, HAS A VESTED 

INTEREST IN THESE CONCERNS. IT WOULD BE OUR RESPONSIBILITY TO CONSIDER 

FINANCIAL ASSISTANCE FOR THE RESEARCH RFQU1RFD TO ESTABLISH SUCH STANDARDS.



IT WOULD BE OUR JOB TO "REGULATE THE REGULATORS" IN DETERMINING WHETHER OR

•

' HOW MUCH CONTROL, BY WAY OF STANDARDS ENFORCEMENT, WOULD BE APPROPRIATE,

NECESSARY, AND NOT UNDULY RESTRICTIVE. IT WOULD BE OUR DUTY TO MONITOR THE

USE OF SUCH CONTROLS, PERHAPS THROUGH THE DEVICE OF OUR SUNSET LAWS, AND BY

PERIODIC AMENDMENT WHICH MIGHT BE APPROPRIATE. GIVEN THE MAGNITUDE OF

THE EFFECTS OF SUCH INFORMATION AS.YOUR RESEARCH CAN PRODUCE WHICH ALL

OF US WHO WERE HERE IN 1964 CAN APPRECIATE -- IT SEEMS ENTIRELY APPROPRIATE

THAT THE LEGISLATURE SHOULD BE INVOLVED ON BEHALF OF THE CITIZEN-STOCKHOLDEF

OF THE STATE OF ALASKA.

MY OWN RECOLLECTIONS OF THE 1964 EARTHQUAKE, IF I MAY DIGRESS, ARE

VARIED: THEY RANGE FPOM CONSTERNATION TO TERROR TO A LITTLE HUMOR. A

SECRETARY, FLEEING THE TWO-STORY BUILDING IN WHICH MY OFFICE WAS HOUSED,

WENT THROUGH A STREET DOOR JUST AS THE SECOND-STORY CONCRETE BLOCK WALL

FOLDED ON ITS.RE-BAR HINGES AND PINNED HER AGAINST THE WALL OF THE FIRST

STORY. 'WHEN OTHER EMPLOYEES FROM THE BUILDING MANAGED TO SWING THE WALL

BACK TO FREE HER, THEY SAW HER IMAGE IN.BLOOD ON THE LOWER WALL. SHE WAS

PROBABLY ONE Pc THE MOST SERIOUSLY-INJURED OF THE QUAKE SURVIVORS. I HAD 
^  . . .

V\N AUTOMOBILE'WHICH DIED OF A CRACKED DISTRIBUTOR CAP IN FLIGHT FROM A 

POTENTIAL TIDAL WAVE ZONE, BUT .! SURVIVED WITH FAMILY INTACT. ALMOST 

•IMMEDIATELY AFTER THE QUAKE I WAS ASSIGNED TO A TEAM WHICH MET DAILY TO 

REPORT MONITORING OF POTENTIAL BUILDING SLIPPAGE, WHICH WE CHECKED WITH 

ELECTRONIC MEASURING INSTRUMENTS. I WAS ASSIGNED TO ANOTHER TEAM RESPONSIBl 

FOR CHECKING AND CERTIFYING THE' SAFETY OF PUBLIC BUILDINGS BEFORE THEIR 

BEING REOCCUPIED. I WAS IN THE CEILING CF JL SPACE OF A THEATRE BUILDING 

A FEW DAYS LATER, WORMING ALONG ON MY BACK CHECKING TRUSS JOINTS WITH THE 

AID OF A FLASHLIGHT, WHEN ANOTHER QUAKE OCCURRED. I AM VERY GRATEFUL TO



H AV E S . E t K l  i l ) / 2 U / < i 2 ;  - - 5 —
?>; * .
«V;» •

THIS DAY THAT MY CLAUSTROPHOBIA QUOTIENT IS MINOR. I WOULD PROBABLY

OTHERWISE HAVE HAD A HEART ATTACK. THE INEVITABLE HUMOR WHICH ARISES IN 

SUCH SITUATIONS WAS PROVIDED BY ONE OF MY BUSINESS PARTNERS AT THE TIME.

HE RECALLS HAVING DIVED UNDER A DESK OR CONFERENCE TABLE WITH A CLIENT WHO 

WAS IN THE OFFICE AT THE TIME OF THE QUAKE. YEARS LATER, HIS MOST VIVID

. RECOLLECTION OF THE EARTHQUAKE WAS THAT THE CLIENT HAD HAD A GENEROUS
\ * • •

’• PORTION! OF GARLIC AT LUNCH THAT DAY;

L * g n \  . .... -■■■! • -

' ) MY OWN RECOLLECTIONS NOTWITHSTANDING, I RETURN TO CONSIDERATION OF

r~

\ STATE PARTICIPATION IN YOUR EFFORTS. FOR THE REASONS CITED, I INVITE YOUR

C l>

INSTITUTE ~  PERHAPS EVEN AT THIS WEEK'S MEETING, TO CONSIDER PROPOSING 

STATE-ENDORSED EARTHQUAKE ENGINEERING-SIANDARDS, AND_A PROPOSAL FOR STATE 

^ FINANCIAL ASSISTANCE F O Q O UR RESEARCH EFFORTS, UPON WHICH SUCH STANDARDS 

WOULD NECESSARILY BE BASED.

.1 DELIBERATELY REFER TO "STATE ENDORSED" STANDARDS, AS'OPPOSED TO 

PERHAPS "STATE ENFORCED" STANDARDS, FOR A NUMBER OF REASONS. AS TO STATE 

CONSTRUCTION, OF COURSE, AND PROJECTS INVOLVING STATE LOANS OR PARTICIPATION, 

SUCH STANDARDS'COULD BE EXPECTED TO BE A MAHER OF SPECIFICATION. VENTURES

&!0\ MADE-POSSIBLE THROUGH THELLOAN GUARANTEES OF THE ALASKA INDUSTRIAL DEVELOPMEN
•hli _ - - • •

^  ='•AUTHORITY WOULD'PROBABLY ALSO BE AFFECTED. Tut STANDARDS WOULD ALMOST
... • .• • •

*'CERTAINLY BE USEDBY MANY PRIVATE ENTERPRISES AS WELL. THE DISTINCTION
' M .

;-r " BETWEEN ENFORCEMENT AND ENDORSEMENT WOULD ALSO PROTECT THE OPTIONS AND

•V;* '

CONlKOL OF LOCAL GOVERNMENTS WITHIN THE STATE. IF OUR JOINT EFFORTS —  THOSE
s  . »  1

OF YOUR INSTITUTE AND OF STATE G O V E R N M E N T W E R E  TO MAKE SUCH WELL-RESEARCHE 

. AND DEFENSIBLE STANDARDS AVAILABLE, THEY WOULD PROBABLY BECOME A BENCHMARK 

FOR THE CONSTRUCTION INDUSTRY, SIMPLY BECAUSE Of THE EFFECTS THEY WOULD HAVE
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& n H T H E  MARKET- ’SUCH STANDARDS WOULD INFLUENCE INSURANCE, FINANCING, SALE AND
K-'-v •rw ••

RESALE,' AND MOST OTHER CONSIDERATIONS--INVOLVING BUILDING CONSTRUCTION. THEY
• «

SHOULD, WE MAY HOPE PROMOTE REDUCTIONS IN INSURANCE PREMIUMS WHERE EARTHQUAKE 
. *

2 '  INSURANCE IS AVAILABLE AND USED, AND THEY SHOULD PROMOTE EXTENSIONS OF THE

m •' *

LIFE EXPECTANCY OF BOTH PUBLIC AND PRIVATE CONSTRUCTION IN LARGER PROJECTS

j- THEY SHOULD IMPROVE PUBLIC AND PRIVATE SAFETY —  AND IF EVEN ONE HUMAN LIFE

vC- WERE TO BE SAVED BY THEIR IMPLEMENTATION, THEIR VALUE WOULD HAVE BECOME

s:"'' IMPOSSIBLE TO QUANTIFY. i ’.' ' V
• . *

■ SHOULD YOUR INSTITUTE ELECT TO SEEK THE ESTABLISHMENT OF SUCH 

STANDARDS WITH THE ASSISTANCE OF THE LEGISLATURE, I CAN ASSURE YOU OF THE 

COMPETE AND WILL NG COOPERATION OF MY OFFICE AND OTHER LEGISLATIVE AGENCIES.

I WOULD CERTAINLY USE MY OFFICE AND ITS INFLUENCE TO HELP YOU GAIN THE 

COOPERATION OF APPROPRIATE ADMINISTRATIVE AGENCIES. I WOULD LOOK WITH FAVOR
r
U ■

I' UPON A PROPOSAL FOR FINANCIAL PARTICTRATION IN YOUR RESEARCH EFFORTS BY THE

n.

i', STATE, AND WOULD EXPECT TO BE ABLE TO SUPPORT A REASONABLE PROPOSAL. SUCH A

£  ■ MOVE WOULD CERTAINLY BE TO THE BENEFIT OF ALL THE STATES REPRESENTED AT THIS

£ ;-"v •y . ••
& K-fiEETiNG/AND PRESUMABLY TO MOST OTHER STATES AND TO MANY FOREIGN NATIONS.

^ f :THE:'UNft ̂""STATES* ’'itRAD IT IONAL ROLE AS A LEADER IN ‘PURE RESEARCH IN

K ^ Y T S l V c j P L - i N K  .MAKES Ilf APPROPRIATE THAT WE SHOULD PURSUE SUCH A COURSE, 
g f e i j t  j ; - - tv -  ■ ■ ■ : ■ ', ■ .  v r J ; .

£2^ ?ANp"’ALASKA*S• POSITION 1N .THE VANGUARD OF AREAS NEEDING AND PURSUING PRIVATE,

- -r:- -f •• • v

£ ~ ;PUBLIC AND COMMERCIAL DEVELOPMENT PROPERLY PLACES IT IN THE FOREFRONT OF
P* MB • T' * * *
SKiZ**. iTi*! • **• '.‘v • •:! !

B S sUCH INVESTIGATION; -I WILL LOOK FORWARD TO WORKING WITH THE APPROPRIATE

r- COMMITTEES OF YOcR INST ITUTE, AND-TO HEARING FROM YOU SHOULD YOU ELECT TO

ACCEPT f'Y INVITATION. IF THE EFFECTS OF OUR JOINT EFFORTS REACH AS FAR AS I

THINK TIEY MIGHT, AND IF THEY SERVE WELL THE GOOD INTENTIONS I KNOW YOU HAVE,

THEY MIGHT EVEN BE CALLED EARTHSHAKING. THANK YOU.
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STATE OF ALASKA 

Department of Natural Resources 

DIVISION OF GEOLOGICAL & GEOPHYSICAL SURVEYS

According to Alaska Statute 41, the Alaska 

Division of Geological aud Geophysical Surveys is 

charged with conducting 'geological and geophysical 
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SEISMIC, VOLCANIC, AND TSUNAMI HAZARDS M ITIGATION IN A L A S K A  -

AN UNMET NEED

Report froD the Seisraology Workshop 

held in Wasilla, Alaska - February 15-16, 1S82

By

J.N. Davies 

EXECUTIVE SUMMARY

In mid-February 1982, seismologists from federal and state agencies, 

universities, and the private sector met in a workshop sponsored b y  the A l a s k a  

Division of Geological and Geophysical Surveys (DGGS) to d i s c u s s  specific 

initiatives to improve the availability of critical seismological information 

in Alaska. The m otivation for holding this workshop w a s  a w i d e s p r e a d  concern 

for the lack of a statewide program to collect and disseminate seismic data 

essential to mitigate the hazards from earthquakes, volcanoes, and tsunamis. 

The workshop also focused on Alaskan seismological programs j e o p a rdized by 

rapidly declining federal support.

Resolutions from this workshop called for:

a) Establishing an Alaska Division of Geological and G eophysical 

Surveys p r ogram to ensure and coordinate the statewide collection 
and dissemination of seismic data fcr Alaska

b) Exploring methods to support seismic-hazard-mitigation programs in 

Alaska through direct and indirect funding from various

sources state and local agencies, subsidized transmission of

seismic data, building-permit fees, a levy on pr o p e r t y  insurance, 

and the establishment of an endowment fund

c) The appointment (by the State Geologist) of a w o r k i n g  group on 

Alaskan earthquakes, volcanoes, and tsunamis to a n n u a l l y  assess the 

future needs of seismic research, hazards mitigation, and hazards 

education in Alaska, and to be available to evaluate earthquake anc1 
eruption predictions and monitor ongoing seismic and volcanic crises

d) Improving the preparedness of coastal communities vulne r a b l e  to 

tsunamis through upgraded communications and b e t t e r  mapping of 

potential postearthquake wat e r  heights
• ,

e) Creating both a national program focused on Alaska for comprehensive 

studies of explosive volcanism and a Cook Inlet volcan o l o ~ i c a l  
research consortium

f) Making a strong statement to th's Committee on Seismology of the 

National Academy of Sciences asserting that- Alaska should receive 

.increased piiority in the setting of national o bjectives for 

earthquake research and monitoring.

- 1 -



B A C K G R O U N D

Alaska is the most tectonically active state in the U n i t e d  States. Most

a c t i v i t y  great earthquakes, explosive volcanism, and giant t s u n a m i s  is

concentrated in the Aleutian Islands, the Alaska Peninsula, and P r i n c e  W i l l i a m  

Sound. Until recently, the risk posed by these geologic h a z a r d s  h a s  been 

m i n i m a l  because of a sparse population and a limited i n d u s t r i a l  base. But 

this situation is changing. The increasing pace of d e v e l o p m e n t  of A l a s k a’s 

abundant natural resources (minerals, fish, timber) has b r o u g h t  about a 

c orresponding growth in population and ' a more sophisticated industrial 

infrastructure. With this, there is an increasing need to e v a l u a t e  the 

v u l n e rability of Alaska's people and economy to the p o t e n t i a l l y  devastating 

effects of major earthquakes and v o lcanic eruptions.

The state cf Alaska does not have an adequate p r ogram to m i t i g a t e  the 

hazards from earthquakes, volcanoes, and tsunamis. Elements of su c h  a p r ogram 

w o u l d  include:

a) Geologic studies to understand he tectonic- f r a m e w o r k  of Alaska, to

identify active faults, and to determine the r e c u r r e n c e  rates of 

major earthquakes

.b) Seismological studies to document the seismic h i s t o r y  of A l aska and

to use that history to forecast future seismic a c t i v i t y  and its 

expected effects

c) Geotechnical studies to characterize the seismic s t a b i l i t y  of 

geologic deposits

d) Using the above studies in land-use planning, z o ning, developing 

building codes, and siting major public buildings a n d  facilities

e) Seismic engineering investigations to develop e a r t h q u a k e  design 

criteria for specific construction projects.

Critical data are lacking to apply any one of these e l e m e n t s  to a 

specific seismic-risk study almost anywhere in Alaska. Ho w e v e r ,  the most 

fundamental need is for comprehensive earthquake data, e s p e c i a l l y  

strong-motion accelerograph data from southern Alaska.

Seismologists are aware of these problems and until r e c e n t l y  w e r e  content 

to rely on various federally funded research and h a z a r d - m i t i g a t i o n  programs to 

address A l a s k a’s needs. Indeed, under the potpourri of p r o g r a m s  that have 

existed in Alaska, including the Outer Continental Shelf E n v i ronmental 

Assessment Program (OCSEAP), about 180 sensitive seismographir. stations were 

established in Alaska. But with-the demise of OCSEAP support- f o r  seismology 

and with the stringencies that exist for most nondefense f e d e r a l  programs, 

about h a l f  of the existing stations are expected to close in 1983,

Concern for the deteriorating situation in seismic m o n i t o r i n g  and for a 

state program in seismic-hazards mitigation and its u n d e r l y i n g  data base, 

prompted this meeting cn Alaskan seismology. Participants h o p e  that the state



will, by adopting a coordinating role and providing a m o d e s t  l e vel of support, 

make m u c h  more effective use of the data that are collected. T h e  consequences 

of not establishing the required comprehensive earthquake data b a s e  will not 

necessarily mean that unsafe construction and planning w i l l  take place 

(although in some cases it is likely). Rather, the m o r e  p r o b a b l e  result wi t h  

respect to critical facilities will be overly conservative d e s i g n s  and delays 

in licensing caused by uncertainties about actual risks.

The remainder of this report is devoted to r e s o l utions m a d e  at' the 

workshop. The first seven resolutions address specific aspects of the overall 

need to improve seismic- and volcanic-hazards-mitigation efforts- in Alaska. 

The last two resolutions are directed at somewhat different audiences. 

Resolution 8 is primarily from some Alaskan scientists r e q u e s t i n g  that the 

state consider a general funding arrangement for the study of A l a s k a ' s  natural 

resources, including natural hazards. Resolution 9 is d i r e c t e d  at the 

national level of scientific funding and calls for an i n c r e a s e d  emphasis on 

Alaskan seismology and volcanology.

RESOLUTIONS

Resolution 1 . Alaska Division of Geological and G e o p h y s i c a l  S u r v e y s  program 

in seismology

WHEREAS, Alaska, the most seismically active state, w i l l  c o n t i n u e  to be an 

area of rapid development of natural resources, m a j o r  c o n s t r u c t i o n  

projects, and population growth during the next f e w  decades; and

WHEREAS, cost-effective planning and safe design for this d e v e l o p m e n t  require 

an adequate definition of the seismic hazards; and

WHEREAS, a uniform and continuous base of seismic in f o r m a t i o n  (including 

strong-motion data) collected over a long period o f  time i s  lacking but 

is necessary to mitigate these hazards; and

WHEREAS, the need for thesii data at a specific site is c o m m o n l y  recognized 

juft prior to individual construction projects, but no one p r o j e c t  can be 

expected to accept responsibility for such long-term data collection; and

W H E R E A S , this responsibility is appropriately u ndertaken by a s t a t e  or federal 

agency; and

WHEREAS, DGGS has statutory responsibility to determine p o t e n t i a l  geologic 

hazards in the State of Alaska;. * .

THEREFORE BE IT RESOLVED that DGGS establish a seismic p r o g r a m  to:

a) Ensure the operation of a statewide seismographic network, including 

instrumentation to record strong ground m o t i o n  in areas of 

significant earthquake potential



b) Establish a statewide seismic-data center

c) Coordinate the collection and dissemination of seismic data for 
Alaska.

I m p l e m e n t a t i o n . An initial step to implement this p r o g r a m  is to

designate an A l a s k a n  seismic-data center. Criteria for da t a  storage, use, and 

d issemination would have to be established. Existing e a r t hquake-data sets 

would be assembled and cataloged as a continuing function of the data center. 

To provide for u n i f o r m  and continuous monitoring of A l a s k a n  earthquakes, a 

statewide standardized seismograph network would be designed.

This n e t w o r k  w o u l d  be initially based on a selected configuration of 

seismograph stations now operated by a number of o r g a n izations and 

supplemented by additional stations as- required. The n e t w o r k  wou l d  be 

upgraded in phases to provide high-dynamic-range, b road-band recording of 

ground motions statewide. Also, an effective and efficient s y stem for data 

collection and processing would be implemented to incorporate existing 

facilities in the state-. These data would thus jpdate the earthquake-data 
base now used for ongoing seismic analyses.

Special-purpose networks will probably be operated in th i state from time 

to time; these networks will be coordinated and their data integrated with the 

statewide n e twork as appropriate.

The seisraic-data center will also provide information on earthquake 

hazards to the public.

Resolution 2 . A  multielement program to provide funds f o r  collection and 

disse m i n a t i o n  of earthquak - -hazard data

W H E R E A S » the evaluation of potential geologic hazards is m a n d a t e d  for DGGS b y  

the State of Alaska; and

WHEREAS, th<i maintenance of long-term earthquake-data colle c t i o n  is a 

necessary aspect of the earthquake-hazard-investigation program; and

W H E R E A S , the federal government has provided major financial support for 

seismic data collection and research in Alaska, but this support is 

diminishing; and

WHEREAS, stability of funding is necessary to maintain the conti n u i t y  of data 

collection and'the maintenance .of related technical expertise; and

WHEREAS, the primary financial support for the collection and dissemination of 

earthquake-hazard data should be provided by those w h o  have the strongest 

requirements for these data;

THEREFORE BE IT RESOLVED, that a multielement program of f u nding should be 

established to provide long-term fiscal support, re c o g n i z i n g  both the 

s'-rtup and long-term-operations costs of the program. In the funding

pr gran:
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a) The State Geologist should actively coordinate and p u r s u e  financial 

support for both a statewide seismic-monitoring n e t w o r k  and 

long-term collection of seismic data, and m a k e  these data available 
for scientific and public use

b) The Alaska Power Authority and the A l a s k a  Depar t m e n t  of

Transportation and Public Facilities two state a g e n c i e s  with

primary responsibility for large-scale construction that are m a j o r  

beneficiaries of seismic data used in designing e a rthquake-resistant 

struc t u r e s — -should contribute financial support for the long-term 
collection of seismic data

c) The feasibility »f a permit fee should be inv e s t i g a t e d  to provide

support for the collection and dissemination of strong-gro u n d - m o t i o n  

and structural-response data that are of direct b e n e f i t  to the safe 

design of engineered facilities. This fee could b e  equal to a 

• percentage of the costs of construction of n e w  facilities built in 
seismically active areas

d) DGGS should establish a matching program w i t h  municip a l i t i e s  and

boroughs to fund the purchase, maintenance, and o p e r a t i o n  of 

strong-ground-motion recorders

e) The potential for obtaining funding for long-term seismic-data

collection from a levy on property insurance should b e  researched 

through the appropriate state agency.

Resolution 3 . State of Alaska support for seismic-data t r a n s mission

WHEREAS, the State of Alaska, through its statewide computer ne t w o r k  and 

teleconferencing £?"} stems, has a statewide communications nr'.work; and

WHEREAS, seismic networks operated by the state government and university, by 

the federal government, and by private universities p r o v i d e  data 

essential for the mitigation of earthquake hazards and safe construction 

and development of resources; and

WHEREAS, seismic networks in Alaska are faced with large a n n u a l  operating 

costs for transmission of earthquake data to ce n t r a l i z e d  recording 

facilities;

THEREFORE BE IT RESOLVED, that the state should consider subsidizing the costs 

of transmission of seismic data-. ' •

Resolution 4 . Working Group on Alaskan Earthquakes, Volcanoes, and Tsunamis

WHEREAS, there exists a significant potential for seismic, v olcanic, and 

tsunami hazards in Alaska that may adversely affect the p u b l i c  safety, 

future d e v e l o p m e n t , .and economy of Alaska; and

WHEREAS, there is a large variety of federal, state, academic, and private 

organizations performing research related to seismic, volcanic, and 

tsunami hazards in Alaska with a variety of techniques; and
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WHEREAS, the State Geologist has statutory responsibility for i d e n t i f i c a t i o n  

and evaluation of these hazards; and

WHEREAS, there exists a body of expertise in Alaskan seismic, volcanic, and 

tsunami research that could be drawn on for advice by the State G eologist 

and various state and federal agencies; and

WHEREAS, there exists a general lack of public awareness of p o t e n t i a l  seismic, 

volcanic, and tsunami hazards in Alaska;

THEREFORE BE IT RESOLVED, that a working group on A l a s k a n  earthquakes, 

volcanoes, and tsunamis meet at least annually to:

a) Evaluate and document bo t h  the state of research and da t a  collec t i o n  

and any additional research necessary on seismic, v o l c a n i c ,  and 

tsunami hazards in Alaska

b) Recommend standards for seismic monitoring and data r e p o r t i n g  b y  the 

organizations operating seismic stations in-Alaska

c) Assist in public education on mitigation of seismic, volcanic, and 

tsunami hazards in Alaska.

In addition, participants of the Working Group could be called o n  by the State

Geologist to:

a)

b)

c)

Th

and others directly involved in restxrch, data acquisition, engineering, or 

planning applicable to evaluation and mitigation of seismic, v o lcanic, and 

tsunami hazards in Alaska. A recommended means of establishing the m e m b e r s h i p  

of the Working Group is selection, by the State Geologist, o f  10 to 15 

voluntary participants.

Resolution 5 . Continuous capability for tsunami w a r n i n g  to A l a s k a n  coastal 

communities

WHEREAS, numerous coastal communities in Alaska are exposed to significant 

tsunami hazards; and

WHEREAS, some of these communities presently cannot always r e c e i v e  tsunami 

warnings because of a lack of a continuously functional c o m m u n i c a t i o n s  

system; and

Recommend mitigation measures related to seismic, v o l c a n i c ,  and 

tsunami hazards in Alaska

Evaluate short- and long-term predictions of earthquakes, v o l c a n i c  

eruptions, and tsunamis j  „

Monitor ongoing seismic, volcanic, and tsunami c r i s e s  and advi s e  

duration, severity,' areal extent, and effects. *''■

Working Group should be composed of seismologists, v o l c a n o l o g i s t s ,
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WHEREAS, through satellite telemetry or other means, most of these co m m u n i t i e s  

could receive warnings 24 hours a day,

THEREFORE BE IT RESOLVED, that the Alaska Division of Emer g e n c y  Ser v i c e s  

investigate communications options and seek funds to e s t a b l i s h  

round-the-clock warning capability for all vulnerable c o a s t a l  
communities.

Resolution 6 . Tsunami-runup determinations for Alaskan coastal c o m m u nities

WHEREAS, tsunami runups (the m a x i m u m  height of water expected a l o n g  a coast 

following a major earthquake or volcanic eruption) ha v e  in g e n e r a l  only 
been subjectively determined in Alaska; and

WHEREAS, the imprecise nature of runup determinations has r e s u l t e d  in 

delineation of .'Larger hazard zones than may be required if: current 

computation techniques were used; and

WHEREAS, these techniques require both expertise and extensive c o m p u t e r  

capability unavailable in the National Weather Service T s u n a m i  Warning 

System or any cognizant state agency;

THEREFORE BE IT RESOLVED, that DGGS seek funding to obtain i m p r o v e d  t s unami- 

runup determinations for those communities wi t h  a hi g h  t s u n a m i  risk, as 

identified by the Alaska Tsunami Warning Center.

Resolution 7 . A national program.focused on Alaska for the study o f  explosive 

volc a n i s m  and a Cook Inlet volcanological-research c o n s o r t i u m

WHEREAS, the United States research effort on explosive v o l c a n i s m  h a s  devoted 

less than 1 percent of its total commitment to Alaska, w h i c h  c o n t a i n s  90 

percent of the explosive volcanoes in the country and h e nce the greatest 

research opportunities; and

WHEREAS, of the 40 historically active volcanoes in the Al e u t i a n  arc, 28 have 

advanced to caldera stage, which attests to the great e x p l o s i v i t y  of the 

arc volcanoes; and

WHEREAS, other north-Pacific-rim nations such as Japan and the U.S.S.R. have 

established major programs to study and understand explosive v o l c a n i s m ;  

and

WHEREAS, the funding for volcanological research in the U n i t e d  S t a t e s  has 

remained at a very low level compared with that of ma n y  other sciences;

THEREFORE BE IT RESOLVED, that a major innovative program on a n a t i o n a l  scale 

be created to study explosive volcanism in Alaska. This p r o g r a m  s h o u l d’ 

be multidisciplinary and should include universities and the f e d e r a l  and 

state governments; and fuither,

WHEREAS, the size and geographical extent of the problem are so overwhelming, 

efforts must be focused p r i m a r i l y  on that region of greatest s o cial and 

economic importance to Alaska, the Cook Inlet area,



BE IT ALSO THEREFORE RESOLVED, that funds should be sought to establish a 

Cook Inlet volcanological research consortium to conduct 

multidisciplinary research 'on the geologic history, seismot e c t o n i c  

setting, eruptive style, and hazards of the five active volc a n o e s  in the 

Cook Inlet area. Such an umbrella organization wou l d  u s e  the resources 

and facilities of established federal, state, and u n i v e r s i t y  researchers 
w i t h  expertise on explosive volcanism.

Resolution 8 . /.a endowment fund for research on natural reso u r c e s  and h a z a r d s

WHEREAS, the primary source of Alaska's wealth cooes from rene w a b l e  a n d  

nonrenewable natural resources, but natural phenomena such as frost 

heaving, avalanches, earthquakes, flood, and volcanic eruptions can 

destroy Alaskan lives and property. To care for ar.d d e v e l o p  these 

resources and to mitigate fear and damage from these ha z a r d s ,  it is 

essential to understand them. This understanding is be s t  g a i n e d  by b a s i c  

research on the fundamental physical and biological p r o c e s s e s  that y i e l d  
the resources a.:d contribute to the hazards.

THEREFORE BE IT RESOLVED, that an endowment fund be established, t h e  interest 

from which is to be used for research on natural resources and hazards.

Two options may he considered for implementation:

a) Establish a fund for research, care, and development of Alaska's 

natural resources and mitigation of damage from n a t u r a l  hazards. 

The fund would be invested and administered in a m a n n e r  similar to 

that of the Alaska Permanent Fund. It could be d i s b u r s e d  by the 

Alaska Council on Science and Technology (ACST) as s p e cial-project 

funding, beyond the range of the council's present scope. The p r e­

sent function of ACST would not be altered by a s suming this addnd 

responsibility

b) Set aside 5 percent of the earnings from the Perm a n e n t  F u n d  for this 

purpose.

Resolution 9 . An increased national emphasis on Alaskan s e i s m o l o g y  and 

volcanology

Several, critical decisions are coming up regarding a U n ited States 

national seismic network, the funding of regional networks, and d irections fox 

future research in earthquake prediction and hazards-.

Alaska is the most seismically active state, has the h i g h e s t  proven 

reserves of petroleum and several other natural resources, r e p r e s e n t s  a u n ique 

tectonic setting, and is likely to play an even more important role in future 

research In areas of high national priority. Nevertheless, Alaska has c o n­

sistently received low priority in the setting of national object i v e s  for 

earthquake research and monitoring. Unique opportunities exist to study sub- 

duction processes, active volcanism, seismic gaps in which great earthquakes 

can occur, transitions in tectonic style from oceans to c o n t i n e n t s  and from 

ir.tcrplate motion to ir.traplate processes, geothermal energy, and the gene r a­

tion of tsunamis.



Members of the workshop recommended establishing a n e t w o r k  of digitally 

recording broad-band seismographs to uniformly monitor earthquakes statewide, 

a center to process and disseminate the data, an intensified program of 

broad-based geological and geophysical measurements in seismic gaps, an a r r a y  

of portable instruments and ocean-bottom seismometers for b o t h  special 

Alaska-Aleutian studies and response to major earthquakes, an a d equate 

deployment of strong-motion instrumentation, and advanced data-co m m u n i c a t i o n  

techniques that will help reduce the increasing costs of transmitting data. 

The group also emphasized the necessity for geodetic, in-situ stress a n d  

sea-level measurements in zones of active deformation. To focus a t t e n t i o n  on 

Al askan seismology, the workshop members recommended special A l a s k a n  themes at 

national meetings, holding future national meetings in Alaska, and conducting 

seismic-reflection profiles across Alaska of the Consortium for Contin e n t a l  

Reflection Profiling (COCORP)-type (such as a north-south transect across the 

state that would also include the adjacent continental margins). M e m b e r s  also 

recommended a periodic review of projects in Alaska, p a r t i c u l a r l y  a r e v i e w  of 

the status of m a j o r  seismic gaps and other areas of special s e ismic study.
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A P P E N D I X  A

GENERALIZED AGENDA

Workshop on Alaskan Seismology

February 15-16, 1982 

Wasilla, Alaska

M O NDAY MORNING

Open Plenary Session, John Davies, Chair 

Welcome by Ross Schaff

Introduction and general discussion of Workshop I, C o m b e l l i c k  

Introduction and general discussion of Workshop II, D a v i e s

Introduction and general discussion of Workshop III, C a r t e

Introduction and general discussion of Workshop IV, M i l l e r

Introduction and general discussion of Workshop V, Pa g e

Introduction and general discussion of Workshop' VI, Sykes

M O N D A Y  AFTERNOON

Workshops I, II, and III meet separately

M O N D A Y  EVENING

Workshops IV, V, and VI meet separately

TUESDAY MORNING

Open Plenary Session, Davies, Chair

Discussion of resolutions from Workshop I, Combellick 

Discussion of resolutions from Workshop II, Davies

D iscussion of resolutions from Workshop III, Carte

Discussion of resolutions from Workshop IV, Miller

Discussion of resolutions from Workshop V, Page

Discussion of 'resolutions from Workshop VI, Sykes

TUESDAY AFTERNOON

Final rewrite of resolutions 

Trip to Paimer Observatory

WORKSHOP TITLES

I. Alaska Council on Tsunamis, Earthquakes, and Volc a n o e s  

II. State of Alaska Seismic Observatory 

III. Cook Inlet Volcano Observatory 

IV. New Easis for Funding 

V. New Easis for Funding 

VI. Input to National Dialogue on Seismology



A P P E N D I X  B

LIST O F  PARTICIPANTS AND ADDRESSES

VJorkshop oh Alaskan Seismology

February 15-16, 1982 

Wasilla, Alaska

DIVISION OF GEOLOGICAL & GEOPHYSICAL SURVEYS, STATE OF A L A S K A  (DGGS)

Ross Schaff 

Bill Barnwell 

Randy Updike 

John Reeder

Di c k  Reger 

John Davies 

Rod Combellick

'f.ate Geologist 

Deputy State Geologist 

Geologist 

Geologist

3001 Porcupine Drive 

Anchorage, Alaska 99501 

(907)274-9681

Chief

Geologist (7010)

Geologist

Section of Surficial Materials & Hazards 

P.O. Box 80007 

Fairbanks, Alaska 99708 

(907)474-7062

U.S. GEOLOGICAL SURVEY, DEPARTMENT OF INTERIOR (ISGS)

Bob Engdahl

Bob Page 

John Lahr

Jack Townshend

Chief

Branch of Global Seismology 

Federal Center, Bldg. 25 

Denver, Colorado 80225 

(303)234-5084

Geophysicist

Geophysicist

Branch of Ground Motion and Faulting 

345 Middlefield Road 

Menlo Park, California 94025 

(415)323-8111

Chief

College Observatory 

University of Alaska 

Fairbanks, Alaska 99701 

(907)479-2898



Tom Mill e r  Chief

J i m  Riehle Geologist

Branch of Alaskan ,aology

Gould Hall, Alaska Pacific University
University Drive

Anchorage, Alaska 99504

(907)278-3577

A L A S K A  TSUNAMI WARNING CENTER, NATIONAL W E ATHER SERVICE (ATWC)

T o m  Sokolowski Geophysicist In Charge

John Sindorf Assistant*. Geophysicist In Charge
George Carte Geophysicist

Mike Blackford Geophysicist

P.O. Box Y •

Palmer, Alaska 99645 

(907)745-4212

GEOPHYSICAL INSTITUTE, UNIVERSITY OF ALASKA (UAF)

Niren Biswas Associate Professor, Geophysics (7373)

Hans Pulpan Associate Professor, Geophysics (7424)

Larry Gedney Associate Professor, Geophysics (7426)

Juergen Kienle Associate Professor, Geophysics (7467)

Carl Benson Professor, Geology/Geophysics (7450)

903 Koyokuk Ave. North 

Fairbanks, Alaska 99701 

(907)474-7010

COOPERATIVE INSTITUTE FOR RESEARCH IN ENVIRONMENTAL SCIENCES, W Q A A  (CIRES)

Selena Billington Research Associate

University of Colorado 

Box 449 '

Boulder, Colorado 80309 

(303)492-8028

■LAMONT-DOHERTY GEOLOGICAL OBSERVATORY, COLUMBIA UNIVERSITY (LDGO)

Klaus Jacob Senior Research Associate, Seismology

Palisades, New York 10964 

(914)359-2900

Lynn Sykes Head, Seismology Department (on sabbatical leave)

Department of Geophysics 

Stanford University 

Stanford, California 94305 

(415)497-9580



GEOPHYSICS INSTITUTE, UNIVERSITY OF TEXAS, A U STIN (UTA)

Cliff Frolich Research Associate

Austin, Texas 78712 

(512)471-6156

DIVISION OF EMERGENCY SERVICES, STATE OF A L A S K A  (DES)

Lloyd Turn e r  Deputy Director

Don Drury North-central District Supervisor

Dennis Thomason Earthquake Planner

- P.O. Box 2267

Palmer, Alaska 99645 

(907)376-3061

WOODWARD-CLYDE CONSULTANTS (W-CC)

Woody Savage Chief Seismologist

Three Embarcadero Center, Suite '700 

San Francisco, California 94111 

(415)956-7070

H A R D I K G - U W S O N  AND ASSOCIATES (HLA)

J.P. Singh Principal Engineer and Seismologist

F.0. Box *78

Novato, California 94948 

(415)892-0821

ALASKA OIL AND GAS ASSOCIATION (AOGA)

Ray Steinmetz Leader

Geotechnical Hazards Group, EXXON 

Houston, Texas 77001 

(713)656-3907

PACIFIC GEOSCIENCES CENTER, DIVISION OF SEISMOLOGY & G E O T H E R M A L  STUDIES (PGC)

Bob Horner Seismologist

(contributed P.O. Box 6000

by mail) Sidney, B.C. V8L 41-2

Canada 

• (604)656-8432
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Introduced:

Referred:

INI THE HOUSE

BY

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act establishing a seismic hazard program

within the Department of Natural Resources, and 
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.08.017 is amended to read:

Sec. 41.08.017. HYDROLOGICAL AND SEISMIC HAZARD D*TA DECLARED TO BE 

OF PUBLIC INTEREST. Systematic collection, recording, evaluation,
and distribution of data on the quantity, location and quality o f  water 
of the state in the ground, on the surface of the ground, or along the 

coasts, are in the public interest and necessary to the orderly domestic 
and industrial development of the state.

(b) Systematic collecting.recording, evaluation, archiving and
distribution of data on seismic'"events and engineering geology, and ~
identification of potential seismic hazardr~throughout the state are in 
the public interest and necessary to orderly, safe and cost-effective-  
development in the state.

* Sec. 2. AS 41.08.020 (b) is amended by adding new subsections to
read:

(5) collect, record, evalua'te, archive and distribute data on
seismic events and engineering geology of Alaska;

(6) identify potential seismic hazards w! ich might affect

development of Alaska;
(7) inform public officials and industry about potential seismic

hazards which might affect development of Alaska;

* Sec. 3. This Act takes effect July 1, 1983.



AMERICAN INSTITUTE OF PROFESSIONAL GEOLOGISTS

May 6, 1983

The Honorable Joseph Flood 

Alaska State House of Representatives 
Pouch "V", State Capital Building 

Juneau, Alaska 99811

RE: House Bill 379-380

Dear Representative Flood:

The Alaska Section of the American Institute of Professional 

Geologists would like to voice support for HB 379-380. It is 
our understanding this bill is to provide funding for the con­
tinued sr-vice and maintenance of a seismic network in south 
central Alaska through the State of Alaska, Department of 

Natural Resources.

As a professional organization of geologists in Alaska, the 

membership of AIPG feels it is imperative to maintain a seismic 
monitoring network particularly in south central Alaska where 

seismic events are common and earthquake records vital to present 

and future development.

We strongly urge passage of this bill so that irretrievable 
earthquake information is not lost in the future.

Respectfully submitted,

American Institute of Professional Geologists

Secretary/Treasurer

143 East 9th Avenue, Suite 200 

Anchorage, Alaska 99501



I . REQUEST
B i 11/Resolution.No 
y-jtle* Establishing

Sponsor: Flood & Hayes

H B  3 7 9  
n g 's'eibiiriciioZdi'd pi'uyram

II. FISCAL DETAIL

F IS C A L  NOTE [ R e v i s i o n T 1S83"

Aaency Affected: N a t u r a l  R e s o u r c e s

Program Category Affected: NRMEC

Requestor: House Resources

BRU, Program of Subpror am(s) Affectedf 
Geologic Hazards___________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 83 FY 84 FY 85 FY 86 | FY 87 "FY 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL
400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

56.9 59.7 1
17.2 18.9 1

375.0 394.5 11
b. 3 8.0

47.2 42.0 1

1
1

1 1
TOTAL OPERATING .. 502.6 524.0 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BI L L :

Unknown (HB 380 would appropriate $500,000 to implement this legislation)

CAPITAL - - 1 '  1  1

REVENUE - -  1

FUNDING: (Thousands of Dollars)

GENERAL FUND 502.6 524.0 1 •

FEDERAL FUNDS 1
OTHER (Specify Source) 1

! 1

POSITIONS:

FULL-TIME 1 1 1
PART-TIME I 1
TEMPORARY 1 J

.........................J.. . _J ____ !.

Phone: 274-9681 
Date: V I O / B I T”

Date:

IV. ANALYSL.: Attach a separate page for any Analysis

Prepared By: Ross Schaff, State Geologist
Division: Geological & Geophysical surveys

Approved by Commissioner: MrrS a W ^ -
Department: Natural Resources ( 1

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 

Copy to Dep?r:ment (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



PROJECT 1 FY I 

1 1

ICO I 200 

1

I 300 400 1 500 I ' TOTALS

1. Cook Inlet Kodiak Seismic Network
1 1 
1 84 | I 250 1 ' 1 250

RSA to Support Existing UAGI Stations i i r r
I i

I 262.5 1 1 
1 1

' 262.5

2. Interior Alaska Seismic Network
i i
1 84 ! S 50 ,

1 1 
1 1 50

RSA to Support Existing UAGI Stations ' 85 I 

1 1

1 52.5"' 1 1 
1 1

52T5

3. Stations in SE and SW Alaska
1 1 
1 04 I ! 10 ! 12.6* 3.2 i 24.2 i 50

Install 2 and Maintain 2 DGGS Stations 1 05 | 

1 1

I 10.5 I 13.2 "3.4 1 25.4 | 
1 I

52.5

4. Seismic Instrumentation in Anch. Bldg.
1 1 
1 84 1 1 .6 i 1 0

1 1 
1 16 | 17.6

And other Areas in '85 I 05 | 

1 1

I 1.5 1 2 1.2 1 10 I

I 1

’ 14.7

5. Cook Inlet Volcano Observatory 1 84 | 1 .6 ! 2.4 1
1 I 
1 1 1 5

Cooperate with USGS, UAGI, DES, NOAA 1 H T T  

1 1

1 .6 ~275"~ 1.1 1 1.1 ' "1 
1 1

573

G. Alaska Seismological Data Center
1 1 
1 84 | 56.9 1 o 1 37 1.1

1 1
1 5 | 100

Cooperate with UAGI (Fairbanks) 1 05 1 

1 1

59.7 1 o f  30.8 1.2 i 5.3 | 105

7. Engineering Geological Studies in
1 1 
1 04 | 1 6 j 22 1

1 1 
1 1 1 30

Various Municipal Areas n n r r
i i

I 6.3 1 23.0 1.1 I 1.1 ' j 31.5

TOTALS

i i
1 84 i 56.9 17.2 1 375 6.3

1 1 
1 47.2 |

I 1
502.6

•

1 1 
1 05 |

1 I
59.7 1 18.9 1 394.5 ■ 8.0

1 1 
1 42.0 | 

1 1
524.0

ATTACHMENT - ANALYSIS FOR FISCAL NOTE FOR HB 379

TABLE 1



A p r i l  1 5 ,  1 9 8 3

TO: D. A h o 3 .  L a m b e  

T. S m i t h  

M. S w a l l i n g

D. B r u g g e r s  

B. H i c k e l  

A, K r a u s e B. T a r t

F R O M : D. C o l e

G e n t l e m e n :

T he e n c l o s e d  m a t e r i a l  w a s  g i v e n  to m e  b y  D r .  D o h n  D a v i e s ,  t h e  

S t a t e  S e i s m o l o g i s t .  T h e  i n f o r m a t i o n  is a b i l l  w h i c h  w i l l  b e  

p r o p o s e d  in t h e  H o u s e  t h i s  s e s s i o n  by R e p r e s e n t a t i v e  D o e  

F l o o d  ( A n c h o r a g e ) .  T e c h n i c a l  b a c k g r o u n d  m a t e r i a l  s u p p o r t i n g  

a n d  e x p l a i n i n g  t h e  p r o p o s e d  b i l l  is a l s o  i n c l u d e d ,  a l o n g  w i t h  

a c o p y  o f  S p e a k e r  D o e  H a y e s '  - s p e a c h  p r e s e n t e d  at t h e  E a r t h ­

q u a k e  E n g i n e e r i n g  R e s e a r c h  I n s t i t u t e  s e m i n a r  h e l d  i n  A n c h o r ­

ag e  l a s t  y e a r .

If t h e  m e a s u r e  is n o t  p a s s e d  t h i s  s e s s i o n ,  f u n d i n g  for t h e

s e i s m i c  m o n i t o r i n g  n e t w o r k  in t h e  C o o k  I n l e t  a r e a  w i l l  b e

l o s t  - a l o n g  w i t h  i m p o r t a n t  a n d  i r r e t r i e v a b l e  e a r t h q u a k e  i n ­

f o r m a t i o n .  I p e r s o n a l l y  b e l i e v e  t h a t  it i s  i m p e r a t i v e  t o  

k e e p  t h e  s e i s m i c  n e t w o r k s  in t h e  s t a t e  f u n c t i o n i n g  c o n t i n u ­

o u s l y .  T h e r e f o r e ,  I p r o p o s e  t h a t  as a t e c h n i c a l  a d v i s o r y

g r o u p ,  t h e  C o m m i s s i o n  o f f i c i a l l y  s u p p o r t  t h i s  i s s u e .  A n d  

f u r t h e r ,  I s u g g e s t  t h a t  we r e c o m m e n d  to t h e  M a y o r  a n d  to t h e  

A s s e m b l y  t h a t  t h e y  o f f i c i a l l y  s u p p o r t  t h e  p r o p o s e d  l e g i s l a ­

t i o n  a l s o .

T h e  n e x t  A s s e m b l y  m e e t i n g  is T u e s d a y ,  A p r i l  19 - b e f o r e  o u r  

n e x t  s c h e d u l e d  m e e t i n g ;  t h e r e f o r e ,  I w i l l  c o n t a c t  e a c h  o f  y o u  

by p h o n e  for v o t e  on t h i s  m a t t e r .

If y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c a l l .

D a v i d  A. C o l e ,  P . E  

C h a i r m a n

A t t a c h m e n t s



Purpose:

To establish a State of Alaska program in seismic hazards 

mitigation which will provide, in a timely manner, basic information that 

is critical to the safe and cost effective development of Alaska's 

economic, natural and recreational resources.

Background:

Declining federal support has resulted in the closing of over 25% of the 

seismic stations in Alaska over the past two years.

Present distribution of stations is uneven and not adequate for state's 

needs.

Present lack of coordination results in information From Alaska seismic 

stations being scattered among archives in New York, Colorado, California 

and 4 places in Alaska.

Future development of Alaska will require information i.bout geologic hazards 

that must be collected continuously and over the long term - industry 

cannot and will not collect such information - it is the appropriate 

function of state government [Hayes].

Wassilla Workshop on Alaskan Seismology called for DGGS program of the 

scope proposed.

Hayes speech at EESI symposium promised support for seismic hazard mitigation 

research.

Objectives:

Listed in Table 1 are the costs to establish or maintain various 

seismic monitoring and/or hazard assessment projects. Together this



package would be a resonable seismic hazard mitigation program* for the 

State of Alaska and would go a long way toward meeting the State's 

responsibility to assess one of the major geological hazards in Alaska.

3elow are brief descriptions of each of the projects:

1. Cook Inlet - Kodiak Seismic Network

Of about 25 seismic stations established by UAGI in this area under 

various federal (DOE, NQAA, NSF) research grants and contracts (circles 

and triangles, lower 1 aft of Figure 1) 6 are now closed and 19 are now 

maintained under a grant from the Governor's Office (derive ' from the 

Federal Budget Impact Fund)* These stations are important for monitoring 

the seismic and volcanic activity of the lower Cook Inlet and Kodiak 

Island aroas. In addition to that in the subduction zone (area of contact 

beween the Pacific and Alaskan plates) these stations monitor possible 

activity on three major fault systems which, are important to seismic

hazards assessment in the greater Anchora<ie area: (1) the Bruin Bay-

Castle Mtn. system; (2) the Border Ranges-Eagle River system; (3) the 

offshore Kodiak-Montegue Island system. This network also provides a 

means to monitor the activity of the following volcanoes: Katmai group,

Mt. Douglas, Augustine, Illiamna and Redoubt.

Useful support can be given at any level of funding between $80,000 

and $250,000. Costs for various portions of this network are as follows:

$80 K, Cook Inlet; $75 K, Kodiak Island; $60 K, Alaska Peninsula. The remaining 

$35 K would be ured for preparation of a comprehensive seismic hazards 

assessment of the greater Cook Inlet region.

2. Interior Alaska Seismic Network

This network consists of about 15 stations (5 now closed) generally 

located along the Glen, Parks and Alaska (between Glennallen and Fairbanks)



Highways (see upper right portion of Figure 1). It monitors seismic 

activity in the Mat-Su Valleys, the Talkeetna Mountains, the Rail belt and 

major highway routes into the interior and the Fairbanks-Nenana region.

Major fault systems monitored include the northeastern most corner of the 

Pacific-Alaska plate interface (subduction zone), the Denali and Castle 

Mountain Fault systems, numerouf. other smaller faults north of the Alaska 

Range and the Fairbanks seismic zone.

The Interior Alaska Seismic Network includes some of the original 

stations- established immediately following the 1964 Good Friday Earthquake.

It has been supported under grants and contracts from the federal government 

as well as unrestricted funds allocated to the Geophysical Institute of 

the University of Alaska. These latte* funds now are the sole source of 

support for the Interior Network. The S50 K sought would not cover all of 

the costs of this network but would ease the burden on the Institute overhead.

A more permanent solution to supporting this network would be to 

fund it through the University of Alaska, Fairbanks as a seismic laboratory 

for the purpose of graduate and undergraduate student education. The 

total annual costs of this network are about $125 K.

3. Stations in SE and SW Alaska

One of the consequences of relying upon federal research grants'and 

contracts for seismic networks to monitor earthquakes in Alaska is that 

the coverage is uneven and changes depending upon the priorities of the

federal programs and not necessarily the needs of Alaska. Two examples of

this situation are in SE and SW Alaska.

Until recently D O E a n d  NOAA supported networks operated by Columbia 

University in the Pribilof Islands and around Dutch Harbor. All of these 

stations have been closed, save one in Dutch Harbor which is barely



supported by the Alaska Division of Geological and Geophysical Surveys 

(DGGS). The second example is the Hyder-Ketchikan area of southeastern- 

most Alaska. Notwithstanding the fact that this area is adjacent to a 

major plate boundary fault - the Queen Chariotte-Fairweather system - it 

has never been adequately instrumented to monitor the local seismic 

events.

The $50 K sought here would allow the maintenance of two stations, 

one each in Dutch Harbor and the Kantishna Mining District and the 

installation and maintenance of two stations in the Hyder-Ketchikan area. 

The cost per station is somewhat high because DGGS does not now operate 

enough seismic stations to be most efficient.

4. Seismic Instrumentation in Anchorage Buildings

One-of the most effective ways to save lives and property in the 

event'of a major earthquake is to have designed large buildings to an 

appropriate level of seismic resistance and to have carefully chosen the 

sites for both public building? and private dwellings so as to avoid 

those areas that pose special seismic risks. Two essential kinds of data 

for the seismic engineering of large structures are provided by strong- 

motion accelerographs. These instruments can measure exactly how hard 

the ground vibrated at a given location and exactly how severely d given 

building may have been shaken in response. Ordinary seismic stations are 

designed to locate as many small earthquakes as possible and so are far 

too sensitive to measure the strong ground motion and building response 

during a large earthquake at distances close enough to the epicenter to 

cause serious damage.

A very serious- problem in Alaska is the lack of strong motion 

accelerograph data.- The seismic designs of the Trans Alaska Pipeline



System and of offshore platforms as well as the State Office Building in. 

Anchorage have had to rely upon extrapolations from data collected in 

California and Japan. The geologic environment of Alaska is different 

enough from these regions that it is important to have data collected in 

Alaska to use in the design of Alaskan structures.

The Municipality of Anchorage recently took a big step forward 1n 

reinstating the Uniform Building Code requirement that certain large 

buildings must have strong motion accelerographs installed when they are 

built. To assure that the data from these instruments are maximally 

useful, the Division of Geological and Geophysical Surveys has proposed to 

the Municipality a joint program fcr the maintenance and processing of 

data from these instruments. This proposal also calls for the installation 

of some additional instruments to augment those that will be installed 

under the new Municpal Building Code. •

The 518 K sought here would support the states share of this joint 

program: $16 K is for the purchase of instruments and $ 1 . 6  K is for

1 / 2  the installation and maintenance costs of the first year o f  the 

program. ThJ annual maintenance costs are expected to total about $5 K 

to $ 6  K with the state share being about half of this figure. The additional 

FY 85 funds shown would be to Initiate similar programs in other municipalities 

such as Valdez, Kodiak, Seward, Whittier, Juneau, Palmer and Fairbanks, 

for examples.

Note that a major assumption in this program is that data from the 

•various short period networks are available. These data will be important 

to pinpoint the specific fault which caused the strong ground motion.and 

building response recorded by the strong motion accelerographs. Without 

this information much of the utility of these strong motion data will be lost.



5. Cook Inlet Volcano Observatory

Seismic stations are located on or nearby each of the four major 

volcanoes which line the western shore of Cook Inlet; viz., Augustine, 

Illiamna, Redoubt and Spurr. Potentially these stations could be used to 

warn the communities along the Inlet of an impending volcanic eruption - 

an event that is expected at least every 2 0  years from one of these four 

volcanoes. Such eruptions have posed serious hazards in the past, 

particularly to aviation and to tidewater communities.

These stations,- however, are operated by three different agencies, 

are recorded at three different locations, for three different purposes. 

Since all of the stations and associated transmission equipment already 

exist, it is a relatively trivial matter to relocate the recording facility 

for some of these stations such that they are all recorded at a common 

place. Once this is done, then it is quite easy to monitor the activity 

of all of the volcanoes along Cook Inlet.

It has been proposed that the "Cook Inlet Volcano Observatory" be 

established at the USGS offices in Gould Hall on the Alaska Pacific 

University campus. A tentative agreement-has been reached between all 

of the agencies involved: USGS, DGGS, ATWC, AOES, NWS and UAGI. Since

the USGS already has assigned a person to monitor some of these volcanoes 

and since most of the facilities and equipment already exist, the • 

incremental operational costs for establishing this "observatory" are 

minimal. The S5 K sought here should be reduced in future years to about 

$1 K or $2 K for the DGGS share of the annual maintenance.

6 . Alaska Seismological Data Center

Seismic stations are operated in Alaska by 13 different agencies.

The data from these stations are archived in 12 different locations



ranging from New York to California and from Colorado to Fairbanks.

There is no agency in Alaska (or otherwise) which can provide ready 

access to all of this data. Consequently, when a specific project is 

proposed, as the State Office Building in Anchorage, e.g., one of the 

first tasks of the consultant hired to assess the seismic risks is to 

travel to a number of these different archival sites to collect the 

basic data needed for the study. Indeed, some studies simply have not 

been done because of the difficulties involved in assembling the data.

The total annual cost of the seismic monitoring effort in Alaska 

exceeds two million dollars. What we propose is to spend less than five 

percent of this amount to assure that the data collected is readily 

available in Alaska for all Alaskans to use. This is the only project in 

this package which requires the hiring of new personnel. The personnel 

service funds sought here would support 1 (full-time) geological assistant 

and 1 (two-thirds time) graduate student Intern. The geological assistant 

would be charged with continously acquiring new data, maintaining the 

seismic data archive, and providing routine data products such as bulletins 

and maps. The student intern would provide special purpose analyses of 

the data on an as-requested basis. Supervision and facilities for the 

data center v/ouid be provided through existing DGGS and UAGI program 

support.

7. Engineering Geological Studies in Municipal Areas.

One of the questions most often asked of DGGS is a variation on "Is 

this site where I plan to build safe from earthquakes?" * The answer to 

this question of course depends upon a detailed knowledge of the seismic 

history of the area, but it also depends, equally importantly upon an 

understanding of both the general geology and specific soil properties of 

the site in question.



This fact was dramatically demonstrated by the damage patterns of 

the 1964 Good Friday Earthquake in-Anchorage. Most of the damage in 

Anchorage by that earthquake was not done as a direct result of the 

shaking, but as a result of the failure or liquifaction of sandy soils in 

the Bootlegger Clay Formation (a soil horizon found under most of the 

city of Anchorage). The importance of a detailed knowledge of the 

engineering geology of a given site was vividly illustrated by the contrast 

of homes which were unscathed by the 1964 earthqauke standing next to 

piles of rubble which previously had Leen neighboring dwellings.

It is not, in general, the province of DGGS to do site-specific 

geologic studies. What we propose is a series of area-wide studies in a

t
number of municipalities to map soil horizons, do engineering studies to 

characterize the general seismic properties of these soils, and to 

integrate this type of information with other knowledge such as water 

table height, slope, and expected level of seismic shaking to arrive at 

area-wide, general maps of the potential for foundation soil failure 

during future earthquakes.

Priorities

It is difficult to assign priorities to these project: because they 

are all important for different reasons. Some level of support for the 

Cook Inlet-Kodiak seismic network is most urgent because without this 

support it will close this summer. Next, I would place the Alaska 

Seismological Dai a Center since it will help to utilize those data which 

are being collected. Third, I would place the strong motion accelerograph 

program in Anchorage. Fourth I would place the support for the Interior 

Network and the installation and maintenance of stations in SE and SW.



Last, would be the Cook Inlet Volcano Observatory and the Engineering 

Geological Studies, only because these are derivative operations which 

require the existence of data collected and made available through the 

projects listed above.



TABLE 1
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Sec. 43.76.040. Definition. In A S  43.76.010 —  43.76.040, unless 

the context otherwise requires, "buyer” means a person w h o  acquires 

possession of salmon from the person w h o  caught the salmon regardless 

of whether there is an actual sale of the salmon but excluding a trans­

fer to a person engaged solely in interstate transportation of goods for 

hire. (§ 19 ch 117 S L A  1981)

Chapter 80. General Provisions.
Section
20—30. (Repealed)
35. Reporting o f S B lm o n  prices

Sec. 43.80.020. Prosecution for failure to secure license.

Repealed by § 46 ch 113 S L A  1980.

C ross r e fe r e n c e s . — For prestr.i. provi- E d itor’s notes. — The repealed section
s ons concerning carrying on a business derived from § 35-1-41, ACLA 1949. 
without n required license, see AS 
43.05.290(h).

Sec. 43.80.030. Production of license.

Repealed by § 45 ch 113 S L A  1980.

E d itor 's  n o tes . — The section derived 
from 5 35-1-42, ACLA 1949.

Sec. 43.80.035. Reporting of salmon prices, (a) Except whe n  the 

requirement is suspended under (d) o f this section, the commissioner 

shall compute and report to the legislature noi later than the 60th day 

of each regular session the average wholesale prices obtained for 

canned salmon by Alaska salmon canneries during the months of 

August, September, October, November, and December for the previ­

ous five years. In computing and reporting prices, the commissioner 

m a y  require canneries to pro /ide information on wholesale price by 

species of salmon.

(b) T he commissioner m a y

(1) issue s u m m o n s  under A S  43.05.040 to compel the testimony of 

witnesses and the production of records and documents necessary to 

obtain and audit reports and information on wholesale prices of salmon 

when required under (t») of this section;

(2) levy and collect a civil penalty for failure to report information 

on wholesale prices of salmon under (a) of this section.

(c) A  person w ho fails to file a report containing information on the 

wholesale prices of Balmon required by the commissioner under this 

section is liable for a civil penalty of $5,000. The penalty Bhall be 

assessed and collected in the same manner us taxes are assessed and 

collected under A S  43.05.010 —  43.80.040.

402

(d) Computation and reporting oi tne average wnoiesaie price oi u.  

species of salmon by the commissioner under (a) of this section is not 

required during a calendar year in which the commissioner does not 

receive at least one request jointly presented by a fish processor doing 

business in Alaska and an organization representing fishermen that • 

they desire the report for a species of salmon under (a) of this section 

for purposes of price negotiation. If a joint request is not presented to 

the commissioner for a salmon species for a calendar year, infon nation - 

about the average wholesale price of that salmon species m a y  uot be 

collected by the commissioner for that calendar year, and the last 

report submitted by the commissioner under (a) of this section for that 

species is the final report of prices for that species required under this 

section.

(e) In this section,

(1) "commissioner” means the commissioner of revenue;

(2) "wholesale price” includes all receipts, whether in the form of 

money, credits or other consideration, received from the sale of the 

finished product without deduction for the cost of property sold, the cost 

of the material used, insurance costs, labor or service costs, label and 

labeling costs, transportation and storage cost, interest paid, taxes, 

losses, or any other expense except (A) cash discounts allowed on sales 

not to exceed one and one-half percent;

(B) commissions actually puid to independent brokers not to exceed 

five percent; and

(C) swell allowance not to exceed one-tenth of one percent. (§ 2ch66 

S L A  1980; a m  § 94 ch 59 S L A  1982)

E ffect o f  am en dm en ts . — The 1982 
am endment, efTectivc May 28, 1982, sub­
stituted "summons” for "subpoenas" in 
subsection (b)(1).

• t

Cross r e f e r e n c e s .  — As to  c o n f id e n t ia l  

n a tu r e  o f  c e r ta in  r e p o r ts  a n d  re c o rd s  c o n ­

c e r n in g  th e  In n d in g B  o f  f is h ,  see AS 
16.05.815.
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No: CSSS HB 381
I .  REQUEST

Bil l/Resolut ion ____________________
T i t l e :Wholesale Price -  Canned Salmon 
Sponsor:House Spec. Comm, on F isheries  
Requestor:House Spec Comm on Fisheries

I I .  FISCAL DETAIL
Agency A f fec ted :  Department o f  Revenue 
Program Category A f f e c t e d :Rev Coll & Mamt 
BRU, Program o f  Subprogram(s) A f fec ted :  

Audit Division _

EXPENDITURES/REVENUES: (Thousands o f  Dollars)
I 1 FY 83 1 FY 84 1 FY 85 ! FY 86 1 FY 87 1 FY 88

OPERATING 1 1 ! 1 1 1
100 PERSONAL SERVICES 1 | 25.5 | 28.0 | 30.8 | 33.9 | 37.3
200 TRAVEL 1 1 1 1 1 1
300 CONTRACTUAL 1 ! 9.9 I 2.5 1 2.5 ! 2.6 | 2.6
400 COMMODITIES 1 1 -8 | 1.0 | 1 .0 i i . o 1 1.0
500 EQUIPMENT 1 | 1.0 1 1 1 1
600 LANDS & STRUCTURES 1 - 1 1 1 1 1
700 GRANTS, CLAIMS, ETC. 1

1 . .
1
1

1
j _

1
1

1
1

1 -
_L_

TOTAL OPERATING | 37.2 | 31.5 | 34.3 | 37.5 | 40.9

CAPITAL

REVENUE

FUNDING: (Thousands of  Dollars)
I GENERAL FUND
j FEDERAL FUNDS
| OTHER (Spec i fy  Source)

37.2 | 31.5 | 34.3 | 37.5 | 40.9
- I - I - I - I -
- I - I - I - I

I - I " I " I

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

None

IV. ANALYSIS: Attach a separate  page for  any Analysis.

Divis ion:  Audit Division

Approved by Commissionc 
Department: fv> * \C h ' . A . J -

-V ■ - , , ______________ ____

Phono: 465-2320
Date: May 11, 1983 

Date:

Di s t r ib u t io n :
Original to Leg is la t ive  Finance
Copy to O f f i c e  of Management and Budget ( fo r  Legislature introduced b i l l s )  
Copy to Department ( f o r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor)



Analysis

This b i l l  rewrites AS 43.80.035 perta ining to the reporting o f  average 
wholesale pr ices  o f  canned salmon. The impact on the operation of the 
Divis ion would be to h i r e  a tax examiner to be responsib le  for  the 
compiling o f  th is  information and to obtain a computer terminal on which 
to keypunch the data  fo r  various report forms.

The Department would l i k e  to recommend two amendments to the b i l l .  
Section 1(d) should be amended to show a reporting s iz e  fo r  half-pound 
cans and quarter-pound cans o f  a for ty -e igh t  can case (as opposed to a 
fo r ty -e ig h t  pound c a s e ) .  In add it ion ,  Section 43.80.060 needs to be 
changed. The report from the processor is  not due u n t i l  Apri l  30. 
Therefore,  i t  i s  impossible to submit to the l e g i s l a t u r e  a report by the 
15'.h day o f  sess ion .  The report could not be submitted u n t i l  June 1.



STATE OF ALASKA 
FISCAL NOTE Rev is ion-  Date , IS63

I .  REQUEST
Bill/Resolution No.: SSHB 381

II. FISCAL DETAIL
 _ Agency Affected: Commerce & Econ. Develo

Title: Wholesale Prices for Salmon Program Category Affected:...... .........
Sponsor: House Special Comm, on Fisheries BRU, Program of Subprogram(s) Affected:
Requestor:________________________________   - ___________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 I FY 85 FY 8 6  | FY 87 | FY 8 8  1

OPERATING 1 1 1
100 PERSONAL SERVICES 1 1 1
200 TRAVEL 5.01 1 1
300 CONTRACTUAL 55.01 1 1 1 l
400 COMMODITIES I I I
500 EQUIPMENT ! 1 1 1 J
600 LAND & STRUCTURES 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 I 1 . 1
TOTAL OPERATING 1 60.01 1 1 1 1

CAPITAL

REVENUE

FUNDING: (Thousands of Pol lars)
GENERAL FUND 1 60.01 1 1 1
FEDERAL FUNDS 1 1 1 1
OTHER (Specify Source) 1 1 1 1

1 1 1 1 1

POSITIONS:
FULL-TIME 11 1 1
PART-TIME 1 1 1
TEMPORARY 1 I

1 -  !

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Richard E. Reynolds Phone
Division: Office of Commercial Fisheries De opment Date:

Approved bv Commissioner: Richard A. Lvon Il i - Date:
Department:Commerce & Economic Development '

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3 / 3 /



The report requested of the Department of Commerce and Economic 
Develr-ment is an ambitious and complex undertaking. The fiscal 
note represents an estimate of the value of time and effort necessary 
to provide a useful level of accuracy and thoroughness. Major 
expenditures for Contractual Services are indicated, however, as 
much work as possible will be done in-house by employees of the 
DCED and CFEC.

SSHB 381 - Fiscal Note Analysis
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HB 381: An Act relating to wholesale prices for salmon; and providing
for an effective date:

There are two key sections in HB 381. Section 1 discusses the reporting 
of wholesale canned salmon prices to the Department of Revenue. Section 
3 requires the Department of Commerce & Economic Development, in conjunction 
with the Commercial Fisheries Entry Commission, to report to the Legislature 
on a plan for the development of a program to determine wholesale price 
averages in the State for fresh, frozen, canned, and cured salmon products. 
Specifically, the Department of Commerce and Economic Development is 
asked to address the benefits and costs to the State and industry of 
such a program, to set forth methodologies for reporting and to propose 
an organization structure. This report is due in February of 1984.

It is our understanding that there is no accurate source of wholesale 
fish prices either in terms of fish sold by fishermen to processors or 
by processors to wholesalers. The Department of Fish and Game's "fish 
ticket" - the receipt of sale between fisherman and processor - does not 
mandate disclosure of price. The National Marine Fisheries' pink sheets 
are compilations of wholesale prices but are generally considered "list 
prices" rather than "actual prices." It is only when one gets to Japan 
and Europe that fish auction and commodity prices are reported publicly.
In fact, only when one gets to the retail shelf can one establish a fish 
price and by that time the product has incorporated significant value 
added. All this is not to say that fish tickets, pink sheets* annual 
reports of processors and the like are not valuable- it is simply to say 
that verification of wholesale prices is impossible.

Why should there be wholesale pr'cc reporting? Certainly good wholesale 
price averages can assist processors in investment, operating and pricing 
decisions; it can be used for post season price settlements between 
fishermen and processors; and where regulation exists with the stated 
objective of promoting a healthy industry, as is the case with the Commercial 
Fisheries Entry Commission, wholesale price information can assist in 
the regulator's efforts to promote an optimal system. In the broadest 
sense, reduction of price uncertainty carries with it an implicit reduction 
in costs.

There are, however, costs associated with wholesale data collection, 
verification, inventorying and dissemination. There are significant 
costs to both processors and government. In the area of canned salmon, 
as the bill indicates, there are a discrete number of products, say 2 0 , 
for which wholesale data can be averaged without excessive administrative 
costs. But when one gets to fresh and frozen products one must consider 
method of catch, location, grade and other factors, easily over one 
hundred variations with all the implicit administrative costs and implications 
of confidentiality problems. In fact, we are dealingN^ith a continuum 
of products and not clear differentiations. The challenge is to develop 
a method of collecting data in a manner that is simple, accurate, and 
yet in enough detail to be of value to the industry. In studying the 
issue and preparing a plan it will be critical for us to fully understand 
these benefits and costs and to address them objectively.



POSITION PAPF.R 
HB 381 
P?.ge Two

If enacted, the Department of Commerce and Economic Development will 
bring together the skills of its Office of Commercial Fisheries and 
Division of Finance and Economics, working in close concert with the 
research division of the Commercial Fisheries Entry Commission and in 
cooperation with the Department of Fish and Game, the Department of 
Revenue, and the Alaska Seafood Marketing Institute, and certainly in 
close cooperation with the industry. Rather than one plan, what we 
would like to do is clarify the issue and present optional approaches 
with the benefits and costs associated with each approach. We also hope 
to incorporate the findings of the Comprehensive Alaska Seafood Market 
Information System study under development within the Office of Commercial 
Fisheries, the expanded efforts into marketing by the Department of 
Commerce and Economic Development, and the development of a fisheries 
strategic development plan by the Office of Commercial Fisheries and the 
Division of Finance and Economics.

We support this bill and are prepared to provide our part in carrying 
the requirements of HB 381 in a 
also welcome your guidance.

Richard A. Lyon, Commissioner
Department of Commerce & Economic Development

comprehensive and objective manner. We

f £ L

DATE: S/lOl $3



Cordova Aquatic Marketing Association, Inc.
^Piodlicc . T l  o f c^j-cjliatic ^P iodu cti

(907) 424-3447 P. O . Box 359
(907) 424-7473 CORDOVA , ALASKA 99574

M a y  3, 1 9 8 3

R e p r e s e n t a t i v e  R i c h a r d  S h u l t z ,  C o - C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S h u l t z ,

T h i s  l e t t e r  is in s u p p o r t  o f  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  381 
e n t i t l e d  " A n  A c t  r e l a t i n g  to w h o l e s a l e  p r i c e s  f o r  s a l m o n " .

T h i s  p r o p o s e d  l e g i s l a t i o n  is i n t e n d e d  t o  i m p r o v e  t h e  r e p o r t i n g  of, 
q u a l i t y  a n d  u s e f u l n e s s  o f  w h o l e s a l e  c a n n e d  s a l m o n  p r i c e s  a s  t h e y  a r e  
r e p o r t e d  n o w  a n d  i n  e x i s t i n g  s t a t u t e s .  P r e s e n t l y  b y  d e f a u l t ,  if 
y o u  w i l l ,  o n l y  c a n n e d  p i n k  s a l m o n  p r i c e s  a r e  r e p o r t e d  a n d  a r e  a v a i l ­
a b l e  to o n l y  P r i n c e  W i l l i a m  S o u n d  p r o c e s s o r s  a n d  t h e  C o r d o v a  A q u a t i c  
M a r k e t i n g  A s s o c i a t i o n .  T h i s  is b e c a u s e  in o r d e r  to c o m p i l e  t h e  i n­
f o r m a t i o n ,  t h e  D e p a r t m e n t  o f  R e v e n u e  n e e d e d  a r e q u e s t  f r o m  a p r o c e s s o r  
a n d  a f i s h e r m e n ' s  g r o u p  o n  a n  a n n u a l  b a s i s .  O n c e  a r e q u e s t  f c r  a 
p a r t i c u l a r  s p e c i e s  in a p a r t i c u l a r  y e a r  w a s  n o t  s u b m i t t e d ,  t h e  p r e­

s e n t  s t a t u t e s  c a l l e d  f o r  p e r m a n e n t  a b a n d o n m e n t  o f  t h a t  a r e a  a n d  s p e c i e s  
r e p o r t i n g .

O v e r  a p e r i o d  o f  s e v e r a l  y e a r s  t h e  m a j o r i t y  o f  s p e c i e s  a n d  a r e a s  h a v e  

b e e n  d r o p p e d  l e a v i n g  o n l y  P r i n c e  W i l l i a m  S o u n d  p i n k s  l e f t  to q u a l i f y  
f o r  r e p o r t i n g  u p o n  a n n u a l  r e q u e s t .

T h e  c o m p i l a t i o n  o f  t h i s  i n f o r m a t i o n  h a s  b e e n  t h e  b a s i s  f o r  s e t t l i n g  
e x - v e s s e l  p r i c e s  in P r i n c e  W i l l i a m  S o u n d  f o r  m a n y  y e a r s  a n d  is the 
a c c e p t e d  s o u r c e  f o r  r e s o l v i n g  f i n a l  c o n t r a c t  p a y m e n t s .  W i t h  t h e  r e­
c e n t  p a s t  a n d  c u r r e n t  m a r k e t  p r o b l e m s ,  m o r e  a n d  m o r e  p r o c e s s o r s  a n d  
f i s h e r m e n  a r o u n d  t h e  S t a t e  a r e  l o o k i n g  a t  t h e  D e p a r t m e n t  o f  R e v e n u e  

to c o m p i l e  t h e  A l a s k a  W h o l e s a l e  A v e r a g e  c a n n e d  s a l m o n  p r i c e s  t o  a s s i s t  
t h e m  in n e g o t i a t i n g  c o n t r a c t s  a n d  f o r  t h e  f i n a l  p a y m e n t  r e s o l u t i o n .

S i n c e  t h e  " r a w  f i s h  t a x "  f r o m  w h i c h  t h e  S t a t e  d e r i v e s  r e v e n u e  is 
p r e s e n t l y  b a s e d  o n  a p e r c e n t a g e  o f  t h e  " e x - v e s s e l "  p r i c e  r a t h e r  t h a n  
t h e  v a l u e  o f  t h e  f i n i s h e d  p r o d u c t ,  it is i m p e r a t i v e  to t h e  S t a t e  t h a t  
f i s h e r m e n ' s  g r o u p s  h a v e  t h i s  a c c e p t a b l e  a n d  r e l i a b l e  i n f o r m a t i o n  b a s e  
t o  n e g o t i a t e  f r o m  as w e l l  a s  t o  a c t u a l l y  d e t e r m i n e  t h e  f i n a l  p r i c e  i f  
a s l i d i n g  s c a l e  o r  f o r m u l a  a g r e e m e n t  is used.

T h e  p r e s e n t  r e p o r t i n g  s y s t e m  r e q u i r e d  by e x i s t i n g  l a w  d o e s  n o t  f i t  
t h e  n e e d s  o f  t h e  i n d u s t r y  o r  t h e  S t a t e  u n d e r  t o d a y ' s  c o n d i t i o n s .



A l r e a d y  t h e r e  a r e  a n u m b e r  o f  1 9 8 3  " e x - v e s s e l "  s a l m o n  c o n t r a c t s  t h a t  
c a l l  f o r  a u t i l i z a t i o n  o f  t h e  " A l a s k a  W h o l e s a l e  A v e r a g e "  i n  B r i s t o l  

B a y ,  a n d  t h e r e  a r e  " e x - v e s s e l "  c o n t r a c t s  b e i n g  n e g o t i a t e d  i n  s e v e r a l  
o t h e r  m a j o r  f i s h i n g  a r e a s  o f  t h e  S t a t e  w h i c h  a l s o  c a l l  f o r  t h i s  
i n f o r m a t i o n .

A g a i n ,  w e  s t a t e  t h a t  it is v e r y  i m p o r t a n t  to t h e  f i s h e r m e n ,  t h e  
p r o c e s s o r s  a n d  t h e  S t a t e  o f  A l a s k a  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  
b e  a d o p t e d  t h i s  s e s s i o n .  T h e r e f o r e ,  w e  u r g e  i t s  e x p e d i t i o u s  p a s ­
sag e .

T h a n k y o u  f o r  y o u r  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y ,

b o b  B l c k e  
P r e s i d e n t

cc: C a s s  P a r s o n s ,  U F A
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REQUEST

STATE OF ALASKA 
FISCAL NOTE Rev is ion  Gate , 1933 i

II. FISCAL DETAIL
Bill/Resolution No.: CSSSH3 381 (RES)amS Agency Affected:Commerce & Econ. Devel.
Tit1e:uhnlP<;a1P prices for salmon_______  Program Category Affected: Development
Sponsor: hpikp Special Committee on FisherieffRU, Program of Subprogram^ ) Affected: 
Requestor:__________________________________ Office of Commercial Fisheries Developmen

EXPENDITURES/REVENUES: (Thousands of Dollars)
F1. 33 1 FY 84 i FY 35 i FY 86 i FY 87 : FY 38 i

OPERATING 1 1 I i 1 i
100 PERSONAL SERVICES 1 1 1 1 i 1
200 TRAVEL i 5.0 1 1 1 i 1
300 CONTRACTUAL i 55.0 1 i 1 | I
400 COMMODITIES ! 1 I 1 i !
500 EQUIPMENT I i l i i i
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC l 1 i i I i

I 1 I l l i
TOTAL OPERATING I 6 U.u i '! " i i i

CAPITAL

REVENUE

FUNDING: (Thousands of Pollars)
GENERAL FUND 1 bU.U i i i i i

FEDERAL FUNDS i 1 1 t 1 I
OTHER (Specify Source) ! 1 l 1 1 1

1 I ! ! 1 I

POSITIONS:
FULL-TIME 1 1 1
PART-TIME ! ! 1
TEMPORARY . I .. 1 i

1 1 .. ! J

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attacn a separate page for any Analysis

Prepared By: PichArH f ._Reynolds_________________   Phone: 465-2018__________
Division: n f f w  nf rnmmerrial Fisheries Devalopment Jate:__________  _________

Approved by Commissioner: Richard A. Lvon v  * Date:_ u n 7 r j
Department: r.nmmerce and Economic Development______________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
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STATE OF ALASKA 
FISCAL NOTE Revision Date 1983

I .  REQUEST II .
Bi l l/Resolution No: CS SS HB 381______
T i t l e : Wholesale Price -  Canned Salmon 
Sponsor:House Spec. Comm, on Fisheries 
Requestor:House Spec Comm on Fisheries

EXPENDITURES/REVENUES: (Thousands o f  Dollars)

FISCAL DETAIL
Agency A f fec ted :  Department o f  Revenue 
Program Category A f f e c t e d :Rev Coll & Mgmt
BRU, Program of  Subprogram^) Affected: 

Audit Division

1 FY 83 1 FY 84 1 FY 85 1 FY 86 1 FY 87 1 FY 88
OPERATING 1 1 1 1 1 1

100 PERSONAL SERVICES 1 | 25.5 | 28.0 | 30.8 | 33.9 | 37.3
200 TRAVEL 1 1 1 1 1 1
300 CONTRACTUAL 1 - | 9.9 i 2.5 | 2.5 i 2.6 1 2.6
400 COMMODITIES 1 1 -8 i  1.0 | 1.0 ; 1.0 ! l . o
500 EQUIPMENT 1 | 1.0 1 1 1 1
600 LANDS & STRUCTURES 1 "V 1 1 1 1 1
700 GRANTS, CLAIMS, ETC. 1

1
1
I

1
1

1
1

1
]_

1 -  
1

TOTAL OPERATING | 37.2 | 31.5 | 34.3 | 37.5 | 40.9

CAPITAL

REVENUE

FUNDING: (Thousands o f  Dollars)
I GENERAL FUND
I FEDERAL FUNDS
j OTHER (Speci fy  Source)

POSITIONS:

| 37.2 | 31.5 | 34.3 | 37.5 | 40.9
I - I - I - I - I -

I I

FULL-TTME
PART-TIME
TEMPORARY

I 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

None

IV. ANALYSIS: Attach a separate page for  any Analysis,tacn a separate 

Prepared By: Robert R. Kessel
Divis ion:  Audit Division

Approved by Commission 
Department:

:  „

Phone: 465-2320
Date: May 11. 1983 

Date: s/j 3

D is tr ibut ion :
Original to L eg is la t ive  Finance
Copy to O f f i ce  o f  Management and Budget ( fo r  Legislature introduced b i l l s )  
Copy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor)



This b i l l  rewrites AS 43.80.035 pertaining to the reporting o f  average 
wholesale pr ices  o f  canned salmon. The impact on the operation o f  the 
Division would be to h ire  a tax examiner to be responsible  for  the 
compiling o f  th is  information and to obtain a computer terminal on which 
to keypunch the data fo r  various report forms.

The Department would l i k e  to recommend two amendments to the b i l l .  
Sect ion 1(d) should be amended to show a reporting s ize  for  half-pound 
cans and quarter-pound cans o f  a forty-e ight  can case (as opposed to a 
for ty -e ight  pound c a s e ) .  In addit ion , Section 43.80.060 needs to be 
changed. The report from the processor is not due u n t i l  April  30. 
Therefore,  i t  i s  impossible to submit to the l e g i s l a tu r e  a report by the 
15th day o f  sess ion .  The report could not be submitted u n t i l  June 1.

IV. Analysis
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HB 381: An Act relating to wholesale prices for salmon; and providing
for an effective date:

There are two key sections in HB 381. Section 1 discusses the reporting 
of wholesale canned salmon prices to the Department of Revenue. Section 
3 requires the Department of Commerce & Economic Development, in conjunction 
with the Commercial Fisheries Entry Commission, to report to the Legislature 
on a plan for the development of a program to determine wholesale price 
averages in the State for fresh, frozen, canned, and cured salmon products. 
Specifically, the Department of Commerce and Economic Development is 
asked to address the benefits and costs to the State and industry of 
such a program, to set forth methodologies for reporting and to propose 
an organization structure. This report is due in February of 1984.

It is our understanding that there is no accurate source of wholesale 
fish prices either in terms of fish sold by fishermen to processors or 
by processors to wholesalers. The Department of Fish and Game's "fish 
ticket" - the receipt of sale between fisherman and processor - does not 
mandate disclosure of price. The National Marine Fisheries' pink sheets 
are compilations of wholesale prices but are generally considered "list 
prices" rather than "actual prices." It is only when one gets to Japan 
and Europe that fish auction and commodity prices are reported publicly.
In fact, only when one gets to the retail shelf can one establish a fish 
price and by that time the product has incorporated significant value 
added. All this is not to say that fish tickets, pink sheets, annual 
reports of processors and the like are not valuable, it is simply to say 
that verification of wholesale prices is impossible.

Why should there be wholesale price reporting? Certainly good wholesale 
price averages can assist processors in investment, operating and pricing 
decisions; it can be used for post season price settlements between 
fishermen and processors; and where regulation exists with the stated 
objective of promoting a healthy industry, as is the case with the Commercial 
Fisheries Entry Commission, wholesale price information can assist in 
the regulator's efforts to promote an optimal system. In the broadest 
sense, reduction of price uncertainty carries with it an Implicit reduction 
in costs.

There are, however, costs associated with wholesale data collection, 
verification, inventorying and dissemination. There are significant 
costs to bo4.i processors and government. In the area of canned salmon, 
as the bill indicates, there are a discrete number of products, say 2 0 , 
for which wholesale data can be averaged without excessive administrative 
costs. But when one gets to fresh and frozen products one must consider 
method of catch, location, grade and other factors, easily over one 
hundred variations with all the implicit administrative costs and implications 
of confidentiality problems. In fact, we are dealingNw 1 th a continuum 
of products and not clear differentiations. The challenge is to develop 
a method of collecting data in a manner that is simple, accurate, and 
yet in enough detail to be of value to the industt#. In studying the 
issue and preparing a plan it will be critical f<jPg£ to fully understand 
these benefits and costs and to address them objectively.
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Page Two

If enacted, the Department of Commerce and Economic Development will 
bring together the skills of its Office of Commercial Fisheries and 
Division of Finance and Economics, working in close concert with the 
research division of the Commercial Fisheries Entry Commission ind in 
cooperation with the Department of Fish and Game, the Department of 
Revenue, and the Alaska Seafood Marketing Institute, and certainly in 
close cooperation with the industry. Rather than one plan, whot we 
would like to do is clarify the issue and present optional approaches 
with the benefits and costs associated with each approach. We also hope 
to incorporate the findings of the Comprehensive Alaska Seafood Market 
Information System study under development within the Office of Commercial 
Fisheries, the expanded efforts into marketing by the Department of 
Commerce and Economic Development, and the development of a fisheries 
strategic development plan by the Office of Commercial Fisheries and the 
Division of Finance and Economics.

We support this bill and are prepared to provide our part in carrying 

the requirements of HB 381 in a 
also welcome your guidance.

Richard A. Lyon, Commissioner
Department of Commerce & Economic Development

comprehensive and objective manner. We

DATE:



B I L L  ANALYSIS -  SS H B  381

Section 1 sets up a procedure for reporting of wholesale prices for 
canned salmon. • Processors will report their monthly prices 
semi-annually and the Department of Revenue will compile the information 

for release to the public and inclusion in an annual report to the 
legislature.

Section 2 repeals the old statute on wholesale price reporting 
(A3.80.035).

Section 3 directs the Department of Commerce in conjuction with the 
Commercial Fishery Entry Commission to complete a study on the 

feasibility of collection of wholesale information on all product forms 
of salmon. This report will be submitted to the legislature not later 
than the 30th day of next session.

Section A sets an immediate effective date.



BACKGROUND ON CSSS HB 381: "An Act relating to wholesale prices;

and providing for an effective date."

The current form of HB 381 is a compromise between the 

fishermen's original request and the processor's objections to 

it. The bill n o w  sets up a procedure for reporting of wholesale 

prices for canned salmon. Processors will report their monthly 

prices semi-annually and the Department of Revenue will compile 

the information for release to the public and inclusion in an 

annual report to the legislature. The bill also directs the 

Department of Commerce in conjunction with the Commercial 

Fisheries Entry Commission and the Department of Revenue to 

complete a study on the feasibility of collection of wholesale 

information on all product forms of salmon.

Fishermen intended that the legislation set up a procedure for 

monthly wholesale price reporting on all product forms of salmon. 

Among the reasons for this information, fishing groups have 

ci'.ed:

1. Fishermen would like to negotiate fish prices based on 

a figure which represents the true market value of the 
product and the current market situation and allows 

individuals and associations to "share the risk" with 
processors.



2

2. F i s h e r m e n  feel that w h o l e s a l e  p r i c e s  compiled by the 

department h a v e  proven to be the m o s t  credible informa­

tion ava i l a b l e  short of an audit.

3. Canned salmon sales n o w  c o m p r i s e  less than 50% of the 

total; other product form p r i c e s  n e e d  to b e  considered 

to reflect the true scope of sales.

A. F i s h e r m e n  w a n t  to develop a m o r e  sophi s t i c a t e d  and less

h a r m f u l  (i.e., prolonged strikes) m e t h o d  of arriving at 

price settlements. Al o n g  w i t h  run forecasts, m arket 

projections and estimates of demand, the average w h o l e­

sale v a l u e  of fish sold d u r i n g  the previous 12, 6 o r  3 

m o n t h s  will assist f i shermen and p r o c e s s o r s  arriving at 

a p r i c e  wh i c h  truly reflects the market.

P r o c e s s o r s  ha v e  opposed the fishermen's b r o a d  r a n g i n g  bill,

citing e x c e s s i v e  costs and unclear benefits. Comm e n t s  were given

which i ndicated that reporting on all p r o d u c t  forms of salmon

would b e  Impractical considering all the species, gear types,

p r o c e s s i n g  stages, and size ranges w h i c h  are sold on both the

fresh and f rozen markets.

T he compromise included the mos t  important dat a  collection for 

f i s h e r m e n  and deleted the most objec t i o n a b l e  for processors. 

Fi s h e r m e n ' s  groups are supporting this l e g i s l a t i o n  while 

p r o c essors are n ot actively opposing it.

A ttached are:

F i s c a l  N o t e s  and Explanation 

F i s h e r m e n ' s  Letters 

P r o c e s o r ' s  Letters

For m o r e  information contact:

M e l  M o n s e n  A65-A92A



Page 2, lines 6 & 7, are amended to read:

(2) 24-pound case of one-half-pound cans (48 c a n s ) ;

(3) 12-pound case of one-quarter-pound cans (48 c a n s ) ; and

Page 2, lines 17 & 18, delete:

[An annual average is for the calendar year.]

AMENDMENT TO CS SS HB 381



Sec. 43.76.040. Definition. In A S  43.76.010 —  43.76.040, unless 

the context otherwise requires, "buyer” means a person w ho acquires 

possession of salmon from the person w h o  caught the salmon regardless 

of whether there is an actual sale of the salmon hv,f excluding a trans­

fer to a person engaged solely in interstate transportation of goods for 

hire. (§ 19 ch 117 S L A  1981)

Chapter 80. General Provisions.
Section
20—30. [Repealed]
35. Reporting o f salm on prices

Sec. 43.80.020. Prosecution for failure to secure license.

Repealed by § 46 ch 113 S L A  1980.

C ross re fe re n ce s . — For present provi- E d itor’s n otes . — The repealed section 
sions concerning carrying on a business derived from 8 35-1-41, ACLA 1949. 
without a required license, see AS 
43.05.290(h).

Sec. 43.80.030. Production of license.

Repealed by § 45 ch 113 S L A  1980.

E ditor 's  notes. — The section derived 
from 5 35-1-42, ACLA 1949.

Sec. 43.80.035. Reporting of salmon prices, fa) Except when the 

requirement is suspended under (d) of this section, the commissioner 

shall compute and report to the legislature not later than the 60th day 

of each regular session the average wholesale prices obtained for 

canned salmon by Alaska salmon canneries during the months of 

August, September, October, November, and December for the previ­

ous five years. In computing and reporting prices, the commissioner 

m a y  require canneries to provide information on wholesale price by 

species of salmon.

(b) The commissioner m a y

(1) issue s u m m o n s  under A S  43.05.040 to compel the testimony of 

witnesses and the production of records and documents necessary to 

obtain and audit repot lj and information on wholesale prices of salmon 

when required under .a) of this section;

(2) levy and collect a civil penalty for failure to report information 

on wholesale prices of salmon under (a) of this section.

(c) A  person w h o  fails to file a report containing information on the 

wholesale prices of salmon required by the commissioner under this 

section is liable for a civil penalty of $5,000. The penalty shall be 

assessed and collected in the same manner as taxes a.e assessed and 

collected u» d'jr A S  43.05.010 —  43.80.040.

402
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species of salmon by the commissioner under (a) of this section is not 

required during a calendar year in which the commissioner does not 

receive at least one request jointly presented by a fish processor doing 

business in Alaska and an organization representing fishermen that 

they desire the report for a species of salmon under (a) of this section 

for purposes of price negotiation. If a joint request is not presented u, 

the commissioner for a salmon species for a calendar year, information 

about the average wholesale price of that salmon species m a y  not be 

collected by the commissioner for that calendar year, and the last 

report submitted by the commissioner under (a) of this section for that 

species is the final report of prices for that species required under this 

section.

(e) In this section,

(1) "commissioner" means the commissioner of revenue;

(2) "wholesale price” includes all receipts, whether in the form of 

money, credits or other consideration, received from the sale of the 

finished product without deduction for the cost of property sold, the cost 

of the material used, insurance costs, labor or service costs, label and 

labeling costs, transportation and storage cost, interest paid, taxes, 

losses, or any other expense except (A) cash discounts allowed on sales 

not to exceed one and one-half percent;

(B) commissions actually paid to independent brokers not to exceed 

five percent; and

(C) swell allowance not to exceed one-tenth of one percent. (.§ 2ch66 

S L A  1980; a m  § 94 ch 59 S L A  1932)

C ross re fe ren ces . — As to confidential 
nature o f certain reports and records con­
cerning the landings o f fish, see AS 
16.05.815.

E ffec t o f  am en d m en ts . — The 1982 
amendment, effective May 28, 1982, sub- 
sti'. .cd "summons" for "subpoenas" in 
subsection (b)(1).

403



STATE OF ALASKA 
FISCAL NOTE 1 Revision Date , 1353 i

I .  REQUEST
Bill/Resolution No.: CSSSH8  381

II. FISCAL DETAIL
Agency Affected: Commerce & Econ. Develop. 
Program Category Affectea:_Tlt1e:-Wholesale .Prices for Salmon  _____________

Sponsor: House Special Comm, on Fisheries BRU, Program of Subprogram(s) ATTected:
Requestor:__________________________________ _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 1 FY 85 | FY 8 6 FY 87 FY 8 8  1

OPERATING 1 ! i i
100 PERSONAL SERVICES 1 1
200 TRAVEL b.uj |
300 CONTRACTUAL 55. Uj j

400 COMMODITIES 1 1
500 EQUIPMENT I
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1

1
TOTAL OPERATING , fin. n

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

GENERAL FUND 60.01
FEDERAL FUNDS 1
OTHER (Specify Source) l

.. _ ! 1

FULL-TIME
PART-TIME
TEMPORARY

1-------- |

1
I

1

IV. ANALYSIS: Attach a separate page for any Analysis

• 1 v- 1 V_ Wi J % [\ 1 v»l lu 1 u  U • 1 NUjr 1 »

Division: Office of Commercial Fisheries Development

Approved by Commissioner: Richard A. Lyon
—

Department:Commerce & Economic Uevelopme.it

Pnone:_
Date:

465-2010

Date: t / i / a

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



The report requested of the Department of Commerce and Economic 
Development is an ambitious and complex undertaking. The fiscal 
note represents an estimate of the value of time and effort necessary 
to provide a useful level of accuracy and thoroughness. Major 
expenditures for Contractual Services are indicated, however, as 
much work as possible will be done in-house by employees of the 
nCED and CFEC.

CSSSH3 381 -  F i s c a l  Note A n a ly s i s
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STATE OF ALASKA 

FISCAL NOTE

.
I

R e v i s i o n  Date , 1983

REQUEST
Bill/Resolution No.: SSHB 381

II. FISCAL DETAIL
_______________________  Agency Affected: Commerce & Econ. Develo

Title: Wholesale Prices for Salmon Program Category Affected:...... .........
Sponsor? House Special Coinm. on Fisheries BRU, Program of S u b p r o g r a m ^ ) Affected:
Requestor:   • ''___________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 | FY 85 FY 86 FY 87 I FY 88 H

OPERATING I 1 1
100 PERSONAL SERVICES 1 1
200 TRAVEL 5.01 1 1
300 CONTRACTUAL 55.01 1 | 1
400 COMMODITIES 1 1
500 EQUIPMENT 1 1 1
600 LAND & STRUCTURES 1 1 1
700 GRANTS, CLAIMS, ETC 1 1

1 1 1
TOTAL OPERATING I 60.01 1 1

L CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

GENERAL FUND 1 oO.OI 1
FEDERAL FUNDS ! i 1
OTHER (Specify Source) 1 1 1

. . .  I ! I

FULL-TIME 1 1
PART-TIME 1 I
TEMPORARY ! 1

!

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Richard E. Reynolds

Division: Office of Commercial Fisheries DeviTtopment

Approved by Commissioner: Richard A.

Oepartment:Commerce & Economic Development

v £ > m  

Lyon jj

Phone
Date-

465-2018

Da te:

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3 /8 /



SSHB 381 -  F i s c a l  Note A n a l y s i s

The report requested of the Department of Commerce and Economic 
Development is an ambitious and complex undertaking. The fiscal 
note represents an estimate of the value of time and effort necessary 
to provide a useful level of accuracy and thoroughness. Major 
expendiW-'s for Contractual Services are indicated, however, as 
much work as possible will be done in-house by employees of the 
DCED ar.d CFEC.
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STATE OF ALASKA 
FISCAL NOTE Revision Date . 1983

I .  REQUEST I I .
B i l l/Resolut ion  No: CS SS HB 381______
T i t l e : Wholesale Price -  Canned Salmon 
Sponsor:House Spec. Comm, on F isheries  
Requestor:House Spec Comm on F isher ies

EXPENDITURES/REVENUES: (Thousands o f  Dollars)

FISCAL DETAIL
Agency A f fe c ted :  Department o f  Revenue 
Program Category A f f e c t e d :Rev Coll & hgmt 
BRU, Program o f  Subprogram(s) A f fec ted :  

Audit Division_______________________

1
1 OPERATING

1 FY 83 1 FY 84 i FY 85 1 FY 86 1 FY 87 1 FY 88
1 1 1 1 1 J_

| 100 PERSONAL SERVICES 1 | 25.5 | 28.0 | 30.8 | 33.9 | 37.3
| 200 TRAVEL 1 1 1 1 1 1
| 300 CONTRACTUAL 1 | 9.9 I 2.5 ! 2.5 I 2 .6 | 2.6
| 400 COMMODITIES 1 ! -8 | 1.0 | 1 .0 | 1.0 I 1 .0
| 500 EQUIPMENT 1 ! l.o 1 1 1 1
j 600 LANDS & STRUCTURES 1 1 1 1 1 1
| 700 
1

GRANTS, CLAIMS, ETC. 1
1

1
I

1
] _

1
1

1
1

1
1

1 TOTAL OPERATING 1 | 37.2 | 31.5 | 34.3 | 37.5 | 40.9

CAPITAL___________________ | -  | -  | -  | -  | -  |

1 REVENUE 1 

FUNDING: (Thousands o f  Dollars)
'

1 1 -  11 1 - 1

| GENERAL FUND | - | 37.2 1 31.5 || 34.3 | 37.5 | 40.9
| FEDERAL FUNDS | - 1 1 -  !1 - 11 -  1
| OTHER (Spec i fy  Source) - 1 1 - 11 - 11 - 1
1 1 — 1 1 - 11 - 11 - 1

POSITIONS:
| FULL-TTME I - 1 1 1 i 11 1 1 1 1 1
| PART-TIME i - 1 1 -  11 -  11 - 1
| TEMPORARY i - 1 - 1 - 11 - 11 -  1 -
1 1 - 1 - 11 - 11 - 11 -  1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

None

IV. ANALYSIS: A'.taph a separate  page for  any Analysis,taph a separate 

Prepared By: Robert R. Kessel
Divis ion : Audit Division

Approved by C o m m i s s i o n e r : K  „

— — —  ^  ^  JDepartment:

Phone: 465-2320
Date: Hay 11. 1983 

Date: s// 3

Di s l r i b u t i o n :
Original to L eg is la t iv e  Finance
Copy to O f f i c e  o f  Management and Budget ( fo r  Legislature  introduced b i l l s )  
Copy to Department ( f o r  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor ( i f  d i f f e r e n t  from Sponsor)



IV. Analysis

This b i l l  rewrites  AS 43.80.035 pertaining to the reporting o f  average 
wholesale pr ices  o f  canned salmon. The impact on the operation o f  the 
Divis ion would be to h ire  a tax examiner to be responsib le  for  the 
compiling o f  th is  information and to obtain a computer terminal on which 
to keypunch the data  fo r  various report forms.

The Department would l i k e  to recommend two amendments to the b i l l .  
Section 1(d) should be amended to show a reporting s iz e  for  half-pound 
cans and quarter-pound cans o f  a fo r ty -e igh t  can case (ar opposed to a 
fo r ty -e ig h t  pound c a s e ) .  In add it ion ,  Sect ion 43.80.060 needs to be 
changed. The report from the processor i s  not due u n t i l  Apri l  30. 
Therefore,  i t  i s  impossible  to submit to the l e g i s l a t u r e  a report by the 
15th day o f  s e s s io n .  The report could not be submitted u n t i l  June 1.



F I S C A L  NOTE EXPLANATION - CSSS HB 381

CS SS HB 381 had two fiscal notes attached by the Ho u s e  Special  

C o mmittee on Fisheries. The fiscal notes total $ 97,200.00.

T he first f i scal note, b y  the D e p a r t m e n t  of Revenue, covers 

o p erating costs required by section one of the bill. Section one 

directs the D e p artment to determine w h o l e s a l e  prices for canned 

salmon. To do this the Department e s timates they wil l  need 

$ 37,200.00 in F Y  84; this covers a n e w  tax examiner and a 

computer terminal.

The second fiscal note, by the De p a r t m e n t  rf Commerce and 

Economic Development, covers costs for compliance with section 

three of the bill. Section three sets ups a feasibility study to 

address the e ntire issue of w holesale price collection by the 

State. The Department projects spending $ 60,000.00 to complete 

the study.

Copir of both fiscal notes are attached for your information.



Cass M. Parsons 
Executive Director

.

UNITED FISHERMEN OF ALASKA

319 Sewarc Sued. Suilc *203 
Juneau. Alaska 93301-1183 

(907) 566-2820

A p r i l  28 , 1983

A L A S K A  W H O L E S A L E  A V E R A G E

H o u s e  Bil l  381 and Senate Bill 279 are i d e n t i c a l  bills. They w i l l  repeal 

A S  4 3.80.035 and add a new section 43.80.050. The n e w  s e c tion w i l l  add 

to or c h a n g e  the intent of the statute. S p e c ifically, the n e w  section:

1) r e q u i r e s  a v e rage w h o l e s a l e  price r e p o r t i n g  from p r o c e s s o r s  for 

all species of c a n n e d  salmon (now required only for p i n k  salmon);

sexWi-
2) r e q u i r e s  a v e r a g e  w h o l e s a l e  price r e p o r t i n g * a n n u a l l y  for each of 

the p r e v i o u s  six m o n t h s  (now required a n n u a l l y  for A u g u s t  through D e c e m b e r 

only);

3) omits the necessity for a j >int r e q u e s t  for the d e p a r t m e n t  to r e q uire 

r e p o r t i n g  from both a processor and a f i s h e r m e n ' s  organization;

4) c h a n g e s  the civil penalty clause for n o n - c o m p l i a n c e  fro m  $5, 0 0 0 . 0 0  

p e r  report to $50.00 per day;

5) a d d s  that sales _te affiliate c o m p a n i e s  w i l l  n o t  be included in 

p r o c e s s o r ' s  w h o l e s a l e  price report but w h o l e s a l e  p r i c e s  obtained b £  an 

a f f i l i a t e  shall b e  reported;

6) a d d s  that the Department of Comm e r c e  and Econo m i c  D e v e l o p m e n t  in 

c o n j u n c t i o n  w i t h  the Commercial F i sheries Entry C o m m i s s i o n  w i l l  in v e s t i g a t e  

d e v e l o p i n g  a p r o g r a m  to determine w h o l e s a l e  price averages for all product 

forms of seafood; investigation w i l l  include p o s s i b l e  b e nefits, m e t h o d o l o g y ,  

a n d  cost estimates. The investigation w i l l  f u r ther include p o s s i b l e  

elimin a t i o n  of duplicative reporting r e q u i r e m e n t s  to state a g e n c i e s  by 

p r o v i d i n g  for information sharing.

B a c k ground & Orig i n a l  I n t e n t :

T h e  original intent of revising AS 43.80.035 was to expand the s t atutory 

aut h o r i t y  of the Department of Revenue to require p r o c e s s o r s  to r e p o r t  

m o n t h l y  w h o l e s a l e  prices for all species of canned, fresh, f r ozen a nd cured 

salmon. T he d e p a r t m e n t  vould, in turn, c o m p i l e  and p u t l i s h  a statewioe 

a verage w h o l e s a l e  price ^or each m o n t h  for all species and all p r o d u c t  forms.
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F i s h i n g  groups, c o o p e r a t i v e s  and m a r k e t i n g  a s s o c i a t i o n s  h a v e  com e  f o r w a r d  

to r e q u e s t  this i n f o r m a t i o n  for s e v e r a l  r e a s o n s :

1. F i s h e r m e n  w o u l d  like to n e g o t i a t e  f i s h  p r i c e s  based on a f i g u r e 

w h i c h  r e p r e s e n t s  the true m a r k e t  v a l u e  of the p r o d u c t  and the 

c u r r e n t  m a r k e t  situ a t i o n  and a l l o w s  i n d i v i d u a l s  and a s s o c i a t i o n s  to 

"s h a r e  the ri s k "  w i t h  p r o c e s s o r s .

2. F i s h e r m e n  fee l  that w h o l e s a l e  p r i c e s  c o m p i l e d  by the d e p a r t m e n t  

h a v e  p r o v e n  to b e  the roost c r e d i b l e  i n f o r m a t i o n  a v a i l a b l e  short of 

an audit.

3. C a n n e d  salmon sales n o w  c o m p r i s e  les s  than 5 0 %  of the total; 

ot h e r  p r o d u c t  f o r m  p rices n e e d  to be c o n s i d e r e d  to r e f l e c t  the true 

sc o p e  of sales.

4. F i s h e r m e n  w a n t  to develop a m o r e  s o p h i s t i c a t e d  and less h a r mful 

(i.e., p r olonged strikes) m e t h o d  of a r r i v i n g  at price settlements.

A l o n g  w i t h  run forecasts, m a r k e t  p r o j e c t i o n s  and e s timates of demand, 

the a v e rage w h o l e s a l e  va l u e  of fish sold d u r i n g  the prev i o u s  12, 6 or

3 m o n t h s  w i l l  assist f i shermen and p r o c e s s o r s  arriving at a pr i c e  w h i c h  

truly refl e c t s  the market.

Present L e g i s l a t i v e  I n t e n t :

The p r e s e n t  l e g i s l a t i o n  is a c o m p r o m i s e  b i l l  fro m  the abbve i n t e n t  in ithat 

it d o e s n’t co m p i l e  an a v e rage w h o l e s a l e  p r i c e  for frozen, f r e s h  or cu r e d  

salmon pro d u c t s ,  but this l e g i s l a t i o n  w i l l  assist the industry this y e a r  

for two reasons:

1. C o n t r a c t s  have bee n  signed b e t w e e n  fis h e r m e n  at.d p r o c e s s o r s  w h i c h  

r e q u i r e s  w h o l e s a l e  iverage p r i c e s  for sockeye salmon fro m  A u g u s t  

t h r ough M a r c h  annucllv. This bill w i l l  fulfill that r e q u i r e m e n t  and 

any other c o n t r a c t  settle m e n t s  based on w h o l e s a l e  canned s almon p r i c e s  

for any species.

2. L a n g u a g e  i n c l u d e d  in the b i l l  w i l l  a l l o w  the D e p a r t m e n t  of C o m m e r c e  

and Econ o m i c  D e v e l o p m e n t  and the C o m m e r c i a l  Fis h e r i e s  Entry C o m m i s s i o n  

to i n v e s t i g a t e  d e v e l o p i n g  a p r o g r a m  to .include co m p i l a t i o n  of w h o l e­

sale p r i c e s  for all p r o duct f o r m s  of salmon, i n c l u d i n g  fresh, f r o z e n  

and cured. The two agencies w i l l  i n v e s t i g a t e  the b e n e f i t s  a n d  c o s t s  

to the state of a p r o g r a m  such as this and the m o s t  a p p r o p r i a t e  

m e t h o d o l o g y  for c o l l e c t i n g  the information.

A  c o m p romise w a s  n e c e s s a r y  due to o p p o s i t i o n  from the p r o c e s s o r s  to the 

intent of the legislation; that is, to r e q u i r e  p r o c e s s o r s  to m a k e  a v a i l a b l e  

prices paid them for sales of salmon, and specifically, fresh and f r o z e n  

prices. Ma j o r  o p p o s i t i o n  to th? bil l  w o u l d  have killed its c h a n c e  of 

p a s sage this l e g i s l a t i v e  session. The p r o c e s s o r s  ha v e  agreed that this bil l  

is the least tr o u b l e s o m e  for them at the p r e s e n t  and have a greed n o t  to 

m o u n t  opposi t i o n .
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State Involvement:

The state is and should continue to be involved in this effort for several 
reasons:

1. The citizens of the state have.a right to know the value of the 

fishing industry to the state's economy. Any industry subsidized 

in full or in part should lie accountable to the public. Are state 
monies benefitting the citizens of the state?

2. The state has spent hundreds of thousands of dollars on market 

studies which were designed to assist fishermen and processors 

engaged in pre-season price negotiations and to assist all partici­

pants develop a better understanding of the marketplace. However, 

all of these studies have cited inadequate data as being the major 
hindrance to a conclusive market analysis.

3. The state acts as mediator in strike situations. Prolonged strikes 
cost the state money in terms of decreased revenues from ex-vessel 

based taxes and in direct state participation during strikes.



P O S I T I O N  P A P E R  o n  l e g i s l a t i o n  r e q u i r i n g  t h e  A l a s k a  D e p a r t m e n t  o f  R e v ­

e n u e  t o  c o l l e c t  w h o l e s a l e  p r i c e  d a t a  f r o m  S a l m o n  P r o c e s s o r s  f o r  
c a n n e d  s l a m o n  ( a n d  o t h e r  p r o c e s s e d  f o r m s  o f  s a l m o n )  o r i g i n a t i n g  i n  
A l a s k a n  j u r i s t i c t i o n .

F r o m :  A I F M A  C O O P . ,  o f  N a k n e k ,  A l a s k a .

A s  A I F M A  i s  a  C o o p e r a t i v e  M a r k e t i n g  G r o u p  o f  B r i s t o l  B a y  G i l l n e t t e r s  

a n d  c o m p r i s e  t h e  s i n g l e  l a r g e s t  s u c h  g r o u p  i n  B r i s t o l  B a y  ( p r o b a b l y  
t h e  s t a t e ) ;  a n d  t h a t  t h e  s i z e  o f  t h e  B r i s t o l  B a y  R e d  S a l m o n  P r o d u c t i o n  

i s  e q u a l  t o  o r  l a r g e r  t h a n  t h e  c o m b i n e d  t o t a l  p r o d u c t i o n  o f  r e d  s a l m o n  
i n  t h e  r e s t  o f  A l a s k a ;  t h e  e x - v e s s e l  p r i c e  i n  B r i s t o l  B a y  w i l l  s e t  t h e  

s t a n d a r d  f o r  r e d  s a l m o n  p r i c e s  e l s e w h e r e .  F u r t h e r ,  t h e  e c o n o m i c  v a l u e  
t o  t h e  s t a t e  i s  o f  s u c h  a m a g n i t u d e  t h a t  it i s  i n  t h e  i n t e r e s t  o f  t h e  

S t a t e  t o  p r o m o t e  a n  o r d e r l y  h a r v e s t  o f  t h e  r e s o u r c e .  A d d i t i o n a l l y ,  
b e c a u s e  o f  t h e  p r i c e  d i s p u t e s  r e s u l t i n g  f r o m  l a s t  m i n u t e  b a r g a i n i n g  

t a c t i c s  o f  t h e  p r o c e s s o r s ,  B r i s t o l  B a y  h a s  b e e n  p l a g u e d ,  i n  r e c e n t  

y e a r s ,  b y  l e n g t h y  p r i c e  d i s p u t e s  w h i c h  h a v e  r e s u l t e d  in a u n d e r - h a r v e s t  

o f  t h e  f i s h  a n d  t h u s  a n  e c o n o m i c  l o s s  t o  t h e  c i t i z e n s  o f  t h e  S t a t e .

It i s  t h e r e f o r e ,  h e l d  b y  A I F M A  C O O P . ,  t h a t  t h e  S t a t e  o f  A l a s k a  s h o u l d ,  

in i t s 1 b e s t  i n t e r e s t ,  l e g i s l a t e  t o  a c c o m m o d a t e  t h e  c o n d i t i o n s  o f  t h e  
p r i c e  s e t t l e m e n t  w h i c h  A I F M A  a n d  N e l b r o  P a c k i n g  C o m p a n y  a r r i v e d  a t  o n  
D e c e m b e r  1, 1 9 8 3  f o r  t h e  R e d  S a l m o n  S e a s o n s  o f  1 9 8 3 ,  1 9 8 4 ,  1 9 8 5 .

T h i s  a g r e e m e n t  a p p e a r s  t o  h a v e  s e t  t h e  s t a n d a r d  f o r  s e t t l e m e n t  w i t h  
o t h e r  p r o c e s s o r s  i n  B r i s t o l  B a y  a n d  h a s  g e n e r a t e d  i n t e r e s t  in o t h e r  
A l a s k a  S a l m o n  F i s h e r i e s .

T h e  k e y  p o i n t  i s  f o r  a l a w  t o  r e q u i r e  t h e  A l a s k a  F i s h  P r o c e s s o r s  t o  

r e p o r t  t o  t h e  s t a t e  t h e i r  w h o l e s a l e  p r i c e s  f o r  c a n n e d  s a l m o n ;  f o r  

a p e r i o d  f r o m  A u g u s t  1 o f  e a c h  y e a r  t o  M a r c h  1 5  o f  t h e  f o l l o w i n g  y e a r .  
T h e  l e n g t h  o f  t i m e  o f  t h i s  p e r i o d  i s  e s s e n t i a l  i n  o r d e r  t o  o b t a i n  

s t a t i s t i c a l l y  s i g n i f i c a n t  d a t a ,  w h i c h  c a n  b e  u s e d  t o  b a s e  t h e  e x ­

v e s s e l  p r i c e .  T h e  r e p o r t i n g  p e r i o d  u n d e r  t h e  o l d  l a w  o n l y  c o v e r e d  

a p p r o x i m a t e l y  2 0 %  o r  s o  o f  t h e  a c t u a l  w h o l e s a l e  t r a n s a c t i o n s  a n d  w a s  

s u b j e c t  t o  m u c h  s p e c u l a t i o n  c o n c e r n i n g  m a n i p u l a t i o n  o f  t h e  p r i c e .

T h e  l o n g e r  r e p o r t i n g  p e r i o d  s h o u l d ,  b y  h i s t o r i c  s t a n d a r d s  c o v e r  a p p r o x ­

i m a t e l y  5 5 %  o f  t h e  w h o l e s a l e  s a l e s  a n d  t h u s  s i g n i f i c a n t l y  r e d u c e  t h e  
p o s s i b i l i t y  o f  m a r k e t  m a n i p u l a t i o n .

A s s u m i n g  t h a t  t h e  d a t a  g e n e r a t e d  b y  t h i s  l e g i s l a t i o n  is t h e  k e y  t o  

f u t u r e  p r i c e  s e t t l e m e n t s  t h r o u g h o u t  A l a s k a  S a l m o n  F i s h e r i e s ,  t h i s

\  --------------------------------------------    J
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d a t a  m u s t  b e  c o l l e c t e d  f o r  a l l  s p e c i e s  o f  s a l m o n  ( R E D S ,  C H U M S ,  P I N K S ,  

C O H O ,  K I N G S ) .  F u r t h e r ,  f o r  t h e  p u r p o s e s  o f  t h e  p r e s e n t  p r i c e  s e t t l e ­
m e n t  t h e  d a t a  m u s t  i n c l u d e  o n e  p o u n d  t a i l s  a n d  o n e - h a l f  p o u n d  c a n s .  

L o o k i n g  i n t o  t h e  f u t u r e ,  it w o u l d  a p p e a r  t o  b e  p r u d e n t  t o  i n c l u d e  the 
o n e - f o u r t h  p o u n d  c a n s  a s  w e l l .

U n d e r  t h e  o l d  s y s t e m  t h e  d i s c o u n t  a l l o w e d  f o r  p r o m o t i o n  a n d  b r o k e r a g e  

( a b o u t  6 . 8 % )  s h o u l d  n o t  b e  a l t e r e d  a s  t h e y  h a v e  a l r e a d y  b e e n  a c c o u n t ­
e d  f o r  i n  t h e  c o m p l e t e d  s e t t l e m e n t  a n d  c h a n g i n g  t h e m  c o u l d  d i s r u p t  t h i s  

a g r e e m e n t .

A n  a r e a  t h a t  n e e d s  t o  b e  c o n s i d e r e d  a l s o  i s  t h e  f r o z e n  p r o d u c t .  T h i s  

p r o d u c t  h a s  g r o w n  r a p i d l y  in B r i s t o l  B a y  a n d  A l a s k a  a n d  n o w  c o m p r i s e s  
n e a r  h?.lf o f  t h e  t o t a l  p r o d u c t i o n .  T h e  m a r k e t  f o r  f r o z e n  s a l m o n  i s  

v e r y  v o l a t i l e  a n d  n u m e r o u s  p r o b l e m s  a r i s e ;  b u t  t h e  S t a t e  s h o u l d  h a v e  

a v a i l a b l e  t h e  v a l u e  o f  t h i s  p r o d u c t  in i t s  v a r i o u s  f o r m s .  G i v e n  t h e  

i n h e r e n t  m i s t r u s t  b e t w e e n  f i s h e r m e n  a n d  p r o c e s s o r s  t h e  a r e a  o f  t h e  v a l u 2 
o f  t h e  f r o z e n  p r o d u c t  d e s p e r a t e l y  n e e d s  t o  b e  a d d r e s s e d .

F o r  t h e  s a k e  o f  e x p e d i e n c y  t h e  f r o z e n  r e p o r t i n g  s y s t e m  s h o u l d  b e  

d e a l t  w i t h  in s e p a r a t e  l e g i s l a t i o n .

9

A I F M A  C O O P E R A T I V E

K A R L  R. H E L L B E R G  

P R E S I D E N T

KH: j k
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P.O . BOX 1186 JUNEAU, ALASKA 99802
DEDICATED TO THE PROFESSIONAL RSHERMAN"

M a y  6 , 1 9 8 3

H o n o r a b l e  A d e l h e i d  H e r r m ann 

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 1 0 0

D e a r  R e p r e s e n t a t i v e  Herrmann:

O u r  a s s o c i a t i o n  is i n  s u p p o r t  of S S H B  3 8 1 .  N o t  o n l y  w i l l  t h i s  p r o v i d e  
i n f o r m a t i o n  f o r  p r i c e  s e t t l e m e n t s  b e t w e e n  p r o c e s s o r s  a n d  f i s h e r m e n ,  

b u t  it w i l l  p r o v i d e  t h e  p u b l i c ,  i n c l u d i n g  s t a t e  o f f i c i a l s ,  w i t h  m o r e  
p r e c i s e  i n f o r m a t i o n  a b o u t  t h e  v a l u e  of t h e  s t a t e ’s s a l m o n  r e s o u r c e .  
T h i s  i n f o r m a t i o n  w i l l  be u s e f u l  in a i d i n g  t h e  d e v e l o p m e n t  of a n  in?v 

d u s t r y  t h a t  is m o r e  p r o f i t a b l e  f o r  t h e  p r i v a t e  s e c t o r s ,  a n d  a l s o  

e x t r a c t i n g  t h e  h i g h e s t  v a l u e  f r o m  t h e  r e s o u r c e ,  b u i l d i n g  a b r o a d e r  
a n d  l a r g e r  t a x  b a s e ,  in t h e  p r o c e s s .

W h o l e s a l e  v a l u e s  a r e  a l s o  i m p o r t a n t  t o  c o n s i d e r  in l a n d  p l a n n i n g ,  

a n d  d e v e l o p m e n t ,  e s p e c i a l l y  w h e r e  c o n f l i c t i n g  u s e s  c a l l  f o r  j u d g m e n t s  

a b o u t  w h a t  p a r t i c u l a r ,  or mi x ,  of u s e s  is t h e  b e s t  o v e r a l l  u s e .

It s e e m s  v e r y  i m p o r t a n t  t o  us t o  m o v e  a h e a d  o n  t h e  d e v e l o p m e n t  of a 

m e t h o d o l o g y  f o r  c o l l e c t i n g  w h o l e s a l e  v a l u e s  f o r  f r e s h ,  f r o z e n ,  a n d  
c u r e d  p r o d u c t  f o r m s .  T h e  t r e n d  in t h e  s a l m o n  i n d u s t r y  is t o  a h i g h e r  
a n d  h i g h e r  p e r c e n t a g e  of t h e  c a t c h ' t o  b e  p r o c e s s e d ’ a n d  s o l d  i n  t h e s e  
f o r m s .  A c c o r d i n g  t o  i n d u s t r y  s o u r c e s ,  t h e  1 9 8 2  p a c k  r a w  o n l y  3 2 $  

g o i n g  t o  c a n n e d  p r o d u c t .  F u r t h e r ,  t h e  g r e a t e s t  p o t e n t i a l  f o r  g r o w t h  
in s a l e s  a n d  i n c r e a s e s  i n  v a l u e ,  p r o b a b l y  l i e s  in t h e  n o n - c a n n e d  

m a r k e t .

T h a n k  y o u  v e r y  m u c h  f o r  y o u r  i n t e r e s t  in t h i s  i m p o r t a n t  m a t t e r .

I ^ U O v N .
G e r o n  B r u c e  
E x e c u t i v e  D:

S i n c e r e l y ;



SEAFOODS.INC DEXTER HORTON BLDC., SEATTLE, WASHINGTON' 98104 • (206) 624-4344 • TWX 910-444-1638

February 22, 1983

Ms. Adelheid Herrmann, Chm.
House Fisheries Subcommittee 
Pouch V
Juneau, Alaska 99811 

Dear Ms. Herrmann:

Peter Pan Seafoods, Inc. has recently signed a three year agreement 
with the Alaska Independent Fishermen's Marketing Association. This 
agreement provided for a base price on reds with an additional pay­
ment based on the net selling price.

The Alaska Department of Revenue figure would be used if it is 
available.

It is our understanding that there is no legislation on the books 
which would permit the Department to do this although such legislation 
is being considered.

We are currently negotiating with the Western Alaska Cooperative 
Marketing Association and it is possible we will have a similar type 
of agreement with them. We would then have approximately 200 boats 
under such an agreement.

At the present time we know of one other company that,has such an 
agreement but it is likely that more agreements of this type are 
forthcoming.

We feel it would be a great service to the fishermen and processors 
in Bristol Bay if the Department of Revenue would compile such infor­
mation for reds and we urgently request that you introduce and support 
the necessary legislation.

Very truly yours,

PET£# PAN SEAFOODS, INC.

-----------

Don Rawlinson, Vice-President 
Bristol Bay Operations

brands: PETER PAN • DEMING'S • G i l l  NETTERi BEST • D O U B LE  Q  • UNICA • HUMPTY DUMPTY • SHOW BOAT • SEAKIST
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W E ’V E  M O V E D
4 2 4 2  2 2 n d  A V E N U E  W E S T  

S E A T T L E ,  W A S H I N G T O N  BELIZBC 9S199

(206) 29CZ#
285-3941

K e r c h  22nd, 1983

The Honorable Adalheid Herrmann,

Alaska State House of Representatives,

Pouch V,
Juneau, Alaska 99811.

Dear Adalheid:

I understand that legislation may be introduced providing 

for the accumulation and compilation of wholesale price information 

on Salmon.

I was alarmed at the scope of the proposed legislation and 

want to give you my views o n  it since I believe its genesis was brought 

about in part b y  the Bristol Bay Fishirv Agreements which we have 

signed with the Alaska Independent Fishermens Marketing Association 

and other non-member fishermen.

Our Agreements call for the following information:

"the Industry average wholesale price, net of discounts, 

for sales of Canned Salmon between the dates of 

August 1 of the season involved, to Merch 15 of the 

year following the season involved."
i

This information applies to Tall and Halves cans only, and exactly 

parallels the information which the Department of Revenue compiled in 

previous years (and is still compiling on canned Pink Salmon) w i t h  

the exception of the time period of sales, and we would respectfully 

request that provision be m a d e  to accumulate and report this limited 

amount of d a t a .

M y  understanding of the proposed legislation is thet it would 

require reporting every month - 12 months a year - for each of the 

following:

1. Sales by area of production,

2. Sales by species,

3. Sales of canned by four different can sizes,

4* Sales of fresh - in any number of different forms and

differing markets,

5. Sales of frozen - in any number of different forms and

differing markets,

6. Sales of cured,
7. SeT PS nC o t o  *—  J
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c.c. Robe r t  Heath,

Commissioner of Revenue, 

Pouch S,

Juneau, AK 99811.

For Industry the cost and time required to accomplish this 

reporting would be both tremendous and impractical, and for the 

Department of Revenue it would most certainly involve a significant 

additional workload and expense to compile and report this vest amount 
of data.

At a time when this Industry is fighting for its economic 
survival, whL .e the State al.so has serious financial concerns, it seems 

inappropriate to burden either of us with this ill-advised and costly, 

expanded requirement which doesn't appear to serve any useful- p u r p o s e .

I thank you for your consideration of m y  c o m m e n t s .

Respectfully yours,
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T h e  H o n o r a b l e  M a e  Ti’s chief 
H o u s e  of Represent?.-ives * 
S t a t e  of Alaska'
M a i l  Stop 3100.
Pouch. V
Juneau, Alaskal-'998il y

RE'; ‘ Avel age' Whol'e'saTe' Prices

D e a r  R e p r e s e n t a t i v e  Ti'schef:

T h e  L e g i s l a t u r e  of the State o f  Ala s k a  is considering a 
b i l l  to r e q u i r e  'salmon process oris to p r o v i d e  the State 
w i t h  i n f o r m a t i o n  as to the w h o l e s a l e  pr i c e  of salmon sold. 
T h e  i n f o r m a t i o n  u s e d  to b e  reported to the D e p a r t m e n t  of 
R e v e n u e  for t a x a t i o n  purposes' beca u s e  that is h o w  the 
S t a t e  of A l a s k a  d e t e r m i n e d  the tax it w o u l d  charge the 
vari o u s  s e a f o o d  p r o c e s s o r s . This m e t h o d  o f  t a x a t i o n  was 
chan g e d  to a simp l e r  cents per po u n d  m e t h o d  w h i c h  is n o w  
u s e d  for t a x a t i o n  purposes'. T h e  sole p u r p o s e  for o b t a i n­
in g  an average w h o l e s a l e  price for' salm o n  is to allow some 
of the f i s hermen a n d  some of the p r ocessors to u t i l i z e  
that as a basis for determining w h a t  pr i c e  w i l l  be paid 
to fishermen.

I r e s p e c t f u l l y  submit that this is n o t  a v a l i d  purpose 'for 
r e q u i r i n g  all sal m o n  processor's to submit reports in sig­
n i f i c a n t  detail for the amount o f  m o n e y  they r e c e i v e  for 
the salmon they p r o c e s s e d  and sold. I further submit that 
it is n o n e  of the State of Alaska's b u s i n e s s  for a c a p i t a l­
ist i c  and c o m p e t i t i v e  company to reveal hov. m u c h  it o b­
taine d  for the products that w e r e  h a r v e s t e d  in Alaska. 
W i t h o u t  a taxir.;; p u r p o s e  or some other' c o m pelling reas o n  to 
know, the State if n o t  entitled to actual w h o l e s a l e  prices. 
W h i t n e v - F i d a l g o  oeafoods not' only objects on the basis that 
it appears to be unconstitutional, w e  further object u p o n  
the basis that it w i l l  be extremely expensive to compile
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reports of t h e  n a t u r e  r e q u i r e d  b y  any of the acts b e i n g  c o n­
si d e r e d  b y  the Legislature. One 'of the drafts s u b mitted b y  
the H o n o r a b l e  J a l m e r  K e r t t u l a  indicates that a p a r t i c u l a r 
p r o c e s s o r  s h o u l d  n o t  b e  identified a n d  the information "may 
be r e l e a s e d  o n l y  to the Commercial F i s h e r i e s  Entry Commis­
sion for t h e  p u r p o s e  of carrying out' t h e  ’official' business 
of the' C o m m i s s i o n ." I cannot see a n y w h e r e  in the L e g i s l a­
tive Rules or Regulations indicating it is in the official 
b u s i n e s s  o f  the Com m i s s i o n  r.o e s t a b l i s h  or assist i n  es t a b­
lish i n g  f i s h  prices b e t w e e n  i n d e p e n d e n t  f i s h e r m e n  a n d  pro- 
ce'sors. A n y  w a y  y o u  analyze the situation, y o u  keep coming 
b a c k  to the sole issue that its p u r p o s e  is to e s t ablish 
prices b e t w e e n  some fishermen and some processors, w h i c h  is 
n o t  the b u s i n e s s  of the Commission nor the State Legislature, 
for that m a t ter. The fishermen and p r o c e s s o r s  are capable of 
e s t a b l i s h i n g  f i s h  prices. It is n o t  s o m e t h i n g  for the State 
to legislate.

W e  w o u l d  r e s p e c t f u l l y  request y o u  r e c o n s i d e r  s u p porting this 
type o f  l e g i s l a t i o n  and a l l o w  free e n t e r p r i s e  to han d l e  these 
p r o b l e m s  in.its own way.

S i n cerely y o u r s ,

W H I T N E Y - F I D A L G O  SEAFOODS, INC

G. L A W R E N C E  S A L K I E L D  
P r e s i d e n t

G L S :dmo



May 11,  1983

M s .  A d e l h e i d  H e r r m a n n  

R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M s .  H e r r m a n n :

O n  b e h a l f  o f  S e a l a s k a  C o r p o r a t i o n  a n d  i t s  s u b s i d i a r i e s ,  I 

h a v e  h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  p r o p o s e d  S e n a t e  B i l l  No. 

2 7 9 ,  " A n  A c t  r e l a t i n g  to w h o l e s a l e  p r i c e s  f o r  c a n n e d  s a l m o n ;  
a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "  S e a l a s k a  C o r p o r a t i o n  

a g r e e s  v i t h  t h e  g e n e r a l  i n t e n t  o f  s u c h  l e g i s l a t i o n  b u t  it 

r e c o m m e n d s  t h e  a m e n d m e n t  o f  t h e  f o l l o w i n g  p r o v i s i o n s :

S e c t i o n  - 4 3 . 8 0 . 0 5 0 .  R E P O R T I N G  O F  W H O L E S A L E  C A N N E D  S A L M O N  
P R I C E S .

(a) "A f i s h  p r o c e s s o r  e n g a g e d  in t h e  b u s i n e s s  o f  s e l l i n g  

c a n n e d  s a l m o n  p r o d u c t s  a t  w h o l e s a l e  s h a l l  s u b m i t  to t h e
d e p a r t m e n t ,  on a f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t ,  a 

s e m i - a n n u a l  r e p o r t  o f  t h e  p r i c e s  r e c e i v e d  b y  t h e  p r o c e s s o r  

or a n  a f f i l i a t e  o f  t h e  p r o c e s s o r  f o r  t h e  s a l e  o f  c a n n e d  

s a l m o n .  N o t  l a t e r  t ^ a n  A p r i l  30 o f  e a c h  y e a r  a p r o c e s s o r  
s h a l l  s u b m i t  a r e p o r . f o r  t h e  p e r i o d  O c t o b e r  1 - M a r c h  31. 
N o t  l a t e r  t h a n  O c t o b e r  31 o f  e a c h  y e a r  a p r o c e s s o r  s h a l l  
s u b m i t  a r e p o r t  f o r  t h e  p e r i o d  A p r i l  1 - S e p t e m b e r  3 0 . "

T h e  a f o r e m e n t i o n e d  is r e c o m m e n d e d  to b e  a m e n d e d  a s  t h e
f o l l o w i n g :

(a) "A f i s h  p r o c e s s o r  e n g a g e d  in t h e  b u s i n e s s  o f  s e l l i n g  
c a n n e d  s a l m o n  p r o d u c t s  at w h o l e s a l e  s h a l l  s u b m i t  to t h e

d e p a r t m e n t ,  on a f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t ,  an 

a n n u a l  r e p o r t  o f  t h e  p r i c e s  r e c e i v e d  b y  t h e  p r o c e s s o r  or 
a n  a f f i l i a t e  o f  t h e  p r o c e s s o r  f o r  t h e  s a l e  o f  c a n n e d  

s a l m o n .  N o t  l a t e r  t h a n  A p r i l  30 o f  e a c h  y e a r  a p r o c e s s o r  

s h a l l  s u b m i t  a r e p o r t  f o r  t h e  p e r i o d  O c t o b e r  1 - m a r c h  
3 1 . "

W h i l e  as a m a t t e r  o f  p u b l i c  p o l i c y  w e  b e l i e v e  t h a t  t h i s  
l e g i s l a t i o n  w o u l d  b e n e f i t  a l l  p a r t i e s ,  t h e  s t a t u t o r y
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r e q u i r e m e n t  o f  p r o v i d i n g  a r e p o r t  t w i c e  a y e a r  w o u l d  b e  

b u r d e n s o m e .  M o r e o v e r ,  w e  d o  n o t  s e e  t h e  n e c e s s i t y  o f  p r o v i d i n g  
s u c h  r e p o r t s  on a m o r e  t h a n  a n n u a l  b a s i s .

W e  r e c o m m e n d  t h a t  S e c t i o n  4 3 . 8 0 . 1 0 0  s e c t i o n  (5) b e  a m e n d e d  
s.o a d d  a s e c t i o n  " c ."

(c) P r o m o t i o n a l  D i s c o u n t s  t o  C u s t o m e r s .

P r o m o t i o n a l  d i s c o u n t s  a r e  a r e g u l a r l y  a n d  o r d i n a r y  p a r t  of 

s a l e s  to c u s t o m e r s  b a s e d  u o o n  s u p p l y  a n d  d e m a n d  in t h e  

m a r k e t  p l a c e .  T h e s e  d i s c o u n t s  v a r y  f r o m  m o n t h - t o - m o n t ' n  
a n d  a r e  g e n e r a l l y  c h a r a c t e r i z e d  b y  a t e m p o r a r y  r e d u c t i o n  

in p r i c e  b a s e d  u p o n  a p a r t i c u l a r  s a l e s  c a m p a i g n .  B y  
a c c o u n t i n g  f o r  t h e  e x i s t e n c e  of p r o m o t i o n a l  d i s c o u n t s  t h e  

w h o l e s a l e  p r i c e  u n d e r  t h i s  A c t  w o u l d  b e t t e r  r e f l e c t  t h e  

a c t u a l  r e c e i p t s  or o t h e r  c o n s i d e r a t i o n  r e c e i v e d  b y  f i s h  
p r o c e s s o r  d u r i n g  a n y  g i v e n  p e r i o d .

I d o  h o p e  t h a t  y o u  w i l l  t a k e  t h e s e  p r o p o s e d  a m e n d m e n t s  
i n t o  s e r i o u s  c o n s i d e r a t i o n  d u r i n g  y o u r  d e l i b e r a t i o n s .

A l a s k a  S t a t e  L e g i s l a t u r e  - 2 -  M a y  11, 1 9 8 3

S i n c e r e l y , ^

C h r i s  E. M c N e i l ,  Jr. 

V i c e - P r e s i d e n t  C o u n s e l ,  
S ^ c r e t a r y

cc: B y r o n  I. M a l l o t t ,  C h a i r m a n  & C h i e f  E x e c u t i v e  O f f i c e r

J o h n  P e t e r s o n ,  P r e s i d e n t ,  O c e a n  B e a u t y  S e a f o o d s ,  I n c .  
S a m  K i t o ,  K i t o  & A s s o c i a t e s



Cordova Aquatic Marketing Association, Inc.
'[PicducE.ii. o f c ^ c ju a tic  £Products.

(907) 424 -3447 P. O . Box 359
(907) 424 -7473 CORDOVA , ALASKA 9 9 5 7*

M a y  3, 1 9 8 3

R e p r e s e n t a t i v e  R i c h a r d  S h u l t z ,  C o - C h a i r m a n  
H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V

J u n e a u ,  A K  9 9 3 1 1

D e a r  R e p r e s e n t a t i v e  S h u l t z ,

T h i s  l e t t e r  is i n  s u p p o r t  o f  S p o n s o r  S u b s t i t u t e  f o r  H o u s e  B i l l  381 
e n t i t l e d  "An A c t  r e l a t i n g  to w h o l e s a l e  p r i c e s  f o r  s a l m o n " .

T h i s  p r o p o s e d  l e g i s l a t i o n  is i n t e n d e d  t o  i m p r o v e  t h e  r e p o r t i n g  of, 

q u a l i t y  a n d  u s e f u l n e s s  o f  w h o l e s a l e  c a n n e d  s a l m o n  p r i c e s  as t h e y  a r e  
r e p o r t e d  n o w  a n d  in e x i s t i n g  s t a t u t e s .  P r e s e n t l y  b y  d e f a u l t ,  if 
y o u  w i l l ,  o n l y  c a n n e d  p i n k  s a l m o n  p r i c e s  a r e  r e p o r t e d  a n d  a r e  a v a i l ­
a b l e  to o n l y  P r i n c e  W i l l i a m  S o u n d  p r o c e s s o r s  a n d  t h e  C o r d o v a  A q u a t i c  
M a r k e t i n g  A s s o c i a t i o n .  T h i s  is b e c a u s e  in o r d e r  to c o m p i l e  t h e  i n­
f o r m a t i o n ,  t h e  D e p a r t m e n t  o f  R e v e n u e  n e e d e d  a r e q u e s t  f r o m  a p r o c e s s o r  
a n d  a f i s h e r m e n ' s  g r o u p  o n  a n  a n n u a l  b a s i s .  O n c e  a r e q u e s t  f o r  a 
p a r t i c u l a r  s p e c i e s  in a p a r t i c u l a r  y e a r  w a s  n o t  s u b m i t t e d ,  t h e  p r e ­
s e n t  s t a t u t e s  c a l l e d  f o r  p e r m a n e n t  a b a n d o n m e n t  o f  t h a t  a r e a  a n d  s p e c i e s  
r e p o r t i n g .

O v e r  a p e r i o d  o f  s e v e r a l  y e a r s  t h e  m a j o r i t y  o f  s p e c i e s  a n d  a r e a s  h a v e  
b e e n  d r o p p e d  l e a v i n g  o n l y  P r i n c e  W i l l i a m  S o u n d  p i n k s  l e f t  to q u a l i f y  
f o r  r e p o r t i n g  u p o n  a n n u a l  r e q u e s t .

T h e  c o m p i l a t i o n  o f  t h i s  i n f o r m a t i o n  h a s  b e e n  t h e  b a s i s  f o r  s e t t l i n g  
e x - v e s s e l  p r i c e s  in P r i n c e  W i l l i a m  S o u n d  f o r  m a n y  y e a r s  a n d  is t h e  
a c c e p t e d  s o u r c e  f o r  r e s o l v i n g  f i n a l  c o n t r a c t  p a y m e n t s .  W i t h  t h e  r e­
c e n t  p a s t  a n d  c u r r e n t  m a r k e t  p r o b l e m s ,  m o r e  a n d  m o r e  p r o c e s s o r s  a n d  

f i s h e r m e n  a r o u n d  t h e  S t a t e  a r e  l o o k i n g  a t  t h e  D e p a r t m e n t  o f  R e v e n u e  

t o  c o m p i l e  t h e  A l a s k a  W h o l e s a l e  A v e r a g e  c a n n e d  s a l m o n  p r i c e s  t o  a s s i s t  
t h e m  in n e g o t i a t i n g  c o n t r a c t s  a n d  for t h e  f i n a l  p a y m e n t  r e s o l u t i o n .

S i n c e  t h e  " r a w  f i s h  t a x "  f r o m  w h i c h  t h e  S t a t e  d e r i v e s  r e v e n u e  is 
p r e s e n t l y  b a s e d  o n  a p e r c e n t a g e  o f  t h e  " e x - v e s s e l "  p r i c e  r a t h e r  t h a n  
t h e  v a l u e  o f  t h e  f i n i s h e d  p r o d u c t ,  it is i m p e r a t i v e  to t h e  S t a t e  t h a t  
f i s h e r m e n 1s g r o u p s  h a v e  t h i s  a c c e p t a b l e  a n d  r e l i a b l e  i n f o r m a t i o n  b a s e  
t o  n e g o t i a t e  f r o m  as w e l l  a s  to a c t u a l l y  d e t e r m i n e  t h e  f i n a l  p r i c e  if 
a s l i d i n g  s c a l e  o r  f o r m u l a  a g r e e m e n t  is used.

T h e  p r e s e n t  r e p o r t i n g  s y s t e m  r e q u i r e d  by e x i s t i n g  l a w  d o e s  n o t  f i t  
t h e  n e e d s  o f  t h e  i n d u s t r y  o r  t h e  S t a t e  u n d e r  t o d a y ' s  c o n d i t i o n s .
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A l r e a d y  t h e r e  a r e  a n u m b e r  o f  1 9 8 3  " e x - v e s s e l "  s a l m o n  c o n t r a c t s  t h a t  
c a l l  f o r  a u t i l i z a t i o n  o f  t h e  " A l a s k a  W h o l e s a l e  A v e r a g e "  i n  B r i s t o l  
B a y ,  a n d  t h e r e  a r e  " e x - v e s s e l "  c o n t r a c t s  b e i n g  n e g o t i a t e d  i n  s e v e r a l  
o t h e r  m a j o r  f i s h i n g  a r e a s  o f  t h e  S t a t e  w h i c h  a l s o  c a l l  f o r  t h i s  
i n f o r m a t i o n .

A g a i n ,  w e  s t a t e  t h a t  i t  is v e r y  i m p o r t a n t  to t h e  f i s h e r m e n ,  t h e  
p r o c e s s o r s  a n d  t h e  S t a t e  o f  A l a s k a  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  
b e  a d o p t e d  t h i s  s e s s i o n .  T h e r e f o r e ,  w e  u r g e  i t s  e x p e d i t i o u s  p a s­
sag e .

T h a n k y o u  f o r  y o u r  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y

B o b  B l a k e  
P r e s i d e n t

cc: C a s s  P a r s o n s ,  U F A





H O U S E  R E S O U R C E S

S u m m a r y  of 

P r e v i o u s  A c t i o n  o n  H B  3 8 6

T o  D a t e  t h e  r e s o u r c e s  c o m m i t t e e  h a s  m a d e  t h e  f o l l o w i n g  

c h a n g e s  t o  H B  3 8 6 :

* P a g e  1, l i n e  16, d e l e t e d  d i r e c t o r s ,  a n d  a f t e r  t h e  w o r d s  

m a j o r i t y  o f  t h e , a d d e d  f u l l  m e m b e r s h i p .

* P a g e  4, l i n e  8, a d d e d  a n e w  s e c t i o n  6 s o  as t o  c o n f o r m  
i d e n t i c a l l y  w i t h  S B  3 6 8 . A l l  o t h e r  s e c t i o n s  r e m a i n  t h e  

s a m e .

F i n a l  d i s c u s s i o n  w a s  o n  t h e  t o p i c  o f  t h e  " b l a c k m a i l  c l a u s e "  

a n d  t h e  v a l i d i t y  o f  i t s  r e t e n t i o n  in s t a t u t e .  At t h e  c l o s e  
of t h e  m e e t i n g  t h e  c h a i r m a n  i n d i c a t e d  f u r t h e r  d i s c u s s i o n  is 

n e c e s s a r y .



/

A M E N D M E N T

Offered in the HOUSE BY:

To: HCS CSSB 168 (Res) ,

Page 9, line 22: following the word "with'1, 

insert the

Page 9, line 25: delete all material, and insert

finance power projects in the Energy Program for Alaska.



HOUSE LETTER OF INTENT

House CS fo r CS fo r Senate B ill No: 168 (Resources)

The Le g is la tu re , in enac ting the Ene rgy Program fo r A la ska , expressed its 
des ire to p ro v id e the lowest reasonable power costs to consumers. To 
fu r th e r ach ieve th a t e n d , i t is the in te n t o f the Leg is la tu re to take 
app ro p ria te ac tio n to enhance the A laska Power A u th o r ity 's  a b il i ty  to obta in 
lo ng -te rm  bond fin a n c in g a t the lowest poss ib le cos t. I t is fo r th is 
purpose th a t we have amended the "S us itn a e q u ity c lau se ."

S ubs tan tia l e q u ity  has been inves ted in the Ene rgy Program by the State o f 
A laska and d e c lin in g s ta te revenues w ill have an impact on the development 
o f ene rg y p ro je c ts fo r o th e r reg ions o f the s ta te . I t is the in te n t o f the 
Leg is la tu re th a t th e ba lance o f the fin a n c in g needed fo r those pro jec ts 
unde r co n s tru c t io n in the Program be ra ised by deb t fin a n c in g - thus 
re se rv in g fu tu re  revenues fo r fu tu re  ene rg y p ro jec ts th ro u g h o u t the res t 
o f the s ta te . We s u p p o r t th e in te n t o f the A laska Power A u th o r ity  to go to 
the bond m a rke t in e a r ly 1984 fo r the necessary fu n d s . Howeve r, in o rde r 
to fu r th e r fa c il i ta te  the bond ing ca p a b ility o f the Power A u th o r ity , i t is 
im pe ra tive th a t u t i l i t ie s  who w ill rece ive wholesale power from Solomon 
Gu lch , T e r ro r Lake , Tyee Lake and Swan Lake sign power sales con trac ts 
as soon as poss ib le and no la te r than Janua ry 1, 1984. By ta k in g th is 
ac tion , the u t i l i t ie s  se rved w ill ensu re lo ng -te rm  bene fits to th e ir 
consumers th ro u g h  s tab le power ra tes .

The G ove rno r is reques ted to prepa re a plan fo r p ro v id in g the necessary 
e q u ity fo r tu tu re  p ro je c ts in the Ene rgy Program fo r A laska . Th is plan 
must be c o n s titu t io n a lly  sound and p ro v id e fo r the p ro pe r adm in is tra tive 
and Leg is la tive app ro va l fo r the va rio u s p ro je c ts . T h is p lan shall be 
subm itted to the Leg is la tu re no la te r than January 15, 1984.
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June 18, 1983

BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF FISH AND GAME

OFFICE OF THE COMMISSIONER

P.O.BOX 3-2000 
JUNEAU. ALASKA 99802 
PHONE: 1907) 465-4100

The Honorable John Ringstad 
The Honorable Richard Shultz 
Co-Chai rmen
House Resources Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Representatives Ringstad and Shultz:

Recently the Department provided testimony to the Resources Committee on 
HB 393, the hatchery transfer bill. During the discussions following 
the hearing, my staff called to my attention the Committee's desire for 
more information concerning production of the hatcheries.

Though much of the information is contained in the FRED Division annual 
reports, I will briefly summarize the information here. In order to 
lend perspective to the program, I have provided a brief overview of the 
FRED program and its progress to date.

Almost all the discussion that takes place concerning the rehabilitation 
and enhancement program centers on the State's 20 hatchery facilities.
Of the FRED Division's budget ($13.2 million FY 83), operation of these 
20 facilities account for 59%. The remainder of the program is comprised 
of rehabilitation, research, and technical services (26%), and management, 
administration, planning, and permitting (15%).

The FRED Division was created in 1971 and first funded in 1972 at $465,001', 
Attachment A gives a table that provides the funding history for the FRED 
Division. In the mid-1970's, a Fisheries Plan was developed that set 
the stage for the first major capital monies received. The capital 
appropriations are given in the table on Attachment A.

The fish plan called for an enhancement and rehabilitation effort to 
rebuild the State's salmon runs, and it was estimated to cost $300 million 
over an 18 year period. The Statewide goal for harvest was set at 100 
million salmon. Seven million of these fish were to be provided by 
enhancement tactics, such as hatcheries, in the short-term (7 years), and 
25 million salmon for harvest in the long-term (18 years).

Attachment B labeled as Figure 3 taken from the FRED Division 1982 annual 
report illustrates the difference between what was originally expected in 
the way of capital investment versus the actual capital funding for the

enhancement and rehabilitation effort. The Fisheries Plan was used by

1 1 - K 1 2 L H



The Honorable John Ringstad -2- June 18, 1983
The Honorable Richard Shultz

the Legislature as they approved $28 million to be placed before the 
voters in November of 1976 and $25.7 million in November of 1978 as Bond 
Issues. The combined bond issues ($53.7 million) represented slightly 
more than half of the originally planned for $100 million.

In the mid-1970's, the Department's former "Hatchery Section" (3 hatcher­
ies) was combined with the FRED Division. Utilizing pre-planning monies, 
the FRED Division was able to design the hatcheries and was ready to go 
to bid as soon as the Bond Issues were sold in the spring of 1977 and 
1979. Generally, two construction seasons were required to complete the 
hatcheries. In most cases, the Division had beneficial occupancy agree­
ments with the contractors so that brood development work started before 
construction was completed.

Attachment C gives the status of the hatcheri and the year they were 
brought on line. As mentioned, the FRED Division inherited the State's 
three hatcheries in existence prior to 1971. These three facilities 
have been renovated and rebuilt, thus all of the State's 20 hatcheries 
have been rebuilt or newly constructed since 1977. In fact, 11 have 
been brought on line since FY 80, the most recent four being brought on 
line this past year.

Referring to Attachment D you will note that with the eggs taken this 
past fall, we expect to produce over 5 million fish. Recalling the 
short-term goal of 7 million fish in seven years, production of 5 million 
fish in seven years with half of the funds originally planned for, scores 
that program's performance relatively high, I believe.

Referring back to Attachment A, in the far right hand column, the FRED 
Division's operational budget is reflected in 1976 buying power. You will
note that while tne Division's operational budget remains nearly static,
and the CIP dollars greatly reduced, the Division brought on line the 11 
new facilities bonded, designed, and built since 1977. This is a key 
point often overlooked when criticizing FRED's program.

The mid-1970 planning efforts served as a departure point for the more
comprehensive planning efforts now underway. Resource managers (the 
Department) and resource users (the fishermen), representing the resource 
owners (the public) are writing strategic and operational plans for 
several regions of the State. As a result of these recent and more 
formal planning efforts, several of the regional goals have been revised 
upward for most species. Also, the time frame for goal accomplishment 
have been revised to reflect more accurately the realities of funding.

The current goal is 146 million salmon for harvest annually statewide.
We expect to be able to accomplish this goal around the turn of the 
century, with the assumption that 51 million salmon will be produced 
annually through enhancement. In my opinion, the current goals and 
objectives for the enhancement program are realistic and attainable. 
However, in view of the high years of natural production that we have 
experienced the past three years, the urgency for implementation of the 

enhancement strategies has seen less enthusiasm. Also, present financial 

conditions have altered funding priorities.



The Honorable Richard Shultz

The Department is aware that the unusual marine survival witnessed the 
past three years cannot and will not be sustained. In future years, 
lower marine survival will be experienced again, and we will have below 
average years to "pay back" for the above average years. Even though 
enthusiasm for the enhancement and rehabilitation program falls during 
years of good natural production, we believe that we should keep building 
the program so that it will be in place to serve its intended functions 
during years of low natural production. Even in years of extremely high 
natural production, there are still certain segments of the public in 
certain locations that would like more fish. Current examples of such 
shortages are trollers in the Southeast region desiring more chinook 
salmcn, and sports fishermen in the Cook Inlet area desiring more sport 
fish species.

In summary, I believe the present goals and objectives for the enhance­
ment program are realistic and attainable. Reaching of these goals is 
dependent upon funding. The aquaculture program is long-term, and several 
years are required to realize the full benefits. But once on line, 
these hatchery projects will serve the state well into the future.

Aside from the long-term nature of the program, there is only one major 
difference from the many other State programs: the rehabilitation and
enhancement effort is not a public service program, but rather an income 
producer, Although benefit/cost ratios vary throughout the 20 hatcheries, 
all of the ratios are positive. The legislative process will decide 
which programs are to be funded, and you have my assurance that we will 
utilize those dollars well, following the guidance of the Legislature.

The Department and I stand ready to assist you and the Governor's Task 
Force in developing the long-term direction and development of Alaska's 
fisheries resources.

Don W. Colli nsworth 
Commissioner

Enclosures



N O T E :  O R I G I N A L  DOCUMENT I S  C O L O R - C O D E D .  I F  N E C E S S A R Y  

TO  P R O P E R  I N T E R P R E T A T I O N ,  R E F E R  TO  O R I G I N A L  DOCUMENT 

IN  T H E  ALASKA  S T A T E  A R C H I V E S
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Table 20. FRED's operational budgets, capital spending, and egg capacities of hatcheries, 
FY 1971-1983.

I
U1
cn
i

1/
2/

3/

Fiscal
Year

Cumulative 
Egg Capacity 
(Mi 11 ions)

Capital Funding for Hatcheries 
(Thousands $)

i
1lf

Annual 
Operational Budget 

(Thousands $)

Actual Design C!£ BOND

i
Cumulative 

Capital Funds
Actual
Dollars

Adjustec 
to 1976 
Dollars

1971 8.61/ 8.61/ 0 _ 0 .
1972 12.1 14.4 70.0 - 70.0 464.6 666.1
1973 22.1 24.4 349.8 - 419.8 749.8 1,015.1
1974 22.1 24.4 1,645.1 - 2,064.9 941.4 1,127.0
1975 22.1 24.4 1,763.5 6,099.4 9,927.8 1,407.9 1,499.1
1976 32.1 34.4 249.0 - 10,176.8 3,482.8 3,482.8
1977 107.6 109.9 2,575.1 28,040.0 40,791.9 3,217.3 3,041.3
1978 109.6 111.9 1,688.8 - 42,480.7 6,975.1 6,001.2
1979 139.6 141.9 1,712.5 25,743.0 69,936.2 9,267.8 7,333.7
1980 209.6 346.9 - - 69,936.2 7,978.8 5,764.0
1981 347.1 550.1 3,075.0 3,500.0 76,511.2 9,673.4 6,503.5
1982 351.5 550.1 3.180.0 - 79,691.2 12,926.9 8,516.3
1983 458.5 672.ll/ 0 - 79,691.2 12,196.9 7,579.5

16,308.8 63,382.4 79,691.2

Eggs in existing hatcheries prior to FRED legislation.
Additional funding is required to enable several existing facilities to 
reach their design capacities.
Adjusted using the Anchorage Consumer Price Index. The 1983 amount was adjusted assuming an 
annual CPI increase of 0.06.
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Figure 3. Planned .versus actual cumulative capital 
funding for salmon rehabilitation and enhancement 
programs (Planned figures are derived from the Alaska 
Fisheries Plan, 1976).
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STATUS OF STATE HATCHERIES 5/27/83

YEAR OPERATIONAL BUDGET PRIMARY *EGC CAPACITY (millions)
FACILITY OH LINE FY 83 GOV. FY84 SPECIES 1982 PRESENT DESIGN

H II II II It II II II II II II zzzzz :::::::: zzzzzz
•

SOUTHEAST

1 BEAVER FALLS FY 74 193.7 249,0 Chum 7,9 20,0 20,0
2 CRYSTAL LAKE FY 72 445.4 444,4 King/Coho 4,4 3,5 5,8
3 DEER MOUNTAIN FY 77 124,4 151,9 King/Coho 0,4 0.5 1,0
4 HIDDEN FALLS FY 80 498,1 537,5 Chum/King 23,3 30,0 65,0
5 KLAUOCK FY 80 353,2 425,7 Chum/Coho 15,0 16,0 78,0
a SNETTISHAH FY 81 420,8 424,3 Chum/King 11,4 15,0 75.8

PRINCE UN. SOUND

7 CANNERY CREEK FY 81 393,0 420,3 Pink/Chuffi 23,9 54,0 eo.o

8 GULKANA FY 73 144,7 140.0 Scckeye 10,9 10,0 10,0
9 MAIN DAY FY 83 285,4 341.4 Chum/Pink 9.9 80.0 80,0

COOK INLET j

10 PIC LAKE FY 77 249,4 : 234,0 Sockpve/Coho 15,1 20,0 20,0

11 CROOKED CREEK FY 77 340.4 314.9 Socke 'e 20,5 23,0 20.0
12 ELMENDORF FY 78 551,4 450,0 RPT/Kinq 4,8 2.5 2,5
13 FT. RICHARDSON FY 83 281,5 450.0 RPT/Coho 0,0 7,5 7.5
14 TRAIL LAKES FY 83 410,5 359,0 Sockeye/King 6,2 40,0 40,0
15 TUTKA FY 77 389,8 391,5 Pink/Chum 20,3 22,0 20,0

KODIAK 6 AK. PENINSULA

14 KARLUK FY 01 232,9 174,4 Sockeye 13,0 15,0 25,0
17 KITOI PAY FY 71 349,4 376,2 Pink/Chum 84,2 81,0 50,0
18 RUSSELL CREEK FY I') 442,2 153,0 Chum 8,3 14.0 52,0

ARCTIC-YUKON-KUSKQKUIM

1? CLEAR FY 81 299.7 292.1 Sal mon/Grayla 0,4 2,5 2,5
20 EAST CREEK FY 79 140,0 0,0 Sockeye 0,0 0,0 15.0
21 SIKUSUILAQ FY 33 270,1 302.1 Chum 0,7 2,0 2,0

4900,4 4477,9 235,3 459,5 672,1

* Assumes operational funds not a limiting factor and broodsteck development complete.

STATUS AND COMMENTS 
:::::::::::::::::::::

Has greater potential - Funds limiting factor 
Ecuip. replacement i upgrade desired 
Could expand
Has greater potential - Funds limiting factor
Has greater potential * Funds limiting factor

Has greater potential * Funds limiting factor

Has greater potential - Funds limiting factor 
Could be expanded to 20 million - Funds limiting factor 

Complete - in broadstock development phase

Could be expanded to SO million • Funds limiting factor 

Fully ooerational 

Fully operational
Reconstructed-to be ooerational in 1933 
Complete - in brccdstock development phase 
Has greater potential - Funds limiting factor

Operational - future based on results 
Has greater potential - Funds limiting factor 
Holding - litigation under appeal, recon­
struction design being comoleted

Experimental - has expansion potential 
Facility closed FT 83 - Budget reductions 
Experimental - brood development phase



\K

Therefore, it is in the public interest to provide for the t r a n s f e r  o£ 

operation of certain ha cheries by leasVvjL?.-qualified private, nonprofit
.. corporations. V_^

\ 'O y  i/- -

^  ( ^6 C * is/amended b^, adding new sections to/read:

< S e c . / / 1 6 . 10.435. OPERATION OF STATE HATCHERIES; (a) The
commissioner shall by lease transfer the operation of state-owned salmon 

hatcheries listed in AS 16.10.436 to qualified private nonprofit / \  

corporations that / / / /  / /  / /

f / 7/ / I / J / I / I /
(1) comply with the requirements for a permit under AS 16.10.400 

16.10.470, and

^  H 2 )  apply for a transfer u n d e r \ c )  of this^section.

I|^ ij\̂  f  (c) Application for the transfer of the operation of a state owned 
f l / l )  salmon hatchery shall be made on a form provided by the department.

"1 \ \ a?P^^c s '^on shall include a financial plan approved by the Dept, of 
A Or , v ) '  Commerce ; ad Economic Development, Division n-fr F.i:.sher'T7;1g*"Pnhmvp-ftm^nt~— -- -O . /  . J t * * . ......

& '  Line 15 - , I f i W f :

/
Sec. 16.10.436.

(6) Russell Creek

i f

Sec. 3. AS 16.10.400(a) The department must provide supportive 

information to the legislature on all permit requests denied under AS 

16.10.400-470. This information shall be presented to the Legislature, 

in layman's terms, no later than the l^th day of each session.

?



P r o p o s e d  a m e n d m e n t  to C S H B  3 9 3  ( F i s h e r i e s )

O n  p a g e  2, l i n e  7, f o l l o w i n g  t h e  p e r i o d ,  a d d  a n e w  s e n t e n c e :

A n  a p p l i c a t i o n  s h a l l  i n c l u d e  a f i n a n c i a l  p l a n  a p p r o v e d  b y  the 

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  

B u s i n e s s  L o a n s  a n d  V e t e r a n ' s  A f f a i r s .

O n  p a g e  2, l i n e  8: I n s e r t  a n e w  s u b s e c t i o n  to r e ad:

(d) N o t  l a t e r  t h a n  t h e  1 5 t h  d a y  o f  e a c h  r e g u l a r  s e s s i o n  o f  

t h e  l e g i s l a t u r e  t h e  d e p a r t m e n t  s h a l l  s u b m i t  to the l e g i s l a t u r e  

a w r i t t e n  s t a t e m e n t  o f  f i n d i n g s  t h a t  s u p p o r t  e a c h  d e n i a l  o f  

a n  a p p l i c a t i o n  f o r  t r a n s f e r  u n d e r  t h i s  s e c t i o n .

O n  p a g e  2, l i n e  13: I n s e r t  a p e r i o d  f o l l o w i n g  t h e  w o r d s  " K l a w o c k  

h a t c h e r y "  a n d  a d d  a s i x t h  h a t c h e r y  to r e a d :

O n  p a g e  2, l i n e  15, f o l l o w i n g  t h e  w o r d s  " E a s t  C r e e k  H a t c h e r y " ,  

d e l e t e  t h e  p e r i o d  (.) a n d  i n s e r t  the f o l l o w i n g :

; a n d

(6) R u s s e l l  C r e e k  h a t c h e r y .



^ k s k a  f f lv t l z  ^L tipsln iuTZ

M P R M C N T A T IV K
P O U C H  V  P . O .  B O X  8 0 2 8 0

J U N E A U .  A L A S K A  9 9 8 1 1  R O BERT  H. "B O B ” BETTISW O RTH C O L L E G E ,  A L A S K A  9 9 7 0 8

Ma y 24, 1983

M E M O R A N D U M

To: R e p r e s e n t a t i v e s  R i n g s t a d  and S c h u lt z,  C o - C h a i r m a n ,  House
R e s o u r c e s  C o m m i t t e e  and commi ttee -m,un\l/3rs .

From: R e p r e s e n t a t i v e  Bob Bettis wor thl

Subje ct:  CS For HB 393 ( F i s h e r i e s ) ,  'I A V  A c t r e l a t i n g  to the
o p e r a t i o n  of s t a t e - o w n e d  s al m o n  h a t c h e r i e s . "

I w a n t  to take this o p p o r t u n i t y  to s t r o i g l y  e n d o r s e  the House 
Special C o m m i t t e e  on Fis her ies ' v er si on  of H B3 93  w h i c h  I o r i g­
ina l l y  sp o n s o r e d .  This l e g i s l a t i o n  is e s p e c i a l l y  i m p o r t a n t  in 
light of our  c o n t i n u e d  re v e n u e  p r o b l e m s  and the cr iti ca l na t ur e 
of Ala sk a h a t c h e r y  o p e r a t i o n s  and their c o n t i n u e d  v i a b i l i t y  
both in the d o m e s t i c  and i n t e r n a t i o n a l  sense.

We have a l r e a d y  seen several i n s t a n c e s  of p r o p o s e d  st ate h a t c h e r y  
c l o s u r e s  for r ea so n s of e c o n o m i c  v i a b i l i t y ,  si tin g p r o b l e m s ,  i m­
pro p e r  p l a n n i n g  and desi gn,  and o t h er  reasons. It seems a b u n d a n t l y  
c l ea r that in o r d e r  to keep the m a x i m u m  n u m b e r  of h a t c h e r i e s  o p e r­
ating, some F.R.E.D. f a c i l i t i e s  sh o u l d  be tur ne d over  to p r i v a t e  
n o n - p r o f i t  o p e r a t o r s  w he re  such a t r a n s f e r  me ets  c e r t a i n  es tao - 
1 i shed pu bl ic  po li c y  criteria and the a p p l i c a n t  can d e m o n s t r a t e  
the n e c e s s a r y  e x p e rt is e .

In g en er a l ,  this bill seeks to p r o v i d e  a m e c h a n i s m  for t r a n s f e r  
of e x i s t i n g  F.R.E.D. h a t c h e r i e s  to p r i v a t e  n o n - p r o f i t s  wi t h the 
f o l l o w i n g  s t i p u l a t i o n s :

1.) po te n t i a l  lessees mu st  be q u a l i f i e d  regional 
a s s o c i a t i o n s  as set out in AS 1 6 . 1 0 . 3 8 0 ,

2.) le ss ee s mu s t c o m p l y  wi t h e x i s t i n g  p e r m i t  r e­
qu i r e m e n t s  c o n t a i n e d  in AS 1 6 . 1 0 . 4 0 0 - 4 7 0 ,

3.) le ss ee s shall be r e q u i r e d  i;i the lease to:

a. o p e r a t e  w i t h i n  the s t i p u l a t i o n s  c o n t a i n e d  
in AS 16.1 0. 420 . d e a l i n g  with egg takes, egg 
and fry p l a c e m e n t ,  d e s t r u c t i o n  of d i s e a s e d  
s t oc ks , sale of eggs and fry, s e i r e g a t i o n  of 
natural stocks fro m h a t c h e r y  stock-., etc.,

b. be s o l e l y  r e s p o n s i b l e  for o p e r a t i o n  and 
m a i n t e n a n c e  cf leased f ac i l i t i e s ,

c. i n d e m n i f y  the st ate  from harm or loss,

d. a p pl y  on a for m p r o v i d e d  by ADF&G.

Se c t i o n  2 of the bill st ates that the Dept, of Fish & Game "shall 
by lease t r a n s f e r "  the f a c i l i t i e s  listed in the p r o p o s e d  new 
se c tio n on page 2, lines 11 through 15. The r e q u i r e d  t r a n s f e r  is 

only t r i g g e r e d  by su cc ess fu l a p p l i c a t i o n ,
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5 / 2 3 / 8 3 '

O r i g i n a l  s p o n s o r :  B e t t i s w o r t h

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 3 9 3  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

^  T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  o p e r a t i o n  o f  s t a t e - o w n e d

' s a l m o n  h a t c h e r i e s . "

8
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28 

29

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t  d e c l i n i n g  s t a t e  

r e v e n u e s  a n d  t h e  n e w l y  i m p o s e d  c o n s t i t u t i o n a l  s p e n d i n g  l i m i t  r e q u i r e  a 

r e d u c t i o n  in e x p e n d i t u r e s .  T h i s  r e d u c t i o n  m a y  r e s u l t  i n  t h e  c l o s u r e  of 

s t a t e  h a t c h e r i e s .  S t a t e  h a t c h e r i e s  p l a y  a n  i m p o r t a n t  r o l e  i n  t h e  c o n s e r v a ­

t i o n  a n d  m a n a g e m e n t  o f  t h e  s t a t e ' s  f i s h e r i e s  r e s o u r c e s  a n d  b e n e f i t  a l l  

f i s h e r m e n  - c o m m e r c i a l ,  s u b s i s t e n c e ,  a n d  s p o r t  - W h o  d e p e n d  o n  s a l m o n  

s t o c k s .  T h e r e f o r e ,  i t  is in t h e  p u b l i c  i n t e r e s t  to p r o v i d e  f o r  t h e  t r a n s ­

f e r  o f  o p e r a t i o n  o f  c e r t a i n  h a t c h e r i e s  b y  l e a s e  to r e g i o n a l  a q u a c u l t u r e  

a s s o c i a t i o n s .

*  Se c .  2. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :

Sec. 1 6 . 1 0 . 4 3 5 .  O P E R A T I O N  O F  S T A T E  H A T C H E R I E S .  (a) T h e  c o m m i s ­

s i o n e r  s h a l l  b y  l e a s e  t r a n s f e r  t h e  o p e r a t i o n  o f  s t a t e - o w n e d  s a l m o n  

h a t c h e r i e s  l i s t e d  i n  A S  1 6 . 1 0 . 4 3 6  to r e g i o n a l  a s s o c i a t i o n s  t h a t

(1) a r e  q u a l i f i e d  u n d e r  A S  1 6 . 1 0 . 3 8 0 ;

(2) a p p l y  f o r  a t r a n s f e r  u n d e r  (c) o f  t h i s  s e c t i o n ;  a n d

(3) c o m p l y  w i t h  t h e  r e q u i r e m e n t s  f o r  a p e r m i t  u n d e r  A S  1 6 . -  

1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 0 .

(b) A  l e a s e  t o  o p e r a t e  a s t a t e - o w n e d  s a l m o n  h a t c h e r y  s h a l l  

p r o v i d e  t h a t  t h e  l e s s e e  s h a l l

(1) o p e r a t e  t h e  h a t c h e r y  in c o m p l i a n c e  w i t h  A S  1 6 . 1 0 . 4 2 0 ;

(2) b e  r e s p o n s i b l e  f o r  t h e  m a i n t e n a n c e  a n d  u p k e e p  o f  the

- 1 -  C S H B  3 9 3 (Res)



(3) i n d e m n i f y  t h e  s t a t e  a g a i n s t  l i a b i l i t y  f o r  h a r m  o r  l o s s  

a r i s i n g  f r o m  t h e  o p e r a t i o n  o f  t h e  h a t c h e r y  d u r i n g  t h e  p e r i o d  o f  t h e  

l e a s e .

(c) A p p l i c a t i o n  f o r  t h e  t r a n s f e r  o f  t h e  o p e r a t i o n  o f  a s t a t e -  

o w n e d  s a l m o n  h a t c h e r y  s h a l l  b e  m a d e  o n  a f o r m  p r o v i d e d  b y  t h e  d e p a r t ­

m e n t .  A n  a p p l i c a t i o n  s h a l l  i n c l u d e  a f i n a n c i a l  p l a n  a p p r o v e d  b y  t h e  

D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  B u s i n e s s

L o a n s  a n d  V e t e r a n s '  A f f a i r s .  v\bN
LT

(d) N o t  l a t e r  t h a n  t h e  1 5 t h  d a y  o f  e a c h  r e g u l a r  s e s s i o n )  t h e  

d e p a r t m e n t  s h a l l  s u b m i t  t o  t h e  l e g i s l a t u r e  a w r i t t e n  s t a t e m e n t  o f  

f i n d i n g s  t h a t  s u p p o r t  e a c h  d e n i a l  o f  a n  a p p l i c a t i o n  f o r  t r a n s f e r  u n d e r  

t h i s  s e c t i o n .

Sec. 1 6 . 1 0 . 4 3 6 .  T R A N S F E R  O F  H A T C H E R Y  O P E R A T I O N S .  O p e r a t i o n  of 

t h e  f o l l o w i n g  s t a t e - o w n e d  salrnon h a t c h e r i e s  s h a l l  b e  t r a n s f e r r e d  in 

a c c o r d a n c e  w i t h  A S  1 6 . 1 0 . 4 3 5 :

(1) B e a v e r  F a l l s  h a t c h e r y ;

(2) C a n n e r y  C r e e k  h a t c h e r y ;

(3) M a i n  B a y  h a t c h e r y ;

(4) K l a w o c k  h a t c h e r y ;

(5) E a s t  C r e e k  h a t c h e r y ;  a n d

(6) R u s s e l l  C r e e k  h a t c h e r y .

hatchery; and

C S H B  3 9 3 (Res) - 2 -
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DEPARTMENT OF FISH AND GAME

DIVISION OF FISHERIES REHABILITATION. 

E N H A N C E M E N T  & DEVELOPMENT (FRED)

P.O. BO X 3-2000 

JUNEAU. ALASKA 99802 

PHONE: (9071 4654160

June 1, 1983

The Honorable John Ringstad 
The Honorable Richard Shultz 
Co-Chairman
House Resources Com m '. I  t e e  

Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Representatives Ringstad and Shultz:

In response to the Committee's request for additional detail, please find 
following this letter the FRED Division 1982 annual report. Representa­
tive Li ska specifically requested more detail on the cost of operating 
the State's 20 hatcheries and the benefit (return) derived from this 
i nvestment.

On page 20 (Table 5) the status of the loatcheries is summarized. I have 
expanded and provided further detail for this table. This additional 
detail is provided at the end of this letter (Attachment A). There are 
a few points that need emphasis to make the table easier to understand. 
Hatchery development schedules may take several years. If a hatchery is 
established on a site that is "ready to go" and only raise pink salmon 
(simple life cycle and the most available for brood), then this schedule 
may only take two to four years.

On the other hand, a new facility that is constructed on a remote site 
(Hidden Falls) and raises chum salmon (complicated life cycle and brood 
stock in short supply), tiien the production schedule could take six to 
eight years. Therefore, one should consider the site location, the 
species being cultured, and the year the facility was brougi:t on line, 
i.e., the time the State took possession from the contractor when compar­
ing one hatchery's performance to another.

The species chosen for culture in the State hatcheries are (almost with­
out exception) those species that are in high demand, have high value, 
and are in short supply. The natural environment and the present manage­
ment scheme does quite nicely raising pink salmon in Southeast Alaska. 
Therefore, it would not make much sense to raise that species in the 
State's hatcheries. The cost (overhead) to raise pink salmon is identical 
to that of raising chum salmon. Chum salmon are in high demand, short 
supply, and have a much higher value. Therefore, chum is the target 
species of four of the six hatcheries in the Southeast Region, while 

chinook is the main species at the other two facilities.

11-K24LH



The Honorable John Ringstad -2 -
The Honorable R icha rd  S h u l tz

June 1, 1983

In selecting a site for a hatchery, one of the most important considera­
tions is future potential for expanded production. All things being 
equal, a site with high potential is selected, even though it: may be 
several years before this potential is fully realized. Also, the state 
of the art is constantly improving, so we raise more fish with the same 
amount of water than we did even five years ago.

In 1976, wher, we exttnsively reviewed the Japanese chum salmon hatchery 
system, we wire amazed that they were handling chum salmon in lots of
500,000 egg', each. We now handle lots of chum salmon eggs of 900,000 
each at the Hidden Falls Hatchery on Baranof Island in the large, round 
incubators (R-48). This year this hatchery incubated 23 million eggs in 
27 incubators with 97% survival from eyed egg to the emergent fry stage, 
and 99% survival to release.

When we are making deci -1ons on millions of fish we are handling, tenths 
of percents of improverrint mean a lot more fish returning for harvest.
The Hidden Falls Hatchery has sufficient water to raise 65-70 million 
chum salmon. We expect that by the time this hatchery fully utilizes 
the potential of the site, and the state of the art continues to improve, 
and we gain precision at this specific location on release timing, etc., 
that we could produce over a 100 million eggs at this facility.

This hatchery has only been completed three years, and 86,000 chum salmon 
are expected to return thir. year. At full production, that harvest will 
be nearly 1 million chum salmon annually. This hatchery also raises 
chinook salmon.

I have provided two histograms to give the Comini ctee some feel for the 
type of investments the State has in its 20 fccilities. At present, as 
mentioned in our recent testimony, the capitO investment 1s just under 
$80 million. This information 1s detailed on page 55 (Table 20). I 
would also like to call your attention to Table 3 on page 54. Funding 
provided for the fisheries rehabilitation and enhancement program to 
date is far short of the amount anticipated to be spent in 1976, as 
illustrated by this line graph.

The first histogram (Attachment B) illustrates the number of adults by 
species by major geographical area that we expect to be produced from 
the eggs that we took this past year. Roughly, this will be 5 million 
salmon, worth $16 million (1981 dollars). The second histogram (Attach­
ment C) assumes that we will continue to develop brood stocks to capacity 
and operating funds will not be a r  mi ting factor. When the present 
capacity of the 20 facilities is rr.\ched, we expect to be producing 7.5 
million f 1 sh for harvest annually, a,nd for comparison purposes, these 
would be worth approximately $25 million annually (1981 ex-vessel value). 
If all the present facilities were completed to their design potential, 
we would have the ability t produce nearly 15 million adult salmon 
annually. Of course, this would take several years and millions of 

capital dollars, which 1n light of ti.e present economic condition and 
high natural salmon returns, seems to be a low priority. However, any 
amount of CIP funds would start to close the gap between the present and
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potential production which in turn increases the benefit/cost ratio of 
the program.

Alaska has the greatest and most productive aquatic resource in the 
world. It may be several years or even several decades before Alaskans 
chose to fully develop and reach full potential in farming and ranching
this resource. Likewise, it may take several years before the present 20
State hatcheries reach their full potential. Also, Alaska is blessed 
with many more good hatchery sites, and I expect that these will be 
developed in the future as we move to more fully develop our fisheries
resources. We expect that as we move into the future that technology
(state of the art) will not be the deterrent, but rather how the FRED 
program competes (financially) with other programs that Alaskans want.

I hope this additional information proves helpful to the Committee in 
their deliberations on Committee Substitute for House Bill 393. If the 
FRED Division or the Department can be of further help, we stand ready 
to assist you.

cc: The Honorable Charlie Bussell
The Honorable John Cowdery 
The Honorable Peter Goll 
The Honorable Ron Larson 
The Honorable John Li ska 
The Honorable Rick Uehling, Vice Chairman 
The Honorable Tony Vaska



STATUS OF STATE HATCHERIES 5/27/83

YEAR OPERATIONAL BUDGET PRIMARY *EGG CAPACITY (millions)

FACILITY Oi! LINE FY 83 GOV, FY84 SPECIES 1982 PRESENT DESIGN
zzzzzzzzzzz zzzzzzz ZZZZZZZ2 zzzzzzzzz zzzzzzzzzzz zzzzz zzzzzzzz

SOUTHEAST

1 BEAVER FALLS FY 76 193.7 249,0 Chum 7,9 20.0 20,0
2 CRYSTAL LAKE FY 72 445.4 464,4 King/Coho 4,4 J 5,8
3 DEER MOUNTAIN FY 77 126.6 151,9 King/Coho 0,4 0,5 1,0

4 HIDDEN FALLS FY 80 498,1 537,5 Chum/Ki g 23,3 30,0 65,0

5 KLAUOCK FY 80 353,2 425,7 Chum/Coho 15,0 16,0 78,0

6 SNETTISHAM FY 81 420,8 424,3 Chum/King 11,6 15.0 75.8

PRINCE UN. SOUND

7 CANNERY CREEK FY 81 393,0 420,3 Pink/Chum 23,9 54.0 80,0
8 GULKANA FY 73 146,7 160,0 Sockeye 10,9 10,0 10=0

9 MAIN BAY FY 83 285,6 341.6 Chum/Pink 9,9 80,0 80,0
COOK INLET

•0 BIG LAKE -FY 77 269,4 236,0 Sockeye/Coho 15,1 20,0 20.0

11 CROOKED CREEK FY 77 360,4 316,9 Sockeye 20,5 23,0 20,0

12 ELMEHDORF FY 78 551,6 450,0 RBT/Kin. 6,8 2,5 2.5
13 FT. RICHARDSON FY 83 281,5 450,0 RBT/Coho 0,0 7,5 7,5

14 TRAIL LAKES FY 83 410,5 359,0 Sockeye/King 6,2 40.0 40,0

15 TUTKA FY 77 389,8 391,5 PinK/Chum 20,3 22,0 20,0

KODIAK 6 AK, PENINSULA

16 KARLUK FY 81 232,9 176,4 Sockeye 13,0 15,0 25,0
17 KITOI BAY FY 77 369,4 376,2 Pink/Chum 86,2 81,0 50,0

18 RUSSELL CREEK FY 80 462,2 153,0 Chup. 8,8 14,0 52,0

ARCTIC-YUKON-KUSKOKWIH

19 CLEAR FY 81 299,7 292,1 Sal mon/Grayla 0,4 2,5 2,5

20 EAST CREEK FY 79 140,0 0,0 Sockeye 0,0 0,0 15,0

21 SIKUSUILAQ FY 83 270,1 302,1 Chum 0,7 2,0 2,0

6900,6 6677,9 285,3 459,5 672,1

* Assumes ooerational funds not a limiting factor and broodstock development complete.

STATUS AND COMMENTS
\zzzzzzzzzz zz izzzzzzzzzzzz

Has greater potential - Funds limiting factor 
Ecuip. replacement 5 upgrade desired 
Could expand
Has greater ootenti3! - Funds limiting factor
Has greater potential - Funds limiting factor

Has greater potential - Funds limiting factor

Has greater potential - Funds limiting factor
Could be expanded to 20 million - Funds limiting factor 

Con’Dlete - in broodstock development phase

Could be exoanded to 30 million - Funds limiting factor 

Fully operational 

Fully operational
Reconstructed-to be operational in 1933 
Complete - in broodstock development phase 
Has greater potential - Funds limiting factor

Operational future bacd on results 
Has greater ootential - Funds limiting factor 
Holding - litigation under appeal, recon­
struction design being completed

Experimental - has expansion potential 
Facility closed FY 83 - Budget reductions 
Experimental - brood development phase

eoos taken in FY83 are listed in column 1982.
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I.

STATE OF 

FISCAL NOTE

REQUEST ( P ag e 1 o f  2)

Bi11/Resolution No. : cshb 393 (Fish)
Title: state-ovmed hatcheries_________
Sponsor: House Fisheries Committee___
Requestor: h o u s p  Eiahajiijas committee

II. FISCAL DETAIL
Agency Affected: Fish ana Game 
Program Category Affected:f r e d
BRU, Program of S u b p r og ra m^ ) Affected:

EXPENDITURES/REVENUES: (Thousands of Pol
• FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES . 138.6 145.5
200 TRAVEL 42.1 44.2
300 CONTRACTUAL 17.5 1.6
400 COMMODITIES .7 .9
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

t o t a l  O p e r a t i n g 198.9 192.2

ars)

C, PI T A T

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not Identified

GENERAL FUND 198.9 192.2
FEDERAL FUNDS
OTHER (Specify Source)

FULL-TIME
PART-TIME
TEMPORARY

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared B y: 1
Division: / Q&tvn CO 0 'S
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A n a l y s i s  o f  C S H B  3 9 3  ( F i s h e r i e s )

( P a g e  2 o f  2)

T h i s  a n a l y s i s  a s s u m e s  t h a t  a l l  s i x  h a t c h e r i e s  in t h e  C o m m i t ­

t e e  S u b s t i t u t e  a r e  t r a n s f e r r e d  t o  R e g i o n a l  A q u a c u l t u r e  

A s s o c i a t i o n s .  S i n c e  c u r r e n t  l a w  r e q u i r e s  a P r i v a t e  

N o n - P r o f i t  (PNP) H a t c h e r y  p e r m i t  t o  o p e r a t e  a h a t c h e r y ,  t h e  

f i s c a l  r e q u i r e m e n t s  a r e  b a s e d  o n  a t r a n s f e r  t h r o u g h  t h e  

p r e s e n t l y  e s t a b l i s h e d  P N P  s a l m o n  h a t c h e r y  p e r m i t t i n g  

p r o c e s s .

T h i s  p r o c e s s  i n c l u d e s  a s e r i e s  o f  t e c h n i c a l  r e v i e w s  o f  t h e  

a p p l i c a t i o n s  b y  D e p a r t m e n t  o f  F i s h  a n d  G a m e  s t a f f  a n d  t h e  

R e g i o n a l  P l a n n i n g  T e a m s :  d e v e l o p m e n t  a n d  f i n a l i z a t i o n  of

B a s i c  M a n a g e m e n t  P l a n s ;  p u b l i c  h e a r i n g s ;  c o o r d i n a t i o n  of 

t e c h n i c a l  a s s i s t a n c e  m e e t i n g s ;  a n d  a r e v i e w ,  a n a l y s i s ,  a n d  

s u m m a t i o n  o f  a l l  i n f o r m a t i o n  r e s u l t i n g  i n  a r e c o m m e n d a t i o n  

t o  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  o n  

t h e  a p p l i c a t i o n .

T h e  s e r v i c e s  o f  a f i s h e r i e s  b i o l o g i s t ,  p r o f e s s i o n a l  p l a n n e r ,  

p r o g r a m  c o o r d i n a t o r ,  a n d  a s s o c i a t e d  c l e r i c a l  s t a f f  a r e  

i n c l u d e d  i n  t h e  p r o j e c t e d  f i s c a l  r e q u i r e m e n t s .

A d d i t i o n a l l y ,  1 5 . 0  h a s  b e e n  i n c l u d e d  i n  c o n t r a c t u a l  f o r  

F Y  84 t o  f i n a n c e  a n  i n d e p e n d e n t  a p p r a i s a l  o f  t h e  h a t c h e r i e s .
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10 E a r n e s t  G r e e k

C o n t r a c t s  & F a c i l i t i e s  O f f i c e r  

D i v i s i o n  oi A d m i n i s t r a t i o n  

Denartr/er.t o f  F i s h  > C a m e

f h o u

W I L S O N  L. COI’D C W  
A T T O R N E Y  G E N E R A L

3 v :

J o h n  B. G a g u i n e  

A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  Lav:

f u . E  n o

1.1 ATE Dor) tamo or 9, 1982 

366-086-03

* elef’hone no A 6 5 - 3 6 0 0

s u b j e c t
r.
; t h n r i t y  to T r a n s ­

f e r  h a t c n e r i e s

p) E © 1D WI
SEP 14 1382

1

\

Y o u  h a v e  a s k e d  s e v e r a l  q u e s t i o n s  r a g O F i R & L l n n d  
Game'1s p r o p o s e d  t r a n s f e r  o f  t h r e e  s t a t e  h a t c h e r i e s  t o  n o n - p r o f i t  

r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s .  S p e c i f i c a l l y ,  y o u  w i s h  to 

k n o w  w h e t h e r  t h e r e  is a n y  b a r  to a n e g o t i a t e d  t r a n s f e r  to a s e ­
l e c t e d  t r a n s f e r e e ,  a n d  w h a t  t y p e s  o f  t r a n s f e r  a r e  p e r m i s s i b l e .  

W e  c o n c l u d e  t h a t  F i s h  a r c  G a m e  c u r r e n t l y  m a y  n o t  u n d e r t a k e  a n v  
t v o e  or t r a n s r e r . s i n c e  n o  s t a t u t o r v  a u t h o r i t v T o r " t r a n s f e r n o w

“to

X

e x i s t s .1 tr.e l e g i s l a t u r e  a o e s  g r a n t  t n e  n e c e s s a r y  p o w e r
n s n  a n d  G a m e ,  it w i l l  be a b l e  to d o  a n e g o t i a t e d  t r a n s f e r ,  bui 
w i l l  n o t  b e  a b l e  to g i v e  u p  o w n e r s h i p  w i t h o u t  r e c e i v i n g  f a i r  v a l ­
u e  I o r t h e :ciii

L a c k  of s t a t u t o r v  a u t h o r i t v F i s h  a n d  G a m e  h a s  n o  s p e -  

A S  1 6 . 0 5 . 0 5 0 ( 3 )  a u r h o r -  

h a t c h e r i e s ,  b u tc o n s t r u c t ”

c i f i c  a u t h o r i t v  t o  c i s p o s e  or p r o p e r t y  

i r e s  t h e  c o m m i s s i o n e r  to " d e s i g n  a n d  

n o t  to l e a s e  o r  s e l l  t h e m .  S i m i l a r l y ,  b o t h  A S  1 6 . 0 5 . 0 2 0 ,  t h e  

s t a t u t e  l i s t i n g  t h e  c o m m i s s i o n e r ' s  b r o a d  f u n c t i o n s ,  a n d  A S  1 6 . -  
0 5 . 0 9 2 ,  t h e  s t a t u t e  b r o a d l y  d e f i n i n g  t h e  p o w e r s  o f  t h e  F R E D  d i v i ­

s i o n  ( w h i c h  r u n s  t h e  h a t c h e r i e s ) ,  a r e  s i l e n t  as t o  F i s h  a n d
G a m e ' s a n a / o r F R E D ' s  n o w e r  tc d i s o o s e tnei T h e r e  is n o

s l yA l a s k a  c o n s t i t u t i o n a l  p r o v i s i o n  o r  j u d i c i a l  d e c i s i o n  expre, 

r e q u i r i n g  t h a t  a n  e x e c u t i v e  d e p a r t m e n t  h a v e  e x p l i c i t  s t a t u t o r y  
a u t h o r i t y  b e f o r e  it m a y  d i s p o s e  o f  s t a t e  p r o p e r t y .  B u t  t h i s  i’s 

t h e  g e n e r a l  r u l e  of l a w  f o l l o w e d  e l s e w h e r e ,  a n d  o n e  m u s t  p r e s u m e  
t h a t  t h e  r u l e  a p p l i e s  in A l a s k a ,  too.

T h i s  g e n e r a l  

c o n c e r n i n g  d i s p o s i t i o n  
c r  l e a s e ,  v i r t u a l l y  

t h e  t r a n s f e r .  M a n y  of 

N u m b e r  S t a t e s  

t i t l e  to

S9

al 1

" I t

r u l e  is 
of s t a t e

r.

r e f l e c t e d  m  
n r o D e r t v

t h e

( g e n e r a l l y

n y r i s G  of c a s e s  

l a n d )  b y  sale.
of w h i c h  d i s c u s s  t h e  s t a t u t o r y  b a s i s  f o r  

t h e s e  c a s e s  c a n  b e  f o u n d  u n d e r  W e s t ' s  K e v  
is a w e l l  s e t t l e d  p r i n c i p l e  o f  lav: t h a t  

p r o p e r t y  m a y  p a s s  o n l y  in t h e  m a n n e r  p r e ­
s c r i b e d  b y  t h e  d u l y  c o n s t i t u t e d  l e g i s l a t i v e  b o d v  a n d  t h a t  t i t l e  

to a n y  s u c h  p r o p e r t y  m a y  n o t  be f o r f e i t e d  t h r o u g h  t h e  o v e r s i g h t ,

a n y  o f

g o v e r n m e n :

c a r e l e s s n e s s ,  n e g l i g e n c e  o r  e v e n  i n t e n t i o n a l  c o n d u c t
t h e  a g e n t s  o f  

8 3 1 - 3 2  (W.C. A p p

the g o v e r n m e n t . 

1 9 7 6 ) ,  n f f ' d
S t a t e v

a l s o  F i n c h  v. S t a t e ,  125 bo. 2d

  W e s t ,  2 29

233 S . c . 2d i 50 (II. C .
825, 827

or 
S . E . t ci 
!Q7 7 )  .

('O'o 2 u

(Ala. 1 9 6 0 )  ( w i t h i n

•00 ) A ( P e v .10/79)
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D e o n r t m e n t  o f  F i s h  & G a m e  

3 6 6 - 0 8 6 - 8 3

c o n s t i t u t i o n a l  l i m i t a t i o n s ,  l e g i s l a t u r e  h a s  p o w e r  to p r o v i d e  f o r  

l e a s i n g  o f  s t a t e  p r o p e r t y ,  a n d  m a y  s e t  l i m i t s  o n  l e n g t h  o f  l e a s e s  
a n d  d e t e r m i n e  g e n e r a l  p o l i c y  c o n c e r n i n g  t h e m ) ; S t a t e  .,and B o a r d  

v. H e u b e r , 5 4 8  P . 2d 1 3 2 3 ,  1 3 2 8  (Or. A p p . 1 9 7 6 )  ( c o n v e y a n c e  Ejy

s t a t e  is v a l i d  o n l y  i f  d o n s  w i t h  p r o p e r  s t a t u t o r y  a u t h o r i t y ) ;  5 3  
G. T h o m p s o n ,  R e a l  P r o p e r t y  § 2 7 2 0  ( 1 9 7 8  irepi. ed. ) ( s t a t e  m a y

d i s p o s e  o f  l a n d s  t h r o u g h  t h e  l e g i s l a t u r e ;  s t a t e  o f f i c e r s  m a y  a c t  
o n l v  in a c c o r d a n c e  w i t h  c o n s t i t u t i o n  a n d  s t a t u t e s ) ;  72 Am. J u r . 2 d  

S t a t e s  §§ 66, 67 ( 1 9 7 4 ) .

T h e  n e c e s s a r y  s t a t u t o r y  a u t h o r i t y  t o  s e l l  o r  l e a s e  c a n ­

n o t  b e  f o u n d  i n  g e n e r a l  g r a n t s  o f  p o w e r  m a d e  b y  t h e  l e g i s l a t u r e  

to s t a t e  o f f i c i a l s .  S a m s e l l  v  S t a t e  L i n e  D e v e l o p m e n t  C o . ,  I n c . , 

174 S . E . 2 d  3 1 8  (VJ.Va. 1 9 7 0 ) ,  i n v a l i c a t e o  a m i n e r a l  l e a s e  m a d e  In 
1 9 6 2  b y  t h e  s t a t e  d i r e c t o r  o f  n a t u r a l  r e s o u r c e s .  T h e  l e g i s l a t u r e  

h a d  i n  1 9 6 1  v e s t e d  t i t l e  tc s t a t e  l a n d  i n  t h e  P u b l i c  L a n d  C o r p o ­

r a t i o n ,  o f  w h i c h  t h e  n a t u r a l  r e s o u r c e s  d i r e c t o r  w a s  s e c r e t a r y ,  

a n d  t h e  c o r p o r a t i o n  h a d  n o t  r a t i f i e d  t h e  l e a s e .  T h e  c o u r t  d e ­
c l i n e d  a n  i n v i t a t i o n  to u p h o l d  t h e  l e a s e  o n  t h e  b a s i s  o f  a g e n e r ­

al s t a t u t e  a l l o w i n g  t h e  d i r e c t o r  t o  e x e c u t e  c o n t r a c t s  a n d  a g r e e ­

m e n t s  i n  t h e  n a m e  'of t h e  s t a t e .

A n o t h e r  i n s t r u c t i v e  c a s e  is C e n t r a l  A d v e r t i s i n g  Co. v. 

M i c h i g a n  S t a t e  H i g h w a y  C o m m i s s i o n , 1 7 2  RTvJTTo 4 3 2  ( M i c h . 1 9 6 9 ) .

T.nere t h e  n i g h w a v  c o m m i s s i o n  a t t e m p t e d  to p l a c e  a r e s t r i c t i v e  

c o v e n a n t  b a n n i n g  r o a d s i d e  a d v e r t i s i n g  o n  s o m e  e x c e s s  l a n d  i t  w a s  

s e l l i n g .  In t h e  a b s e n c e  o f  a n y  s t a t u t o r y  a u t h o r i t y  f o r  t h i s  c o v ­
e n a n t ,  t h e  c o u r t  f o u n d ,  i t s  i n c l u s i o n  w a s  b e y o n d  t h e  c o m m i s s i o n ' s  
p o w e r .  A g a i n  t h e  c o u r t  d e c l i n e d  t o  f i n d  t h e  r e q u i s i t e  a u t h o r i t y  

f o r  t h e  c o v e n a n t  in t h e  s t a t u t e  c o n f e r r i n g  g e n e r a l  p o w e r s  o n  t h e  
c o m m i s s i o n . •

VJe w o u l d  c o i w c l u d e , t h e n ,  t h a t  b e f o r e  F i s h  a r d  G a m e  c a n  

trr.nsf e r o p e r a t i o n  o f  i t s  h a t c h e r i e s  to a n  a q u a c u l t u r e  a s e c -  
c i a t i o n ,  e i t h e r  b y  s a l e  o r  l e a s e ,  t h e  l e g i s l a t u r e  m u s t  s p e c i f  -
i c a l i v  a u t n o r i c e  F i s n  anc. G a m e  to m a k e  s u c n  a c r a n s t e T: Pt?TtT5p~5

a n  a m e n d m e n t  c o u l d  oe p r o p o s e d  to A S  1 6 . 0 5 . 0 5 0  (3) , w h i c h  w o u l d  

a l l o w  t h e  c o m m i s s i o n e r  to l e a s e  o r  s e l l  t h e  " h a t c h e r i e s ,  p i p e  

l i n e s ,  r e a r i n g  p o n d s ,  f i s h w a y s ,  a n d  o t h e r  p r o j e c t s  b e n e f i c i a l  f o r  

t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  s t a t e "  t h a t  t h e  s u b s e c t i o n  n o w  
e m p o w e r s  h i m  to c o n s t r u c t .

I n c i d e n t a l l y ,  if t h e  h a t c h e r i e s  c o u l d  b e  r e g a r d e d  a s  

s u r p l u s  p r o p e r t y ,  t h e n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c u r r e n t l v  
h a s  t h e  p o w e r  to d i s p o s e  o f  t h ? m ,  b y  s a l e  o r  l e a s e ,  u n d e r  A S  
4 4 . 7 1 . 0 1 0 .  If, sa y ,  t h e  FR.ED d i v i s i o n  w e r e  u n a b l e  to o p e r a t e  

t h e m  b e c a u s e  o f  m a n p o w e r  s h o r t a g e s  c a u s e d  b y  b u d g e t  c o n s t r a i n t s ,  
t h e  h a t c h e r i e s  m i g h t  be p r o p e r l y  r e g a r d e d  as s u r p l u s  p r o p e r t y ,



E a r n e s t  G r e e k  S e p t e m b e r  9, 1 9 8 2

C o n t r a c t s  & F a c i l i t i e s  O f f i c e r  P a g e  3

D e p a r t m e n t  o f  F i s h  & G a m e  

3 6 6 - 0 3 6 - 8 3

a n d  d i s p o s i t i o n  u n d e r  A S  A.-'. 7 1 . 0 1 0  m i g h t  b e  a p p r o p r i a t e .  W h e n ,

h o w e v e r ,  t h e  d e c i s i o n  t o  t r a n s f e r  o p e r a t i o n s  to t h e  a q u a c u l t u r e
a s s o c i a t i o n s  r e f l e c t s  a d e p a r  ' m e n t  p o l i c y  d e t e r m i n a t i o n ,  i n v o c a ­

t i o n  o f  A S  4 4 . 7 1 . 0 1 0  w o u l d  n o t  i n  o u r  o p i n i o n  b e  p r o p e r .

N e g o t i a t e d  t r a n s f e r . O n  t h i s  q u e s t i o n ,  w e  r e f e r  y o u  to 

a H a y  28, 19fc>0 i n r o r m a i  o p i n i o n  o f  t h i s  o f f i c e ,  w h i c h  is a t t a c h e d  

to t h i s  m e m o r a n d u m .  W h i l e  t h a t  o p i n i o n  is d i r e c t l y  c o n c e r n e d  

w i t h  d i s p o s a l  o f  s u r p l u s  p r o p e r t y  u n d e r  A S  4 4 . 7 1 . 0 1 0  ( d i s c u s s e d  
a b o v e ) ,  t h e  p r i n c i p l e  is t h e  s a m e .  C o m p e t i t i v e  b i d d i n g  is 
r e q u i r e d  o n l y  w h e n  s p e c i f i e d  b y  s t a t u t e .  S i n c e  t h e r e  is n o  s t a t ­

u t e  h e r e  m a n d a t i n g  s u c h  b i d d i n g ,  : n e g o t i a t e d  t r a n s f e r  is p e r m i s ­

s i b l e .  W e  w o u l d  r e p e a t  t h e  o b s e r v a t i o n  c o n t a i n e d  it t h e  1 9 8 0  
i n f o r m a l  o p i n i o n ,  t h o u g h :  a n y  t r a n s f e r  a g r e e m e n t  ( a s s u m i n g  t h a t

t h e  r e q u i s i t e  s t a t u t o r y  a u t n o r i t y  is o b t a i n e d )  s h o u l d  s t a t e  w h y  

F i s h  a n d  G a m e  b e l i e v e s  t h e  t r a n s f e r  to b e  in t h e  s t a t e ' s  b e s t  
i n t e r e s t .

m

P e r m i s s i b l e  t v n e s  o f  t r a n s f e r . O n  t h i s  q u e s t i o n ,  too, 

w e  r e f e r  y o u  to a n o t h e r  r e c e n t  i n r o r m a i  o p i n i o n ,  t h i s  o n e  d a t e d  

M a r c h  30, 1 9 8 2 ,  a n d  d e a l i n g  w i t h  t h e  v e r y  i s s u e  o f  h a t c h e r y

t r a n s f e r s .  T h a t  o p i n i o n  is a l s o  a t t a c h e d  to t h i s  m e m o r a n d u m ,  a n d  
w e  b e l i e v e  a n s w e r s  t h e  q u e s t i o n  y o u  p o s e .  In a d d i t i o n ,  w e  n o t e  

t h a t  a n y  t r a n s f e r  w i t h o u t  c o m p e n s a t i o n  o f  t h e  h a t c h e r i e s ,  e i t h e r  

as a n  o u t r i g h t  g r a n t  o r  u n d e r  a " p e r f o r m a n c e  p u r c h a s e "  a g r e e m e n t  

( a u t o m a t i c  t r a n s f e r  a f t e r  a n u m b e r  o f  y e a r s  o f  s u c c e s s f u l  o p e r a ­
t i o n  b y  t h e  a q u a c u l t u r e  a s s o c i a t i o n ) ,  w o u l d  s e e m  to b e  i n c o n s i s ­

t e n t  w i t h  A S  1 6 . 1 0 . 5 0 0 - . 6 2 0 ,  t h e  f i s h e r i e s  e n h a n c e m e n t  l o a n  p r o ­

g r a m .  A S  1 6 . 1 0 . 5 1 0  a u t h o r i z e s  l o a n s  (not g r a n t s )  t o  c e r t i f i e d  
a q u a c u l t u r e  a s s o c i a t i o n s  t o  c o n s t r u c t  h a t c h e r i e s  ( u n d e r  

A S  1 6 . 1 0 . 3 7 5 - . 4 7 5 )  . It w o u l d  b e  d i f f i c u l t  to s q u a r e  t h i s  l e g i s ­
l a t i v e  d i r e c t i v e  w i t h  a F i s h  a n d  G a m e  d e c i s i o n  to t u r n  o v e r  g r a ­

tis  to t h e  a s s o c i a t i o n s  h a t c h e r i e s  t h a t  F i s h  a n d  G a m e  b u i l t  w i t h  

i t s  o w n  f u n d s .  W h i l e  t h e  l e g i s l a t u r e  h a s  m a d e  d i r e c t  a p p r o ­

p r i a t i o n s  to a q u a c u l t u r e  a s s o c i a t i o n s  ( e . g . ,  § 3, ch. 42, S L A

1 9 8 2 ) ,  t h e s e  g r a n t s  h a v e  n o t  b e e n  s p e c i f i c a l l y  f o r  the p u r p o s e  o f  

c o n s t r u c t i n g  h a t c h e r i e : . O f  c o u r s e ,  t h e  l e g i s l a t u r e  ( s u b j e c t  

o n l y  to c o n s t i t u t i o n a l  p u b l i c  i n t e r e s t  r e q u i r e m e n t s )  c o u l d  a u ­
t h o r i z e  a t r a n s f e r  at l e s s  t h a n  f a i r  m a r k e t  v a l u e .

T o  s u m  u u . t h e n ,  w e  b e l i e v e t h a t  t h e  t h r e e  h a t c h e r i e s  
c a n n o t  at p r e s e n t  b e  e i t h e r  s o l d  o x lea'sed b y  F i s h  a n a  G a m e ,  b e -  J-T 
c a u s e  of the l a c k  of s t a t u t o r v  a u t h o r i t y  t o r  h a t c n e r v  t r a n s f e r .  
lr t h e  l e g i s  l a t u r e  s e e s  f i t  to c o n f e r  s u c h  a u t h o r i t y , t h e n  F i s h  

a n d  G a m e  w i l l  b e  a b l e  t o  l e a s e  t h e  h a t c h e r i e s  c r  s e l l  t h e n  f o r  
f a i r  v a l u e  to an a q u a c u l t u r e  a s s o c i a t i o n  w i t h  w h i c h  F i s h  a n d  G a m e



h a s  n e g o  t i n t e d  a n  a g r e e m e n t .  Hov;ever, t h e  d e p a r t m e n t  w i l l  n o t  be 
a b l e  to t r a n s f e r  t h e  h a t c h e r i e s  at l e s s  t h a n  r a i r  m a r k e t  v a l u e  i n  
t h e  a b s e n c e  o f  s p e c i f i c  l e g i s l a t i v e  a u t h o r i t y  to do so.

P l e a s e  f e e l  f r e e  to c o n t a c t  u s  if y o u  h a v e  a d d i t i o n a l
q u e s t i o n s .

J B G :d i m  

A t t a c h m e n t s



K  F r e d e r i c k  Muller 
Deputy Commissioner 
Personnel Management

Department of Administration
/

u /  ,
f r o t j  fGecrge El gee

d a t e . Ja n u a ry  28, 1982

FILE NO: 

TELEPHONE NO: 

SUBJECT:

Director

Divisioi) of General Services & Supply 
Department of Administration

A p p e n d i x  #VI

465-2250 

Fish and Game

Relating to the Fish and Game budget problem, you have asked if it 
is possible to sell or lease, to a non-profit organization, the State of 
Alaska's fish hatcheries and if so what problems could follow and is it 
.possible to have hatcheries constructed, operated and maintained by 

persons or firms other than state employees?

Alaska statutes 16.05.050 Powers and Duties of 
Commissioner. The Commissioner has, but not by 

way of limitation, the following powers and duties:

(2) through the appropriate state agency, acquire 
by gift, purchase or lease, or other lav/ful means,' 

laruS, building, water, right of way, or* other 

n'jrc^sary or proper real or personal property when 
the acquisition is in the interest of furthering 
an. objective or purpose of the department and the 

state;

(3) design and construct hatcheries, pipe lines, 
rearing porids, fishways, and other projects 

beneficial for the fish and game resources of trie 

state;

(A") accept money from any person under conditions 
requiring che use of money for specific purposes 
in the furtherance of the protection, rehabilitation, 

propagation, preservation, or investigation of the 

fish and game resources of the state or in settlement 

of claims for damages to fish and game resources;

In general, AS 16 gives broad powers to the Commissioner of Fish 

and Game to manage the state's fish and game resources. It allows both 
public and private hatcheries, regional corporations to construct and 
own hatcheries and even states that Fish and Game must cooperate in the 
design, construction and operation of hatcheries. AS 16.10.500 even 

allows grants to non-profit organizations for the construction and 

operation of hatcheries.

You can see from the above, we can do almost anything we want to do 

with a hatchery.

02-001 A(Rev.10/79)



I would suggest that we au .,««.

Department of Natural Resources, by statute, sells all scare mimo. ... 

do not want to get them involved. Department of Transportation and 
Public Facilities normally sells all- state buildings, we don't want to 

get them involved either. That leaves us with lease and/o.* operational 

agreements.

Operational agreements are not new. We currently ha^e such an 
agreement in Anchorage at the Pioneers' Home where the kitchens are 
operated by others, yet we retain full ownership. In effect, we could 

contract with outside groups (profit or non-profit) to allow them to use 
our facilities and charge them a fee and also have management oversite. 

We could cancel this contract if we thought they were not doing a good 

job, etc.

One major problem will have to be faced if we are talking about
current facilities and that is the union problem of displacing APF ’

employees with the contractor's employees. I also believe we may have 
the same problem with any new hatcheries that are not staffed by APEA 
types. You should check this with Sandra Withers.

Another concern of mine is our Housing Program. At this ime I 

have several million dollars of replacement houses on the drawing 
boards, in construction or in planning stages. If we ar/ not to retain 
ownership of these units, I certainly do not want to exp_nd the funds.

All hatcheries have living sjuce that is substandard and needs to 

be replaced, yet I have other pressing needs for that money.

Fred, I guess the bottom line is we can do what every it is we want

to do. Keep me advised.

GE/AMS/mm
3/GSSB/A
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Th e H o n o r a b l e  W i l l i a m  R. H u d s o n  datf. 
C o m m i s s i o n e r
D e p a r t m e n t  of A  da’, in is t r a t i o n  f «le n o

TELEPHONE NO

A V R U M  M. G R O S S  s u g j e c t
A T T O R N E Y  G E N E R A L

3 v :
R o d g e r  W. F e g u e s  

A s s i s t a n t  A t t o r n e y  G e n e r a l

Y o u  h a v e  a s k e d  w h e t h e r  y o u  m a y  d i s p o s e  of s u r p l u s  
h o u s i n g  to e m p l o y e e - r e s i d e n t s  by n e g o t i a t i o n .

No s t a t u t e  r e q u i r e s  d i s p o s a l  b y  bid, and the 
a p p l i c a b l e  statute, AS 4 4 . 7 1 . 0 1 0 ,  e x p r e s s l y  a l l o w s  for 
d i s p o s i t i o n  "on the terms [you] c o n s i d e r  for the b e s t  
i n t e r e s t s  of the state.." Some r e c o r d  of h o w  the c h o s e n  
t e r m s  s e r v e  the b e s t  i n t e r e s t s  of the s t a t e  s h o u l d  be a part 
o f the file. . O t herwise, th ere are no o t h e r  r e q u i r e m e n t s .

The a p p l i c a b l e  r e g u l a t i o n s ,  2 A A C  2 0 . 0 1 0 ( a ) ( 1 ) ,  
a l l o w s  e i t h e r  a n e g o t i a t e d  or c o m p e t i t i v e  sale.

T h e r e  is no c o n s t i t u t i o n a l  r e q u i r e m e n t  for a 
c o m p e t i t i v e  sale. S u c h  r e q u i r e m e n t s  as ex i s t  are to be 
f o u n d  in the statute. L i b b v  v. C i t v  of D i l l i n s h a m ,
  P . 2d _____  ( A l a s k a  Sup. Ct. O p . 'No. 209 7, Hay 23, 1980).
Here, it is the b e s t  i n t e r e s t s  of the state w h i c h  m u s t  be 
s e r v e d .

N e g o t i a t e d  sale of exces 
or s u r p l u s  h o u s i n g

M a y  28, 19 80 

J - 6 6 - 7 3 7 - 8 0

R W P :cb



April 15, 1982
A l a s k a  ^legislnturi

P O U C H  V  
J U N E A U .  A L A S K A  9 9 8 1 1 RO BERT H. ,,B O B ” BETTISW O RTH

P . O .  B O X  8 0 2 8 8  
C O L L E G E .  A L A S K A  9 9 7 0 8

F.R.E.D. Position Paper

About 10 years ago, Alaskans mandated the state to use oil revenues for the purpose of 

rehabilitating and enhancing the fisheries of Alaska, concentrating, on the salmon fish­

eries. This was io encompass the construction and operation of hatcheries around the 

state, and the initiation and growth of aquaculture research. Now a decade later, it's 

past time we assessed the progress made by F.R.E.D. (Fisheries Rehabilitation and En­

hancement Division).

In the past, prevailing philosophies such as "turf protection" and the use of political 

patronage have deterred the true rehabilitation and enhancement of Alaskan fisheries.

Turf protection being an inordinate concern for the environment, and political patronage 

resulting in several unsatisfactory hatchery locations. These tactics were allowed due

to the lack of monitoring on the part of the previous House majority leadership. T be­

lieve they abdicated their responjibility to the public by not following through and see­

ing that the public was getting their money's worth.

Now, with a new direction set by this Legislature, as to the goals and functions of F.R.E.D

the fisheries will truly be enhanced and rehabilitated. There are no doi br.s that fisher­

ies enhancement is a viable program. As a matter of fact, it's the only way we can insure 

Alaska s maintenance and growth in the world market for salmon. There are several policy 

changes that must be made regarding hatcheries. The State of Alaska needs four strong 

components to attain its fisheries enhancement goals.

1) F.R.E.D. as the research component.

2) PNP's (Private Nonprofit Hatcheries) as the production component.

a) PNP regional aquaculture associations, which are quite large, will have



the largest production operations.

b) PNP mom and pops, small independents, will fill in the gaps. This will 

afford those Alaskans with an independent lifestyle, an opportunity to 
live this way, and at the same time make a contribution to one of Alaska's 

greatest renewable resources’.

3) A strong stream rehabilitation and restocking program for wild stocks.

4) A legislature that understands the issue, and is willing to support it for all 

of Alaska.

To fully implement these new policies, statute and regulation changes must be made. Cur­

rently the laws and regulations governing fishery enhancement discriminate against the 

small independents. The small operators not only answer to F.R.E.D., but also to the 

regional aquaculture associations. Thereby subjecting small independents to more of a 

managerial hierarchy, than the regional associations and F.R.L'.D. These policies, which 

again actually discriminate against the small independent, are contrary to what I've al­

ways believed Alaska and Alaskans stood for.

When the F.R.E.D. Division began, a goa] was set to have a 2.5 billion egg capacity by 

the year 1990, Therefore, one might presume by 1980 we would be halfway to this goal. 

However, we're just over one-fifth of the way there, or close to 700 million. Not only 

are we running short of the 2.5 billion goal, but we're only operating at 40% of current 

capacity, or 280 million. Regardless of the operating level, the expenses remain the 

same; on the average $370,000 annually per hatchery. Though Alaska does enjoy the distinc­

tion of being the forer inner in aquaculture research, Japan is leading in production with 

Russia not far behind.

What's truly distressing are the projections made by both the Japanese and Russians. J a p­

an plans to dump 2 billion fry into the ocean by 1990, and Russia 1 billion by that time. 

F.R.E.D's original goal of 2.5 billion must be adhered to in order to compete with these 

countries. However, if major philosophy and management changes are not made immediately, 

Alaska will not be able to reach this goal and compete in the long-term world market for 

salmon production.



Experts state that by no later than the year 20O0, we will have an international har­

vest agreement — similar to the 200 mile limit— which will allocate salmon harvests.

The allocation basis will be determined 'by the percentage of fry a given country dumps 

into the ocean. The problem is that the ocean’s threshold can only tolerate a certain 

number of salmon while sustaining an environment suitable for rearing salmon. Alaska
I

is fortunate, in that saltUii originating in Alaskan fresh waters travel much greater 

distances, and therefore have a greater food supply. This is not so in Washington and 

Oregon, where salmon are now returning undersized because of over pasturing, or over 

grazing, their rearing area. If it seems we are in a race against time, we a r e .

The State of Alaska, through the F.R.E.D. Division, has spent a great deal cf money—

$200 million to date, with $73 million in general obligation bonds, which we are still 

paying for. The concern is not so much the amount of money spent, but that the return 

on this money has been minimal, at best.

I contend that Alaskans are not getting the maximum return on their investment. By what 

comparison? PNP’s, those hatcheries run by private associations and individuals. PNP's 

were initiated about five years ago, versus F.R.E.D.'s 10; to date they've borrowed $21 

million from the state versus F.R.E.D.'s expenditure of $200 million, with another $50 

million anticipated to bring existing F.R.E.D. facilities to full operating capacity.

PNP’s egg take in '81 was 223.6 million; versus F.R.E.D.'s 225 million. Returns to PNP's 

in '81 were 2.2 million; versus F.K.E.D.'s 2.0 million. From these returns, 1.3 million 

were to a single PNP hatchery, the Prince Williams Sound Regional Aquaculture Association, 

which is the most productive hatchery in the Western hemisphere. So after 10 years and 

$200 million, we see F.R.E.D.'s returns as only 2% of the total salmon harvest in 1981.

I'

These figures prove PNP's are more capable of mass producing fish than F.R.E.D. However,



PNP's capacity is only half that of F.R.E.D. If we are to utilize the superior m a n a g e­

ment capabilities of the PNP's, and do co in an expedient manner, w e  must t r a n s f e r  those 

viable state hatcheries to the PNP's. Not all F.R.E.D. facilities can be transferred.

For instance, those hatcheries used to enhance the sportfishing i n d u s t r y  would not be 

attractive to PNP's. Basically, those with the potential to increase commercial fishing 

harvests are the most attractive. Four hatcheries, Beaver Falls i n  Ketchikan, Cannery  

Creek and Main Bay located in Prince Williams Sound, and Tutka in Kachemak Bay are being 

considered fjr transfer to the regional aquaculture associations i n  those areas. These 

hatcheries have good potential to enhance the salmon fisheries. T u t k a  is an exceptional 

hatchery; operating above capacity. The other three are currently operating at less than 

50?o of capacity.

Other hatcheries we are optimistic of transferring are Klawock, East Creek in Dillingham, 

Russell Creek in Cold Bay, Sikusuilaq near Noatak, t'nd Deer Mountain in Ketchikan. These 

hatcherie:;, due to the fact that returns have been minimal, and the Deer Mountain h a t c h­

ery being tourism oriented, do not warrent state operation. The econ o m i c  impact from 

these hatcheries is also minimal, at least on a statewide basis. It's my b e l i e f  that if 

the local economic or social impact is great enough, a community will takeover operations.

These policies will take some time to fully implement. We should start this year by tr a n s­

ferring several hatcheries, and continue this transfer process ove r  the next year or two.

It is essential to follow through on this plan if Alaska is to main t a i n  and expand its 

worldwide salmon market.



Intent language in the IT'83 F.R.E.D. budget

DEPARTMENT Or FISH & GAME

FISHERIES REHABILITATION ENHANCEMENT DEVELOPMENT 

ADMINISTRATION L  SUPPORT

INTENT LANGUAGE: The legislature finds that substantial merit exists for the

orderly transfer of state-operated fish hatcheries to statutorily qualified private 

non-profit regional associations. The legislature supports and would encourage 

the transfer of three (3) facilities during FY 83: the Main Eay, Cannery Creek

and Beaver Falls hatcheries. It is the intent of the legislature that the 

Administration do everything possible t o  work out the intricacies of such 

transfers. Furthermore, the legislature finds that an overall re-evaluation of 

the relationship of state-operated hatcheries and private non-profit hatcheries 

is in order. It is the intent of the legislature that the Administration 

coordinate such a review and propose an overall state policy to the 1983 

legislative session.



FRED Annual Reports— '81 and '82

F.R.E.D. P.N.P.'s

RETURNS: '81 2.1 million 2.2 million
'82 1.6 million 5.2 million

EGG TAKE: '81 225 million 223.0 million
'82 288 million 235.0 million

RELEASES: '81 130 million 101.6 million
'82 196 million 125.7 million



T H E  FO L L O W IN G  D O C U M E N T ( S )  MAY NOT F I L M  

L E G I B L Y  B E C A U S E  O F  PO O R  Q U A L IT Y  OF  T H E  

O R I G I N A L .
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O f f i c e  s u p p l i e s  -----------------  — -------

G e n e r a l  e x p e n s e *  —  ---------    —

TO include;
Total -------

$ 7 0 , 0 0 0 - 0 0  

$ 7 , Q D Q . 0 6  

$ 8 2 5 0 - 0 0  

0 6 0 0 0 . 0 0  

5 1 4 2 5 . 0 0  

$ 6 0 0 0 . 0 0  

$ 2 7 7 2 . 0 0  

$1 2 0 0 , 00 

$ 1 2 0 0 . 0 0  

$ 5 2 , 0 0 0 . U 0

$ 1 5 5 , 0 4 7 . 0 0

D l e s s l  f u e l  
S p a r e  p a r t i s
i i e c b e n i c .  ( p a r r  t i m e  a s  n e e d e d )  
F j r i e g h t .  - ••
Mi-sscel.



T H E  P R E C E D I N G  D O C U M E N T ( S )  MAY NOT F I L M  

L E G I B L Y  B E C A U S E  O F  PO O R  Q U A L IT Y  O F  T H E  

O R I G I N A L .
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MEMORANDUM

TO: Rep. Bob Bettisworth

FROM: Rep. Adel^|i|)jieTrmann

SUEJECT: Snake Lake (East Creek) Hatchery

DATE: March 20, 1983

f H c g

I have recently been informed that the F.R.E.D. Division of ADF&G 

is dismantling the Snake Lake Hatchery. Apparently, this includes 

everything except one small generator. They plan to have the
building empty by April 12, 1983.

The regional aquaculture association, Imarpik, and the local school 

district have expressed interest in using the hatchery for 

education and research. If we allow F.R.E.D. to completely strip
the facility, this will not be possible.

If we collectively apply our efforts perhaps we can be successful 

in maintaining an operational facility even if only at reduced 

levels. I would appreciate all the help you can give me with 

regard to keeping the facility open and operating even at reduced 
capacity.

Also, any information you can provide me regarding the bill you 

p]an on Introducing about hatcheries would be welcome.

cc: Rep. Jack McBride

Rep. Ben Grussendctf 

Rep. Fred Zharoff 

Sen. Bob Mulcahy



R E P R E S E N T A T I V E  

JACK MCBRIDE

C O M M I T T E E S  
C O M M U N I T Y  &  R E G I O N A L  A F F A I R S  

T R A N S P O R T A T I O N  
S P E C I A L  C O M M I T T E E  O N  F I S H E R I E S

Alaska itatE iOegtslature

■House rrf SlcprEHEntHtiuES
MEMORANDUM

B O X  7 5 6 3  
K E T C H I K A N .  A L A S K A  9 9 9 0 1

W H I L E  IN  J U N E A U  
P O U C H  V  

J U N E A U .  A L A S K A  9 9 8 1 !  
0 0 7 ) 4 6 5 - 4 9 1 9

TO: Representative Bob Bettisworth Date: March 31, 1983

FROM: Representative Jack M c B r i d e ^ ^ *  Re: Snake Creek Hatchery

I am writing in support of using the Snake Creek Hatchery in conjunction 
with the Imarpik Regional Aquaculture Corporation as a facility for 
education and research.

I spent two years in Bristol Bay as the Manager of the Imarpik Regional 
Aquaculture Corporation and can assure you of the need for this facility, 
if even at reduced levels. It would be a shame to dismantle a facility 
that is now worth cTose to S10 million dollars and that may be utilized 
in a different manr\er.

If you would like to discuss this in any detail, please don't hesitate 
to call and I would appreciate any comments you may have.

JM/rb



C/ 'Alaska

K C ^ K E S  C K T A T I/C

R O B E R T  H. ’ ’B O B ” B E T T IS  W O R T H

Mr. Freeman Roberts March 26, 1983

Imarpik Regional Aquaculture Corporation 

P.O. Box 189 

Dillingham, AK 99576

Dear Mr. Roberts,

Thank you for your letter of intent to operate the East Creek 

h atchery facility in Dillingham.

I'm afraid, however, that we have a misunderstanding. I 

believe that legally, the state cannot "grant" a public 

facility to an individual, or company. My intent is that the 

state make the hatchery available to you in a lease agree­

ment, at a nominal fee.

Your letter included a proposed budget for the hatchery.

First off let me say, that it is a realistic operating 

budget. However, your letter seemed to imply that Imarpik 

was also seeking grant funding tor operation of the hatchery. 

This too, is not my intent. If Imarpik needs operating funds, 

the Fisheries Enhancement Loan Fund is available for this 

p u r p o s e .

I realize your intent in operating the facility is in an 

educational and research capacity, and therefore your request 

for a grant, but I do not believe a grant is in the best 

interest of the state. In essence, we've been giving the 

F.R.E.D. Division grants for the last 10 years, with very 

little return on the state's investment. The main purpose of 

getting the hatcheries into private management is to finally 

see a return.

I do support the Imarpik Regional Aquaculture Corporation 

operating t^he D i l l ingham hatchery, but I do not support any 

hatchery transfer with a blanket check from the state. I 

stand ready and w i l ling to assist you in this matter. Please 

contact me if I can be of further assistance.

S i n c e r e l y ,

Rep. Bob Bettisworth 

R H B /mjk '

P O U C H  V  
J U N E A U .  A L A S K A  P 9 B 1 1

P . O .  B O X  B 0 2 8 e  
C O L L E G E ,  A L A S K A  9 S 7 0 6



SOUTHERN SOUTHEAST REGIONAL 
AQUACULTURE ASSOCIATION, INC.

P .O .  B o x  6916 K e t c h i k a n ,  A l a s k a  99901
(907)225-9605

April 3, 1982

Representative Dob Bettisworth 
House Finance Committee 
Pouch V
Juneau, Alaska 99811

Dear Representative Bettisworth:

The concerns I expressed during our conversations earlier in the session have been 
discussed at length by the Board of Directors of Southern Southeast Regional 
Aquaculture. Within our region and statewide, SSRAA has generally been supportive 
of the productive programs of the Fisheries Rehabilitation Enhancement and Develop­
ment Division and we have worked cooperatively to urge improvements in their program 
and assisted them in doing so. To date, the dual efforts of FRED and SSRAA have 
been directed toward achieving the objectives set out in the regional comprehensive 
plan that targets the very depressed species in southeast.

In ti,"1 long run, the private non-profit corporations can provide significant relief 
in the operational costs of the FRED Division if selected facilities are transferred 
into the private sector. However, this must be done based upon a review of the 
operational, management, and economic characteristics of each •individual facility 
on a case by case basis. Within the southern southeast region, there are four 
hatcheries operated by the FRED Division, and SSRAA is initiating just such a full 
review of each of these facilities. This will take a period of time to complete, 
however, these points can be made about each facility:

Deer Mountain Hatchery is located in Ketchikan. This is a small, essentially 
demonstration hatcnery which is a significant tourist attraction in Ketchikan , 
but to date has not contributed much to the fishery. This facility does not 
have a guaranteed water supply due to priority allocation to the city's domestic 
v/ater system and has .<) ^ecord of major mortalities due to water problems. The_ 
FRED Division operates this facility on contract with the City of Ketchikan 
which owns the facility. Any involvement by SSRAA would have to be negotiated 
with the City of Ketchikan should the FRED Division withdraw.

Crystal Lake Hatchery is located just outside Petersburg. This facility concen­
trates on Chinook and coho salmon and is a well developed program supplying 
brood stock to other facilities as well as resupplying its own program. Although 
it has had operational and pathological problems in the past it has a documented 
record of contributions to the commercial and sport fisheries. Significant 
problems may exist in operating a terminal harvest under their existing operation 
plan but alternatives may be possible to conform with private non-profit operation 
of this hatchery. SSPAA would need to review this situation in the interim and 
would not be in a position to operate Crystal Lake in FY83.

PRIVATE NON PROFIT HATCHERIES



Representative Bob Bettisworth 
April 3, 1982 
Page 2

S.S.R.A.A.

Klawock Hatchery is located in Klawock on Prince of Wales Island. This facility 
is designed as a large capacity chum and coho hatchery. Although operating for 
a few years, this hatchery has not had any significant production to date. It 
is our understanding that to operate at capacity, additional improvements would 
be needed, brood stock development has been very disappointing, adult mortalities 
on coho have been significant., water supply problems may exist, and terminal 
harvest problems may e x i s t . h a t c h e r y  has recently taken pink eggs against 
the recommendations of the Regional Planning Team and the Comprehensive Plan 
primarily for political reasons?! SSRAA would not be in a position to operate 
Klawock by FY83 and would need the interim to study the operations of Klawock 
to respond next session.

Beaver Falls Hatchery is located just south of Ketchikan near the SSRAA Whitman 
Lake Hatchery. It is an expanding chum program for which SSRAA has conducted 
wild eggtakes for two years to compliment the returns back to the facility. 
Additional improvements are essential to properly operate this facility by 
providing for short term rearing and release of fed fry similar to the SSRAA 
Whitman Lake chum program. Faced with closure of this production facility,
SSRAA would be able and willing to operate this facility in FY83 should the 
facility be transferred with the operating funds provided by contract and with 
the transfer of already-appropriated capital funds including $400,000 approved 
in FY82. It would be our intent to make the necessary improvements, bring this 
facility up to full capa’city, and be self supporting by FY85 with no further 
state funding after that.

As stated in our earlier conversations, many details will need to be worked out for 
the transfer of any FRED facility into private sector. We recommend that the 
legislature identify a few facilities and target them for transfer in FY83 as "pilot 
projects". Further, we recommend that an appropriation of $50.000 be made to ADF&G 
for the Regional Planning Team similar to the FY82 appropriation for that purpose 
but specifically intended for use to prepare recommendations on the applicability of 
FRED facilities being transferred into the private sector.

This does not detract from or replace SSRAA's stated intentions to develop an 
extremely valuable new project planned for co-deveiopment with the Tyee Power 
Project near Wrangell. We strongly urge this session to provide the needed additional 
loan fund to develop this hatchery due to the benefits to be derived from it and'the 
time schedule of construction in conjunction with the power project.

As you are aware, SSRAA has conducted a demonstration lake fertilization project 
jointly with the FRED Division for three years. This project is an extremely well 
supported program in and out of the legislature to develop natural enhancement ' 
techniques for our valuable sock'.ye stocks. The continuation of lake fertilization 
projects around the state depe^r yn documenting the lake fertilization technique 
by completing this southeast pvi ject. I respectfully request that an appropriation 
at last years level of $229,000 be appropriated for SSRAA's portion of this project 
with specifically stated intent that ADF&G contract with SSRAA to continue this 
project.



Representative Bob Bettisworth 
April 3, 1982 
Page 3

S.S.R.A.A.

I am pleased to respond to your request for this information and state our willing 
ness to provide any additional information or position that would be of assistance 
to you in your deliberations.

Sincerely,

LJ. C

Ronald W. Wendte 
Executive Director

cc: Representative Ernie Haugen
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DEAR REPRESENTATIVE BETTISWORTH

SATURDAY, APRIL 3RD, THE EXECUTIVE COMMITTEE Or THE BOARD OF 
DIRECTORS OF THE PRINCE WILLIAM SOUND AQUACULTURE CORPORATION 
PASSED THE FOLLOWING MOTION. PWSAC BOARD I S  WILLING TO TAKE 
OVER THE OPERATIONS AND MAINTENANCE OF CANNERY CREEK AND MAIN 
BAY HATCHERY F A C I L I T I E S  PROVIDED THAT PWSAC HAS FULL AUTHORITY 
AND RESPONSIB IL ITY TO OPERATE AND MAINTAIN THEM AND THAT FUNDS 
BE PROVIDED IN THE ENHANCEMENT LOAN FUND FOR OPERATION AND 
MAINTENANCE FOR FY-83 AND FY-84 AT DLRS400,000 PER YEAR PER 
FA CILITY AND THAT CAPITAL FUNDS FOR CONSTRUCTION COMPLETION OF 
BOTH F A C I L I T I E S  OF A MINIMUM OF DLRS5 MILLION BE PROVIDED 
THROUGH THE ENHANCEMENT LOAN FUND. IN CONJUNCTION WITH THE 
ABOVE MOTION THE FOLLOWING WAS DISCUSSED.

A. OPERATION FUND. PWSAC WOULD STOCK BOTH HATCKEPIES IN 1982 
TO MAXIMUM POSSIBLE CAPACITY IN ANTICIPATION OF SUBSEQUENT 
HIGH ADULT RETURN TO ACHIEVE FINANCIAL SE L F -SU F F IC IE N C Y  FOR 
BOTH F A C I L I T I E S  AS SOON AS POSSIBLE WHICH WOULD BE IN FY-S5 OR 
FALL OF 1984.

PRESENTLY A HIGH INSECURITY PREVAILS IN THE SALMON FISHERY  
AS TO LEVEL OF SALES AND PRICE FOR 1982 ADULT SALMON RETURN TO 
PRINCE WILLIAM SOUND CAUSED BY PROCESSOR AND MARKET INSTABILITY  
DUE TO CURRENT ADVERSE MARKET CONDITIONS AND FDA RECALL OF 
CANNED SALMON WHICH MAY REFLECT ON FY-83 INCOME TO PWSAC FROM 
SAN JIJAN FISH SALES AND ASSESSMENTS. TO PROVIDE OPERATIONAL 
SECURITY PWSAC WOULD REQUIRE -TO BORROW FUNDS FROM THE ENHANCEMENT 
LOAN FUND TO OPERATE MAIN BAY AND .CANNERY CREEK FOR FY-83 AND 
FY-S4 IN THE AMOUNT OF UP TO DLRS400,000 FOR EACH F A C IL IT Y .



B.*CAPIT AL FUNDS. CANNERY CREEK. THIS F A C IL IT Y  ALTHOUGH 
BASICALLY COMPLETE LACKS COMPONENT VITAL TO ADDITION AND FULL 
CAPACITY OPERATION. FOR EXAMPLE: ADULT MATURING, EGG TAKE,

FRY-OUT MIGRATION AND SALT WATER REARING F A C I L I T I E S .  AN 
ESTIMATED TOTAL OF DLRS2 MILLION IN CAPITAL INVESTMENT WOULD BE 
NEEDED. PWSAC WOULD BORROW THESE FUNDS FROM THE ENHANCEMENT 
LOAN FUND.

MAIN BAY. THIS F A C IL IT Y  I S  CURRENTLY UNDER CONSTRUCTION AND 
SCHEDULED TO BE TURNED OVER TO THE STATE BY THE CONTRACTOR IN 
MAY 1982. ADF AND G ENGINEERS ESTIMATE THAT ABOUT DLRS3 MILLION 
ARE NEEDED IN CAPITAL CONSTRUCTION TO COMPLETE THIS SITE TO 
DESIGN SP E C IF IC A T IO N S .  THIS AMOUNT WOULD BE BORROWED BY PWSAC 
FROM THE ENHANCEMENT LOAN FUND.

C. A CONTRACTUAL AGREEMENT BETWEEN THE STATE AND PWSAC WHICH 
WOULD TRANSFER AUTHORITY AND RESPONSIBIL ITY FOR OPERATIONS AND 
MAINTENANCE FOR BOTH STATE-OWNED F A C I L I T I E S  TO PWSAC AT A 
NOMINAL LEASE FEE WOULD BE ACCEPTABLE. POSSIBLE FUTURE TRANSFER 
OF TITLE TO PWSAC IS  DESIREABLE PENDING ON FUTURE DETERMINATION 
OF L E G A L I T I E S  AND RESOLUTIONS OF THESE FINANCIAL OBLIGATIONS OF 
THE STATE TO PAY BACK 6 . 0 .  BONDS.

IN GENERAL PWSAC(S) INTENT AND GOAL I S  TO PURSUE ALL AVENUES 
ACCEPTABLE TO MEMBERS OF THE FISHING INDUSTRY AND THE GENERAL 
PUBLIC OF THE STATE WHICH WILL LEAD TO CONSISTENT AND HIGH 
PRODUCTION OF SALMON IN OUR REGION FOR THE BENEFIT OF ALL USER 
GROUPS, MAINTAINING A HIGH LEVEL OF COOPERATION EETWEEN THE 
SALMON INDUSTRY, FISHERMEN, ADF AND G AND OTHER STATE AGENCIES.

TAKING CARE OF OPERATIONAL AND MAINTENANCE COSTS FOR HATCHERIES 
THAT CAN BE OPERATED BY THE PRIVATE SECTOR ON A COST-RECOVERY 
SYSTEM BASED ON FISH SALES AND FUTURE CAPITAL COSTS VIA THE 
LOAN FUND MAY HELP TO INCREASE THE FRED DIVISIO N A C T IV IT IY  IN 
NEEDED RESEARCH. PLANNING. SUPERVISION AND EXECUTING OF SALMON

r
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e n h a n c e m e n t  p r o j e c t s  v h i c n  d o  n o t  l e n d  t h e m s e l v e s  f o r  c o s t

RECOVERY VIA F IS H  SALES.  FOR EXAMPLE, INLAND AND SPORT FISH  
HATCHERIES, LAKE AND STREAM STOCKING, ETC.

PWSACCS) OFFER TO OPERATE THESE BASE F A C I L I T I E S  I S  BASED ON 
RECOGNITION OF FUNDING LIMITATIONS OF THE STATE, A DESIRE TO 
PURSUE EXPANSION OF THE PRINCE WILLIAM SOUND ENHANCEMENT 
SYSTEM AND THE COMMITMENT OF THE FISHING INDUSTRY TO CARRY ITS  
SHARE IN ACHIEVEING CONSISTENT HIGH LEVEL OF SALMON RUNS TO 
PROVIDE ECONOMIC STABILITY TO OUR REGION IN HIGH COMPETITIVE 
FUTURE MARKET AND FOR A GROWING DEMAND AND THE BENEFIT OF 
PERSOKAL-USE FISHERMEN.

T v r  D l R r C T O t t S  O f  T h t : P t m c t  n o tM ro  c i n _ T r m r

C O R P O R A T I O N  B O A R D  E X P R E S S  T H E I R  A P P R E C I A T I O N  F O R  T H E  C O N S I D E R A T I O N

AND RECOGNITION BY THE ALASKAN STATE LEGISLATURE OF OUR EFFORTS 
AND NEEDS, AND THANK YOU FOR THE OPPORTU, 'TY TO PROVIDE THIS  
INPUT TO YOU. SINCERELY,

ARMIN F KOERNIG, PRESIDENT .

PRINCE WILLIAM SOUND AQUACULTURE CORPORATION

jMsv-r.-v*-

v. .■r.- '■ y  wjsK r - '•>
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R e p r e s e n t a t i v e  B o b  B e t t i s w o r t h  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Bob:

VJe a r e  i n t e r e s t e d  in a c q u i r i n g  t h e  S i k u s u i l a q  H a t c h e r y .  I 

h o p e  t h a t  w e  c a n  p r e p a r e  a p r o p o s a l  in t h e  s h o r t  t i m e  t h a t  

y o u  h a v e  r e q u e s t e d .  Yoi'.r a c c e s s m e n t  o f  t h e  S t a t e  h a t c h e r y  

p r o g r a m  c o r r e s p o n d s ^  w i t h  o u r  o w n  e x a c t l y  a n d  w e  w i l l  d o  o u r  

b e s t  t:o a s s i s t  in t h e  p r o p e r  d e v e l o p m e n t  o f  t h i s  h a t c h e r y  

becav*se o f  its i m p o r t a n c e  to t h e  p e o p l e  o f  o u r  r e g i o n .  

S i n c e r e l y  Y o u r s ,

p a

cc: J o h n  S h i v e l y ,  V.P. O p e r a t i o n s ,  A n c h o r a g e

H e r m a n  R e i c h ,  G e n e r a l  M a n a g e r ,  K o t z e b u e  
C a l v i n  M o t o ,  M a n a g e r ,  W A N A  S e a f o o d s  
N A H A  B e a r d

E n c l .  B o b  B e t t i s w o r t h  L e t t e r

c r 1
W r l  Member Villages: Ambler, Buck/and, Candle, DeennQ. Kiana, Kivalina. Kobuk. KoCebuc. Hoatak. Nooivik Selamk Shungnak



S t a t e  o f  A l a s k a

o f t i c e :  o r  t h e ;  g o v e r n o r

C  X  E  A  C

M E M O R A N D U M

To: M e m b e r s
H a t c h e r y  F u n d i n g  S t e e r i n g  C o m m i t t e e  

O f f i c e  of t h e  G o v e r ^ r a ^ /

F r o m :  W . I .  " B o b "  P a l m e r

S p e c i a l  P r o j e c t s  C o o r d i n a t o r  

O f f i c e  o f  t h e  G o v e r n o r

D a t e :  A p r i l  1, 1 9 8 2

Re: W o r k g r o u p  I n t e r i m  R e p o r t

1 . 0  I N T R O D U C T I O N

1 . 1  M E M B E R S H I P

W . I .  " B o b "  P a l m e r ,  C h a i r m a n
F r e d  M u l l e r ,  D e p a r t m e n t  of A d m i n i s t r a t i o n

T o m  C h e s t e r ,  B u d g e t  a n d  M a n a g e m e n t

E r i c  L a s c h e v e r ,  B u d g e t  a n d  M a n a g e m e n t
M a r k  S i e g a r s ,  B u d g e t  a n d  M a n a g e m e n t

J o h n  M c M u l l e n ,  F R E D  D i v i s i o n ,  A D F & G

P e t e  F r o e h l i c h ,  D e p a r t m e n t  of L a w

R e s o u r c e  P e r s o n s :

C u r t  K e r n s ,  A l a s k a  F i s h e r i e s  C o u n c i l
A r m i n  K o e r n i g ,  P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  C o r p o r a t i o n
R o n  W e n d t e ,  S o u t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n

L a d d  M a C a u l e y ,  D o u g l a s  I s l a n d  P i n k  a n d  C h u m

R i c h a r d  M a t t h e w s ,  A r m s t r o n g - K e t a

K e n  P a r k e r ,  C o m m F i s h ,  A D F & G

P e t e  B u s h r e , D e p a r t m e n t  of R e v e n u e

B o b  C l a s b y ,  C o m m F i s h ,  A D F & G



IVE T R A N S F E R  OF F R E D  D I V I S I O N  S A L M O N  H A T C H E R I E S :  

A G E S  AND D I S A D V A N T A G E S

A r g u m e n t s  S u p p o r t i n g  S e l e c t i v e  T r a n s f e r  of S t a t e  H a t c h e r i e s  

to Q u a l i f i e d  R e g i o n a l  A s s o c i a t i o n s

P h i l o s o p h i c a l  C o n c e r n s

1.11 U s e r  g r o u p s  p a y  t h e  c o s t s  for h a t c h e r y  O & M  a n d  CIP 
i m p r o v e m e n t s  and c o m p l e t i o n s  i n s t e a d  of t h e  g e n e r a l  p u b l i c .

V i

1 . 1 2  It is in k e e p i n g  w i t h  the b a s i c  p h i l o s o p h y  t h a t  
" g o v e r n m e n t  s h o u l d  o n l y  do for the p e o p l e  w h a t  t h e  p e o p l e  
c a n n o t  do f o r , t h e m s e l v e s . "

1 . 1 3  A v o i d s  p o t e n t i a l  c o n f l i c t  of i n t e r e s t  by at l e a s t  a 
p a r t i a l  s e p a r a t i o n  of p r o d u c t i o n  r o l e  f r o m  r e g u l a t o r y  r o l e .

1 . 1 4  S t r o n g e r  u s e r  g r o u p  i n p u t  and c o n t r o l  via e l e c t e d  
b o a r d  m e m b e r s ,  t h e r e f o r e ,  m o r e  a c t u a l  p u b l i c  c o n t r o l  vs. 
s t a t e  a g e n c y  c o n t r o l  by, at t i m e s ,  e n t r e n c h e d  b u r e a u c r a t s .

1 . 1 5  E n c o u r a g e s  i n t e r e s t e d  u s e r  g r o u p  m e m b e r s  to v o l u n ­
t e e r  to h e l p  t h e m s e l v e s  m o r e  t h a n  a s t a t e  o p e r a t i o n  w o u l d  
and p r o v i d e s  j o b s  for y o u n g  p e o p l e  at less t h a n  m i n i m u m  

s t a t e  w a g e s .

1 . 1 5  E n c o u r a g e s  c o o p e r a t i o n  b e t w e e n  s p o r t s ,  s u b s i s t e n c e  
and the v a r i o u s  g e a r  g r o u p s  of c o m m e r c i a l  f i s h e r m e n  w o r k ­
ing for a c o m m o n  c a u s e .

1 . 1 7  A l l o w s  for f a s t e r  o v e r a l l  p r o g r a m  d e v e l o p m e n t  t h u s  
e n a b l i n g  A l a s k a  to e s t a b l i s h  a c l a i m  to its f a i r  s h a r e  of 

of the o c e a n  p a s t u r e .

1 . 1 8  E n c o u r a g e s  l o n g e r  t e r m  v i e w  p o i n t  by u s e r  g r o u p s
as o p p o s e d  to "3 R's" so p r e v a l e n t  t h r o u g h o u t  t h e  h i s t o r y  

of A l a s k a .

E c o n o m i c  C o n s i d e r a t i o n s

1 . 2 1  Ea’ses s p e n d i n g  l i m i t  p r o b l e m s  w h i l e  not a d v e r s e l y  i m ­
p a c t i n g  o t h e r  A D F & G  p r o g r a m s  or m i s s i o n s .

1. 2 2  S a v e s  s t a t e  O & M  and CIP i m p r o v e m e n t s  and c o m p l e t i o n  
c o s t s  o v e r  p r o j e c t  life. This s a v i n g s  will be in e x c e s s  
of S 1 0 0  m i l l i o n  of G e n eral F u nds m o n i e s .  A l t h o u g h  OSM 
l o a n s  will be n e c e s s a r y  for :he f i rst t w o  y e a r s  of p r i v a t e  
o p e r a t i o n  w h i l e  h a t c h e r y  p r o d u c t i o n  is r e a c h i n g  full c a p a ­
c i t y  -- su c h  l o a n s  will be * e p a i d and a r e  an i n v e s t m e n t  of 
n o n - r e n e w a b l e  oil m o n i e s  in the d e v e l o p m e n t  of a h e a l t h y  

r e n e w a b l e  r e s o u r c e  e'conomy.

1. 2 3  S t r o n g  i n c e n t i v e  to q u i c k l y  b r i n g  f a c i l i t i e s  up to
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full p r o d u c t i o n  t h u s  the us e r  g r o u p s  ere a b l e  to h a r v e s t  
f i s h  s o o n e r .  S e c o n d a r y  b e n e f i t s  a l s o  a c c r u e  at an e a r l i e r  
d a t e .

1 . 2 4  S t a t e  p u r c h a s i n g  and p e r s o n n e l  r e g u l a t i o n s  and 
s t a t u t e s ,  w h i l e  w r i t t e n  to p r o t e c t  p u b l i c  f u n d s ,  m a y  not 

be f l e x i b l e  e n o u g h  to r e a c t  in a t i m e l y  m a n n e r  w h e n  a 
q u i c k  o p e r a t i o n a l  r e s p o n s e  is n e c e s s a r y .

1 . 2 5  S t r o n g e r  i n c e n t i v e s  for c o s t  e f f e c t i v e n e s s  d u e  to 
s c r u t i n y  by s e l e c t e d  b o a r d  m e m b e r s ,  s a l m o n  e n h a n c e m e n t  t a x  
p a y e r s  or v o l u n t a r y  a s s e s s m e n t  c o n t r i b u t o r s ,

1. 26  As. oil r e v e n u e s  d e c l i n e  some L e g i s l a t o r s  m a y  be 
t e m p t e d  to c l o s e  F R E D  h a t c h e r i e s .  S e l e c t e d  t a k e o v e r  

a l l o w s  for a m o r e  s t a b l e  f u n d i n g  b ase. H a t c h e r i e s ,  b e i n g  
long t e r m  p r o j e c t s ,  r e q u i r e  a l o n g  t e r m ,  r e l a t i v e l y  s t a b l e  
f i n a n c i a l  b a s e .

1.27 The p r i v a t e  s e c t o r  has a’ s t r o n g e r  i n c e n t i v e  to sell 
f i s h ,  t h e r e f o r e  a s t r o n g e r  i n c e n t i v e  for t h e  full u t i l i ­

z a t i o n  of the f i s h e r y  r e s o u r c e .

• •
1 . 3  L e g a l / P o l i t i c a l

1.31 A v o i d s  s e v e r e  p o l i t i c a l  c o n t r o v e r s y  t h a t  w i l l  r e s u l t  
if s t a t e  a t t e m p t s  to sell fish. R e s u l t i n g  c o n t r o v e r s y  
c o u l d  s e v e r l y  d a m a g e  e n h a n c e m e n t  p r o g r a m  - -  p u b l i c  and

pri va t e  .

1 . 3 2  A O FftG has a u t h o r i t y  u n d e r  g e n e r a l  p o w e r s  to sell 
fish. E x p l i c i t  s t a t u t o r y  a u t h o r i z a t i o n  is p r e f e r r e d ,  

h o w e v e r .  A new s t a t u t e  is u n l i k e l y  to p a s s  due to strong, 
o p p o s i t i o n  of the p r e s e n t  l i m i t e d  e n t r y  p e r m i t  h o l d e r s  
o b j e c t i n g  to new c l a s s  of e n t r y  p e r m i t s  b e i n g  c r e a t e d .

1 . 3 3  S t a t e  fish s a l e s  of l a r g e  b l o c k s  of fish c o u l d  
r e s u l t  in m a r k e t  d i s l o c a t i o n s  by u p s e t t i n g  the d e l i c a t e  
b a l a n c e  b e t w e e n  s e l l e r s  and b u y e r s .

1 . 3 4  S t a t e  f i s h  s a l e s  m a y  be c o n s i d e r e d  p r o g r a m  r e c e i p t s .  

H o w e v e r ,  the l e g i s l a t u r e  is u n d e r  no o b l i g a t i o n  to a p p r o ­
p r i a t e  t h o s e  p r o g r a m  r e c e i p t s  u n l e s s  t h e y  go i n t o  a d e d i c a t e d  
f u nd. If a d e f a c t o  d e d i c a t e d  fu n d  is c r e a t e d ,  o t h e r  s t a t e  

a g e n c i e s  m a y  be e n c o u r a g e d  to a t t e m p t  to set up t h e i r  o w n .
In the l o n g  run, u n c e r t a i n  oil r e v e n u e s  c o u l d  r e s u l t  in F R E D  
h a t c h e r y  c l o s i n g s  e v e n  if all of the v e r y  s e v e r e  p r o b l e m s  

of s t a t e  fish s a l e s  c o u l d  be w o r k e d  out.

1 . 3 5  By u s e r  g r o u p s  .bearing c o s t s  of s o m e  of t h e  h a t c h e r i e s ,  

m o r e  p u b l i c  s u o p o r t  is g e n e r a t e d  for t h e  o v e r a l l  p r o g r a m
in t h a t  b e n e f i t s  a c c r u i n g  to a r e a d i l y  i d e n t i f i a b l e  s p e c i a l  
i n t e r e s t  g r o u p  are p a i d  for by t h a t  g r o u p .



A r g u m e n t s  A g a i n s t  S e l e c t i v e  T r a n s f e r  Of S t a t e  H a t c h e r i e s  
To Q u a l i f i e d  R e g i o n a l  A s s o c i a t i o n s

P h i l o s o p h i c a l  C o n c e r n s

2.11 If h a t c h e r i e s  are t r a n s f e r r e d  the S t a t e  w i l l  l o s e  
so m e of its c o n t r o l  o v e r  the f a c i l i t y  and its m a n a g e m e n t .

2 . 1 2  L a r g e  runs of a d u l t  fish r e t u r n i n g  to R e g i o n a l  A s s o ­
c i a t i o n  h a t c h e r i e s  m a y  m o t i v a t e  the o p e r a t o r s  t o  a t t e m p t  

to i n f l u e n c e .  S t a t e  m a n a g e m e n t  d e c i s i o n s .

2 . 1 3  In -the n e a r  t e r m ,  h a t c h e r y  t r a n s f e r s  wi l l  r e d u c e  

F R E D  D i v i s i o n  e m p l o y e e  m o r a l e .
• •*

2 . 1 4  In the n e a r  t e r m ,  h a t c h e r y  t r a n s f e r s  m a y  l e s s e n  t h e  
d e g r e e  of c o o p e r a t i o n  b e t w e e n  t h e  D e p a r t m e n t  of F i s h  and 
G a m e ,  e s p e c i a l l y  the FR E D  D i v i s i o n ,  and t h e  R e g i o n a l  

A s s o c i a t i o n s .

2 . 1 5  R e m o v i n g  h a t c h e r i e s  fr om  S t a t e  o p e r a t i o n  m a y  r e s u l t  
in e i t h e r  l e d u c i n g  the s u p p l y  or i n c r e a s i n g  t h e  c o s t  of 
s a l m o n  eg g s  or -fry r e q u i r e d  for o t h e r  r e h a b i l i t a t i o n  or 

e n h a n c e m e n t  .proj e c t s  run by the Sta t e .

2 . 1 6  The F R E D  D i v i s i o n  has m o r e  f i s h  c u l t u r e  e x p e r i e n c e  

t h a n  the R e g i o n a l  A s s o c i a t i o n s .

2.17 At t h o s e  h a t c h e r i e s  t r a n s f e r r e d ,  t h e  F R E D  D i v i s i o n  
h a t c h e r y  p e r s o n n e l  will be t e r m i n a t e d  f r o m  S t a t e  e m p l o y ­
m e n t .  T h e s e  p e r s o n n e l  m a y  or m a y  not be h i r e d  by the 
A s s o c i a t i o n s ,  at the A s s o c i a t i o n s  d i s c r e t i o n .

E c o n o m i c  C o n s i d e r a t i o n s

2.21 The f i s h e r m e n  h a r v e s t i n g  h a t c h e r y  f i s h  w i l l  c a t c h
a s m a l l e r  'portion of the run r e t u r n i n g  to a h a t c h e r y .  W i t h  

h a t c h e r y  o p e r a t i o n  c o s t s  paid for out of t h e  g e n e r a l  fund' 
for s t a t s  o p e r a t e d  h a t c h e r i e s  the f i s h e r m e n  c a n  h a r v e s t  
the e n t i r e  a d u l t  r e t u r n  less b r o o d s t o c k .  If t h e  f a c i l i t i e s  
are o p e r a t e d  by R e g i o n a l  A s s o c i a t i o n s ,  the f i s h e r m e n  will 
h a v e  to f o r g o  c a t c h i n g  " c o s t  r e c o v e r y "  f i s h .

2 . 2 2  As no R e g i o n a l  A s s o c i a t i o n  lo a n  p a y m e n t s  are d u e ,  it 
is as y e t  u n c e r t a i n  w h e t h e r  the c o r p o r a t i o n s  wi l l  be a b l e  

a b l e  to r e p a y  the l o a n s  t h e y  h a v e  s e c u r e d  f r o m  the S t a t e .

2 . 2 3  T h e r e  is no e c o n o m i c  a d v a n t a g e  to t r a n s f e r r i n g  
f a c i l i t i e s  b e c a u s e  the S t a t e  c o u l d  e i t h e r  s e l l  fish or l e v y  
e x t r a  t a x e s  to s u p p o r t  the c o s t s  of its h a t c h e r y  o p e r a t i o n .



2 . 2 4  F i n a n c i a l  s t a b i l i t y  of t h e  h a t c h e r y  p r o g r a m  will 

n o t  be i n c r e a s e d  b e c a u s e  r e v e n u e s  to t h e  R e g i o n a l  
A s s o c i a t i o n  h a t c h e r i e s  will v a r y  a n n u a l l y  w i t h  f i s h  
s u r v i v a l  r a t e s ,  f i s h  p r i c e s  and h a r v e s t  r a t e s  in the 
c o m m o n  p r o p e r t y  f i s h e r i e s .

2 . 2 5  The c o s t  of f a c i l i t y  o p e r a t i o n  by t h e  R e g i o n a l  

A s s o c i a t i o n s  m a y  be no l e s s  t h a n  t h e  c o s t  of o p e r a ­
t i o n s  by the S t a t e .

2 . 2 5  The c o m p o s i t e  " o v e r h e a d "  c o s t s . o f  t h e  R e g i o n a l  
A s s o c i a t i o n s  m a y  be g r e a t e r  t h a n  t h a t  of the F R E D  
D i v i s i o n .  The fo u r  r e g i o n a l s  e a c h  m a i n t a i n  an o f f i c e ,  
t h e  F R E D  D i v i s i o n  has o n l y  one c e n t r a l  o f f i c e .

2 . 2 7  An a n a l y s i s  of e c o n o m i c  f e a s i b i l i t y  will be
r e q u i r e d  for e a c h  f a c i l i t y  p r o p o s e d  for t r a n s f e r .

Poli t i c a l / L e g a l  U n c e r t a i n t i e s

T h e r e  are m a n y  legal q u e s t i o n s  r e l a t i n g  t o  a n y  t r a n s f e r - -  

s o m e  are of a g e n e r a l  n a t u r e ,  s o m e  are s i t e  s p e c i f i c .

2.31 The l e g a l i t y  of t r a n s f e r r i n g  s t a t e  p r o p e r t y  to 

R e g i o n a l  A s s s o c i a t i o n s  is q u e s t i o n a b l e .

2 . 3 2  C o n t r a c t u a l  l e a s e  a r r a n g e m e n t s  w h i c h  w o u l d  p r o v i d e  
f o r  o p e r a t i o n  of s t a t e  o w n e d  h a t c h e r i e s  by the R e g i o n a l  
A s s o c i a t i o n s  n e e d  to be d e v e l o p e d .

2 . 3 3  C o n t r a c t u a l  r i g h t s  of S t a t e  e m p l o y e e s  c u r r e n t l y  
o p e r a t i n g  f a c i l i t i e s  to be t r a n s f e r r e d  n e e d  to be e x a m i n e d .

2 . 3 4  The a b i l i t y  of tne R e g i o n a l  A s s o c i a t i o n s  to b o r r o w
m o n i e s  to o p e r a t e  the f a c i l i t e s  n e e d  to be g u a r a n t e e d  * 
u ntil s u f f i c i e n t  a d u l t  r e t u r n s  m a k e  c o s t  r e c o v e r y  p o s s i b l e .

2 . 3 5  The o w n e r s h i p  of a n y  c a p i t a l  i m p r o v e m e n t s  w h i c h  m a y  
be m a d e ' b y  the R e g i o n a l  c o r p o r a t i o n s  d u r i n g  t h e  t e r m  of 

a n y  l e a s e  a g r e e m e n t  n e e d s  to be defi'.ed.

2 . 3 6  T r a n s f e r a b i l i t y  of any c o n t r a c t u a l  a g r e e m e n t s ,  p e r m i t s ,  
p e r m i t s  or a u t h o r i z a t i o n s  r e l a t i n g  to h a t c h e r y  s i t i n g  or 
o p e r a t i o n s ,  w h i c h  the S t a t e  has o b t a i n e d  n e e d  to be c o n f i r m e d .

2.37 The S t a t e  B o a r d  of F i s h e r i e s  m u s t  p r o m u l g a t e  r e g u l a ­
t i o n s  e s t a b l i s h i n g  " s p e c i a l  h a r v e s t  a r e a s  d e f i n i n g  g e a r  and 
t i m e  for h a t c h e r y  h a r v e s t .

2 . 3 3  The C o m m i s s i o n e r  m u s t  i s s u e  an A D F & G  P r i v a t e - N o n - R r o f . i t  
h a t c h e r y  p e r m i t  for e a c h  f a c i l i t y  t r a n s f e r e d ,  s p e c i f y i n g  
s p e c i e s ,  c a p a c i t i e s ,  egg t a k e  and f i s h  r e l e a s e  s i t e s ,  B a s i c  
H a r v e s t  M a n a g e m e n t  p l a n s ,  e t c .
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acl 1 iLy Primary Species

Operating costs (thousands) Cap! tal cost (millions)

Admin. 

Fu l l  anri 

FY 02 Production Evaluation Present Future Total

eaver Fa 11s chum • 260.0 300.0 60.0 0.79 3.606 4.4 76

eer Mountain king-steel head 205.0 250.0 50.0 0.06 0.071 0.931

lawock chum 302.0 500.0 100.0 5.32 5.175 10.495

rystal Lake klny-coho 422.0 450.0 90.0 3.50 1.219 4.719

Itlden Falls chum-kliny 445.0 600.0 120.0 5.32 5.175 10.495

nett 1 sham chum-k1ny-coho 371.0 450.0 90.0 7.10 3.090 10.190

annery Creek plnk-chum 349.0 450.0 90.0 4.14 0.925 5.065

aln llay pink-clvuni 136.0 500.0 100.0 0.34 2.00 10.34

ly Lake sockeye-coho 205.0 250.0 50.0 1.00 0.60 1.60

hip Creek ralnhow-coho 569.0 650.0 130.0 12.70 6.793 19.493

rail Lakes sockeye-k1ny-coho 52.0 1)00.0 160.0 6.30 2.35 0.65

as 11 of sockeye 217.0 300.0 60.0 1.50 — 1.50

utka pink 311.0 *350.0 70.0 1.37 1.45 2.02

. 1 to 1 pink-king 321.0 400.0 00.0 1.11 4.20 5.31

lari t«k sockeye ' 171.0 250.0 50.0 1.60 — 1.60

lussell Creek chum-plnk . 533.0 500.0 100.0 10.57 7.25 17.02

last Creek sockeye • 326.0 350.0 70.0 3.001 1.07 4.07

11 ear klny-raInhnw-shecfIsh 274 .0 325.0 65.0 1.13 6.00 7.13

jlkusullaq Springs chum 139.0 350.0 70.0 1.43 1.00 2.43

Uilkana sockeye 141.0 175.0 35.0 0.05 ... 0.05

TOTALS 5037.0 0200.0 1640.0 77.13 52.602 129.992



Classification of Other r?ZD Facilities 
i.O S n o r t  o r  T o u r i s m

R e g i o n  H a t c h e r y  FY 8 2  C o m p l e t i o n  F u l l  p r o d u c t i o n
O & M  costs C a p i t a l  ' y e a r l y  O a M  c o s t

.  T h o u s a n d s  r ecuired-M.illions T h o u s a n d s

SE D e e r  K t . 2.46.0 0 . 0 7 1 330.0

Cl S h i p  C r e e k 682.8 6.793 840 .0

FEX C l e a r 328.8 6.-000 420.0

T o t a l  , ■’ 1
* ‘

,257.6 1 2 . 8 6 4  ' l,590.i

2.0 Research.

Kotzebue. Sikusuilaq- 166.8 •L.000 480.0

D i l l i n g h a m  E a s t  C r .. 391.2 1.-870 480..0

K o d i a k  K a r l u k 2 0 5 . 2 330.0

P a x t o n  G u l k a n a 2 0 5 . 2 240 .0

T o t a l s 932.4- 2.870 1 , 5 3 0 . 0

3.0 C o s t  R e c o v e r y  Not Pr a c t i c a l o r  N o t  S i c n i f i c a n t

SE C r y s t a l  Lake 506.4 1 ..219 660 .0

Cl C r o o k e d  C r e e k 260.4 420 . 0

Cl T r a i l  Lak e s 62.4* 2.-350 960.0

Cl Big Lake 246.0 0.600 360 .0

T o t a l s  1, 396 .8 7.855 2 , 8 2 0 . 0

4.0 C o s t  R e c o v e r y  Poss ible, No Active R e a i o n a l  A s s o c i a t i o n

K o d i a k  K i t o i 385.2 4 . 200 480 .-0

Cold Bay R u s s e l l  Cr.t 639 .6 7.250 720 .0

• n o t  f u l l y  s t a f f e d  
rlaw s u i t  filed

-



in the e r a *  at le a s t  I t 77 ..........
m e e t i n g  tc give chose v h o  di d  n o c  v o c e  b y  w r i t t e n  b a i l o r  
sc ch e  i n i t i a l  p u b l i c  m e e t i n g  a n  o p p o r t u n i t y  to v o c e .
T h e s e  v o c e s  snail be c o u n t e d  w i t h  the v o t e s  c o u n t e d  a t  che 
i n i t i a l  n etting. A  m a j o r i t y  v o t e  £or the a s s e s s m e n t  is 
r e q u i r e d  i r o n  the c o m b i n e d  t c c » i  of che r e t u r n e d  b a l l o t s  
an d  che v o t e s  b y  b a l l o t  c ast a t  b o t h  p u b l i c  m e e t i n g s ,  
b e f o r e  an a s s e s s m e n t  m a y  be i m p o s e d .  No p e r s o n  c a y  v o c e  
twice.

(5) T h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  sh a l l  e s t a b­
lis h  s t a n d a r d  r e g i s t r a t i o n  p r o c e d u r e s  f o r  v o t i n g  c.n a s­
sess m e n t s  u n d e r  this section..

*  Sec. 
read:

AS  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to

Sec. 16.10. 6 0 0 .  C E Z A T I O S  O F  A U T B O E X T T - E S . (a) A n
a s s o c i a t i o n  q u a l i f i e d  u n d e r  sec. 38 0  r i  t his c h a p t e r  as a 
r e g i o n a l  a s s o c i a t i o n  is g i v e n  cfaa a u t a o r i t y  to f o r m  a 
r e g i o n a l  s a l m o n  e n h a n c e m e n t  a u t h o r i t y .  T h e r e  is c r e a t e d  
w i t h  r e s p e c t  to e a c h  of the a s s o c i a t i o n s  q u a l i f i e d  u n d e r  
sec. 380 of this c h a p t e r  a p u b l i c  b o d y  c o r p o r a te a n d  p o l i­
tic as a p o l i t i c a l  s u b d i v i s i o n  c f  the s t a t e  ec f u n c t i o n  in 
t he o p e r a t i n g  areas of the i n d i v i d u a l  a s s o c i a t i o n s .  E a c h  
a u t h o r i t y  c a y  e x e r c i s e  al l  p o w e r s  c o n f e r r e d  by secs. 60 0  - - 
620 of this chapter.

Cb) A  r e g i o n a l  s a l m o n  e n h a n c e m e n t  a u t h o r i t y  msry n o c  
t r a n s a c t  b u s i n e s s  or e x e r c i s e  p o w e r s  g r a n t e d  to i t  u n t i l  
th e  g o v e r n i n g  b o d y  of tbs a s s o c i a t i o n  h as. by r e s o l u t i o n ,  
d e c l a r e d  there is a n e e d  fo r  t h e  a u t h o r i t y  to f u n c t i o n ,  
g i v e n  it the a u t h o r i t y  to f m c t i o n  a n d  a p p o i n t e d  p e r s o n s  to 
s e r v e  as the b o a r d  of c o m m i s s i o n e r s  of t h e  a u t h o r i t y .  Tbs 
n u m b e r  o f . m e m b e r s  of the b o a r d  of cc c m i a a i o n e r x . t h e i r  
terms of office an d  the f i l l i n g  of v a c a n c i e s  in o f f i c e  
shall be d e t e r m i n e d  b y ' r e s o l u t i o n  of che g o v e r n i n g  b o d y  of 
the a s s o c i a t i o n .

„ (c) Th e  r e g i o n s 1 s a i m o n  e n h a n c e m e n t  a u t h o r i t y  has
j u r i s d i c t i o n  to opes. e in al l  o r  p a r t  o f  the o p e r a t i n g
a r e a  of the i n d i v i d u a l  a s s o c i a t i o n  as d e t e r m i n e d  b y  r e s o­
lu t i o n  of the g o v e r n i n g  b o d y  of th e  a s s o c i a t i o n .

Sec. 16.10.610. T A I  E B M F T l ' O N .  (a) A s a l m o n  e n­
h a n c e m e n t  a u t h o r i t y  is e x e m o t  f r o m  p a y m e n t  of r a x r s  or 
a s s e s s m e n t s  for a p e r i o d  of 20 years f r o m  the e f f e c t i v e  
d a t e  of this A c t  on p r o p e r t y  o w n e d  b y  t h e  a u t h o r i t y  w h i c h  
is u s e d  for s a l m o n  e n h a n c e m e n t  p u r p o s e s .

Cb) Al l  o b l i g a t i o n s  or l i a b i l i t i e s  of a r e g i o n a l  
s a l m o n  e n h a n c e m e n t  a u t h o r i t y  r e m a i n  its o w n  a n d  a r c  n n c  
o b l i g a t i o n s  or l l a b i l i t i a s  of th e  scaca.

Sec. 16.10. 620. P O W E R S  O F  T E E  AX7TBOEXTT. A  s a l m o n  
e n h a n c e m e n t  a u t h o r i t y  has the g e n e r a l  p o w e r  to

(1) adopt, a l t e r  a nd u se a c o r p o r a t e  seal;

(2) p r e s c r i b e ,  adopt, a m e n d  a n d  r e p e a l  b y l a w s ;

(3) sue an d  -be sued in its o w n  nar-e;

-A—
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(A) a p p o i n t  o f f i c e r s , agents and e m p l o y e e s  and 
v e s t  t h e n  w i t h  powe r s  and duties and to fix. e n r a g e  and p a y  
c o m p e n s a t i o n  for th e i r  s e rvices as the a u t h o r i t y  n a y  det e r -  
nine;

(5) b o r r o w  m o n e y . s a k e  and issue no t e s  a n d  o t h e r
evide n c e s  of i n d e b t e c n e s s  cf the a u t h o r i t y  f o r  a ny cf its
co r p o r a t e  p u r p o s e s  r a d  to secure p a y m e n t
by p l e d g e  of or lien on all or ray 
tracts, r e v e n u e  rad income;

its o b l i g a t i o n s
ts a s s ets, c on-

(6) m a k e  an d  e x e c u t e  a g r e e m e n t s ,  c o n t r a c t s  rad
o t h e r  i n s t r u m e n t s  n e c e s s a r y  cr c o n v e n i e n t  i n  the e x e r c i s e
of its pow e r s  rad f u n c t i o n s , i n c l u d i n g  c o n t r a c t s  w i t h  any
person, firm, c o r p o r a t i o n ,  
entity;

g o v e r n m e n t  a g e n c y  or o c h e r

(7) re c e i v e ,  a c n i n i s i e r  ra d  c o m p l y  w i t h  the 
co n d i t i o n s  r a d  r e q u i r e m e n t s  cf an a p p r o p r i a t i o n ,  
g rant or d o n a t i o n  of p r o p e r t y  cr money;

Si!-.

(S) i n v e s t  or r e i n v e s t  m o n e y  o r  funds h e l d  by 
the a u t h o r i t y  in o b l i g a t i o n s  or o c h e r  s e c u r i t i e s  o r  i n­
ve s t m e n t s  in w h i c h  b a n k a  or t r u s c  co m p a n i e s  in t h e  state
ma y  l e g a l l y  i n v e s t  funds h e l d  in r e s e r v e s  o r  s i n k i n g  funds 
cr funcs n o t  r e q u i r e d  for i m m e d i a t e  d i s b u r s e m e n t ,  a n d  in 
c e r t i f i c a t e s  of d e p o s i t s  or t ime d e p o s i t s ;

( ? )  a c quire, hold, use, lease, s e l l  o r  ocheruist 
d i s p o s a  of p r o p e r t y  of ray kind, real, p e r s o n a l  o r  n i x e d  or 
any i n t e r e s t  in it;

(10) do all acts ra d  things n e c e s s a r y ,  c o n v e n i e n t  
or d e s i r a b l e  to c a r r y  out the p o w e r s  g r a n t e d  or l a p  lied in 
secs. 600 - 690 of this ch«T'.'.er:

(11) adopt, amen and r e p e a l  ru l e s  a n d  r e g u l a­
tions n e c e s s a r y .

* Sec. IS. Notification., p u b l i c  m e e t i n g  r a d  v o t i n g  p r o c e­
dures i n s t i t u t e d  b e f o r e  Che e f f e c t i v e  d ace of this A c t  Chat a r e
s u b s t a n t i a l l y  in c c m c l i a n c e  w i t h  AS 1 6 . 1 0 . 3 3 0 ( e )  s h a l l  be c o n­
si d e r e d  to c o n s t i t u t e  c o m n l i a n c e  w i t h  this Act. a n d  a x e  r a t i f i e d  
u p o n  the e f f e c t i v e  date of this Act.

*  Sec. 19. A S  1 6 . 1 0 . 1 0 0 ( d )  and 1 6 . 1 0 . 5 3 0 ( b )  ar e  r e p e a l e d .

*  Sec. 10- T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  
w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

-7-

A p p r o v e d  by the G o v e r n o r : June 23, 1977
A c t u a l  E f f e c t i v e  Oats: J u n e  21. 1977
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F i s h

The f o l l o w i n g  t a b l e  p r e s e n t s  the v a l u e  of the s a l m o n  h a r v e s t  
to the f i s h e r m a n  for e a c h  y e a r  f r o m  1 9 7 0 - 1 9 8 0  a n d  s h o w s  t h e  
a m o u n t  of f u n d s  w h i c h  w o u l d  ha v e  b e e n  g e n e r a t e d  by a t a x  of 
2 . 5 % ,  5% and 10% r e s p e c t i v e l y .  A c o m p a r i s o n  of t h e s e  r e v e n u e s  
to t h e  p r e s e n t  and p l a n n e d  c o s t s  of the h a t c h e r y  p r o g r a m  is 
i n s t r u c t i v e .

Th e  F R E D  D i v i s i o n  w a s  a p p r o p r i a t e d  a l m o s t  n i n e  m i l l i o n  d o l l a r s  
to o p e r a t e  and ev?J ;ate S t a t e  h a t c h e r i e s  in FY 83. T h i s  l e v e l  of 
o p e r a t i o n  w o u l d  h a v e  b e e n  c o v e r e d  by the r e v e n u e s  g e n e r a t e d  by 
t h e  5% t a x  s t a r t i n g  in 1 977. -The 2 . 5 %  r a t e  w o u u l d  not h a v e  
g e n e r a t e d  s u f f i c i e n t  f u n d s  for the 1 9 8 3  p r o g r a m ,  a l t h o u g h  t h e  
1 9 7 9  r e v e n u e s  w o u l d  h a v e  a l m o s t  b e e n  e n o u g h .  An e x p a n d e d  

n a t c h e r y  p r o g r a m ,  c a p a b l e  of p r o d u c i n g  50 m i l l i o n  a d u l t  f i s h  
as c a l l e d  for in the A l a s k a  S a l m o n  Plan, w o u l d  r e q u i r e  an 
a d d i t i o n a l  $18 m i l l i o n ,  or a total of $27 m i l l i o n ,  in a n n u a l  

o p e r a t i n g  f u n d s ,  t h e s e  f u n d s  w o u l d  h a v e  b e e n  g e n e r a t e d  by t h e  
1 0% ra t e  in 1 9 7 9  and 1 9 80.

It s h o u l d  be n o t e d  th a t  if the tax is a p p l i e d  s t a t e w i d e ,  the 
r e g i o n s  w i t h  small h a t c h e r y  p r o g r a m s  m a y  be s u b s i d i z i n g  t h o s e  
r e g i o n s  w i t h  l a r g e r ,  m o r e  e x p e n s i v e  p r o g r a m s .  A tax on p r o ­

c e s s o r s  w o u l d  g e n e r a t e  an = a m o u n t ,  but w o u l d  l e s s e n  i n t e r n a ­
ti o n a l  c o m p e t i t i v e n e s s  by an u n k n o w n  a m o u n t .



OPTION: PROGRAM AB A N D O N M E N T

The h a r v e s t i n g  and m a r k e t i n g  o f  sa lmon i s  th e mos t im p o r t a n t  segment o f 
A l a s k a ' s  f i s h i n g  i n d u s t r y ,  i n  te rm s o f  b o t h  emp loymen t and v a l u e .  I f  the 
sa lmon enhancemen t p r o g r am  i s  a b o l i s h e d ,  t h i s  segmen t w i l l  s u f f e r .  We can 
e x p e c t two g e n e r a l  c a t a g o r i e s  o f l o n g - t e r m  a d v e r s e r e s p o n s e s : 1) C o n t i n u e d
e conom ic i n e f f i c i e n c y  i n  t h e  p r o c e s s i n g  and m a r k e t i n g  s e c t o r s ;  and 2 ) r e d u c t i o n  
i n  i n d u s t r y  r e v e n u e s o v e r t h e ' l o n g - t e rm .

Econom ic i n e f f i c i e n c y

D e s p i t e  e x t r em e and p r o g r e s s i v e  f i s h e r i e s  management e f f o r t s ,  sa lmon p o p u l a t i o n s  
are c h a r a c t e r i z e d  by l a r g e  e n v i r o n m e n t a l l y - p r o d u c e d  f l u x u a t i o n s  i n  numbe rs .
F o r e x am p le , t h e  1974 sa lmon h a r v e s t  was 2 1 . 9  m i l l i o n  f i s h ;  se ve r e c a t c h  
r e s t r i c t i o n s  w e re imposed i n  s e v e r a l  r e g i o n s .  The 1981 h a r v e s t  was 111 .4 
m i l l i o n  f i s h ,  w i t h  f r e q u e n t  r e p o r t s  o f  u n d e r - u t i l i z e d  c a t c h e s  and i n s t a n c e s  
o f  p o o r p r o d u c t  q u a l i t y .

E x t reme c a t c h  f l u x a t i o n s  r e s u l t  i n  m a r k e d l y  l o w e r a c c r u a l  o f s o c i a t a l  b e n e f i t s ,  
due b a s i c a l l y  t o  u n d e r c a p i t a l i z a t i o n  o f t h e p r o c e s s i n g  and m a r k e t i n g  s e c t o r s .
A t any g i v e n  i n v e s tm e n t  l e v e l ,  a m in imum number o f f i s h  must be a c q u i r e d  
i n  o r d e r  t o  meet f i x e d  and v a r i a b l e  o p e r a t i n g  c o s t s ,  as p r o d u c t  p r i c e s  a re 
t y p i c a l l y  s e t i n t e r n a t i o n a l l y .  I f  t h a t  m in imum numoer i s  no t h a n d l e d , w h e t h e r 
by a s i n g l e  h a r v e s t e r  o r  a l a r g e  c o r p o r a t e  e n t i t y ,  c a p i t a l  w i l l  f l o w  ou t 
o f t h e e n o e a v e r , and t h e i n d i v i d u a l  o r f i r m  w i l l  e v e n t u a l l y  cease o p e r a t i o n s .  
H a r v e s t e r s  p r o t e c t  t h em s e l v e s  by e n t e r i n g  o t h e r  f i s h e r i e s ,  o r by o u t s i d e  
em p lo ym en t ; p r o c e s s o r s  p r o t e c t  t h em s e l v e s by g e a r i n g  f o r  p r o d u c t i o n  l e v e l s  
t h a t  a p p r o x im a t e  a v e r a g e h a r v e s t  l e v e l s ,  and by i n t e r - r e g i o n a l  t r a n s p o r t i n g  
o f f i s h .  F i s h  b r o k e r s  de a l w i t h  a d d i t i o n a l  f i s h  s p e c i e s ,  t h u s r e d u c i n g  
emphas is on sa lm on . C o n s e q u e n t l y ,  l a r g e r  t h a n ave ra g e run s a r e i n e f f i c i e n t l y  
d e a l t  w i t h  i n  t e rm s o f b o t h  p r o d u c t  q u a l i t y  and p r o d u c t i o n  c o s t s .

The A l a s k a  sa lmon p r o c e s s i n g  s e c t o r  r e q u i r e s  a d d i t i o n a l  i n v e s tm e n t .  A la s k a 
needs n o t so much a d d i t i o n a l  p r o c e s s i n g  c a p a c i t y ,  b u t r a t h e r  m o d e r n i z a t i o n  
and u p d a t i n g  o f  e x i s t i n g  p l a n t s ,  i f  A l a s k a n  sa lmon p r o d u c t s  a re t o rema in „ 
c o m p e t i t i v e .  I n  many l o c a t i o n s ,  c a n n i n g  me thods i n  p a r t i c u l a r  have changed 
l i t t l e  s i n c e  t h e t u r n  o f  t h e c e n t u r y ,  and have no t b e n e f i t e d  f r om more r e c e n t  
d e v e l o pm e n t s i n  m e c h a n i z a t i o n  and management common t o  o t h e r  a re a s o f the !  
f o o d p r o c e s s i n g  i n d u s t r y .  Many p l a n t s  r e q u i r e  c om p le t e  r e p l a c em e n t .  They 
have been f u l l y  d e p r e c i a t e d  by a s e r i e s  o f  ow ne r s , and c a n n o t be used as 
lo a n c o l l a t e r a l  a t l e v e l s  above a f r a c t i o n  o f t h e i r  r e p l a c em e n t c o s t s .

I

I f  o t h e r  enhancemen t p r o g r am o p t i o n s  a re p u r s u e d , and i n c r e a s e d  numbers 
o f enhanced sa lmor . r e s u l t ,  a base q u a n t i t y  c f  p r o d u c t i o n  can be m a i n t a i n e d .
P oo r y e a r s - p e r i o d s  o f  t o t a l  c l o s u r e  on n a t u r a l l y  s pawn in g s t o c k s ,  w i t h  f i s h i n g  
a l l o w e d  on j u s t  h a t c h e r y  s t o c k s ,  may n e v e r p r o v i d e  p r o f i t s ,  buc can c o v e r 
t h e f i x e d  and v a r i a b l e  c o s t s  o f p r o d u c t i o n ,  even a t  h i g h e r  i n v e s tm e n t l e v e l * , .  
P r o c e s s o r s  and m a r k e t e r s  can th e n j u s t i f y  the i n c r e a s e d  i n v e s tm e n t s  
t h a t  a re n e c e s s a r y .

I n d u s t r v  Revenues

The c a r r y i n g  c a p a c i t y  o f th e s u b - A r c t i c  P a c i f i c  i s  unknown w i t h  r e g a r d s 
t o  sa lm on . I t  i s ,  h ow e ve r , f i n i t e —  The enhancemen t e f f o r t s  o f Japan and
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R u s s i a  a r e prog rammed t o  a p p r o x im a t e l y  d o u b l e o v e r  t h e n e x t  decade . The 
ocean p a s t u r e s  s h a l l  be f i l l e d .  As i t  w i l l  r e q u i r e  s e v e r a l  decades t o  o c cup y 
a s i g n i f i c a n t  sh a re o f  sa lmon p a s t u r e s ,  we c a n n o t f a l t e r .  I f  i n s u f f i c i e n t  
d e t e r m i n a t i o n  i s  d i s p l a y e d ,  th e A l a s k a n  sa lmon i n d u s t r y  w i l l  ho. lo an e v e r 
d e c r e a s i n g  m a r k e t s h a r e .  As o t h e r  N o r t h  P a c i f i c  r im  c o u n t r i e s  i n c r e a s e  
t h e i r  sa lmon p r o d u c t i o n ,  th e p r i c e  i n c r e a s e s  o f  sa lmon p r o d u c t s  can be e x p e c t e d  
t o  s l o w  i n  c om p a r i s o n  w i t h  th e r i s e  o f  c o s t s  a s s o c i a t e d  w i t h  goods and s e r v i c e s  
t h a t  go i n t o  h a r v e s t i n g ,  p r o c e s s i n g ,  and d i s t r i b u t i o n  o f  t h e p r o d u c t .  M a r k e t -  
sha re and n e t r e v e n u e s w i l l  s u b s e q u e n t l y  f a l l ,  t h u s a d d i t i o n a l l y  d i s c o u r a g i n g  
i n v e s t m e n t .



'b i l l  s U e f  f i e l d . g o v e r n o r

S t a t e  o f  A l a s k a

o r r i c r  c r  t h e  g o v e r n o r  

J u n c a u

MEMORANDUM

The Honorable Bill Sheffield 
Governor

Curt Kerns, Chai rm?" 't’ •>
Alaska Fisheries Council 
Office of the Governor

AFC Resolution of November 23, 1 9S2

da nua ry 3 , 1983

The Alaska Fisheries Council respectfully requests your consideration of 
the enclosed resolution and accompanying draft legislation.

The resolution and legislation are the cumulation of work first begun 
in July of 1981 when budget and ftenagerrent first flagged FRED Division 
operating and maintenance funding as an area of potential problems, given 
the imposition of the spending limit. A cabinet-1 evel steering committee 
and then a working group were formed. A number of options were reviewed; 
the steering committee narrowed the list to five. After additional study, 
the Alaska Fisheries Council met to revi ew the options. Four have signif­
icant constitutional or political problems. The remaining option -- 
selected transfer -- while not free of objections, was judged worthy of 
your consideration.

Should your administration make the decision to introduce the enclosed 
legislation, passage of the bill and subsequent transfer of selected 
FRED production facilities to the private sector will not be a panacea 
in that FRED bud get a ry r equi r ements will not be reduced. Future increases, 
however, will not grow as rapidly wi thout transfer. If Alaska is to have a 
competitive and healthy salnon industry on into the future, FRED will 
need to be funded at a rate commensurate with other A.D.F.& G. divisions.

A plethora of background materials are available. If your office requires 
further input, please contact •;s.

To:

Fr o m :

Subject: 

Date:

E n d  os ures



ALASKA FISHERIES COUNCIL 
November 23, 1982

WHEREAS, the Fisheries Rehabil itation, Enhancements Development Division
of the Alaska Department of Fish and Game has played a vital role in the State
of Alaska's Salmon Enhancement Program; and

WHEREAS, the Fisheries Rehabilitation, Enhancement £ Development Division
shall continue to play a vital role in the support of the Salmon Enhancement
Program by providing technical services such as pathology, genetics, and lim­
nology, as veil as to produce fish in areas not suited for cost recovery for 
the benefit of all Alaskans, be they subsistence, sport, or commercial users, 
and continue to develop new biotechnology; and

• WTEREAS, the People of the State of Alasks have expressed their edict by
imposing a spending limit as an amendment to the Constitution of the State of
Alaska; and

WHEREAS, the provisions of the spending limit may cause funding problems
that jeopardize the statutorily required and other vi.tal contributions of the
Fisheries Rehabilitation, Developments and Enhancement Division to the Alaska 
Salmon Enhancement Program; and

WHEREAS, the policy of. the State is to promote enhancement of the State's 
salmon fisheries through private, non-profit regional aquaculture associations 
comprised of all of the various user groups, thereby furthering a valid public 
purpose; and

WHEREAS, the search for viable options has be exhaustive and but one 
found; NOW THEREFORE BE IT

RESOLVED that the Alaska Fisheries Council respectfully recommends to
the Governor of the State of Alaska that legislation be introduced by his 
hand to grant authority to the Commissioner of the Department of Fish and
Game to sell or lease State-owned salmon hatcheries to Qualified Regional 
Aquaculture Associations, and further be it

RESOLVED that the Alaska Fisheries Council respectfully recommends to
the Legislature of the State of Alaska that said legislation be enacted into
1 aw and further be it

RESOLVED that the Commissioner of the Department of Fish and Game 
initiate sincere negotiations with those Qualified Regional Aquaculture 
Associations who apply to lease or buy state-owned salmon hatcheries within 
their respective regions and that said negotiations oe concluded in a timely 
fashion.

Signed,

Curt Kerns, Chairman 
Alaska Fisheries Council
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

March 17, 1982

MEMORANDUM

TO: Representative Ken Fanning

FROM: David Teal /^?
Research Staff

RE: Disposal of State-Owned Fish Hatcheries
Research Request Number 82-79

John Manly of your staff requested information on procedures for dis­
posing of surplus State^property, specifically fish hatcheries. Our 
research indicates that "transfer of State hatcheries to the private 
sector would be possible,, but may require legislative action to pay off 
outstanding general obligation bonds, revise ie laws governing the 
Fisheries Enhancement Revolving Loan Fund, ano/or give State property 
away. Additional action would be required by executive branch agencies.

AS 44.71.010 (attached) places responsibility for disposal of obsolete 
or surplus State property on the Department of Administration,_but the 
law does not specify the terms of disposal or the types of property 
that are covered by the section. The Property Management Section of 
the Department of Administration stated that the Department deals only 
with personal or non-real assets; the Department of Natural Resources 
has reponsibility for disposal of land.

Hatchery Sites

According to Lowell Barrick of the Department of Fish and Game, the 
State owns only two of the 20 sites on which State hatchery faci1ities 
are located. Two- hatchery sites are on military reservations, one is 
owned by the city of Ketchikan, one is owned by an individual and rented 
to the State, and three or four are owned by Native corporations. The 
remaining ten or 11 are available through special use permits issued 
by the United States Forest Service. Ownership is not clear in some 
cases where hatchery sites are included in Native land selections that 
have not yet been transferred from the federal government to the cor­
porations.



Representative Fanning 
March 17, 1982 
Page 2

Forest Service permits are issued at the discretion of individual 
forest managers, but spokemen said that the Forest Service has a general 
policy of support for hatcheries and they did not expect any problems 
with permits or private sector hatchery operators. Although they did 
not think the permit fee of five percent of appraised value of the land 
could be waived for private users, they said that attempts to make 
transfer of permits as smooth as possible would probably be made. The 
permits are usually for five or ten years and can be issued in "guaran­
teed renewable" form.

Chapter 38 of Alaska statutes governs disposal of State lands. The 
Department of Natural Resources can dispose of State lands only through 
auction, lottery, or negotiated sale or lease. Conveyances to nonprofit 
corporations according to rules specified in AS 38.05.315 (attached) 
may allow private use of hatchery sites at a lease rate of one percent 
of fair market value, but a department spokesman said that only the 
Legislature could give away State land. A legal opinion may be required 
to determine whether hatchery sites meet the "social welfare" and 
"public use" restrictions of AS 38.05.315.

Military and non-government owners were not contacted to determine 
whether transfer of hatchery ownership would result in loss of land use 
privileges. If you would like the agency to check with these owners, 
please give us a call.

Non-Real Property

According to the Division of Legal Services, bonded indebtedness is 
the major problem with transfer of hatchery facilities. Because the 
hatcheries were funded by general ooligation bends, transfer of hatch-*
eries probably could not occur unless the bonds were paid off first. 
According to the Department of Fish and Game, all hatchery facilities 
have bonded debt outstanding. Total capital cost as of December 31,,. 
1982 was over $73 million, and expenditures of over $52 million on
existing facilities are anticipated. Tamara Cook, from Legal Services, 
said that if the financing issues coulc be resolved, transfer of fa­
cilities to the private sector would not be a serious problem.

The Department of Administration is responsible for disposal of non- 
real property. A department spokesman said that once the question of 
bonds is resolved, sale of hatchery facilities would not be difficult. 
He said that giving the facilities away could present some problem, but 
noted that non-real property can be (and has been) donated to recognized 
nonprofit aquaculture associations. Tamara Cook stated that the 'public 
purpose" statute is very broad and that if the Legislature wants to
give hatchery facilities away to private nonprofit corporations, it can 
probably do it.



Representative Fanning 
March 17, 1982 
Page 3

Fisheries Enhancement Revolving Loan Fund

The attached description of the Fisheries Enhancement Revolving Loan 
Fund is from House Research Agency Report Number 81-14. Marty Lentz, 
from the Division of Business Loans, stated that the Division would 
probably not be able to lend funds for purchase of an existing hatchery. 
AS 16.10.500 specifies that funds may be loaned for planning, construct­
ing or operating a. hatchery, but it does not mention loans for pur­
chasing an existing facility.

In addition, Mr. Lentz pointed out that the current limits on maximum 
loan amounts and current level of appropriations would prevent the 
Fund from making loans of the size required to purchase most State 
facilities at fair market value. Unless the Legislature revises laws 
governing the Loan Fund, private financing may have to be obtained in 
order to purchase hatcheries. It is unlikely that private financing 
would offer terms similar to those available through the State program.

* * *

I hope this information is helpful. If additional information is 
desired, please call.

Attachments



Sec. 44.68.040. Violations. A  state officer or employee who 

violates A S  44.68.010 —  44.68.040 or a Pile adopted under A S  
44.68.010 —  44.68.040 is subject to dismiss.:' from state employment 

upon hearing as provided for other dismissals for cause. (§ 4 ch 178 

S L A  1959) * •

Chapter 71. Surplus Property.A rticle
1. D isposition o f Surp lus State Property <!i 44.71.010)
2 . A cquisition o f Federal Surplus Property (§5 44.71.020 — 44.71.040)

Article 1. Disposition of Surplus State Property.
S e c t io n  ' • .
10. Dispos .ion o f obsolete or surplus state 

property

Sec. 44.71.010. Disposition of obsolete or surplus state prop­

erty. The Department of Administration shall take possession of 

obsolete or surplus property of the state for which there is no immedi­

ate or prospective use, except abandoned or obsolete school buildings 
and other school property. It shall also take possession of property 

remaining in the control of a commission or board of the state govern­

ment after the commission or board stops functioning. The Department 

of Administration shall sell, lease, license, or dispose of the property on 
the terms it considers for the best interests oi the state. (§ 13-14 A C L A  

1949)

R e v is o r 's  n o te . — Section 13-1-4 ACLA 
1949 w as repealed by S 48 ch 133 SLA 
1951. Section 1 ch 24 SLA 1953 repealed 
ch 133 SLA 1951 and S 2 ch 24 SLA 1953 
reenacted 5 13-1-4 ACLA 1949 as it 

• appeared  in ACLA 1949.

A m . J u r . 2o re fe re n ce s . — 1 and 2 Am. 
Ju r . 2d, Adm inistrative Law, f  1 et seq.; 
63 Am. Ju r . 2d, Public Officers und 
Employees, ii 22.

Article 2. Acquisition of Federal Surplus Property. - -
•S ec t io n  S e ct io n
20. Authority and d u ly  of D epartm ent o f 30. Financing surplus property sendee

A dm inistration 40. Authorviation to accept property

ofSec. 44.71.020. Authority and duty of Department 

Administration, (a) The Department of Administration m a y  .

(1) acquire from the United States under The Federal Property and 

Administrative Services Act of 1949 as amended, referred,to. in A S  
44.71.020 —  44.71.040 as the "Federal Act," and other applicable 

Federal statutes and regulations, (63 Stat‘. 377 et sen.., 40 U.S.CA .471

219



The 1979 am endm ent added the subsec­
tion (a) designation, substituted "AS 
38 .05315, 38.05.320, 38.05.057, 36.05.075 
— 38.05.085 and 3S.05.097" for "AS 
38.05.315 and AS 38.05.320, 3B.05.075 — 
38.05.085 and 38.05.097" in the last sen­
tence o f subsection (a ), and added subsec­
tion (b).

Sec. 38.05.315. Public and charitable use. (a) The lease, sale, or 

other disposal of state land or resources m a y  be made to a state or
federal agency or political subdivision, or the lease, sale, or disposal of

coal deposits suitable for mining m a y  be made to a utility owned and 
operated by a government agency or nonprofit cooperative association 

organized to participate under the Federal Rural Electrification Act for 
the purpose of generating electric power and energy or the production 

of process steam, or both, for less than the appraised value as deter­
mined by the director and approved by the commissioner to be fair and 

proper and in the best interests of the public, with due consideration 
given to the nature of the public services or function rendered by the 
agency, subdivision, or utility making application, and of the terms of 

the grant under which the land was acquired by the state.

(b) Notwithstanding A S  38.05.070 —  3S.05.080 and 38.05.095, the 

director, upon application filed by an applicant eligible under Cb) —  (d) 
of this section, may, by negotiation and without public auction in the 

manner prescribed in .a) —  (d) of this section, lease state land for a 
term of not more than 55 years. Before leasing, the director shall 

prepare a land use plan and a land classification to insure that the 
proposed use is compatible with area utilization. Before the land m a y  

be leased under (b) —  (d) of this section, it must be shown to the 
satisfaction of the director that the land is to be used for an established 

or definite); proposed project, and that the eligible applicant has the 

financial ability to carry out the project. The commissioner m a y  estab­

lish limitations on the acreage which m a y  be leased under Cb) —  (d) of 

this section to an applicant. ;

(c) Eligible applicants under (b) —  (d) of this section are limited to 

nonprofit corporations, associations, clubs, or societies organized and 

operated exclusively for charitable, religious, scientific, or educational 

purposes, or for the promotion of social welfare, if the project for which 

the land is desired conform" to those objectives and not commercial 
development. N o  lease of land m a y  be granted under this section for a 

project closed to the use and enjoyment of the general public. In every 

case the applicant shall submit evidence that it is exempt from 

pa3TT>ent of federal income tax. As a condition of and in consideration 
of the rights acquired under a lease granted under Cb) —  (d) of this 

section, each eligible organization and its parent or subsidiary orga­

nisations shall (1) maintain and preserve books, accounts, and records 
that the director prescribes by regulation as necessary and appropriate;

§ 38.05.315 P u b l i c L a n d s  : § C8.05.315

E ffe c t  o f  a m e n d m e n ts . — The 1978 
am endm ent, in present subsection (a), 
aeletc-d "w ithout public notice" following 
"renew al lease  issued" an d  substituted 
"120 devs" for "90 days" in the first sen­
tence, and substitu ted  "§§ 75 — 85 find 
5 97" for " a rd  §§ 75 —  65" in  the fourth 
sentence.



§ 38.05.315 A l a s k a  S t a t u t e s  S u p p l e m e n t § ?8.05.315

and (2) accord at all reasonable times to the state and its authorized 

agents and' auditors the right of access to those books, accounts and 
records for the purpose of inspecting, examining and copying them. 
A n y  information provided the state in the course of an audit becomes 

a matter of public record.
(d) The director m a y  lease the land to an eligible applicant at a 

reasonable annual rental, taking into consideration the purposes for 

which the land is to be used and the financial resources of the appli­
cant. The rental m a y  not be less than one percent of the fair market 

value on lands acquired primarily for development, or less than five 

percent of the fair market value on university or acquired lands. Rent 

m a y  not be charged for state land leased for a youth encampment. For 

the purposes of this subsection, "youth encampment” shall be defined 
by the commissioner by regulation. Renewal leases m a y  be issued at 

the discretion of the director upon the expiration of a primary or' 
renewal term. Each lease shall contain a provision for its termination 

as to all or part of the lands upon a finding by the director that the land 
or a part of it has not been used by the lessee for the purpose specified 

in the lease for a period of two years. N o  lease m a y  be assigned or 

subleased except with the consent of the director, and in any case m a y  
only be transferred to an applicant eligible under (b) —  (d) of this 

section. A  lessee m a y  not change the use specified in the lease to 

another or additional use except with the consent of the director. If, at 

any time after the land is leased, the lessee attempts assign the lease 
or transfer control over the land to another, or if the land is devoted to 

a use other than that "or which the land was leased without trie consent 
of the director, the 1 e automatically terminates.

(e) The lease, sale, ur other disposal of state land at appraised fair 

market value m a y  be negotiated with a licensed public utility or a 

licensed common carrier by the director with the approval of the com­
missioner if the utility or carrier reasonably requires the land for the 

conduct of its business under its license.

(0 The commissioner shall lease state land for telephone or electric 
transmission and distribution lines for less than the apprais<id value of 

the land if the lessee is a nonprofit cooperative association organized 

under A S  10.25.010 —  10.25.650. Before he determines the annual 
rental, the commissioner shall consider the nature of the public service 

rendered by the nonprofit cooperative association and the terms of the 
grant .inder which the land was acquired by the state. A  nonprofit 

cooperative association m a y  not construct improvements other than 

transmission or distribution lines and substations on land leased under 

this subsection. (§ 4 art 111 ch 169 S L A  1959; a m  § 1 ch 155 S L A  1960; 
a m  § 1 ch 137 S L A  1962; a m  § 1 ch 36 S L A  1976; a m  § 12 eh 257 S L A
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FISHERIES ENHANCEMENT REVOLVING LOAN FUND

LOAN This loan program is administered by the Department of Com-
PR06RAM merce and Economic Development, Division of Business Loans.

AS 16.10.500 - 16.10.520; enacted in 1S76; amended in 1977, 
1979, and 1980 . . _

Purpose ••• ; *. ... . • .•
V  /  .

To provide long-term, low-interest loans to regional as­
sociations for hatchery planning, construction, and oper- 

- • ation. • • •• • • '

; Method . - • X . . ' ■ ■

Applicant must obtain a salmon hatchery permit (some loans 
and grants are available for preconstruction activities 
necessary to obtain a permit) and then apply to the Divi­
sion of Business Loans, Department of Commerce and Econom­
ic Development, whose Loan Committee reviews the applica­
tion. Loans are purchased from Commerce and Economic 
Development by the Department of Revenue.

Eligibility •

The borrower must be either a nonprofit corporation 
formed by a regional aquaculture association, or a local 
nonprofit corporation approved by the regional associ­
ation, or any nonprofit hatchery corporation with a 
State permit. ......

Terms

Maximum Amount: $6,000,f 0 0 , to a nonprofit regional asso­
ciation or its designate; S I ,000,000, to 
any other nonprofit hatchery corporation 

Collateral: Determined by the Commissioner; some col­
lateral required by statute 

Maximum Term: 30 years - •
Interest Ratt. 9.5%

Funding Sources . . . . . .

•General Fund appropriation 

•Interest earned on loans

/i*



REPORT
SUMMARY

•FY 80 wa s‘the.-first year for which the program received 
an appropriation; the only funding before that time came 
from loan pre-purchases by the Department, of Revenue.

Reporting Requirements '

AS 37.05.035 requires that each State agency which makes 
or purchases a loan prepare a report by January 30 of 
each year on the total loans, by type, made or purchased 
during the preceding fiscal year. The report must 
include:

• ‘the estimated rate of interest that would have been 
charged if the loan had been made or purchased at 
the prevailing market rate;
-the difference between 1) the return which would 
have been realized had the loan been made at the 
prevailing rate, and 2) the return on the loans 
at the interest rate actually charged by the State; 
and

'■•an analysis of the income groups that benefit 
(tirectly from the loan program.

The Department of Commerce and Economic Development issued its 
FY 80 report for the Fisheries Enhancement Loan Program on 
January 29, 1981.

The report provides, for each month, the dollar amount of the 
loans approved, the interest rate given, and the projected in­
come from the loans, assuming they go to full term. The market 
interest rate for each month is also given, as well as the dif­
ference between the projected interest income to the State 
from the lower State rate and the total interest income that 
the prevailing market rate would have yielded.

From J_6 applications, the program made JJ_ loans during FY 80.. 
These loans totaled $4,541 ,000, 'and carried an interest rate 
of 9.5%; the projected interest income from these loans is 
$7,362,600. Had the loans been made at the prevailing inter­
est rate, which ranged from 12.5% to 18% during those 12 
months, the loans would have had a projected total interest 
income of $10,877,029, or $3,514,429 more.





January 16, 1984

HB 404, An Act Amending Portions of the Fish and Game Code.

The Department is neutral on this piece of legislation. The bill 

primarily proposes to make administrative changes that are expected 

to have little or no program effects on the Department's operation.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: J a n u a r y  1 1 ,  1 9 8 4

REQUEST FISCAL DETAIL
Bill/Resolution No.: s s h e  4  0 4  Agency Affected:_F i s h  a n d  G a m e ____________

Title: M i s c e l l a n e o u s  a m e n d m e n t s  Program Category Affected: N R M E C ___________

t o  A S  1 6 :  F i s h  a n d  G a m e __________  __________________ ___________________________

Sponsor: G o v e r n o r  S h e f f i e l d  BRU, Program or Subprogram(s) Affected:
Requestor: H o u s e R e s o u r c e s  C o m m . A l l

Date of Request: J a n u a r y 1 1 ,  1 9 8 4

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING

100 P E R S O N A L  S E R V I C E S

200 T R A V E L

3 0 0  C O N T R A C T U A L

<t00 S U P P L I E S

5 0 0  E Q U I P M E N T

60 0 L A N D  4 S T R U C T U R E S

70 0  G R A N T S ,  C L A I M S

80 0  M I S C E L L A N E O U S

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL 0 0 0 0 0 0

1 REVENUE " 0 0 0 0 0

FUNDING: (Thousands of Doll ars)
C E N E R A L  F U ND

F E D E R A L  F U ND S

O T H E R

T O TA L

POSITIONS:
F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: B e v e r l y  R e a u m e s t V v ' ^ n /  ^  Phone: 4 6 5 - 4 1 2 0

Division: A d m i n i s t r a t i o n  t Date: J a n u a r y  1 1  , 1 9 8 4

Approved by Commissioned 
Agency: F i s h  a n d  G a m e

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

Date:



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: HB 404 
Title: Misc. amendments to Fish & 
Game Code.
Sponsor: Rules
Requestor; I Resources
Date of Request:_________ 1-18-84

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100  P E R S O N A L  S E R V I C E S

200 T R A V E L

3 00  C O N T R A C T U A L

4 0 0  S U P P L I E S -

5 0 0  E Q U I P M E N T

6 0 0  L A N D  & S T R U C T U R E S

7 0 0  C R A N T S ,  C L A I M S

8 0 0  M I S C E L L A N E O U S

TOTAL OPERATING I 0 0 " 0 0 0 0
•

I CAPITAL o 0 0 0 0 0

! REVENUE o 0 0 0 0 0

FUNDING: (Thousands of Doll ars)
G E N E R A L  F UN D

F E D E R A L  F U N DS

O T H E R

T O T A L 0 0 0 0 0 0

POSITIONS:

FISCAL DETAIL
Agency Affected: Public Safety_________
Program Category Affected:_FHP___________

BRU, Program or Subprogram(s) AffectedT 

FWP Enforcement _

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

SUURCE OF FUNDS T0 OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Captain Wayne A. Fleek 
Division: Fish & Wildlife Protection

Approved by Commissioner^
Agency: _

Phone:269-5541 
Date: VW&T

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83



S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  404

A N  A C T  M A K I N G  M I S C E L L A N E O U S  A M E N D M E N T S  
R E G A R D I N G  F I S H  A N D  G A M E

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n s  1, 3, 4, 5, 6, 19, a n d  21 w o u l d  c h a n g e  t h e  w o r d  
" c h a p t e r "  t o  r e f e r  t o  t h e  a p p r o p r i a t e  c h a p t e r s  o f  A S  16 so 
t h a t  ' h e  p o w e r s  a n d  d u t i e s  o f  t h e  b o a r d s ,  c o m m i s s i o n e r  a n d  
d e p a r  m e n t ,  a n d  d e f i n i t i o n s ,  a p p l y  t o  t h e  a p p r o p r i a t e  
c h a p t e r s  o f  t h a t  t i t l e .  T h e  L e g i s l a t u r e  e n a c t e d  A S  1 6 . 0 5  in 
1 9 5 9 .  S o m e  o t h e r  o l d  p r o v i s i o n s  w e r e  a p p a r e n t l y  o v e r l o o k e d ,  
a n d ,  w h e n  n e w  p r o v i s i o n s  w e r e  a d d e d ,  t h e  v a r i o u s  p o w e r s  o r  
o b l i g a t i o n s  e s t a b l i s h e d  i n  A S  1 6 . 0 5  s h o u l d  h a v e  b e e n ,  b u t  
w e r e  n o t ,  a m e n d e d  t o  c o v e r  o t h e r  c h a p t e r s .  T h i s  o v e r s i g h t  
h a s  l e f t  g a p s  i n  t h e  s t a t u t e s  w h i c h  n e e d  t o  b e  c o r r e c t e d .

S e c t i o n  2 w o u l d  e x p r e s s l y  a u t h o r i z e  t h e  C o m m i s s i o n e r  o f  F i s h  
a n d  G a m e  t o  c o n d u c t  r e s e a r c h  a n d  e n t e r  i n t o  c o o p e r a t i v e  
a g r e e m e n t s  a n d  c o n t r a c t s .

In a d d i t i o n  t o  c o o p e r a t i v e  a g r e e m e n t s ,  i t  is a l s o  a p p r o p r i­
a t e  f o r  t h e  d e p a r t m e n t  t o  e n t e r  i n t o  c o n t r a c t s  o r  t o  m a k e  
g r a n t s  f o r  s p e c i f i c  p r o j e c t s .  S e c t i o n  2 a l s o  w o u l d  r e q u i r e  
t h e  c o m m i s s i o n e r  t o  e s t a b l i s h  c r i t e r i a  g o v e r n i n g  d e p a r t m e n t  
g r a n t s  a n d  c o n t r a c t s  t o  e n s u r e  t h a t  t h o s e  e x p e n d i t u r e s  a r e  a 
w i s e  u s e  o f  p u b l i c  m o n e y .

S e c t i o n s  4 a n d  5 w o u l d  a u t h o r i z e  p e a c e  o f f i c e r s  t o  e n f o r c e  
t h e  p r o v i s i o n s  o f  A S  16 e x c e p t  A S  1 6 . 5 1  a n d  A S  1 6 . 5 2 ,  a n d  t o  
a r r e s t  p e r s o n s  v i o l a t i n g  t h e  f i s h  a n d  g a m e  t i t l e .  S e c t i o n  6 
w o u l d  p e r m i t  t h e  o f f i c e r s  t o  e x e c u t e  w a r r a n t s .  T h e  w o r d  
" c h a p t e r "  is c h a n g e d  t o  r e f e r  t o  A S  16 e x c e p t  A S  1 6 . 5 1  a n d  
A S  1 6 . 5 2 ,  w h i c h  r e l a t e  t o  t h e  A l a s k a  S e a f o o d  M a r k e t i n g  
I n s t i t u t e  a n d  t h e  F i s h e r y  I n d u s t r i a l  T e c h n o l o g y  C e n t e r ,  
r e s p e c t i v e l y ,  s o  t h a t  u n i r o r m  e n f o r c e m e n t  p r o c e d u r e s  w i l l  
a p p l y  t o  a l m o s t  a l l  o f  T i t l e  16. A l s o ,  t h e  r e q u i r e m e n t  t h a t  
o f f e n d e r s  b e  b r o u g h t  b e f o r e  a m a g i s t r a t e  " i m m e d i a t e l y "  is 
d r o p p e d .  T h i s  w o u l d  d e l e t e  a n  u n n e c e s s a r y  b u r d e n  i m p o s e d  o n  
p r o t e c t i o n  o f f i c e r s .  F i n a l l y ,  t h e  m a n d a t o r y  r e q u i r e m e n t  
t h a t  d e p u t i e s  a r r e s t  a l l  o f f e n d e r s  i s  s t r i c k e n  b e c a u s e  an 
a r r e s t  f o r  c e r t a i n  m i n o r  v i o l a t i o n s  m a y  n o t  b e  a p p r o p r i a t e  
a n d  c o u l d  r e s u l t  in u n n e c e s s a r y  e x p e n d i t u r e s  f o r  e n f o r c e m e n t  
a n d  p r o s e c u t i o n .

S e c t i o n s  7 a n d  9 s e t  o u t  t h e  a u t h o r i t y  o f  t h e  B o a r d  of 
F i s h e r i e s  a n d  t h e  B o a r d  o f  G a m e ,  r e s p e c t i v e l y ,  t o  s e t  q u o t a  
a n d  b a g  l i m i t s .  N o  e x p r e s s  a u t h o r i z a t i o n s  e x i s t  f o r  h a r v e s t  
l e v e l s  o r  s e x  a n d  s i z e  l i m i t a t i o n s ,  e v e n  t h o u g h  r e g u l a t i o n s  
o f  t h i s  n a t u r e  a r e  b a s i c  t o  r e s o u r c e  '•anag e m e n t  a n d  h a v e  
b e e n  a d o p t e d  b a s e d  o n  i n t e r p r e t a t i o n s  o f  o t h e r  b o a r d  p o w e r s .  
T h a t  a u t h o r i t y  is m a d e  e x p r e s s  i n  s e c t i o n s  7 a n d  9, a s  a 
l e g a l  s a f e g u a r d .



S e c t i o n s  8 a n d  11 w o u l d  r e m o v e  t h e  a u t h o r i t y  o f  t h e  b o a r d s  
t o  a d o p t  r e g u l a t i o n s  f o r  e n g a g i n g  in b i o l o g i c a l  r e s e a r c h ,  
s i n c e  b i o l o g i c a l  r e s e a r c h  is a d e p a r t m e n t a l  f u n c t i o n .

S e c t i o n  10 w o u l d  a m e n d  e x i s t i n g  l a w  t o  r e f l e c t  t h e  t r u e  
f u n c t i o n  o f  t h e  B o a r d  o f  G a m e .  D e s p i t e  t h e  c u r r e n t  l a n g u a g e  
o f  A S  1 6 . 0 5 . 2 5 5 ( a ) ( 6 ) ,  t h e  b o a r d  d o e s  n o t  a d o p t  r e g u l a t i o n s  
r e g a r d i n g  i n v e s t i g a t i o n  o f  p r e d a t o r s ,  w h i c h  is a n  a d m i n i­
s t r a t i v e  f u n c t i o n  o f  t h e  d e p a r t m e n t .  T h e  b o a r d  d o e s ,  
h o w e v e r ,  e s t a b l i s h  m e t h o d s  a n d  m e a n s  a n d  h a r v e s t  l e v e l s  f o r  
t h e  t a k i n g  o f  p r e d a t o r s  o r  o t h e r  c o m p e t i t o r s  t h r o u g h  r e g u ­
l a t i o n s  .

S e c t i o n s  12 a n d  14 w o u l d  e.liminate t h e  b u r d e n  u p o n  s p o r t  
f i s h i n g  l i c e n s e  v e n d o r s  w h o  m u s t  d i s t i n g u i s h  b e t w e e n  l o n g­
t e r m  n o n r e s i d e n t s  a n d  s h o r t - t e r m  s o j o u r n e r s  w h e n  i s s u i n g  
1 4 - d a y  a n d  t h r e e - d a y  l i c e n s e s .  T h e  p r o b l e m  a r o s e  b e c a u s e  
t h e  d e f i n i t i o n  o f  ''visitor" i n c l u d e d  o n l y  t e m p o r a r y  n o n r e s i­
d e n t s  a n d  d i d  n o t  i n c l u d e  l o n g - t e r m  n o n r e s i d e n t s  o r  t h o s e  
a w a i t i n g  r e s i d e n c y  s t a t u s .  T h u s  a p e r s o n  w h o  h a d  n o t  y e t  
l i v e d  h e r e  f o r  o n e  y e a r  w a s  r e q u i r e d  t o  p a y  t h e  h i g h e r
n o n r e s i d e n t  l i c e n s e  fee, e v e n  i f  o n l y  a f e w  d a y s  r e m a i n e d  in 
a f i s h i n g  s e a s o n .  T h e  p r o p o s e d  c h a n g e  is f a i r  a n d  w i l l  b e  
m o r e  e f f i c i e n t  t o  a d m i n i s t e r .

S e c t i o n  13 w o u l d  m a k e  m i n o r  t e c h n i c a l  a m e n d m e n t s  t o  A S
1 6 . 0 5 . 3 4 0 ( a ) ( 9 ) ,  t o  c l a r i f y  t h e  m e a n i n g  o f  e x i s t i n g  law.

I n  s e c t i o n  15, l a n g u a g e  in A S  1 6 . 0 5 . 6 8 5 ( c ) ( 2 )  w h i c h  
d e s c r i b e s  a r e a s  n o  l o n g e r  u s e d  i n  t h e  m a n a g e m e n t  o f  k i n g  
c r a b  w o u l d  b e  d e l e t e d .

S e c t i o n  16 w o u l d  c l a r i f y  A S  1 6 . 0 5 . 8 3 1 ( a )  w h i c h  w a s  e n a c t e d
in 1 9 7 5  t o  p r o h i b i t  t h e  w a s t e  o f  s a l m o n .  T h a t  s e c t i o n  n o w
c o n t a i n s  l a n g u a g e  t h a t  c o u l d  b e  c o n s i d e r e d  a m b i g u o u s ,  a n d  
t h u s  r e d u c e  t h e  l a w ' s  e f f e c t i v e n e s s .  Thu c l a r i f i c a t i o n  
e x p r e s s l y  p r o v i d e s  t h a t  n o  s a l m o n  i n t e n d e d  f o r  s a l e ,  w h e t h e r  
t o  a p r i v a t e  i n d i v i d u a l  r a c o m m e r c i a l  b u y e r ,  m a y  b e  
w a s t e d .

S e c t i o n  17 w o u l d  m a k e  g r a m a t i c a l  change': ir t h e  a n a d r o m o u s  
f i s h  p r o t e c t i o n  s t a t u t e  t o  c o r r e c t  a n  a p p a r e n t  d e f i c i e n c y .  
C u r r e n t l y ,  o n l y  a p e r s o n  o r  a g e n c y  d e s i r i n g  t o  u s e ,  d i v e r t ,  
o b s t r u c t ,  p o l l u t e  o r  c h a n g e  t h e  f l o w  o r  b e d  o f  a n  a n a d r o m o u s  
f i s h  s t r e a m  m u s t  f i r s t  n o t i f y  t h e  c o m m i s s i o n e r .  In o r d e r  to 
m a k e  A S  1 C . 0 5 . 8 7 0  m o r e  e n f o r c e a b l e ,  n o t i f i c a t i o n  w o u l d  b e  
r e q u i r e d  b e f o r e  b e g i n n i n g  a n y  a c t i v i t y  w h i c h  m a y  c h a n g e  t h e  
s t r e a m  o r  p o l l u t e  t h e  s t r e a m .

S e c t i o n  18 w o u l d  r e s t r i c t  t h e  c r i m i n a l  s a n c t i o n s  i n  A S  
1 6 . 0 5 . 9 0 0  t o  a p p l y  o n l y  t o  A S  1 6 . 0 5 . 8 7 0 — 1 6 . 0 5 . 8 9 5 ,  r e l a t i n g  
t o  a n a d r o m o u s  f i s h  p r o t e c t i o n .  T h e  b a s i c  p e n a l t y  s e c t i o n



f o r  T i t l e  16 w o u l d  b e  m o v e d  t o  a n e w  s e c t i o n  (AS 1 6 . 0 5 . 9 2 5 ,  
c o n t a i n e d  i n  s e c t i o n  20 o f  t h e  b i l l )  u n d e r  t h e  " g e n e r a l  p r o ­
v i s i o n s "  a r t i c l e ,  w h e r e  i t  m o r e  l o g i c a l l y  b e l o n g s .

S e c t i o n s  19 a n d  20 d e a l  w i t h  t h e  b isic p r o h i b i t i o n  o f  T i t l e  
16 t h a t  i t  is u n l a w f u l  t o  p o s s e s s  f i s h  a n d  g a m e  u n l e s s  
p e r m i t t e d  b y  a s t a t u t e  o r  a b o a r d  r e g u l a t i o n .  T h i s  p r o h i b i ­
t i o n  a n d  t h e  a c c o m p a n y i n g  p e n a l t y  a r e  A S  1 6 . 0 5 . 9 2 0 ( a )  a n d  
1 6 . 0 5 . 9 0 0 ( a ) ,  r e s p e c t i v e l y .  S e c t i o n  20 w o u l d  s e t  o u t  t h e  
g e n e r a l  p e n a l t y  s e c t i o n  s e p a r a t e l y  i n  A S  1 6 . 0 5 . 9 2 0 ( a ) .  
T h r o u g h  a p p a r e n t  o v e r s i g h t  w h i c h  r e s u l t e d  f r o m  e n a c t m e n t  of 
A S  1 6 . 2 0  w e l l  a f t e r  e n a c t m e n t  o f  A S  1 6 . 0 5 ,  c e r t a i n  p r o h i ­
b i t i o n s  w e r e  c r e a t e d  b y  r e g u l a t i o n  w i t h o u t  a n  e n f o r c e a b l e  
p e n a l t y .  T h e  n e w  A S  1 6 . 0 5 . 9 2 5  w o u l d  p r o v i d e  a u n i f o r m  
p e n a l t y  f o r  t h e  v i o l a t i o n  o f  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  
1 6 . 0 5  o r  A S  1 6 . 2 0 .  T h e  p e n a l t y  is m a d e  a c l a s s  A  m i s d e ­
m e a n o r ,  t o  c o n f o r m  w i t h  s e n t e n c i n g  u n d e r  A S  1 2 . 5 5 . 0 3 5  a n d  
1 2 . 5 5 .  135. A l s o ,  sec. 19 o f  t h e  b i l l  c h a n g e s  " m a d e "  to 
" a d o p t e d , "  w i t h  r e g a r d  t o  r e g u l a t i o n s ,  f o r  t h e  s a k e  of 
c o n s i s t e n t  t e r m i n o l o g y .

S e c t x o n  21 a m e n d s  A S  1 6 . 0 5 < 9 4 0  w h i c h  is t h e  b a s i c  d e f i n i t i o n  
s e c t i o n  f o r  A S  1 6 . 0 5 — A S  1 6 . 4 0 .  F o u r  o f  t h e  d e f i n i t i o n s  
c o n t a i n e d  i n  t h i s  s e c t i o n  w o u l d  b e  a m e n d e d  a s  f o l l o w s :

(9) t h e  d e f i n i t i o n  o f  " f i s h "  w o u l d  b e  a m e n d e d  to 
i n c l u d e  p a r t s  o f  t h e  fish; t h i s  w o u l d  a f f e c t  e n f o r c e ­
m e n t ,  f o r  e x a m p l e ,  w h e n  s a l m o n  r o e  is s o l d  s e p a r a t e l y  
f r o m  t h e  c a r c a s s ;

(13) t h e  d e f i n i t i o n  o f  " f u r  d e a l i n g "  w o u l d  b e  r e w r i t t e n  
f o r  c l a r i t y  a n d  to c o r r e c t  p u n c t u a t i o n  e r r o r s ;

(14) t h e  d e f i n i t i o n  o f  " g a m e "  w o u l d  b e  a m e n d e d  t o  
i n c l u d e  r e p t i l e s ;  t h i s  w o u l d  p r o v i d e  r e g u l a t o r y  a u t h o r ­
i t y  to c o n t r o l  t h e  i m p o r t a t i o n  o f  u n d e s i r a b l e  s n a k e s  
a n d  o t h e r  r e p t i l e s  i n t o  t h e  s t a t e ;  a n d

(28) t h e  d e f i n i t i o n  o f  " v i s i t o r "  w o u l d  b e  r e p e a l e d ,  
w h i c h  o n l y  a p p e a r s  in T i t l e  16 in c o n j u n c t i o n  w i t h  t h e  
" v i s i t o r ' s  s p e c i a l  s p o r t  f i s h i n g  l i c e n s e "  i n  A S  
1 6 . 0 5 . 3 4 0 ( a ) ( 6 ) ;  t h a t  d e s i g n a t i o n  w o u l d  b e  c h a n g e d  b y  
s e c t i o n  12 o f  t h i s  b i l l  t o  " n o n r e s i d e n t  s p e c i a l  s p o r t  
f i s h i n g  l i c e n s e . "

S e c t i o n  22 w o u l d  a d d  a c r i m i n a l  s a n c t i o n  f o r  w a s t i n g  
h e r r i n g .  E x i s t i n g  T a w  p r o h i b i t s  t h i s  w a s t e  b u t  d o e s  n o t  
c l e a r l y  s p e c i f y  a . r iminal p e n a l t y .

S e c t i o n  23 w o u l d  a m e n d  A S  1 6 . 1 0 . 2 8 0  t o  a l l o w  t h e  d e p a r t ­
m e n t ' s  d e t e r m i n a t i o n  o f  a p r i c e  d i s p u t e  t o  b e  b a s e d  o n  a n  
e s t i m a t e  o f  t h e  n u m b e r  o f  f i s h e r m e n  i n v o l v e d .  L u r i n g  a 
r e c e n t  B r i s t o l  B a y  p r i c e  d i s p u t e ,  t h e  d e p a r t m e n t ' s  r o l e  in 
s e t t i n g  u p  m e d i a t i o n  w a s  h a m p e r e d  b y  t h e  n e e d  t o  a c t u a l l y



" c e r t i f y "  t h a t  o n e - t h i r d  o f  t h e  r e g i s t e r e d  f i s h e r m e n  w e r e  
i n v o l v e d  in a p r i c e  d i s p u t e ,  a s  p r o v i d e d  u n d e r  e x i s t i n g  law. 
G i v e n  t h e  i n f o r m a t i o n  a v a i l a b l e ,  t h i s  is n o t  a l w a y s  p o s s i ­
b l e .

S e c t i o n  24 w o u l d  c o r r e c t  a t e c h n i c a l  e r r o r  i n  t h e  l a n d  
d e s c r i p t i o n  o f  t h e  S u s i t n a  F l a t s  S t a t e  G a m e  R e f u g e ,  e s t a ­
b l i s h e d  b y  ch. 140, S L A  1976.

S e c t i o n  25 w o u l d  a m e n d  A S  1 6 . 3 5 . 2 0 0  to r e q u i r e  t h a t  t h e  u s e  
o f  p o i s o n  t o  k i l l  a n  a n i m a l  b e  g o v e r n e d  b y  r e g u l a t i o n s  
a d o p t e d  b y  t h e  B o a r d  o f  F i s h e r i e s  o r  B o a r d  o f  G a m e  as 
a p p r o p r i a t e .  C u r r e n t l y  o n l y  w r i t t e n  c o n s e n t  o f  t h e  
a p p r o p r i a t e  b o a r d  is r e q u i r e d .  T h e  r e q u i r e m e n t  c f  
r e g u l a t i o n  w i l l  p r o v i d e  f o r  f u l l  p u b l i c  c o m m e n t .  T h e  u s e  o f  
p o i s o n  w i t h i n  a b u i l d i n g ,  o r  t o  k i l l  r o d e n t s  a t  d u m p s  o r  
l a n d f i l l s ,  is e x e m p t  f r o m  b o a r d  r e g u l a t i o n .

S e c t i o n  2:6 w o u l d  r e p e a l  t h e  f o l l o w i n g  laws:

(a) A S  1 6 . 0 5 . 2 5 1 ( a ) ( 9 )  a n d  1 6 . 0 5 . 2 5 5  la) (8) . T h e s e  
p r o v i s i o n s  e m p o w e r  t h e  b o a r d s  t o  a d o p t  r e g u l a t i o n s  f o r  
c o o p e r a t i v e  a g r e e m e n t s  t o  p r o m o t e  r e s e a r c h  a n d  e d u c a ­
t i o n  a n d  t o  t r a i n  p e r s o n s  f o r  m a n a g e m e n t .  T h e s e  a r e  
a d m i n i s t r a t i v e  f u n c t i o n s  a n d  d o  n o t  r e q u i r e  b o a r d  
r e g u l a t i o n s .  T h e  repea.! o f  t h e s e  s e c t i o n s  w i l l  p e r m i t  
t h e  s e p a r a t i o n  o f  t h e  r u l e m a k i n g  f u n c t i o n s  o f  t h e  
b o a r d s  f r o m  t h e  a d m i n i s t r a t i v e  f u n c t i o n s  o f  t h e  c o m m i s ­

s i o n e r  o f  f i s h  a n d  g a m e .

(b) A S  1 6 . 0 5 . 9 0 3 .  T h i s  s e c t i o n ,  w h i c h  c r e a t e d  t h e  
A l a s k a  B i g  G a m e  P h o t o  C o n t e s t ,  w a s  e n a c t e d  in 1 9 7 5 .  
T h e  o r i g i n a l  i n t e n t  war: t h a t  t h e  r e v e n u e s  f r o m  e n t r y  
f e e s  a n d  t h e  s a l e  o f  a p u b l i s h e d  v o l u m e  o f  t h e  w i n n i n g  
p h o t o g r a p h s  w o u l d  g e n e r a t e  e n o u g h  m o n e y  t o  p a y  f o r  c a s h  
p r i z e s  a n d  o p e r a t i n g  e x p e n s e s .  U n f o r t u n a t e l y ,  t h e  
r e v e n u e s  f r o m  t h e  s a l e  f e l l  f a r  s h o r t — l e s s  t h a n  20 
p e r c e n t  o f  t h e  c o s t s  w e r e  r e c o v e r e d  d u r i n g  t h e  f i r s t  
y e a r .  T h e  1 9 7 5  l e g i s l a t i o n  c r e a t e d  p u b l i c  c r i t i c i s m  o f  
t h e  d e p a r t m e n t  w i t h  r e s p e c t  t o  s p e n d i n g  p r i o r i t i e s  a n d  
p r o p e r  u s e  o f  t a x p a y e r ' s  m o n e y .  T h e  r e p e a l  w i l l  n o t  
a f f e c t  t h e  c o n t i n u a t i o n  o f  t h e  d e p a r t m e n t ' s  a n n u a l  
W i l d l i f e  P h o t o  C o n t e s t .

(c) A S  1 6 . 1 0 . 2 3 0 ( 1 ) .  T h i s  s e c t i o n  p r o v i d e s  e x e m p t i o n s  
t o  t h e  u n l a w f u l  t a k i n g  o f  m i g r a t o r y  f i s h  a n d  s h e l l f i s h  
in h i g h  s e a s  a r e a s  d e s i g n a t e d  b y  t h e  I n t e r n a t i o n a l  
P a c i f i c  S a l m o n  F i s h e r i e s  C o m m i s s i o n .  T h a t  c o m m i s s i o n  

n o  l o n g e r  e x i s t s  a n d  e n a c t m e n t  o f  t h e  f e d e r a l  F i s h e r i e s  
C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t  (P.L. 9 4 - 2 6 5 )  m a k e s  t h e  
o t h e r  e x e m p t i o n s  s e t  o u t  in t h e  s t a t u t e  o b s o l e t e .  
T h e r e f o r e ,  t h i s  s u b s e c t i o n  s h o u l d  b e  r e p e a l e d .



(d) A S  1 6 . 1 5 . 0 1 0 - 1 6 . 1 5 . 0 9 0 .  T h i s  c h a p t e r  c r e a t e d  t h e  
A l a s k a  F i s h e r i e s  E x p e r i m e n t a l  L a b o r a t o r y ,  w h i c h  n o  

l o n g e r  e x i s t s .

(e) A S  1 6 . 3 5 . 0 1 0 — 1 6 . 3 5 . 1 8 0 .  T h e s e  s e c t i o n s  r e l a t e  t o  
b o u n t i e s  w h i c h  a r e  n o  l o n g e r  p a i d .  T h e  b o u n t i e s  o n  
s e a l s  a r e  in c o n f l i c t  w i t h  t h e  M a r i n e  M a m m a l  P r o t e c t i o n  
A c t  o f  1 9 7 2 ,  w h i c h  p r e e m p t e d  t h e s e  s t a t e  l a w s .  In 
a d d i t i o n ,  A S  1 6 . 0 5 . 2 5 5  p r o v i d e s  t h a t  t h e  B o a r d  o f  G a m e  
m a y  e s t a b l i s h  b o u n t i e s  t h r o u g h  t h e  a d o p t i o n  o f  r e g u ­
l a t i o n s .  T h e  r e m a i n d e r  t h e s e  s e c t i o n s  p e r t a i n  t o  
e m p l o y m e n t  o f  t r a p p e r s  a n d  h u n t e r s  f o r  p r e d a t o r  c o n ­

t r o l ,  a n a  h a v e  b e c o m e  o b s o l e t e .
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IN THE HO U S E BY THE RESOURCES COMMITTEE

CS F O R  SPONSOR SUBSTITUTE FOR HO U S E  BILL NO. 404 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act mak i n g  m i s c e l l a n e o u s  amendments regarding

fish and game."

BE IT ENAC T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.190(c) is amended to read:

(c) The person cited for the crime shall give a [HIS] written 

promise to appear in court by signing at least one copy of the written 

citation prepared by the peace officer and the officer shall deliver a 

copy of the citation to the person. The w r i t t e n  promise requirement 

of this subsection does not apply to mo t o r  vehicle and traffic c i t a­

tions u n d e r  AS 28.05.151 and fish and game citations for w h i c h  a bail 

schedule has been established under AS 1 6 . 0 5 . 1 6 5 .

* Sec. 2. AS 16.05.050 is amended to read:

Sec. 16.05.050. POWERS A N D  DUTIES OF COMMISSIONER. The 

c o mmissioner has, but not by way of limitation, the following powers 

and duties:

the enfor c e m e n t  of federal laws and regulations pertaining to fish and 

g a m e ;

purchase, or lease, or other lawful means, land, buildings, water, 

rights-of-way, or other necessary or proper real or personal property 

w h e n  the acquisition is in the interest of furthering an objective or 

purpose of the department and the state;

(1) assist the United States Fish and Wildlife Service in

(2 ) through the appropriate state agency, acquire by gift,

(3) design and construct hatcheries, pipelines, rearing

- 1 - C S S S H B  4 0 4 (Res)



ponds, fishways, and other projects beneficial for the fish and game 

resources of the state;

(A) accept m o n e y  from any person under conditions requiring 

the use of the m o n e y  for specific purposes in the furtherance of the 

protection, rehabilitation, propagation, preservation, or 

investigation of the fish and game resources of the state or in 

settlement of claims for damages to fish or game resources;

(5 ) collect, classify, and disseminate statistics, data and
i

information that^ in the commissioner's d i s c r e t i o n ^  will tend to 

promote the purposes [OBJECTS] of A S 16 except AS 16-51 and AS 16.52 

[THIS CHAPTER];

(6 ) capture, propagate, transport, buy, sell, or exchange 

fish or game or eggs for propagating, scientific or stocking purposes;

[(7) Repealed]

(7) [(8 )] provide public facilities where n e c essary or

proper to facilitate the taking of fish or game, and enter into

cooperative agreements with any person to effect them;

(8 ) [(9 )] exercise administrative, budgeting, and fiscal

p o w e r s ;

(9) [(10) construct, operate, supervise, and maintain 

vessels used by the Department of Fish and Game;

(1 0 ) [(1 1 )] authorize the holder of an interim-use permit 

under AS 16.A3 to engage on an experimental basis in commercial taking 

of a fishery resource w i t h  vessel, gear, and techniques not presently 

qualifying for licensing under this chapter in conformity with 

standards established by the Alaska Commercial Fisheries Entry 

Commission.

(11) [(12)] not later than January 31 of each year, provide

to the commissioner of revenue the names of those fish and shellfish

CSSSHB AOA(Res) -2-
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species whi c h  the commissioner of fish and game designates as 

developing commercial fish species for that calendar year; a fish or 

shellfish species is a developing commercial fish species if, within a 

specified geographical region,

(A) the optimum yield from the harvest of the species 

has not been reached;

(B) a substantial portion of the allowable harvest of 

the species has been allocated to fishing vessels of a foreign 

nation; or

(C) a commercial harvest of the fish species has 

recently developedj_

(1 2 ) initiate or conduct t-p.search necessary or advisable, to 

carry out the purposes of AS 16 except AS 16.51 and AS 16.52;

(13) enter into cooperative agreements with agencies of the 

federal government, educational institutions, or other agencies or or- 

£ anizations, when in the public interest, to carry out the purposes of 

AS 16 except AS 16.51 and AS 16.52;

(14) contract with and make grants to agencies, o r g a n i z a­

tions, and individuals under terms, established by the c o m m i r s i o m  \  

wh i c h  make certain that the grants and contracts made are in the best 

interests of the public and further the purposes of AS 16 except 

AS 16.51 and AS 1 6 . 5 2 .

* Sec. 3. AS 16.05.100 is amended to read:

Sec. 16.05.100. FISH AND GAME FUND ESTABLISHED. There is c r e­

ated a revolving ’’Fish and Game Fund," which shall be used exclusively 

for the following: (1 ) to carry out the purposes and provisions of

AS 16, except AS 16.51 and AS 16.52, [THIS CHAFTER] or other duties 

that m a y  be delegated by the legislature to the commissioner or the 

department; and (2 ) to carry out such purposes and objectives within

-3- C S S S H B  4 0 4 (Res)



the scope of AS .16 except AS 16.51 and AS 16.52 [THE CHAPTER] as may 

be directed by the donor of any such funds.

* Sec. 4. AS 16.05.150 is amended to read:

Sec. 16.05.150. ENFOR C E M E N T  AUTHORITY. The following persons 

are peace officers of the state and they shall enforce AS 16 except 

AS 16.51 and AS 16.52 [THIS CHAPTER]:

(1 ) an employee of the depsirtment authorized by the comm i s­

sioner;

(2 ) a police officer in the state;

(3 ) any other person authorized by the commissioner.

* Sec. 5. AS 16.05.160 is amended to read:

Sec. 16.05.160. DUTY TO ARREST. Each peace officer designated 

in AS 16.05.150 shall arrest a person violating a provision of AS 16 

except AS 16.51 and AS 16.52 [THIS CHAPTER], or any regulation adoptedy ----- ----------------------------------

[MADE] under AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER], in the
i j

p e a c e  o f f i c e r ' s  p r e s e n c e  o r  v i e w ,  a n d  s h a l l  t a k e  t h e  p e r s o n  

[ I M M E D I A T E L Y ]  f o r  e x a m i n a t i o n  o r  t r i a l  b e f o r e  a n  o f f i c e r  o r  c o u r t  o f  

c o m p e t e n t  j u r i s d i c t i o n  u n l e s s  i n  t h e  j u d g m e n t  o f  t h e  p e a c e  o f f i c e r  it 

w o u l d  b e  in t h e  s t a t e ' s  b e s t  i n t e r e s t  t o  i s s u e  a w a r n i n g  o r  a c i t a t i o n  

u n d e r  A S  1 6 . 0 5 . 1 6 5 .

* Sec. 6 . AS 16.05 is amended by adding a n e w  section to read:

Sec. 16.05.165. FORM AND ISSUANCE OF CITATION. (a) N o t w i t h­

standing AS 16.05.160, when a peace officer stops or contacts a person 

concerning a violation of this chapter or of a regulation adopted u n­

der this chapter that is a misdemeanor, the peace officer may, in the 

officer's discretion, issue a citation to the person as p r o vided in 

AS 12.25.180.

(b) After consultation w i t h  the division of fish and wildlife 

pro t e c t i o n  of the Department of Public Safety, the supreme court shall 

CSSSHB 4 0 4 (Res) -4-



n u i u f B iw g y w u m  \ m n

spec fy by rule or order those misdemeanors that are appropriate for 

disposition without court appearance, and shall establish a schedule

of bail amounts. The m a x imum bail amount for an offense may not e x­

ceed the m a x i m u m  fine specified b y  law for that offense. If the m i s­

demeanor for which the citation is issued may be disposed of without 

co’rt appearance, the issuing peace officer shall write on the c i t a­

tion the amount of bail applicable to the violation.

(c) A person cited for a misd e m e a n o r  for which a bail amount has 

been established under (b) of this section may, within 15 days after 

the date of the citation, mail or personally deliver to tie clerk of 

the court in which the citation is filed by the peace officer

appearance is waived, a plea of no contest is entered and the bail is 

f o r f e i t e d .

(d When bail has been forfeited under (c) of this section, a 

judgment of conviction shall be entered. Forfeiture of bail and all 

seized items is a complete satisfaction for the misdemeanor. The 

'■’lerk of the court accepting the bail shall provide the offender with 

a receipt stating that fact.

(e) If the person cited fails to pay the bail amount established 

under (b) of this section or to appear in court as required, the c i t a­

tion is considered a summons for a misdemeanor.

(f) Notwithstanding other provisions of law, if a person cited 

for a misde m e a n o r  for which a bail amount has been established under

(b) of this section appears in court and is found guilty, the penalty 

that is imposed for the offense may not exceed the bail amount for 

that offense established under (b) of this section.

(1 ) the amount of bail indicated on the citation for that

offense and

(2 ) a copy of the citation indicating that the right to an

-5- CSSSHB 4 0 4 (Res)
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* Sec. 7. AS 16.05.170 is amended to read:

Sec. 16.05.170. POWER TO EXECUTE WARRANT. Each peace officer 

designated in AS 16.05.150 may execute a warrant cr other process 

issued by an officer or court of competent jurisdiction for the e n­

forcement of AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER] , and 

may, w i t h  a search warrant, search any place at any time. Thf. judge 

of a court having jurisdiction may, upon proper oath or affirmation

showing probable cause, issue a warrant in all cases.

* Sec. 8 . AS 16.05.251(a) is amended to read:

Sec. 16.05.251. REGULATIONS OF THE BOARD OF FISHERIES. (a) The

Board of Fisheries may adopt regulations it considers advisable in

accordance w i t h  the Administrative Procedure Act (AS 44. >>2) for

(1 ) setting apart fish reserve areas, refuges and 

sanctuaries in the waters of the state over which it has jurisdiction,

subject to the approval of the legislature;

(2 ) establishing open and closed seasons and areas for the

taking of fish;

(3) setting quotas^ [AND] bag l i m i t s , harvest levels, and

sex and size limitations on the taking of fish;

(4) establishing the means and methods employed in the 

pursuit, capture and transport of fish;

(5) establishing marking and identification requirements 

for means used in pursuit, apture and transport of fish;

(6 ) classifying as commercial fish, sport fish or predators

, other categories essential for regulatory purposes;

(7) [ENGAGING IN BIOLOGICAL RESEARCH,] watershed and h a b i­

tat protection [IMPROVEMENT], and [FISH] management, c o n s e r v a t i o n , 

protection, use, disposal, propagation and stocking of f i s h ;

(8 ) investigating and determining the extent and effect of

CSSSHB 4 0 4 (Res) - 6 -
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disease, predation, and competition among fish in the state,

exercising control measures considered necessary to the resources of 

the state;

[(9) ENTERING INTO COOPERATIVE AGREEMENTS WITH EDUCATIONAL 

INSTITUTIONS A N D  STATE, FEDERAL, OR OTHER AGENCIES TO PROMOTE FISH 

RESEARCH, MANAGEMENT, EDUCATION AND INFORMATION AND TO TRAIN PERSONS 

FOR FISH MANAGEMENT;]

(9) [(10)J prohibiting and regulating the live capture,

possession, transport, or release of native or exotic fish or their 

eggs;

(1 0 ) [(1 1 )] establishing seasons, areas, quotas and methods

of harvest for aquatic plants;

(1 1 ) [(1 2 )] establishing the times and dates during which

the issuance of fishing licenses, permits and registrations and the 

transfer of permits and registrations between r e g istration areas is 

allowed; however, this paragraph does not apply to permits issued or 

transferred under AS 16.A3.

* Sec. 9. AS 16.05.251 is amended by adding a n a w  subsection to read:

(c) If the Board of Fisheries denies a petition or proposal to 

amend, adopt, or repeal a regulation, the board, upon receiving a 

w r i tten request from the sponsor of the petition or proposal, shall in

addition to the requirements of AS 44.62.230 provide a written

explanation for the denial to the sponsor not later than 30 days after 

the board has officially met and denied the sponsor's petition or 

proposal, or 30 days after receiving the request for an explanation, 

wh i c h e v e r  is later.

* Sec. 10. AS 16.05.255(a) is amended to read:

(a) The Board of Game m a y  adopt regulations it considers

advisable in accordance w i t h  the Administrative Procedure Act (AS

-7- C S S S H B  4 0 4 ( R e s )



(AS 44.62) for

(1 ) setting apart game reserve areas, refuges and 

sanctuaries in the w a t e r  [WATERS] or on the land [LANDS] of the state 

over w h i c h  it has jurisdiction, subject to the approval of the 

l e g i s l a t u r e ;

(2 ) establishing open and closed seasons and areas for the 

taking of game;

(3) establishing the means and methods employed in the 

pursuit, capture and transport of game;

(4) setting quot a s ^  [AND] bag l i m i t s , h a r vest levels, and 

sex, age, and size limitations on the taking of game;

(5 ) classifying game as game birds, song birds, big game 

animals, fur bear i n g  animals, predators or other categories;

(6 ) methods, means, and harvest levels n e c e s s a r y  to control 

predation and competition among game in the state INVESTIGATING AND 

D E T ERMINING THE EXTENT AND EFFECT OF P R E DATION AND COMPETITION AMONG 

GAME IN THE STATE, EXERCISING CONTROL MEASURES CON S I D E R E D  NECESSARY TO 

THE RESOURCES OF THE STATE AND D E SIGNATING GAME M A N A G E M E N T  UNITS OR 

PARTS OF GAME MAN A G E M E N T  UNITS IN WHICH BOUNTIES F O R  P R E DATORY ANIMALS 

SHALL BE P A I D ] ;

(7) [ENGAGING IN BIOLOGICAL RESEARCH,] w a t e r s h e d  and h a b i­

tat protection [IMPROVEMENT], and [GAME] management, c o n s e r v a t i o n ,

protec, n, use, disposal, propagation and stocking of g a m e ;

[(8 ) ENTERING INTO COOPERATIVE A G R EEMENTS W I T H  EDUCATIONAL

INSTITUTIONS AND STATE, FEDERAL, OR OTHER A G E N C I E S  TO PROMOTE GAME

RESEARCH, MANAGEMENT, EDUCATION, AND INFORMATION A N D  TO TRAIN PERSONS 

F O R  GAME M A N A G E M E N T ;]

(8 ) [(9 )] p r ohibiting the live capture, possession,

transport, or release of native or exotic game or their eggs;

CSSSHB 4 0 4 (Res) - 8 -



(9) [(10)] establishing the times and dates during which

the issuance of game licanses, permits and registrations and the 

transfer of permits and registrations between registration areas and 

game management units or subunits is allowed.

* Sec. 11. AS 16.05.255 is amended by adding a n e w  subsection to read:

amend, adopt, or repeal a regulation, the board, u p o n  receiving a 

w r i t t e n  request from the sponsor of the petition or proposal, shall in

addition to the requirements of AS 44.62.230 provide a written 

explanation for the denial to the sponsor not later than 30 days after 

the board has officially met and denied the sponsor's petition or 

proposal, or 30 days after receiving the request for an explanation, 

w h i c h e v e r  is later.

* Sec. 12. AS 16.05.340(a)(7) is amended to read:

A nonresident may not take a big game animal without p r e viously p u r­

chasing a numbered, n o n t r a n s f e r a b l e , appropriate tag, issued under [TO 

THE N O N RESIDENT AS PROVIDED IN] (15) of this subsection. The tag must 

[SHALL] be affixed to the animal immediately upon capture and must 

[SHALL] remain affixed until the animal is prepared for storage, con­

sumed, or exported. A tag issued but not used for an animal m a y  be 

used to satisfy the tagging requirement for an [ANY OTHER] animal of 

any other [THE] species [NAMED] for wh i c h  the tag fee is of equal or 

less value.

(c) If the Board proposal to

(7) Nonresident [VISITOR'S] special sport fishing l i­

cense -- valid for the period inscribed on the license

(A) For 14-day l i c e n s a . . ...........................

(B) For three-day l i c e n s e ..........................

* Sec. 13. AS 16.05 .340( a ) (10) is amended to read:

(10) Nonresident h u n t i n g  and sport fishing license

$20

10

96
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* Sec. 14. AS 16.05.350 is amended to read:

Sec. 16.05.350. EXPIRATION OF LICENSES AND TAGS. Licenses and 

tags required under AS 16.05.330 - 16.05.430, except the n o nresident 

[VISITOR'S] special sport fishing license and the resident trapping 

license, expire at the close of Decemoer 31 following issuance. The 

resident trapping license expires at the close of September 30 of the 

year following the year in wh i c h  the license is issued.

* Sec. 15. AS 16.05.410 is amended by adding n e w  subsections to read:

(f) Except as provided in (g) of this section, the provisions of 

(a) - (c) of this section do not apply when the offense for w h i c h  the 

person is convicted is a m i s d e m e a n o r  for which a forfeitable bail 

amount has been set under AS 16.05.165.

(g) When a person has been convicted during a two year p e r i o d  of 

two or more misdemeanor offenses for wh i c h  a forfeitable bail amount 

has been set under AS 16.05.165, a peace officer m a y  file a civil 

action in the district court to revoke the person's license. Once an 

action has been filed, the court shall set a time and date for a 

hear i n g  on the proposed license revocation, and shall send n o t i c e  of 

the hearing to the person. The hearing shall be before the court 

without a jury. At the hearing the court shall hear evidence 

regarding the nature and seriousness of the offenses for w h i c h  the 

person was convicted, the time period involved, the potential effect 

of the person's actions upon the preservation of the resource, and 

other relevant circumstances. If the court finds by a prepond e r a n c e  

of the evidence that the person's actions demonstrate a d i s regard for 

the preservation of the state's fish or wildlife resources, the court 

m a y  revoke the person's license for a period of not less than one year 

nor more than three years from the date of revocation.

* Sec. 16. AS 16.05.495 is amended to ~ead:
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Sec. 16.05.495. VESSEL L I C E N S E  EXEMPTION. A vessel used 

e xclusively for the commercial capture of salmon in commercial salmon 

administrative management areas that include state wa t e r  between the 

latitude of Cape Romansof and the latitude of Cape Newenham, and state 

wa t e r  surrounding, Nunivak Island [THE DRAINAGE SYSTEM OF THE YUKON AND 

K U S K O K W I M  RIVERS], or at a set net site, is exempt from the licensing 

requirements of AS 16.05.490.

* Sec. 17. AS 16.05.685(c)(2) is amended to read:

(1) "registration a r e a "  means a specific king crab r e g i s­

tration area as designated by regulation of the Board of Fisheries 

[AND INCLUDES THE BERING SEA SHELLFISH AREA AND THE WESTERN ALEUTIAN 

ISLANDS KING CRAB AREA].

* Sec. 18. AS 16.05.831(a) is amended to read:

(a) A person may not waste salmon intentionally, knowingly, or 

with reckless disregard for the consequences. In this section, 

"waste" means the failure to utilize the m a j ority of the carcass, 

excluding viscera and sex parts, of a salmon intended for [WHICH ARE 

TO BE]

(1) sale [SOLD] to a commercial buyer or processor;

(2) [UTILIZED FOR] consumption by humans or domesticated 

animals; or

(3) [UTILIZED FOR] scientific, educational, or display p u r­

poses .

* Sec. 19. AS 16.05.900(a) is amended to read:

(a) A person who violates AS 16.05.870 - 16.05.895 [OR 16.05.920 

OR ANY REGULATION ADOP T E D  UNDER THIS CHAPTER] is guilty of a class A 

m i s d e m e a n o r  [AND, UPON CONVICTION, IS PUNISHABLE BY A FINE OF NOT MORE 

THAN $1,000 OR BY IMPRISONMENT F O R  NOT MORE THAN SIX MONTHS, OR BY 

BOTH. A PERSON WHO VIOLATES A REGULATION A D O P T E D  UNDER THIS

-11- C S S S H B  4 0 4 ( R e s )



CHAPTER FOR THE REGULATION OF COMMERCIAL FISHERIES SHALL BE PUNISHED 

AS PROVIDED IN AS 16.05.720].

Sec. 20. AS 16.05.920 is amended to read:

Sec. 16.05.920. CERTAIN ACTS MADE UNLAWFUL. (a) U n less'permit­

ted by AS 16.05 - AS 16.40 [THIS CHAPTER] or by regulation adopted 

under AS 16.05 - AS 16.40 [THIS CHAPTER], a person may not take, 

possess, transport, sell, offer to sell, purchase, or offer t.o p u r­

chase fish, ga m e ^  or marine aquatic plants, or any part of fish, game 

or aquatic plants, or a nest or egg of fish or game.

(b) A person may not k n o wingly disturb, injure, or destroy a 

notice, signboard, seal, tag, aircraft, boat, vessel, automobile, 

paraphernalia, equipment, building or other improvement or property of 

the department used in the administration or enforcement of AS 16 

except AS 16.51 and AS 16.52 [THIS C H A P T E R ] , or a poster or notice to 

the public concerning the provisions of AS 16 except AS 16.51 and 

AS 16.52 [THIS C H A P T E R ] , or a regulation adopted under AS 16 except 

AS 16.51 and AS 16.52 [THIS C H A P T E R ] , or a marker indicating the 

boundary of an area closed to hunting, trapping, fishing or other 

special use under AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER]. 

A person may not knowingly destroy, remove, tamper with, or imitate a 

seal or tag issued or used by the department or attached under its 

authority to a skin, portion, or specimen of fish or game, or other 

article for the purpose of identification or authentication in a c c o r­

dance with AS 16 except AS 16.51 and AS 16.52 [THIS CHAPTER] or a 

regulation adopted under AS 16 except AS 16.51 and AS 16.52 [THIS 

C H A P T E R ] .

Sec. 21. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.925. PENALTY FOR V I 0 L A T I0NS. A person w h o  violates 

AS 16.05.920, or a regulation adopted under this chapter or AS 16.20,



is guilty of a class A misdemeanor, however, a person who violates a 

regulation adopted under this chapter for the regulation of commercial 

fisheries is subject to the penalties set out in AS 16.0. ,720.

* Sec. 22. AS 16.05.940 is amended to read:

Sec. 16.05.940. DEFINITIONS. In AS 16.05 - AS 16.40 [THIS 

CHAPTER]

(1 ) "aquatic v?.ant" means any species of plant, excluding

the rushes, sedges and true grasses, growing in a mar i n e  aquatic or

intertidal habitat;

(2 ) "barter" means the exchange or trade of fish or game, 

or their parts , taken for subsistence uses

(A) for other fish or game or their parts; or

(B) for other food or for nonedible items other than

m o n e y  if the exchange is of a limited and n o ncommercial nature;

(3) "a board" means either the Board of Fisheries or the 

Board of Game;

(4) "commercial fisherman" means an individual who fishes 

commercially for, takes, or attempts to take fish, shellfish, or other 

fishery resources of the state by any means, and includes every indi­

vidual aboard a boat operated for fishing purposes who participates 

directly or indirectly in the taking of these raw fishery products, 

wh e ther participation is on shares or as an employee or otherwise; 

however, this definition does not apply to anyone aboard a licensed 

vessel as a visitor or guest who does not directly or indirectly p a r­

ticipate in the taking; and the term "commercial fisherman" includes 

the crew's of tenders or other floating craft used in transporting 

f i s h ;

(5) "commercial fishing" means the .raking, fishing for, or 

p o s session of fish, shellfish, or other fishery resources with the

-13- C S S S H B  4 0 4 (Res)



intent of disposing of them for profit, or by sale, barter, trade, or 

in commercial channels; the failure to have a valid subsistence permit 

in possession, if r e q u i r e d  by statute or regulation, is considered 

prima facie evidence of commercial fishing if commercial fishing gear 

as specified by r e g ulation is involved in the taking, fishing for, or 

possession of fish, she l l f i s h ^  or other fish resources;

(6 ) "commissioner" means the commissioner of fish and game 

unless specifically p r o vided otherwise;

(7) "department" means the Department of Fish and Game u n­

less specifically p r o vided otherwise;

(8 ) "domestic m a m mals" include musk oxen, bison_j_ and r e i n­

deer, if they are lawfully owned;

(9) "fish" means any species of aquatic firfish, i n v erte­

b r ate, or amphibian [INVERTEBRATES AND AMPHIBIANS], in any stage of 

its [THEIR] life cycle, found in or introduced into the s t a t e , and in­

cludes any part of such aquatic finfish, invertebrate, or a m p h i b i a n ;

(1 0 ) "fiih derby" means a contest in which prizes are a w a r d­

ed for catching fit ;

(11) "fisbjYig derby association" means a civic, service^ or 

charitable organization in the state, not for pecuniary profit, whose 

p r i m a r y  purpose is to p r o mote interest in fishing for recreational 

purposes and which has b e e n  in existence for five years befr>r<u a p p l y­

ing for a permit un d e r  this chapter, but does not include an 

organization formed or operated for gaming or gambling purposes;

(1 2 ) "fish or game farming" means the business of p r o p a g a t­

ing, breeding, raising, or p r o ducing fish or game in captivity for the 

purpose of ma r k e t i n g  the fish or game or their products, and " c a p t i v­

ity" means having the fish or game under positive control, as in a 

pen, pond, or an area of land or w a t e r  which is completely e n c losed by
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a generally escape-proof barrier;

(13) "fur dealing" means engaging in the business of buying, 

selling, or trading in animal s k i n s , but [; THE TERM] does not include 

[AFPLY TO A H U N T E R  OR TRAPPER SELLING] the sale of animal skins by a 

[THE] trapper or hunter who [HE] has legally taken the a n i m a l , or the 

purchase of [TO A PERSON, OTHER THAN A FUR DEALER, PURCHASING] animal 

skins by a person, other than a fur dealer, for the person's own use;

(14) "game" means any species of b i r d , reptile, and mammal, 

including a feral domestic animal, found or introduced in the state, 

except domestic birds vnd mammals; and game may be classified by r e g u­

lation as b i g  game, small game, fur bearers or other categories c o n­

sidered essential for carrying out the intention and purposes of 

AS 16.05 - AS 16.40 [THIS CHAPTER];

(15) "hunting" means the taking of game under AS 16.05 - 

AS 16.40 [THIS CHAPTER] and the regulations adopted under those c h a p­

ters [IT];

(16) "nonresident" means \ person who is not a resident of 

the state;

(17) "nonresident alien" means a person who is not a citizen 

of the United States and whose permanent place of abode is not in the 

Uni t e d  States;

(18) "operato-**" means the individual Ly law made responsible 

for the operation of the vessel;

(19) "resident" means a person who for 12 consecutive months 

has m a i n t a i n e d  a permanent place of abode in the state and w h o  has 

c o n tinually m a i n t a i n e d  a voting residence in the state; and in the 

case of a partnership, association, joint stock company, trust, or 

corporation, "resident" means one that has its main office or h e a d­

quarters in the state; however, a mem b e r  of the military service who

-15- C S S S H B  4 0 4 (Res)



has b e e n  stationed in the state for the preceding 1 2 consecutive 

months is a resident for the purposes of this p a r agraph [CHAPTER], and 

the dependent of a resident mem b e r  of the milit a r y  service, who has 

b e e n  living in the state for the preceding year is a resident for the 

purposes of this paragraph [CHAPTER], and a per s o n  w h o  is an alien but 

w h o  for one year has m a i ntained a permanent place of abode in "he 

state is a resident for the purposes of this pa r a g r a p h  [CHAPTER];

(2 0 ) " s e i z u r e” means the actual or constructive taking or 

pos s e s s i o n  of real or personal property subject to seizure under 

AS 16.05 - AS 16.AO [THIS CHAPTER] by an enforcement or investigative 

o fficer charged with enforcement of the fish and game laws of the 

s t a t e ;

(2 1 ) "sport fishing" means the taking of or attempting to 

take for personal use, and not for sal' or barter, any fresh water, 

marine, or anadr(>mous fish by hook and line held in the hand, or by 

hook and line w i t h  the line attached to a pole or rod wh i c h  is held in 

the hand or closely attended, or by other means defined by the Board 

of Fisheries;

(2 2 ) "subsistence fishing" means the taking of, fishing for, 

or p o ssession of fish, shellfish or other fisheries resources for 

s ubsistence uses w i t h  gill net, seine, fish wheel, long line, or other 

means defined by the Board of Fisheries;

(23) "subsistence uses" means the customary and traditional 

uses in Alaska of wild, renewable resources for direct personal or 

family consumption as food, shelter, fuel, clothing, tools, or t r a n s­

portation, for the maki n g  and selling of handicraft articles out of 

no n e d i b l e  by-products of fish and wildl i f e  resources taken for p e r­

sonal or family cc .sumption, and for the customary trade, b a r t e r ^  or 

sharing for personal or family consumption; for the purposes of this

CSSSHB 4 0 4 (Res) -16-
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paragraph, "family" means all persons related by blood, marriage, or 

adoption, and any person living w i t h i n  the household r** a permanent 

b a s i s ;

(24) "take" means taking, pursuing, hunting, fishing, t r a p­

ping, or in any manner disturbing, capturing, or k i l l i n g  or attempting 

to take, pursue, hunt, fish, trap, or in any manner capture or kill 

fish or game;

(25) "taxidermy" means tanning, mounting, processing, or

other treatment or preparation of fish or game, or any part of fish or

game, as a trophy, for monetary gain, including the receiving of the

fish or gamr. or parts of fish or game for such purposes;

(26) "trapping" means the taking of mammals declared by

regulation to be fur bearers;

(27) "vessel" means a floating craft powered, towed, rowed,

or otherwise propelled, wh i c h  is used for delivering, landing, or t a k­

ing fish w i t h i n  the jurisdiction of the state, but [FOR THE PURPOSES 

OF THIS CHAPTER] does not include a i r c r a f t ! ;

(28) "VISITOR" MEANS A  N O N R E S I D E N T  OR A L I E N  TEMPORARILY 

SOJOURNING IN THE STATE AS A VISITOR OR TOURIST].

* Sec. 23. AS 16.10.173 \s amended by adding a n e w  subsection to read:

(f) A person who violates this section is guilty of a class A 

misdemeanor.

* Sec. 24. AS 16.10,280 is amended to read:

Sec. 16.10.280. PRICE DISPUTES BETWEEN FISHERMEN AND FISH P R O­

CESSORS. In an are* where a price dispute exists betw e e n  at least 

one-third of the registered commeicial fishermen for that area, as e s­

timated [CERTIFIED] by the Department of Fish and Game on the basis of 

in f ormation available to the d e p a r t m e n t , and fish processors on the 

price to be paid for salmon, and no agreement has beer, reached up tc

-17- CSSSHB 4 0 4 (Res)
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1 2 0  days before the opening of the salmon fishing season in that area, 

a representative from the Department of Labor shall intervene as m e d i­

ator of the dispute upon request of either party.

* Sec. 25. AS 16.20.036(a)(8) is amended to read:

(8 ) Township 14 North, Range 4 West, Seward Meridian 

Sections: Lots 1 - 6 , SE 1/4 NW 1/4, W  1/2 NE 1/4 NW 1/4,

SE 1/4 NE 1/4 NW 1/4, NE 1/4 SW 1/4, NW 1/4 SE 1/4, SE 1/4 SE 1/4, W 

1/2 SW 1/4 NE 1/4, SE 1/4 SW 1/4 NE 1/4, S 1/2 NE 1/4 SW 1/4 NE 1/4 of 

Section _31 [6 ]

* Sec. 26. AS 16.35.200 is amended to read:

Sec. 16.35.200. USE OF POISON [BY DEPARTMENTS AND OTHER STATE 

AGENCIES]. A person or [DEPARTMENT, OTHER] state agency [OR PERSON] 

may not use poison to kill [PREDATORY] animals unless authorized by 

regulation [WITHOUT FIRST OBTAINING THE WRITTEN CONSENT] of the a p p r o­

priate board. This section does not apply to poisons used within 

buildings or to kill r a t " or mice at dumps or landfills operating in 

compliance with state law or local ordinances.

* Sec. 27. AS 16.05.903; AS 16.10.230(1); AS 16.15; and AS 16.35.010 - 

16.35.180 are repealed.

CSSSHB 4 0 4 (Res) -18-
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POUCH Y  - STATE CAPITOL 

JUNEAU . ALASKA 9981I 

907-A65-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 3, 1984

S U B J E C T :

TO:

F R O M :

House Resources Committee substitute 
for SSHB 404

Representative John Ringstad and 
Representative Richard Schultz 
Co-Chairmen, House Resources Committee

Edward H. Hein 
Legislative Counsel

1. The provisions of CSSB 101 (Resources) are merged into 
the committee substitute at sections 1, 6 , and 15. (See 
attached sectional analysis of CSSB 101 (Res) for details of 
that b i l l ) .

2. Section 5 of the CS reverts back to the mandatory lan­
guage of existing law, but allows a peace officer discretion 
to issue a citation or a warning when, in the officer's 
judgment, "it is in the state's best interest".

3. In section 8 (page 6 , lines 26 - 27) and section 10 
(page 3, lines 22 - 23), the CS reinserts "stocking" within 
the scope of regulations that may be adopted by the boards 
of fisheries and game.

4. The CS deletes amendments to AS 16.05.870(b) that a p­
peared in section 17 of SSHB 404.

5. S e c t i o n s  9 and 11 add  new l a n g u a g e  t h a t  r e q u i r e s  t h e  
b o a r d s  o f  f i s h e r i e s  and game t o  p r o v i d e  a w r i t t e n  
e x p l a n a t i o n  o f  r e a s o n s  f o r  r e j e c t i n g  p r o p o s a l s  f o r  r e g u ­
l a t i o n s  SL ib m i t t e d  t o  t h e  b o a r d s .

6 . Section 16 amends AS 16.05.495 to redefine the area 
covered b y  the vessel license exemption.

7. All other changes reflected in the CS are technical 
changes required by the legislative drafting manual.

EHII: oj’j 
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LEGISLATIVE AFFAIRS AGENCY

F  tl 0 R A  N  D  U  M  F e b r u a r y  3, 1 9 8 4

S U B J E C T :

TO:

FROM:

S e c t i o n  1 a d d s  a n e w  s e c t i o n ,  A S  1 6 . 0 5 . 1 6 5 ,  to t h e  f i s h  a n d  
g a m e  c o d e  t h a t  p r o v i d e s  t h a t  a p e a c e  o f f i c e r  i n v e s t i g a t i n g  a. 
m i s d e m e a n o r  v i o l a t i o n  o f  t h e  c o d e  o r  a r e g u l a t i o n  a d o p t e d  
u n d e r  it m a y  i s s u e  a c i t a t i o n  as p r o v i d e d  i n  A S  1 2 . 2 5 . 1 8 0 ,  
n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  1 6 . 0 5 . 1 6 0 ,  w h i c h  r e ­
q u i r e s  a p e a c e  o f f i c e r  to a r r e s t  a n y  p e r s o n  c o m m i t t i n g  a 
c o d e  v i o l a t i o n  i n  t h e  o f f i c e r ' s  p r e s e n c e .  N o t e  t h a t  S S H B  
4 0 4  w o u l d  a m e n d  A S  1 6 . 0 5 . 1 6 0  to m a k e  s u c h  a r r e s t s  d i s c r e ­
t i o n a r y ,  b u t  w o u l d  e x p a n d  t h e  a r r e s t  a u t h o r i t y  to i n c l u d e  
v i o l a t i  m s  o f  a l l  o f  A S  16 e x c e p t  A S  1 6 . 5 1  a n d  1 6 . 5 2 .
S.ectic 1 a l s o  d i r e c t s  t h e  s u p r e m e  c o u r t  to e s t a b l i s h  a b a i l  
schf-.ule f o r  f i s h  a n d  g a m e  m i s d e m e a n o r  v i o l a t i o n s  a n d  p r o ­

v i d e s  f-.r p a y i n g  f i n e s  b y  m a i l ,  s i m i l a r  to w h a t  is d o n e  w i t h  
t r a f f i c  t i c k e t s .

S e c t i o n  2 a m e n d s  A S  1 6 . 0 5 . 4 1 0 ,  w h i c h  p r o v i d e s  f o r  r e v o c a t i o n  
o f  l i c e n s e s  f o r  c o n v i c t i o n  o f  s p o r t  f i s h i n g  a n d  h u n t i n g  
l i c e n s e  v i o l a t i o n s .  T h e  a m e n d m e n t  p r o v i d e s  t h a t  t h e  e x i s t ­
i n g  r e v o c a t i o n  p r o v i s i o n s  do n o t  a p p l y  to v i o l a t i o n s  f o r  
w h i c h  a f o r f e i t a b l e  b a i l  a m o u n t  is e s t a b l i s h e d  u n d e r  A S  
1 6 . 0 5 . 1 6 5 .  T w o  c o n v i c t i o n s  o f  s u c h  a n  o f f e n s e ,  h o w e v e r ,  
c o u l d  r e s u l t  i n  a p e a c e  o f f i c e r  f i l i n g  a c i v i l  a c t i o n  to 
h a v e  t h e  p e r s o n ' s  l i c e n s e  r e v o k e d .  A  n o n - j u r y  c o u r t  h e a r i n g  
is r e q u i r e d .  I f  t h e  c o u r t  f i n d s  t h a t  t h e  p e r s o n ' s  a c t i o n s  
d e m o n s t r a t e  a d i s r e g a r d  f o r  t h e  p r e s e r v a t i o n  o f  t h e  s t a t e ' s  
f i s h  o r  w i l d l i f e  r e s o u r c e s ,  t h e  l i c e n s e  m a y  b e  r e v o k e d  f o r  a 
m a n d a t o r y  o n e - t o - t h r e e  y e a r  p e r i o d .

S e c t i o n  3 a m e n d s  A S  1 2 . 2 5 . 1 9 0 ( c )  to p r o v i d e  t h a t  a p e r s o n  
r e c e i v i n g  a c i t a t i o n  u n d e r  A S  1 6 . 0 5 . 1 6 5  is n o t  r e q u i r e d  to

S e c t i o n a l  a n a l y s i s  o f  C S S B  101 ( R e s o u r c e s )

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  
R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
C o - C h a i r m e n ,  H o u s e  R e s o u r c e  C o m m i t t e e

E d w a r d  H. H e i n  /J v ^
L e g i s l a t i v e  C o u n s e l



R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
P a g e  2

F e b r u a r y  3, 1 9 8 4

g i v e  a w r i t t e n  promi.se t h a t  h e  o r  s h e  w i l l  a p p e a r  i n  c o u r t  
i n  r e s p o n s e  to t h e  c i t a t i o n .
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

IRevision Date:

REQUEST 
Bill/Resolution No.: HB 404
Title: Misc. amendment:- to Fish &
Game C o d e .  _
Sponsor; Rules

FISCAL DETAIL
Agency Affected: Public Safety
Program Category Affected:FHP

Requestor; . Resources

BRU, Program or Subprogram(s) Affected: 
FWP Enforcement _____

Date of Request: 1-18-84

EXPENDIT'JRES/PEVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
A00 SUPPLIES -
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

! CAPITAL 0 0 0 0 0 0

I REVENUE c 0 0 0 0 0

FUNDING: (Thousands of Doll ars)
CENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

AN/.YSIS: Attach a separate page for analysis

Prepared By: Captain Wayne A. Fleek 
Div rjsion: Fish & Wi Id I i feTrotection

Approved by Commissioner^ 
Agency:__

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:269-5541 
Date: V 16/84

12/1/83



A M E N D M E N T

Offered in the HOUSE By Hurlbert

TO: SSHB 404

Page 3, after line 7, insert:

"* Sec. 9. AS 16.05.251 is amended by adding a new subsection to read:

(c) If the Board of Fisheries denies a petition for the a m e n d­

ment, adoption, or repeal of a regulation, the board upon request 

shall provide to the person who submitted the petition a written 

statement of the reasons for the denial not later chan 30 days after 

denying the petition."

Renumber remaining sections accordingly.

Page 3, after line 17, insert:

"* Sec. 13. AS 16.05.255 is amended by adding a new subsection to read:

(c) If the Board of Game denies a petition for the .amendment,

adoption, or repeal of a regulation, the board upon request shall

provide to the person who submitted the petition a written statement 

of the reasons for the denial not later than 30 days after denying the 

petition."

Renumber remaining sections accordingly.

- 1 - 1/24/84
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

n

Revision Date: J a n u a r y  1 1 ,  19841 

REQUEST FISCAL DETAIL
Bill/Resolution No.: s s h b  404 Agency A rfer ed: F i s h  a n d Game________
Title: M i s c e l l a n e o u s  a m e n d m e n t s Program Category Affected: NRMEC_______
t o  AS 1 6 :  F i s h  a n d  Game_______ ___________________________________
Sponsor: G o v e r n o r  S h e f f i e l d  BRU, Program or Subprogram!s) Affected:
Reguestor; H o u s e  R e s o u r c e s  Comm.  A l l ______________________________________
Date Of Request: J a n u a r y  1 1 ,  1 9 84_______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 "Y 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 P E R S O N A L  S E R V I C E S

200 T R A V E L

30 0 C O N T R A C T U A L

<♦00 S U P P L I E S

50 0  E Q U I P M E N T

60 0 L A ND  & S T R U C T U R E S

700 C R A N T S ,  C L A I M S

8 00  M I S C E L L A N E O U S

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL 0 0 0 0 0 0

I REVENUE 0 0 0 . . 0

o

- 
H

C

FUNDING: (Thousands of Doll ars)
C E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R

T OT AL

POSITIONS:
F U L L - T I M E

P A R T - T I M E
..

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page f o r  analysis

P
Prepared By: B e v e r l y  R e a u m c - v j \ ?u w . ' - y  j’̂ u s a .  Phone: 4 6 5 - 4 1 2 0  
Division: Adm i n i s t r a t y r t y p  , Date: J a n u a r y  TTJ 1904

Approved by C o m m i s s i o n e f c j % ^ X & # & < * ^ ^  / / -  8*/
Agency: F i. sli a n d Game________ ______________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: HB 404 
Title: Misc. amendments to Fish &" 
Game Code.
Sponsor: Rules

FISCAL DETAIL
Agency Affected: Public Safety
Program Category Affected:FWP

Requestor: . Resources

BRU, Program or Subprogram!s) Affected: 
FWP Enforcement

Date of Request: 1-18-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 P E R S O N A L  S E R V IC E S  

200 TR A V E L  

TOO C O N T R A C T U A L  

<t00 S U P P L I E S  

50 0  E Q U I P M E N T  

600 L AN D & S T R U C T U R E S  

70 0 C R A N T S ,  CL A I M S  

80 0 M I S C E L L A N E O U S

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL 0 0 0 0  0 0

i REVENUE | 0  0 0 _ 0 0 0 1

FUNDING: (Thousands of Doll ars)
C E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T OT A L 0 0 0 0 0 0

POSITIONS:
F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Captain Wayne A. Fleek Phone:269-5541
Division: Fish ^Wildlife Protection________________ Date: 1/16/84

Approved by Commissioner: Date:
Agency: i U W   ̂ -------- — f--------

Distribution (by Agency preparing fiscal rote):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



O f f e r e d  i n  t h e  H O U S E  

TO: S S H B  404

B y  H u r l b e r t

P a g e  3, a f t e r  l i n e  7, i n s e r t :

" *  Sec. 9. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) I f  the B o a r d  o f  F i s h e r i e s  d e n i e s  a p e t i t i o n  f o r  t h e  a m e n d ­

m e n t ,  a d o p t i o n ,  o r  r e p e a l  o f  a r e g u l a t i o n ,  t h e  b o a r d  u p o n  r e q u e s t  

s h a l l  p r o v i d e  to t h e  p e r s o n  w h o  s u b m i t t e d  t h e  p e t i t i o n  a w r i t t e n  

s t a t e m e n t  o f  the r e a s o n s  f o r  t h e  d e n i a l  n o t  l a t e r  t h a n  30 d a y s  a f t e r  

d e n y i n g  t h e  p e t i t i o n . "

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .

P a g e  3, a f t e r  l i n e  17, i n s e r t :

" *  Sec. 13. A S  1 6 . 0 5 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(c) If the B o a r d  o f  G a m e  d e n i e s  a p e t i t i o n  f o r  the a m e n d m e n t ,

a d o p t i o n ,  o r  r e p e a l  o f  a r e g u l a t i o n ,  t h e  b o a r d  u p o n  r e q u e s t  s h a l l

p r o v i d e  to the p e r s o r  w h o  s u b m i t t e d  t h e  p e t i t i o n  a w r i t t e n  s t a t e m e n t  

o f  t h e  r e a s o n s  f o r  t h e  d e n i a l  n o t  l a t e r  t h a n  30 d a y s  a f t e r  d e n y i n g  t h e  

p e t i t i o n . "

F e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .

- 1 - 1 / 2 4 / 8 4



S e c t i o n  1. AS 1 6 .0 5 . 4 9 5 i s  amended t o  re a d :

S e c t i o n  1 6 . 0 5 . 4 9 5 . VESSEL LICENSE EXEMPTION. A v e s s e l used e x c l u s i v e l y  

f o r  t h e  comme rc ia l c a p t u r e  o f  sa lmon i n  [ d r a i n a g e  sys tem o f  t h e Yukon and 

Kuskokw im R i v e r s ]  t h o s e  a d m i n i s t r a t i v e  a re a s f o r  t h e management o f

c omme r c i a l salmon f i s h i n g  w h i c h  i n c l u d e  t h e  w a t e r s  o f  A l a s k a  be tween th e

l a t i t u d e  o f  P o i n t  Romanof and th e l a t i t u d e  o f  Cape Newenham, i n c l u d i n g  t h o s e 

w a t e r s  d r a i n i n g  i n t o  t h e  L e r i n g  Sea be tween th o s e l a t i t u d e s  and i n c l u d i n g  

t h e w a t e r s  o f  A la s ka s u r r o u n d i n g  Nun i v a k I s l a n d , o r  a t a s e t  n e t s i t e ,  i s  

exempt f r om th e l i c e n s i n g  r e q u i r e m e n t s  o f  AS 16 .0 5 . 4 9 0 .

S e c t i o n  2. T h i s  Ac t t a k e s  e f f e c t  Ja n u a r y 1, 1985.





I. REQUEST
Bii1/Resolution N o . : hb 410 

T i11e : _ Tncreasing trap , l i e ,  fe e
Sponsor: Bettisworth_____________
RequeStOr:House Resources Committee Admin. & Support

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 1 FY 84 FY 85 FY 86 1 FY 87 FY 88 n
OPERATING i 1

100 PERSONAL SERVICES 1 1
200 TRAVEL 1.5 1 1
300 CONTRACTUAL 5.0 | 1
400 COMMODITIES . 1.5 | 1 1 I
500 EQUIPMENT I |_ ! !
600 LAND & STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC I ! 1

1 .. l I
TOTAL OPERATING 8.0 | -0- -0 - io1101

'Agency Af f e c t e d : Revenue ________
Program Category Affectea: C o ll .  & Mgt. 
BRU, Program of S u b p r ogram(s) Affectea:

I I .  F I S C A L  D E T A I L  /

CAPITAL

RE'/E.NUE Came Mgt. Fund -0 -  | 25.0 1 25.0 1 25.0 1 25.0 1

FUNDING: (Thousands of Dollars)
GENERAL FUND 8.0 1 1 1 1 1

; FEDERAL FUNDS 1 1 1 ! 1
OTHER (Specify Source) • t i l l

! 1 1 1 1 1

POSITIONS:
FUL l -TIME l ....  1 1 1
PART-TIME 1 1 1 1
TEMPORARY 1 ! I t |

I 1 ! 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a. separate paqe for'any Analysis

- v ‘ - tv Phone: (907) 465-2376
Date: May l l .  1983

r  i c p a  i g u  u y  • g i i i u u  k i l z i i k z ( j

Division: P u b l i c  S e r v i c e s  D i v i s i o n

Approved by Commissioner: V i- i
Department: ' f  u  v ^

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bill's)

Copy to Sponsor ..
Copy to Requestor (if different from Sponsor) 3/8/83



Total c la s s  3B Resident trapping l i c e n s e  sa le s  fo r  FY 1982 was 
1 ,551 . There is  minimal f lu c tu a t io n  in these s a le s  from year to 
y e a r ,

A dditional Cost o f  Program:

L icenses are sold on a calendar year b a s i s .  The cost  to 
implement a mid-year change in l i c e n s e  fe e s  w i l l  be $ 8 ,000.00 
fo r  prin ting  and d is t r ib u t io n  of new l i c e n s e s .

Amendment Recommended: E f fe c t iv e  date o f  January 1, 1984, w i l l  enable
cost to be absorbed into  ex is t in g  program. §

Two other c la s s e s  o f Resident Trapping License not included in HB 410;

AS 16.05.340 (a) (3) (A) Resident hunting & trapping ? 15.00

AS 16.05.340 (a) (5) Resident hunting, trapping and sport
f i s h in g  $ 25.00

Amendment Recommended: Increase the cost  o f  the trapping portion of
the above l i c e n s e s  to t o t a l :

C lass 3A $ 32.00 

Class 5 $ 42.00
This would r e s u lt  in an estim ated increase of 
$ 151,762.00 to the Game Management Fund.

Without th is  amendment, a res id en t  trapper could purchase a 
combination hunting and trapping l i c e n s e  for  $ 15.00 — $ 5.00 
l e s s  than the proposed $ 20.00 Resident trapping l i c e n s e .
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Prevision Date: 2/8/84

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSHB 455 (Res) Agency Affected: Natural Resources
Title: defects in the title of Program Category Affected: lnforniatinn~&

State land Record Management - Title Defense________.
Sponsor: Goll & Grussendorf BRU, Program or Subprogram's) Affected:
Requestor:____________________________ _______________________________________
Date of Request:_____________________ ~_____________-________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
F V 6  4 "TT&—r ~ F Y“s r

■py -
' TY 88 -  rrs'9'

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
J*00 SUPPLIES 
500 EQUIPMENT 
600 LAND i STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

46,2

1.2
4,0

2.0

1.5

TOTAL OPERATING 0 003:541, 5 57,7 61.1 . M  J _ 68.5 .

1 CAPITAL 0 0 0 1 0 1 0 1 0
*

1 REVENUE 0 0 ' ' 1

FUNDING: (Thousands of Doll ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

54.5 57.7 61.1 64.7 5°. 5

54.5 57.7 61.1 64.7 68.5

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

i 1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund

ANALYSIS: Attach a separate page for analysis

Prepared By: Carol Shobe./Joe Burch Phone: 276-2653
Division: Technical Services Date: 2/8/64

Date: 2/8/84

12/1/83

Approved by Commissioner: Yl/Ayvu#
Agency: Department of Natural Kesources «

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
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S T A T E M E N T  O F  R O B E R T  D. A R N O L D ,
D E P U T Y  C O M M I S S I O N E R , D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O N  H O U S E  B I L L  4 5 5  
B E F O R E  T H E  H O U S E  R E S O U R C E S  C O M M I T T E E  

J A N U A R Y  30, 1 9 8 4

M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  I a m  p l e a s e d  t o  a p p e a r  
in s u p p o r t  o f  H o u s e  B i l l  455, i n t r o d u c e d  b y  R e p r e s e n t a t i v e s  
P e t e r  G o l l  a n d  B e n  G r u s s e n d o r f .

T h i s  b i l l  w o u l d  a u t h o r i z e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
t o  c o r r e c t  d e f e c t s  i n  t h e  S t a t e ' s  t i t l e  t o  l a n d s  r e c e i v e d  f r o m  
t h e  f e d e r a l  g o v e r n m e n t .  I t  is d e s i g n e d  p r i m a r i l y  t o  a l l o w  f o r  
t h e  a d m i n i s t r a t i v e  s e t t l e m e n t  o f  N a t i v e  a l l o t m e n t  c l a i m s  o n  
S t a t e  l a n d .

T h e  b i l l  w o u l d  a u t h o r i z e  o u r  d e p a r t m e n t  t o  r e c o n v e y  l a n d s  t h a t  
w e r e  m i s t a k e n l y  c o n v e y e d  t o  t h e  S t a t e  b y  t h e  federsil g o v e r n ­
m e n t .  T o  i n s u r e  t h a t  t h e  S t a t e  r e c e i v e s  c r e d i t  f o r  t h e  
r e c o n v e y e d  l a n d s  i n  i t s  o v e r a l l  e n t i t l e m e n t s  u n d e r  t h e  
S t a t e h o o d  A c t ,  t h e  b i l l  w o u l d  a l s o  w a i v e  t h e  p r o v i s i o n s  o f  
A S  3 8 . 0 5 . 1 2 5  r e q u i r i n g  r e s e r v a t i o n  o f  t h e  m i n e r a l  e s t a t e .

T h e  p r i m a r y  n e e d  f o r  t h i s  l e g i s l a t i o n  a r i s e s  f r o m  t h e  f a c t  o f  
m o r e  t h a n  2 0 0  N a t i v e  a l l o t m e n t  c l a i m s  o n  S t a t e  l a n d .  I n  1 9 79, 
a f e d e r a l  d i s t r i c t  c o u r t  r u l e d  t h a t  l a n d  u s e d  a n d  o c c u p i e d  b y  
N a t i v e  a l l o t m e n t  a p p l i c a n t s  s h o u l d  n o t  h a v e  b e e n  i n veyed to 
t h e  S t a t e ,  e v e n  t h o u g h  t h e  a l l o t m e n t  a p p l i c a t i o n s  w e r e  n o t  
f i l e d  u n t i l  a f t e r  t h e  S t a t e  r e c e i v e d  t i t l e .  A g u i l a r  v. U n i t e d  
S t a t e s , 4 7 4  F. S u p p .  8 4 0  (D. A l a s k a  1 9 7 9 ) .  T h e  c o u r t  a l s o  
r u l e d  t h a t  t h e  f e d e r a l  g o v e r n m e n t  h a s  a t r u s t  r e s p o n s i b i l i t y  to 
r e c o v e r  a n y  s u c h  l a n d s  it w r o n g f u l l y  c o n v e y e d  t o  t h e  S t a t e .
Id.

T h e  e x p e d i t e d  s e t t l e m e n t  p r o c e d u r e s  e s t a b l i s h e d  b y  t h e  
a l l o t m e n t  a p p l i c a n t s  a n d  t h e  f e d e r a l  g o v e r n m e n t  p r o v i d e  t h a t  
t h e  S t a t e  m a y  r e c o n v e y  t h e  l a n d s  t o  t h e  f e d e r a l  g o v e r n m e n t  a n d  
t h a t  t h e  r e c o n v e y e d  a c r e a g e  w i l l  b e  c r e d i t e d  t o  t h e  o t a t e ' s  
e n t i t l e m e n t s  u n d e r  t h e  A l a s k a  S t a t e h o o d  A c t .  T h e  S t a t e  d e s i r e s  
t o  e x p e d i t e  s e t t l e m e n t  o f  t h e  v a l i d  a l l o t m e n t  c l a i m s  w h e r e  
p o s s i b l e ,  b u t  l a c k s  e x p r e s s  s t a t u t o r y  a u t h o r i t y  t o  r e c o n v e y .

T h e  S t a t e  h a s  a l s o  r e c e i v e d  d e f e c t i v e  t i t l e  to l a n d s  f r o m  t h e  
f e d e r a l  g o v e r n m e n t  in a v a r i e t y  o f  o t h e r  c o n t e x t s .  F o r  
e x a m p l e ,  t h r o u g h  a d m i n i s t r a t i v e  e r r o r  t h e  f e d e r a l  g o v e r n m e n t  
r e c e n t l y  c o n v e y e d  t o  t h e  S t a t e  s i x  s e c t i o n s  o f  l a n d  u n d e r l y i n g  
t h e  T A P S  p i p e l i n e .  T h i s  b i l l  w o u l d  a u t h o r i z e  t h e  d e p a r t m e n t  
to c o r r e c t  t h o s e  d e f e c t s  w i t h o u t  t h e  n e e d  f o r  b u r d e n s o m e  q u i e t  
t i t l e  l i t i g a t i o n  w h i c h  is n o w  t h e  o n l y  a v a i l a b l e  m e a n s  t o  d o  
so. T h e  f e d e r a l  g o v e r n m e n t  a l r e a d y  h a s  t h i s  t y p e  o f  a u t h o r i t y .
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V i r t u a l l y  a l l  o f  S e c t i o n  2 o f  t h e  b i l l  b e f o r e  y o u  m a k e s  
t e c h n i c a l  c h a n g e s  t o  s u b s e c t i o n  (b) o f  A . S .  3 8 . 0 5 . 0 3 5 .  T h e  
d e p a r t m e n t  h a s  n o  o b j e c t i o n  t o  t h e s e  c h a n g e s  ( t h r o u g h  l i n e  15 
o f  p a g e  3) . H o w e v e r ,  t h e  C o m m i t t e e  m a y  wane, to t a k e  i n t o  
a c c o u n t  t h a t  S e n a t o r  B e t t y e  F a h r e n k a m p  h a s  i n t r o d u c e d  a b i l l  
t h a t  w o u l d  m a k e  a l a r g e  n u m b e r  o f  c h a n g e s  to T i t l e  38, 
i n c l u d i n g  a s u b s t a n t i v e  c h a n g e  i n  s u b s e c t i o n  ( b ) .

T h e  s u b s t a n t i v e  c h a n g e s  in t h e  b i l l  b e f o r e  y o u  b e g i n  o n  l i n e  
16, p a g e  3.

S u b p a r a g r a p h  9 o f  t h e  b i l l  w o u l d  r e q u i r e  a d e t e r m i n a t i o n  t h a t  
t h e  l a n d  w a s  " w r o n g f u l l y  o r  e r r o n e o u s l y  c o n v e y e d  t o  t h e  S t a t e . "  
I n  t h e  c a s e  o f  a N a t i v e  a l l o t m e n t  c l a i m ,  t h i s  w o u l d  m e a n  
d e t e r m i n i n g  t h a t  N a t i v e  u s e  a n d  o c c u p a n c y  p r e d a t e d  S t a t e  
s e l e c t i o n  a n d  t h a t  t h e  a l l o t m e n t  is o t h e r w i s e  v a l i d .  I n  t h e  
c a s e  o f  o t h e r  t i t l e  d e f e c t s ,  t h i s  w o u l d  m e a n  d e t e r m i n i n g  t h a t  
t h e  f e d e r a l  g o v e r n m e n t  d i d  n o t  h a v e  t h e  a u t h o r i t y  t o  t r a n s f e r  a 
t r a c t  o f  l a n d  to t h e  S t a t e ,  o w i n g ,  f o r  i n s t a n c e  t o  i t s  t i t l e  
b e i n g  h e l d  b y  o t h e r s .

T h e  f o l l o w i n g  s e c t i o n  o f  t h e  b i l l  w o u l d  w a i v e  t h e  r e q u i r e m e n t  
o f  A S  3 8 . 0 5 . 1 2 5  t o  r e s e r v e  m i n e r a l  e s t a t e s .  T h i s  p r o v i s i o n  is 
n e c e s s a r y  b e c a u s e  t h e  S t a t e  w o u l d  n o t  r e c e i v e  c r e d i t  f o r  t h e  
r e c o n v e y a n c e  if t h e  m i n e r a l  e s t a t e  is r e s e r v e d .  B o t h  o u r  
a t t o r n e y  g e n e r a l  a n d  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  r e g i o n a l  
s o l i c i t o r  a r e  o f  t h e  o p i n i o n  t h a t  s e c t i o n  6 ( i ) o f  t h e  S t a t e h o o d  
A c t  (the f e d e r a l  s t a t u t e  r e q u i r i n g  r e s e r v a t i o n  o f  t h e  m i n e r a l  
e s t a t e )  w o u l d  n o t  p r o h i b i t  r e c o n v e y a n c e s  m a d e  to t h e  f e d e r a l  
g o v e r n m e n t  u n d e r  t h e  b i l l .  T h i s  s e c t i o n  a l s o  w a i v e s  t h e  
p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 2 1  w h i c h  r e s t r i c t s  d i s p o s a l  o f  S t a t e  
l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  lan d .

T h e  n e e d  f o r  t h i s  b i l l  h a s  beer, d i s c u s s e d  e x t e n s i v e l y  w i t h  
r e p r e s e n t a t i v e s  f r o m  N a t i v e  g r o u p s  a n d  v a r i o u s  a g e n c i e s  o f  b o t h  
t h e  S t a t e  a n d  f e d e r a l  g o v e r n m e n t s . It h a s  t h e  s u p p o r t  o f  a l l  
o f  t h e m .  I h o p e  t h e  C o m m i t t e e  w i l l  b e  a b l e  t o  p r o m p t l y  a c t  o n  
t h i s  m e a s u r e .
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H O U S E  O F  R E P R ES E N T A T IV E S  

C O M M IT T E E  ON  R E S O U R C E S

J O H N  R IN G S T A D , CO -CHA IRMAN 
R IC H A R D  S H U L T Z . CO -CHAIRMAN 

P O U C H  V  
J U N E A U , A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 C S - 3 7 1 5

TO:

F rom :

D a te :

Re:

C o -C ha irm an R in g s ta d  

Comm it tee S t a f f  

J a n u a ry 30 , 1984 

HB 455

T h i s  a f t e r n o o n 1p m e e t in g  w i l l  c o n s id e r  H3 455 , b "  R e p r e s e n t a t i v e  
G o l l ,  w h ic h wou ld c r e a t e  a mechan ism i n  th e  s t a t u t e s  by w h ic h th e s t a t e  
c o u l d , by q u i t c l a im  deed , convey s t a t e - s e l e c t e d  la n d s back to  th e 
f e d e r a l g o ve rnm en t . The fe d s  wou ld th e n s e t t l e ,  th e  N a t i v e  A l l o tm e n t 
c la im s  on th o s e la n d s . A p p a r e n t l y  th e  p ro b lem  has a r i s e n  due to  N a t i v e  
A l l o tm e n t c la im s  b e in g  f i l e d  on la n d s  th e  s t a t e  has s e l e c t e d , a f t e r  th e 
s e l e c t i o n  had been made and a c te d upon . Why th e f e d e r a l gove rnm en t d id  
n o t have r e c o r d  o f o r r e c o g n i z e  th e  use o r o c c u p a t io n  o f th e la n d s by 
th e  c la im a n t s  i s ,  p e rh a p s , a m a t t e r  f o r  a n o th e r d i s c u s s i o n , b u t t h i s
b i l l  w o u H  e n a b le  th e  c u r r e n t  c la im s  t o  be s e t t l e d .

Sec . 1 i s  th e  s ta te m e n t o f p u rp o s e , and 3peaks f o r  i t s e l f .

S ec . 2 makes a number o f g ram m a t ic a l c le a n - u p s  o f AS 3 8 .0 5 .0 3 5 ( b ) 
( t h e  d i s c r e t i o n a r y  d u t i e s  o f th e d i r e c t o r  o f th e d i v i s i o n  o f la nd 
and w a te r management) up to  page 3 , l i n e  16, where i t  adds th e  new 
s u b s e c t i o n  9 .

Sec . 3 adds a new s u b s e c t i o n  to  AS 3 8 .0 5 .1 2 5 , d i s a l l o w i n g  i t s  
a p p l i c a t i o n  to  any s t a t e  la n d s re - c o n v e y e d to  th e  f e d e r a l 
gove rnm en t u n d e r th e  new s u b s e c t io n  9 . AS 3 8 .0 5 .1 2 5 d e f i n e s  th e 
r i g h t s  to  th e  la n d s  th e  s t a t e  g e n e r a l l y  re s e r v e s  to  i t s e l f  when i t  
conveys s ta te h o o d  la n d s .

I n c lu d e d  i n  th e  membe r 's f i l e s  on HB 455 a r e :

The b i l l
An A t t o r n e y  G e n e r a l ' s  o p i n i o n  on th e i s s u e , da te d l a s t  Aug 12
A l e t t e r  o f s u p p o r t f o r  th e  b i l l
A p p l i c a b l e  s t a t u t e s



§ 38.05.035 P u b l ic  L a n d s § 38.05.035

Sec. 38.05.035. Powers and duties of the director, (a) The direc­
tor shall

(1) have general charge and supervision of the division and may 
exercise the powers specifically delegated to him; may employ and fix 
the compensation of assistants and employees necessary for the oper­
ations of the division; and is the certifying officer of the division, with 
the consent of the commissioner, and may approve vouchers for dis­
bursements of money appropriated to the division;

(2) manage, inspect and control state lands and improvements on 
them belonging to the state and under the jurisdiction of the division;

(3) execute laws, rules, regulations and orders adopted by the com­
missioner;

(4) prescribe application procedures and practices for the sale, lease 
or other disposition of available lands, resources, property, or interest 
in them;

(5) prescribe fees or service charges, with the consent of the commis­
sioner, for any public service rendered;

(6) under the conditions and limitations imposed by law and the 
commissioner, issue deeds, leases or other conveyances disposing of 
available lands, resources, property or any interests in them;

(7) have jurisdiction over state lands, except those lands acquired by 
the Alaska World War II Veterans Board and the Agricultural Loan 
Board or the departments or agencies succeeding to their respective 
functions through foreclosure or default; to this end the director pos­
sesses the powers and, with the approval of the commissioner, shall 
perform the duties neces.-iary tc protect the state's rights and interest 
in state lands, including the takii.g of all necessary action to protect 
and enforce the state’s contractual or other property rights;

(8) Repealed by § 20 ch 182 SLA 1978.
(9) maintain such records as ihe commissioner considers necessary, 

administer oaths, and do all things incidental to the authority imposed; 
the following records and files shall be kept confidential upon request 
of the person supplying the information;

(A) the name of the person nominating or applying for the sale, 
lease, or other disposal of lands by competitive bidding;

(B) before the announced time of opening, the names of the bidders 
and the amounts of the bids;

(C) all geological, geophysical and engineering data supplied, 
whether or not concerned with the extraction or development of nat­
ural resources;

(D) except as provided in AS 38.05.036, cost data and financial infor­
mation submitted in support of applications, bonds, leases and similar 
items;

(E) applications for rights-of-way or casements;
(F) requests for information or applications by public agencies for 

lands which are being considered for use for a public purpose;
19
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(10) account for the fees, licenses, taxes or other money received in 
the administration of AS 38.05.005 — 38.05.370 including the sale or 
leasing of land, identify their source, and promptly transmit them to 
the proper fiscal department after crediting them to the proper fund; 
receipts from land application filing fees and charges for copies of maps 
and records shall be deposited immediately in the general fund of the 
state by the director;

(11) select and employ or obtain at reasonable compensation 
cadastral, appraisal, or other professional personnel he considers nec­
essary for the proper operations of the division;

(12) be the certifying agent of the state to select, accept and secure 
by whatever action is necessary in the name of the state, by deed, sale, 
gift, devise, judgment, operation of law, or other means any lands, of 
whatever nature or interest, available to the state, and shall be the 
certifying agent of the state, to select, accept or secure by whatever 
action is necessary in the name of the state any lands, or title or 
interest to lands available, granted, or subject to being transferred to 
the state for any purpose;

(13) Repealed by § 15 ch 181 SLA 1978; § 20 ch 182 SLA 1978.
(14) when he makes a written finding that the interests of the state 

will be best served, he may, with the consent of the commissioner, 
approve contracts for the sale, lease, or other disposal of available 
lands, resources, property or interests in them, and, in addition to the 
conditions and limitations imposed by law, he may impose additional 
conditions or limitations in the contracts as he, with the consent of the 
commissioner, determines will best serve the interests of the state; and 
no contract for the sale, lease, or other disposal of available lands or 
interests in them, is legally binding on 'he state until the commissioner 
formally records his consent to the contract; but if the appraised value 
is not greater than $50,000 in the case of the sale of land or an interest 
in land, or $5,000 in the case of the annual rental of land or interest 
in land, the director may approve and issue the contract without the 
consent or approval of the commissioner; the written finding shall be 
available to the public upon request; before a public hearing, if held, 
or in any case no less than 21 days before the sale, lease, or other 
disposal of available land, property, resources, or interests in them, the 
director shall make available to the public a written decision in which 
he sets out the facts and applicable 1 r w upon which he based his deter­
mination that the sale, lease, or other disposal will best serve the 
i.iterests of the state; a written finding is not required before the 
approval of

(A) a contract for a negotiated sale authorized by AS 38.05.115;
(B) the lease of land for a shore fishery site under AS 3S.05.082;
(C) a permit or other authorization revocable by the department.
(b) The director may

§ 38.05.035 A l a s k a  S t a t u t e s  S u i t l e m e n t  § 38.05.035
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§ 38.05.035 P u b l ic  L a n d s § 38.05.035

(1) delegate the administrative duties, functions or powers imposed 
upon him to a responsible employee in the division;

(2) grant preference rights for the lease or purchase of state land 
without competitive bid in order to correct the past or future errors or 
omissions of a state or federal administrative agency when inequitable 
detriment would otherwise result to a diligent claimant or applicant 
due to situations over which the claimant or applicant had no control; 
the exercise of this discretionary power operates only to divest the state 
of its title to or interests in land and may be exercised only with the 
express approval of the commissioner;

(3) grant a preference right to a claimant who shows bona fide 
improvement of state land, or federal land subsequently acquired by 
the state, and who has in good faith sought to obtain title to the land 
but who, through error or omission of others, has been denied title to 
it; upon a showing satisfactory to the commissioner, the claimant may 
lease or purchase the land at the price set on the date of original entry 
on the land or, if a price was not set at that time at a price determined 
by the division to fairly represent the value of unimproved land at the 
time the claim was established, but in no event less than the cost of 
administration including survey; the error or omission of a predecessor 
in interest or an agent, administrator, or executor which has clearly 
prejudiced the claimant may be the basis for granting a prefcrem 
right;

(4) sell lands by lottery for less than their appraised value when, in 
his judgment, past scarcity of land suitable for private ownership in 
any particular area has resulted in unrealistic land values;

(5) when he determines it is in the best interest of the state and will 
avoid injustice to a person or his heirs or devisees, dispose of land, by 
diioct negotiation to that person who presently uses and who used and 
made improvements to that land before January 3, 1959 or his heirs or 
devisees; the amount paid for the land shall be its fair market value on 
the date that the person first entered the land, as determined by the 
director; a parcel of land disposed of under this paragraph shall be of 
a size consistent with the person's prior use, but may not exceed five 
acres;

(6) dispose of an interest in land limited to use for agricultural 
p ..rposes by lottery;

(7) convey to an adjoining landowner a parcel of land created by a 
highway right-of-way alignment or realignment, or u parcel created by 
the vacation of a state-owned right-of-way if

(A) he determines that it is in the best interests of the state;
(D) the parcel does not exceed the minimum lot size under an 

applicable zoning code; and
(C) the director and the platii..b authority having land use planning 

jurisdiction agree that conveyance of the parcel to the adjoining 
landowner will result in boundaries that are convenient for the use of 
the land by the landowner and compatible with municipal land use 
plans;



§ 38.05.035 A l a sk a  S t a t u t e s  S u p p l e m e n t § 38.05.035

(8) for good cause extend for up to 90 days the time for rental or 
installment payments by a lessee or purchaser of state land under AS 
38.05.005 — 38.05.370 if reasonable penalties and interest set by the 
director are paid.

(c) A parcel of land may be conveyed under (b) of this section without 
classification or reclassification under AS 38.05.300.

(d) A parcel of land described in (b) (7) of this section must be sold 
at its fair market value as determined by the director on the basis of 
an appraisal completed as provided in AS 38.05.310. Nothing in this 
subsection prevents the sale of land under AS 38.05.055 or 38.05.057 
to a person not qualifying as an adjoining landowner if the adjoining 
landowner declines to purchase the land. (§ 5 art II ch 169 SLA 1959; 
am § 1 ch 57 SLA 1960; am §§ 2 — 4 ch 61 SLA 1960; am § 1 ch 55 
SLA 1962; am § 1 ch 56 SLA 1964; am § 1 ch 98 SLA 1964; am § 1 ch 
5 SLA 1965; am § 1 ch 58 SLA 1965; am § 1 ch 194 SLA 1968; am § 1 
ch 164 SLA 1972; am §§ 2, 3 ch 257 SLA 1976; am 1, 2 ch 176 SLA 
1978; am § 15 ch 181 SLA 1978; am § 20 ch 182 SLA 1978; am § 1 ch 
61 SLA 1980; am SS 9 — 13 ch 113 SLA 1981)

R cv iso r 's  n o te s . — In subsection <b) 
(71, the word "convey" was substitu ted  for 
"dispose" a t the beg inn ing of the pa ra ­
graph and in subsection id I, th e  words "of 
land" were added following "parcel" by the 
revisor of siatuu.-s under AS 01.05.031.

E ffect o f am e n d m en ts . — The first 
1978 am endment, in subsection (b). substi­
tu ted "sell lands by lo tte ry " for "dispose of 
lands by competitive hid" in paragraph (41 
and inserted "su itab le  for private 
ownership" in paragraph (4).

The second 1978 am endm ent, in subsec­
tion ia). repealed pa rag raph  (13), which 
related to the powers of the director to 
select, adm inister, and dispose of mental 
health lands for the support of the mental 
health program . The th ird  1978 am end­
ment. in subsection (a), repealed pa ra ­
graphs 18 ) and t l3 i , which related to the 
power of the director to adm in iste r the 
Land Registration Law and to select, 
adm inister, and dispose of m ental health 
land for support of th e  m en ta l hea lth  pro­
gram , respectively. Section 28 of this 
am endatory act m akes th e repeal of pa ra ­
graph < 13» effective Ju ly  1. 1978, while

30 of the act m akes th e  repeal of p a ra ­
graph tS) effective Ju ly  19, 1978.

The 1980 am endm ent added "e> :-pt as 
provided in AS 38.05.036" a. ihe 
beginning of subparagraph (all9)(D).

The 1981 am endm ent substitu ted  
"850,000" for "SIO.UOO" preceding "in the 
case of the sale of land ," substitu ted 
"85,000" for "81,000" preceding "in the

case of the annual rental of land," substi­
tu ted  semicolons for periods preceding 
"the w ritten finding" and preceding 
"before a public hearing," added "a w ritten 
finding is not required before the approval 
o f  following "interest of the s ta le"  and 
added subparagraphs t A)-(C) in subsection 
tan 141. In subsection Ibil3), the am end­
ment added "the price set on the date of 
original en try on the land or. if a price was 
not set at tha t tim e at" preceding "a price 
deterrr mod by the division." In subsection 
ibiiS. ihe amendment substitu ted "on the 
da te tha t the person first entered the land" 
for "as of that date" preceding "as de te r­
mined by the director." The amendment 
also added paragraphs 17> and 181 of sub­
section tli) and added subsections icl and 
id).

E d ito r 's  n o te s . — Section 7, ch. 182, 
SLA 197S, purported to amend th is section 
by adding a paragraph 17 • of subsection lb). 
Section 27 of ch. 182 made th is am end­
ment effective on the date tha t the Board 
of Regents voted to approve the m atte rs 
under consideration as provided in § 24 of 
the net.

The Board of Regents disapproved all 
m atte rs or. August 17. 1978. Conse­
quently . th is amendment was ineffective.

O p in ion s o f a tto rn e y  g e n e ra l. — The 
interaction of AS 38.05.030(b), 
38.05.035lnl(7l and (12). AS 35.05.040(1), 
and AS 35.20.010 was examined to de te r­
mine (1) which agency of the s ta te  had 
au thority  to accept title to land transferred

22
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Article 5. Reservation of Rights to Alaska.
Section
125. Reservation
127. Access to navigable or public w aters 
130. Damages and posting of bond

§ 38.05.125 P u b l i c  L a n d s  § 3S.05.125

Sec. 38.05.125. Reservation. Each contract for the sale, lease or 
grant of state land, and each deed to state land, properties or interest 
in state land, made under AS 3S.05.315 — 38.05.325, 38.05.045 — 
38.05.120, 3S.08.010 — 38.0S.120, or 3S.50.010 — 3S.50.170 except as 
provided in AS 38.50.050 is subject to the following reservations: "The 
party of the first part, Alaska, hereby expressly saves, excepts and 
reserves out of the grant hereby made, unto itself, its lessees, suc­
cessors, and assigns forever, all oils, gases, coal, ores, minerals, 
fissionable materials, geothermal resources, and fossils of every name, 
kind or description, and which may be in or upon said lands above 
described, or any part thereof, and the right to explore the same for 
such oils, gases, coal, ores, minerals, fissionable materials, geothermal 
resources, and fossils, and it also hereby expressly saves and reserves 
out of the grant hereby made, unto itself, its lessees, successors, and 
assigns forever, the right to enter by itself, its or their lgents, attor­
neys, and servants upon said lands, or any part or parts thereof, at any 
and all times for the purpose of opening, developing, drillir and 
working mines or wells on these or other lands and taking out and 
removing therefrom all such oils, gases, coal, ores, minerals, 
fissionable materials, geothermal resources, and fossils, and to that 
end it further expressly reserves out of the grant hereby made, unto 
itself, its lessees, successors, and assigns forever, the right by its or 
their agents, servants and attorneys at any and all times to erect, 
construct, maintain, and use all such buildings, machinery, roads, 
pipelines, powerlines, and railroads, sink such shafts, drill such wells, 
remove such soil, and to remain on said lands or any part thereof for 
the foregoing purposes and to occupy as much of said lands as may he 
necessary or convenient for such purposes hereby expressly reserving 
to itself, its lessees, successors, and assigns, as aforesaid, generally all 
rights arid power in, to, and over said land, whether herein expressed 
or not, reasonably necessary or convenient to render beneficial and 
efficient the complete enjoyment of the property and rights hereby 
expressly reserved." (§ 1 art VII ch 169 SLA 1959; am 8 14 ch 61 SLA 
1960; am § 1 ch 42 SLA 1966; am § 3 ch 240 SLA 1976; am § 2 ch 175 
SLA 1980)

Effect o f am endm en ts . — Thu 1980 
amendment inserted the reference to AS 
38.08.010 — 38.08.120, anil "as" preceding 
"provided in AS 38.50.050" near the 
beginning of the section, inserted

"geothermal resources" wherever it 
appears th roughout the section, and sub­
stitu ted  "atto rneys" for "attorney" near 
the middle of the section.

E d ito r 's  n o te s . — As to declaration of

45



C i t i e s  w i t h  A G U I L A R  c l a s s  m e m b e r s

AleknagjLk
A n c h o r a g e
A n g o o n
A n i a k
B a r r o w
B e t h e l  /
B e l l i n g h a m v

C h i g n i k  L a g o o n
C h u g i a k
C l a r k ' s  P o i n t
C o p p e r  C e n t e r

D e l t a  J u n c t i o n
D i l l i n g h a m
D o t  L a k e
E k w o k
E m m o n a k
E n g l i s h  B a y
F a i r b a n k s
G a k o n a
G l e n n a l l e n
G r a y l i n g
H a i n e s
H o m e r
H o o n a h
J u n e a u
K a k e

K a k t o v i k
K a l t a g
K e n a i
K e t c h i k a n
K l u k w a n
K o d i a k

K o l i g a n e k
K o t z e b u e
M i n t o
M o n t a n a  C r e e k
N a k n e k
N e n a n a
N e w  S t u y a h o k  

N o n d a l t o n  
N u l a t o  
O l d  H a r b o r  
P e d r o  B a y  
P e t e r s b u r g  
P i l o t  P o i n t  

P i l o t  S t a t i o n  
P o r t  B a i l e y  
P o r t  G r a h a m  
P o r t  L i o n s  
P o r t a g e  C r e e k  
P o w e l l  B u t t e  
Q u i n h a g a k  
S a i n t  M a r y ' s  
S a i n t  M i c h a e l  
S e l d o v i a  
S k a g w a y  
S o l d o t n a  
S o u t h  N a k n e k  
S p e n a r d /  
T a c o m a v  
T a n a c r o s s  
T a n a n a  
T o k
T u l u k s a k
T y o n e k

W r a n g e l l



BILL SHEFFIELD, GOVERNOR
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DEPARTMENT OF NATURAL RESOURCES POUCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER

F e b ru a r y  7 , 1984

The H on o ra b le John R in g s ta d  
Co-Cha irm an
House Resou rce s Comm ittee 
Pouch V
Juneau , AK 99811

Dea r R e p r e s e n t a t i v e  R in g s ta d :

A t l a s t  w e e k 's  Resou rces Comm ittee h e a r i n g  on HB 455 , R e p r e s e n ta t i v e  
B u s s e l l asked wha t c o s t s  th e S t a t e  w o u ld b e a r i n  q u i t c l a im i n g  la n d s to  
th e  f e d e r a l gove rnm en t f o r  re co n ve ya n ce to  v a l i d  c la im a n t s . A l t h o u g h  I  
re sponded i n  summary f a s h i o n  to  th e q u e s t i o n , I  am p r o v i d i n g  more 
i n f o r m a t i o n  f o r  th e  c o n s i d e r a t i o n  o f Comm ittee members.

The s u b j e c t la n d s  a re l a r g e l y  N a t i v e  a l l o tm e n t s  t h a t  th e  S ta te  m u s t , by 
c o u r t f i n d i n g ,  r e t u r n  t o  th e f e d e r a l gove rnm en t f o r  re c o n ve ya n ce . The 
S ta te  has no c h o ic e  b u t t o  r e t u r n  th e  la n d s . W ha teve r th e  v a lu e  o f th e
la n d s , th e y  must be re co n ve yed to  th e  f e d e r a l go ve rnm en t .

I n  most cases ( f o r  a l l o tm e n t s  on g e n e r a l g r a n t s e l e c t i o n  la n d s ) th e 
S t a t e ' s  o u t s t a n d i n g  la n d  s e l e c t i o n  e n t i t l e m e n t w i l l  be in c r e a s e d  to 
r e f l e c t  t h i s  re c o n v e y a n c e , so t h a t  t h e r e  w i l l  be no n e t lo s s  to  th e 
S t a t e . I n  o t h e r  cases ( f o r  M e n ta l H e a l t h  g r a n t la n d s and U n i v e r s i t y  
g r a n t l a n d s ) ,  th e d e a d l in e  f o r  s t a t e  s e l e c t i o n s  has pa ssed , and f e d e r a l 
l e g i s l a t i o n  w ou ld be r e q u i r e d  to  a l l o w  th e S ta t e  to  re coup s e l e c t i o n  
r i g h t s .  The re i s  no p r o v i s i o n  f o r  th e  f e d e r a l gove rnm en t o th e rw is e  to  
r e im b u rs e  th e S ta t e  f o r  r e t a k i n g  o f th e s e la n d s . The S ta te  has e x p lo r e d  
th e  p o s s i b i l i t y  o f f e d e r a l l e g i s l a t i o n  to  a c h ie v e  th e s e p u rp o s e s , and 
may p re s s f o r  i t .

I n  summary, th e S ta t e  may n o t know wha t v a lu e s  i t  w i l l  g iv e  up in  
a l l o w i n g  th e s e la n d s  to  be re co n ve yed to  v a l i d  c la im a n t s , b u t i t  must
re c o n v e y them and i t  s e rv e s an im p o r t u n t p u b l i c  pu rp o se i n  d o in g  so .
A d d i t i o n a l l y ,  th e l e g i s l a t i o n  p r o v id e s  a new, le s s  e x p e n s iv e mechanism 
f o r  th e  p r o c e s s , s a v in g  th e S ta t e  l e g a l c o s t s  t h a t  wou ld have been 
a s s o c ia t e d  w i t h  th e p r o c e s s in g  o f each c la im  t h a t  th e S ta te  wou ld have 
fo u nd i t s e l f  u n a b le  o th e rw i s e  to  convey w i t h o u t c o u r t s e t t l e m e n t .

1 0 - J 9 L H



The Honorable John Ringstaa -2- February 7, 1984

Thank you fo r  your in t e r e s t .  I w i l l  be a v a i la b le  fo r  further questions 
at Wednesday's hearing. Please contact me i f  I may provide any 
information before then.

S in cere ly ,

Robert D. Arnold 
Deputy Commissioner



COMMITTEE

P.O. BOX 416 YAKUTAT, ALASKA 99689

F e b r u a r y  3, 1 9 8 4

T h e  H o n o r a b l e  J o h n  R i n g s t a d , C o - C h a i r m a n  

H o u s e  R e s o u r c e s  C o m m i t t e e  
A L A S K A  S T A T E  L E G I S L A T U R E  
P o u c h  V (MS 3100)
J u n e a u ,  A K  9 9 8 1 1

Re: H o u s e  B i l l  No. 4 5 5

D e a r  Mr. R i n g s t a d :

Y a k - T a t  K w a a n ,  Inc. is a N a t i v e  C o r p o r a t i o n  f o r m e d  u n d e r  
A N C S A .  O n  b e h a l f  or o u r  S h a r e h o l d e r s  a n d  N a t i v e  A l l o t m e n t  
a p p l i c a n t s , w e  w o u l d  l i k e  t o  e n c o u r a g e  t h e  H o u s e  R e s o u r c e s  

C o m m i t t e e  t o  s u p p o r t  H o u s e  B i l l  No. 4 5 5  b y  G o l l  a n d  G r u s s e n d c r f .  
O u r  u n d e r s t a n d i n g  is t h a t  t h i s  b i l l  w i l l  e n h a n c e  N a t i v e  

A l l o t m e n t  a p p l i c a n t s .  A n y  e f f o r t s  t o  e x p e d i t e  N a t i v e  
A l l o t m e n t  a p p l i c a t i o n s  is a w o r t h y  c a u s e  a n d  s h o u l d  b e  
s u p p o r t e d .

S i n c e r e l y ,

Y A K - T A T  K W A A N ,  INC.

D o n a l d  B r e m n e r  
V i c e - P r e s i d e n t

/sb

cc: R e p r e s e n t a t i v e s
R i c h a r d  S h u l t z  
P e t e r  G o l l  
R i c h  U e h l i n g  
T o n y  V a s k a  
R o n  L a r s o n  
C h a r l i e  B u s s e l l  
J o h n  C o w d e r y  

j o h n  L i s k a



MEMORANDUM State of Alaska -

TO:

FROM:

By:

Ton Hawkins
Division of Land and Water Management 
DNR - Anchorage p i l e  n o

NORiiAM C. GORSUCH 
ATTORNEY GENERAL

3 arbara L. MalchicklK 
Assistant Attorney General 
AGO - Anchorage

TELEPHONE NO

S U B J E CT

August A, 1983

166-683-83

276-3550

S e t t l e m e n t  o f  H a i n e s  
A g u i l a r  a l l o t m e n t  
c l a i m s .

Gary Gustafson, formerly of the Division of Research 
and Development, requested our opinion regarding the State's 
authority to settle five allotment claims on state patented lands 
in the Haines area under the settlement provisions of Aguilar v. 
United S t a t e s , 47A F. Supp. 840 (D. Alaska 1979). Under existing 
statutes, it is unclear whether the State has authority to i 
implement the Acuilar settlement procedures. There are, however, 
other options available to the State. Of these options, it is 
our opinion that new legislation would be the best means of 
settling Aguilar allotment claims.

After a background discussion of A g u i l a r , three broad 
problem areas are discussed: (1) the State's authority to convey
patented lands; (2) the State's ability to recoup selection 
rights; and (3) the existence of third-party rights on the 
patented lands. Although this memorandum focuses primarily on 
the five particular allotments in Haines, the issues discussed 
are applicable to the more chan 220 other Aguilar allotments 
statewide.

I

B A C K G R O U N D

Aguilar v. United S t a t e s , 474 F .  S u d d .  340 ( D .  Alaska 
1979), was a class action suit brought by Natives whose allotment 
applications were rejected because the land they applied for had 
previously been conveyed to the State. Although the Natives 
claim that they used and occupied the land before the State 
selected it, their applications were not filed until a f ter the 
state selections were made. The court held that if the land was 
used and occupied by Natives, it should not have been convened to 
the State. The court further held that the federal government 
has a crust responsibility to recover for the Natives any land
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Settlement of Haines 
Aguilar allotment claims.

wrongfully conveyed to the State. The State was not a party to 
the suit.

The plaintiffs and the federal government stipulated to 
procedures to implement the court's order. Under the procedures, 
3L1I first conducts an informal adjudication to determine whether 
an allotment application is valid. If the application appears 
valid, BLM recommends that the U.S. Attorney bring suit against 
the State to cancel the State's patent. ' The stipulated 
procedures also provide for expedited settlement, whereby the 
State quitclaims all or part of its interest in the land to the 
federal government, which in turn grants the allotment to the 
Uative applicant. The expedited procedures further provide that 
the acreage quitclaimed by the State shall be credited to the 
state entitlement under which the lands were originally conveyed.

Last year, the C o m m i s s i o n e r 's office indicated its 
intention to expedite settlement of some of the Aguilar claims in 
the Haines area. DUR divided the allotments into three 
categories: (1) those where the State is willing to quitclaim
its entire interest; (2) those where the State is willing tc 
quitclaim its interest with a reservation of an access easement; 
and (3) those where the State has an important interest and will 
insist upon full adjudication. One of the Haines area allotments 
that Dt!R proposes to quitclaim is from the first category, and 
four are from the second. The five parcels are on lands that 
were patented to the State under the Alaska Mental Health 
Enabling Act.

II

AUTHORITY

A. Existing Statutes.

Article VIII, Section 9 of the Alaska Constitution 
specifies that "the Legislature may provide for the sale or grant 
of state lands .... " Article VIII, Section 10 provides that "no 
disposals or leases of state lands, or interests therein, shall 
be made without prior public notice and other safeguards of the 
public interest as may be prescribed by law." In order to 
implement Section 10, the Legislature enacted the Alaska Land 
Act, AS 33.05. DuR, through the Commissioner and the Director of
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the Division of Lands, is the agency charged with administering 
the Alaska Land Act. AS 38.05.005.

D N R , as any administrative agency, has only those 
powers that are expressly granted or necessarily implied by 
statute. S e e , e . g . , Washington State Human Rights Commission v. 
Chenev Schcoi District Ho. 30~ 641 P . 2 d  163, TFT (Wash. 1 9 8 2 ) .  
The Aiasxa Lane Act does not explicitly authorize DNR to 
quitclaim its interest in the land described in the five 
allotment applications. Arguably, however, the proposed 
conveyances fall within the terms of the public and charitable 
use statute. Moreover, the authority to quitclaim may be a 
"necessarily implied" power of the Commissioner's or the 
Director's. j

1. Disclaimer

DNR has suggested that it simply "disclaim" its 
interest tc the allotment lands. T7here DNR is convinced of the 
validity of an allotment application, a disclaimer would in 
effect merely correct the mistake made by the federal government 
in granting the land to the State in the first place.

There is no express authority that would allow DNR to 
disclaim. Moreover, the Alaska Land Act already provides a 
procedure for correcting mistakes made by the federal government. 
Under AS 38.05.035(b)(2), DNR is authorized to grant a preference 
right to a diligent applicant for the purchase of state land in 
order to correct past errors of a federal agency.!/ The very 
fact that the Legislature provided a method for dealing with 
federal mistakes may be a "positive inhibition" against 
correcting the mistakes except by compliance with the preference

1/ This is not the procedure specified in A g u i l a r . and it is 
probably not a viable option for settling the Aguilar claims. 
Because the preference right would be given directly to the 
applicant rather than to the federal government, the proDertv 
conveyed to the applicant would not have the trust status' chat 
allotments have. It is therefore questionable whether " H u t m e n t  
applicants ana the federal government would agree to this oncion.
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right statutes. See Hughes v. Citv of T o r r a n c e , 175 H 2d 290 
(Cal. App. 1946) .

2. Public and Charitable Use Statute

The public and charitable use statute provides that the 
State may dispose of land to a government agency for less than
the appraised value if it is "fair and proper and in the best
intarests of the public .... " AS 33.05.315(a). Quitclaiming 
the land at issue here may be in the best interests of the public 
since it would settle the allotment claims without time-consuming 
and expensive litigation. Moreover, quitclaiming the land to the
federal government may be in the public interest since it would
allow SLM to discharge its duty as trustee for the Native r 
applicants. ’

In determining whechor a disposal to a government 
agency is in the public interest, "due consideration [must be] 
given to the nature of the nub lie services or function rendered 
oy the agency .... " AS 33.05.315(a). The statute's focus on an 
agency's public function implies that the Legislature envisioned 
that the ultimate use of the Land would be in the public 
interest. Likewise, the title of the statute implies that the 
land will be used for a public and charitable purpose. Here, the 
federal government would be conveying **he land into private 
ownership, rather than using the Land ft: the benefit of the 
pub L i e .

In determining whether there is a public interest, due 
consideration must also be given tc "the terms of the grant under 
which the land was acquired by the state." AS 38.05.315(a). The 
land at issue here was acquired by the State under the Mental 
Health Enabling Act. Under the terms of the grant, mental health 
lands "shall be administered by the Territory of Alaska as a 
public trust ana [the] proceeds ana income [therefrcmi shall 
first be applied to meec the necessary expenses of the mental, 
health program of Alaska." Thus, a conveyance of these lands tor 
less than their appraised value wouLd be contrary to the terms of 
the grant under which they were acquired. However, a superior 
court juage in Fairbanks recently upheld r state statute wniax m
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effect treats mental health lands as general grant lands. 2 / 
Since the State is not obligated to administer general grant 
lands as a trust, this requirement may not be a problem.

In summary, it is unclear whether the prctosed 
conveyances fail within the scope of the public ana charitable 
use statute. For the protection of the State and the allotment 
applicants, we therefore do not recommend this option.

3. Implied Authority

The Director of the Division of Lands is authorized, 
with the consent of the Commissioner, to approve contracts fop 
the sale, lease, or other disposal of available lands "when he 
makes a written finding that the interests of the State will bfe 
best served." AS 33 .05.035(a)(14).3/ The Alaska Supreme Court 
has interpreted this statute as giving the Director bread 
discretion in deciding whether to approve a disposal. lioore
State , 553 ?.2d 3, 31 (Alaska 1976). It is possible that a cour* 
woufT construe the statute as a grant of authority sufficiently 
broad to er.ccmoass the oroposea conveyances.

There are several problems with this approach, however. 
First, the Supreme Court interprets Article VIII, Section 10 of 
the Constitution as reflecting "the framers' recognition of the 
importance of our land resources and of the concomitant necessity 
for observance of legal safeguards in the disposal or leasing of*

2/ The court went on to hold that the State is obligated to 
reimburse the trust for the full value of any lands transferred 
from it. See He is s v. State of A l a s k a , 1FA-83-2203 Civ., June 
15, 1983. It is ur.i:nctm at tr.is c i m e " whether the State will 
appeal this decision.

j_/ Although this responsibility -ralls or. the Director, the 
Commissioner may assume the responsibilitv if Vne does -o la > 
clear and explicit manner. Leo re v. State, 55 3 P.dd S. 27 
(Alaska 1976)’.
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S e t t l e m e n t  o f  H a i n e s  
A g u i l a r  a l l o t m e n t  c l a i m s .

s t a t e  l a n d s . "  A l v e s k a  S k i  C o r p o r a t i o n  v. H o l c s w o r t h , 426 ? . 2 c  
1006, 1 0 1 1  (.Alaska 1 9 6 7 ) .  Thus', a c o u r t  m a y  b e  r a i u c c a n t  to f i n d  
a u t h o r i t y  to d i s p o s e  o f  l a n d  u n l e s s  it is e x p r e s s l y  d e l e g a t e d  b y  
s t a t u t e .

F u r t h e r ,  a c o u r t  m a y  n o t  i n t e r p r e t  t h e  s t a t u t e  as a n  
i n d e p e n d e n t  g r a n t  o f  a u t h o r i t y .  Rather,* t h e  s t a t u t e  m a y  be 
p r o c e d u r a l  ( r e q u i r i n g  t h e  D i r e c t o r  to m a k e  a w r i t t e n  " b e s t  
i n t e r e s t "  f i n d i n g )  , a n d  n a y  o n l y  a p p l y  w h e r e  t h e  d i s p o s a l  is 
o t h e r w i s e  a u t h o r i z e d  b y  law. T h i s  r e a d i n g  w o u l d  b e  c o n s i s t e n t  

w i t h  A S  3 8 . 0 5 . 0 3 5 ( a ) ( 6 ) ,  w h i c h  p r o v i d e s  t h a t  t h e  D i r e c t o r  s h a l l ,  
" u n d e r  t h e  c o n d i t i o n s  a n d  l i m i t a t i o n s  i m p o s e d  b v  l a w  a n d  the 
c o m m i s s i o n e r ,  i s s u e  G e e a s , l e a s e s  o r  o t h e r  c o n v e y a n c e s  d i s e a s i n g  
o f  a v a i l a b l e  l a n d s ,  r e s o u r c e s ,  p r o p e r t y  o r  a n y  i n t e r e s t  in cheq.~"

F i n a l l y ,  e v e n  if s u b s e c t i o n  ( a ) (14) is r e a d  as a b r o a d  
g r a n t  o f  a u t h o r i t y ,  a d e c i s i o n  to q u i t c l a i m  t h e  l a n d s  at i s s u e  
m a y  n o t  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e  S t a t e .  As d i s c u s s e d  
a b o v e ,  t h e  S t a t e ' s  i n t e r e s t  m a y  b e  s e r v e d  in t h a t  the a l l o t m e n t  
c l a i m s  w o u l d  b e  s e c t  L e d  w i t h o u t  t i m e - c o n s u m i n g  a n d  e x p e n s i v e  
l i t i g a t i o n .  H o w e v e r ,  t h e  i n t e r e s t s  o f  the S t a t e  w o u l d  n o t  be 
s e r v e d  in t h a t  t h e  S t a t e  w o u l d  m e t  r e c e i v e  a n y t h i n g  in return, f o r  
the c o n v e y a n c e s .  T h i s  is so b e c a u s e  the S t a t e  m u s t  r e s e r v e  the 
m i n e r a l  e s t a t e  a n d  thus c c u l d  n o t  be c r e d i t e d  f o r  t h e  s u r f a c e  
e s t a t e  a c r e a g e  c o n v e y e d  (see S e c t i o n  III, A. b e l o w )  a n d  b e c a u s e  
the S t a t e  is p r e c l u d e d  f r c m  s e l e c t i n g  a d d i t i o n a l  m e n t a l  h e a l t h  
l a n d s  to r e p l a c e  t h e  c o n v e y e d  l a n d s  (s e e  S e c t i o n  III, 3. b e l o w ) .

B . O t h e r  P o t i o n s .

1. 'lew L e g i s l a t i o n .

In o u r  o p i n i o n ,  the b e s t  o p t i o n  a v a i l a b l e  to the S t a t e  
is to d r a f t  n e w  l e g i s l a t i o n  s p e c i f i c a l l y  a u t h o r i z i n g  the pronoseci 
c o n v e y a n c e s .  O n c e  the L e g i s l a t i o n  is p a s s e d ,  the S t a t e  w o u l d  be  
a u t h o r i z e d  to q u i t c l a i m  its i n t e r e s t  in t h e  L a n c s  p u r s u a n t  ta the 
s c i p u i a t a d  p r o c e d u r e s  o f  A g u i l a r . T h e  t r e m e n d o u s  a d v a n t a g e  ;j 
th i s  o p t i o n  is t h a t  the L e g i s i a c i o n  w o u l d  u ? p L y  to s e t t l e m e n t  o : 
a l l  o f  cha m o r e  t h a n  2 2 0  A g u i l a r  c l a i m s  a c r o s s  the S t a t e .  It i ;j 
l i k e l y  t h a t  t h i s  n e w  l e g i s l a t i o n  w o u l d  b e  s u p p o r t e d  b y  the 

a l l o t m e n t  a p p l i c a n t s  a n d  A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n .  ;r.d 
w o u L c  be p o p u l a r  in the L e g i s l a t u r e .  U n d e r  th i s  o p t i o n ,  k r v o v a v .
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t h e  S t a t e  n a y  l o s e  i t s  a b i l i t y  to r e c o u p  s e l e c t i o n  r i g h t s  u n l e s s  
c o m p a n i o n  f e d e r a l  l e g i s l a t i o n  is p a s s e d  (s e e  b e  L o w ) .

L a n d  E x c h a n g e .

A n o t h e r  o p t i o n  a v a i l a b l e  to the S t a t e  is to e n t e r  i n t o  
a l a n d  e x c h a n g e  w i t h  t h e  f e d e r a l  g o v e r n m e n t .  U n d e r  t h i s  o p t i o n ,  
the S t a t e  w o u l d  e x c h a n g e  t h e  a l l o t m e n t  l a n d s  f o r  o t h e r  l a n d s  in 
f e d e r a l  o w n e r s h i p .  T h e  l a n d  e x c h a n g e  s t a t u t e s  r e q u i r e  t h a t  
" e x c h a n g e s  s h a l l  b e  f o r  t h e  p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  
h o l d i n g s ,  c r e a t i n g  l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l ^  
p e r m i t  m o r e  e f f e c t i v e  a d m i n i s t r a t i o n  o f  t h e  s t a t e  p u b l i c  domai^., 
f a c i l i t a t i n g  the o b j e c t i v e s  o f  s t a t e  p r o g r a n s . o r  o t h e r  p u b l i c  
p u r p o s e s . "  A S  3 3 . 5 0 . 0 1 0 .  T h e  g e n e r a l  p u r p o s e  o f  s e t t l i n g  D a t i v e  
a l l o t m e n t  c l a i m s  w o u l d  s e e m  to f a l l  w i t h i n  t h e  " p u b l i c  p u r p o s e "  
l a n g u a g e  o f  the s t a t u t e .

As d i s c u s s e d  b e l o w ,  o n e  a d v a n t a g e  to th i s  o p t i o n  is 
t h a t  the S t a t e  w o u l d  n o t  L o s e  its a b i l i t y  to r e c o u p  s e l e c t i o n  
r i g h t s  s i n c e  it w o u l d  b e  r e c e i v i n g  s p e c i f i e d  l a n d s  in r e t u r n  for 
t h e  a l l o t m e n t  l a n d s .  T h e  l a n d  e x c h a n g e  o p t i o n  d o e s  p r e s e n t  
p r o c e d u r a l  p r o b l e m s ,  h o w e v e r .  T.t is t i m e - c o n s u m i n g ,  s i n c e  l a n d  
m u s t  be i d e n t i f i e d ,  a p p r a i s a l s  m u s t  be p e r f o r m e d ,  p u b l i c  n o t i c e  
m u s t  b e  g i v e n ,  a n d  p u b l i c  h e a r i n g s  m u s t  b e  h e l d .  M o r e o v e r ,  DU?, 
h a s  i n d i c a t e d  t h a t  m o s t  o f  t h e  r e m a i n i n g  3 L M  l a n d s  in A l a s k a  a r e  
u n d e s i r a b l e .  I f  the l a n d s  p r o p o s e d  f o r  t h e  e x c h a n g e  a r e  o f  
u n e a u a l  v a l u e ,  the S t a t e  w o u l d  a l s o  n e e d  l e g i s l a t i v e  a p p r o v a l  
b e f o r e  the e x c h a n g e  c o u l d  t a k e  p l a c e .  In a d d i t i o n ,  a l t h o u g h  the 
f e d e r a l  g o v e r n m e n t  is a u t h o r i s e d  to e n t e r  i n t o  s u c h  a l a n d  
e x c h a n g e  ( A U C S A  f 2 2 ( f ) ) ,  this is n o t  t h e  p r o c e d u r e  s p e c i f i e d  in 
A g u i l a r . T h e  S o l i c i t o r ' s  o f f i c e  h a s  i n d i c a t e d  t h a t  3 L A  is 
u n w i 1 1 i n g  to e n t e r  i n t o  a l a n d  e x c h a n g e  b e c a u s e  o f  the t i m e  a n d  
e x p e n s e  i n v o l v e d .

3. S e t t l e m e n t  o f  L i t i g a t i o n .

A n  a d d i t i o n a l  o p t i o n  a v a i l a b l e  to the S t a t e  is to a l l o w  

the f e d e r a l  g o v e r n m e n t  to p r o c e e d  w i t h  the A g u i l a r  p r o c e d u r e s  a n d
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b r i n g  s u i t  in f e d e r a l  c o u r t  to c a n c e l  t h e  S t a t e ' s  p a t e n t s . £/ T h e  
A t t o r n e y  G e n e r a l  w o u l d  t h e n  h a v e  t h e  a u t h o r i t y  to s e t t l e  t h e  
l i t i g a t i o n  b y  a g r e e i n g  to a c o u r t  o r d e r  c a n c e l l i n g  t h e  p a t e n t s .  
A n y  s u c h  s e t t l e m e n t ,  o f  c o u r s e ,  m u s t  b e  d o n e  i n  g o o d  f a i t h  a n d  
f r e e  f r o m  f r a u d .

T  T  T
±. — Jm

RECOUPMENT OF SELECTI01I RIGHTS

T h e  A t u i l a r  s t i p u l a t e d  p r o c e d u r e s  p r o v i d e  t h a t  if the 
S t a t e  q u i t c l a i m s  its i n t e r e s t ,  the a c r e a g e  s h a l l  b e  c r e d i t e d  to 
t h e  s t a t e  e n t i t l e m e n t  u n d e r  w h i c h  t h e  l a n d s  w e r e  o r i g i n a l l y  
c o n v e y e d .  T h i s  p r o v i s i o n ,  h o w e v e r ,  m a y  b e  u n e n f o r c e a b l e .  F i r s t ,  
t h e  r e q u i r e m e n t  t h a t  t h e  S t a t e  r e s e r v e  t h e  m i n e r a l  e s t a t e  may. 
p r e v e n t  t h e  S t a t e  f r o m  r e c e i v i n g  c r e d i t  f o r  t h e  q u i t c l a i m e d  
a c r e a g e .  S e c o n d l y ,  the f i v e  a l l o t m e n t  c l a i m s  i n v o l v e d  h e r e  a r e  
o n  m e n t a l  h e a l t h  l a n a s  a n a  the t i m e  f o r  s e l e c t i n g  m e n t a l  h e a l t h  
l a n d s  h a s  p a s s e d .

A. Itinera! E s t a t e .

U n d e r  A S  3 3 . 0 5 . 1 2 5 ,  the S t a t e  m u s t  r e s e r v e  the m i n e r a l  
e s t a t e  i n  c o n v e y a n c e s  o f  l a n d  n a d a  u n d e r  the A l a s k a  L a n d  A c t  
(AS 3 8 . 0 5 ) .  VJhere t h e  S t a t e  r e c e i v e s  a m i n e r a l  e s t a t e ,  LLII m u s t  
c h a r g e  t h e  a c r e a g e  a g a i n s t  the S t a t e ' s  a c r e a g e  e n t i t l e m e n t .  
T h u s ,  3LII w o u l d  n o t  b e  a b l e  to c r e d i t  the S t a t e  f o r  t h e  s u r f a c e  
e s t a t e  a c r e a g e  c o n v e y e d ,  r e g a r d l e s s  o f  t h e  p r o v i s i o n s  o f  t h e  
A g u i l a r  s e t t l e m e n t .  A c c o r d i n g l y ,  if t h e  S t a t e  c o n v e y s  the 
a l l o t m e n t  l a n d s  u n d e r  the A l a s k a  L a n d  A c t  ( f o r  e n a m p l e ,  u n d e r  the 
p u b l i c  a n d  c h a r i t a b l e  u s e  s t a t u t e ) ,  t h e  s u r f a c e  a c r e a g e  w i l l  
s i m p l y  b e  lost.

T h e  r e q u i r e m e n t  to r e s e r v e  the m i n e r a l  e s t a t e  m a y  
b e  a p r o b l e m  u n d e r  the t h r e e  o c h e r  o p c l o t’s d i s c u s s e d  -.bove. 
l e g i s l a t i o n  c o u l d  s p e c i f y  ch a t  t h e  S t a t e  :.s a u t h o r i s e d  to con*

♦-
. * J  u

H e w

M  I n d e e d ,  t h e  S t a t e  m a y  b e  ..‘o r e a d  i n t o  t h i s  o p t i o n  b ” ' i e f a u ' . t .  
ILL! r e c e n t l y  s a n e  o u t  t h e  " 9 0 - d a y  L e t t e r s "  .specified Ln .he" 
t-.auilar p r o c e d u r e s  f o r  t h e  f i v e  a l l o t m e n t  c l a i m s  "c issue.



T o n  H a w k i n s  A u a u s t  5, 19G

Re: 1 5 6 - 6 8 3 - 0 3  P a g e
S e t t l e m e n t  o f  H a i n e s  
A g u i l a r  a l l o t m e n t  c l a i m s .

the m i n e r a l  e s t a t e ,  a l o n g  w i t h  t h e  s u r f a c e  e s t a t e ,  to the f e d e r a l  
g o v e r n m e n t .5/ L i k e w i s e ,  i n  a l a n d  e x c h a n g e ,  t h e  S t a t e  c a n  
e x c h a n g e  m i n e r a l  r i g h t s  to the e x t e n t  a u t h o r i z e d  b y  a p p l i c a b l e  
f e d e r a l  l a w  (AS 3 3 . 5 0 . 0 5 0 ) ;  s e c t i o n  2 2 ( f )  o f  AITCSA a u t h o r i z e s  t h e  
S t a t e  to t r a n s f e r  t h e  m i n e r a l  e s t a t e  in e x c h a n g e s  w i t h  t h e  
f e d e r a l  g o v e r n m e n t .  F i n a l l y ,  t h e r e  w o u l d  b e  n o  m i n e r a l  e s t a t e  
p r o b l e m  u n d e r  t h e  s e t t l e m e n t  o f  l i t i g a t i o n  o p t i o n  s i n c e  t h e

S t a t e ' s  p a t e n t  w o u l d  b e  c a n c e l l e d  a n d  t h e  m i n e r a l  e s t a t e  w o u l d  
m e r e l v  r e v e r t  to t h e  f e d e r a l  g o v e r n m e n t .

3. llental H e a l t h  L a n d s .

T h e  A c u i l a r  p r o c e d u r e s  p r o v i d e  t h a t  t h e  r m i t c l a i n e d c
a c r e a g e  s h a l l  b e  c r e d i t e d  to t h e  s t a t e  e n t i t l e m e n t  u n d e r  vhicijL
t h e  l a n d s  w e r e  o r i g i n a l l y  c o n v e y e d .  U n d e r  t h e  t e r m s  o f  t h e  
h e n t a l  H e a l t h  E n a b l i n g  A c t ,  h o w e v e r ,  the t i m e  f o r  s e l e c t i n g
m e n t a l  h e a l t h  l a n d s  h a s  e x p i r e d .  A c c o r d i n g  to t h e  S o l i c i t o r ' s
o f f i c e ,  3L:i d o e s  n o t  h a v e  t h e  a u t h o r i t y  to e x t e n d  t h e  t i m e  f o r  
the S t a t e  to s e l e c t  m e n t a l  h e a l t h  l a n d s .  T h i s  w a s  n o t  c o n s i d e r e d  
at the t i m e  t h e  A g u i l a r  p r o c e d u r e s  w e r e  d r a f t e d .

U n d e r  a n y  o f  the o p t i o n s  o t h e r  t h a n  a l a n d  e x c h a n g e ,  
the S t a t e  w o u l d  th u s  l o s e  its e b i l i t ,r to r o c o u o  its s e l e c t i o n

5/ T h i s  p r o b l e m  m a y  n o t  b e  so e a s i l y  s o l v e d  f o r  o t h e r  t h a n  m e n t a l  
H e a l t h  l a n d s .  T h e  A l a s k a  C o n s t i t u t i o n  s p e c i f i e s  t h a t  g r a n t s  o f  
s t a t e  l a n d  m u s t  c o n t a i n  s u c h  r e s e r v a t i o n s  to the S t a t e  o f  a l l  
r e s o u r c e s  as m a y  b e  r e q u i r e d  b y  C o n g r e s s  o r  t h e  S t a t e .  In 
S e c t i o n  6(i) o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  C o n g r e s s  reciuired the 
S t a t e  to r e s e r v e  t h e  m i n e r a l  e s t a t e  w h e n  d i s p o s i n g  of g e n e r  :i 
g r a n t  l a n d s .  T h u s ,  if the S t a t e  w i s h e d  to q u i t c l a i m  A g u i l a r  
l a n d s  t h a t  re g e n e r a l  g r a n t  l a n d s ,  f e d e r a l  l e g i s l a t i o n  in. 
a d d i t i o n  to s t a t e  l e g i s l a t i o n  m a y  b e  r e q u i r e d .  f e e  S t a t e  v. 
L e w i s ,  5 5 9  ? . 2 d  6 3 0  ( A l a s k a  1 9 7 7 ) .  r/e n o t e ,  h o w e v e r ,  t h a t  if t h e  
S t a t e  d o e s  d i s p o s e  o f  the m i n e r a l  e s t a t e ,  S e c t i o n  u ( i )  p r o v i d a c  
t h a t  the m i n e r a l  e s t a t e  w i l l  b o  f o r f e i t e d  to the f e n e r a i  
g o v e r n m e n t  i n  a n  a c t i o n  b r o u g h t  b y  the U.S. A t t o r n e y .  S i n c e  -he 
fe d e r a l  g o v e r n m e n t  w o u i d  be g e t t i n g  the m i n e r a l  es t a t e  :.:vr.rp .^, 
s u c h  a n  a c t i o n  w o u l d  b e  m e a n i n g l e s s .

'O 
CO
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rights and the acreage will simply be lost. 6/ However, the fact 
that the time for selecting mental health lands has passer “ould 
not result in a loss of acreage if the State enters into a land 
exchange because the State would be receiving specified lands in 
return for the allotment lands.

The inability to recoup selection rights is r.ot a
problem, of course, if the State has selected more than its
statutory entitlement of one million acres of mental health 
lands. L'hila DiJR is convinced that the State is in fact 
u n d e r -selected, 5L>: maintains that the State is over-selected. 
The actual situation will not be known for years.

IV
r

THIRD-PARTY RIGHTS *

The State has created many types of third-party rights
on its patented Aguilar lands, including mining claims, special
use permits, r i ghts-or-way, disposals of resources from the land, 
and disposal of the Land itself. Because the title reports for 
the five allotment claims involved here indicate that a timber 
sale contract was the only third-party interest createG, the 
ether types of interests will net bo discussed in this 
memorandum. These interests end the State's ability to protect 
them must, of course, be considered as the situation's arise.

In 1979, the State enterec into a contract with the 
Schnabel Lumber Company. The contract describes a large area cf 
land near Haines and provides that Schnabel is entitled to cut 
1 0 . 2  million board feet (mmbf) of timber ner year from this lane 
The five parcels at issue here an: included in che contract, as 
are many other Aeuilar allotment claims. Ur.cer the terms of’ -he 
contract, the State may reserve Lands from cutting, but the ~Scate 
is still obligated to provide 1 0 .1 mmbf for harvest.

6 / It is possible that federal Legislation could bo .rafz.ee 
allowing the State to select replacement mental health l„.r.cs
this situation.



T o m  H a w k i n s  A u g u s t  5, 1983
Re: 1 6 6 - 6 8 3 - 8 3  P a g e  11

S e t t l e m e n t  o f  H a i n e s  
A g u i l a r  a l l o t m e n t  c l a i m s .

T h e  D i v i s i o n  o f  F o r e s t r y  is c u r r e n t l y  d e v e l o p i n g  a 
m a n a g e m e n t  p l a n  f o r  t h e  a r e a .  T h i s  i n v o l v e s  i n v e n t o r y i n g  t h e  
l a n d  a v a i l a b l e  f o r  c u t t i n g  to d e t e r m i n e  t h e  a n n u a l  a l l o w a b l e  cut; 
i.e. t h e  a m o u n t  t h a t  w o u l d  p e r m i t  t i m b e r  to b e  h a r v e s t e d  o n  a 
s u s t a i n e d  y i e l d  b a s i s .  F o r e s t r y  is h o p e f u l  t h a t  t h e  a n n u a l  
a l l o w a b l e  c u t  w i l l  b e  g r e a t e r  t h a n  t h e  1 0 . 2  m m b f  s p e c i f i e d  in the 
c o n t r a c t  e v e n  i f  t h e  N a t i v e  a l l o t m e n t  l a n d s  a r e  c o n s i d e r e d  
u n a v a i l a b l e  f o r  c u t t i n g .  F o r e s t r y  w i l l  n o t  b e  a b i e  to d e t e r m i n e  
the a l l o w a b l e  c u t  u n t i l  l a t e  s u m m e r  o r  fall.

S h o r t l y  a f t e r  the S c h n a b e l  t i m b e r  c o n t r a c t  w a s  s i g n e d ,  
a l a w s u i t  w a s  b r o u g h t  b y  S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  
( S E A C C ) .  T h e  b a s i s  o f  t h e  l a w s u i t  w a s  S E A C C ' o  a s s e r t i o n  t h a t  the 
c o n t r a c t  v o l u m e  o f  1 0 . 2  m m b f  p e r  y e a r  w o u l d  v i o l a t e  t h e  l 
c o n s t i t u t i o n a l  r e a u i r a n e n t  t h a t  t i m b e r  b e  h a r v e s t e d  o n  a t 
s u s t a i n e d  y i e l d  b a s i s .  S E A C C  a r g u e d  i n  p a r t  t h a t  F o r e s t r y ' s  
a l l o w a b l e  c u t  c a l c u l a t i o n  w a s  i n c o r r e c t  b e c a u s e  the amcui.t c f  
l a n d  a v a i l a b l e  f o r  c u t t i n g  w a s  a c t u a l l y  m u c h  l o w e r  t h a n  the 
a m o u n t  u s e d  b y  F o r e s t r y  in m a k i n g  its c a l c u l a t i o n .  T h e  A l a s k a  
S u p r e m e  C o u r t  r e c e n t l y  h e l d  t h a t  the a l l o w a b l e  c u t  c a l c u l a t i o n  
w a s  " r e a s o n a b l e " .  H o w e v e r ,  if the S t a t e  c o n v e y s  t n e  a l l o t m e n t  
l a n d s  z.'i t h e  a l l o t m e n t  a p p l i c a n t s ,  t h o u s a n d s  m o r e  a c r e ?  m a y  b e  
u n a v a i l a b l e  f o r  c u t t i n g .  T h i s  c c u l d  p o t e n t i a l l y  r e - f a r .  the 
S E A C C  L a w s u i t .

COi’CL/JSICi!

T h e r e  a r e  m o r e  t h a n  220 ’/.norm Aaui?.ar c l a i m s  s t a t e w i d e ,  
a f f e c t i n g  w e l l  o v e r  2 5 , 0 0 0  a c r e s  o f  g e n e r a l  g r a n t ,  m e n t a l  h e a l t h ,  
u n i v e r s i t y ,  a n d  s c h o o l  l a n d s .  T h e r e  is c u r r e n t l y  n o  e x p l i c i t  
a u t h o r i t y  f o r  t h e  S t a t e  to s e c t l e  the cLairns b y  q u i n t  La ir.iir.ff its 
i n t e r e s t  in the l a n d s .  H o w e v e r ,  c o l o r a b l e  a r g u m e n t s  car. be " m a d e  
t h a t  the C o m m i s s i o n e r  h a s  i m p l i e d  a u t h o r i t y  to q u i t c l a i m  o *  t h a t  
t h e  p r o p o s e d  c o n v e y a n c e s  a r e  w i t h i n  t h e  s c o o e  o r  the t u b  lie rind 
c h a r i t a b l e  u s e  s t a t u t e .  It is o u r  r e c o m m e n d a t i o n  t h a t  - e v  
l e g i s l a t i o n  s p e c i f i c a l l y  a u t h o r i z i n g  the C o m m i s s i o n e r  rr -attic: 
A g u i lar c l a i m s  b e  d r a f t e d  a n d  p r e s e n t e d  to the L e g i s l a t u r e  : z '~  
s o J a  as p o s s i b l e .  ’’U a t e v c r  c a t i o n  is c h o s e n ,  the S t a t e ' s  s o i l  i f  
to p r o t e c t  t h i r d - o a r  ay r i g h t s  - m e  its s t a t u t o r y  '.create 
jp.ti tie n e a t s  s h o u l d  h e  c a r e f u l l -’ c o n s i d e r e d .





MEMORANDUM

T o : House R esou rc e Comm it te e members

F rom : C omm it te e S t a f f

D a t e : A p r i l  10 , 1984

Re: CSHB 458 ( 2nd d r a f t  )

S in c e  th e  l a s t  c om m i t te e  m e e t in g  when c o n c e rn s e x p re s s e d a b o u t DNR’ s 
a u t n o r i t y  t c  con ve y a g r i c u l t u r a l  la n d  were r a i s e d ,  th e  c om m it te e s t a f f  
has t h o r o u g h l y  re -e x am in e d e x i s t i n g  p r o v i s i o n s  i n  s t a t u t e ,  and c o n s u l t e d  
w i t h  DNR.

* I •-
# . • » T :

The n e t r e s u l t  o f t h i s  r e s e a r c h  i s  t h a t  a u t h o r i t y  t o  con ve y a g r i c u l t u r a l
la n d s  a l r e a d y  e x i s t s  as p e r AS 3 8 .0 5 .0 4 5 , and no a d d i t i o n a l  a u t h o r i t y  i s
needed t o  a c c om p l i s h  th e  pu rp o s e s o f t h i s  l e g i s l a t i o n .

The t e c h n i c a l  changes t h a t  Sha ron B a r to n  re q u e s te d  a t th e  l a s t  m e e t in g  
w e re a c c om p l is h e d  and a more a p p r o p r i a t e  s e c t i o n  i n  th e  s t a t u t e  was 
chosen i n  p r e p a r i n g  th e  CS t h a t  i s  p r e s e n t l y  b e f o r e  th e  c om m i t t e e . T h a t 
s e c t i o n  was e n t i t l e d ,  "  LIM ITAT ION ON PURCHASES OF AGRICULTURAL LAND "
and t h e  new CS m e re l y  expands t h a t  t i t l e  t o  i n c l u d e  "  CONDITIONS "  as
w e l l  as "  L IM ITAT ION

A c c o r d in g  t o  DNR, t h e r e  a re  a t  t h i s  t im e  no c o n f l i c t s  i n  t i t l e  
38 la n g u a g e t h a t  w ou ld p r e v e n t o r h i n d e r  th e  im p le m e n t a t i o n  o f t h i s  
l e g i s l a t i o n  s h o u ld  i t  be s ig n e d i n t o  la w . O th e r t e c h n i c a l  changes t h a t  
may im p ro v e  t i t l e  38 w i t h  re g a r d  t o  t h i s  s u b j e c t  s h o u ld  more 
a p p r o p r i a t e l y  be c o n s id e r e d  i n  SB 375 w h ic h was d r a f t e d  as an omn ibus 
c l e a n -  up b i l l  and w i l l  soon be b e f o r e  t h i s  c om m i t t e e .



§ 38.05.037 A l a sk a  S t a t u t e s  S u p p l e m e n t § 38.05.047

L eg is la tive h is to ry  re p o rts . — For itv  from the Department of N atural
adoption of the House Finance Committee Resources to the Departm ent of Revenue,
le tte r of in ten t on the shift of responsibil- see 1980 House Journal, pp. 1030, 1143.

Sec. 38.05.037. Zoning regulations in the unorganized bor­
ough to facilitate federal land sales.

O p in ions o f a t to rn e y  g en e ra l. — The
zoning power vested in the Departm ent of 
N atural Resources under th is section is 
broad enough to encompass the creation of 
historical d istricts as a control over land 
use, but the exercise of th a t au thority  does

not m ake the property eligible for historic 
preservation loans under AS 45.98, which 
is aimed solely a t historic districts estab ­
lished by municipalities. Janu a ry  3, 1980, 
Op. A tt’y Gen.

Article 2. Sale of Lands.
Section 
45. Generally 
47. I Repealed I
50. Disposal of land for private ownership 
55. Auction sale procedures
57. Disposal of land by lottery
58. | Repealed I
59. Lim itation on purchases of agricul­

tu ra l land

S ec tio n
65. Term s of contract of sale
66 . | Repealed I
67. V eterans preference
68 . Forest Service perm ittees’ sales

preference
69. Preference to persons for agricultural

purposes

E d ito r’s no tes. — For provisions for contract see ch. 47, SLA 1982 in the 1982 
preferences for occupants of lund under a Temporary and Special Acts and Resolves. 
United S ta tes Forest Service timber

Sec. 38.05.045. Generally,: All lands owned in fee by the state or to 
ecome entitled, excepting tide, submerged or 

shorelands, and timber or grazing lands, may be sold as provided in AS
38.05.045 — 58.05.069 and 38.08.010 — 38.08.120. However, this sec­
tion does not prevent the disposition of lands as provided in AS 
38.05.300 — 38.05.348. (S 1 art IV ch lo9 SLA 1959; am § 50 ch 32 
SLA 1971; am S 12 ch 85 SLA 1979)

Effect o f  am endm en ts . — The 1979 38.08.120" to the end of the first sentence,
amendment added "and 38.08.010 —

Sec. 38.05.047. Classification and sale of state land in munic­
ipalities.

Repealed by § 45 ch 113 SLA 1981.

C ro ss re fe ren ce s . — For provisions on ownership, see AS 38.04.020. 
the land disposal hank containing state E d i to r ’s n o te s . — The repealed section
land classified for disposal into private derived from $ 13, ch. 85, SLA 1979.
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§ 38.05.320 ; 3S.05.321 P u blic  L a n d s § 38.05.321

•■next otherwise
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I the improve- 
u-poses of this
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\g land or an
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ure tide or 
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ecupant to 
ration not 
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ppraised fair market value, exclusive of value accruing from improve­
ments or development, such as fill material, buildings or structures, by 
ne occupant or his predecessor in interest or reflecting, equities of the

occupant;
8) "home rule cities and cities of the first class” do not include a 

uorcugh. (§ 5 art III ch 169 SLA 1959; am § 6 ch 61 SLA 1960; am § 1 
ch 18 SLA 1962; am §§ 1, 2 ch 81 SLA 1964; am § 1 ch 4 SLA 1966)

E d ito r 's  n o te s. — This section is set out 
above to correct an error in the main pam­
phlet.

NOTES TO DECISIONS

Pu rpo se  o f sec tion . — One purpose of 
the Alaska Land Act was to establish equi­
table methods of disposing of certain 
tidelands. Toward th is end. and w ithin the 
federal param eters requ iring the 
recognition of "preference righ ts .” th is sec­
tion was included in the Act. City of 
Homer v. S tate , Sup. Ct. Op. No. 1455 (File 
No. 3009), 566 P.2d 1314 (1977).

D ue p ro c e s s  r e q u ire d . — Private 
parties are en titled to due process of law 
before property rights may be removed; 
therefore, the minimal protection provided 
by adjudicatory procedures of the Depart­
ment of N atural Resources must meet that 
standard. City of Homer v. S tate , Sup. Ct. 
Op. No. 1455 (File No. 3009), 566 P.2d 
1314 (1977).

Municipalities are en titled to due pro­
cess in the adjudication of claims to tide 
and submerged lands. City of Homer v. 
State, Sup. Ct. Op. No. 1455 (File No. 
3009). 566 P.2d 1314 (1977).

W ith  respect to the disposition of 
tidelands, m unicipal corporations arc to he 
afforded the same righ ts  o f due process us 
are p riva te  parties. C ity  o f Hom er v. S tale, 
Sup. C t. Op. No. 1455 (F ile  No . 30091, 566 
P.2d 1314 (1977).

T he lan g u ag e  o f su b sec tio n  (li) is 
d e a r  and  un am b ig uo u s . Statu Dep'l of 
Nal'l Resources v. C itv of Haines, Sup. Ct. 
Op. No. 2342 (File No. 5067), 627 P.2d 
1047 (1981).

Scope o f su b sec tio n  (h) g run t. — The

g ran t in subsection (b) of th is section 
encompasses tideland adjacent to subse­
quen tly  expanded municipal boundaries. 
S ta te . Dep’t of Nat'l Resources v. City of 
Haines, Sup. Ct. Op. No. 2342 (File No. 
5067), 627 P .2d 1047 (1981).

In  e ffec t, th is sec tion  g ives th e  
a u th o r i t ie s  o f a c ity , etc.

In accord with original. See Talbot’s, 
Inc. v. Cessnun Enter., Inc., Sup. Ct. Op. 
No. 1-162 (File Nos. 2561, 2671), 566 P.2d 
1320 (1977).

In  o r d e r  fo r cn se in en t u n d e r  s u b s e c ­
tio n  (b)(6 ) o f th is  sec tio n  to be e s ta b ­
l is h ed , it must appear th a t it is reasonably 
necessary for the enjoyment of the prop­
erty , th e term  "necessary" meaning th a t 
th ere --ould he no other reasonable mode of 
enjoying the dom inant tenement w ithout 
the easem ent. An easement by implication 
does not arise merely becnu.se its use is 
convenient to the beneficial enjoyment of 
the dom inant portion of the property. 
T a lbo t’s, Inc. v. Cessnun Enter., Inc., Sup. 
Ct. Op. No. 1-162 (File Nos. 2561, 2671). 
536 P .2d 1320 (1977).

W hile s tric t or absolute necessity is not 
requ ired , something more than mere 
convenience must be shown before an occu­
pan t oflidelands is entitled lo an  easement 
under subsection ('>)(6 ) of th is section. 
Talbot's, Inc. v. Cessnun Enter., Inc., Sup. 
Ct. Op. No. 1462 (File Nos. 2561, 26711, 
56(5 P .2d 1320 (1977).

Sec. 38.05.321. Restriction on sale, lease or other disposal of 
agricultural land, (a) The sale, lease or other disposal of state land 
classified as agricultural land transfers only rights for agricultural 
purposes, and all other interests in the land remain with the state 
unless otherwise required by law.
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§ 38.05.057 5 38.05.058 P u b l ic  L a n d s § 38.05.065
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shall select the

applicant who is en titled to receive a 
conveyance of the land by lottery. If the 
commissioner does not receive an applica­
tion for a parcel of s ta te  land or if a pu r­
chaser fails to sign a lease agreement or 
contract of sale, th e  parcel shall be offered 
to the first eligible person to apply for the 
parcel. If the parcel was designated as 
homesite and offered to the public un ier 
AS 38.05.047(f), the parcel shall be dis­
posed of under the term s required by A S 
38.08.010 — 38.08.120.”

AS 38.05.047, referred to near th -  end of 
subsection (f), was repealed by $ .5, ch. 
113, SLA 1981.

AS 38.05.055, referred to in (g) of th is 
section, was amended by § 15, ch. 113, 
SLA 1981. One of the changes was the 
deletion of language re lating to the form of 
contract. See AS 38.05.065(h) for the term s 
required in contracts of sale for land sold 
under th is section.

NOTES TO  DECISIONS

Q uoted  in Gilman v. M artin, Sup. Ct. 
Op. No. 2652 (File No. 5937), 662 P.2d 120 
(1983); LeResche v. Lustig, Sup. Ct. Op.

No. 2656 (File No. 605S). 
(1983).

P.2d

Sec. 3S.05.058. Land discount program. [Repealed, § 19 ch 67 SLA 
1983.]

Sec. 38.05.059. Limitation on purchases of agricultural land. A
person may purchase from the state a total of not more than one parcel 
of land that is part of an agricultural development project under AS 
44.33.475 during any eight-year period. (§ 3 ch 129 SLA 1982)

Sec. 38.05.060. Rejection of bids.

NOTES TO  DECISIONS

i b

C ited in S tate v. University of A laskn, 
Sup. Ct. Op. No. 2303 (File No. 4579), 62-1 
P.2d 807 (1981).

Sec. 38.05.065. Terms of contract of sale, (a) The contract of sale 
for land sold at public auction under AS 38.05.055 shall require the 
remainder of the purchase price to be paid in monthly, quarterly or 
annual installments over a period of 20 years, with interest at the 
prevailing rate for real estate mortgage loans made by the federal land 
bank for the farm credit district for Alaska at the time the contract is 
signed. Installment payments plus interest shall be set on the 
level-payment basis.

(b) The contract of sale for land sold under AS 38.05.057 and under 
AS 38.05.078 shall require the remainder of the purchase price to be 
paid in monthly, quarterly, or annual installments over a period of not 
more than 20 years. Installment payments plus interest shall be set on 
the level-payment basis. The interest rate to be charged on installment 
payments is the prevailing rate for real estate mortgage loans made by 
the federal land bank for the farm credit district for Alaska at the time 
the contract is signed.
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Version #2 
Eradley 
4/10/84.

Original sponsors: Eettisworth and Shultz

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 458 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to agricultural rights to land."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.05S) is repealed and reenacted to read:

Sec. 38.05.059. LIMITATIONS AND CONDITIONS ON SALE OR LEASE OF 

AGRICULTURAL LAND. (a) A person may purchase from the state not more 

than one parcel of lc"d that is part of an agricultural development 

project under AS 44.33.475 during any eight-yecr period.

(b) In a sale or other disposal of state land classified as 

agricultural land the use of the land shall be restricted. The c o m­

missioner shall convey a fee simple conditional i^tle to the surface 

estate subject to a condition subsequent that the land be used only 

for agricultural purposes. The commissioner shall reserve a righc of 

reentry after notice and an opportunity for a hearing if the land is 

used for other than agricultural pirposes. A reversion of titli upon 

reentry does not affect the vali lity of a prior lien or security 

interest on the land.

(c) The lessee of state agricultural land shall receive a lease­

hold interest in the surface estate subject to the condition subse­

quent that the land leased be used only for agricultural purposes.

(d) As a condition to the issuance of a lease or a contract of 

sale of state land classified as agricultural land, the commissioner 

may require a farm development agreement and the submission of a 

conservation plan that establish reasonable requirements based on 

economic feasibility of development * 'd sound agricultural principles.

-1- CSHB 4 5 8 (Res)
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1
(e) T h e  c o m m i s s i o n e r  m a y  n o t  c o n v e y  t i t l e  u n d e r  (b) o f  t h i s  

s e c t i o n  to a p e r s o n  w h o

(1) is in a r r e a r s  o n  t h e  p u r c h a s e  o r  l e a s e  o f  a g r i c u l t u r a l

land; o r

(2) h a s  n o t  c o m p l i e d  w i t h  a f a r m  d e v e l o p m e n t  a g r e e m e n t  or 

c o n s e r v a t i o n  p l a n  r e q u i r e d  b y  t h e  c o m m i s s i o n e r .

(f) In t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,  

r a n c h i n g ,  g r a z i n g ,  a n i  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  or 

l i v e s t o c k ,  a n d  t h e  c o n s t r u c t i o n  o f  t h e  f a r m  r e s i d e n c e  o f  t h e  g r a n t e e  

o r  l e s s e e  as w e  11 as o t h e r  b u i l d i n g s  c o m m o n l y  n e e d e d  f o r  a g r i c u l t u r a l  

p u r p o s e s  o n  n o t  m o r e  t h a n  20 a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  u n d e r  t h i s  

s e c t i o n .

*  Sec. 2. A S  3 8 . 0 5 . 3 2 1 ( a )  is r e p e a l e d .

C S H E  A 5 8 (Res) -
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O riginal sponsors: Bettisworth and Shultz

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 458 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE -  SECOND SESSION 

A BILL

For r: ■ ' ent i t l ed :  "An Act re la t in g  to a g r icu ltu ra l  r ights to land ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.05.321 is  amended by adding new subsections to read:

(d) A grantee of t i t l e  to s ta te  ag r icu ltu ra l  land s h a l l  re­

ce ive  fee  simple conditional t i t l e  to the surface  e s ta te  in the land 

sub ject to the condition subsequent that the land be used only for  

a g r icu ltu ra l  purposes. The commissioner sh a l l  reserve the right of 

reentry a f t e r  notic . ' and an opportunity for  a hearing in the event 

the grantee sh a l l  use the land fo r  other than ag r icu ltu ra l  

purposes. The reversion of t i t l e  upon exerc ise  - '  a right of reentry 

by the commissioner under th is  subsection s h a l l  be sub ject to valid  

pr ior  l ie n s  and has no e f f e c t  on the v a l id i t y  of a secu r ity  in te re s t  

on the lan d .

(e) The lessee  of s ta te  ag r icu ltu ra l  land sh a l l  rece iv e  a 

leasehold in tere s t  in the surface  e s ta te  sub ject to the condition 

that the land leased be used only for  ag r icu ltu ra l  purposes.

( f )  As a condition to the issuance of a grant under (d) of 

th is  sect ion  or to the issuance of a lease  under (e) of th is  s e c t io n ,  

the commissioner may require a farm development agreement and the 

submission of a conservation plan . The farm development agreement 

and conservation plan s h a l l  be based on economically f e a s ib le  and 

a g r ic u ltu ra l ly  v iab le  department standards. The commissioner may not 

grant fe e  simple conditional t i t l e  under (d) of the section  to a



(1 ) i s  i n  a r r e a r s  on th e pu rc h a se o r le a s e  o f a g r i c u l t u r ­

a l  l a n d ; o r

(2 ) has n o t c om p l ie d w i t h  a fa rm  de ve lo pm en t ag reem en t 

o r  c o n s e r v a t i o n  p la n  r e q u i r e d  by th e  c om m is s io n e r .

(g ) I n  t h i s  s e c t io n . , " a g r i c u l t u r a l  p u rp o s e s " in c l u d e s  fa rm in g , 

r a n c h i n g , g r a z i n g , and s to r a g e  o r c o n t r o l o f a g r i c u l t u r a l  c r o p s o r 

l i v e s t o c k ,  and th e c o n s t r u c t i o n  o f th e fa rm  re s id e n c e  o f th e  g r a n te e  

o r  le s s e e  as w e l l  as o t h e r  b u i l d i n g s  commonly needed f o r  a g r i c u l t u r a l  

p u rp o se s on n o t more than 20 a c re s o f th e la n d t r a n s f c r e d  u n d e r t h i s  

s e c t i o n .

person who

*  Sec. 2 . AS 3 8 .0 5 .3 2 1 ( a ) i s  r e p e a le d .
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T h e  H o n o r a b l e  B o b  B e t t i s w o r t h  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  Rep. B e t t i s w o r t h :

T h i s  is in r e s p o n s e  t o  a l e t t e r  t o  t h e  E d i t o r  i n  t h e  Ja n .  2 4 t h  

e d i t i o n  o f  t h e  N e w s  M i n e r  r e g a r d i n g  y o u r  i n t e n t  t o  i n t r o d u c e  

l e g i s l a t i o n  t h a t  w o u l d  r e p l a c e  " A g  R i g h t s "  w i t h  F e e  S i m p l e  T i t l e  

f o r  S t a t e  A g  L a n d  d i s p o s a l s .  I f u l l y  s u p p o r t  s u c h  l e g i s l a t i o n  

a n d  if t h e r e  is a n y t h i n g  I c a n  d o  t o  h e l p  w i t h  i t s  p a s s a g e  p l e a s e  

c o n t a c t  me.

" A g  R i g h t s  O n l y "  c r e a t e s  m a n y  p r o b l e m s .  A  m a j o r  o n e  is t h e  i n a b i l i t y  

t o  s e c u r e  f i n a n c i n g  f r o m  b a n k s  a n d  o t h e r  l e n d i n g  i n s t i t u t i o n s  to 

b u i l d  a h o m e  b e c a u s e  o f  t h a t  r e s t r i c t i v e  t i t l e .  I h a v e  p e r s o n a l  

e x p e r i e n c e  w i t h  t h a t  r e j e c t i o n .

Sincere", y ,

D o n  K r a t z e r

XC: I n t e r i o r  D e l e g a t i o n



4- Oj.ir N»»i Miner Cairbinti Aijttt. TuevJiv Januarv II. 1*W
/ . = .  S ' - s i

t d i l  t r i a l  O p in io n  a n d  < m m m e a l  mt
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A gricu lture  needs support
T h c q u c jt io n  of w h e th e r w o n e rd  to  ex te nd  th e  l i fe  o f 

um  A in ik a  A g r ic u ltu ra l A c tio n  C o u n c il w il l  be be fo re  
la w m a k e r s  and  Ih r  p u b lic  W ed n e sd ay  w hen  th e  S e n a te  
R e s o u rc e s  C o m '- i t t r e  ho lds a  te le co n fe re n ce  h e a r in g .

A  m o re  tm p o iiu iit  q u e stio n  about a g r ic u ltu re  Is  the 
one th a t r e a l ly  needs to  be a n sw e re d , h o w e v e r . Is  o u r  
sta '.e  going lo  h e lp  d e ve lo p  th is  in d u s t ry  to Its  fu ll poten­
t ia l .  o r  co n tin u e  the lu k e w a rm , o ff-a g a in  o n -ag a ln  su p ­
port o f the  la s t  few  y e a r s '1

W h eth e r o r not w e  fu n n e l a g r ic u ltu r a l d e ve lo p m e n t 
Issu e s  th ro ug h  the  a c tio n  co u n c il o r  so m e  o th e r a d m in is-  
t ra  Iv e  s t ru c tu re  p ro b a b ly  Is n 't  g o ing  to m a k e  m u ch  
d if le re n c e  In  the long ru n  W e got p re tty  d ise n ch an te d  
w it i)  the  co u n c il u n d e r G o v  H a m m o n d 's  a p p o in te e . Bo b  
P a lm r r .  w hen  one boondoggle fo llo w e d  a n o th e r . T h e  
S h e ff ie ld  g ro u p  d id n 't get o ff to a  v e r y  good s t a r t ,  e ith e r , 
In  t te  w a y  It sh u t d ow n c o n s tru c t io n  o f the  S e w a rd  g ra in  
t e rm in a l .

W e re  w ill in g  lo  le t b yg o n es be b yg o n es , h o w e v e r . If  
o n ly  th e  S h e ff ie ld  a d m in is tra t io n  w ou ld  o ffe r its  fu ll su p ­
port to d e ve lo p m e n t o f an  in d u s t ry  w ith  on o u tstan d in g  
p o t in t ia l

F o c u s in g  o n  o ur s ta te 's  a g r ic u l tu ra l s e lf - a u f f lc le rc y  
la  too n a r ro w  a  v ie w  fo r  A la s k a n s  In ta raa te d  In  the  fu- 
t u n ;.  In  fa c t , one of th e  m ost e x c it in g  a sp e c ts  of re c o g ­
n iz in g  the  w o r ld  ro le  w e  co u ld  p la y  la  th a t a s  a  b y ­
p ro d u c t  w e  w o u ld , -n d c e d , g a in  a g r ic u l t u r a l  s e lf-  
■ u f i lc te n c y  a s  a sta te

If  th a t s e lf  s u ff ic ie n c y  Is  o u r  o i l y  g o a l, h o w e v e r , w e  
m a y  n e v e r  be a b le  to la k e  a d v a n t  ige of the  needed eco ­
n o m ie s  of s c a le  lo  m a k e  p ro d u ct on and  p ro ce ss in g  of 
fn n d s lu ffs  fo r o u r ow n co n su m p ti >n p ra c t ic a l an d  se lf- 
su p p o rtin g

W hen G o v  S h e ff ie ld  sh a re d  h is  a g r ic u ltu re  p o lic y  
w it  1 u s  l u s t  m o n th , n o tice a b ly  ab sen t w e re  a n y  p lan a  to 
m o v e  fo rw a rd  to d e v e lo p  h ig h  p o te n t ia l la n d  in  th e  
N r n i in j  a re a , o r  to co m p le te  w o rk  on the  S e w a rd  g ra in  
t e rm in a l

T h e  g ra in  te rm in a l p ro je c t  Is  one o f those ch ick e n -  
and eg g  q u e stio n s  th a t o n ly  n ee d s to be se ttled  If  the 
o th e r  e le m e n ts  o f a g r ic u l tu r a l d e ve lo p m e n t f a l l  Into 
p la ce

T h a t  w o n 't hap p en  u n le ss  w e  m o ve  to in c re a x i: o u r 
land  h a i r  in  a g r ic u ltu re  T h e  e x p e r ts  te l l u s  th e re  a r e  l . (  
m iIH en  a c re s  o f s ta te  n r  N a tive -o w n ed  p o te n tia l a g r i­
c u ltu ra l land  in  th e  T a n n n a  V a l le y .

G o v  S h e ff ie ld 's  goal fo r Ih r  n e x t t ia c s !  y e s r l s  to se ll 
a n o th e r J7.m »i a c re s  of s ta le  la n d , 2 .000- lo  j  uoo a c re  
p a rc e ls  s c a tte re d  he re  and th e re  be tw een  D e lta  J u n c ­
tion  ond N e n sn a  T h a t  s im p ly  is n 't  enough .

I h e  A g r ic u ltu ra l A c t io n  f o u n d l  a s  e a r ly  a s  F e b r u ­
a r y  l  » r  had  proposed an  a g g re s s iv e  la n d  s a le  sch e d u le  
fo r N e n an a  U n d e r  th a t s r h r d u le , in  f is c a l  y e a r  IIM l. 
w h ic h  end ed  la s t  J u n e , a c re s  w nu ld  h a v e  been
so ld  A n o th e r  SO.uoo a c re - s a le  w a s  on th e  sch e d u le  fo r 
th is  f is c a l  y e a r  w h ich  en d s In  J u n e , an d  ye t a n o th e r 
SO uoo a c re s  w e re  on the sc h e d u le  fo r  s a le  d u r in g  f is c a l 
y e a r  I'JAS

W ill i  th e  la c k  o f su p p o rt fro m  both the H am m o n d  
a d m in is t ra t io n  d u r in g  its  la t te r  y e a r s  and  the  S h e ff ie ld  
a d m in is t r a t io n  c u r r e n t ly ,  it 's  l i t t le  w o n d e r fa r m e r s  
a re n 't  fo rg in g  a g g re s s iv e ly  ah e ad  to p u rsu e  exp o rt m ar- 
k e lh  U n le s s  w e  d e v ise  a  lan d  s a le  sch e d u le  that a s s u r ra  
w e " l  get the  needed a c re a g e  u n d e r  p ro d u ctio n , fa rm e r s  
kn o w  th e y  w o n 't be p ro d u c in g  enough  g ra in  to  m a k e  
e c p s r t in g  w ork

G u v  S h e ff ie ld  cou ld  show  A la s k a n s  th a t h is  c o m m it ­
m ent is  In  Ihe  fu tu re  of o u r s ta le  b y  h e e lin g  up h is  sup- 
p u ri I I I a g r ic u l tu re  W e 've  g o t a  p o te n tia l th a t 's  too r ic h  
to  ig n o re  It  s t im e  to re c o g n n e  th a t .

'■ . v t . : : \ I )' i • \
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Dubious position
'. Jan. 19. 1984
i - P.O. Box 1668
To the Editor: Fairbaaks' «

I’d like to urge all so-called winners 
of the state land lottery, to write to 
Rep. Bob Bettisworth, Pouch V 
Juneau. Alaska 99811, and give him 
your support in introducing a bill giv­
ing us fee simple title to our property. 

As it stands now, we cannot get any-

-  j
J, « I

thing but "Agriculture Rights" and 
we cannot get mortage money to 
build, or money to develop our pre­
cious land, because we do not own it. 
We are in the dubious situation that 
should we spend thousands of our own 
money, and hours and hours of labor, 
we still do not own the property except 
rights to use it for agriculture. And 
with this situation, we have problems 
selling it, should we decide to do so at 
some time, because we cannot give a 
buyer title to it. It is as if we are ex­
pected to labor and spend our own 
money for the state. It is unfair.

The land that I "won" the opportun­
ity to buy is appraised as is, at about 
the same as other land around it. If I 
clear it, and build on it, it still belongs 
to the state. Our hands are tied. What 
I thought was a great opportunity 
turns out to be an actual burden. Who 
wants to spend a great deal of money, 
and a great amount of labor develop­
ing something that will never belong 
to him? This is a dirty trick the state 
has pulled on the so-called winners. 
We are buying this land, and at a price 
that has been appriased high. Why 
should we not obtain title to it?

Please write and give your support 
to Bob Bettisworth s bill to help free 
us from this situation.

Sincerely.
P Rhodes
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January 13, 1984

M E M O R A N D U M

To: Representative John Ringstad & Representative Dick Schultz
Co-Chairs, House Resources Committee.

From: Representative Bob Bettisworth

Subject : Analysis o f  HB458 "An Act re la t in g  to a g r ic u ltu ra l  r ights  to
land."

1 .)  Purpose: I t  has become ev ident, s ince the Leg islature  enacted
le g is la t io n  allowing conveyance o f  designated a g r ic u ltu ra l  land with 
only an a g r icu ltu ra l  easement, that the owner, l e s s e e s ,  and assigns have 
very l i t t l e  in the way o f  concrete , d e f in ab le  leg a l  ownership in the 
t r a d it io n a l  sense. What i s  a c tu a l ly  conveyed by the s t a t e ,  when land 
c l a s s i f i e d  as ag r icu ltu ra l  land i s  sold or le a sed , i s  in  f a c t  no more 
than an easement to u t i l i z e  the land for a g r ic u ltu ra l  purposes only and 
these r e s t r ic t io n s  r e su lt  in the owner or leg a l  occupant leaving tr a d i­
t io n a l  fe e  simple ownership r ights  and b e n e f i t s  with the s t a t e .  As a 
d ir e c t  r e su lt  v i r t u a l ly  no commercial lending in s t i tu t io n s  I contacted 
could r e a l ly  defir .e ag r icu ltu ra l  r ights  land for  lending purposes. In 
f a c t ,  only one instance o f  a commercial loan generated by a non-state 
lender was id e n t i f i e d  th is  past  interim  and that source expressed a 
d is t in c t  aversion to making another loan based on a g r icu ltu ra l  r ights 
only. I t  i s  the view o f  experts queried that lending in s t i tu t io n s  w i l l  
not generally  lend where they know the s ta te  i s  u lt im ate ly  ahead o f  them 
with respect  to the secur ity  and in the case o f  a g r icu ltu ra l  land the 
s ta te  would be in such a p o s it io n .

The s i tu a t io n  wherein lands t r a d it io n a l ly  used for  ag r icu ltu re  and 
re la ted  purposes are converted to r e s id e n t ia l  or commercial use i s  a 
v a l id  problem in many areas o f  the U.S. and has occurred near a t  le a s t  
one urban center in Alaska. The problem o f  taxation  and the c l a s s i f i c a ­
tion  o f  lands contro lled  by lo c a l  government e n t i t i e s  i s  a lso  o f  concern 
but these problems should be d ea lt  with in that lo c a l  context where 
p o ss ib le .  C learly  some areas now id e n t i f i e d  and designated under Alaska 
Statutes  as being prim arily  o f  a g r icu ltu ra l  ch aracter , presumably 
because i t  i s  perceived that th is  i s  th e ir  "highest and best use" ,are  
not l ik e ly  candidates for  conversion to r e s id e n t ia l  or commercial 
development zones for  urban centers . The geographic locat ion s  o f  most 
ag r icu ltu ra l  lands makes th is  conclusion s e l f  ev ident. Of course, 
exceptions can be iound and may already e x is t  among s ta te  designated 
ag r icu ltu ra l  lands already disposed o f  or planned for  future d isp o sa l .
I t  i s  my view that these p o te n t ia l  problem areas should be d ea lt  with on



a case-by-case  b a s i s ;  not through a wholesale p ro h ib it io n  o f  true fee  
ownership as currently  e x is ts  in s ta tu te .

2 .)  MAJOR ELEMENTS IN HB458; The following major changes are a f f e c t e d  in
th is  l e g is la t io n :

a . DNR s h a l l  convey remaining r ights  to a g r ic u ltu ra l  lands i f  
requested by the owner, l e s s e e ,  e t c .  and cer ta in  conditions are met.

b . No ad d it io n a l  compensation for  the a d d it io n a l  r ig h ts  conveyed i s  
to be required except fo r  an adm in istrative  fe e  fo r  normal costs  o f  
leg a l  documentation e t c .

c .  covenants or other deed r e s t r ic t io n s  may be required o f  the
requestor and the status  o f  s ta te  purchase loans or lea se  agreements
re la ted  to the un it  must be e s s e n t ia l ly  normal (not in a r r e a r s ) . A 
development plan may a lso  be requ ired .

d. The e s s e n t ia l  elements o f  preference r ights  to persons for  
ag r icu ltu ra l  purposes are reta ined  but the upper l im it  o f  320 acres i s  
removed.

e .  References to the value o f  improvements owned by the holder o f  a 
preference  r igh t  are de le ted  as unnecessary fo r  the a d d it io n a l  acreage 
sought.

f .  References in AS 38.05. (c) (1) and AS 38.05.321 (a) stat ing  
that the s a le ,  lease  or other d isposa l  o f  s ta te  land c l a s s i f i e d  as 
a g r icu ltu ra l  land tran s fe rs  r ights  for  a g r icu ltu ra l  purposes only , and 
a l l  other r ights  remain with the s ta te  are de le ted .

g. The commissioner i s  required to n o t i fy  owners, l e s s e e s ,  e t c .  o f 
designated ag r icu ltu ra l  land o f  the changes a f f e c t e d  by t h is  b i l i .

3 .)  SECTIONAL ANALYSIS—HB458
Section 1—Repeals AS 38.05.069 now e n t it led  "Preference to persons 

for  a g r icu ltu ra l  purposes" in i t s  en t ire ty  and rep laces  i t  with a new 
section  069 e n t i t l e d  "A gricultural land". Section 069 i s  proposed for 
to ta l  repeal because several confusing, d u p lica t iv e  and unnecessary 
elements became apparent a f t e r  c are fu l  review and leg a l  an a ly s is  o f  i t s  
contents as a whole. Also, sect ion  069 (c) (1) currently  allows DNR 
o f f i c i a l s  too much d isc re t io n  in making determinations as to whether a 
tran s fe r  "may be in  the p u b l ic  in t e r e s t " .  No standards are provided to 
guide DNR1s dec is ion  makers when evaluating  a proposed tran s fer  o f  
remaining ' 'iterests  from a pub lic  p o licy  point o f view.

AS 38.05.069, as currently  enacted , d eals  with acquiring ad d it ion a l  
ag r icu ltu ra l  acreage located adjacent or in the approximate v i c in i t y  o f  
already occupied ag r icu ltu ra l  holdings. The HB458 rewrite o f  AS 
38.05.069 (a) rep laces  the current 069 (c) (1) & (2) which allowed the 
d ire c to r  t o t a l  d isc re t io n  in conveyance o f  remaining in t e r e s t s .  Appar­
en t ly , no tran s fers  o f  remaining in te re s ts  in  a g r icu ltu ra l  land have 
been a f fe c t e d  up to th is  p o in t .  Section 1 (in new 069 (a))  would 
require  the commissioner —instead  o f  the d ir e c to r —to convey remaining 
in te r e s t  i f  conveyance i s  requested by the grantee e t c .  except that 069
(b) would prevent conveyance o f  the remaining in te r e s t  i f  the requestor 
i s  in arrears  on a s ta te  land purchase agreement. As a further  pro­
tec t io n  to the s t a t e ,  the commissioner could require  a development plan 
including covenants and/or deed r e s t r ic t io n s .  The proposed subsection 
069 (c) contains the e s s e n t ia l  preference r ight elements now included in 
subsection 069 (a) and (c) (3) except that the commissioner may require 
a development plan with covenants on the add it ion a l  land applied  fo r .



The acreage c e i l in g  on preference  r ight options o f  320 a c r e s ,  now 
contained in subsection 069 ( a ) , i s  removed but the current f lo o r  o f  20 
acres i s  reta in ed .

069 (d) in HB458 r e i t e r a te s  that land acquired through the granting 
o f  a preference  r ight option sh a l l  be used as s p e c i f ie d  in the develop­
ment p lan , covenants or deed r e s t r ic t io n s .

069 (e) (1) through (4) i s  a rewrite o f  the elements contained 
currently  in 069 ( f)  through (h) that deal with determination o f  p r io r i ­
ty fo r  q u a] if ied  app licants  fo r  the preference r ig h t .

069 ( f)  through (h) r e s ta te  r e s t r ic t io n s  and d e f in i t io n s  as con­
ta ined  in  current s ta tu te .

Section 2—Requires the commissioner to n o t ify  current owners, 
le s s e e s ,  e t c .  o f  a g r icu ltu ra l  r ights  land o f  the changes made be HB458.

Section 3—Repeals AS 38.05.321 (a) which currently  p ro h ib its  the 
tran s fe r  o f  anything other than an easement to designated s ta te  ag r icu l­
tu ra l  lands (excerpt o f  AS 38.05.321 included below). AS 38.05.321 (b) 
and (c) that  deal with s ta te  designated a g r icu ltu ra l  land se le c ted  by or 
approved fo r  patent to m u n ic ip a l it ie s  are not addressed in  th is  l e g is ­
la t io n .



AS 38.05.069 and AS 38.05.321 (a) as currently set out in statute

Sec. 38.05.069. Preference to persons for agricultural 
purposes, (a) If the director determines that the highest and best use
of unoccupied land is for agricultural purposes, and if he determines 
that it is in the best interests of the state to sell or lease the land, he 
shall grant to an Alaskan resident owning and using or leasing and 
using land for agricultural purposes a 60-day first option after the date 
of the auction to purchase or lease the unoccupied land situated adja­
cent to or in the approximate vicinity of his presently held land for the 
amount of the high bid received at public auction. A parcel of agricul­
tural land sold under this section may not be less than 20 acres and a 
parcel of agricultural land which is acquired by exercise of'he option 
granted in this subsection may not exceed 320 acres. Agricultural land 
which is acquired under this section must be used for agricultural 
purposes as required by law.

(b) If more than one person is eligible for a first option under (a) of 
this section, the director shall determine priority by granting prece­
dence first to the person who demonstrates the greatest need for the 
unoccupied land in order to establish an economic unit and, secondly, 
to the eligible person who occupies land that is most readily accessible 
to unoccupied land to be sold or leased In the event thut two or more 
persons have approximately equal qualifications for priority under this 
section, the director shall grant priority to that person who is a veteran. 
If more than one person is approximately equally well qualified under 
this section, the director sha*l determine priority by lot.

(c) Under this section
(1) the director may convey or lease an interest in the land only for 

agricultural purposes, and all other interests in the land remain in the 
state; the sale or lease shall be at public auction;

(2) the remaining interests may subsequently h e conveyed or leased 
by the director only upon the request of the grantee or lessee or his 
assigns und the determination of the director, with the written con­
currence of the commissioner, that the conveyance or lease is in the 
public interest;

(3) the conveyance or lease of the ••emaining interests shall be at 
public auction; the original grantee or lessee or his assigns have a 
preference right to meet the high bid within 30 days after the day of 
the auction; if the right is exercised, the vulue of improvements owned 
by the holder of the preference right, included with the remaining 
interests sold, shall be deducted from the purchase price;

(4) by requesting the conveyance or lease of the remaining interest, 
the original grantee or lessee or his assigns

(A) consents to the sale or lease, and
(B) if the preference right provided by (3) of this subsection is not 

exercised, consents to sell at fair market value the improvements 
related to the remaining interest, as appraised by the director;

(5) the remaining interests in the land may not be conveyed or 
leased for less thun their appraised value together with improvements 
except for the deduction allowed by (3) of this subsection.



AS 38,05.069 continued:

(d) When not in conflict with this section, other provisions of AS
38.05.045 — 38.05.105 apply to disposals under this section.

(e) For the purposes of this section,
(1) 'agricultural purposes” includes farming, ranching, grazing, and 

storage or control of agricultural crops or livestock;
(2) ' approximate vicinity” includes an area in which the land does 

not have a common boundary to presently held land or in which the 
land is physically separated from presently held land by any type of 
barrier.

(f) Nothing in (c) of this section affects tne disposal of minerals under 
AS 38.05.135 — 38.05.183. (§ 1 ch 97 SLA 1965; am §§ 1, 2 ch 71 SLA 
1976; am §§ 4 — 6 ch 257 SLA 1976; am § 30 ch 85 SLA 1979)

E ffect o f am endm en ts . — The 1979 th a t the land acquired under th is section is
amendment, in subsecti n (a), deleted used for agricultural purposes as required
"provided the aggregate number or acres by law" from the end or the first sentence
owned and acquired under the option shall and added the second and third sentences,
not exceed 320 acres; and fu rther provided

Sec. 38.05.321. Restriction on sale, lease or other disposal of 
agricultural land, (a) The sale, lease or other disposal of state land 
classified as agricultural land transfers only rights for agricultural 
purposes, and all other interests in the land remain with the state 
unless otherwise required by law.

(b) State land classified as agricultural land which has been selected 
by a municipality under AS 29.18.190 — 29.18.200 or 29.18.205(e) muy 
be approved by the director for patent under AS 29.18.205(1); however, 
only rights in the land for agricultural purposes may be transferred 
and all other interests in the land will remain with the state. Agricul­
tural land approved lor patent to a municipality under AS 29.18.205(f) 
shall lie credited, acre for acre, toward lulfillment ol that munic­
ipality’s entitlement under AS 29.18.201 — 29.18.203. If the director 
later determines it to be in the best interests of the state t j transfer , 
so.nc or all of the additional rights in that approved or patented agri­
cultural land, those rights shall pass without consideration to the 
municipality in which the land is located. The notice and review provi­
sions of AS 38.05.305 and 38.05.345 are applicable to conveyance of 
rights under this section. _ I

(c) The provisions of this section do not "pply to state lund classified | 
as agricultural land which has been selected by a municipality under 
the provisions of AS 29.18.190 — 29.18.200 if the selection is an 
approved selection before April 1,1978 and is otherwise valid under AS 
29.18.205(b). (§ 3 ch 71 SLA 1976; am S 3 ch 18 j  SLA 1978)

E ffect o f am endm en ts . — The 1978 AS 38.05.305, referred to in subsection 
amendment rewrote th is section. (b), was repeuled by § ‘15, ch. 113, SI,A

E d ito r’s no tes. — Sections 20.18.190 1981.
and 29.18.200, referred lo in subsections 
tbl und (c), were repeuled by i! 5, ch. 180,
SLA 1978.



To Rep. Ringstad

From Committee s t a f f

Date: A pril A, 198A

Re CS HB A58 (Resources)

This memorandum i s  to b r i e f ly  explain  how th is  proposed CS came 
about, and to review the major changes.

F ir s t ,  in studying HB A58, i t  became apparent that the b i l l  was not 
accurate in addressing AS 38.05.069, which d ealt  with undisposed lands 
adjacent to ag r icu ltu ra l  lan ds . This was remedied by addressing the new 
cs to AS 3 8 ,r'5 .321 , to which we have added new sec t io n s .

Second, the main reason Rep. Bettisworth introduced the b i l l  was to 
solve the problem with the " fe e  simple t i t l e "  DNR said i t  would convey 
to ag parce l  purchasers. The problem i  th a t ,  because the t i t l e  reverts 
to the State  at any time the D irector of the D ivision of Forest, Land 
and Water Management determines the grantee has not f u l f i l l e d  the 
conditions o f the t i t l e ,  the t i t l e  i s  un insurable , and financing  i s  not 
p o ss ib le  to obta in . While the o r ig in a l  solved th is  problem by giving 
a l l  remaining rights to the landowner, the cs would change the t i t l e  to 
" fe e  s im p ^  con d it ion al"  -  with the condition that the land always be 
used for  ag r icu ltu ra l  purposes. This language was worked out by Robin 
in Rep. B u s s e l l 's  o f f i c e ,  Dave, Sharon Barton, and Dick Bradley. I t  has 
been reviewed by Glen Prince at T it le  Insurance Agency and by Bruce 
Winton, who i s  on the Real Estate Commission.

The rest  of the cs recognizes certa in  DNR p o l i c i e s  regarding farm 
development p lans , and provides a d e f in i t io n  fo r  the pi “ase 
"ag r icu ltu ra l  purposes".



BRIEF SYNOPSIS 
For COMMITTEE SUBSTITUTE For HB 458

The purpose of th is  committee s u b s t i t u te  (as  i s  the purpose o f the 
b i l l  as i t  was o r ig in a l ly  introduced) i s  to provide l e g is l a t iv e  
d ir e c t io n  fo r  the d is p o s it io n  o f  s t a t e  lands c l a s s i f i e d  as agrii u ltu r a l  
lan ds . I t  i s  apparent that AS 38 .0 5 .3 2 1 (a )  contains  the only such 
d ir e c t io n  now in  the law, although AS 38.05.069 has a lso  been re ferred  
to by the Department of Natural Resources fo r  guidance. However, that 
sec t io n  o f  T it l e  38 appears to apply only to unoccupied land adjacent to 
land a lready  being used fo r  a g r ic u l t u r a l  purposes.

The committee s u b s t itu te  expands AS 38.05.321 to c l a r i f y  the nature 
o f  the t i t l e  that w i l l  be tran s ferred  to a person who purchases, l e a s e s ,  
or i s  otherw ise e n t i t l e d  to r e c e iv e  s t a t e  lands that have been 
c l a s s i f i e d  as a g r ic u l t u r a l .  The c l a r i f i c a t i o n  i s  needed to c le a r  up 
d i f f e r e n c e s  between the understanding of those who have purchased lands 
under the a g r ic u l t u r a l  land d isp o sa l  program and the understanding of 
DNR as to the nature and format o f the in t e r e s t  or land t i t l e  being 
conveyed. These d i f f e r e n c e s  have come to l ig h t  as a r e s u lt  of th i 
issuance by the S tate  o f a few patents  in the format o f the one issued 
to Mr. John A. Baker, a copy o f  which i s  ir the members' packets .

A ll p a r t i e s  apj ar to be in agreement that the in ten t  of the State  
was to t r a n s fe r  the land to be used fo r  a g r ic u l tu r a l  purposes only and 
that the t i t l e  transferred  was to be r e s t r ic t e d  to in ju re  that this, 
would be the only us T. * f * ' 7

,The problem i s  that the type o f p a ten t ,  as issued to Mr. Baker, i s  
too r e s t r i c t i v e .  The in te r e s t  tran s ferred  by that document is  l i t t l e  
more than an a g r ic u l tu r a l  easement sub jec t  to fo r f e i t u r e  i f  the D irector 
o f the D iv is ion  o f ,F o r e s t ,  Land and Water Management so d e c la re s .  This 
fo r f e i t a b lh  ip t e r e s t  cannot be insured by a T it le  company, and is  not 
s u f f i c i e n t  to provide s e cu r ity  fo r  any f in an cin g  into  which the 
r e c ip ie n t  vi  the patent may wish to e n te r .

As r ig in a l ly  w r itten , HB 458 would have solved the problem by 
requiring  the commissioner to convey the remaining in te r e s t s  retained by 
the S ta te  on request of the grantee or l e s s e e .  Taken l i t e r a l l y ,  such 
conveyance would reo*«ire the S tate  to grant a f e e  simple absolute t i t l e  
to the lan d , su b jec t  only to the covenants in the development plan , 
which would eventually  term inate . At that p o in t ,  the land would no 
xonger be r e s t r ic t e d  to a g r ic u l tu r a l  use .

As now worded, the proposed CS fo r  HB 458 provides that the t i t l e  
to be tran s fe rred  w i l l  be a f e e  simple co n d it io n a l  -  the condition being 
that the land w i l l  always be used fo r  a g r ic u l tu r a l  purposes only. There 
iz a lso  provided a right o f re -en try  by the S t - ' a  i f  the condition  is  
broken. What th is  means i s  that i f  the owner o f the property or h is  or 
her successors  s ta r t  using the property fo r  something other than 
a g r ic u ltu r e ,  the State  can req u ire  that the other use be terminated or 
the owner may lo se  the property . This type o f t i t l e  should solve the 
t i t l e  insurance and f in a n c e a b i l i t y  problems.

The remainder of the CS recognizes the e x is t in g  p ra c t ic e  of 
requiring  th at  a development plan be entered in to  and completed, and 
provides a d e f in i t io n  of the phrase "a g r icu ltu ra l  purposes". *
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O r i g i n a l  s p o n s o r s :  B e t t i s w o r t h  a n d  S h u l t z

I N  T H E  H O U S E  • B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  4 5 8  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  to. l a n d . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 8 . 0 5 . 3 2 1  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

- . * *
(d) A  g r a n t e e  o f  t i t l e  t o  'sta t e  a g r i c u l t u r a l *  l a n d  s h a l l  r e c e i v e

f e e  title* t o  t h e  s u r f a c e  e s t a t e  i n  t h e  l a n d  s u b j e c t  t o  t h e  c o n d i t i o n  

s u b s e q u e n t  t h a t  t h e  l a n d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .  T h e

• N
c o m m i s s i o n e r  sh^-ll r e s e r v e  a x'ight o f  r e e n t r y  a f t e r  n o t i c e  a n d  a n  

o p p o r t u n i t y  f o r  a h e a r i n g  in t h e  e v e n t  t h e  g r a n t e e  o r  t h e  s u c c e s s o r s

in i n t e r e s t  o f  a g r a n t e e  s h a l l  f a i l  to u s e  t h e  l a n d  f o r  a g r i c u l t u r a l

p u r p o s e s .  T h e  e x e r c i s e  o f  a r i g h t  o f  r e e n t r y  b y  t h e  c o m m i s s i o n e r

u n d e r  t h i s  s u b s e c t i o n  h a s  n o  e f f e c t  o n  t h e  v a l i d i t y  o f  a s e c u r i t y  

i n t e r e s t  o n  t h e  l a n d .

(e) T h e  l e s s e e  o f  s t a t e  a g r i c u l t u r a l  l a n d  s h a l l  r e c e i v e  a l e a s e ­

h o l d  i n t e r e s t  i n  t h e  s u r f a c e  e s t a t e  s u b j e c t  to t h e  c o n d i t i o n  s u b s e ­

q u e n t  t h a t  t h e  l a n d  l e a s e d  b e  u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

T h e  c o m m i s s i o n e r  s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  a n d  'an 

o p p o r t u n i t y  f o r  a h e a r i n g  in t h e  e v e n t  t h a t  t h e  l e s s e e  s h a l l  f a i l  to 

u s e  t h e  l a n d  f o r  a g r i c u l t u r a l  p u r p o s e s .  T h e  e x e r c i s e  o f  a r i g h t  o f  

r e e n t r y  b y  t h e  c o m m i s s i o n e r  u n der, t h i s  s u b s e c t i o n  h a s  n o lief*fect o n  t h e

* N
v a l i d i t y  o f  a s e c u r i t y  i n t e r e s t  o n  t h e  l a n d .

V »
(f) A s  a c o n d i t i o n  t o  t h e  i s s u a n c e  o f  a g r a n t  u n d e r  (d) o f  t h i s  

s e c t i o n  o r  to t h e  i s s u a n c e  o f  a l e a s e  u n d e r  (e) o f  t h i s  s e c t i o n ,  t h e  

c o m m i s s i o n e r  m a y  r e q u i r e  t h e  s u b m i s s i o n  o f  a n  a g r i c u l t u r a l  d e v e l o p m e n t

i
a n d  c o n s e r v a t i o n  p l a n .  T h e  c o m m i s s i o n e r  m a y  n o t  g r a n t ^  o r  l e a s e  an

-1- C.SHB 458 (Res)
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i n t e r e s t  u n d e r  (d) o r  (e) o f  t h i s  s e c t i o n  t o  a p e r s o n  w h o

(1) i s  a r r e a r s  o n  t h e  p u r c h a s e  o r  l e a s e  o f  a g r i c u l t u r a l

l a n d ;  or

(2) h a s  n o t  c o m p l i e d  w i t h  a n  a g r i c u l t u r a l  d e v e l o p m e n t  a n d  

c o n s e r v a t i o n  p l a n  r e q u i r e d  b y  t h e  c o m m i s s i o n e r .

(g) T h e  u s e  o f  n o t  to e x c e e d  f i v e  a c r e s  o f  t h e  l a n d  t r a n s f e r r e d  

u n d e r  t h i s  s e c t i o n  f o r  t h e  c o n s t r u c t i o n  o f  t h e  r e s i d e n c e  o f  t h e  

g r a n t e e ,  l e s s e e ,  o r  a s u c c e s s o r  i n  i n t e r e s t  o f  a g r a n t e e  o r  a l e s s e e  

a n d  f o r  o t h e r  b u i l d i n g s  u s e d  f o r  a g r i c u l t u r a l’ p u r p o s e s  is • a n  

a g r i c u l t u r e ' 1 p u r p o s e .

(h) In t h i s  s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,

• X  1
r a n c h i n g ,  g r a z i n g ,  a n d  s t o r a g e  o r  c o n t r o l  o f  a g r i c u l t u r a l  c r o p s  o r  

l i v e s t o c k .

* Se c .  2, A S  3 8 . 0 5 . 3 2 1 ( a )  is r e p e a l e d .

% 4

v  »

j
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IN  T H E  H O U S E  B Y  B E T T I S W O R T H

H O U S E  B I L L  NO. 458 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an ct e n t itled: " A n  A ct r e l a t i n g  to a g r i c u l t u r a l  rights to land."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  3 8 . 0 5 . 0 6 9  is r e p e a l e d  an d  re-..nacted to read:

Se c  38 . 0 5 . 0 6 9 .  A G R I C U L T U R A L  LAND. (a) If the c o m m i s s i o n e r  has 

c o n v e y e d  or l e a s e d  s t a t e  land o n l y  for c g r i c u l t u i a l  p u r p o s e s ,  th e  

r e m a i n i n g  i n t e r e s t s  r e t a i n e d  by  the s t ate s h all be c o n v e y e d  or l e a s e d  

by the c o m m i s s i o n e r  o n  the r e q u e s t  of the g r a n t e e  or lessee or the 

a s s i g n s  of the g r a n t e e  o r  lessee. T he c o m m i s s i o n e r  s h a l l  c o n v e y  or 

lease the r e m a i n i n g  i n t e r e s t s  w i t h o u t  c o m p e n s a t i o n  to the s t ate e x c e p t  

for a d m i n i s t r a t i v e  c o s t s  of the c o n v e y a n c e  or lease.

(b) T he c o m m i s s i o n e r  m ay n ot t r a n s f e r  an i n t e r e s t  u n d e r  (a) of 

thi s  s e c t i o n  to a p e r s o n  w h o  is in a r r e a r s  on  the p u r c h a s e  or  l e a s e  of

the land. B e f o r e  c o n v e y i n g  o r  l e a s i n g  u n d e r  (a) of this section, the

3  /o>// //i JCCJWtC*.
c o m m i s s i o n e r  may r e q u i r e  the s u b m i s s i o n  of a d e v e l o p m e n t  p l a n  4 w i t h

nrovtd t "tk ii 771/
c o v e n a n t s  by the c o m m i s s i o n e r  r e g a r d i n g  a g r i c u l t u r a l  u s e ,  of

esraift’f/ifii 0
the land.

(c) A n  A l a s k a  r e s i d e n t  m a y  subm i t  to the c o m m i s s i o n e r  a r e q u e s t

for the sale or lease for a g r i c u l c u r a l  p u r p o s e s  of u n o c c u p i e d  s t a t e

land s i t u a t e d  a d j a c e n t  to or in the a p p r o x i m a t e  v i c i n i t y  of land

p r e s e n t l y  u s e d  for a g r i c u l t u r a l  p u r p o s e s  a nd h e l d  by the resident. If

the r e s i d e n t  s u b m i t s  w i t h  the r e q u e s t  a development, p l a n  that c o n t a i n s

ftrov . j j
c o v e n a n t s  :*t»tci-f-i-ed by the coininissioner‘ r e g a r d i n g  trhc a g r i c u l t u r a l  use

ts fji n'Stotf '
of the land and if the c o m m i s s i o n e r  d e t e r m i n e s  that it is in the best 

i n t e r e s t s  of the s t a t e  to sell o r  lease the u n o c c u p i e d  s t ate land for

-1 - HB 4 58



1 a g r i c u l t u r a l  p u r p o s e s ,  the c o m m i s s i o n e r  s h a l l  g r a n t  to a r e s i d e n t

2 o w n i n g  a nd u s i n g  or  l e a s i n g  a n d  u s i n g  l a n d  fo r  a g r i c u l t u r a l  p u r p o s e s  a

3 6 0 - d a y  first o p t i o n  a f t e r  t he d a t e  of the p u b l i c  a u c t i o n  to p u r c h a s e

4 or lease the u n o c c u p i e d  l a n d  for th e  a m o u n t  of  the h i g h  b i d  r e c e i v e d

5 at p u b l i c  a u c tion. A  p a r c e l  of a g r i c u l t u r a l  land t r a n s f e r r e d  u n d e r

6 this s u b s e c t i o n  m a y  not be less t h a n  20 acres.

7 (d) L a n d  that is a c q u i r e d  u n d e r  (c) of this s e c t i o n  s h a l l  be"Hu.
8 u s e d  c o n s i s t e n t l y  w i t h  c o v e n a n t s  r e q u i r e d  in the d e v e l o p m e n t  p l a n

9 -spec-i-f-i-€d by the c o m m i s s i o n e r .

10 (e) If m o r e  t h a n  o ne p e r s o n  files a r e q u e s t  u n d e r  (c) of this

11 s e c t i o n  for the s a m e  land a n d  e a c h  p e r s o n  owns or leas e s  land s i t u a t e d

12 a d j a c e n t  to or in ^ he a p p r o x i m a t e  v i c i n i t y  of  the s t a t e  land, the

13 c o m m i s s i o n e r  s h a l l  d e t e r m i n e  p r i o r i t y  a m o n g  the a p p l i c a n t s  for the

14 s t a t e  land u n d e r  the f o l l o w i n g  s t a n d a r d s :

15 (1) to the p e r s o n  w h o  d e m o n s t r a t e s  the g r e a t e s t  n e e d  for

16 the u n o c c u p i e d  lan d  in o r d e r  to e s t a b l i s h  an  e c o n o m i c  unit;

17 (2) to the p e r s o n  w h o  o c c u p i e s  land that is m o s t  r e a d i l y

18 a c c e s s i b l e  to the u n o c c u p i e d  land to be s o l d  o r  l e a s e d  if two or m o r e

19 p e r s o n s  h a v e  q u a l i f i e d  u n d e r  (1) of this s u b s e c t i o n ;

20 (3) to the v e t e r a n  if two or m o r e  p e r s o n s  h a v e  q u a l i f i e d

21 u n d e r  (1) and (2) of this s u b s e c t i o n ;

22 (4) by lot if two or m o r e  p e r s o n s  h a v e  q u a l i f i e d  u n d e r  (1),

23 (2) a n d  (3) of this s u b s e c t i o n .

24 (f) W h e n  not in  c o n f l i c t  w i t h  this s e c t i o n ,  o t h e r  p r o v i s i o n s  of

25 AS  3 8 . 0 5 . 0 4 5  - 3 8 . 0 5 . 1 0 5  a p p l y  to d i s p o s a l s  u n d e r  this section.

26 (g) N o t h i n g  in (a) of this s e c t i o n  a f f e c t s  the d i s p o s a l  of

27 m i n e r a l s  u n d e r  AS 3 8 . 0 5 . 1 3 5  - 3 8 . 0 5.183.

28 (h) F or the p u r p o s e s  of this section,

29 (1) " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r ming, ranching,

H D  458 -2-
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RONALD £ . COLLINQ 
ASSOCIATE

PHILIP H. NYBERG
ATTORNEY AT  LAW

March 20, 19$4 OS K O LA , NEBRASKA t t S S I  
RHONE 747-2401

Kenneth D. Strong, DVM 
Box 426
Strorr.sburg, Nebr 66666 

Dear Dr. Strong:

I have considered your request for an opinion as 
to the quality of title granted by Patent issued by 
the State of Alaska covering Agricultural Interests 
only.

From my experience as an Abstracter of titles 
and examiner of titles in the State of Nebraska for 
more than 40 years, it is my opinion that title is 
limited by any future decision of the Director of 
land management of the Department of Natural 
Resources to declare a forfeiture of the conveyance 
and a reversion to the State of Alaska. It v/ould not 
be v,ise to make any improvements of a long term nature 
as any decision to terminate and forfeit v/ould at the 
ieast result in possible extensive litigation.

Your decision as to future payments might v/ell 
be limited by the limitations on the title you are 
g r a n t e d .

Very truly yours,



----------------

W / K H  H ,  I Q  S A ­

T O  I H E  £  £ 1 7 0 ( 1 )

HC USC fe iL L  A S  & j ) AJ 77? 0 0  OCC D  £  /

( j o&  (2>c t t  j S u joRTh )  / s  t h e  S i G e c s T
Sc.n A vbA L TO C o  M e  0 0 7  OF T H E

& S \£L £ y  A ? o j a c 7  SC  FA f c ,  I T  CUCULD 
T O R N  L A N D  UAL US a  I N  T H E  DEETA
A R E A  C o m  P l e t  e c u  U P S t b E  -  Do id A) ,

I T  UUOOLD C H A M  EE  A L L  AGRKOl T O ^ l ,  

-  R i o  HI  L A N D  T o  F E E  - S I M P L E  L A N D
Cl i t H N o  H o m e s , r e  o R  S o / S  D i v i s i o n /
R e s t r i c t i o n s , A g  R i g h t  l a n d  u u c u l d

G o  u P  n o  UALu e  A (UP A l l  T E E -  s / N R l e  
L A N D  V A L U E S  cVOULO  G o  D o n T I

ODflST IE L y , D E P E N D  / s J c >  O N  L e e  A T/dAL 
T H E  S  FA T E  , °/?C M l  SC D  T H E  COAlMOMi > I  

H i  ?1 - i e '  F l C s ' r  (o ARLEV P R C A l T H G V m i
T h a t  t h e  l o c a l  l a n d  v a l u e s  n o  old  
N o t  f i e  R u i n /  o  (Te c A  u s e  t h e  M aRl c  y  

P r o j e c t  t p a c t s  c o u l d  n e v e / i  (Sc  
D i v i d e d  a n d  / r  l e a s  j u s t  a g  r i g h t

L A N D .
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MSG 8 4-00023143 PRTY 1 03/10/84 15:28:19 GRIG: LD00 IN~- 0007 OUT-- 001 ̂
FROM: LIZ IN DELTA TO; PAULA IN FBX •
TARGET: LFH1 S U B J : AG TC

O M N I  * 3

0  X NOW HAVE AN ADDITIONAL PERSON WHO WISHES TO TESTIFY IF THERE IS TIME: O

0) 5* J I M  G O O D M A N
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MSG 84-000 2 3 1 4 2  F’RTY 1 0 3 /‘i 0/84 15:09:02 ORIG: LMOO
0  F R O M : M A R T I E / M A T S U  TO: PAULA

TARGET: LFH1 StJEU: H RESOURCES’

0  OMNI NO 3, MATSU

TOM WILLIAMS W ISHES TO SPEAK AGAIN, I
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I Run- LIZ IN DLL IA TO: PAULA
TARGET: LFH1 SUfcJ: AG TC

t _ OMNI :":2

I NOW H A V E  O N E  ADDITIONAL P E R S O N  WHO W I S H E S  TO TES T I F Y :

4. STEVE HOLCOMB 
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ANALYSIS - HB 458

The Division of Land and Water Management has analyzed IIB 458. The 
fiscal impact is detailed as follows:

I. Personal Services:

1 Clerk Typist III (Contract Administration)

to amend contracts and miscellaneous case

file related wor k  - 3 months $ 6,150

1 Attorney III to write regulations and

covenants - 3 months 18,700

II. Travel - regulations hearings and consultation

with Commissioner's Office and other agencies 800

III. Contractual - advertising, printing of forms,

mailing., etc. 1,000

IV. Supplies •• paper, correspondence, supplies, etc. 500

TOTAL $27,150

This analysis assumes converting contracts and patents and filing 

covenants for all agricultural parcels disposed since 1978: 314

non-project and 68 project agricultural parcels for a total of 382 
parcels.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 3/28/84

HB 458
REQUEST
Bill/Resolution No.:____________
Titie: re: agricultural rights
to land__________________________

Sponsor: Bettisworth___________
Requestor:

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affected:

Date of Request:

BRU, Program or Subprogram!s) Affected: 
NRMEC, Management of Land & Water Resources 
Contract Administration

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<*00 SU PPLIES  

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

24.9
.8

1.0
.5

TOTAL OPERATING 27.2

"cA pITaT ML

z REVENUE

FUNDING: (Tvusands of Do 1 ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

27.2 .... . ”T ....

POSITIONS:
FULL-TIM E

PART-TIME

TEMPORARY 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

If 382 parcels are processed 0 $73.00 fee, revenue would be $28,650. 
Revenue lost to the State by conveying all rights with no further 
cost is estimated conservatively in excess of $60 million.

ANALYSIS: Atta:h a separate page for analysis

Prepared By:____ Frank Mielke

Division: Land and Water Mr.iagement________ ~

V'O''1 Approved by Commissioner:__
Aqenc/: Natural Resources

lAlW*

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requester
Office of Management and Budget 
Impacted Agency(ies)

Phone: 263-4347
Date: " 3/28/84

9  Date: 3/28/84

12/1/83



PO UCH V 
JU N E A U . A L A S K A  9 9 8 1 1

REPRESENTATIVE

ROBERT H. "BOB" BETT ISW ORTH 211 C U S H M A N  STREET 
FA R B A N K S . A L A S K A  9 9 7 0 1

M a r c h  26, 1 9 8 4

M E M O R A N D U M

To: R e p r e s e n t a t i v e s  R i n g s t a d  a n d  S h u l t z ,  C o - c h a i r m e n ,  H o u s e
R e s o u r c e s  C o m m i t t e e

From: R e p r e s e n t a t i v e  B o b  B e t t i s w o r t h

S u b j e c t :  HB 4 5 8 ,  "An Act r e l a t i n g  t o  a g r i c u l t u r a l  r i g h t s  to la n d . "

Y o u  w i l l  f i n d  a t t a c h e d  a co p y  of a l e t t e r  f r o m  T o m  W i l l i a m s ,  a 

f a r m e r  and a t t o r n e y  f r o m  the M a t - S u  a r e a  that f a i r l y  d e s c r i b e s  

t h e  p r o b l e m  w i t h  " A G R I C U L T U R A L  I N T E R E S T  O N L Y "  p a t e n t s .  I h a v e  

a l s o  p r o v i d e d  c o p i e s  of a c u r r e n t  a g r i c u l t u r a l  o n l y  s t a t e  p a t ent, 

a c u r r e n t  s t a t e  la n d  patent, a n d  an o l d  f e d e r a l  h o m e s t e a d  p a t e n t  

for t h e  c o m m i t t e e ' s  perusal.

I t h i n k  y o u  w i l l  f i n d  t h e  c o n t r a s t i n g  l a n g u a g e  in t h e s e  d o c u m e n t s  

i n t e r e s t i n g  e s p e c i a l l y  w h e n  c o n s i d e r e d  f r o m  Mr. W i l l i a m ' s  e x p r e s­

s e d  p o i n t  o f  v i e w  w h i c h  I share. T h e  a t t a c h e d  m a t e r i a l s  are 

t a b b e d  for y o u r  c o n v e n i e n c e  in t h e  f o l l o w i n g  o r d e r  by  number:

1.) T o m  W i l l i a m s  l e t t e r

2.) A g r i c u l t u r a l  I n t e r e s t  O n l y  p a t e n t

3.) r e g u l a r  s t a t e  l a n d  p a t e n t

4.) f e d e r a l  h o m e s t e a d  p a t e n t

rob



Sljnmaa H.ffltiliamB, Atttrrnry
, PROFESSIONAL CORPORATION

C enterlield  Center 
P.O. B o * 1145 • E ag le  River. A lask a 99577

'a g io  River: (907) 694-4000 
Palmer: (907) 745-4000

March 5, 1984

Ronald Schultz and Sons, Inc
P.O. Box 1284
Delta Junction, AK 99737

Re: Point MacKenzie farms

Dear Mr. Schultz

Enclosed is a copy of a State Agricultural L a n d  Pat e n t  i s s u e d  to 
Mr. John A. Baker, a farmer, who has paid the State.

Please review the last two paragraphs and d e t e r m i n e  for y o u r s e l f  
the quality of title offered to Mr. Baker. Most people agree that 
the land use should be restricted for a g r i c u l t u r a l  p u r p o s e s ,  but 
most people also agree that the title s h o u l d  o f f e r  some s e c u r i t y  
and o w n e r s h i p  to the farmer. I b e l i e v e  this t i t l e  o f f e r s  no 
security and very little ownership to Mr. Baker. I b e l i e v e  this 
title is no better than a temporary license to be on the land only 
so long as it p l e a s e s  thei state, and if the s t a t e  o r d e r s  t h e  
p a t e n t e e  o f f  t h e  f a r m ,  h e  w i l l  r e c e i v e  n o t h i n g  f o r  h i s  
improvements, including his home, barns, c l e a r i n g ,  cr o p s  in :;'»ie 
field, or refund moneys paid to purchase the farm. I believe that 
no responsible title insurance company will issue fee simple title 
policy on a patent cf this, quality. I b e l i e v e  that no bank w i l l  
knowingly make a h o m e o w n e r  loan to a f a r m e r  to build a h o m e  on 
land titled in this manner.

I urge you to take this patent and letter to:

1. Your attorney for a written legal o p i n i o n  as to the q u a l i t y
of this title,'

2. Your title insurance company for a written opinion as to the 
quality of this title, and a committment that they will issue 
fee s i m p l e  title i n s u r a n c e  p o l i c y  on land t i t l e d  in t h i s  
manner;

3. Your banker for a written opinion as to the q u a l i t y  of this
title, and a committment that the quality of this title would
not be an obstruction to obtaining a loan to build a h o m e  on
the farm.



Ronald Schultz and Sons, Inc. 
March 5, 1984 
Page 2.

SEND THE STATEMENTS TO ME AND YOUR REPRESENTATIVES. P l e a s e  do SO 
immediatly because t h e r e  is now a b i l l  b e f o r e  our s t a t e  S e n a t e  
that would make this kind of title a c o n s t i t u t i o n a l  r e q u i r e m e n t .  
That means it would be very difficult to change.

Time is critical, please hurry.

TYPICAL POINT MacKENZIE 600 ACRE DAIRY FARM LOAN PROGRAM

out of
Purchase State farmer's
PJLiS.e.. L o a d .. Docket

Land Purchase $ 70,000 $ 66,500 $ 3,500 + interest
Chattle loans 200,000 150,000 50,000 + interest
Long term loans 800,000 720,000 80,000 + interest
Clearing loan 260,000 160,000 100,000 + interest
Operating funds 120,000 60,000 60,000 + interest
Home construction 100,000 -0- 100.000 + interest

$393,500 Cash & int.

The 600 acre Point MacKenzie Dairy farms can be proved up o n l y  by 
wealthy people who are able and willing to spend $400,000 c a s h  on 
real estate titled in this manner.

Please note that the retaking of your farm by the s t a t e  does not 
r e q u i r e  (1) n o t i c e  to y o u ;  (2) a n y  j u d i c i a l  p r o c e e d i n g  
what-so-ever; (3) any provision for you to remove your property or 
crops; (4) any time for redemption.

THIS It-, .-JOT A FORECLOSURE: BUT SIMPLY A REPOSSESSION

All that is required is that the Director determine that you have 
failed to observe any condition in y o u r  soil c o n s e r v a t i o n  plan. 
He may then declare an immediate forfeiture and t h e r e b y  take the 
above ’escribed improvements without even telling you.

Very truly yours,

Thomas &. Williams

TEW/nm 

Enclosu re



N o  5151

iKnoui A ll £flcn t3u CI]ebe p re s e n ts  that the State o f Alaska, in consideration Of the sum of
N I N E  T H O U S A N D  SIX H U N D R E D  E I G H T Y - O N E  A N D  0 0 / 1 0 0 ------------------- D O L L A R S

lawful money o f the United States, and other good and valuable considerations, now paid, the receipt

whereof is hereby acknowledged, docs hereby grant t o _____________________________________________ ____

__________________________J O H N  A. BAKER, a s i n g l e  man __________________________ _

_______________________Box 57, T a l k e e t n a ,  A l a s k a  99676 and to
burs and assigns, all that real property situated in the Borough of M a ta nu ska -S u s itn a 

State of Alaska, and described as follows:

. r * . «  .**
-  > v f , • •

AGRICULTURAL INTEREST ONLY

T R A C T  9 OF A L A S K A  S T A T E  L A N D  S U R V E Y  NO. 7 9 - 1 0 9 ,  
L O C A T E D  W I T H I N  T H E  B A R T L E T T  H I L L S  7 L ASKA S U B D I V I­
SION, T O W N S H I P S  25 A N D  26 N O R T H ,  R A N G E  4 W E S T ,  
S E W A R D  M E R I D I A N ,  C O N T A I N I N G  1 9 6 . 8 1  ACRES, M O R E  
O R  LESS, A C C O R D I N G  T O  T H E  S U R V E Y  P L A T  F I L E D  IN 
T H E  T A L K E E T N A  R E C O R D I N G  D I S T R I C T  O N  .'4AKCH 13,
1980 AS P L A T  NO. 80-25.

S U B J E C T  TO:

P L A T T E D  E A S E M E N T S .

C O N D I T I O N S  A N D  C O V E N A N T S  O F  T H E  FARM C O N S E R­
VA T I O N  P L A N  A P P R O V E D  BY T H E  D I R E C T O R  O F  T H E  
D I V I S I O N  O F  A G R I C U L T U R E  O F  T H E  D E P A R T M E N T  OF  
N A T U R A L  R E S O U R C E S .

IF A T  A N Y  T I M E  T H E  D I R E C T O R  O F  T H E  D I V I S I O N  OF 
FORE S T ,  L A N D  A N D  W A T E R  M A N A G E M E N T  OF THE D E P A R T­
M E N T  OF N A T U R A L  R E S O U R C E S  D E T E R M I N E S  TH A T  T H E  
G R A N T E E  O R  H I S  S U C C E S S O R S  IN I N T E R E S T  HAS F A I L E D  
T O  O B S E R V E  A N Y  P R O V I S I O N  O R  C O N D I T I O N  OF T H I S  
PATENT, T H E  D I R E C T O R  M A Y  D E C L A R E  A  F O R F E I T U R E  
O F  TH I S  C O N V E Y A N C E  A N D  T I T L E  H E R E B Y  C O N V E Y E D  
S H A L L  T H E R E U P O N  R E V E R T  T O  T H E  S T A T E  OF A L A S K A .



p

2 5  & 2 6

Townsh ip N O R T H Range 4 W E S T S E W A R D . Merid ian

A la sk a , accord ing to the o ffic ia l survey th e ri£ .f num bered___________ 7 9 ~  1 0 9

& m ie  A n b  E x c e p t  those restrictions appearing in the Federal Patent or other conveyance by which the G ran to r acquired title ;

A n b  J F u r t l j c r ,  A la sk a , as G ran to r, expressly reserves out o f the grant hereby made, unto itse lf, its lessees, successors and assigns forever, 
a ll o ils , gases, co a l, ores, m inerals, fissionable m ateria ls, and fossils o f every nam e, kind  or description, and w hich m ay be in or upon said lands 
above described, o r any part thereof, and the right to explore the same for such o ils , gases, co a l, ores, m inera ls, fissionable m aterials and fo ssils ; 
and it also hereby expressly saves and reserves out o f the grant hereby m ade, unto itse lf, its lessees, successors and nssigns forever, the right 
to enter by itse lf, its o r their agents, attorneys, and servants upon said lands, o r any part o r parts thereof, at any and a ll tim es, fo r the purpose 
o f  opening, developing, d rilling  and w orking  mines o r w d ls  on these or other lands, and taking  out and rem oving therefrom  all such o ils , gases, 
co a l, ores, m inera ls , fissionable m aterials and fossils ; and to that end it further expressly reserves nut o f the grant hereby made, unto itse lf , 
its lcs.’ ees. successors and assigns forever, the right by its or their agents, servants and attorneys at any and a ll times to erect, conslruct, m aintain , 
and use .'II such build ings, m achinery, road5. pipelines, powerlines, a rd  ra ilroad s, sink such shafts , d rill such w ells, remove such so il, and to re­
m ain on said lands or any p ari thereof for the foregoing purposes, and to occupy as much o f said lands as may be necessary or convenient fo r 
such purposes, hereby expressly reserving to itse lf, its lessees, successor! and assigns, as a fo resa id , generally a ll rights and power in , to and over 
said land , whether herein expressed o r not, reasonably necessary or corven ient to render beneficial and efficient the complete enjoym ent o f  the 
property and rights hereby expressly reserved.

i l f l l l C  A n b  Q Io  H H ltlb  the said lan d , together with the tenements, hereditam ents, and appurtenances thereunto appertain ing, unto 

the said G rantee and h i s  heirs r.nd assigns forever.

3 n  f f i c a t t m n n u  f l l l j e r c o f  the State o f A la ska  has caused these presents <o be executed by the D irector o f the D iv is ion  o f Lan d s ,

Departmen t o f  Na tura l Resources, Stale o f  A laska , this 29th . day o f

& t a t c  o f  A l n n l m

T H I R D

, A .D . 19. 80

D i r e c t o r ,  D i v i s i o n  of F o r est, 
L a n d  a n d  W a t e r  M a n a g e m e n t

) ss.

. JuJ icial District )

May . ,  19. 80 ., appeared before me(Cl}io 3 d  Q Jo (Certify that on the 8 9 t h  , iny n f _____

GFORPF K HOI I FTT ,1" '
—  — 1 -----------------   w ho is known to me to be the D irecto r o f  the D iv is ion  o f Lan d s. Departm ent o f  N atura l Resources.
Stale  o f A la sk a , or the person who has been law fu lly  delegated the authority  o f  said D irector to execute the foregoing docum ent; that he 
executed said document under such legal authority  and w ith knowledge o f its contents; and that such act was perform ed freely and vo lu n tarily  
upon the premises and for the purposes stated therein. •

: •; OV'w "

N otary  Pu b lic  in and fo r A laska  ' .
M y Com m ission  Exp ire s   N a y  I I ,• 'I J'i-i r •

m p z v  —

REcenr.!?.:- n. i

Juh 10
RE0'J‘



iKnotli All fvten ®l?2fle $reccnt3 that the State of Alaska, pursuant to 

A.S. 33.05.068 and the regulations promulgated thereunder, in consideration 

of the sum of EIGHT HUNDRED AND NO/100 DOLLARS lawful money of the United 

States, and other good and valuable considerations, now paid, the receipt 

whereof is hereby acknowledged, does hereby grant to FRANK C. LANDERGEN, a 

single man, 6731 Wilderridge Road, Garberville, California 95440, his heirs 

and assigns, all that real property situated in the Petersburg Recording 

District, State of Alaska, and described as follows: “1

- -,.•••• I
ALASKA STATE LAND SURVEY NO. 81-141, TRACT A,
WITHIN UNSURVEYED SECTION 18, TOWNSHIP 64 SOUTH,
RANGE 76 EAST, COPPER RIVER MERIDIAN, CONTAINING 
1.85 ACRES, MORE OR LESS, ACCORDING TO THE SURVEY 
PLAT FILED IN THE PETERSBURG RECORDING DISTRICT 
ON SEPTEMBER 19. 1983 AS PLAT NO. 83-23.‘

Subject to platted easements and 'reservations; 
and further subject to Title VI of the Civil 
Rights Act of 1964. ' ' 7,Y .!

1 o f  2Page



!auc A l b  tJCCCJlt tho se res tric tion s app ea ring  in the F ede ral P a len t o r  o th e r  conveyance by  w hich th e  G ra n to r  a cqu ired  title:

A l b  I f u r t l j c r .  A laska, as G ra n to r , hereby expressly saves, excepts and  reserves o u t o f  th e  g ran t hereby  m ade , u n to  itse lf, its lessees, successo rs , and  assigns 
forever, all o ils , gases, coa l, o res, m inerals, fissionable m a te ria ls , geo the rm al resou rces , and  fossils o f  every n  im e, k ind  o r  de sc rip tion , a n d  w hich m ay  be in o r  upon  
m d  land s above  desc ribed , o r any pa rt th e reo f, a nd  th e  righ t to  exp lo re th e  sam e fo r such o ils , gases, co a l, o re s , m inera ls , fissionab le m a te ria ls , g eo the rm al resources , 
and  fossils, a nd  it a lso  hereby expressly saves and  reserves o u t o f  th e  g ra n t hereby  m ade , u n to  itse lf, its lessees, successo rs , and  assigns fo rev er, th e  rig '  to  en te r by 
itse lf, its o r  their agen ts , a tto rn ey s , and  servan ts up on  said  land s, o r  any pa r t o r  p a rts  th e reo f, a t a ny  a n d  ell tim es fo r the  pu rpo se  o f  op en ing , develop ing , d rilling , and  
w ork ing  m ines o r wells o n  ihcse o r o th e r lands a nd  tak ing  o u t and  rem oving th e re from  all su ch  o ils , gases , coa l, o re s , m inera ls, fissionab le m a te ria ls , geo the rm al 
resources, an d  fossils , an d  to  th a t end it fu rthe r expressly reserves o u t o f  th e  g ran t hereby  m ade , u n to  itse lf , its lessees, successo rs , a nd  assigns fo rever, th e  r igh t by  its  o r 
the ir a g e n t ', servan ts and  a tto rn ey s a t any and  a ll tim es to  e rec t, co n s tru c t, m a in ta in , and  use a ll su ch  bu ild in gs, m ach in ery , ro ad s , p ipelines, pow erlines, a nd  ra ilro ad s , 
sink such sh a lts , d rill such w ells, rem ove such so il, and  to  rem ain  on  said  land s o r  a ny  p a r t th e re o f  fo r  th e  fo rego ing  pu rpo ses and  to  occupy as m uch o f  said  land s as 
m ay be necessary o r  conven ien t fo r such pu rposes hereby  expressly reserving to  itse lf, its lessees, su ccesso rs , an d  assigns, as a fo re sa id , generally all r igh ts and  pow er in , 
to . and  over said land , w he the r herein  expressed o r  n o t . reasonab ly  necessary o r  conven ien t to  ren de r b enefic ia l and  effic ien t the  com p le te  en joym en t o f  the  p rop e rty  
and  righ ts hereby expressly reserved . . ; • •• I

_ ' ' ‘ ' - ' -I
CCo U n u c  A n b  (J,U  l i u l b  the  said  land , tog e th e r w ith th e  tenem en ts , h e red itam en ts , a i . ' app u r ten an c es  th e reu n to  apper(a :r.ing , u n to  th e  said G ran te e  and

 h l S ___________ heirs a nd  assigns fo rever. ■ . .. S ; -  ’ —  j
' ■’ .  '  ’ . ’it

3 l l  d C Q t i m m i t J  l u i j c r c t l t  the S la te  o f  A laska has cau sed  these p resen ts to  be execu ted by the  D irec to r o f  the  D ivision o f  T echn ica l Serv ices, D epa rtm en t o f

N a tu ra l R esources. S t a l e d  A laska , pu rsuan t to  delegated au th o r ity , th i s . 1st day  o f JaniiL _ A  D . . 19.&L

D irec to r, D iv is io n  o f  T echn ica l Services

dale of Atolin 
•\v THIRD

' )  ss.
.J u d ic ia l D istrict

1st .d a y  o f . March , 19
•

, app ea red  be fo re  meSljia 3 d  an (Certify th a t on  th e .

W a m S r  T. May__________________   .w h o  i .  know n to  ine to  be th e  D irec to r o f  th e  D ivision o f  T echn ical Serv ices,
D epartm en t o l N a tu ra l R esources. S la te  o f  A laska , o r th e  pe rson  w ho has been law fu lly de lega ted the  a u th o r ity  o f  sa id  D irec to r to  execu te  th e  forego ing d o cum en t: 
th a t he executed said do cum en t unde r such legal au th o r ity  a nd  w ith  know ledge o f its con ten ts ; a nd  th a t such act was p e rfo rm ed  freely and  vo lun tarily  u p o n  the 
prem ises a nd  for (he pu rpo ses sta ted therein ,

ADL No. 101756 
Patent No. 7516 
Location Index:
T. 64 S., R. 76 E., C.R.M. 
Sec. 13

N o ta ry  Pub lic  in a n d  fo r A laska 
M y Com m iss ion  exp ires ________

February 8, 1987

Paae 2 of ?
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Anchorage

Greeting:

: WHEREAS, a Certificate o f tbo Regtiter of the land dflk o  at . jLllOhorft f̂l  ̂ Alaska, 
bu been depoiftod. In the &o*?ral .liad  Office, whereby It eppoare that, purcawrt to tbe Act o f Coagrm  of .Ka* 20 ,'1852 , 

"To Secure Homestead*' to Actual Settlor*. oo • tbe Public Donato," and tbe acta aupplemeotal thereto, jthe eJel« el
■ ■ ■ • J  : ' - ••• • ' ' v -  ••• *$? • fc ■

bu been eatabllibed end duly coneamsvj^edi to. conformity to lew, for tin land embraced in H *  E .  Surfejr H e r .9 8 ,
A  ■ • ;.V * ■' . : . r ;; e ■;% ■ A ' : 1,-, •;5ew Series Ho*1911,'situate.odkthe east shore of Hetta Inlet prince of

. . • • • • ■  * v* * J tP ,  ' / . ■ i , . ^  ■ *V t

ffalesjIsland^ opposite Jumbo ,Ialand, Alaska, containing forty-five acres 
and;fifty-four‘;™dredt6s <o£ an acre,* . ..

according to the OftVcUt Plat o f.tl*  Survey of tf r  t t l l j omdfrow lib  >1 tbC 6ENEKAL LAND O f f l t t i  j  '

$  : NOWj KNOW i t , f i a t  there U, therefore, fn tfiad by, t in W f lTED STATES *mto, tbe »ald claimant. ' tta(|rect.if Landthere deocdbod; 
TO HAVE AND TO HOU) the aald. tract,of bvri, with tbe o f^ir tm n e jM  tboreofioiite tbeteld  claimant and to tbe balm and au igw  of 
tbe said clalmoitt u foflfrerj eubject to  aoy vootod end nccnred vvtljr rigbta Ttr B lo ^ o g r k o l t o r e l ,  manufacturing, or'otber pmtiouu mi 
righti to. dltcbea and reM rw iriM ed la coonoctloo vrltb web wttor ̂ g ir ^ ,  d  mtif bdVocogntrod and acbowtedgad by the local cM pBu^ bno, 
and declilona' o f  coortit and there la reaervod from tbo bade hereby fraotad a rtflft of my thereoe forJHcboa or caoeU coootructod by tbo
authority of tbo United statoi.V  llnd thste :is  alsoV rf tterfsd. to the United States a right * of war for the '(instruction of railroads Jftelegraph and telephone lines , in. sccoraancd vitb tb« i o t  of Karoh 12,. 1914'(38 S ta t. 3 0 5 ) . ^  .

m t e s t im o n y  wtiEKor, I. Harboft Hooter, V.
• Jr. - •* •' ■' ' +*• :

Proaldcnt of tbo United Statoa of Aorerka, bare cadied tbcie lettor* to bo reoda
1 < . . . , •« “ ■ •• • ■• • • .■■■.. ■ ■. -I . £•>
. Patent, and tbo' seal of tbo 6m iral Land Office to be bertunto affixed •

- 6IVEN .under my hood, at tbe Ctty o f Waiblagton, tbe S IX TH  ,
^  . ■ ■ f . s J t

day of V M HUAR.Y  ’ ■ la the year of our Lord oce tblwccad

. nlno bundred.and T ^ lR TV *TW 0 , and of tbe lo«icpeod*«e of tW

Unltad Statea tba^ooo aondred md ^FIFTY-SIXTH  j
r By tbaPrealdaot. %\ r f & y d o l t l  f fo c n r V & L r

RtCORD OF; PAJENTSi Patent Hambcr
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UTo all to tofjom tljci t  presents: sfjall come, © reding:

WHEREAS, a certificate of the Land Office at Fairbanks , Alaska,
is now deposited in the Bureau of Land Management, whereby it appears that pursuant to the act of 
Congress of May 20, 1862 (12 S ta t .  392), 
and the acts supplemental thereto, the claim of 
has been established and that the requirements of law pertaining to the claim have been met, for the 
following-described land:

Fairbanks M eridian, Alaska.
T. 1 S., R. 1 W.,

Sec. 19, S W ) « .  N!£SEJ4;
Sec. 20, NW^SWtf.

The area described contains 160 acres, according to the official plat of the survey of the
said land, on file in the Bureau of Land Management:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the premises, 
DOES HEREBY GRANT unio the said claimant and to the heirs of the said claimant the tract above 
described; TO HAVE AND TO HOLD the same, together with all the rights, privileges, immunities, 
and appurtenances, of whatsoever nature, thereunto belonging, unto the said claimant and to the heirs 
and assigns of the said claimant forever; subject to (1) any vested and accrued water rights for min­
ing, agricultural, manufacturing, or other purposes, and rights to ditches and reservoirs used in connec­
tion with such water rights, as may be recognized and acknowledged by the local customs, laws, and 
decisions of courts; (2) the reservation of a right-of-way for ditches or canals constructed by the author­
ity of the United States, in accordance with the act of August 30, 1890 (26 Stat., 391, 43 U. S. C. sec. 
945), and (3) the reservation of a right-of-way for roads, roadways, highways, tramways, trails, bridges', 
and appurtenant structui'es constructed or to be constructed by or under authority of the United States 
or by any State created out of the Territory of Alaska, in accordance with the act of July 24, 1947 (61 
Stat., 418, 48 U. S. C. sec. 321d). There is also reserved to the United States a right-of-way for the 
construction of railroads, telegraph and telephone lines, in accordance with section 1 of the act of March 
12, 1914 (38 Stat., 305, 48 U. S. C. sec. 305).

yjS’t-

Instrument No. 

Filed fori 

■By,

st ^ __M.

I n  T e s t i m o n y  W h e r e o f ,  the undersigned authorized officer o f  
the Bureau of Land Management, in accordance with the 
provisions of the Act of June 17, 1918 (62 Stat., 476), has, 
in the name of the United States, caused those letters to be 
made Patent, and the Seal of the Bureau to be hereunto 
affixed.

G i v e n  under my hand, in the District of Columbia, the 
TWENTY-SEVENTH day of JUNE in the year o f
our Lord one thousand nine hundred and FIFTY-SIX 
and of the Independence of the United States the one hundred 
and EIGirTIETH.

For the Director, Bureau of Land Management.

P, tent Number 1161073
B y .....

Chief, Patent* iM K . Section
• . a. aovtiMMnii raiwTina ow es 16— M A IM

^ < * v i. v



uUjomaa E. W iliam s, Attonrpy
A PROFESSIONAL CORPORATION

Centerfield Center 
P.O. Box 1145 • E ag le  River, A laska 99577

Eagle River: (907) 694-4000 
Palmer: (907) 745-4000

M a r c h  23, 1984

D e a r  R e p r e s e n t a t i v e :

E n c l o s e d  y o u  w i l l  find:

1. A  c o p y  of p a g e  7 P o i n t  M a c K e n z i e  S a l e s  B r o c h u r e  
w h i c h  s a i d  t h a t  t h e  s t a t e  w a s  o f f e r i n g  t h e  s u r f a c e  
e s t a t e  in fee s i m p l e  s u b j e c t  to c o n d i t i o n s  s u b s e q u e n t  
and c o v e n a n t s ;

2. A c o p y  o f  t h e  p a g e  f r o m  B l a c k ' s  L a w  D i c t i o n a r y  
w h i c h  d e f i n e s  e s t a t e  in  f e e  s i m p l e  s u b j e c t  t c  
c o n d i t i o n s  s u b s e q u e n t  and c o v e n a n t s ;

3. A c o p y  of the p a t e n t  the s t a t e  is i s s u i n g  to a l l  
p u r c h a s e r s  in 3 a r t l e t t  H i l l s ,  P o i n t  M a c K e n z i e ,  D e l t a  
I, D e l t a  II, and all o t h e r  a g r i c u l t u r a l  sales.

Is t h e  f a r m e r  g e t t i n g  w h a t  the s t a t e  p r o m i s e d ?

If not, use y o u r  o f f i c e  a n d  i n f l u e n c e  to g i v e  t h e  f a r m e r  w h a t
t h e  s t a t e  o f f e r e d  in the s a l e s  b r o c h u r e  —  fee s i m p l e  — .

'

T h a n k  you.

T h o m a s  E. W i l l i a m s



interest rate charged on installment payments at the prevailing rate 
for real estate mortgage loans made by the Federal Land Bank for the 
farm credit district for Alaska) on the amount due will be charged on a 
past due account until paynent is received by the State or until the 
contract termination date is reached.

SALE OF AGRICULTURAL INTEREST ONLY

The sale of State land classified as agricultural land transfers only 
rights for agricultural purposes, and all other interests in the land 
remain with the State and may not be trespassed upon by the purchaser. 
The State's sale of the agricultural interest is the conveyance of the 
surface estate n fee simple subject to the conditions subsequent and 
covenants relating to agricultural use and development. The develop­
ment schedule will be incorporated into the sales contract and the con­
veyance documents as a covenant and condition and will be recorded in 
that form.

FARM CONSERVATION PLAN

Successful applicants are required to submit a Farm Conservation Plan 
f o r  the parcel they are purchasing to the Division of Agriculture,
Pouch A, Wasilla, AK 99687, within 30 days of being awarded the par­
cel. If the Division of Agriculture does not approve the initial plan, 
the applicant has 30 days from the rejection of the first Conservation 
Plan to file an acceptable plan with the Division of Agriculture. 
Failure to file a plan within the alloted time, or an extension there­
of, will result in the automatic termination of the applicant's 
interest.

The Farm Conservation Plan must include:

This plan will be accepted or rejected by the Department of Natural 
Resources, Division of Agriculture, in conjunction with the local soil 
conservation subdistrict. The Farm Conservation Plan is a part of the 
sale contract and will be a permanent condition of the sale contract 
and title.

A map of the farm showing:

1. the planned location of clearing and breaking of ground;
2. planned location and size of the farm's real property 

improvements, if authorized;
3. planned location of windbreaks, farm ponds, and similar 

conservation measures and improvements;
4. planned soil conservation measures.

-7-



FEE 554 355

fees, conditional fees, and fees-tnll. The term  is o p ­
posed to  "fee-simple."
P low m an 's fee. In old English law. was a species of 
tenu re  pcrulin : to peasan ts  or small farmers , som e­
what like gavelkind. by which the lands descended in 
equal sha re s  to all the sons of the tenant.
Qualified fee. In English law. a fee having a qualifi­
cation subjoined there to , and  which must be de te r ­
mined whenever the qualification annexed to it is at 
an end; o the rw ise te rmed a "base fee." An interest 
which m ay continue forever, but is liable to be de te r­
mined. w ithout the aid of a conveyance , by some act 
or event , c ircumscrib ing its con tinuance o r  extent. 
An in terest given to  a man and  ce rta in  o f his he irs at 
the t ime of its limitation.
Quasi fee. An es ta te  gained by wrong.

Feed. To lend additional support ; to s treng then ex 
post facto. Similarly, a subsequent title acquired by 
the mortgagor is said " to  feed the mortgage."

Fec-farm. A sp e c i . .  of tenure , where land is held of 
ano ther in pe rpetu i ty  at a yearly rent, without feallv. 
homage, or other servicer, than such as a re  specially 
comprised in the feoffment. It co rresponds very 
nearly to the "em phy teu s is ’' of the Roman law. Feal­
ty. however, was incident to  a holding in fee-farm, 
according to some au thors.

Fee-farm is where an e s ta te  in fee is gran ted su b ­
ject to a rent in fee of at least one-fourth of the value 
of the lands at the t ime of its reservation. Such rent 
appea rs  to be called "fee-farm" because a grant of 
lands reserving so considerable a rent is indeed only 
letting lands to farm in fee-simple, iv stead of the 
usual method of life or years. Fee-farms are lands 
held In fee to render for them annually the true value, 
or m ore  o r  less; so called because a farm rent is 
reserved upon a g ran t in fee. Such es ta te s  are e s ­
ta tes of inheritance. They are classed among estates 
in fee-simple. No revers ionary interest remains in 
the lessor, and they are therefore subject to ihe ope r­
ation o f  the legal principles which forbid res tra in ts 
upon alienation in all cases where no feudal relation 
exists be tween g ran to r  and grantee.

Fec-farm rent. The rent reserved on gran ting a fee- 
farm. It might be one-fourth or one-th ird the value of 
the land. Fee-farm rent is a rcn t-charge issuing out 
of an es ta te  in fee; a pe rpetual ren t reserved on a 
conveyance in fee 'imple.

Fee simple.
Absolute. A fee simple absolu te is an es ta te  limited 
absolutely to a man and his heirs and assigns forever 
without limitation or condition. An absolu te or fee- 
simple es ta te  is one in which the owner is enti tled to 
the en tire  property, with unconditional power of dis­
position during his life, and descending to his heirs 
and legal represen ta t ives upon his death intestate . 
Such es ta te  is unlimited as  to dura tion , disposition, 
and descendibility. Slavden v. Hardin, 2.r>7 Kv. (585. 
79 S.W.2d 11. 12.

The es ta te  which a man has where  lands are  given 
to him and to his heirs absolu tely without any end or 
limit pu t to his es tate . 2 Bl.Comm, 106. The word 
"fee," used alone, is a suffic ient designation of this 
species of estate, and hence "s imple" is not a neces­

sary part of the title, bu t it is added as a means of 
clearly distinguishing this es ta te  from a fee-tail or 
from any varie ty of conditional estates. Fee-simple 
signifies a pure fee; an abso lu te es ta te  of inheritance 
lear of any  condition or restr ic tion to particular 

heirs, being descendible to the heirs general, whether 
male or female, lineal or collateral. It is the largest 
es ta te  and  mos; ex tensive in terest tha t can be en­
joyed in land.
Conditional. Type of trans fe r  in which gran to r con­
veys fee simply on condition th a t  someth ing be done 
or not done. A defeasible fee which leaves grantor 
with right of en try for condition broken, which right 
may be exercised by some action on part of grantor 
when condition is breached.

At common law an es ta te  in fee simple conditional 
was a fee limited o r  res tra ined to some particular 
heirs, exclusive of o thers . But the s ta tu te  "De donis" 
converted all such es ta te s  into es ta te s  tail. 2 Bl. 
Comm. 110.
Defeasible. Type of fee g ran t which m i y  be defeat'd 
.in the happen ing of an event. Ar. es ta te  which ,nay 
last forever, but which may end upon the happening 
of a specified event, is a "fee simple defeasible". 
Newbern v. Barnes. 3 N.C.App. 521. 165 S.E.2d 526, 
530.
Determ inable. A "fee simple de te rm inab le"  is creat­
ed by conveyance which conta ins words effective to 
crea te  a fee simple and, in addition, a provision for 
au tomatic  expiration of es ta te  on occurrence of stal­
ed event. Selectmen of Town of Nahant v. U, S., 
D.C.Mass., 293 F.Supp. 1076. 1978.

Fee simple title. Sec Fee simple.
Fee tall. A freehold es ta te  In which there is a fixed line 

of inheritable succession limited to the issue of the 
body of the gran tee or devisee, and in which the 
regu la r and general succession of heirs a t  law is cut 
olf. Coleman v. Shoemaker, 147 Kan. 689. 78 P.2d 
905. 907.

An es ta te  tail: an es ta te  of inheritance given to a 
man and th» heirs of his body, or limited to certain 
c lasses of part icu lar heirs. It co rresponds to !h- 
feudtim  ta llia iu in  of the feudal law, and the idea is 
believed to have been borrowed from the Roman law, 
where, by way of fidei com m issa, lands might be 
enta iled upon children and freedmen and their de­
scendants , with restr ic tions as to alienation. For the 
varieties and special charac te ris t ics  of this kind of 
estate , see Tall, Esta te In.

Fcgangl /fagienjay/. In old English law, a thief caught 
while escaping with the stolen goods in his posses­
sion.

Fehmgcrkh tc  /feymgsr ik ta / .  The name given to cer­
tain secret tr ibunals which flourished in Germany 
from the er.d of the twelfth cen tu ry  to the middle of 
the s ixteenth, usurp ing many of the functions of the 
governmen ts which were too weak to maintain law 
and order, and inspiring dread in all who carr c *!thin 
their jurisdiction. Such a cour t existed in Westphalri 
(though with greatly diminished powers) until finally 
suppressed by Jerome Bonapar te in 1811.

Feigned /fi-ynd/. Fictitious; pretended; supposititious; 
simulated.

Feigned accomplice. O 
act w ith  o the rs  in th 
crime, bu t only for t 
p lans and confcderati 
them.

Feigned action. An act 
pre tended right, whei 
of ac tion , for some 
action the words of t! 
false action , in which 
false. See also Felgr

Feigned diseases. Slrm 
eases are generally ft 
— fear, shame, or the

Feigned Issue. A proc 
parties, by consent, c 
Jury w ithou t actual 
Feigned action.

FELA. Federal Emploj
Felagus /fa l iygas / .  In : 

er by oath; a sworn 
decennary  for the g- 
who took the place of 
was murdered , the re 
er w en t to the tela, 
pa ren ts  or lord.

Feld. A field; in comp
Fele, feal. L. Fr. Faith
Fellow. A co-worker; 

panlon; one with wh 
ano the r  In some legal 
a college o r  corporal

Fellow-helr. A co-hei 
tance.

Fellow servan t .  One • 
the sam e  master . W 
S.\V.2d 762, 764. T 
mon pursu it , under t 
who derive authorit 
same common sourc 
general business , tho 
or d ep a r tm en ts  of it. 
App.D.C. 21. 16 F.2. 
employed and paid 
duties a re  such as t 
tha t negligence of ot 
o the r In performance 
the sam e  common 
van is ."  See also E>.

Fellow se rvan t rule, 
generally abrogated 
and Federal Employ 
lion for damages brc 
Injured employee th 
negligence of anothe 
respons ib le for the 
and. th u s  reducing o

Felo dc  se / f i l ow  di\
Felon / f i l a n / .  Person 

a felony (q.v.).
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l a t e n t

N o  5 1 5 1 _________

iK tlO U I A l l  fT lcU  t3{] (1>1]CBC ^ J r c n c n t s  that the State o f Alaska, in consideration o f the sum of
N I N E  T H O U S A N D  S I X  H U N D R E D  E I G H T Y - O N E  A N D  0 0 / 1 0 0 ------------------- D O L L A R S

lawful money of the United States, and other good and valuable considerations, now paid, the receipt

whereof is hereby acknowledged, does hereby grant t o   ____________________________

____________________________J O H N  A. B A K E R ,  a s i n g l e  m a n ________

________________________Bo x  57, T a l k e e t n a ,  A l a s k a  9 9 6 7 6 ______________________ and to

h is  heirs and assigns, all that real property situated in the Borough of M a ta nu ska -S u s itn a __________t

State of Alaska, and described as follows:

AGRICULTURAL INTEREST ONLY

T R A C T  9 OF A L A S K A  S T A T E  L A N D  S U R V E Y  NO. 79-109, 
L O C A T E D  W I T H I N  T H E  B A R T L E T T  H I L L S  A L A S K A  S U B D I V I­
SION, T O W N S H I P S  25 A N D  26 N O R T H ,  R A N G E  4 WEST, 
S E W A R D  M E R I D I A N ,  C O N T A I N I N G  1 9 6 . 8 1  A C R E S ,  M O R E  
O R  LESS, A C C O R D I N G  T O  T H E  S U R V E Y  P L A T  F I L E D  IN 
T H E  T A L K E E T N A  R E C O R D I N G  D I S T R I C T  O N  tlARCH 13,
19 8 0  AS P L A T  NO. 80-25.

S U B J E C T  TO:

P L A T T E D  E A S E M E N T S .

C O N D I T I O N S  A N D  C O V E N A N T S  OF  T H E  F A R M  C O N S E R­
V A T I O N  P L A N  A P P R O V E D  BY T H E  D I R E C T O R  OF T H E  
D I V I S I O N  O F  A G R I C U L T U R E  O F  T H E  D E P A R T M E N T  OF 
N A T U R A L  R E S O U R C E S .

IF A T  A N Y  T I M E  T H E  D I R E C T O R  O F  T H E  D I V I S I O N  OF 
F O R E S T ,  L A N D  A N D  W A T E R  M A N A G E M E N T  O F  T H E  D E P A R T­
M E N T  OF  N A T U R A L  R E S O U R C E S  D E T E R M I N E S  T H A T  T H E  
G R A N T E E  O R  HIS S U C C E S S O R S  IN I N T E R E S T  HAS I A I L E D  
T O  O B S E R V E  A N Y  P R O V I S I O N  O R  C O N D I T I O N  OF T H I S  
PA T E N T ,  T H E  D I R E C T O R  M A Y  D E C L A R E  A  F O R F E I T U R E  
OF  T H I S  C O N V E Y A N C E  A N D  T I T L E  H E R E B Y  C O N V E Y E D  
S H A L L  T H E R E U P O N  R E V E R T  T O  T H E  S T A T E  O F  A L A S K A .



J u n IO 9  m" Sw
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Cj ?  ) i-1

25 & 26
Tow nsh ip  N O R T H Range 4 W E S T S E W A R D . M erid ian

7 9 - 1 0 9A la sk a , accord ing lo  the o ffic ia l survey thereof nu m b e ied___

frttue A n b  3ExCCpt those restrictions appearing in the Federal Patent or other conveyance by w hich the G ran to r acquired title ;

A n b  J F u r t l j C r ,  A la sk a , M  G ran to r , expressly reserves out o f the grant hereby m ade, unto itse lf , its lessees, successors and assigns fo rever, 
a ll o ils , gases, co a l, ores, m inera ls , fissionable m ateria ls, and fossils o f every nam e, kind  or descrip tion , and w hich  may be in or upon said lands 
above described , or any part thereof, and the right to explore the same for such o ils , gases, co a l, ores, m inera ls , fissionable m ateria ls and fo ss ils ; 
and it also hereby expressly saves and reserves out o f the grant hereby made, unto itse lf, its lessees, ruccessors and assigns forever, the right 
to enter by itse lf , its or their agents, attorneys, and servants upon said lands, or any part or parts thereof, at any and a ll tim es, for the purpose 
o f opening, developing, d rillin g  and w orking mines or wells on these or other lands, and taking out and removing therefrom  all such o ils , gases, 
coa l, ores, m inera ls , fissionab le m aterials and fossils; and to that end it further expressly reserves out o f the grant hereby m ade, unto itse lf , 
its lessees, successors and a signs forever, the right by its or their agents, servants and attorneys at any and all times to erect, construct, m aintain , 
and use all such b u ild ings, m ach inery , roads, p ipelines, pow erlines, and ra ilroad s, sink such shafts , d r ill such w e lls , remove such so il, and to re­
m ain on said lands or any part thereof for the foregoing purposes, and to occupy as much o f said lands as may be necessary or convenient for 
such purposes, hereby expressly rc :e rv ing  to itse lf, its lessees, successors and assigns, as aforesaid , generally a ll rights and power in , to and over 
said land , whether herein expressed cr not, reasonably necessary or convenient to render beneficia l and effic ient the complete enjoym ent o f the 
property and rights hereby expressly reserved.

(Bo Unuc A n b  (Bo IHnlb the said lan d , together w ith the tenements, hereditam ents, and appurtenances thereunto apperta in ing , unto 

the said G rantee and his heirs and assigns forever.

3l1 (Bcotimonu Iflljcrcof the State o f  A la ska  has caused these presents to be executed 'jy the D irecto r o f the D iv is io n  o f La n d s ,

Departm ent o f N atu ra l Resources, Sta le  o f A la sk a , this 29th . day o f .

frtate of AloDkn
T H I R D

. A .D .  19. 00

. Jud ic ia l D istrict

)
) ss- 
)

D i r e c t o r ,  D i v i s i o n  of F o r e s t ,  
L a n d  a n d  W a t e r  M a n a g e m e n t

O IM h  3 !n  (5 o  (Certify that on the 2 9 t h  dav o f May 19. 80 , appeared before me

GEORGE K. HOLLETT    who is known to me lo  be the D irect sr o f the D iv is ion  o f Lan d s, Departm ent o f N a f r M  Resources,
State o f A la sk a , or the person w ho has been law fu lly  delegated the authority  o f said D irecto r to execute the foregoing docum ent; that he 
executed said docum ent under such legal authority  and w ith knowledge o f its contents; and that such act was perform ed freely and vo lu n ta rily  
upon the premises and for the purposes stated therein.



HB 4 58 : L A N D  G I V E A W A Y  T O  A G R I C U L T U R A L  L E S S E E S / G R A K T E E S

T h e  L e a g u e  of W o m e n  V o t e r s  of A l a s k a  s t r o n g l y  o p p o s e s  

H o u s e  B i l l  458, w h i c h  w o u l d  r e q u i r e  the D N R  C o m m i s s i o n e r  ( upon 

r e q u e s t  b y  a g r a n t e e  or l e s s e e  of  a g r i c u l t u r a l  l a n d  o b t a i n e d  f r o m  

the St a t e )  to c o n v e y  to t h a t  g r a n t e e  or l e s s e e  w i t h o u t  c o m p e n s a­

tion to the S t a t e  all r e m a i n i n g  i n t e r e s t s  in the land.

T h i s  bi l l  v i o l a t e s  o n e  o f  the m o s t  b a s i c  e l e m e n t s  of our 

p o s i t i o n  on d i s p o s a l  of s t a t e  o w n e d  land: t h a t  l a n d s  s h o u l d  be 

d i s p o s e d  of o n l y  "for v a l u e " ;  i . e . , for fair m a r k e t  va l u e ,  or for 

so m e  l e s s e r  a m o u n t  w i t h  " s w e a t  e q u i t y "  a d d e d ,  as w a s  the ca s e  

w i t h  t h e  h o m e s t e a d  l e g i s l a t i o n  e n a c t e d  l a s t  s e s s i o n  (HB 1 3 0 ,  

C h a p t e r  103 S L A  1 9 8 3 ) .  W e  g r e a t l y  p r e f e r  he p r e s e n t  t e x t  of AS 

3 8 . 0 5 . 0 6 9 ,  or the a m e n d e d  v e r s i o n  t h o t  a p p e a r s  in S e c t i o n  48 of 

CS  SB  222 (2d R e s o u r c e s ) .

T h e  L e a g u e  of W o m e n  V o t e r s  of A l a s k a  a d o p t e d  a l a n d  use 

p o s i t i o n  in 19 7 5  and a l a n d  d i s p o s a l  p o s i t i o n  in 1980, and has 

b e e n  a c t i v e  in l e g i s l a t i v e  m a t t e r s  on  t h e s e  i s s u e s  ev e r  si n c e .  

La n d  is o n e  o f  the m o s t  v a l u a b l e  r e s o u r c e s  o u r  S t a t e  has, a n d  we 

s h o u l d  d i s p o s e  of it n e i t h e r  u n w i s e l y  nor i n e q u i t a b l y .

E l i z a b e t h  C u a d r a  
N a t u r a l  R e s o u r c e s  P o r t f o l i o  
9151 S k y w o o d  L a n e  
J u n e a u ,  A l a s k a  9 9 801
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M arch 21, 1984

Kenneth D. Strong, DVM 

Box 426

Stromsburg, NE 68666 

Dear K. D .:

In line with your request I have reviewed the information you 

furnished concerning the rights of ownership on land granted by 

the State of Alaska Patents.

In my opinion, your rights of ownership would be so fragile that 

a prudent lender would not be comfortable in lending money to you 

based upon collateral offered in the form of this Patent.

You will probably find that until y ou are able to obtain fee simple 

title, the rights of ownership will be questionable. Among the 

unacceptable limitations is the failure to compensate you for any 

expenditures you have made or improvements you have added in the 

event the Director declares a forfeiture. This title offers little 

protection to the purchaser or lender.

Sincerely,

c-/. a . f..o
i**'j r

G. Roger Burgess 

Vice President

GRB/jlp
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RONALD S . COL LI NO 
ASSOCIATE

PHILIP H. NYBERG
ATTORNEY AT LAW

March 20, 19$4 OSC E O LA , NEBRASKA CMG1 
PHONE 747-2401

Kenneth D. Strong, DVM 
Box 426
Strorr.sburg, Nebr 6S666 

Dear Dr. Strong:

I have considered your request for an opinion as 
to the quality of title granted by Patent issued by 
the State of Alaska covering Agricultural Interests 
only.

P'rorn my experience as an Abstracter of titles 
and examiner of titles in the State of Nebraska for 
more than 40 years, it is my opinion that title is 
limited by any future decision of the Director of 
land management of the Department of Natural 
Resources to declare s forfeiture of the conveyance 
and a reversion to the State of Alaska. It would not 
be wise to make any improvements of a long term nature 
as any decision to terminate and forfeit would at the 
least result in possible extensive litigation.

Your decision as to future payments might well 
be limited by the limitations on the title you are 
g r a n t e d .

Very truly yours,

F



JVlasfca: JState legislature

RONALD  L. LARSON

P O U C H  V 
J U N E A U .  A L A S K A  9 9 8 1  1 

( 9 0 7 )  4 6 3 - 3 7 2 7

D IS T R IC T  1 6 B BOX 3 3  
P A L M E R .  A L A S K A  9 9 6 4 3  

( 9 0 7 )  7 4 3 - 3 8 2 6

se uf R̂epresentatives

March 21, 1984

TO

FROM

Members of the House Resour " nmittee 

Representative Ron Larson •

SUBJECT: HB 458

The enclosed document is from the testimony of Wayne E. Burton, PhD, 

Agricultural Development Economist, which was given during the “

teleconference hearing on March 10th. Dr. Burton has also provided some 

additional comments which tie forwarded to me in relation to his 

testimony and I would like to offer this information for your 

information in relation to HB 458 and agricultural preference lands.

J



P.O. Box 871750 
Wasilla, AK 99687 
March 12, 1984

Honorable Ronald L. Larson 
Alaska Legislature 
Pouch V (mail stop 3100) 
Juneau, Alaska 99811

Dear Ron:

I am sending along my prepared statement regarding HB 458 (03/10/84) as per 
your request. The brief delay has resulted from hunting up some additional 
materials you might find of interest.

I would note that my critical assessment of the testimony given during the 
teleconference would indicate those testifying in favor of HB 458 were 
addressing that which I identified (page 2, lines 2 &3) as "asset viability 
of state conveyed agricultural-rights lands". The "patent" (exhibit 1) given 
is, in fact, not a 'fee simple' title, but is a unique 'agricultural profit a 
prendre' (similar in nature to an "oil" lease). The unique features of the 
so-called "patent" are: (1) the "conditions and covenants of the farm conserv­
ation plan ..." (exhibit 1) and (2) the "reverter clause" also found on the 
so-called "patent": "If at any time the Director of the Division of (Forest)
Land and Water Management of the Department of Natural Resources determines 
that the grantee or his successors in interest has fai1ed to observe any prov- 
isions or conditions of this patent, the Director may declare £  forfeiture of 
this conveyance and title hereby conveyed shall thereupon revert to the State 
of Alaska" (exhi bit 1). [underline added] A perceptive reading of the relevant 
statutes (exhibit 2) should illustrate quite well why lenders and title insurers 
do not recognize any asset viability what-so-ever for said "agricviltural-rights 
patents".

Tom Williams did a very effective job of focusing on the absolute jeopardy 
incurred by each and every "agricultural interest only" purchaser, and on the 
resulting void of asset viability. As the present statutes stand, each and every 
recipient of state "agricultural interests only" holds said land from day-to- 
day at thr; absolute sufference of the Director (11 AAC 67.162) and (11 AAC 67.165). 
The "forfeiture" (reverter) clause (11 AAC 67.165 (d)) includes all permanent 
structures and growing crops.The only things which could be removed by the 
"prior owner" (farmer) would be household goods, rolling stock (vehicles, mach­
inery, equipment & tools), livestock & stored crops - if they were removed with­
in the allowable 60 days! Now, to back up just a bit, the title and interest 
conveyed (11 AAC 67.162 a.) is the conveyance of the surface estate in fee simple 
subject to the conditions subsequent and covenants relating to agricultural use 
and development. It is my very considered professional judgement that there 
isn't a single attorney in the state of Alaska, except perhaps my son Dan, that 
can perceptively define "the conditions subsequent and covenants relating to 
agricultural use and development" as stated! I can assure you, however, that 
they include the Director's interpretation of each and every statement in both 
the "Farm Conservation Plan" and the "Farm Development Plan", both of which must 

be prepared within a 30 day period subsequent to the relevant lottery or sale by 
the state.



Page 2. Honorable Ronald L .  Larson 03-12-84

Tom Williams noted in his testimony that the "Farm Conservation Plan", as 
prepared by the District (Federal) Soil Conservation Service personnel, was 
overly detailed, to the extent of detailed "practices", and was seven (7) 
pages long. I do not believe this was the type of "Farm Conservation Plan" 
intended by the legislature to begin with, but they are "title covenants" as 
a intergal part of the title conveyed! I would seriously welcome the opportunity 
to challenge the Soil Conservation Service district personnel on their technical 
competency and validity of each and every inclusion in the "Farm Conservation 
Plans" prepared for "agricultural interests only" purchasers. While I have a 
great admiration for the Soil Conservation Service, and have had a long and 
productive working relationship with them, I have found on various occassions 
that district conservationists can take off on tangents, being quite author- 
atative, where they have no substantative Alaska research data to back up their 
positions, i.e., Burt Clifford, 1970, went to great lengths to criticize the 
use of a breaking di.sc in the Delta Junction area. His expressed position was 
that no "real "'woijlci attempt to break agricultural land with other than a mole- 
board plow. There is a long technical explanation of why this would have been 
the worst possible tillage method for that soil and location. Burt later 
changed his mind and recommendations. There ar° other illustrations of the 
same type of instances. Any way, this situation regarding the "Farm Conservation 
Plan" must be changed! Since the present situation has been institutionalized, 
it will be necessary to amment the statutes to alleviate this unnecessary 
constraint on farm development.

The "Farm Development fr-;", with its statutory requirements of 40°/ or class II 
and III lands being developed within 3 years & 75% being developed within 6 years, 
poses an undue hardship on all farm operators, and in some instances is certainly 
not in the best interests of either individual or state interests in said farm 
development. It is my considered judgement that the initial period should be 
increased to five years, and the second period should be increased to either 
nine (9) or ten (10) years. Reasons: it will take one or more years to develop 
a viable farm organization and development plan, and levelop and arrange for a 
viable financial package; it would allow time for considered utilization of timber 
found on the prospective farm lands in the construction of needed housing and 
farm buildings; it would allow for the continued pa. u or full time employment 
of the prospective fanner, or spouse, thus reducing materially the initial needed 
capitalization (in the form of hard cash or loan money which could not be repaid 
during the several year development period due to no farm product sales). While 
I certainly do not disagree with the need for a farm organizational and develop­
ment plan, I heartilly disagree with such bei.ij included as a covenant on the 
title. Further, the "conditions subsequent" inclusion provides a "sword of 
Damocles" for the prospective farmer; it allows the state, via the vagaries of 
inclination of a Division Director, to add any requirement or 'regulation' to 
the covenants - after the fact - at any time!

Ron, much of the disappointment, botn from "agricultural interests only" farmers 
and from state and other public .nterests, in the rate and nature of agricultural 
production development has resulted from the lack of recognition of the fore­
mentioned statutory and regulatory or administrative con s u a  inti,. 'f '. ill get 
no better until the above mentioned statutes have been changed to a more real­
istic fit. It is inconceivable to me that no-one has previously recognized and 
addressed the "forfeiture" clause! Some of the other statutes are equally bad. 
While I am the first to recognize that the legislature which enacted such legis­
lation had the best of intentions, it is time to readdress the whole topic from 
the farmer’s viewpoint! It is my considered judgement that the initial statutes
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were overly influenced by agency bureaucrats - to protect "the land" at all 
costs, and that the "people" factor was completely forgotten. I would respect­
fully suggest that the Alaskan "agricultural interests only" farmer, particularly 
the project farmer, will in time find that he or she has less "rights" than 
did the traditional "plantation" share-cropper! This situation will never be 
conducive to building a viable agricultural industry!

I was very serious in my testimony suggestion that someone "hold the feet of 
agency and institutional professionals to the fire" until they provide perceptive 
and knowledgeable answers to current and prospective problems of modern agri­
cultural development being expressed today. I am grossly disappointed in recent 
agency and institutional reports regarding Alaskan agricultural development. Not 
one has addressed the problems of the "real world", or the technical production 
system and data needs on developing commercial farmers. No comprehensive assess­
ment has been made, that I have heard of, of the Delta I farming project. One 
Ag. Action Council report on agri. finance, didnt even mention the critical 
problems caused by the "forfeiture clause" in the statutes and so=called patents 
for "agricultural interests only". I have yet to see any recent Alaska study 
of farm organization and development of "new lands" farming efforts. Research 
and service efforts, that are conspicuous by their absence, are legion. I have 
often headr the statement: "There isn't a single research effort being carried 
out that is of any use what ever to Alaska's commercial farmers!" That's not to 
say there isn't some good work being done, but it just isn't perceived as 
relevant, and in most instances for very good reasons. One could probably iden­
tify several millions of dollars of state money being spent each year, on 
things considered agriculture, with out one iota of beneficial effect to the 
developing farmers. What a waste!!

1 am enclosing a few things for your perusal: (1) Exhibit 1. a blanked copy of 
an "agricultural interests only" patent (note the marked sections); (2) Exhibit
2 relevant parts of the Alaska Statutes (note the marked sections); (3) exhibit
3. a copy of my 1 976 critique of the first plan draft for the Delta barley 
project; and Exhibit 4. a copy of my 1977 critique of the second planning 
draft for the Delta b.rley project. While several changes were made in plans 
for that project before it was actually started, I would suggest much of the 
basic philosophy remains to-day through out the agricultural interests only 
development efforts by the state.

Ron, I hope I have sufficiently identified the fact that even with the passage 
of the existing HB 458 nothing would change regarding asset viability of agri­
cultural interests only farms. As long as the "forfeiture" (reverter) terminology 
and concept remains part of the statutes, there is no real asset value to the 
agricultural interests! Regarding the second emphasis of I1B 458, all of those 
"purchase preference" clauses are found within current Alaska statutes! Some 
one's legislative assistant just didn't do a very comprehensive job!

I suppose I tend to be a v/ee bit sadistic on rare occassions, but, from time
to time, I get a real chuckle thinking what fun it would be to select, by lottery, 
one or more of our agricultural agency and/or institutional professionals that 
prospective farmers must deal with, and assign them to a state "agricultural 
interests only tract, for a period of three years, giving them the full time 
assignment to plan, organize, and develop/operate an demonstration farm (only
one staff member to a semi-remote tract location) - without state budget other
than salary and a snia 11 office budget. Require that they go through the same 
activities, on the same terms, as a prospective farmer acquiring such agricul­
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tural interests only tract(s). A comprehensive report on such an effort(s) 
should provide most interesting and very enlightening!

Sincerely,

Wayne E. Burton, PhD 
Agricultural Development Economist

enc: (5)

<•
lOU u, -fi—

/



House sub-committee on agriculture 
Teleconference hearing 
March 10, 1984, 1:30-4:30 pm

A STATEMENT OFFERED AS TESTIMONY FOR THE PUBLIC RECORD ON HOUSE 
BILL NO. 458 "An Act relating to agricultural rights in land."

Mr. Chairman and Members of the Sub-Committee: My name is Wayne E. Burton. My 
address is P.O. Box 871750, Wasilla, and I reside at Lot 9, Block 1, Woodside 
Estates near Wasilla. I am an agricultural development economist by training 
and experience. I am testifying in my own behalf. I would further note that 
I have practiced my profession of agricultural economist in Alaska for the
past twenty (20) years.

/

I would first express my unalterable opposition to HOUSE BILL 458, and strongly 
recommend rejection of the Bill for further consideration since it provides for 
the "give-away" of hundreds of millions in State assets and provides for prefer­
ential treatment in acquiring State agricultural lands to those who have already 
benefitted greatly by State lands disposals. I am certain that I am not alore 
in my frustrations regarding the unequal distribution of State gratuities, and 
my inability to acquire agricultural lands.

Section (a) of the proposed HB 458 disturbes me greatly. This section states: 
"... the remaining interests retained by the state shall be conveyed or leased 
by the commissioner on the request of the grantee or lessee ...", and "The 
commissioner shall convey or lease the remaining interests without compensation 
to the state except for administrative costs ...". A cursory perusal of probable 
asset value transfer from the state to purchasers of "agricultural-rights" lands 
(1973-1984 period), without compensation to the state, would probably exceed 
$129,000,000 and could run as high as $250,000,000. Recognizing that state agri­
cultural-rights lands lottery recipients have already received very substantial 
gratuities from the state through severly discounted prices, residency and vet­
erans discounts, and heavily subsidized clearing loans on project lands (also* 
development credits against purchase price cn Delta I project lands), I find the 
inclusions of section (a) totally unacceptable. The very thought of the state' 
conveying assets, without cost, at an average rate of $338,000 to each of the 
382 state agricultural-rights land purchasers leaves me cold!!!

Section (c) of the proposed HB 458 makes me exceedingly angry!! I have been 
trying to acquire state agricultural lands through sale and/or lottery since 
1964, and have as yet been unable to do so. My interest in doing so has not 
diminished one whit!! The "preference right" inclusion of this section is an 
incidious discrimination against each and every Alaskan v/ho desires to acquire 
agricultural lands to farm or ranch, but has as yet been unable to do so. It is 
a classic example of "those who has gets, and those who ain't dont!!". One 
personal example: I sat in the Delta Junction sale of 1970 where some very 
excellent and accessable state agricultural land was being sold, with an 
acute desire to buy; every tract in the sale but one fell under a "preference 
right" filing. In recent years, every agricultural-rights land lottery tract 
that I have applied for has been apDlied for by from to 200 to 800 other people. 
More than 3,000 people went away from the Point MacKenzie agricul tural-right', 
land lottery without agricultural land. I cannot conceive of the committee 
continuing with this preferential treatment of so few at the expense of so' many!
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The proposed Bill, H.3. 458, would appear to tacitly address two critial prob­
lems of present day Alaskan farm development: (1) asset viability of state 
conveyed agricultural-rights land, and (2) economic viability of present and 
prospective farm development in Alaska. H.3. 458 will not contribute to the 
resolution of structural deficiencies associated with either problem. More­
over, each and every individual purchaser of state agricultural-rights land 
entered into the present situation with full knowledge of state imposed 
deficiencies and constraints; each recipient's signature is on documents noting 
their awareness and understanding. I would respectfully suggest a more viable 
and productive approach, to the resolution of noted problems, would be to 
"hold the feet of agency and institutional professionals to the fire" until 
•the committee received viaole and constructive answers, data, and recommenda­
tions regarding the above noted problems. It is my professional judgement that 
recent reports by state agencies, regarding agricultural development topics, 
display voids in understanding, incomplete and inaccurate data, ineptness in 
the treatment of data, and, on occasions, impotence.jn the.reporting effort.

In closing, I would again urge the committee to terminate further consideration 
of H.3. 458. The proposed Bill would provide for a "give-away" of untold mill­
ions of dollars worth of state assets to not more than 382 individual state 
agricult'-al-rights land purchasers - with absolutely no benefit uo the state's 
agricult development efforts. Moreover, the proposed Bill, H.3. 458, would 
provide ■ the totally unwarranted "purchase preference" of state agricultural 
rights land by existing agricultural land holders at the expense of those 
thousands of landless Alaskans who are now prospective farrers and agricultural 
ists. I would further suggest that prospective development of viable agricul­
tural "lands has-now fallen to less than 800,000 acres, from the seme 20 million 
acres identified some 10 years ago. I would again reiterate the conclusion that 
I reached in 1 977; "Alaska will be unable to resoond in any manner to any 
national food emergency within any foreseeable future (50 years)". I wou.-1 ask 
this committee: "What are you going to co about this unfortunate situation?"-

Thank you for your kind attention.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 3/28/84

HB 458
REQUEST
Bill/Resolution No.:_____________
Title: re: agricultural rights
to land__________________________

Sponsor: Bettisworth___________
Requestor:

FISCAL DETAIL
Agency Affected:___Natural Resources
Program Category Affected:_

Date of Request:_

BRU, Program or Subprogram(s) Affected: 
NRMEC, Management of Land & Water Resources 
Con tract Administration____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERV ICES 

200 TRAVEL 

300 CONTRACTUAL 

<»00 SUPPLIES 

500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

24.9
.8

1, 0
.5

TOTAL OPERATING 27.2

I CAPITA ;!!'__________  N./A

£ REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

27,2

POSITIONS:
FULL-TIM E

PART-TIME

TEMPORARY 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

If 382 parcels are processed 0 $75.00 fee, revenue would be $28,650. 
Revenue lost to the State by conveying all rights with no further 
cost is estimated conservatively in excess of $60 million.

ANALYSIS: Attach a separate page for analysis

Prepared By; Frank Mielke______________________

Division: Land and Water Management__________

Approved by Commissioner: ifulVv^ ^
Agency: Natural Resources______________________

Phone:
Date: 3/28/84

263-4347

Diite: 3/28/84

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83



ANALYSIS - HB 458

The Division of Land and Water Management has analyzed HB 458. The 

fiscal impact is detailed as follows:

I. Personal Services:

1 Clerk Typist III (Contract Administration)

to amend contracts and miscellaneous case

file related work - 3 months $ 6,150

1 Attorney III to write regulations and

covenants - 3 months 18,700

II. Travel - regulations hearings and consultation

wit h  Commissioner's Office and other agencies 800

III. Contractual - advertising, printing of forms,

mailing, etc. 1,000

IV. Supplies - paper, correspondence, supplies, etc. 500

TOTAL $27,150

This analysis assumes converting contracts and patents and filing 

covenants for all agricultural parcels disposed since 1978: 314

non-project and 68 project agricultural parcels for a total of 382 
parcels.
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April A, 198A

TO: REP. JOHN RINGSTAD & REP. DICK SCWitTTZ, CO-CHAIRMEN, HOUSE

RE: LETTER OF INFORMATION REGARDING HB A58 FROM WAYNE BURTON, PH.D.,
AGRICULTURAL DEVELOPMENT ECONOMIST

Attached please find a letter from Dr. Wayne Burton in which he 

addresses many of the concerns that have been expressed by many 

individuals in relation to HB A58. I think his suggestion merit 

consideration and just may offer a solution to the concerns expressed 

over state disposal of agricultural interest only lands.

FROM: REP. RON LARSON

RESOURCE COMMIT!



P.O. Box 871750 
Wasilla£ Alaska 99687 
March 28, 1984

Honorable Ronald L. Larson 
Alaska Legislature 
Pouch V (mail stop 3100)
Juneau, Alaska 99811

Dear Ron:

As usual, I am a bit slow in getting around, but am sending this letter to 
confirm my permission to copy and use the March 12, 1984 letter and enclosed 
materials as you see fit. Sure did appreciate your call.

After considerable thought, I have decided to offer a few suggestions regarding 
what might be done to resolve some of the immediate problems faced by "agricul­
ture interest only" buyers, and some needed efforts directed to longer-term 
farm and/or ranch production development within Alaska. The immediate problems 
of "title" could be addressed by developing a committee substitute for HB 458, 
deleting all out the title, and then addressing the following:

0 Amend present statutes to redefine 'agricultural interests only' to 
"agricultural lands" with title and interest conveyed being surface 
agricultural estate in fee simple, with exclusive possession; with 
alienation of 'non-agricultural development rights' in the same manner 
as has been the case with 'mineral rights', 'oil rights', 'subsurface 
water rights', etc.

0 Amend present statutes to delete both concept and terminology of 
'forfeiture' and 'revert' regarding "agricultural lands". [There are 
sufficient other legal avenues to protect degradation of agricultural 
lands to male the 'forfeiture' and 'reverter' concepts a redundancy 
anyway]

° Amend present statutes to remove 'Farm Conservation Plan* from inclusion
as a covenant to "agricultural lands" title; substitute a "Soil Conser­
vation Service Cooperator Agreement" as a condition for the "agricul­
tural lands" purchase contract only. [A meaningful farm conservation 
plan can only be developed as a working agreement between S.C.S. and 
the farm operator over a several year period of time, and must be 
quite flexible to allow for unforeseen events and circumstances] Also, 
remove all references and inclusions regarding 'under Farm Conservation 
Plan' from present statutes.

0 Amend present statutes (and regulations) to increase initial 'farm
development' period from 3 years to 5 years (40% of Class II & III soils), 
and final 'farm development' period from 6 to 9 years (75% of Class II 
& III soils). Also, delete verbage regarding 'leaving other land in its 
undisturbed natural state'. [Much of the "other land" may have critical 
farm uses such as hay lands, improved pastures, woodlots, etc.]

0 Amend present statutes to delete verbage and acreage constraints regar­
ding 'the construction of fixed, permanent, or immovable structures' 
reasonably required for or relating to agricultural production; replace 
this with language which prohibits only non-agricultural (commercial and 

non-commercial) temporary or fixed, permanent, or immovable structures.



° Amend present statutes and regulations to remove 'Farm Development Plan' 
from inclusion as a covenant to "agricultural lands" title, allowing 
only the requirement of a "preliminary farm development and operational 
plan" as a condition of purchase contract; delete '30 days' requirement 
and substitute "90 days" for "preliminary farm development plan". [It 
would probably take up to 2 years to develop a meaningful farm develop­
ment and operational plan in the first place, and such a plan should 
be revised annually; a five or more years plan revised annually dropping 
the first year and adding a new end year.]

0 Amend present statutes to clearly define timber, control of public access, 
and "recreation" rights (including hunting and trapping) as part of the 
surface estate of "agricultural land" being sold and transferred by the 
state. Also, amend present statutes to allow the mining of gravel for 
farm development use and use in constructing access roads to the farm
from which the gravel is taken. I would further suggest that provision
je made for the commercial mining of gravel under permit from the state 
where said mining will contribute to land leveling, drainage enhancement, 
road site enhancement, or structures site enhancement which will improve 
agricultural characteristics of the farm unit.

It is my considered judgement that the above mentioned suggestions would restore 
a ,set viability to state agricultural lands disposals since 1 978 - if these 
•ictors were made retroactive to those tracts sold as 'agricultural interests
only'. I am quite sure the group of suggestions would accomplist the intent of
HB 458 as it was initially introduced. A quick check with lenders and title 
insurance people should confirm my assessment.

Ron, there are a number of comprehensive assessments, studies, or what ever you 
might want to call them, which are badly needed to document and evaluate recent 
(since 1977) agricultural development programs, projects, and activities. Par­
ticular emphasis should be directed to impacts of said programs, projects, and 
activities on individual farm development during the 1977-84 period. I would 
respectfully suggest the veil owing*,

1) A detailed, perceptive, and comprehensive treatment of experiences, 
problems, and impacts of present statutes, regulations, and public 
programs on individual farm development for 'project farms', small 
tract farms, and non-project farms, primarily dependent on "agricul­
tural interests only" tracts. This assessment should include scenarios 
of "best case", "typical * tse", and "worst case" situations, [this is 
long overdue -should have been done at least 3 years ago - would have 
identified title and other problems as structural problems of state 
approach to agricultural development]

2) A comprehensive assessment to document and analyze a broad range of 
aspects regarding the development of individual farm units in the 
Delta I (ba^ey) project, along with a concurrent assessment of the 
agency/institutional - farm development interrelationship experiences 
in that project. A second thrust in such an assessment should be 
directed to 'small tract farm' disposals of 'agricultural interests 
only' tracts, in several areas of the state. Particular attention 
should be directed to farm organizational (planning and managerial), 
developmental (technical and financial), and operational (technology, 
production systems, informational flows, and services) activities, 
[successes and failures of both pul ic and private inputs into this
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agricultural development equation must be identified and evaluated 
if meaningful actions are tu be taken by the Legislature, the Admin­
istration, agencies/institutions, and farm operators to alleviate 
present constraints and enhance the prospective success and produc­
tivity of farm food and services efforts in Alaska]

3) A comprehensive assessment to document and evaluate a broad range of 
aspects regarding research, technology, and 'public' services now 
available, and needed, to address commercial and 'non-commercial* 
farm development, by farmers and prospective farmers, in Alaska's 
new lands settlement/development situation - by geographic regions, 
[this would be a particularly difficult assignment, and thert are 
very few who have the perspective and fortitude to successfully 
carry out such an assignment.]

It is my critical judgement that the forementioned studies cannot be objectively
carried out by existing agencies and institutions. For them to attempt to do so
would be analogous to the fox studying and evaluating the hen house! Moreover, 
none of the existing agencies and institutions have demonstrated either perspec­
tive or competencies to carry out such efforts and provide comprehensive and 
objective reporting of same.

Wayne E". Burton, Pd.D.
Agricultural Development Economist



MEMORANDUM

TO: State of Alaska

House of Representatives 

Resources Committee

FROM: Glen Prince

Title Insurance Agency, Inc.

Juneau, Alaska

DATE: April 4, 1984

RE: Committee Substitute for House Bill No. 458 (Resources)

The above Committee Substitute appears to be a positive approach to resolving the 

private mortgage problem currently troubling AS 38.05.321.

It is my opinion the title insurance industry would be willing to insure a lender as 

to the security of Mortgages or Deeds of Trust if the substitute were enacted.



BANK OF THE NORTH
April 25, 1934

TO: State of Alaska ' 1 i
House of Finance Committee • i

* I
Subject: CSHB 458 (Resources) • i ,

, 1 • ' i
Following are observations of a banker as they pertain to CSHB 458.

I have had 27 years experience in banking including agricultural lending 
in California with Wells Farqo Bank. • i

.• I
In response to your questions regarding particulars of the proposed bill, ,

I would like to offer: , - i

■ ! ' " ■ ’ • • !
1. Banks traditionally lend to borrowers for agriculture purposes taking a

secured position involving land, equipment and crops as collateral. The 
only collateral with sustaining real value is land. If it is owned, title 
is transferred and held by the lending institution. If it is leased, the 
lease is assigned to the Bank. Depending on the circumstances of the 
particular borrowing, other collateral - equipment and crops (including
proceeds of the sale of the harvest) is pledged to the bank. j

Under the conditions imposed by the present statute the title of the property 
(land) is conveyed and reverts to'the State of Alaska if the grantee has failed 
to observe certain provisions or conditions of the Patent. Any financial 
institution, using prudent banking policies and practices, would not accept 
title to property as collateral with this condition for a loan, t

! . • ,
2. The proposed change to the Act is worded sufficiently in my opinion, to protect 

and support a lien placed by a financial institution to perfect a security interest 
in land being used by the borrower as collateral for a loan for agricultural 
purposes. , If leased by the State of Alaska to a lessor for agricultural purposes, 
tine financial institution would insist that tine lease of the land be assigned to
tine lender. It is presuned that the State would not'oppose such assignment.

; .. • ■
■. ' . . . .  ’ i

3. Your question addresses a situation that occurs frequently by lenders -financial 
institutions or individuals. In this case the financial institution would be 
faced with the problem of assuming the responsibility of tine grantee of the land - 
to maintain the land for agricultural purposes. • ,
, i

First, tine lender would have to foreclose on tlie loan, and to tha extent possible:
1. Harvest and sell the crops, applying tine net proceeds of the sale to tine loan 

balance. , . ,
2. Secure all equipment pledged by tine borrowor for. the loan and sell it to'obtain 

cash to apply to any balance remaining.



State of Alaska
House of Finance Committee

If a balance were to remain after 
probably be charged off as a loss

the above actions,

April 25, 1984

this arount would

Your question #3 presumes the State reentered the land because the land 
was not being used for agricultural purposes. This situation raises other 
questions !- for the financial institution: 1 1 .

1.
I
2.

Who is responsible for clearing away any and all 'improvements that are 
not agriculturally related?
Who is responsible to find and qualify another grantee for the land? 
Who has approval authority - the State or the financial institution?

i 1 . . .
Note: In both questions above, I have assumed that the financial institution 
still holds title to the land as collateral for a loan not paid in full.
I j , 1
If the loan were to be paid in full from the sale of 'crops and equipment the 
land would presumably revert to the State of Alaska and title released to 
tbe State, providing the grantee has no legal claim to the land.

I hope these observations and comments have been helpful.

ALASKA NATIONAL BANK OF THE NORTH 

\ j > I

' ’ A  ■ Tv‘ ' ' >’ < '• t
' Robert M. O'Neill 
Vice President 

' Branch Manager

RMO/dk





HOUSE O F  R E P R E S E N T A T IV E S  
C O M M IT T EE  O N  R E S O U R C E S

J O H N  R I N G S T A O ,  C O -C H A IR M A N  

R I C H A R D  S H U L T Z .  C O -C H A IR M A N  

P O U C H  V  
J U N E A U .  A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 6 5 - 3 7 1  5

To: Co-Chairman Ringstad

From: Committee Staff

Date: January 31, 1984

Re: HB 479

This afternoon's meeting will consider HB 479, by Representatives 

Hayes and Liska, which would allow a Department of Natural Resources 

arresting or citing officer to issue a citation when a person is arrested 

or cited for the commission of an offense that is a misdemeanor w i t h i n  a 
scate Park.

Section 1 (a) provides arresting and citing power to an officer, if 

a person commits an offense that is a misdemeanor within a park.

Section 1 (b) requires the state Supreme Court to determine by rule 
or order what offenses that m a y  be disposed of without a court a ppear­

ance. Also the Court is to establish a schedule of bail amounts, wh i c h  

are not to exceed fines prescribed by law.

Section 1 (c) allows the person cited to mail or personally d e l iver 

to the clerk of the court, within 15 days of being cited, the bail 

amount, which the officer has written on the citation.

Section 1 (d) provides that when a cited person forfeits his/her 

bail, a judgement of conviction shall be entered. In other words, whe n  

you pay your bail, you are then formally convicted of the misdemeanor 

which you committed. This section also states that bail forfeited and 

forfeit of items seized from the offender is a complete satisfaction for 
the offense.

Section I le) provides for the situation where an offender fails to 

pay the bail amount. If this happens, the citation issued shall be 

considered a summons as for a charge of a misdemeanor and the offender 

shall be proceeded against in the manner prescribed by law. Note 

however, the maximum penalty may not exceed the bail amount for that 

offense set out in the bail schedule, as determined by the Supreme 

C o u r t .
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D E P A R T M E N T  O F  N A T U R A E  S I E S O U R C E S

DIVISION OF PARKS

BILL SHEFFIELD, GOVERNOR

619  W AREH O USE AVE., SU ITE  210  
AN CH O RAG E, A LA SK A  99501  
PH O N E: (907) 2 7 6 -26 5 3

November 8, 1983

The Hon o r a b l e  J oe L. Hayes, Speaker 

Alaska House of R e p r e s e ntatives 

P. 0. Box 1821 
Anchorage, A l a s k a  99510 ^

Dear Representaj^ii'-iiave^: Q  y

I appreciated the o p p o r tunity to meet with you recently. I'm 

specifically excited over the possibility of your introducing 

legislation to a uthorize the State Supreme Court to establish 

a bail fee schedule for pa r k  violations.

Oi rangers occasionally apprehend persons vandalizing recrea­

tion facilities, operating vehic l e s  in closed areas, building 

fires in closed areas under dangerous circumstances— to name 

a few violations. Without a bail schedule, both the violator 

and usually the ranger must a ppear before a judge or magistrate. 

This simply uses up valuable staff time, inconveniences the 

minor violator, clogs our courts.

I've enclosed a question and a n swer sheet and draft legislation. 

I would sincerely appreciate your efforts to see this draft bill 

become law. If there is anyt h i n g  I can do for you, let m e  know.

Neil C. Johannsen 

Director

Attachments



Fact Sheet on Bail L e g i s l a t i o n

The State Division of Parks is pro p o s i n g  l e g i s l a t i o n  w h i c h  would allow the 

Supreme Court to set a bail forfeiture s c h e d u l e  for violations of State Statutes 

and Alaska A dministrative Codes which a p p l y  to State Parks.

1. W hy is a bail schedule for v i o l a t i o n  of p a r k  regulations nec e s s a r y ?

At the present time any citation issued for vio l a t i o n  of State Park

R egulations means a man d a t o r y  court app e a r a n c e  —  usually in the 

court nearest where the v i o l a t i o n  occurs. This means that a person —  

perhaps an Anchorage resident —  who receives a citation for e x­

plod i n g  fireworks in a Kcnai Pen i n s u l a  park, must return to Kenai to

make the mandatory appearance.

2. What does the court system think about the p r o b l e m ?

The courts are very crowded. P r e s e n t l y  they must schedule time to 

see each individual regardless of h ow h e /she intends to plead. On 

small violations this is an o b v ious wa s t e  of time to all parties.

3. W hy is this legislation n e e d e d ?

Under present law a bail schedule for violations is only allowed for 

traffic regulations. This new le g i s l a t i o n  would allow and instruct 

the Supreme Court to set a bail schedule for violation of park 
r e g u l a t i o n s .

A . Would a bail schedule e l iminate court appearances in all cases?

No, the park ranger/peace o f f i c e r  issuing the citation could still 

summon an individual to a m a n d a t o r y  court appearance if the v i o­

lation were of unusal significance. A n y  individual could still 

plead not guilty and request a court appearance.

5. Is this new for A l a s k a ?

No, the most notable example is the bail schedule for traffic v i o­

lations. Traffic court would be literally overwhelmed without this 

help. The Fish & Wildlife P r o t e c t i o n  D i v i s i o n  is also requesting 

legislation for a bail schedule on fish and game ''iolations.

6. Does the Federal Government have a bail s c h e d u l e ?

Yes, the National Park Service has a bail schedule which they re­

vised in 1982 and will revise again in the fall of 1983. The at­

tached schedule includes such items as: camping over the time
limit - $100.00; pets not on leash - $50.00; fireworks - $50.00, 

etc. The U.S. Fish & Wildlife S e r v i c e  has a very similar schedule 

and they say it saves the p u b l i c  a great deal of money in travel 
costs (to and from court) alone.
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7. Would a bail sche d u l e  be favored by the Department, of Natural 
R e s o u r c e s / D i v i s i o n  of P a r k s ?

Yes, par k  e n f o r c e m e n t  people need to retain descr e t i o n a r y  authority 

to use the ba i l  schedule or cite into court, but. they, too, would be 

able to spend a g r e a t  deal more time in the field if they were not 

tied up in court appearances. Additionally, fewer court appearances 

would result, thus helping to alleviate the glut of w o r k  facing the 

Alaska Court S y s t e m  and unnecessary demands upon state par k  rangers.'
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DENALI NATIONAL PARK AND PRESERVE 

S A I L  SCHEDULE Revised 11/82

PART 2 - PUBLIC USE AND RECREATJ<™

2.1 ABANDONED PROPERTY 

Superseded by 36CFR 13.22 

and 36CFR 13.63(c)

2.2 AIRCRAFT

(a) Superseded by 36CFR 13.13

(b) Air Drop

(c) Operate in accordance wit h  

current FAA regulations

2.3 AUDIO DEVICES

(a) Operation of any noisy device

(b) Public address system
(c) Aerials

2.4 BEGGING AND SOLICITING

(a) Pegging

(b) Hitchhiking

(c) Commerciii soliciting

2.5 CAMPING

(a) Superseded by 36CFR 13.18(a) 

and 36CFR 13.63(b)

Superseded by 36CFR 13.18(a) 

and 36CFR 13.63(b)

Camping over designated time 
limit

Permanent camping facilities 

Digging or leveling campsite 

Failure to clean and clear site 

before departure

--Failure to remove camping equipment 

--Leaving camp refuse in exposed or 

unsanitary condition 

Camping within 25 ft. of water, 
main road, hydrant 

Base camp for hunting 

Quiet hours (10 PM to 6 AM)

Former Mt. McKinley National Park: 

Wood gathering (not dead and down) 

Lands in 12/2/80 Additions:

Superseded by 36CFR 13.20(b)(4)

i n n

(b)

(c)

(d)
(e)

(f)

(8)

(h)

(i) 

(j)

(j)

2.6 CLOSURES/PUBLIC USE LIMITS

(a)(2) Failure to observe closed 

areas/visiting hours

(b)(4) Entry into area w i t h o u t  permit, 

registration, or reservation

(b)(5) Entry into area in v i o l a t i o n  of 
posted restrictions

$ 100 .0 0

Court

$ 50.00 

$ 50.00 

$ 25.00

$ 50.00 

$ 50.00 

$ 50.00

$ 1 0 0 . 0 0
$ 100 .00
$ 1 0 0 . 0 0

$ 50.00

$ 100 .0 0

$ 25.00 

$250.00 

$ 25.00

$100.00

$ 50.00 

$ 50.00 

$ 50.00



(d) Throwing or dropping a l ighted  
c ig a r e t t e ,  match, ur other burning
m a te r ia l ,  e t c .  $150.00

(e) Smoking in  areas  c lo sed  to smoking $ 50.00
( f )  Staring  a f i r e  in areas  c losed

to f i r e s  $ 50.00



HB 477. (cont'd)

1983 Permanent 
Fund Dividends 
(extending 
ap p lica t  ion 
period)

State Parks 
( c i t a t io n s  fo r  
v io la t  io n s )

Regulations 
(reasons fo r / 
expir it ion )

Introduced January 9 and re ferred  to Health, Education & Social 
Serv ices , Finance.

HOUSE BILL NO. 478, by Reps. Adams, M. M. M iller , Duncan, 
Grussendorf & Dehling. Would extend up to May 15, 1984 the 
time period for  which an Alaska res ident may apply for the 1983 
Permanent Fund div idend. Applicants must have net the six  
month residency requirement on March 31, 1983. The dividend 
may not be paid from money appropriated or otherwise a llo cated  for 
years other than 1983. The Department o f Revenue could not pay 
1983 dividends to la te  app licants  u n t i l  a f t e r  March 1, 1984. The 
Department would be responsib le  for  adoption of regulations to 
implement the extended dead lin e . Provides Act takes e f f e c t  
immediately.

Introduced January 9 and re ferred  to State A f f a i r s ,  Finance.

HOUSE BILL NO. 479. by Reps. Hayes and L iska . Would re­
quire a Dept, o f  Natural Resources arresting  or c it in g  o f f i c e r  
to issue a c i t a t io n  when a person is  arrested  or c ited  for the 
commission of an o ffense  that is  a misdemeanor committed within a 
state perk or recreat ion al f a c i l i t y  subject t:o the Department's 
supervision .

Require the state  Supreme Court to determine by ru le  or order those 
offenses that are amenable, to d is p o s it io n  without court appearance 
and to e s ta b l ish  a schedule o f b a i l  amounts, not to exceed fines  
prescribed by law, for each o f fe n s e .

I f  the o ffense  for which the c i t a t io n  is  issued is  one that may be 
disposed of without court appearance, the c it in g  o f f i c e r  sha ll  
write on the c i t a t io n  the amount o f b a i l  ap p licab le  to the c ited  
o ffen se . Would allow the person c i te d  to mail or personally  
deliver to the c le rk  o f the court the b a i l  amount. Provides that 
when b a i l  has been fo r f e i t e d ,  a judgment o f conviction sh a ll  be 
entered. Bail fo r fe i t e d  and the f o r f e i t  of items seized is  a 
complete s a t i s fa c t io n  for the o f fe n s e ,  and the o ffender is  to be 
given a rece ip t  stating  that f a c t .  I f  the c ited  person f a i l s  to 
pay the b a i l  amount or appear in court as required , the c ita t io n  
shall be considered a summons as for  a charge of a misdemeanor and 
the o ffender sh a ll  be proceeded against in the manner prescribed by 
law. The maximum penalty may not exceed the b a i l  amount for that 
offense set out in the b a i l  schedule , as determined by the Supreme 
Court.

Does not provide for  an e f f e c t iv e  date (becomes law 90 days 
following Governor's s ign atu re ) .

Introduced January 9 and re ferred  to Resources, Ju d ic ia r y ,  Finance.

HOUSE BILL NO. 480. by Reps. Bettisworth and L iska . Would 
require that the notice  for the proposed adoption, amendment or 
repeal o f  a regulation include " ,  . . the reason for  the pro­
posed reg u la t ion ; (7) a general statement o f an t ic ipated  impacts



INC.
„ P R U N E :  9SS-S996

JUNEAU, AK m e n

82034 ANCHORAGE AK 117 82-22 335ft AST 

PBS REP JOHN RINGSTftJ!

POUCH V 1 4 2 3

JUNEAU AK

STRONGLY URGE YOUR FAVORABLE PASSAGE OF C3HB47S (HAYES LISKAi 

ORIGINAL SPONSORS) AND HB486 (BETTIHSORTH). THE FIRST BILL 

ALLOWS A FINE SCHEDULE FOR NINOR PARK REGULATION VIOLATIONS 

AND THUS SAVES PARK RANGER TINE AND HELPS UNCLOG COURTS.

THE SECOND 3INPLY ALLOWS THE DIVISION OF PARKS AND OUTDOOR 

RECREATION TO CHARGE FEES. AN AHENBNENT RESTRICTING THE 

PROORAN TO DEVELOP CANPGROUNJSi TOURS OF HISTORIC SITES AND 

FOR PUBLIC USE CABINS IS ACCEPTABLE. THIS BILL HILL ALLOW

OPENING OF HICKERSHAH HOUSE> PRIVATE CONCESSION OPERATION OF

CERTAIN FACILITIES AND THE GENERATION OF REVENUE INTO THE 

GENERAL FUND. THUS REDUCING GOVERNNENT SUBSIDY OF CERTAIN 

EXPENSE RECREATION FACILITIES. NO CHARGES WOULD BE ESTABLISHED 

FOR THE NORE CONHON ACTIVITIES IN STATE PARKS.

THANK YOU.

NEIL C JOHANNSENi DIRECTOR

DIVISION OF PARKS AN1 OUTDOOR RECREATION

DEPT OF NATURAL RESOURCES
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JVlaska jilaie l̂egislature

H O U SE  O F  RE P R E S E N T A T IV E S  C O M M I T T E E  O N  R E S O U R C E S

To: Committee Members

From: Committee S t a f f  

Date: February 10, 1984 

Re: CS HB 479

J O H N  R I N G S T A D .  CO -CHA IRMAN 
R I C H A R D  S H U L T Z ,  CO -CHA IRMAN 

P O U C H  V  
J U N E A U ,  A L A S K A  9 9 0 1 1  

( 9 0 7 )  4 6 5 - 3 7 1  5

Committee s t a f f ,  a f t e r  reviewing HB 479, has discovered sev era l  s ta tu to ­
ry problems with the b i l l ,  thus f e l t  i t  necessary to d ra f t  a committee 
su b s t itu te  that has the very same in te n t ,  but with much cleaner lan­
guage.

Section 1 of CS HB 4/9 writes language into  the crim inal code 
(AS 12.25) which allows an acception for  people who have received a 
c i t a t io n  to not have to appear in  court. This gives c le a r  accept ion , 
where the o r ig in a l  b i l l  did not do t h is .

Section 2 c le a r ly  gives the park ranger enforcement authority  to issu e  
c i t a t io n s .  This was not present in the o r ig in a l  b i l l .

Section 3 , -subsection  (a) allows a peace o f f i c e r  arrest in g  and c it in g  
authority  in a s ta te  park or recrea t io n a l  f a c i l i t y .

-subsection  (b) requires the S tate  Supreme Court to estab ­
l i s h  a b a i l  schedule fo r  those o ffences  committed in s id e  a s ta te  park.
This i s  the same as in the o r ig in a l  b i l l ,  but new language allows for
the DNR to aid in e stab lish in g  the b a i l  schedule ( c i t a t io n  amount).

-subsection  (c) i s  the same as in  the o r ig in a l  b i l l ,  but
c l a r i f y  the problem of people who forget to sign the c i t a t io n .  In the
o r ig in a l  b i l l ,  i f  a person forgot to sign the c i t a t io n ,  but sent in the 
penalty money, the court could not deposit the money.

-subsection  (d) i s  the same as in the o r ig in a l  b i l l .  This 
says that when you pay your b a i l ,  you are then formally convicted of the 
misdemeanor which you committed.

-subsection  (e) i s  the same, le s s  the l a s t  sentence, which i s
addressed in new subsection ( f ) . Subsection (e) says that i f  a person
f a i l s  to pay the b a i l  amount, the c i t a t io n  then i s  considered a summons.

-subsection  ( f )  i s  new language that ju s t  makes sure that the 
penalty imposed w i l l  not exceed the b a i l  amount. With the o r ig in a l  b i l l  
language, t h e n  was a question as to whether a judge could impose a
higher penalty i f  the person lo s t  his/her case .



Present System -  Each person c i t e d  fo r  a v io la t io n  o f  a park reg u la t ion  

must go to cou rt . I f  a Park Ranger c i t e s  an Anchorage person fo r  a minor 

v io la t io n  in  N in ilc h ik ,  approximately ten days l a t e r  the Ranger and the 

in d iv id u a l  must attend the court se ss io n  in  K enai. Both in d iv id u a ls  spend 

at l e a s t  one day in  the Kenai court p lus the cost  o f  m eals , lodging and 

tran sp o rta t io n . These expenditures and inconveniences do not in c lude  

the cos ts  o f  a judg e , court c l e r k s ,  D is t r ic t  Attorney and the correspondence 

necessary  to document the c a s e ,  which g en era l ly  run $300-400 fo r  each 

arraignment.

Proposed System -  A b a i l  schedu le  would e s t a b l i s h  a predetermined f e e  

fo r  v io la t io n  o f  reg u la t io n s  or s ta tu e s  and the person would have the 

option o f  not contesting  the c i t a t i o n  and sending in  the f e e  or challenge 

the v io la t io n  and ask fo r  a court appearance. I t  i s  a n t ic ip a te d  that 

most people w i l l  e l e c t  not to challenge the c i t a t io n  and simply send in 

the f e e .  This would save money fo r  the in d iv id u a l ,  the D is t r i c t  Attorney’ s 

o f f i c e ,  the courts and parks s t a f f .  The only cost  we a n t i c ip a t e  on 

th is  matter i s  fo r  the p r in t in g  o f  c i t a t io n  forms at an annual cost  o f 

$1000.00 to $2000.00. This i s  approximately what i s  spent on the ex is t in g  

c i t a t io n  program, so no r e a l  new costs  should occurr . Because o f  the 

savings in  cos ts  fo r  the s t a t e ,  the in d iv id u a l ,  and more e f f i c i e n t  management 

of our Park Rangers, the B a i l  Schedule w i l l  be a c o s t - e f f e c t i v e  program.

A n a l y s i s  o f  F i s c a l  N o t e  f o r  B a i l  S c h e d u l e  l e g i s l a t i o n



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 479 

Support

January 25, 1984

HB 479 - "An Act relating to issuance of citations ... within 
state parks and recreational facilities."

By allowing officers in the Department of Natural Resources to 
issue citations, the Alaska State Troopers and other law enforcement 
agencies are relieved of a responsibility that they have never been 
staffed to do properly.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: HB 479
Title: "An act ... issuance ot

FISCAL DETAIL
Agency Affected: Public Safety 
Program C a t e g o r y  Affected: 

citations... within state parks."
Sponsor: Representative Hayes
Requestor:_______
Date of Request:_

_________ Administration of Justice_______
BRU, Program or Subprogram(s) Affected: 

Alaska State Troopers___________

EXPENDITURES/REVENUES:__ (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

1 00  P E R S O N A L  S E R V I C E S  

200 T R A V E L  

30 0  C O N T R A C T U A L  

t»00 S U P P L I E S  

5 0 0  E Q U I P M E N T  

60 0  LA N D  & S T R U C T U R E S  

700  G R A N T S ,  C L A I M S  

8 0 0  M I S C E L L A N E O U S

TOTAL OPERATING 0 . 0

o
•

c Oo oo . 0,0 0.0

I CAPITAL 0.0 O.G I 0.0 0.0 0.0 0.0

I REVENUE | I

FUNDING: (Thousands of Do!1a vs)
G E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R  

T O T A L

0 . 0 0 . 0 0 . 0

oo Oo

0 . 0
'■ " .. .

POSITIONS:
F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Francis C. Allan^-C<^- 
Division:____Alaska State Troopers

Approved by Commissioner.^ 

Agency: Public Safety
-Snndhero

Distribution (by Agency preparing fiscal note): 
Legislative Finance- 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: ?6Q-Sfigi 

Date: q i /25/84._

Date:

12/1/83



Bi 11/Resolution No.:_______________________ Agency Affected: Neural R p ^ n n r r p s __
Title: B a i l  Schedule________________________Program Category A f f e c t e d : nf paTk<;
Sponsor:_____________________________________ BRU, Program of Subprogram^ j Affected:

I. REQUEST II. FISCAL DETAIL

R e q u e s t o r : __________________________________________________ P a r k  M a n a p p m p n f  / O p p r a r i n n s
Date of Request:___________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 f Y 88 FY 89

. OPERATING
100 PERSONAL SERVICES •

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1 _

TOTAL OPERATING -0- -0- -0- 1 -0- -o- 1 -0-

CAPITAL I -o- I -o- I -n- I -o- I -n- I____=q T[

REVENUE I -n- I -n- I -n- I -o- I -rT~l -n-T

rUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL ’ -n- - n - ..... . „-n- -n- .-Or .. -n-

POSITIONS:
FULL-UME
PART-TIME
TEMPORARY
TOTAL -0- -0- -0- -0- -0- -n-

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Mike Lee______________________________________________ Phone: (907) 264-2123
Division: parks__________________________________________________ Date: " 11/23/83__________

Approved by Commissioner: [ Date:_______________________
Department: Natural Resources_________________________________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor int-oduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 9/14/83



Analysis o f  F is c a l  Note fo r  B a i l  Schedule l e g i s l a t io n

Present System -  Each person c i t e d  fo r  a v io l a t io n  o f  a park reg u la tion  

must go to co u r t .  I f  a Park Ranger c i t e s  an Anchorage person fo r  a minor 

v io la t io n  in  N in i lc h ik ,  approximately ten days l a t e r  the Ranger and the 

in d iv id u a l  must attend the court se ss io n  in  Konai. Both in d iv id u a ls  spend 

at l e a s t  one day in  the Kenai court p lus the cost  o f  m eals , lodging and 

tran sp o r ta t io n . These expenditures and inconveniences do not in c lude  

the co s ts  o f  a judge , court c l e r k s ,  D is t r ic t  Attorney and the correspondence 

necessary  to document the c a s e ,  which g en era lly  run $300-400 fo r  each 

arraignment.

Proposed System -  A b a i l  schedule would e s t a b l i s h  a predetermined fe e  

fo r  v io la t io n  o f  reg u la t ion s  or s ta tu es  and the person would have the 

option o f  not con test ing  the c i t a t io n  and sending in  the fe e  or challenge 

the v io la t io n  and ask fo r  a court appearance. I t  i s  a n t ic ip a te d  that 

most people  w i l l  e l e c t  not to challenge the c i t a t io n  and simply send i .  

the f e e .  This would save money fo r  the in d iv id u a l ,  the D is t r ic t  A ttorney 's  

o f f i c e ,  the courts and parks s t a f f .  The only cost we a n t i c ip a t e  on 

th is  m atter i s  fo r  the pr in t in g  o f c i t a t io n  forms a t  an annual cost  o f 

$1000.CO to $2000.00. Thic i s  approximately what i s  spent on the ex is t in g  

c i t a t io n  program, so no r e a l  new costs  should occurr . Because o f  the 

saving in  cos ts  fo r  the s t a t e ,  the in d iv id u a l ,  and more e f f i c i e n t  management 

of oui .a r k  Rangers, the B a i l  Schedule w i l l  be a c o s t - e f f e c t i v e  program.





S U m m a T y  
S t a t u t e s
R e p e a l e d  S t a t u t e s  in CS  

F i s c a l  N o t e / D N A
N a r r a t i v e / Q u e s  & A n s w e r s / P a r k  F e e  S c h e d u l e

VfG^l/C S U M M A R Y :  H B  48 6 "An A c t  a u t h o r i z i n g  f e e s  f o r  t h e  use
o f  s t a t e  p a r k  f a c i l i t i e s ;  a n d  p r o v i d i n g  
f o r  an e f f e c t i v e  d a t e . "

P u r p o s e : T o  a l l o w  the S u ^ t e  P a r k  S y s t e m  t o  l e v y  e n t r y
or u s e r  fees.

S e c t i o n a l  A n a l y s i s :

S e c t i o n  1. A S  4 1 . 2 1  (Parks * R e c r e a t i o n a l  Fs.cilities) is a m e n d e d  
b y  a d d i n g  a n e w  s e c t i o n  " F E E S  F O R  T H E  U S E  O F  R E C R E A­
T I O N A L  A N D  E D U C A T I O N A L  F A C I L I T I E S "

(a) D N R  to e s t a b l i s h  a n d  c o l l e c t  f e e s  w i t h  c o n s i d e r a t i o n  
of

1 ) s t a t e  o p e r a t i n g  c o s t  o f  f a c i l i t y
2 ) s i m i l a r  f e e s  c h a r g e d  b y  p r i v a t e  s e c t o r
3) a d m i n i s t r a t i o n  o f  f e e  c o l l e c t i o n  p r o g r a m
4) p u b l i c  i n t e r e s t

■-'i) D N R  to  r e p o r t  t o  l e g i s l a t u r e  (10 d a y s  o f  s e s s i o n )  
t o  r e p o r t :

1 ) r e v e n u e  g e n e r a t e d
2 ) a d m i n i s t e r i n g  f e e s  (cost)
3) p u b l i c  i n p u t  on  f e e s

S e c t i o n  2. I m m e d i a t e  e f f e c t i v e  d a t e

W o r k d r a f t  C o m m i t t e e  S u b s t i t u t e :

S e c t i o n  1. S a m e  as a b o v e

S e c t i o n  2. A S  2 8 . 1 0 . 4 1 1 ( e )  r e p e a l e d  ( S t a t u t e  a t t a c h e d )

M o t o r  V e h i c l e  r e g i s t r a t i o n /  p r o v i d i n g  for e n t r a n c e  
i n t o  S t a t e  P a r k s  is c u r r e n t l y  p r o v i d e d  for here.

* (CSHB486) - E f f e c t s  of  R e p e a l e r  - a l l o w s  f o r  all p a r k  u s e r s
to  p a y  fe e s

* (HB486) W i t h o u t  R e p e a l e r  - r e s i d e n t s  w i l l  n o t  p a y  fe e s
t h a t  a r e  a l r e a d y  p a i d  w i t h  v e h i c l e  
r e g i s t r a t i o n  a n d  n o n - r e s i d e n t s  
w i l l  b e  c h a r g e d  fees.

* p e r  D i c k  B r a d l e y ,  L e g a l  S e r v i c e s
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tial reduction of the continuing capability of the land or w ater to pro­
duce renew able resources a t th e ir n a tu ra l or historic levels;

(13) "silviculture" m.eans the  a r t  of producing and tending a forest, 
the application of the knowledge of silvics in the trea tm en t of a forest, 
and the  theory and practice of controlling and m anaging forest estab ­
lishm ent, composition, and growth;

(14) "sta te  forest” m eans an  area  which is retained in sta te  
ownership in order to

(A) provide a base for sustained yield m anagem ent of renewable 
resources; and

(B) perm it a variety  of beneficial uses;
(15) "sustained yield” m eans the achievem ent and m aintenance in 

perpetuity  of a high level annual or regu lar periodic output of the 
various renew able resources of forest land and w ater w ithout signifi­
cant im pairm ent of the productivity of the land and w cter, but does not 
require th a t  tim ber be harvested in a non-declining yield basis over a 
ro tation period; and

(16) "tim ber owner” m eans a person who owns tim ber on forest land 
or who has the righ ts to tim ber, bu t does not own the land itself. (§ 1 
ch 108 SLA 1978; am § 88 ch 59 SLA 1982)

R e v iso r 's  notes . — In 1983 paragraphs 
(12* — (16) were reorganized to place the 
terms defined in alphabetical order. 

E ffe c t  o f  am en d m en ts . — The 1982

am endm ent substituted "forestry” for 
"forest, land, and water m anagem ent” in 
paragraph (5).

NOTES TO D ECISIO N S

T he " su sta in ed  y ield  p r in c ip le "  as
used in A las. Const, art. VIII, § 4 accords 
with the definition set forth in AS 
38.04.910(10), and the added language in 
the definition o f "sustained y ield” in this 
section that it "does not require that tim ­
ber be harvested in a nondeclining yield

bnsis over a rotation period"; and it should 
be read as permitting timber cutting at a 
level that cannot be sustained over a forest 
rotation period only in unusual circum ­
stances. Southeast A laska Conservation 
Council, Inc. v. State. Sup. Ct. Op. No. 
2662 (File No. 5855), P.2d (1983).

Chapter 20. Parks and Recreational Facilities.

[Renum bered as A S  41.21.010 —  41.21.990.]

Chapter 21. Parks and Recreational Facilities.
A rtic le
1. Adm inistration (§§ 41.21.010 — -11.21.040)
2. State Parks (§§ 41.21.110 — 41.21.167)
3. A laska Marine Parks (§§ 41.21.300 — 41.21.306)
4. State Recreation Areas (§§ 41.21.410 — 41.21.490)
5. W ildlife Preserves (§§ 41.21.610 — 41.21.630)
6. Roadside Rests, Beaches (§§ 41.21.800 — 41.21.805)
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§ 41.21.010 A l a s k a  S t a t ih 'Es § 41.21.020

7. Trails, Footpaths and Cam psites <§§ 41.21.850 — 41.21.872)
8. M iscellaneous Provisions (§§ 4 !.2 1 .S f>0 — 41.21.918)
9. General Provisions (§§ 41.21.900 — 41.21.990)

Article 1. Administration.
S ectio n  S ectio n
10. Purpose 30. Disposition o f funds
20 Duties o f Department o f N atural 40. Division w ithin department

Resources
25. Zoning o f private land within state 

parks

C o lla tera l r e fe r e n c e s . — 59 Am. Ju r . 
2d, Parks, Squares and Playgrounds, §>; 1 
— 15; 63 Am. Ju r . 2d. Public Lands, S 17. 

81A C .J .S .. States, §§ 138, 145 — 150.

Statutes relating to establishm ent or 
adm inistration of parks as encroachment 
on right o f local self-government, 88 ALR 
228.

Sec. 41.21.010. P u rp o s e . It is the purpose of AS 41.21.010 — 
41.21.040 to foster the growth and developm ent of a system of parks 
and recreational facilities and opportunities in the sta te , for the 
general '.tealth, welfare, education, and enjoym ent of its citizens and for 
the a ' .faction of visitors to the sta te . (§ 1 ch 158 SLA 1959)

f te v iso r ’s n o tes . — Formerly AS 
41.20.010. Renumbered in J983.

Sec. 41.21.020. D u ties  o f  D e p a r tm e n t of N a tu ra l  R eso u rces . 
The D epartm ent of N atu ra l Resources shall

(1) develop a continuing plan for the conservation and m iximum use 
in the public in terest of the scenic, historic, archaeologic, scientific, 
biological, and recreational resources of the s ta te 1

(2) plan for and develop a system  of sta te  parks and recreational 
facilities, to be established as the leg islature authorizes and directs;

(3) acquire by gift, purchase, or transfer from sta te  or federal 
agencies, or from individuals, corporations, partnersh ips or associa­
tions, land necessary, su itab le and proper for roadside, picnic, recre­
ational or par.: purposes;

(4) control, develop and m ain ta in  s ta te  parks and recreational areas;
(5) provide for the acquisition, care, control, supervision, improve­

m ent, development, extension and m aintenance of public recreational 
land, and m ake necessary arrangem ents, contracts or com m itm ents for 
the im provem ent and developm ent of land acquired under AS 
41.21.010 — 41.21.040;

(6) adopt, in accordance with th is  sec '' ' and the A dm inistrative 
Procedure Act (AS 44.62), regulation overning the use and
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designating incom patible uses w ithin the boundaries of sta te  park  and 
recreational areas to protect the property and to preserve the peace;

(7) cooperate w ith the U nited S tates and its agencies and local sub­
divisions of the  sta te  to secure the effective supervision, improvement, 
developm ent, extension, and m aintenance of s ta te  parks, sta te  
monuments,i sta te  historical areas, and state  recreational areas, and 
secure agreem ents or contracts for the purpose of AS 41.21.010 — 
41.21.040;

(8) encourage the organization of s ta te  public park and recreational 
activities in the local political subdivisions of the state;

(9) provide for consulting service designed to develop local park  and 
recreation facilities and programs;

(10) provide clearing-house services for o ther sta te  agencies con­
cerned w ith park and recreation m atters; and

(11) perform other duties as are prescribed by executive order or by 
law; ,

(12) m ain ta in  m em orials to A laska veterans located in sta te  parks;
(13) adopt, in accordance with the A dm inistrative Procedure Act 

(AS 44.62), regulations governing the  use of the  Chena River S tate 
Recreation Area and designating incompatible uses w ithin the bound­
aries of the Chena River S ta te  Recreation Area in accordance w ith AS 
41.21.490. (§ 2 ch 158 SLA 1959; am  § 1 ch 233 SLA 1970: am § 3 ch 
30 SLA 1981; am 1, 2 ch 78 SLA 1981)

R cv iso r ’s notes . — Formerly AS 
41.20.020. Renumbered in 1983.

The present second sentence o f AS 
41.21.490 was originally enacted as part of 
(13) o f this section and was transferred, 
with appropriate minor word changes in 
(13) o f this section in 1981. Two para­
graphs (12) were added by the 1981 
am endments. The paragraph added by the 
second am endm ent was renumbered us 
(13).

C ross re fe re n ce s . — For power of the 
departm ent of m ilitary affairs to construct

memorials to veterans, see AS 44.35.030.
E ffect o f  am en d m en ts . — The first 

1981 amendment added paragraph (12).
The second 1981 am endment made 

minor word changes in paragraph (6i and 
added paragraph <13).

C o lla tera l re fe re n ce s . — Grant of 
licenses or special privileges in parks, 18 
ALR 1263; 63 ALR 484: 144 ALR 486.

Use to which park property may be 
devoted; power o f legislature or state offi­
cers, IB ALR 1266; 63 ALR 484; 144 ALR 
41(6.

Sec. 41.21.025. Z o n ing  o f p r iv a te  lan d  w ith in  s ta te  p a rk s , (a) 
The departm ent may adopt, under the A dm inistrative Procedure Act 
(AS 44.62), zoning regulations governing private property w ithin the 
boundaries of s ta te  parks established under th is chapter.

(b) Land patented to or under interim  conveyance to a regional or 
village native corporation under 43 U.S.C. 1601-1628 (P.L. 92-203. 
A lazka N ative C laim s Settlem ent Act) which falls w ithin a sta te  park 
boundary is subject to the zoning regulations provided for under (a) of 
th is  section only if the  affected regional or village native corporat'on 
consents to or fails to reject the zoning regulations w ithin 60 days from 
the date they are subm itted to the effected corporation.
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§ 28.10.411 A l a s k a  S t a t u t e s § 28.10.421

title fee required under § 441 of this chapter, the departm ent shall issue 
a new certificate of title. (§ 7 ch 178 SLA 1978)

Sec. 28.10.411. R egistration fees levied, (a) For evei y year during 
any part of which a vehicle is subject to registration under this chapter, 
a registration fee shall be paid to the departm ent a t the time of original 
registration and a t  each annual renewal of registration a fte r  th a t time.

(b) Motor carrier and bus transportation fees paid on vehicles subject 
to the Alaska Motor F reight C arrier Act (AS 42.10) and the Alaska Bus 
Act (AS 42.15) shall be paid to the departm ent a t the same time the 
regis -'ation fee is paid.

(c) A resident 65 years of age or older is entitled to an exemption from 
tax under this section for one motor vehicle subject to registration. No 
exemption may be granted except upon written application for the 
exemption on a form prescribed by the departm ent.

(d) The Departm ent of Community and Regional Affairs shall pay to 
the borough and to the city in which a person who is gran ted  an 
exemption under (c) of this section resides an am ount equal to the tax 
levied under § 431(b) of this chapter regardless of w hether the borough 
or city is eligible for the tax levied under th a t section.

(e) Notwithstanding any other provision of law, the fees paid for 
registering a vehicle under § 421(b)(1), (2), (5), (6) or (d) of this chapter 
shall include all fees required for entry into and use of a sta te  park or 
campground. »§ 7 ch 178 SLA 1978)

Sec. 28.10.421. R egistration fee rates, (a) Unless otherwise provided 
by law, the fees prescribed in this section shall be paid to the depa-tm ent 
a t the times provided under §§ 101—111 of this chapter.

(b) The annual registration fees under this subsection are imposed 
within the following classifications for:

(1) a passenger vehicle or motor home not used or maintained for the 
transportation of persons or property for hire or for o ther commercial 
u s e ..............................................  $30;

(2) a pick-up truck or a van not exceeding 6,000 pounds unladen 
weight and not used or maintained for the transportation of persons or 
property for hire or for other commercial u s e .................................... $35;

(3) a taxicab .............................................................................................$65;
(4) a motor bus with a seating capacity for 20 or more persons and 

used exclusively for commercial purposes in the transporting of visitors 
or to u r is ts ....................................................................................................... $80;

(5) a motorcycle or a motor-driven cycle ......................................... $15;

Article 5. Fees and Charges.
Section
411. Registration fees levied 
421. Registration fee  rates

Section
431. Annual motor vehicle registration tax 
441. Schedule o f  other fees and charges
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(6) a two- or four-wheeled trailer not used or maintained for the 
transportation of persons or property for hire or for o ther commercial 
use, including, bu t not limited to, a boat trailer, baggage trailer, box 
trailer, utility trailer or house tra iler ....................   $ 5.

(c) The annual registration fees under this subsection are imposed and 
are based upon the actual unladen w eight as established by the 
m anufacturer’s advertised w eight or upon the actual w eight which the 
owner shall furnish, subject to the approval of the commissioner or his 
representative, for a vehicle, including a motor vehicle pulling a trailer 
or semi-trailer, used or maintained for the transportation of passengers 
for hire, excepting taxicabs and buses under (b) of this section, or for 
the transportation of property for hire or for o ther commercial use, 
including a commercial vehicle such as a trailer, semi-trailer, truck, 
wrecker, tow car, hearse, ambulance, and tractor, as follows:

(1) up to and including 5,000 p o u n d s ................................................. $45;
(2) more than 5,000 pounds to and including 12,000 pounds . . $80;
(3) more than 12,000 pounds to and including 18,000 pounds. .$150;
(4) more than 18,000 p o u n d s .............................................................. $215.
(d) The special registration fees under this s’.osection are imposed 

annually, unless otherwise specified, for:
(1) an historic vehicle (one time only upon initial registration under 

§ 181 of this chapter) ................................................................................ $10;
(2) special leq u est plates ......................................................................$20;

plus the fee required for th a t vehicle under (b)(1) or (2) of this section;
(3) a vehicle owned by a disabled veteran or other handicapped person, 

and registered under § 181 of this chapter or a resident 65 years of age 
or older who complies with § 411(c) of this c h a p te r ....................... none;

(4) a vehicle owned by tne sta*e ...................................................... none;
(5) a  vehicle owned by an elected sta te  official  the fee

required for th a t vehicle under (b) of this section;
(6) a vehicle owned by a consular officer, unless waived under § 181 

of this c h a p te r ................................................................................................$30;
(7) a vehicle owned by a rancher, farm er, or dairyman and registered 

under § 181 of this c h a p t e r ......................................................................$30;
(8) a snowmobile or off-highway vehicle  ............................... $ 5;
(9) an am ateur mobile radio station vehicle,
(A) with a transceiver capable of less than 5-band o p e ra tio n .............

.................. the fee required for tha t vehicle under (b) or (c) of this section;
(B) in recognition of his service tc  the public: a mobile am ateur radio 

station owned by an am ate ’r  with general class or higher license, 
provided the station m ust be satisfactorily proved capable of operating 
on a t least five bands between 160 through 10 m eters, m ust b? ê an 
antenna, and m ust have a power supply a rd  wiring as a perm anent part 
of the vehicle; the transm itting  unit may be removed from the car for
service or dry s to ra g e .....................................none for a mobile am ateur
radio station vehicle included in b(l) or (2) of this section;

§ 28.10.421 M o t o r  Vehicles § 28.10.421
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 2/3/84

REQUEST
Bill/Resolution No.: HB 486
Title: State Park Facility Fees

Sponsor: Bettisworth
Requestor:_________________________
Date of Request: 2/2/84

FISCAL DETAIL
"Agency Affected: Natural Resnnrrps
Program Category Affected: NRM&EC

BRU, Program or Subprogram!s) Affected: 

Parks, Park Management/Operations

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 ' FY 85 FY '86 FY 87 .. FY 88 FY 89

OPERATING
10 0  P E R S O N A L  S E R V I C E S 13.5 14.0 ... 14.C 15.2 16.8
200 T R A V E L

3 0 0  C O N T R A C T U A L 3.0 .■ 4.5 4.5 4.6
<*00 S U P P L I E S 1.5 1.5 1 .5 1.5 1 - M
5 0 0  E Q U I P M E N T 3.0
6 00  L A N D  & S T R U C T U R E S

7 0 0  G R A N T S ,  C L A I M S

8 0 0  M I S C E L L A N E O U S

TOTAL OPERATING 21 .0 20.0 20.6 21 .2 2 1 . 8  '

! CAPITAL 35.7 ... 17.9 17.q -n- . - fi-
! REVENUE i 200.0 210.0 . 231.0 . 25.4,1 - iqo.g

FUNDING: (Thousands of Pol
C E N E R A L  F U N D  

F E D E R A L  F U N D S  

O T H E R

ars)

56.7 37.9 .21,2. 21.8

POSITIONS:

__fc-Lj-fc__ £1.0 '

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

1 1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Phone: 265-4506, 465-2407 
Date:___ 2/2/84

ANALYSIS: Attach a separate page for analysis

Prepared By: A1 Meiners/Mike Lee/Marv Halloran 
Division: Parks/Manaoement__________________________

Approved by Commissioner: D Date: 2/3/84________

Agency: Department of Natural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



Feta in Alaska State Parks

H o w  Ions have fees for recrealio rged?

Of the 50 state p a r k  systems in the iv • itates, A l a s k a  stands alone in not 

levying any en t r y  or us e r  fees for i ' i *  v cities. W i t h i n  Alaska, the U.S.

F o r e s t  Service, N a t i o n a l  Pa r k  Servi-^i . ' :» F i s h  &  W i l d l i v e  Service, the 

B u r e a u  of Land Ma n a g e m e n t ,  M u n i c i p a l  ^  g r o u n d s  and (obviously) p r i v a t e  

campgrounds have fees. A laska State P a r k s 1 3 , 0 0 0  camp s i t e s  are free.

At the federal level, s y s t e m a t i c  fee c o l l ection in the N a t i o n a l  P a r k  System 

was instituted by P r e s i d e n t  F r a n k l i n  D. Roosevelt. Ye a r s  later, in 1951, the 

U.S. Congress p a s s e d  l e g i s l a t i o n  requiring that f a c ilities p r o v i d i n g  "service, 

b e n efit or p r i v i l e g e  s hould be self - s u s t a i n i n g  to the full e xtent p o ssible"

(65 STAT. 290). In 1964 the Congress p assed l e g i s l a t i o n  s p e c i f i c a l l y  calling 

for recreation use r  fees as pa r t  of the Land and W a t e r  C o n s e r v a t i o n  Fun d  Act. 

Since 1964 federal acts d e a ling w i t h  user fees have b e e n  c o n s t a n t l y  updated.

T he federal e f fort c l e a r l y  targets r ecapturing a p o r t i o n  of par k  and recreation 

area operation and m a i n t e n a n c e  costs nationwide.

Has Alaska State Parks ever charged user fees for r e c r e a t i o n ?

Yes. Through the A l a s k a  A d m i n i s t r a t i v e  Code 11 AAC 12.310 fees w e r e  a u t h o r­

ized. The Divi s i o n  of Parks utilized an annual $10.f'0 e n t r a n c e  fee. I n d i v­

iduals were gi v e n  a decal that could be affixed to a v e h i c l e  a l l o w i n g  access 

for the entire year.

W h e n  was the fee s t o p p e d ?

The fee was S t o pped b y  the p a s s a g e  of a somewhat o b s c u r e  pi e c e  of legisl a t i o n  

in a body of law d e a l i n g  p r i m a r i l y  w i t h  motor v e h i c l e s  in 1978, AS 28.10.411(d).

W h y  should we charge fees a g a i n ?

Times have changed. In 1978 Alaska was in the b e g i n n i n g  of a p e r i o d  of record

high government spending. T o d a y  the tables are turned. R e v e n u e  is tight and 

it will continue to decline.

How do people react to user fees and will they p a y ?

S u rprisingly mor e  than half of campground users will n o r m a l l y  pay w i t h o u t  

hesitation. In B r i t i s h  Columbia up to 80% c o m p l i a n c e  has been recorded. With

limited staff contact they ex p e r i e n c e d  96% c o m p l i a n c e  from users.

Even closer to home, here in Alaska, the U.S. F o r e s t  s e r vice charges c a m p­

ground fees of $5.00 per night. Th e i r  p r o g r a m  gets 77% user c o m pliance and up 

to 9 2 %  user com p l i a n c e  wh e n  c a m pground hosts are used.

What method w o u L d  A l a s k a  State Parks use to charge fees and is it really worth it?

Research tells us that "iron rangers" appear to be the most p r a c t i c a l  method.

The iron ranger is e s s e n t i a l l y  a s e l f - r e g i s t r a t i o n  s t a t i o n  that is virt u a l l y  

vandal proof. St a f f  time is ver y  limited, i n s t a l l a t i o n  is cheap, m a i n t e n a n c e  

is minimal and use r  compliance e l sewhere with this s y s t e m  is good to excellent.

By using Campground Hosts (Volunteers in Parks) to c o n t a c t  campers, we expect 

to increase user c o m p liance and u n d e r s t a n d i n g  of the fee system.
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Exactly what kind o f  fe e s  would be charged?

Only overnight camping fe e s  and a tour fe e  fo r  the House o f  Wickersham.
People who overnight in  parks u t i l i z e  the f u l l  range o f  f a c i l i t i e s  provided 
and lo g i c a l l y  should pay to help  d e fray  the costs  o f  operating  and m aintaining 
the campgrounds. The House o f  Wickersham, a n o n -p ro f it  foundation , i s  in v i ­
sioned which W/Uld support i t s  ex is te n ce  through tour f e e s .

How much revenue do other s t a t e s  generate and wn«:t could AJaska expect to earn?

The more h eav ily  populated s ta te s  l i k e  C a l i fo r n ia  ana Michigan c o l l e c t  $18,000,000
and $5,000,000 annually . Over 15 other spates  earn over $1,000,000 and 33 
s ta tes  generate over $500,000 each y ear .  Prelim inary a n a ly s is  here allows us 
to p r e d ic t  f i r s t  year revenues o f  $300,000. Usually revenue goes up a f t e r  the 
f i r s t  year .

Do we expect any other b e n e f i t s  from user f e e  c o l l e c t io n ?

Yes, research  confirms that vandalism and other d e p r e c ia t iv e  behavior d e c l in e  
n o t iceab ly  in  areas  where user f e e s  are charged. This saves money and allows
ex ist in g  operations money to improve, rather than rep a ir  f a c i l i t i e s .

Exactly how much w i l l  our campers pay?

Ten, s ix  and three d o l la r s  per n ig h t , per cam psite . Rates w i l l  be s tructured  
with higher fe e s  fo r  campgrounds with the most a m e n it ie s/ serv ic e s .  Most o f 
the sm all , remote and r u s t ic  v e h ic le  campgrounds w i l l  remain f r e e .

What do A la sk a 's  p r iv a te  campground operators think o f  the idea?

Each operator we have contacted  favors  the id e a .  P rivate  operators have long 
f e l t  free  s ta te  campgrounds were u n fa ir  com petit ion .
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I .  Vaulted o:' p it 
la tr in e s  or no 
la t r in e s .

2. C lea rly  defined spaces 2. Spaces not c le a r ly  defined. 2. D irt roads and pads.

3. Ind iv idua l spaces w ith 
separation.

!). Campgroi-nd Most on duty - 
Ranger,'maintenance s t a f f .  
Dal 1y on grounds.

5. Closo to or w ith in  major 
population center.

3. Recent major maintenance 
and upgrading.

!|. Hand pump or running t 
water.

Roads hard packed d ir t  or 3. F a c i l i t ie s  minimum
sand or lacking .

I). With or without drinking k. Hay be no drinking

Fees for these areas may ue 
charged I f  demind for f a c i l i t y  
Is  high enough, and i f  f a c i l i t y  
has a fin ished product to o ffer

I .e .  Independence Mine SHP 
Yes

Fort Abercrombie SHP - 
No for

h is to r ic  portion.
water. water.

5. Road sutfaced w ith g rave l. 5* No host - Rangers/Halnten- 5« Sporadic or infrequent
ance. S ta ff  in te rm itte n tly . maintenance and enforc* 

ment.

6. Proxim ity to good roads. 6. S ingle entrance.

7. Hay have dump sta tio n .

8. S ing le  entrance.

7. Rangers/maintenance 
Staff/Volunteer Host 
frequently on grounds.

6. Hay_be remote from hard 6. M ultiple entrances, 
surfaced roads or major 
highways.

7. Fswer than 6 over night 
spaces.

Hore than 1)0 mi les from 
maintenance sta tio n .



J
ovince of 

British Columbia 
Ministry of 
Lands, Parks 
and Housing

SELF REGISTRATION IN PARKS A SUCCESS
Will B.C. camper* voluntarily register anti 

pay for T .mpground use when there isn 't an 
official 'here to ask for their money? The 
answer is an overwhelming “ yes", as the 
Harks and Outdoor Recreation Division 
showed this year in 32 provincial parks.

Two vear ago. the division launched a 
pilot program o f self-registration fee collec­
tions in seven parks, then increased it to II 
parks in 1979 and 32 Ihis year. The objective 
was to monitor both the response o f campers 
anil the effectiveness from an operations 
standpoint. It has proven to be an entirely 
valid system for both users and operators.

B.C. was the first Canadian province to 
use the self-registration system, but credit lot 
its organization goes 10 the U .S. fo rest Ser­
vice. which pioneered it in the early I970's.

The principle behind sclf-rcgislralinn is 
simple: Ihc responsibility for registering and 
paying camping fees falls to  the camper 
rather than park staff. The advantage to 
campers is obvious: convenience. They can 
now pay their lee wh*n they arrive Instead of 
waiting lor a collector to come around at a 
spec-tiled lime. They can also pay In advance 
lor as many nights as they wish. Assuming 
they do (and statistics now show this to  be an 
entirely valid assumption), fee collectors arc 
now free to wore, in other a rea ' o f park 
operations to  improve service to the public.

The implementation o f  the system is also 
fairly simple: as campers enter the cam p­
ground, a sign advises them that attendants 
do  not collect fees. Campers are asked to 
select a site, then go to the self-iegistralton 
station and pay. At these fee stations, 
strategically located in the campground, 
envelope* are provided, the camper fills in 
the registration information, puts the fee in 
the envelope, seals it, and deposits it In a 
vault, fust tearing off the receipt stub. Dur­
ing Ihc evening, park staff check each v -nil 
to  ensure payment ha t been received.

During the two year period, Ihc average 
voluntary compliance rate was over 80% 
and , when add itional inform ation , instruc­

tions, or reminders were given, the average 
was a stunning 96%! This rate is as high as 
that achieved with traditional m ethods o f fee 
collection. Based on B .C .'s caperimental 
program . Yoho National Park started a 
similar system in the summer o f  1979. Their 
volunteer compliance averaged 9 2% — an­
other indication o f the system 's viability and 
people 's basic honestyl

To get p tP'sc reaction to the new system, 
the divisior, monitored some o', the 20.000 
camping parties who participated in the 1978 
pilot program . At that lime, users did not 
show any strong objections to  the system. 
They were undecided as to whether or not 
there was a decrease in contact with staff and 
it was generally felt there were no problems 
with change, foreign Currency (American) or 
the instructions. They did , however, remark 
tin the appearance o f Ihc tec station , because 
it did not blend with park environment. Thi; 
response was welcomed because the fee sta­
tions and vaults were designed to  be easily 
identified.

As with most new concepts, improvements 
aie an integral part o f their succcs;. The self- 
registration system was no exception. Several 
recommendations were made by field staff 
and improvements and modifications were 
made.

Ron Korr  o f  l l w  Parks and  O u td o o r  
R e c re a t io n  D iv i s io n  O p e ra t io n s  
B ra n c h  d e m o n s t ra te s  the sel l- 
reg is t ra t ion  lee  sys tem . Ron is  t i l l ­
i n g  ou t  the p e rm i t  enve lope  fo l l o w ­
ing the in s t ru c t io n s  on  the s ign .  In 
the fo reg round  Is the vau l t  w here  
R o n  w i l l  d e p o s i t  th e  p e r m i t  
enve lope and  c a m p in g  lee.

LOOK FOR CHANGES IN FORUM
issue. As you have no doubt noticed, 
Forum already looks different! Keeping 
in mind your comments, o ther changes 
will be incorporated in to future issues, 
thereby hopefully making Forum the 
most informative and well-read -.ewslet- 

The upcoming issues o f  the Forum ter put out by any ministry, 
newsletter will reflect some o f  the changes Your on going comments are welcome
suggested by many o f  you in completing at any lime. Many thanks to  all o f you 
Ihc recent questionnaire. The answers to who look the time to  complete the ques- 
Ihc quesionnanes are being tabulated and tionnairc.
a summary will be printed in the nest The Kdllor



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 2/3/34

REQUEST FISCAL DETAIL
Bill/Resolution No,: HB 486______  Agency Affected: Natural Resources
Title: State Park Facility Fees Program C a t e g o r y  Affected: N R M & E C____

Sponsor: Bettisworth BRU, Program or Subprogram(s) Affected:

Requestor:___________________________ Parks, Park Management/Operations
Date of Request: 2/2/84 ______  _____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 P E R S O N A L  S E R V I C E S 13.5 14.0 14. C 15.2 15.2
200 T R A V E L

30 0 C O N T R A C T U A L 3.0 4.5 4.5 <1.5 4.5
<<00 S U P P L I E S 1.5 1.5 1 .5 1,5 .1.0
5 0 0  E Q U I P M E N T 3.0
6 00  L A N D  & S T R U C T U R E S

7 00  CR A N T S ,  C LA I MS

8 0 0  M I S C E L L A N E O U S

TOTAL OPERATING 21.0 20.0 20.6 . 21 .2 21 .8

I CAPITAL 35.7 , .17,9 17.9 -n- -n-

| REVENUE

FUNDING: (Thousands of DoT

200.0 210.0 231.0 254.1 280.0 

ars)
C E N E R A L  F UN D  

F E D E R A L  FU ND S 

O T H E R  

T O T A L

56.7 37.9 38.5 21 .2 21 .8

_ 56.7 37.9 38.5 2.1 ..2 _ 21.8

POSITIONS:
F U L L - T I M E

P A R T - T I M E 1 1 1 1 1

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: A1 Meiners/Mike Lee/Mary Halloran Phone: 265-4506. 465-2407 
Division: Parks/Management'____________________________ Date: 2/2/84________

Approved by Commissioner: HifthyZ t> ^  Date: 2/3/84________u v c u  uy v#umm i dd i u n c r i m •— r  f y l  i
Agency: Department of Natural Resources

Distribution (by Agency preparing fiscal note):
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Requestor
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MEMORANDUM

To: House Resource Committee Members

From: Committee S t a f f

Date: February 22, 1984

Re: CSHB 486

The only d i f fe r e n c e  between t .i is  new CS and the o r ig in a l  CS can be found 
on l in e s  13 and 14.

I n i t i a l l y  the language had been more of a general nature in  that fe e s  
could be lev ied  for  the use of r e c re a t io n a l  and educational f a c i l i t i e s .

With the new language contained in  the l a t e s t  CS, fe e s  can only be 
charged for  the use of developed cam psites , guided tours of h i s t o r ic a l  
s i t e s ,  and public  use cab ins .

The o r ig in a l  f i s c a l  note has not been a ltered  by the change in language.

There changes have been made with the concurrence of both the sponsor 
and the Director of the D ivision  of Parks.





TO: House Resources Members

From: Committee S t a f f  

DATE: March 25, 1984

RE: CSHB 5KIRes) , ESTABLISHING A FISHERIES BUSINESS TAX CREDIT

Section one: This sect ion  se ts  up the f i s h e r ie s  business tax c re d it
program. Under the program a f i s h  processor i s  e n t it le d  to rece ive  a 
c red it  o f not more than 50% of i t s  raw l i a b i l i t y  fo r  c a p i t a l  investments 
in shore-based f a c i l i t i e s .  The program has a consecutive f iv e  year 
e l i g i b i l i t y  period for  each f i s h  processor , which the processor can 
i n i t i a t e  in any year through 1988. Fish processors w i l l  be allowed to 
carry e l ig ib l e  investments forward during the ir  f iv e  year per iod , but 
w i l l  be undbie to begin a tax c re d it  fo r  an item which has already been 
credited under th is  program.

This sect ion  a lso  provides fo r  an annual report to the le g is la t u r e  on 
the b en e f it s  and u t i l i z a t io n  of th is  tax c red it  program (to  begin in 
1986).

Section two: This section  provides that the ca lcu la t io n  of raw f i s h  tax
refundr to lo c a l  governments w i l l  not chan1- a and w i l l  continue as i f  the 
raw f i s h  tax c re d it  did not e x is t .

Section th ree : This section  puts the Gufiniwion of " c a p i t a l  expenditure" 
in the s ta tu te s  under the d e f in i t io n  section  of Chapter 75.

Section fou r : This section  repea ls  the raw f i s h  tax program in  1993; 
a f t e r  a l l  e l i g i b i l i t y  under the program has expired.



Section one: This new section  d e le te s  the word "cannery" and rep laces
i t  with " f i s h e r ie s  bus in ess" . This action  cleans up the sta tu tes  
because in the d e f in i t io n  sect ion  of Chapter 75, AS 43 .75 .140(3 ) ,
"cannery" i s  defined as a " f i s h e r i e s  business" . AS 43.75.140(3) s t a t e s :

(3) " f i s h e r ie s  business" means a person who engages in processing 
f i s h e r ie s  resources fo r  s a le  by freez in g , cooking, s a lt in g ,  
or other method end includes but i s  not l im ited to can ner ies , 
cold storages, freeze r  sh ip s ,  and processing p lan ts .

Also, throughout the o r ig in a l  committee subst itu te  b i l l ,  the word 
"cannery" has been deleted because the words " f i s h e r ie s  business" 
already de fines  "cannery" in the d e f in i t io n  section  of th is  chapter.

Section two: This section  se ts  up the f i s h e r ie s  business tax c red it
program. Under the program a f i s h  processor is  en t it le d  to rece ive  a 
c red it  of not more than 50% of i t s  raw l i a b i l i t y  for c a p i t a l  investments 
in shore-based f a c i l i t i e s .  The program has a consecutive f iv e  year 
e l i g i b i l i t y  period fo r  each f i s h  processor, which the processor can 
i n i t i a t e  in any year through 1988. Fish processors w i l l  be allowed to 
carry e l ig ib l e  investments forward during their  f iv e  year period , but 
w i l l  be unable to begin a tax c re d it  for  an item which has already been 
cred ited  under th is  program.

This section  a lso  provides for  an annual report to the le g is la tu r e  on 
the b en e fits  and u t i l i z a t io n  of th is  tax cred ic  nrogram (to  begin in 
1986).

Section three : This sec t ion  providr that the c a lcu la t io n  of raw f i s h  tax
refunds to lo c a l  governments w i l l  not change and w i l l  continue as i f  the 
raw f i s h  tax c re d it  did not e x is t .

Section four : This sect ion  puts the d e f in i t io n  of " c a p i t a l  expenditure"
in the sta tu tes  under the d e f in i t io n  section  of Chapter 75. This is  
language from the Department of Revenue.

Section f i v e :  This sect ion  repeals  the raw f i s h  tax program in 1993; 
a f t e r  a l l  e l i g i b i l i t y  under the program has expired.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST
Bill/Resolution No; CSHB 518(Fish)
Ti11 a ; Fisheries Business Tax Credit

Sponsor: Zharoff, Grussendorf
Requestor: ' rt. R e s qca.1. _____
Date of Request:_______________________

Revision Date 03/26/84 

FISCAL DETAIL
Agency Affected: Department of Revenue 
Program Category Affected: Collection and

Management________________
BRU, Program of Subprogram(s) Affected: 

Audit Division

EXPENDITURES/REVENUES: (Thousands of Dollars)

I OPERATING
I FY 84 FY 85 | FY 86 FY 87 | FY 88 [ FY 89

I
100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 -"PPLIES 
500 fPMENT 
600 Lm NDS & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS 

TOTAL OPERATING

2 .0 | 
1.0 |

3.0

| CAPITAL | 1 - I - 1 - 1 - 1 —

| REVENUE | 

FUNDING: (Thousands of Dollars)

- K 7 ,250.0)1(7,250.0)1 - 1 - 1

| GENERAL FUND 
| FEDERAL FUNDS 
| OTHER
1 TOTAL__________

I 3.0 !

- I
- i 

3.0 I

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF DILL:

ANALYSIS: Attach a separate page for analyses.

Prepared By: Maureen O'Brien_______________________________  Phone: 465-2320
Division: Audit Division Date: __________

Approved by Commissioner: 40U Date:
Agency: __________________________ Revenue___________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 

. Requestor . ..
Office of Management and Budget 
Impacted Agency(ies)



Analysis for CSHB 518(Fish):

Travel $2.0 - passage of CS HB 518 will require the Audit 
Division to draft regulations and conduct public hearings 
throughout the state. Air fare and per diem costs are estimated 
at $2,000 for travel to Ketchikan, Anchorage and Kodiak by one 
Audit Division employee.

Contractual services $1.0 - conducting public hearings requires 
the presence of a court reporter and advertising in state-wide 
newspapers.

The above estimates are derived from the Revenue Sources January 
1984 projections for fisheries business taxes, and provide for 
tax credits effective in FY 85. The estimates reflect the 
maximum revenue loss the state would experience if all fisheries 
business tax returns for shore-based canneries and shore-based 
fisheries businesses applied for a 50 percent ta.: credit, and 
were subsequently approved by the department. It should be 
noted that although the fish processors would be the primary 
beneficiaries of the tax credit, there exists the possibility in 
certain cases where, if the processors are given a 50 percent 
credit and the remaining 50 percent is refunded to local 
governments per AS 43.75.130, the state could eventually not 
receive any revenues from those fisheries business taxes.

Estimates are duplicated for FY 86 and not shown beyond since 
price/catch projections are unknown.
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lure Bank. [Repealed, § 20 ch 117 SLA 1981.]
Sec. 43.75.140. Definitions. In thi
(1) "departm en t” m eans the  D epartm en t of Revenue;

• * .  '  ^  . » • * • »

(2) "developing com m ercial fish  species” m eans those spe ,.'es o f fish 
an d  shellfish an n u a lly  designated  by th e  commissioner of fish and 
gam e u nder AS 16.05.050(12);’

(3) "fisheries business” m ea n s  a  person whc engages in  processing 
fisheries resources for sa le  by  freezing, cooking, salting , o r o ther 
m ethod and includes b u t is n o t lim ited to  canneries, cold storages, 
freezer ships, and  processing p lan ts ; ' * ■L 'c - * : y ''j r i '

(4) "fishery resource" m eans fin  fish , shellfish and fish by-prodr ts, 
includ ing  b u t n o t lim ited  to salm on, h a lib u t herring , flounder, crab, 
clam , cod, shrim p, and  pollock;

(5) "floating fisheries business” m eans a  fisheries business which is 
n o t a  shore-based fisheries business; th e  term  includes, b u t is no t lim ­
ited  to, a  shore-based fisheries business a s  defined in  (6)(B) of th is 
section w hen i t  is  rem oved from  th e  s ta te : '•

(6) "shore-based fisheries business” m eans a  fisheries business'
(A) operated from a  facility  w hich is perm anen tly  attached o the  

land ; o r " ' •><*" • •• '•••’
(B) operated  from  a  facility  w hich rem ains in  th e  sam e location in 

th e  s ta te  for the  e n tire  tax  year;' l -: • •
’ (7) " tak ing” m eans pu rsu ing , fishing, capturing, or harvesting  a  

fisheries  resource in  an y  m an n er; ' •" ' '  ; '
(8) "value” m eans th e  ac tual p rice  paid  for the fisheries resource by 

th e  fisheries b u s in ess /in c lu d in g  ind irect'consideration  such as  fuel, 
supplies, o r gear, w hether paid  a t  the  tim e  of purchase o f the  fisheries 
resource o r tendered as  a  deferred  or' delayed payment," except th a t  
"value” m eans th e  m ark e t v a lu e  of th e  fishery resource i f  the  tak ing  
o f th e  fishery  resource is  done in  company-owned or 
com pany-subsidized boats operated  by employees of the  fisheries busi­
ness  o r in  boats w hich a re  operated  u n d er lease or o ther arrangem ent. 
(§ 3 ch 79 SLA 1979; am  § 46 ch 94 SLA 1980; am  § 46 ch 113 SLA 
1980; am  §§ 11, 12 ch 117 SLA 1981) .

' I t c v is o r ’a  n o te s . —  Reorganized in  
1083 to alphabetize the defined terms.

E f fe c t  o f  nm cn clm en ts . —  The first 
and  second 1980 am endm ents both 
repealed  the defin ition o f  "year” .

T he 1981 am endm ent added "the tak ing

• f.-- ■. •

o f ’ preceding "the fishery resource”  and 
substitu ted  "done" for "procured” 
preceding "in  company-owned" in the defi­
n ition o f  "value” . The am endm ent also 
added the definition o f "taking".

Chapter 76. Salmon Enhancement Tax.
Section
10. T hree pcrcont salm on enhancem ent

tax
11. Two percent salm on enhancem ent tax 
15. E lection to approve or term inate

salm on enhancem ent tax 
20 . T erm ination o f  salm on enhancem ent 

tnx
25 . Collection o f  tax an d  disposition o f  

proceeds

. :• . I'.i .

Section
28 . L iab ility  for tax on sulmon shipped 

from  state
30 . Accounting o f financing received as a  

resu lt o f  the salm on enhancem ent 
tax  • .

40 . D efinition . . . . .

’. ‘l .

E d ito r ’s  n o te s . —  For findings an d  
purpose o f  enacting  leg islation , see § 1, ch .

154, SLA 1980, in the Temporary nnd Spe­
c ia l Acts. .



Original sponsors: Zharoff and
Grussendorf

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 518 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing a fisheries business tax cred­

it."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS A3.75 is amended by adding n e w  sections to read:

Sec. A3.75.018. FISHERIES BUSINESS TAX CREDIT. (a) A cannery 

or fisheries business is entitled to a credit of not more than 50 

percent of the cannery's or business's tax liability under AS A3.75.- 

015 for capital expenditures related to a shore-based cannery or a 

shore-based_ fisheries business facility in the state made during the 

tax year if an application for the credit is approved by the depart­

ment .

(b) A cannery or fisheries business may claim a credit under (a) 

of this section for a maximum period of five consecutive years. An 

applicant for the credit may elect to begin the five-year period with 

any tax year from 198A through 1988.

(c) The portion of a capital expenditure that exceeds the amount 

eligible for a credit under (a) of this section during a single tax 

year may not be carried back to a prior taxable year, but may be 

claimed as a credit under (a) of this section for a subsequent tax 

year within the five-year period elected under (b) of this section. 

In no event may tax credits be approved for more than 100 percent of a 

capital expenditure.

(d) The department may not approve a tax credit under (a) of 

this section if the property for which the capital expenditure was

-1- CSHB 5 1 8 (Res)
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made was the subject of a previous capital expenditure by another

taxpayer for whom a corresponding tax credit under (a) of this section 

has been approved.

(e) The department shall adopt regulations providing for the

application for a credit under (a) of this section and for the review 

and approval or disapproval of an application.

(f) The department shall approve or disapprove an application

for a credit under this section not later than 60 days after receiving 

the application.

Sec. A3.75.019. TAX CREDIT REPORT. Not later than the 60th 

legislative day of each regular legislative session the Department of 

Revenue, in conjunction with the Department of Commerce and Economic 

Development, shall submit to the legislature a report on the fisheries 

business tax credit program under AS A3.75.018. The report shall

describe the expenditures for which a credit was claimed during the 

previous tax year and, if possible, the increase in employment and 

processing capacity by the canneries and fisheries businesses for whom 

the credit was approved. Reporting under this section shall begin

with the second regular session of the Fourteenth Alaska Legislature.

* Sec. 2. AS A3.75.130 is amended by adding a new subsection to read:

(b) For purposes of this section, tax revenue collected under 

AS A3.75.015 from a person entitled to a credit under AS A3.75.018 

shall be calculated as if the person's tax had been collected without 

applying the credit.

* Sec. 3. AS A3.75.1A0 is amended by adding a new paragraph to read:

(9) "capital expenditures" includes the price paid for 

equipment and the costs of improvements made to depreciable property, 

but does not include expenditures that are deduc'ed entirely for 

federal income tax purposes in the year in which they accrued or were 

CSHB 5 1 8 (Res) -2-
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paid.

* Sec. A. AS A3.75.018, A3.75.019, A3.75.130(b) , and A3.75.1 A 0 (9) are 

repealed June 30, 2993.

-3- CSHB 5 1 8 (Res)



STATE OF ALASKA 1984 LEGISLATIVE SESSION 1
FISCAL. NOTE

Revision Date

REQUEST P a g e  1 or 2

Bill/Resolution NoCS HB 518 (Fish) 
Title: Act establishing a fisheries
business tax credit.____________________
Sponsor: Zharoff ___________________
Requestor: Special Comm, of Fisheries 
Date of Request: January 18, 1984

FISCAL DETAIL
Agency Affected: Revenue
Program Category Affected:

BRU, Program of Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)

T
1 OPERATING

' |~TT 8'4~" r r n n r T T Y  86 rrr57~ 1 FT  86 1 FY 89
1 i ~ r 1 T

1 100' PERSONAL SERVICES 1 - - i | 1 - 1
1 200 TRAVEL 1 - 1 2.0 i | 1 - 1
1 300 CONTRACTUAL 1 - 1.0 i | 1 - 1
; 4 0 0 SUPPLIES 1 ' i ! 1 - 1
1 500 EQUIPMENT 1 - ! i | 1 - 1
1 600 LANDS & STRUCTURES 1 - i ! 1 - 1
I 700 GRANTS, CLAIMS 1 - | i - 1 - 1
1 800 MISCELLANEOUS I - i - I - !
i TOTAL OPERATING 1 - 3.0 i ! 1 - 1

CAPITAL

REVENUE"

FUNDING: (Thousands of Dollars!
I "GENERAL' FUND

(7,250.0/1(7,250.0}

I FEDERAL FUNDS 
I OTHER 
I TOTAL

1 7 0

3.0

POSITIONS:
T'Tl/L'L-TnC'
I PART-TIME 
I TEMPORARY I

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis.

Prepared By: 
Divi si on:

Robert W. Elliott 
Research Section

Approved by Commi^sionetK 
Agency:

Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:

Date:

465-2173

O T / i W

r/«

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor



Analysis foSSHB 518(Fish Page 2 of 2

Travel 52.0 - passage of HB 518 will require the Audit Division 
to draft regulations and conduct public hearings throughout the 
state. Air fare and per diem costs are estimated at 52000 for 
travel to Ketchikan, Anchorage and Kodiak by one Audit Division 
employee.

Contractual services 51.0 - conducting p u h M c  hearings requires 
the presence of a court reporter, and adv *t1s1ng In statewide 
newspapers.

The above estimates are derived from the Revenue Sources January 
1984 projections for fisheries business taxes, and assume the 
legislation would become effective 1n FY 85. The estimates 
reflect the maximum revenue loss the state would experience 1f 
all fisheries business tax returns for shore-based canneries and 
shore-bised fisheries businesses applied for a 50 percent tax 
credit, ind were subsequently approved by the department. It 
should b a noted that although the fish processors would be the 
primary beneficiaries of the tax credit, there exists the 
possibility 1n certain cases where, 1f the processors are given 
a 50 percent credit and the remaining 50 percent 1s refunded to 
local governments per AS 43.75.130, the state could eventually 
not receive any revenues from those fisheries business taxes.

Estimates are duplicated for FY 86 and not shown beyond since 
price/catch projections are unknown.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.CSup m  p (Fishl Agency Affected: j-r.-.-
Title: r ^ t , o r ^ c  h n c i n a c c  Program Category A/rected^r a y  r v & d i t ________________________________Sp o n so r:7 KP>. 0 f  .e____________________________
Requestor:_______
Date of Request:

BRU, Program or Subprogram^s) Affected:" 

-------- M-or.c-------------------------------

EXPENDITURES/REVENUES: (Thousands of Pol Tars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 P E R S O N A L  S E R V I C E S

200 T RA V E L
■

30 0 C O N T R A C T U A L

LO O  S U P P L I E S

50 0  t C U I P M E N T

600 LA N l A S T R U C T U R E S

70 0 CR A N T S ,  C L A I M S

3 0 0  M I S C E L L A N E O U S

To TAl Op e r a t i n g n n n A A A

CAPITAL n rt n A n-

REVENUE n n n « n L n

FUNDING: (Thousands of Doll ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER

t o t a l

r

i

l

POSITIONS:
FU LL-T IM E

PART-TIM E

TEMPORARY

................... ' ....... ......................I I '

1

J

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A^ l YSIS: Attach a separate page for analysis

Prepared By: R i c h a r d  P e i f e r  
Division: B e a t o o c  N P n i n a I ~ l n n u F t r v

Approved by Commissioner; /~. (s— • 1 ^ w  Date: l/2*\/84
Agency: Department of Fnvironmentai Conservation

Distribution (by Agenc/ ,ireparing fisea1 note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83

'’’hone: 4 6 5- ? 6 0 0 
Dace: TTTT



CS H O U S E  B I L L  519 (Fish)

A n  a c t  e s t a b l i s h i n g  a f i s h e r i e s  b u s i n e s s  ti.x c r e d i t

P O S I T I O N  P A P E R

D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  s u p p o r t s  the 
c o n c e p t  of t h i s  b i l l .  I m p r o v e m e n t  of q u a l i t y  c o n t r o l  and 
f a c i l i t i e s ,  and d e v e l o p m e n t  of  n e w  c o m m e r c i a l  f i s h  s p e c i e s  
r e p r e s e n t  s i g n i f i c a n t  c o s t s  to t h e  i n d u s t r y .  T h e s e  c o s t s  
c o n s t i t u t e  a m a j o r  d e t e r r e n t  to m u c h - n e e d e d  i m p r o v e m e n t s  in 
i n d u s t r y  p r o c e s s i n g  m e t h o d s ,  f a c i l i t i e s ,  a n d  p r o d u c t  q u a l i t y .

T h e  i n c e n t i v e  o f f e r e d  by t h i s  l e g i s l a t i o n  r e p r e s e n t s  an 
i n v e s t m e n t  in the e c o n o m i c  f u t u r e  of the S t a t e  of A l a s k a .

D ated: J a n u a r y  24, 1994

R i c h a r d  A. N e v e  
C o m m i s s i o n e r  

D e p a r t m e n t  of E n v i r o n m e n t a l  
Conservator.



Letter of Intent to Accompany CSHB 51C (Fisheries)

It is the intent of the Legislature of ''e State of Alaska that the 

Fisheries Business Tax Credit program is enacted primarily for 

increasing capital investments in equipment relating to:

' ) processing developing commercial fish species;

(2) meeting quality control guidelines; and

(3) upgrading and modernization of existing processing facilities.

The program is designed to make capital available for investment in 

equipment tor shorebased facilities within Alaska and not for purchase 

of land or processing facilities.

The Legislature expects eligible capital expenditures to be the price 

paid to acquire equipment, including costs of improvements and 

betterments made to property, but not expenditures which are taken as a 

deduction in computing federal taxable inco* a for the taxable year.

AcuL.neici H e r r m a n n ,  C h a i r  
House Special Committee on Fisheries



C m '  OF KODIAK 
RESOLUTION NUMBER 09-84

A RESOLUTION OF THE COUNCIL OF THE CITY OF KODIAK SUPPORTING USE OF THE 
STATE PORTION OF THE RAW FISH TAX TO PROVIDE TAX CREDITS TO SHORE-BASED FISH fc
PROCESSORS

WHEREAS, investment capital for onshore processing facilities is recog­

nized as a top priority in Kodiak's fishing community; and

WHEREAS, because the Kodiak King Crab seascn did not open in 1983, and 

may not open in the near future, diversification is needed; and

WHEREAS, the potential growth of Kodiak's bottcmfish industry makes it 

especially important that this segment of the processing industry be promoted,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Kodiak, 

Alaska, that the Governor and the Legislature be and are hereby urged to pro­

vide raw fish tax credits against the State's fifty percent for upgrading 

and modernization of shore-based fish processing facilities.

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to:

Hie Honorable Bill Sheffield, Governor of Alaska
The Honorable Stephen McAlpine, Lieutenant Governor of Alaska
All Alaska State Senators
All Alaska. State Representatives
The Kodiak Xslnd Borough
The Kodiak Acre Cliamber of Commerce

PASSED AND APPROVED this °iTU day of ' r e R R u  ft ______ , 1984.

CITY OF KODIAK

V J
MAYOR

ATTEST:

n v  i irpv11 CITY CLERK





Revision Date:

REQUEST
Bi11/Resolution No.: HB 52 9
Title: V e t e r a n s '  discount: 

s t a t e  iana a i s p o s a i s  
Sponsor: U e h i i r a  et al

FISCAL DETAIL
Agency Affected: N a t u r a l  R e s o u r c e s

on

Requestor;_____

Date of Request:

Program Category Affected:
NRftlEC_____________________  ~

BRU, Program or Sucprogranus] Affected:
______ L a n d  and VJat r- r M a n a g e m e n t

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 r"lTT6' ^T87" FY 88 FY 89

OPERATING
100 p e r s o n a l  s e r v i c e s

200 T R A V E L

300 C O N T R A C T U A L

<*00 S U P P L I E S

50 0  E Q U I P M E N T

GOO LA ND &  S T R U C T U R E S

70 0 C R A N T S ,  C L A I M S

800 M I S C E L L A N E O U S

TOTAL OPERATING -0- -0- -0- -0- -0-
1 CAPITA,. 1 -o- -0- -0- -0- , - 0- .

REVENUE" - 0 - - 0- - 0 - - 0- - 0 -

FUNDING: (Thousands of Dollars)
CENERAL FUNO 1 1

FEDERAL FUNOS 1 1

OTHER 1

TOTAL - 0 - - 0 - 10101

- 0 -

POSITIONS:
F U LL-T IM E - 0 - - 0 - - 0 - - 0 - - 0 - -

PA RT-TIM E

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B:LL:

ANALYSIS: Attach a separate page for analysis

Prepared By: S h a r o n  B a r t o n  Phone: 4 6 5 - 2 4 0 0
Division: C o m m i s s i o n e r ' s  o t t i c e  Date: 3-2-84

Approved by Commissioner: IV-T̂ vcl, Date: 3-2-84
Agency: d e p a r t m e n t  of N a t u r a l  R e s o u r c e s  < r

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Reauestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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HOUSE RESOURCES COMMITTEE V f f i j M k '* ' ' ANCHORAGE. ALASKA 99301

HOUSE LABOR AND COMMERCE COMMITTEE (9 0 7 )2 7 4 -4 2 56

JOINTOIL & GAS COMMITTEE 
HOUSEF1N ANCE SUBCOMMITTEE ON 

ADMINISTRATION. REVENUE 
AND THE GOVERNOR'S OFFICE

MEMBER ~gloust x»f JlsprEscitiaiiiJDJ 
R epresentative

RICK UEHLING

F>OUCHV 
JUNEAU. ALASKA 99811 

(907 )465-4921

M E M O R A N D U M

TO:

D A T E

FROM:

29 F e b r u a r y  1984 

R e p r e s e n t a t i v e  R i n g s t a d  

R e p r e s e n t a t i v e  R i c k  Ueh!

SU B J E C T :  HB 529

Yo u  r e q u e s t e d  t h a t  I p r o v i d e  y o u  w i t h  a s y n o p s i s  of H B  529.

T h i s  b i l l  c r e a t e s  a 25 p e r c e n t  d i s c o u n t  for v e t e r a n s ,  w h e r e  
n o n e  n o w  e x i s t s ,  on the p u r c h a s e  p r i c e  o f  s t a t e  l ands d i s p o s e d  
of  u n d e r  l a n d  d i s p o s a l  p r o g r a m s  t h a t  a r e  n o t  for c o m m e r c i a l  or 
i n d u s t r i a l  uses.

Th e  d i s c o u n t  o n l y  a p p l i e s  to t h e  a c q u i s i t i o n  of s u r f a c e  r i g h t s  
to s t a t e  l a n d  and m a y  n o t  be a p p l i e d  to s u r v e y  costs, r o a d  
co s t s ,  a n d  u t i l i t y  a s s e s s m e n t s .

The d i s c o u n t  a l s o  can be a p p l i e d  to t h e  p u r c h a s e  of  land f r o m  
a s a l e  r e s t r i c t e d  to v e t e r a n s  u n d e r  AS 28. 0 5 . 0 6 7 .

In the S e n a t e  SB 324 has b e e n  i n c o r p o r a t e d  i n t o  SB 375, the 
o m n i b u s  l a n d  b i l l  for the T i t l e  38 rew r i t e .



T f f l l  LIE®!]® H O T)®
P O U C H Y  STATE C AP IIO l 

JUNEAU . A tA S K A  99811 

907 <165 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O  R A N D U M  February 29, 1984

SUBJECT: Sectional analysis of HB 529

TO: Representative Rick Uehling

FROM: Edward H. Hein
Legislative Counsel

Section 1 reestablishes a discount on the price of state 
land purchased by a veteran. Former AS 38.05.058, which was 
repealed in 1983, provided for a discount of 75 percent or 
$37,500, whichever was less. This bill provides a 25 p e r­
cent discount. To be eligible a veteran must be at least 18 
years of age, must have been a state resident for at least 
one year, must have served in the armed forces for at le^st 
90 days, and must have received a discharge under honorable 
conditions. A veteran is entitled to only one discount.
The discount may be applied to a purchase of surface rights 
to land, but not to survey costs, road development costs, 
utility assessments, or other costs specified by the commis­
sioner of natural resources. The discount may be applied to 
land purchased in a sale restricted to veterans in accor­
dance with AS 38.05.067.

Section 2 provides for an immediate effective date.

EHH:ojb 
J4/021



State  L and  P rog ram s*
LAND
PROGRAM

TY P E  O FLAN D  O FFERED IN TEREST
GAIN ED

S IZ EO F
PARCEL

APPLICA N T
REQUIREM ENTS M ETHOD OP

DETERM IN ING
W INNER

P R IC E  TO 
PURCHASER

TEAMS ON-SITE REQUIREM ENTS 
FO R T IT L E

M ISCELLANEOUS
PROVISIONS

FREQ UENCY O r OVER TH E

AG E A K . RESID EN CY PARTICIPATIO N COUNTER

t ottery 1) Subdivltiona
2) Small ag parcels 
31 Odd luii

1) fee title to 
•ubdltrtilont

2) Title to ag 
Interest only

3) Fee tide to 
odd loci

Any 18 1 year Drawing Appraised value Five percent down, mnlmuoi 
2<Tynr payoff

Complete farm development planun 
ag panels, if required

Purchaser of ag ptrctlt receives i f  
Interest only.

One per eight years 
tmav also purchase 
one parcel in ma/or 
at profectever* 
eight years)

Applies to remaining 
parcels

Home a Ur Subdivisions Entry pcrmU/ 
fee title

(•enerallt five 
a* ret or lev

I I  1 year Drifting Pun haver rrlm 
tmrtoMStc for 
tun eying, plat­
ting andadmlni* 
trails ecutu

Paymcnti foe surveying tnd plutlnj 
cohi may be con traded for op to 20 
fear*

( onvtruct dwelling withinfive 
yearv. occupy lano33i-.>nth« 
•  ithln seven tears

Entry pcnnUa are oon tuJgnabk. (Inc in a lifeline 
per househ-.!d

Applies to remaining 
paxctls

■ emote Parcel I'ntur.eyed acreage IciK/fee title Mailmum *11 
K ira

IB 1 tear 1) Unlimited 
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First-come.
IlfVI word
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2) Limited Entry 
ireaai Draw Irf
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Purchatei 
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value at of 
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20-yev payoff

■i \  •» ;

Stake turners. hruvh properly llnct; 
tuney parcel

Lease cannot be migned. conveyed, 
or othcewbe tnm/entd.
Land may oof be told, tossed, 
conrned.oc wbdlrkledfoe 10 
ve in  from date of u k  contract. 
Program » 01 be df Kontlnucd ts of 
July 1 ,19B4.

One per right year* 1) Unlimited 
entry a r n i i  
No* applicable

2) Limited
entry irettr Applet 
to remaining entry 
•UthlMlUllOfU

Home Held I munchedacrrjgr Enrnr permit/ 
fee title

I'ntti (H Jirr» 
of nonag land 
or up to 160 
acres of ag land

IB 1yrar Drawing or 
Opco auklng

1) Prove upi 
S3 per aur
entry fee; sur- 
trying, plat­
ting, and Im 
prut emeni com

2) Purchatei 
S3 per acre 
entry fee. sur­
veying and plat 
ling u n it, 
approved value 
a* of date of 
entry permit

I I  frfov* apt No* applicable 
2) Po rtb aK i Fire percent down, 

maximum 20-yrar payofT

V ;  . j> 'V*'-
f a

. * - ' , • V >  t
• .  ,  /  .:•  -.•J t

* 1 •• v  '

1) Trove upi Stake cornert.bruvh 
properly line* ft ithln 90 (lay*, 
surveyparcel within 2 yean, con­
struct dwelling *  Ithln three 
tear*, occupy 23 months w Ithln 
five years Also clear and prepare 
for cultivation 23 penrni of ag 
land

2) Purchatei Stake cornert.bruvh • 
property lines within 90 days, 
survey panel within 2 vears 
Also clear and prey ire furc util

;  tat Ion 23 percent fag land

1) P ro v tu f i Then are reatrkiluni 
00 the u k .  to esc, conveyance, 
tnd subdivision of Undftx five 
re in  after parcvtf

2) r u r d u K i  There ire restrktkms 
on the u k .  kmc, sod convey- 
trace of land foe fire tea's sfK# 
paaco*. andoo 1 he tuVivlal oof 
UrvJ for 10 yrart After psicci.

i  ■ ’ ’’ 1 •
• * * •*,,*; \ I f - ' • . * t

tim e In a lifetime 
per person

to hen avail aide

AgrkalturaJ
Development
Project

Ajt panels in large scale 
project*

Title to ag 
lntere«t only

Any IB  Reildency of up to 
one yrar may or 
may not he 
required

1) Drifting or
2) llith  bid at 

public auction

1) Appralted 
value or

2) lllth  bid 
(minimum bid 
appraised value)

five pert eat doftit, maximum 
2a year pay oft

• • . • ' * > * ,  ; . •■* -  ' V  .

File an appruv ed conservation plan, 
complete farm dev rlopmeni plan

At. development project uto« art 
not rctularty achcduled. at they ire 
funded directly by the toglalaiure 
Purchaser receives ag lmcrrw only.

One per eight tears 
(may aliopunnssc 
one parcel In lot- 
lers programcvery 
eight years)

Applks to remaining 
parcels

iL x llo n Any fee title Any IB None lllgh bid at public 
luctlon

llith  hid 
(minimum bid: 
appralted value)

live  percent down; mxxlmura 
aO jc u  payoff

May be tome on-tile requirement*

'V:
One parcel per 
auction

Applies to remaining 
parcel!

Lraae Any Trraporary u k

•

Any IB None

•f

filiM
l! 

— 
«

leave rate.
1) High hid ur
2) Peneniagrof 

ippr jived value

1

U u e  ■nllablc up to 33 Jrtiil

• , y
»•*: ,;r

Not applicable Development plan for commercial/ 
(ndvttuul u k  may he required.

f  \  • •

One panel per 
auction

Applka to remaining 
panda

Land use 
Permit

Any Temporary u k Not 'ppllcahtr IB None By application (V r  fret required 
for tome aim ulct

AH prrmlti, eicept for graiing 
purpoKt. are Htued for up lo one- 
y ru  perlodi, and may be reliaued 
upon ippllciiloo (itaring permit* 
may be towed for periods uo to fire 
f t i i t

No* appiU able Permiti Art mn ir:ntfcfaMe 
f  rrmaeem urucl urn are prohibited 
Prtmlu are rrqul cd foe all u ks  
other than generally permitted 
K llvh k t .
Perm h i may be revoked by aSe 
Hue.

Not applicable Not applicable

RtcaoteCabla
PtrmH

Any Temporary u k Not appln aide IB None By application Rent SUM)per 
year

Pcrmltt available for 23 yean Not applit able Assignable by mlgUul permit holder Not apptlcahlr Nof sppfkibk

&

Alaska bcpa tln ten t o l

NATURAL 
RESOURCES

* Ih li th ill ( U N I tin* geneIII rrtyultrmen'v only ti 
<V«i imh lui ill co«Mlltl»<«c w  ocrpOot.i f ix 
cktllUd InfoimiiUm about thf dfyiiimiM'l

pttaK contact one oftheae ulfuci

Sou th cen tra l  D is t r ic t  Off ice
Ffontler Building. 10th flo or 
3601 C S trrc i 
Pouch 7 003
Am horagr. Alaska 99310 
(907)276  2633

Mat-Su A rea  O ffice  

Century P la n , Su lir 202 
Mile 1 Kn lk Road 
Pouch 400R 
Watllla. Alaika 99687 
(907)376  4393

N o r th c cn t r a l  D is tr ic t Off ice
4420 Airport Way 
fa lrh a n k i. Alatka 99701 

(9 0 7)47 9  2243

Sou th ea s t e rn  D is tr ic t Off ice
M ailnr V iew Apartment*. noom 407 
230 S franklin  Street 
Juneau. Alatka 99HOI 
(907)463 J I0 0



■
HOUSE RESOURCES COMMITTEE OBSERVER/WITNESS SIGN -UP SHEET

DATE: SPONSOR: umukk t :
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REPRESENTING • ADDRESS PHONENAME



[Revision Date:

Bi 11/Resolution No.: HB 529 Agency Affected: N a t u r a l  R e s o u r ces
Title: Veterans' d i s c o u n c  on Program Category Affected:______________

s t a t e  lana d i s p o s a l s  N R M E C _______________________
Sponsor: u e h l i n a  et al_________  BRU, Program or SuDprogram(s) Affected:
R e q u e s t o r ;    __________L a n d  and H a t e r  M a n a g e m e n t
Date of Request:_____________________  ;______________________________

REQUEST FISCAL DETAIL

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 F T 8 7 ' F?"8S FY 89

OPERATING
100 P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

<♦00 S U P P L I E S

5 0 0  E Q U I P M E N T

60 0  L A N D  &  S T R U C T U R E S

7 0 0  C R A N T S ,  C L A I M S

8 0 0  M I S C E L L A N E O U S

TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL -0- - 0 - -0- -0- -0- .

REVENUE -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
. I77TT  1-----

C E N E R A L  F U N D
I
1

F E D E R A L  F U N O S 1

O T H E R I

T O T A L - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS:
F U L L - T ' M E - 0 - - 0 - - 0 - - 0 - - 0 —

P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: S h a r o n  B a r t o n  Phone: 4 6 5 - 2 4 0 0
Division:______ C o m m i s s i o n e r ' s  o t t i c e  Date: J-2-84

Approved by Commissioner: !) Date: 3-2-84
Agency: D e p a r t m e n t  of N a t u r a l  K e s o u r c e s  - r

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) * 12/1/83
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PHONE 277-8615 9 P.O. BOX 773 9 ANCHORAGE, ALASKA 99510 
•  LOCATION: 737 WEST 5TH AVENUE

a  n o n  p r o f i t  c i v i c  o r g a n i z a t i o n  February 28, 1984

Representative Rick Uehling 
Alaska State Leg is lature  
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Uehling:

I have been in contact on severa l  occasions th is  l a s t  week with John Gary 
from your o f f i c e  regarding proposed changes in the d e f in i t io n  o f  a Fair 
in  the State o f  Alaska.

F irst l e t  me say for the O f f i c e r s ,  D irectors , and many Volunteers o f  the 
Anchorage Fur Rendezvous that we s in cere ly  apprec iate  your e f f o r t s  on our 
b e h a l f .

I t  would appear that the main reason to change the d e f in i t io n  as discussed 
with John would be to e lim in ate  Rondy from the s ta te  funds now av a i lab le  
to f a i r s .

While i t  i s  p o ss ib le  that , even with the change, we might q u a l i fy  due to 
the many ex h ib its  including homemaker c r a f t s ,  baking, canning, k n it t in g ,
4H e t c .  as well as the l iv e s to ck  in the form o f  r id ing  and d ra ft  horses , 
show and working dogs, llamas and other animals i t  would make i t  very 
d i f f i c u l t  for us . This i s  the only funding we get from any governmental 
e n t i ty .  I t  i s  these d o l la rs  that provide premiums for a l l  the people who 
enter ex h ib its  s im ila r  to and the same as the State F a ir .

We hope your e f fo r t s  to protect Fur Rendezvous in th is  matter w i l l  rece ive  
the support o f  Leg is lators  from Anchorage and other areas .

As you are aware Rondy rece ives  media a tten t ion  throughout the United States 
and Canada as well as abroad and i s  one o f  the major draws for winter tourism. 
As such i t  i s  certaiAy a worthy investment o f  State funds.

Please l e t  me know i f  we can provide add it ion a l  information to support your 
e f f o r t s .

^ ... a .

CWB/ceh

. . .  jo u jQ * l. r
c'T^eymoiith Bowles ' ,ri
Executive Director

'*. * * - ■ '1 ‘ 1 * * s y i
■ • •' Y\\ v \*» \  j  ' 'vv“

M ember in ternational Festivals Assn. <4 N orthw est Festivals Assn.



ANCHORAGE FUR RENDEVOUS
i

PHONF. 277 861b •  P.O. BOX 773 •  ANCHORAGE, ALASKA 99510 
•  LOCATION: 737 WEST 5TH AVENUE

a n o n  p h o p i t  civic o r g a n i z a t i o n  March 7, 1984

Representative Rick Uehling 
Alaska State Legislature 
Pouch V (MS 3100)
Junenu, Alaska 99811

Dear Representative Uehling:

This i s  a follow up to my la s t  l e t t e r  regarding the proposed change* in 
the d e f in i t io n  fo a Fair in Alaska.

As I r e l a t e d  to John Gary in our phone conversation on th is  date our main 
concern is  in  the use o f  the word and in the place o f  or in the sen s it iv e  
areas o f  the d e f in i t io n .

This change would red e f in e  an en t ity  such as the Anchorage Fur Rendezvous 
i f  one fa ce t  o f  cho Fair descr ip t ion  i s  missing. Livestock competition 
for  example.

We would very much appreciate  your looking into th is  and i f  the e f f e c t  
o f  the change does produce the above r e s u l t s ,  working to elim inate  the 
change from or to and.

Thank You.

S in cere ly ,

u - f - h  f y o u j b z

C, Weymouth Bowles 
Executive Director
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¥M¥d I  IF & i m t h  

TKIH QJlOgaJTO
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 2, 1984

SUBJECT: Effect of changing "or" to "and" in HB 538

TO: Representative Rick Uehling

FROM: Richard C. Folta
Legislative Counsel

'M  2 1584

P O U C H Y  STATE CAPITOl 

JU NEAU . A t  ASK A  99811 

90/ <165 3800

You have asked for an opinion on the effect of changing the 
word "or" to "and" on line 11, page 2 of HB 538. A review 
of court decisions indicate that the words as used in stat­
utes are not usually interchangeable, being strictly of a 
conjunctive and disjunctive nature, and their ordinary m e a n­
ings should be followed if it does not render the sense of 
the statute dubious. Barr v. Sun Exploration Co. I n c . , 436 
NE 2d 821, 824. "And" means in addition to, while "or" 
means one or the other of propositions, never both.

AS 03.20.000(1) lists fair activities. The use of the word 
"and" could be interpreted to mean that all activities list­
ed must be included in a fair before it would be eligible 
for funding under AS 03.20.020. The use of the word "or" 
could be construed to mean that only some of the activities, 
but not all must be included in a fair before it would be 
e l i g i b l e .

If the intent of the definition is to express choices of 
activities for fair eligibility then the wcrd "or" would be 
better than "and".

R C F :oj b 
J4/033
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(Alaska jiia t t  ^legislature
HOUSE OF REPRESENTATIVES 

COMMITTEE ON RESOU RCES

JO H N  R IN G S T A D . C O - C H A IR M A N  
R IC H A R D  S H U L T Z . C O - C H A IR M A N  

PO UCH V 
JU N E A U . A L A S K A  0 9 8 1 1  

( 8 0 7 )  £ 6 5 -3 7 1  5

ANALYSIS OF PROPOSED CS 

FOR HB 538

Section  I .  The proposed change to AS 03 .20 .020(a) would elim inate  
the l im it  of one "bas ic  grant" of $10,000 per e le c t io n  d i s t r i c t ,  
regardless  how many f a i r s  may be operating or started  up within a 
d i s t r i c t .  I f  ex is t in g  s ta tu tes  are en forced , m ult ip le  f a i r s  w ithin  a 
d i s t r i c t  would have to compete, with each other for  the a v a i la b le  bas ic  
grant, which would be divided among them. This has apparently not been 
a problem to d a te , however, with the change, each f a i r  would be e l ig ib l e  
fo r  a b as ic  $10,000 grant of i t s  own.

Section  2. This sect ion  provides a new subsection (d) to AS 
03.20.030 which c le a r ly  de fin es  what co n st itu te s  an "ag r icu ltu ra l  and 
in d u s tr ia l  f a i r "  by requiring com petitive ex h ib its  in  each and every of 
the follow ing s ix  categ o r ies :

1.
2 .
3.
4.
5.
6 .

4-II and FFA
A gricu lture , industry , h o r t ic u ltu r e ,  p lants & l iv es to ck  
P o ten t ia l  of a renewable resource 
Sewing, k n it t in g , q u ilt in g  and other household arts  
Culinary ex h ib its  (jams, breads, cakes , canning)
General in te re s t  (hobbies , a r t s ,  c r a f t s ,  photography)

Section 3. This i s  a techn ica l  change to the d e f in i t io n s  sect ion  
of Chapter 20 to r e f l e c t  the proposed d e f in i t io n  in section  2 (above) of 
an " a g r icu ltu ra l  and in d u s tr ia l  f a i r " .

Section 4. This section  would repeal current language which 
pro-rates  the b as ic  grant a v a i la b le  to an e le c t io n  d i s t r i c t  among the 
f a i r s  which apply and are e l ig ib l e  for  s ta te  a s s is ta n ce .
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O r i g i n a l  s p o n s o r :  S h u l t z

I N  T H E  H O U S E B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  5 3 8  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a g r i c u l t u r a l  a n d  i n d u s t r i a l

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 3 . 2 0 . 0 2 0 ( a /  i s  a m e n d e d  t o  r e a d :

(a) F a i r s  m a y  b e  h e l d  e a c h  y e a r  w i t h i n  t h e  s t a t e  [ I N  E A C H  O F  T H E  

H O U S E  E L E C T I O N  D I S T R I C T S , ]  a n d  s t a t e  a i d  f o r  t h e  o p e r a t i o n  a n d  m a i n t e ­

n a n c e  o f  t h e  f a i r s  m a y  n o t  e x c e e d  a b a s i c  g r a n t  \ f  $ 1 0 , 0 0 0 ;  h o w e v e r ,  

f a i r s  i n  e x i s t e n c e  f i v e  y e a r s  o r  l o n g e r  m a y  r e c e i v e  a n  i n c r e m e n t  g r a n t  

n o t  t o  e x c e e d  $ 2 , 5 0 0  p e r  y e a r  o f  e x i s t e n c e  t o  a  m a x i m u m  o f  $ 7 5 , 0 0 0 .  

T h e  p e o p l e  [ O F  E A C H  D I S T R I C T ]  s p o n s o r i n g  a  f a i r  a r e  n o t  e l i g i b l e  f o r  

s t a t e  a i d  u n l e s s  t h e y  s u b s c r i b e  t o  s p e n d  f r n m  t h e i r  o w n  f u n d s  f o r  t h a t  

p u r p o s e  a n  a m o u n t  e q u a l  t o  t h e  a m o u n t  o f  t h e  s t a t e  a i d  a n d  h a v e  o r  

o r g a n i z e  a n  a g r i c u l t u r a l  a n d  i n d u s t r i a l  f a i r  a s s o c i a t i o n  f o r  t h e  

o p e r a t i o n  a n d  m a i n t e n a n c e  o f  t h e  f a ^ r s .  E a c h  f a i r  r e c e i v i n g  s t a t e  a i d  

i s  o p e n  t o  e n t r i e s  b y  t h e  p e o y ' x e  o f  t h e  w h o l e  s t a t e  a n d  s p e c i a l  p r o ­

v i s i o n  s h a l l  b e  m a d e  f o r  e x h i b i t s  f r o m  b o y s ’ a n d  g i r l s ’ c l u b s .

*  S e c .  2. A S  0 3 . 2 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(d) I n  o r d e r  t o  r e c e i v e  f u n d s  a s  a n  a g r i c u l t u r a l  a n d  i n d u s t r i a l  

f a i r ,  a  f a i r  s h a l l  i n c l u d e  c o m p e t i t i v e  e x h i b i t s

r e n e w a b l e  r e s o u r c e  t h a t  i s  r e l a t e d  t o  t h e  c o m m u n i t y ,  r e g i o n ,  o r  s t a t e ;

f a i r s . "

(1 )  b y  a  4 - H  c l u b  o r  a  F u t u r e  F a r m e r s  o f  A m e r i c a  c h a p t e r ;

(2 )  r e l a t i n g  t o  a g r i c u l t u r e ,  i n d u s t r y ,  h o r t i c u l t u r e ,  n a t i v e  

p l a n t s i v e s t o c k ;

(3) i n d i c a t i n g  p a s t ,  p r e s e n t ,  o r  f u t u r e  p o t e n t i a l  o f  a

- 1 - C SH B  5 3 8 (Res)



(4 )  s h o w i n g  h o u s e h o l d  a r t s  s u c h  a s  s e w i n g ,  k n i t t i n g ,  a n d

q u i l t i n g ;

( 5 )  s h o w i n g  c u l i n a r y  e x h i b i t s  s u c h  a s  c a n n e d  v e g e t a b l e s ,

j a m s ,  b r e a d s ,  a n d  c a k e s ;  a n d

( 6 )  i n c l u d i n g  g e n e r a l  i n t e r e s t  s u b j e c t s  s u c h  a s  h o b b i e s ,

a r t s ,  c r a f t s ,  p h o t o g r a p h y ,  a n d  s c h o o l  e d u c a t i o n .

S e c .  3. A S  0 3 . 2 0 . 0 8 0 ( 1 >  i s  a m e n d e d  t o  r e a d :

( 1 )  " a g r i c u l t u r a l  a n d  i n d u s t r i a l  f a i r "  m e a n s  a c o m m u n i t y , 

r e g i o n a l  o r  s t a t e  f a i r  t h a t  i n c l u d e s  i n  i t s  a c t i v i t i e s  e x h i b i t s  o f  

a g r i c u l t u r e ,  i n d u s t r y ,  h o r t i c u l t u r e ,  n a t i v e  p l a n t s ,  l i v e s t o c k ,  j a n  ell 

r e l a t e d  d o m e s t i c  a r t s  p r o d u c e d  i n  t h e  c o m m u n i t y ,  r e g i o n ,  o r  s t a t e  [, 

T H E  M A J O R  F O C U S  O F  W H I C H  I S  D I S P L A Y S ,  E X H I B I T I O N S ,  D E M O N S T R A T I O N S ,  

C O N T E S T S  O R  P R O M O T I O N S  O F  A G R I C U L T U R A L  O R  I N D U S T R I A L  C O N C E R N  T O  T H E  

R E G I O N  I N  W H I C H  T H E  F A I R  I S  L O C A T E D ,  O R  A N Y  F A I R  W H I C H ,  B E F O R E  J U L Y  1, 

1 9 8 0 ,  H A S  R E C E I V E D  A  G R A N T  U N D E R  T H I S  C H A P T E R ] ;

S e c .  A. A S  0 3 . 2 0 . 0 5 0  i s  r e p e a l e d .





ANALYSIS OF HB 5 42

S e c t i o n  1  AS 3 8 .0 5 .3 1 5  i s  amended to  a l l o w  th e  S t a t e  o f
A la s k a  to  l e a s e  lan d  n o t  l o c a t e d  w i t h i n  th e  b o u n d ary  o f  a 
m u n i c i p a l i t y  to  a l i c e n s e d  p u b l i c  u t i l i t y  a u t h o r i z e d  to  c o l l e c t  
and d i s p o s e  o f  g a r b a g e  or t r a s h  a t  l e s s  th an  i t s  a p p r a i s e d  
v a l u e .

P r o v e id e s  f o r  th e  C o m m is s io n e r  to  d e t e r m in e  th e  a n n u a l  r e n t a l  
a f t e r  c o n s i d e r i n g  t h e  p u r p o s e  f o r  w h ich  th e  lan d  w i l l  be 
u s e d .

P r o v id e s  t h a t  a l i c e n s e d  p u b l i c  u t i l i t y  may not c o n s t r u c t  
p e r m a n e n e t  im p ro v e m en ts  on la n d  l e a s e d  f o r  r e f u s e  u n l e s s  
im p ro v e m en ts  a r e  d i r e c t l y  r e l a t e d  to  th e  p u r p o s e  o f  th e  
l e a s e .



§ 38.05.315 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.C5.315

which the land is to be used and the financial resources of '.he appli­
cant. The rental may not be less than one percent of the fair market 
value on lands acquired primarily for development, or less than five 
percent of the fair m arket value on university or acquired lands. Kent 
may not be charged for state land leased for a youth encampment. For 
the purposes of this subsection, "youth encampment” shall be defined 
by the commissioner by regulation. Renewal leases may be issued at 
the discretion of the director upon the expiration of a primary or 
renewal term. Each lease shall contain a provision for its termination 
as to all or part of the lands upon a finding by the director tha t the land 
or a part of it has not been used by the lessee for the purpose specified 
in the lease for a period of two years. No lease may be assigned or 
subleased except with the consent of the director, and in any case may 
only be transferred to an applicant eligible under (b) —  (d) of this 
section. A lessee may not change the use specified in the lease to 
another or additional use except with the consent of the director. If, at 
any time after the land is leased, the lessee attempts to assign the lease 
or transfer control over the land to another, or if the land is devoted to 
a use other than th a t for which the land was leased without the consent 
of the director, the lease automatically terminates.

(e) The lease, sale, or other disposal of state land a t apprused fair 
market value may be negotiated with a licensed public utility or a 
licensed common carrier by the director with the approval of the com­
missioner if the utility or carrier reasonably requires the land for the 
conduct of its business under its license.

(f) The commissioner shall lease state land for telephone or electric 
transmission and distribution lines for less than the appraised value of 
the land if the lessee is a nonprofit cooperative association organized 
under AS 10.25.010 —  10.25.650. Before he determines the annual 
rental, the commissioner shall consider the nature of the public service 
rendered by the nonprofit cooperative association and the terms of the 
gran t under which the land was acquired by the state. A nonprofit 
cooperative association may not construct improvements other than 
transmission or distribution lines and substations on land leased under 
this subsection. (§ 4 a rt III ch 169 SLA 1959; am § 1 ch 155 SLA 1960; 
am § 1 ch 137 SLA 1962; am § 1 ch 36 SLA 1976; am § 12 ch 257 SLA 
1976; am § 1 ch 76 SLA 1980; am §§ 34, 35 ch 113 SLA 1981)

E ffect o f  (intendm ents. — The 1980 
am endm cnl added subgection <0.

The 1981 amendniunt added "and" 
preceding "38.05.09fi" a-.d deleted "and AS 
38.05.100" preceding "the director" in the 
first sentence o f subsection (b). In subsec­
tion (d), the am endment substituted "the”

for "but in no case may the” preceding 
"rental,” added "mnv not" ) receding "be 
less than one," deleted "schod" preceding 
"university" and deleted "mental health" 
preceding "or acquired lands" in the sec­
ond sentence and ridded the present third 
and fourth sentences.



§ 38.05.315 P u b l ic  L a n d s § 3S.05.315

Sec. 38.05.315. P ub lic  and  ch a rita b le  use. (a) The lease, sale, or 
other disposal of state land or resources may be made to a state or 
federal agency or political subdivision, or the lease, sale, or disposal of 
coal deposits suitable for m ining may be made to a utility owned and 
operated by a government agency or nonprofit cooperative association 
organized to participate under the Federal Rural Electrification Act for 
the purpose of generating electric power and energy or the production 
of process steam, or both, for less than the appraised value as deter­
mined by the director and approved by the commissioner to be fair and 
proper and in the best interests of the public, with due consideration 
given to the natu re of the public services or function rendered by the 
agency, subdivision, or utility making application, and of the terms of 
the gran t under which the land was acquired by the state.

(b) Notwithstanding AS 38.05.070 —  38.05.080 and 38.05.095, the 
director, upon application filed by an applicant eligible under (b) —  (d) 
of th is section, may, by negotiation and without public auction in the 
manner prescribed in (b) —  (d) of this section, lease state land for a 
term of not more than 55 years. Before leasing, the director shall 
prepare a land use plan and a land classification to insure th a t the 
proposed use is compatible with area utilization. Before the land may 
be leased under (b) —  (d) of th is section, it i 'st be shown to the 
satisfaction of the director th a t the land is to be used for an established 
or definitely proposed project, and tha t the eligible applicant has the 
financial ability to carry out the project. The commissioner may estab­
lish limitations on the acreage which may be leased under (b) —  (d) of 
this section to an applicant.

(c) Eligible applicants under (b) —  (d) of this section are limited to 
nonprofit corporations, associations, clubs, or societies organized and 
operated exclusively for charitable, religious, scientific, or educational 
purposes, or for the promotion of social welfare, if the project for which 
*he land is desired conforms to those objectives and not commercial 
development. No lease of land may be granted under this section for a 
project closed to the use and enjoyment of the general public. In every 
case the applicant shall submit evidence th a t it is exempt from 
payment of federul income tax. As a condition of and in consideration 
of the rights acquired under a lease granted under (b) —  (d) of Ibis 
section, each eligible organization and its parent or subsidiary orga­
nizations shall (1) maintain and preserve books, acco"nts, and records 
th a t the director prescribes by regulation as necessary and appropriate; 
and (2) accord at all reasonable times to the state and its authorized 
agents and auditors the i ight of access to those books, accounts and 
records for the purpose of inspecting, examining and copying them. 
Any information provided the sta te in the course of an audit becomes 
a m atter of public record.

(d) The director may lease the land to an eligible applicant a t a 
reasonable annual rental, taking into consideration the purposes for

89
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House of Representatives

Pouch V  
State Capitol 

Juneau, Alaska 99811Official Business

BACKGROUND o f HB 542

Rura l comm”  ities in unorganized boroughs o r any community 

w ithout. 3 cen tra l government have been handicapped in ob ta in ing 

p ro pe rty to be used as a land re fuse . Th is has been due to the 

in a b ility o f the Department o f Natura l Resources to allow lease o f the 

land fo r less than the appra ised value to any one o the r than a muni­

c ip a lity , a Co-op o r a reg is te red n o n -p ro fit e n t ity . N on -p ro fit en tities 

are discouraged from pa rtic ip a tin g in th is lease program due to the 

amount o f paper work invo lved and the U n iv e rs ity o f Alaska is becoming 

adamant about not leasing any more o f th e ir land fo r re fuse disposal. 

Co-ops can not use th e ir leased land fo r garbage disposa l.

TH IS B ILL w ill pe rm it DNR to lease State owned land at less than the 

appra ised value to licensed pub lic u t il it ie s who are au thorized to collect 

and dispose o f garbage and refuse in th ie r area. The pub lic u tilit ie s 

— unde r th is b i l l— w ill be able to make a minimal charge to th e ir customers 

to amortize th e ir release ra th e r than a p ro h ib it iv e one.

T h is b ill w ill bene fit all res iden ts o f an unorgan ized community and solve 

a v e ry d if f ic u lt and impossible s itua tion w ith rega rd to ob ta in ing land fo r 
garbage disposa l.

When th is b ill is enacted, it is p red ic ted the a ir po llu tion problem will 

be improved in many pa rts o f A laska.





O ffered : 4/16/83
R eferred : Rules

O rig inal sponsor: Shultz

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 2d SENATE CS FOR CS FOR HOUSE BILL NO. 163 (Ju d ic ia ry )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e la t in g  to harassment o f  persons law fu lly

7 engaged in  hunting, f i s h in g ,  camping, or trapp ing ."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section  1. AS 16.05 is  amended by adding new sections  to read:

Sec. 16.05 .925. HARASSMENT OF PERSON LAWFULLY ENGAGED IN HUNT­

ING, FISHING, CAMPING, OR TRAPPING. (a )  A person may not knowingly 

in t e r f e r e  with a person law fu lly  engaged in  or attempting to law fu lly  

engage in  sport hunting, subs is ten ce  hunting, commercial hunting,

, or trapping with the 

in ten t o f h indering or preventing the p erson 's  a c t iv i t y .

(b) A person may not knowingly d is tu rb  f i s h  or game or the 

h ab ita t  o f  f i s h  or game with the in tent o f hindering or preventing a 

person law fu lly  engaged in  o* attempting to law fu lly  engage in  sport
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sport f i s h in g ,  subs istence  f i s h in g ,  ct

hunting, subs istence  hunting, commercial hunting, sport f i s h in g ,  

subs isten ce  f i s h in g ,  damping,jor trapping.

(c )  A person who v io la t e s  th is  sec t io n  i s  g u ilty  o f  a mis­

demeanor punishable by a f in e  o f not more than $500 or by imprisonment 

fo r  not more than 30 days, or by both.

Sec. 16.05.926. CIVIL REMEDIES. (a )  A person aggrieved by 

conduct in v io la t io n  o f  AS 16.05.925 or threatened with such conduct 

may p e t i t io n  a super ior  court to en jo in  the respondent from engaging 

in such conduct.

(b) A person aggrieved by a v io la t io n  o f AS 16.05.925 i s  

e n t i t l e d  to recover general damages and s p e c ia l  damages, including

-1 - 2d SCS CSHB 163( Jud)



license and permit fees, travel costs, gu.J4.de fees, special equipment 

and supplies, and other related expenses.

(c) A  court may award punitive damages in addition to the d a m­

ages set out ini (b) of this section.

2d SCS CSHB 1 6 3 (Jud) - 2 -



ing l e t t e r  dated Ju ly  25, 1983, was received :

2d SCS CSHB 163 (Jud) - -  
Relating to harassment 
o f  persons law fu lly  en­
gaged in hunting, f i s h ­
ing , camping, or trapp­
ing*

I
I

Dear Mr. Speaker:

Under the authority  granted in a r t .  I I ,  s e c .  15, o f  the 
Alaska C onst itu tion , I have vetoed 2d Senate Committee 
S u b st itu te  for  Committee S ub st itu te  fo r  House B i l l  163 (Jud) 
which makes i t  a misdemeanor to in t e r fe r e  with hunting, 
f i s h in g ,  camping and trapping a c t i v i t y .  Existing law, 
p a r t ic u la r ly  the d iso rd er ly  conduct, a s s a u l t ,  cr im inal mis­
c h i e f ,  and general harassment s ta tu te s  provide adequate 
p e n a lt ie s  for cr im inal acts  that in t e r f e r e  with these a c t i v ­
i t i e s  .

This l e g is l a t io n  also  presents a c o n s t i tu t io n a l  problem 
because i t  f a i l s  to d e f in e  what c o n s t i tu te s  " in te r fe ren ce"  
with the protected  a c t i v i t i e s .  Conceivably , a person who 
ta lk s  too loud near a saLmon stream may be su b jec t  to a rre s t  
and 30 days imprisonment under th is  b i l l  fo r  in te r fe r in g  with 
a sport f isherm an 's  at ' Lity to catch a salmon. Criminal 
s ta tu te s  must be s u f f i c i e n t l y  p rec is e  for  the ordinary 
c i t i z e n  to know what conduct is  p ro h ib ite d . Because the 
coverage o f  th is  s ta tu te  is  so vague, and s in ce  ex ist in g  
cr im in a l  s ta tu te s  provide adequate coverage for physical  
in te r fe ren ce  with hunting and f ish in g  a c t i v i t i e s ,  I have 
vetoed th is  b i l l .

S in c e r e ly ,

/s/ B i l l  S h e f f i e ld
B i l l  S h e f f i e ld  
Governor

 ̂ SCS CSHB 109(HKSS)amS

The follow ing l e t t e r  dated Ju ly  27, 1983, was rece ived :

Re: SCS CSHB 109(HESS) am S
- -  Relating to persons 
16 or 17 years o f  age 
wno are charged with 
u n c l a s s i f i e d  or cLas3 A 
f e l o n i e s ;  and amending 
the c h i ld r e n 's  proceed­
ings waiver p ro v is ion s .

J



7.a n u a r y  2 b ,  1 ? 3 3

R e p r e s e n t a t i v e  D i c k  S c h u l t

S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  95501

D e a r  Dick:-

C n  J a n u a r y  5, 1 9 8 3  t h e  T o k  C u t o f f - X a b e s n a  R o a d  A d v i s o r y  C o m m i t t e e  w e t  i n  

a g e n e r a l  m e e t i n g  t o  d i s c u s s  h u n t i n g  r e g u l a t i o n s *  There w e r e  s e v e r a l  t h i n g s  

d i s c u s s e d  v i t h  t w o  o f  t h e n  p e r t a i n i n g  to y c u .

#1 W e  w o u l d  l i k e  t o  see l e g i s l a t i o n  w r i t t e n  a n d  p a s s e d  t h a t  w o u l d  c o n t r o l  

o r  r a t h e r  s top harrassrcent o f  h u n t e r s ,  t r a p p e r s ,  a n d  f i s h e r m e n .  W e  w o u l d  

b e  a b l e  t o  c a r r y  o n  o u r  l i f e - s t y l e  w i t h o u t  h a r r a s s n e n t  f r o m  t h e  "greenies". -
• ft .      —

# 2  W e  w o u l d  l i k e  t o  se e  l e g i s l a t i o n  w r i t t e n  a n d  p a s s e d  t h a t  w o u l d  e l i m i n a t e  

t h e  $ 2 5  t r o p h y  t a g  f o r  r e s i d e n t  g r i z z l y / b r c w n  b e a r  h u n t e r s .  W e  b e l i e v e  t h e  

S t a t e  i s  r i c h  e n o u g h  w i t h o u t  c h a r g i n g  i t s  r e s i d e n t s  a  $ 2 5  fee.

O a r  c o m m i t t e e  w i l l  b e  m e e t i n g  w i t h i n  a f e w  w e e k s  a nd  c o r r e s p o n d e n c e  f r o m  y o u  

w o u l d  b e  a p p r e c i a t e d .  I  w o u l d  l i k e  t o  a b l e  t o  tel l t h e  f o l k s  s o m e t h i n g  a b o u t  

t h e s e  t w o  it e m s .

G o o d  l u c k  a n d  i f  t h e r e  i s  a n y t h i n g  I or t h i s  c o m m i t t e e  c a n  d o  t o  h e l p ,  p l e a s e  

l e t  me k n o w .

S i n c e r e l y ,

B ill Eljis, C h a i r m a n

Tok C utcff-^abcsn a Rd. Advisory Coiumittee 
S. R. Err 530 
C-akcns, Alaska $9555 

507/522-3b26



friends of animals, inc. 11 w e s t  6 o t h  s t r e e t ,  n < ^  Y o r k ,  n .  y .  10023 • (212 ) 247-8120

TIPS FOR HUNT SABOTEURS

Fourteen m i l l io n  Americans w i l l  be shouldering t h e i r  r i f l e s  and shotguns w ithin 
the next few months, marching o f f  to  t h e ir  annual o f f e n s iv e  aga in st  our w i l d l i f e .
These leg io n s , which are more numerous, and g en era lly  b e t t e r  equipped than the en t ire  
Nazi armies o f  the Second World Wax, w i l l  take a bloody t o l l  be fo re  mhe season ends.
They w i l l  h i l l  deer and r a b b i t s ,  ducks, dogs, c a t s ,  a few c h ild re n , and even a few 
hunters .

I t  i s  time fo r  tr ie n d s  o f  animals to  s t a r t  organizing a  de fense  that w i l l  serve 
to  a t  l e a s t  temper the wanton d e s tru c t io n .  There are many ways that a  fr ien d  o f  
animals can become a  f o r e s t  p a r t is a n  on b eh a l f  o f  our w i l d l i f e ,  and we o f f e r  here a 
few suggestions chat range in  e f f o r t ,  depending upon a  p e rso n 's  a b i l i t i e s  and 
commitment:

1. Deny th e  hunter the land to  hunt on. Much hunting i s  done on p r iv a te  lan d s .
To p r o te c t  these  an im als , encourage your neighbors, e s p e c ia l ly  those who own large 
t r a c t s  such as farms and ran ch es , to post th e ir  land and fo r b id  hunting . Try to 
convince them th a t  hunters in v a r ia b ly  cause more damr.ge to  ag r icu ltu re  than the wild 
animals do.

2. Many areas  have hunting r e s t r ic t e d  to a s p e c i f i e d  number o f  hunters who 
have s p e c ia l  perm its . Commonly, these  permits a llow  the hunter to  use a p a r t ic u la r  
b l in d  or hunt l e s s  common s p e c i e s ,  such as b ear . Apply f o r  these  permits y o u r s e l f .
The perm its are  u su a lly  awarded by a simple lo t te r y  s e l e c t io n .  I f  y o u 're  lucky, 
y o u ' l l  win a permit and deny a hunter h is  k i l l .

3. Get in to  the woods y o u r s e l f  the day b e fo re  the  hunting season . I f  y ou 're  
f a m i l ia r  with the most commonly hunted a rea s ,  try  to  d r iv e  w i l d l i f e  away. A s t r o l l  
through the f o r e s t  with a n ic e  loud rad io  and a dog on a l e a s h ,  w i l l  serve to make 
w i l d l i f e  more wary o f  humans. This i s  p a r t ic u la r ly  important fo r  younger animals 
th a t  have not y e t 'h a d  th e  traum atiz ing  experience o f  being hunted.

4. C erta in  su b s tan ces , such as ro tten  eggs, when rubbed in to  hunting b l in d s ,  
make these enclosures  even more uncomfortable fo r  the hunters . Uncomfortable hunters 
are i r r i t a b l e ,  and are  a ls o  poorer sh o ts .  P las ter in g  the f lo o r  o f  a hunting b l in d  
with cow dung i s  another good id e a .

5. I f  y o u 'r e  f a m i l ia r  with w i l d l i f e  h ab its  in  your neighborhood, try  to encourage
them to break th ese  h a b it s  sh o rt ly  b e fo re  hunting see son. For in s ta n c e ,  many hunters 
l i k e  to s t a lk  along deer tra ck s  which are p re tty  w e ll  d e fin ed  to  a good woodsman. 
Placing deer  r e p e l l e n t  ( a v a i la b le  a t  many feed  and hardware s to res )  along these 
tracks w i l l  encourage the deer  to  move away and leav e  the hunter with a route devoid
o f the s p e c ie s .  I f  you want to  save money, ju s t  scoop up a bag o f  human h a ir  from a 
lo c a l  barber sho f and hang han dfu ls  o f  i t  in  l i t t l e  bags about two or three f e e t  from 
the ground, along the  deer  t r a c k .  The deer w i l l  soon get the message that there are 
human3 in  the a rea  and w i l l  d r i f t  away.

6. I f  there  i s  much hunting with dogs in  your a r e a ,  try  to  get hold o f  a female
dog in  heat and lead  h e r ,  on a l e a s h ,  thrcugh an area  thav. i s  h eav ily  hunted. Male
dogs in  the h u n te r 's  pack w i l l  "yet wind" o f  the female a\d lo se  th e ir  enthusiasm fo r
chasing ra b b its  or d e er .



7. Hunters freq u en tly  l i k e  to  ambush t h e i r  prey by se tt in g  out food and then 
h iding in  b l in d s .  Commonly, bushels o f  apples are  s e t  out a few days before hunting 
season to  encourage deer to browse in  t h is  a r e a .  When hunting season comes, the hunter 
merely ccmes to  the s i t e ,  climbs in to  a b l in d ,  and w a its  f o r  the deer to come to him.
To d is ru p t  t h i s ,  there  are  two a l t e r n a t iv e s .  F i r s t ,  remove a l l  apple p i l e s  immediately 
on f in d in g  them during the days preceding hunting seaso n . Second, i f  there are ju s t  
too many apples to  carry away, g ive  them a good spraying with deer r ep e llen t  and 
spread barber shop h a ir  c l ip p in g s  a l l  over th e  a r e a .

8 . Encourage your m u n ic ip a l ity  to  pass an ordinance th a t  bans , in  the in te r e s t  
o f  p u b l ic  s a f e t y ,  the  use o f  a l l  weapons w ith in  i t s  l i m i t s .  R i f l e s ,  shotguns, .bows 
and arrows have been known to  k i l l  people to o .

9 . I f  you have a p o rtab le  tape  reco rd er , g e t  a  c a s s e t t e  recording o f  wolf 
howls. Play t h i s  in  th e  woods a few times in  th e  days b e fo re  hunting season. I t  
w i l l  make w i l d l i f e  wary.

10. Try to develop strong anti-hunting  sentim ent in  your community by writing 
l e t t e r s  to  the e d i t o r  o f  your l o c a l  newspapers, meeting with neighbors, getting on 
t a lk  shows. Creating p u b l ic  awareness o f  the  problem i s  a v i t a l  p o in t .  Let your 
neighbors know th a t  the law recognizes w i l d l i f e  as belonging to  a l l  people , and 
they are not the ex c lu s iv e  property  o f  hunters u n t i l  a f t e r  they have been murdered.

11. Work on a  p r o je c t  to  get your S ta te  to  p ass  a law th a t  would require  a l l  
hunters to  carry  w ritten  perm ission from the Irndowners o f  the p laces  they hunt.
This fu r th er  curb3 the  h u n ter 's  battlegrounds because  many farmers are re luctant 
to  s ign  perm its th a t  would allow people to hunt on t h e i r  lan d s . A lso , much land 
i s  owned by summer r e s id e n t s ,  corporat ion s , e t c .  th a t  a re  nearly  im possible to get 
hold o f .

12. Approach your Congressperson and Senators with demands th at  hunting and 
trapping be p ro h ib ite d  on n a t io n a l  w i l d l i f e  re fu g es  and a l l  p u b l ic  land .

13. I f  you have any o ld ,  s tu f fe d  animal t o y s ,  s e t  th ese  around commonly hunted 
a r e a s .  Hunters o ft e n  d o n 't  take the time to  check i f  an animal i s  r e a l .  Better to  
have a ho le  in  a cotton r a b b it  than a r e a l  one -  and' the  n o ise  o f  the gun going o f f  
might serve to  scare  away other w i l d l i f e .

14. We w i l l  be try ing  to  put together a  b e t t e r  a c t i v i s t ' s  guide fo r  next hunting 
season , so i f  you have any ideas  or procedures y o u 'v e  found e f f e c t i v e ,  p lease  l e t  us 
know. Mail them in  to  B i l l  C lark , Friends o f  Anim als, 11 West GJth S tr e e t ,  New York, 
NY 10023.

Use your im ag ination . There are  p len ty  o f  ways to  f r u s t r a t e  the hunt, depending 
on your own a b i l i t i e s  and enthusiasm. The main p o in t  here  i s  to  do something. By 
vour work, you w i l l  be help ing  animals in  two ways. F i r s t ,  you w i l l  be  protecting 
them from the hunters and second, you w i l l  be l e t t in g  the  hunters know that fr ien d s  
o f  animals are in  the woods. This serves to  anger them, and angry hunters do not 
s t a lk  so q u ie t ly ,  t h e i r  aim i s  not so p r e c i s e .  Emotions can p lay  heav ily  in  the 
success o f  a hunt, and the most e f f e c t i v e  k i l l e r s  are  coo l  and m ethodical. Disruptl



ANTI-HUNTERS VS. HUNTERS:

WAR IN THE
Greenpeace fanatics are harassing hunters in the field. It's a vicious 

and very dangerous movement, and you could be the next victim. Here's 
what to expect plus some very good advice on what not to do about it. 

By Richard Starnes, Editor-at-Large

The lush alpine valleys and mggcd 
highlands o f northeastern British Co­
lumbia have witnessed the opening 
skirmishes in what threatens to become 
all-out war between big-game hunters 
and anti-hunting zealots who have 
sought to stô y them by harassment, 
abuse, intimidation and— it is
'charged— physical violence.
How much violence has occurred to 

date is in dispute, but there have been 
several angry confrontations involving 
hunters and anti-hunting activists, one 
beating has already taken place, and 
feeling is running so high that Canadian 
provincial authorities are alarmed at the 
prospect of more violence when the 
big-game season opens this fall.
“ It's only a question of time before 

oomc hothead loses his composure and 
someone gets hurt,”  said one hunter 
who was victimized by the anti-hunt­
ers.
Arrayed against each other in the 

conflict arc the hunters, outfitters, and 
game-management officials of British 
Columbia, and a dedicated, well- 
financed, implacable organization of 
anti-hunters who call themselves 
Greenpeace.
Greenpeace is no collection of 

saloon conspirators content to crank

out mimeographed anti-hunting dia­
tribes and picket sporting-goods stores. 
It is slick, professional, worldwide, 
and growing rapidly, Its Vancouver 
chapter alone budgets nearly $500,000 
a year for anti-hunting activities. Its 
tools arc SI ,000-a-day helicopters, ex­
pensive sound cameras, and self-con­
fessed expertise at manipulating the 
press and television. Its tactics are 
harassment, confrontation, and at­
tempts physically to restrain hunters. 
Its leader, Dr. Patrick Moore of Van­
couver, made it clear in an interview 
with O u td o o r L ife that episodes of 
harassment and intimidation that took 
lace in the rich' hunting grounds of 
ritish Columbia in 1979 and 1980 
were only the opening salvos in the 
conflict.
"W e ’ ll be back this year,”  he said. 

"They can’t stop us. We intend to slop 
trophy hunting, first in British Colum­
bia, ultimately all over the world."
How Greenpeace seeks to frustrate 

hunters is perhaps best told in the words 
of Richard A. Miclke, a 50-ycar-old 
Pontiac, Michigan, fire fighter who last 
year took a 21 -day hunt-of-a-lifetime in 
the rugged, 1.6-million acre Spatsizi 
Wilderness Park in British Columbia. 
He and his partner, Darryl Hastings,

40, a computer broker from Rochester, 
Michigan, encountered the Greenpcac- 
ers oh the first day of the hunt.
"They barged right into our camp,”  

Mielke said. "They stuck sound cam­
eras right in our faces. They harangued 
and.abused us. One of them screamed 
at me, ‘ Is there something wrong with 
your sex life? Is that why you’re up 
here killing animals?’ When we tried to 
ride out of camp they locked arms 
across the trail to stop us. One of them 
grabbed the bridle of my horse. That 
was dangerous. That’s roygh country 
up there. If the horse had shiecfand i»!l- 
cn I could have been badly hurt.”
Eventually the hunters and their 

guide broke free and continued the 
hunt, but on nearly every day of the 
hunt the harassment continued. On one 
day Mielke took his rifle— unloaded—  
to a dock on tiny Bug Lake to scope a 
wolf that had been howling near the 
camp.
"One of these Greenpeace guys 

crowded up against me. bumped me, 
and yelled, ‘You’re not going to shoot 
that animal while I'm here!’ He 
grabbed my rifle, and then he fell into 
the lake.”
"They would taunt you in every way 

thi*v "auld,”  Hastings added. "You
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couldn't even go to the john without 
one of them sticking a camera in. It’s 
hard to keep your cool under those 
circumstances, yet I couldn’t give them 
the satisfaction of bothering me."
Although the Greenpeacers scornful­

ly characterize hunters such as Mielke 
and Hastings as “ jet-set headhunters," 
both are men of modest means.
“ I scrimped and saved and worked 

at odd jobs for two years to get the mon­
ey for that hunt," Mielke said. "B y the 
time I ’d paid air fares, outfitters’ fees, 
and license and trophy fees it cost me 
around S10.000.”
Hastings put the cost of his hunt at 

near S I2,500, and noted it would be a 
long time, i f ever, before he could 
afford another hunt o f that magni­
tude.
Both hunters report that attempts to 

reason with the anti-hunters were 
futile.
"We were after Stone sheep, princi­

pally,”  Hastings said. "But they kept 
alluding to them as ’bighorns.’ I told 
one of them, ‘You’ re such a phony; you 
don’t even know v.hat species you’re 
talking about.’ ”
Both men got trophy sheep as well as 

other trophy specimens, but the Green­
peace activitists succeeded in blighting 
what would otherwise have been an 
idyllic hunt.
“ There were several days when I 

didn’t hunt because of them ,"’ ' stings 
said.
Complaints to provincial wildlife 

authorities were to no avail. “ Early in 
the hunt a park ranger came into our 
camp," Hastings said. "We asked him 
why he wouldn’t protect our right to 
cany on a lawful activity. I ’d paid 
around SI,000 for licenses and tags, 
and these people were trying to deprive 
me of my right to hunt. The ranger 
replied that there was nothing he could 
do. ‘ I t ’s a public park,' he told me. 
‘They can go anywhere they 
please.' "
Later, after the anti-hunter fell 

(Grccnpeaccr Moore says he was 
pushed) into the lake, four Royal Cana­
dian Mounted Police officers and two 
B.C. Fish and Wildlife Department 
officials arrived at the Miclkc-Hastings 
camp by helicopter. Again the two 
hunters repeated their plea for protec­
tion, again the officials said there was 
nothing they could do.
"They told us they were trying to 

figure out how to resolve the issue," 
Hastings told O utdoor L ife . "But all 
they did was to tell us, ‘We want you 
fellows to be patient and keep the 
peace.' "  iThere arc indications, how­
ever, which we will come to later, that
B.C. officials arc preparing to abandon

Illustration by Domcnick D'Andrea

Violence against them 
would give Greenpeace 
' ‘p ro o f ’ that all hunters 
are thugs and violence- 

prone killers.

■■ llllM — — —

their policy o f noninterference when 
the 1981 season opens.)
Even after Mielke and Hastings quit 

their camp to return home, the Green­
peace contingent pursued them. After 
alerting press and television, the anti- 
hunters continued their tactics of 
harassment. They followed the two 
hunters into the airport at Vancouver, 
taunting them, haranguing and vilify ­
ing them, and waving professionally- 
made anti-hunting placards for the ben­
efit of news and television cameras. 
Several wore animal costumes, includ­
ing horns or antlers. The Greenpeacers 
drove the two hunters to take refuge in 
the airport lounge, where the bartender 
did what the Royal Canadian Mounted 
Police and game department officials 
had been unable or unwilling to do. He 
chased the anti-hunters out of the 
place.

What was possibly an even uglier 
incident took place during the 1979 
season in Spatsizi. Gary Zechel, an 
engineer with the Ford Motor Compa­
ny. who lives in the Detroit area, was 
hunting Ranger Creek with his wife Jo- 
Carole, who is a hunter, but wasn’t 
hunting on this occasion. Accompanied 
only by an Indian guide, the Zcchels 
were traversing one of the wildest, 
most primitive areas in North Ameri­
ca.
"We were six or eight hours by 

horseback from our base camp, staying 
in a spike camp," Zeche’. recalled, 
"when these Greenpeace people 
showed up. There were seven men and 
one woman. There was lots of taunting, 
harassment, and intimidation. They 
said they would do whatever they could 
to stop us. They said if they couldn’t 
persuade us to abandon our hunt they 
would restrain us physically. When we 
rode out for a day of hunting, they 
locked arms in front of us. When I tried 
to go to my wife’s aid. one of them 
grabbed my horse's reins. Eventually our 
guide broke through, and my wife and 1 
got away from them. They chased us 
several hundred yards up the trail, and 
our guide's horse fell into a bog. That 
was very dangerous. Even a minor injury 
is serious in that remote wilderness."
Like Mielke and Hastings, Zechel is 

an experienced hunter and outdoors- 
man, clearly able to take care of him­
self. But some insight into the psycho­
logical impact of the Greenpeace tac­

In the fa ll o f 1980, the G ary Zechel hunting party  camped in the Spatsizi wilderness 
in British Columbia and  ran into harassment by eight Greenpeace agitators (left). 
When Zechel and his wife rode out o f their camp fo r  a day o f hunting with their 
guide, the G reenpeacers locked arms across the tra il to block their way and  
screamed abuse. A female G recnpeacer grabbed Zechel's reins to hold him back. 
The guide broke through the human barrier, and the Zcchels pulled away and rode 
around them. Gary Zechel stated that his greatest f e a r  was that one of the horses 
would spook and injure o r  kill someone. The painting is based on a photograph 
supplied by the G recnpeacer organization! At right, Greenpeacers in animal cor- 
tumes harass R ichard A . Mielke and  D arryl Hastings in the Vancouver airport 
after their successful hunt.



WAR IN THE WOODS

tics can be won when Zechel says, 
‘ ‘One o f those guys had an ice ax he 
kept waving in my face. I felt more fear 
than I have felt in a long time.”
Zechel’s wife seems to have been 

singled out for particular attention by 
the Greenpeacers.
“ They ran raving and yelling at 

her," be reported. “ It was hkc a riot. 
They came within five or ten feet of 
her.”
Exercising what can only be de­

scribed as saintly restraint, the Zechels 
and their guide did their best to ignore 
the anti-hunteis.
"This drove them into a frenzy," 

Zechel said. "They acted nearly hys­
terical, obviously looking to cause 
some action or incident." Not surpris­
ingly, the Greenpeace tactics finally 
wore down Jo-Carole’s emotional re­
serves. “ She was terrified and finally 
broke down dying and screaming for 
them to leave us alone. They refused 
and she ran into the tent, sobbing 
‘They're crazy— I ’m afraid of tnem.’ 
She spent the final days of the hunt in 
her lent."
When the Zechels broke camp and 

returned to Smithers, he filed an assault 
charge against the Greenpeace anti­
hunters. Although technically the 
charge is still pending, it has been 
"stayed" and provincial authorities 
made it clear they have no plans to 
prosecute it. r
Ralph Aldrich, chief conservation 

officer o f the British Columbia fish and 
wildlife agency, undertook to ex­
plained why.
"From an enforcement point of view 

we can only follow the law ," he said in 
an interview. "There is no law.against 
yelling. It’s just like picketing. Of 
course, if they threaten assault and take 
some overt action,' that may be 
assault."
Is it illegal to impede hunters' hors­

es? Aldrich's reply was something less 
tl an definitive. " I t depends," he said. 
Thereupon he passed the buck to Peter 
Ewart, crown counsel (prosecuting at­
torney) for the Spatsizi district. From 
Prince George, B.C., Ewart indicated 
that, while still open, the charges laid 
by Gary Zechel against the Grecnpcac- 
crs would likely never be prosecuted. I
"We took a look at the evidence and 

the probable outcome of a trial and put 
a ‘stay’ on the case," Ewart said. But 
then, plainly choosing his words care­
fully, Ewart laid out what may be pro­
vincial officials' plan to end the threat j 
to one of British Columbia’s prime j 
industries. " I would have been much < 
happier," he said, " i f  the charge had 1 
been intimidation instead of assault." ' 
British Columbia, he said, has a statute 
making it illegal to ‘ ‘impede or attempt 
to impede any person from canying out

a lawful activity" by threats, harass­
ment, or coercion.
"What he says is a i.TOck," bluntly 

charged Ray Collingwood, whose firm 
outfitted both the Zechel and Mielke- 
Hasting parties. "They didn't prose­
cute because of the expense of getting 
witnesses back up here to testify. I ’ve 
lost all respect for the government."
Collingwood revealed what appar­

ently is not known by provincial 
authorities— real violence has already 
broken out.
"One of these, [Greenpeace] guys 

tried to stop one of our pilots from tak­
ing off from an airstrip we maintain in 
the park,”  he told O u td o o r L it e . "He 
grabbed a wing strut o f the Beaver and 
tried to force our pilot to abort his take­
off. The plane got o ff anyway and later 
the pilot returned, landed the aircraft, 
and punched the guy out. He knocked 
him down and slapped him around 
some. He just hung a little licking on 
him.”
Despite the degree of restraint exer­

cised by Mielke, Hastings and Zechel, 
provincial authorities arc acutely aware 
of the potential for violence. Like the 
hunters themselves, provincial officials 
see the tactics o f Greenpeace as calcu­
lated provocations designed to spark 
violent reaction. A ll agree that would 
be counterproductive and, as one put it, 
"would give Greenpeace ‘proof that 
all hunters are thugs and violence- 
prone killers."  Chief conservation offi­
cer Aldrich pointedly noted that there 
will be combined Royal Canadian 
Mounted Police and game department 
patrols in Spatsizi during the 1981 sea­
son.
Greenpeace's Moore airly dismissed 

the prospect o f being prosecuted under 
the intimidation statue.
"The attorney general (of British 

Columbia) hired a man last summer 
especially to research the question, "  he 
said. "He concluded there was no law 
that could stop us. Our activities are as 
legal us the hunters’ . A ll we’re doing is 
occupying nonconsumptive space, 
competing for resources with the hunt­
ers. Tbey can't say we’re interfering 
with their rights. Those [game] animals 
don’t belong to anyone until they’ re 
actually taken into possession."
It is clear that Patrick Moore is the 

architect, principal voice, and presid­
ing genius o f Greenpeace. He con­
ceived and created the organization 
while a graduate student at the Univer­
sity of British Columbia (he is now a 
doctor of ecology) five years ago. His 
title is Canadian director of Greenpeace 
International, but plainly his sway 
extends to the worldwide branches of 
the organization. He is one of 12 sala­
ried, full-time employees of Canadian 
Greenpeace, and he "is paid 51,200 a 
month. There arc offices in Vancouver,

“ We intend to shut 
down trophy hunting in 
Spatsizi to show that it 

can be done.”

Victoria, Toronto, and Montreal, as 
.well .as branches in the United States, 
the United Kingdom, the Netherlands,
France, New Zealand, and Australia, fi 
Greenpeace "secretariat" in Washing­
ton coordinates the activities of the 
international branches, and it has an 
annual budget of 5120,000.
"Our forte," Moore said in an inter­

view, "is organizing expeditions into 
remote areas in order to confront in a 
nonviolent manner acts that we consid­
er enviror. mentally detrimental. Our 
funding is entirely private— donations 
from individuals that are generally less 
than S50. We have no foundation or 
government grants. Our methods are 
too controversial to attract money from 
conservative quarters."
Greenpeace’s first confrontation 

took p f.e  when Moore and others 
chartered an 85-foot vessel and sailed 
to the Aleutian island of Amehitka in an 
attempt to halt the testing of nuclear
bombs. “ We lost that battle but we 
won the war," he said. "They’ve 
stopped testing now and Amehitka is a 
wildlife preserve."
Later Greenpeace made expeditions 

to the South Seas in an attempt to stop 
nuclear testing by France (they failed), 
and they have conducted offensives 
against whalers and seal hunters.
"But we cut our teeth on nuclear 

testing," Moore said. "From it we 
learned how to deal with the media and 
how to understand international poli­
tics. We’ re fortunate in having people 
who understand the media— that’s how 
you commui icate with peo[ s in the 
modem world, knowing whi sort of 
images appeal to the media.’
Although Canadian autho ;ies are 

lippy-toeing around the O .wace 
campaign of intimidation in Spatsizi, 
the government ended similar tactics 
that were attempted against commer­
cial hunters of harp seals in Newfound­
land.
"They enacted what they called 

'seal protection regulations’ ,”  Moore 
said, "just to keep us out. It's ironic, 
and very undemocratic."
Moore insists that ending all hunting 

is not his goal. "Hunting can be part of 
a harmonious relationship with na­
ture," he said. "Indian bowhunters 
lived in a balanced state with nature fcr



10.000 years. But what we’re saying is 
that the relationship between man and 
animals has changed dramatically. 
These hunters are an extension of the 
Detroit urban-industrial ecosystem. 
They have no place in Spatsizi. In a 
park set aside for protecting these ani­
mals. we must '*op thinking of them as 
a natural resource and think of them as 
a national treasure.”
Moore’s disclaimer notwithstand­

ing, Greenpeace’s program would ef­
fectively end hunting »! would'totally 
rale out all trophy hunting, even under 
the rigidly controlled conditions pre­
vailing in Spatsizi. It would prohibit 
hunting by all outsiders, insisting that 
only food hunters "that are part of the 
(local) environment be permitted to 
hunt." It would, in short, permit only 
subsistence hunting, and then only if 
the cessation o f hunting would "dra­
matically affect”  the life-style of the 
hunter, and only if subsistence hunting 
remained in "balance" with the envi­
ronment.
Moore repeatedly insisted that the 

hunters who were assailed by the 
Greenpeacers were unthinking trophy 
freaks who habitually left the meat of 
their animals to spoil after removing 
horns, antlers, and capes. A ll three 
hunters heatedly denied the charge, 
noting that they had painstakingly 
packed all usable meat back to camp, 
cither for shipment home or for use by 
the outfitter's crew. The outntters con­

firmed this. In fact, British Columbia 
law requires that the meat of game ani­
mals be removed and used for food, 
and in its exhaustive investigation of 
the incidents, the provincial game 
department found no violations of the 
law by the hunters.
For the record, Moore denies any of 

the Greenpeace activists at Spatsizi 
committed assault by grabbing any­
one’s arm. He denies that Mielke’s rifle 
was pushed, but he insists that either 
Mielke or his companion shoved one of 
the Greer ?eacers into the icy waters of

“They’re crazy— I’m 
at: lid  of them,” Gary 
Zechel’s wife said. She 
spent the final days of 
the hunt in her tent.

Bug Lake. He concedes that they tried 
to block progress of .he hunters' hors­
es, but denies any member of his group 
seized them by the bridles. "They ran 
their horses at us," he insisted.
"Our intention is to be there again 

this year. We intend to shut down tro- , 
phy hunting in Spatsizi to show that it 
can be done. They say we are intefcring

with them. We deny that. We’re com­
peting, as is our right, and they can’t 
stop us.”
Perhaps more philosophical than 

many hunters would be, Richard 
Mielke warns future hunters of Spatsizi 
that the Greenpeace anti-hunters "are 
trying to provoke you into taking a 
poke at them. And that’s the last thing 
anyone should do. It ’s exactly what 
they want."
Unfortunately, however, it isn’t the 

last thing that’s likely to happen—  
unless British Columbia takes a page 
from Newfoundland’s book and con­
trives a way to keep the Greenpeace 
people away from the hunters. iThere 

i are some indications B.C. officialdom, - 
i perhaps belatedly, is now working hard 
| to find a way to end the harassment of 
! hunters ' n reply to a letter of complaint 
! from y.ielke, B.C. Minister of F.nvi- 
' ronme'nt Stephen Rogers wrote: 
i “ I wish to extend my personal apol­
ogies for the harassment you suffered 
(and) I also want to congratulate you 
ad your hunting partner for the 
restraint you both showed under trying 
circumstances. The hunters in Spatsizi 
by their good behavior, as opposed to 
the conduct of Grecnp:ace, gained in 
general public stature while Green­
peace suffered.
"We are working with the Parks 

Branch to sec what can be done to pre­
vent si'uations such as you L 
experienced from recurring.’ 1
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Alice Herrington Raises the Hackles of Sportsmen in Her War on Hunting
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Alice Herrington

1>7 K. J. NILSSON 
C ril SUIT Writer

Whether Alice Herrington is right or 
wrong, she Is anything but a bore. As 
'  under and president of Friends of 
animals (FOA), Herrington arouses 
ctrong feelings among sportsmen and oth­
ers in her crusade against hunting.
Herring ton, who lives with eight cats In 

LitUe Silver, NJ., founded FOA in 1D57 to 
try to reduce the numbers of stray dogs 
and cats. And that is still the major 
purpose of the organization, she said.
But the group's chief claim to fame is 

Hen-ington's verbal bouts with hunters 
and trappers.
"To coll this a sport is Just pure non­

sense," she said about hunting. "It's a real 
cruelty. I t can’t be justified."

INHERRINGTC' i  view, the only peo­
ple wsrse than hurivors are trappers.
"Deer hunters are not necrly as bad as 

trappers," she said. " I can’t imagine how 
huntera, who pride themselves on fine 
“hooting, Ally themselves with trappers, 
who practice sadism. Deer hunters are 
due a little credit for at least the speed of 
their kill.”
Despite the fireworks that FOA ignites 

with its "fui! program of hunting and 
trapping disruption," Herrington wants to 
convince tiie public that there "are two 
cruelties."

Besides the killing of "free animals, 
which are called wildlife," she explained, 
she’s concerned about man’s treatment of 
all domesticated animals— Including pets 
and livestock.
" I t ’s an American syndrome to love kit­

tens and puppies but then throw out dogs 
and cets," she said, adding that millions of 
dogs are killed "in American municipal 
dog pounds, but they were loved as pup­
pies."
In 1070, Herrington organized low-cost 

spaying programs for 20,000 animnls. By 
1980, the number had risen to 80,000.
Last September in Neptune, NJ., e 

opened a low-cost spaying clinic, spitf'to 
be "a model of its kind with roam for 80
animals and two veterinari^ni.' Acro^p. birthrate was the only long-rangii solu-

FOA, including zoos. , .
“ Zoos must be phased out," said’ an 

FOA publication.
Herrington’s concern for animals was 

heightened when she roturzwd to the Un­
ited States in 1054. Working as a War 
Department statistician, she had seen rel­
atively few animals running loose In Eu­
rope.
• in the United States, she said, " I was 
shocked to find stray animals every­
where." ;
HERRINGTON,~a graduate of the Uni- 
frslty of Wisconsin in Madison, put her 

statistical talents to work calculating the 
rate ofjnerease oT'dogs arfd eats. She said 
tfrealized that cutting the prolific

the nation, her group pays/6r part of> 
cost of spaying in coojjpration with 750 
participating veterinarians. /
ONE OF the prime/forgets omerrington 

and the FOA is the food business.
"Cruelty to animals Is practiced on a 

larger scale by the food industry thpn b; ‘ 
any other single sector of] human actlv 
ty," an FOA publication asserts.
And Henicgton adds: \
" I f people w.\nt to support an Indus 

that is destroying the 'and, tbop they ca 
continue to eat these creatures. BulR no 
they can eat vr ,etablcs."
Other Institutions also are criticized

tion. . . \
This realization led to the founding of 

FOA, which worked with volunteers until 
1007. Now the group has 12 fUll-time em-

M M B H d BB L __
Herrington was asked whether she

would advise FOA members to take traps
that were legally set. J
"Yesl Why not? Certainly," she said
But wouldn't the "solution" be steal-

Ing? /
"You could say tha tjfs stealing if you

like," she replied,VJbul the Robin Hood
approach to liftMSstill a very nice way to 

~ ~

.*ML. H

A*
*



Humane Group To Seize 
Animal Leghold Traps

By STEVE GRANT •
. Friends of Animals Inc. said Friday 

it is going to trip up trapper; by setting 
off tneir leghold traps whefi the Mason 
opens next week.

The organization said It will ask Its 
4,500 member's In Connecticut to look 
for the traps, touch them off with a 
stick and remove them, becatcw it be*' 
lleves the traps are inhumane.
. “We can’t as an organization rdvlse 
people to remove legally set leghold 
trace. It wouldn't be k smart thing to 
do. What tfe’rt asking them to dolt re­
move illegally set traps. Our gnrta is 
most of them are illegal," said Pc’icilla 
Fend, the organization’s Connecticut 
director.
' -Game laws require all legholi traps 
to have the owner’s name on them and 
th e y  ciurt be placed underwater or in 
an animal’s burrow. , .

A spokesman for trappers questioned 
the new campaign, which will begin 
next Saturday, when the season opens. •

'They’re setting up a vigilante group. 
Vigilantes in any situation are not good. 
They don’t know enough and they tend 
to break the law themselves," said Rob­
ert Crook of Madison, a member and 
former president of the Connecticut 
Trappers Association, which has about 
800 members.

“I wouldn’t object to anybody Coming 
out and checking my traps, as long as 
thqy had the permission of the landown­
er, and as long as they didn’t steal them, 
set them off or take animals out But I 
really don’t-think that’s their responsi­
bility,” Crook aaded.

He said the state Department of En­
vironmental Protection la responsible

for seeing that trapping la conducted 
legally and that be understood the 
group was told by DEP not to tv:nove 
illegal traps but Instead to report them 
to a game warden.

Ms. Feral said a trapper’s name le­
gally can be placed anywhere on a trap, 
so members would have to trip them to 
check. She said members would not be 
advised to reset legal traps. • 1 •.

"TEP car. read the riot act to mi If it 
• wishes. But no way will we aid the trap­
per. Our object la to get rid of the leg­
hold trap,” she said. • \

, -j 1716 organization his argued that the 
trap, which has two steel Jaws that 
stern shut when an animal touches t 
piece of bait, is barbaric because aoml 
animals die slowly or are left crippled, 
Ms. Feral said domestic animalj also 
Have been caught In the traps. There 
are other traps available that are more 
humane, the said.
. Crook estimated that there are 8,000 
trappers in Connecticut, with the aver­
age trapper placing 50 or 100 trapa in 
the wild.

The most commonly trapped animal
In the state Is the muskrat, which can

pped 
t, whl

Seld a pelf that will fetch up to 88. 
accoon, fox, mink, opposum, weaseL 

skunk and beaver also can be trapped
legally, though the season for some ol 
those animals does not begin ffntil later.

Friends of Animals, which is based in 
New York, has waged other campaigns 
against hunters. Some members went 
into the Connecticut woods recently to 
play recorded wolf bowls to alert aid- 
malt of danger when the deer hunting 
season opened.
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A N .A C T  R ELAT ING  TO HARASSMENT OF PERSONS LAWFULLY
IN  HUNTING ,  F I S H IN G ,

f i f e ?  ' v-;'-. • - ;• \ -;v

CAMPING, OR TRAPPING

PRIME SPONSOR: 
CO -SPONSO RS : 
CURRENT STATUS

SHULTZ *

1/16/84 EXP IRED  1ST SESS ION
HB 163 HOUSE ACT ION 14:22 2/27/64

DATE
_

SEQ PAGE L E G I S L A T I V E  ACT ION

02/04/33 01 0173 F IR S T  READING —  COMMITTEE REPORTS
03/21/83 02 0572 RES —  CS05 , NR02
.03/21/83 03 0512 RES F/NOTE  EQUALS ZERO
04/20/83 04 0942 JUD —  DNP01, RES CS04 , NR02, 0THER01
04/20/83 05 095-7 NOT MOVED FROM RLS COMM BY D IV  1 2 -2 5 -0 3
04/21/83 06 0968 RLS —  CS05, NR02, OTHER02
04/22/83 07 0994 SECOND READING
04/22/83 08 0994 RLS CS ADOPTED BY UNAN CONSENT
04/22/83 09 0995 AM01 WITHDRAWN
04/22/83 ,t10 0995 AMO2 NOT ADOPTED BY D IV  1 5 -1 9 -0 6
04/22/83 ‘•11 0996 AM03 ADOPTED BY UNAN CONSENT
04/22/83 12 0996 AM04 ADOPTED BY UNAN CONSENT
04/22/83 13 0997 AM05 NOT ADOPTED BY D IV  1 4 -1 8 -0 8
04/22/83 1 4 0997 ADVANCED TO 3RD READING BY UNAN CONSENT
04/22/83 15 0997 THIRD READING
04/22/83 16 0997 PASSED BY D IV  2 4 -0 9 -0 7
04/22/83 17 0998 NOT ICE  OF RECONS IDERAT ION  G IV E N
04/25/83 18 1029 RECONSIDERATION  NOT TAKEN UP
06/26/83 39 2101 CONCURRED IN  SENATE  AMS BY D IV  3 1 -0 9 -0 0
07/05/83 40 2134 TRANSMITTED TO GOVERNOR
HB 163 SENATE ACT ION 14:23 2/27/84

DATE SEQ PAGE L E G I S L A T I V E  ACT IO N

04/26/83 19 0808 F IR S T  READING —  COMMITTEE REPORTS
05/16/83 20 0990 RES —  DP02, NR04
05/27/83 21 i 1 35 JUD —  CS05
06/10/83 22 1260 RLS —  JUD CS03 , OTHER03 

TAKEN UP IM M ED IATELY
©6/16/83 32 1 334 JUD — - 2ND CS05
06/26/83 33 1529 RLS -

TAKEN UP IM M ED IATELY
06/10/83 23 1 263 SECOND READING
06/10/83 24 1263 JUD CS ADOPTED BY UNAN CONSENT
06/10/83 25 1 263 ADVANCED TO 3RD READING BY UNAN CONSENT
06/13/83 30 1 285 AMO1 WITHDRAWN
06/13/83 31 i 286 RECOMMITTED TO JUD BY UNAN CONSENT
06/26/83 34 1534 READ AG A IN  SECOND T IME
06/26/83 35 1 534 2ND JUD CS ADOPTED BY UNAN CONSENT
06/26/83 36 1 534 ADVANCED TO 3RD READING BY UNAN CONSENT
06/10/83 26 1 263 THIRD READING
06/10/83 27 1 264 PASSED BY D IV  1 3 -0 5 -0 2
©6/10/83 28 1 264 NO T ICE  OF RECONS IDERAT ION  G IV E N
06/13/83 29 1285 RETURNED TO 2ND READING BY UNAN CONSENT
HB 163 SENATE ACT ION 14:23 2/27/84

DATE SEW PAGE L E G I S L A T I V E  ACT ION

06/26/83 37 1534 READ AGA IN  THIRD T IME
06/26/83 38 1534 PASSED UN RECONSIDERATN BY D IV  17 -©3 -00
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O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e
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I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  5 4 6  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  o b s t r u c t i o n  o r  h i n d r a n c e  o f

l a w f u l  h u n t i n g ,  f i s h i n g ,  o r  t r a p p i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  1 6 . 0 5 . 9 2 5 .  O B S T R U C T I O N  O R  H I N D R A N C E  O F  L A W F U L  H U N T I N G ,

F I S H I N G ,  O R  T R A P P I N G .  (a )  A  p e r s o n  m a y  n o t  p e r f o r m  a n  a c t  w i t h  t h e

i n t e n t  t o  o b s t r u c t  o r  h i n d e r  h u n t i n g ,  f i s h i n g ,  o r  t r a p p i n g  e n g a g e d  i n  

l a w f u l l y  b y  a n o t h e r  p e r s o n .  .

(b) F o r  p u r p o s e s  o f  ( a )  o f  t h i s  s e c t i o n ,  " l a w f u l l y "  m e a n s

(1) i n  a c c o r d a n c e  w i t h  A S  1 6 ,  r e g u l a t i o n s  a d o p t e d  u n d e r

A S  1 6 ,  a n d  a p p l i c a b l e  f e d e r a l  s t a t u t e s  a n d  r e g u l a t i o n s ;  a n d

(2) w i t h  t h e  p e r m i s s i o n  o f  t h e  p r i v a t e  l a n d o w n e r  i f  t h e

h u n t i n g ,  f i s h i . n g V ( o r  t r a p p i n g  i s  e n g a g e d  i n  o n  p r i v a t e  l a n d .

^  p  C 4 U /« ,0  ' t 'O

( c ) . ^ ' ^ p e ^ c e .  o f f i c e r  w h o  / r e a s o n a b l y !  b e l i e v e s '  t h a t  a  p e r s o n  h a s
hr '•jo ^foUre

v i o l a t e d x t h i s  s e c t i o n  m a y  o r d e r  t h e  p e r s o n  t o  d e s i s t  o r  t o  l e a v e  t h e

A J u  o r
a r e a .  T h e  o f f i c e r  m a y f a r r e s t  t h e  p e r s o n  u p o n  r e f u s a l  t o  d e s i s t  o r  

l e a v e .

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  o b s t r u c t i o n  o r  h i n d r a n c e  t h a t  

i s  i n c i d e n t a l  t o  t h e  l a w f u l  u s e  o f  p u b l i c  o r  p r i v a t e  l a n d  o r  w a t e r .

( e) A  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a  m i s ­

d e m e a n o r  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0  o r  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  3 0  d a y s  o r  b o t h .

S e c .  1 6 . 0 5 . 9 2 6 .  C I V I L  R E M E D I E S .  ( a )  A  p e r s o n  a g g r i e v e d  b y  

c o n d u c t  i n  v i o l a t i o n  o f  A S  1 6 . 0 5 . 9 2 5  o r  t h r e a t e n e d  w i t h  s u c h  c o n d u c t

-1- CSHB 5 4 6 (Res)



m a y  p e t i t i o n  a  s u p e r i o r  c o u r t  t o  e n j o i n  t h e  r e s p o n d e n t  f r o m  e n g a g i n g  

i n  s u c h  c o n d u c t .

(b) A  p e r s o n  a g g r i e v e d  b y  a  v i o l a t i o n  o f  A S  1 6 . 0 5 . 9 2 5  i s  e n ­

t i t l e d  t o  r e c o v e r  g e n e r a l  d a m a g e s  a n d  s p e c i a l  d a m a g e s , i n c l u d i n g  

l i c e n s e  a n d  p e r m i t  f e e s ,  t r a v e l  c o s t s ,  g u i d e  f e e s ,  s p e c i a l  e q u i p m e n t  

a n d  s u p p l i e s ,  a n d  o t h e r  r e l a t e d  e x p e n s e s .

(c) A  c o u r t  m a y  a w a r d  p u n i t i v e  d a m a g e s  i n  a d d i t i o n  t o  t h e  d a m ­

a g e s  s e t  o u t  i n  (b) o f  t h i s  s e c t i o n .
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D E P A R T M E N T  O F  PU B L I C  SA F ET Y  

P O S I T I O N  P A P E R  - HB 546 

S u p p o r t

"HB 546 - An A c t  r e l a t i n g  to h a r a s s m e n t  o f  p e r s o n s  l a w f u l l y  e n g a g e d  in 

h u n t i n g ,  f i s h i n g ,  o r  t r a p p in g . "

T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  s u p p o r t s  p a s s a g e  of  HB 546.

T h i s  bill a d e q u a t e l y  a d d r e s s e s  c o n d u c t  t h a t  is i l l e g a l l y  a i m e d  at 

i n t e r f e r i n g  w i t h  lawful h u n t i ng ,  f i s h i n g  or trapping.

B r i t i s h  C o l u m b i a  has had sev e r e  p r o b l e m s  b e t w e e n  legal h u n t e r s arid 

a n t i - h u n t i n g  g r o u p s  t ha t  have led to a r m e d  c o n f r o n t a t i o n s .  T h e 

potential f o r  that  to o c c u r  in A l a s k a  is e v i d e n t  and I t h i n k  e n a c t i n g  a 

law to a d d r e s s  this p r o b l e m  w o u l d  be a go o d  s t a r t  t o w a r d  p r e v e ntion.



( A l a s k a  j i f a t e  ^ E e g t s la t u n

HO U SE  O F  REPRESENTATIVES 
COM M ITTEE ON  R ESO U R CES

If lP o

JO H N  R IN G S T A D . c o - c h a i r m a n  
R IC H A R D  S H U L T Z , c o - c h a i r m a n  

PO UCH V 
J U N E A U .A L A S K A  9 9 0 1 1  

( 9 0 7 )  4 6 5 - 5 7 1 5

To: Co-chairman Ringstad

From: Committee S t a f f

Date: March 16, 1934

Re: SB 139

This l e g is l a t io n  orig inated when leg a l  rev iso rs  reviewing the 
s ta tu tes  determined that the s ta tu te s  involved were not serving a u se fu l  
p u b l ic  purpose.

Agencies involved in  the implementation of the big game transporter 
s ta tu te s  a lso  agreed that they were nearly  im possible to en force , and 
took time away from other , more important enforcement problems.

Senate Resources, a f t e r  hearing testimony from big game guides, 
as w ell  as appropriate  agen cies , passed SB 139, repealing  the big game 
transporter prov is ions from Alaska s ta tu te s .

Nearly a l l  p a r t ie s  agree th a t ,  although the l e g is la t io n  sett in g  up 
these s ta tu tes  was w ell- in ten ded , i t  has caused more problems than i t  
has so lved .
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LEGISLATIVE AFFAIRS AGENCY

11 E  M  0  R  A  N  D  U  M  M a r c h  1 3 ,  1 9 8 4

POUCH V STATE CAPITOL 

JUNEAU . ALASKA 9981 I 

90/ •165 3800

S U B J E C T :  H a r a s s m e n t  o f  \ u n t e r s ,  f i s h e r s  a n d  t r a p p e r s

( C S H B  5 4 6  ( R e s j u r c e s ) ( d r a f t )

T O :  R e p r e s e n t a t i v e  J o h n  R i n g s t a d

C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e

F R O M :  E d w a r d  H .  H e i n

L e g i s l a t i v e  C o u n s e l

E n c l o s e d  i s  a  d r a f t  o f  R e s o u r c e  C o m m i t t e e  S u b s i t u t e  f o r  H B  

5 4 6  r e q u e s t e d  b y  D a v e  S t a n c l i f f .

I h a v e  r e w r i t t e n  s e c .  1 6 . 0 5 . 9 2 5 ( a )  a n d  ( b )  i n  a n  e f f o r t  t o  

a d d r e s s  t h e  p r o b l e m s  r a i s e d  i n  t h e  s e c o n d  p a r a g r a p h  o f  

G o v e r n o r  S h e f f i e l d ' s  v e t o  l e t t e r  r e l a t i n g  t o  H B  1 6 3  l a s t  

y e a r .

A l s o ,  I h a v e  a t t a c h e d  c o p i e s  o f  t h e  l a w s  r e l a t i n g  t o  h a r a s s ­

m e n t  o f  h u n t e r s ,  f i s h e r s  a n d  t r a p p e r s  i n  s e v e n  o t h e r  s t a t e s .  

N o t e  t h a t  e v e r y  o n e  o f  t h e  l a w s  u s e s  t h e  t e r m  " i n t e r f e r e "  

w i t h o u t  d e f i n i n g  i t .  D e s p i t e  t h i s ,  i t  i s  m y  o p i n i o n  t h a t  

t h e  w o r d s  " o b s t r u c t "  a r d  " h i n d e r "  a r e  s l i g h t l y  m o r e  p r e c i s e  

a n d  t h e r e f o r e  p r e f e r a b l e .

F e e l  f r e e  t o  c o n t a c t  m e  a t  y o u r  c o n v e n i e n c e  i f  I m a y  b e  o f  

f u r t h e r  a s s i s t a n c e .

E H H :oj b

J 4 / 0 7 2

E n c l o s u r e s



NEVADA

Section  1. Chapter 503 of NRS i s  hereby amended by adding 
thereto  a new sect io n  which s h a l l  read as fo llow s:

1. I t  i s  unlawful fo r  a group of people , acting together, 
in ten t io n a l ly  to in te r fe r e  with a person who i s  law fu lly  hunting or 
trapping. For the purpose of th is  subsection , hunting or trapping is  
" law fu l"  only i f  permitted by the owner or person ir. possession  of the 
land, other than the government, in addition  to any requirement of 
l i c e n s e  or permit from a public  authority .

2. The provisions of subsection 1 do not apply to any in c iden ta l  
in te r fe ren ce  a r is in g  from lawful a c t iv i t y  by users of the public  land, 
including without l im ita t io n  ranchers, miners or persons seeking lawful 
r ec rea t io n .

MAINE

§7541 Harassment proh ib ited .

1. in te r fe re n ce  with taking. No person may w i l l f u l l y  in te r fe re  
with the lawful hunting, f ish in g  or trapping of a wild animal, wild bird 
or f i s h .

2. Disturbing wild animals, wild b irds or f i s h .  No person may 
w i l l f u l l y  d isturb  or attempt to d isturb  a wild animal, wild bird or f is h  
with the intent to in te r fe r e  with the hunting, f ish in g  or trapping of 
them.

3. V io la t ion . A v io la t io n  of th is  section  is  a c i v i l  v io la t io n  
fo r  whi :h a fo r fe i tu r e  of not le ss  than $100 nor more than $500 may be 
adjudged.

4. Property rights otherwise provided by law. This chapter sh a l l  
not be construed in any way to l im it  the ownership use , access or 
control of property rights otherwise provided by law.

§7542 In junction ; damages.

I . In junction . The D is tr ic t  Court or Superior Court may enjoin 
conduct which would be in v io la t io n  of section  7541 upon n o t i f i c a t io n  L,' 
a person a f fe c ted  or who reasonably may be a f fe c ted  by the conduct, upon 
a showing that the conduct i s  threatened or that i t  has occurred on 
p a r t ic u la r  premises in the past and that i t  i s  not unreasonable to 
expect that under s im ila r  circumstances i t  w i l l  be repeated.



SOUTH DAKOTA

Section 1. No person may in te n t io n a l ly  in te r fe r e  with any person or 
group of persons law fu lly  engaged in the process o f taking or attempting 
to take any game or f i s h .  No person may engage in any a c t iv i t v  
s p e c i f i c a l l y  intended to harass or otherwise prevent the law ful taking 
o f any game or f i s h .  No person may engage in  any a c t iv i t y  to scare or 
d isturb  any game with s p e c i f i c  in tent to prevent th e ir  law ful taking. 
This sec t io n  may not be construed to p roh ib it  a landowner from revoking 
a pr ior  grant of permission to hunt on h is  land. A v io la t io n  of any 
provision  of th is  sec t io n  i s  a Class 2 misdemeanor.

Section 2. Any person who f a i l s  to obey the order of a peace 
o f f i c e r  to d e s is t  from conduct in v io la t io n  of sec t io n  1 of th is  Act, i f  
the o f f i c e r  observes such conduct, or has reasonable grounds to b e l iev e  
the person was engaged in such conduct that day or intends to engage in 
such conduct that day on a s p e c i f i c  prem ises, i s  gu ilty  of a Class 1 
misdemeanor.

Section 3. The court may en jo in  conduct which i s  in  v io la t io n  of 
section  1 of th is  Act upon p e t i t io n  by a person a f fe c te d  or who 
reasonably may be a f fe c ted  by such con du 't , upon a showing that such 
conduct i s  threat id or cha: i t  has occurred on a p a r t icu la r  premises 
in the past and n.uy reasonably be expected to be repeated . The court 
may award damages to any person adversely  a f fe c ted  by a v io la t io n  of 
section  1 of th is  Act. Damages may include an award for  pun itive 
damages, l ic e n se  te e s ,  trav e l  or other expenses which were rendered 
f u t i l e  by preventing the l ic e n see  from taking game or f i s h .

Signed March 12, 1983.

ILLINOIS

'S.H .A. ch. 61, 11301 ]
Section 1. D e f in it io n s . As used in th is  Act:
a . "wild animal" means any wild creature the taking of which is

authorized by the f i s h  and game .’Laws of the S ta te .
b. "Taking", means the capture or k i l l i n g  of a wild animal and

includes tr a v e l ,  camping, and other a c ts  preparatory to taking which 
occur on lands or waters upon which the a f fe c te d  person has the right or 
p r iv ileg e  to take such wild animals.

[S.H.A. c h .61, 11302]
Section 2. Any person who knowingly performs any of the following 

i s  gu ilty  of a C lass C misdemeanor;
(a) in te r fe r e s  with the lawful taking of a wild animal by another 

with in tent to prevent the taking.
(b) d isturbs or engages in an a c t iv i t y  that r i l l  tend to d isturb

wild animals, with intent to prevent th e ir  law iu l taking.
(c) d isturbs another person who is  engaged in the law ful taking of

a wild animal or who is  engaged in the process of taking, with intent to
dissuade or otherwise prevent the taking.



(d) enters or remains upon public  lands , or upon p r iv a te  lands 
without permission of the owner or h is  agent, with in tent to v io la t e  
th is  Section .

[S.H.A. ch. 61, 11303]
Section 3. Any person who knowingly performs any o f the following 

acts  i s  g u ilty  o f a Class E misdemeanor;
(a) f a i l s  to obey the order of a peace o f f i c e r  to d e s is t  from 

conduct in  v io la t io n  of Section 2 of th is  Act i f  the o f f i c e r  observes 
such conduct, or has reasonable grounds to b e l ie v e  that the person has 
engaged in  such conduct that day or that the person plans or intends to 
engage i s  such conduct that day on a s p e c i f i c  premises.

[S.H.A. ch. 61 11304]
Section 4. (a) Any court may en jo in  conduct which would be in

v io la t io n  of Section 2 o f th is  Act upon p e t i t io n  by a person a ffe c ted  or 
who reasonably may be a f fec ted  by such conduct, upon a showing that such 
conduct i s  threatened or that i t  has occurred on a p a r t icu la r  premises 
in the past and that i t  i s  not unreasonable to expect that under s im ila r  
circumstances i t  w i l l  be repeated.

(b) A court may avrard damages to any person adversely a f fe c ted  by
a v io la t io n  of Section 2, which may include an award fo r  pun itive
damages. In addition to other items of s p e c ia l  damage, the measure of 
damages may include expenditures of the a f fe c ted  person for  l ic e n se  and 
permit f e e s ,  t r a v e l ,  guides, sp ec ia l  equipment and su p p l ie s ,  to the 
extent that such expenditures were rendered f u t i l e  by prevention of the 
taking of a wild animal.
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§ 648. Definitions 

As used in this Subpart, the following definitions shall apply:
(1) Wild animal" means any wild creature, including fish, wild birds, and wild quadru­

peds, the talcing of which is authorized by the provisions of this Title.
(2) Process of taking" means any act directed at the lawful taking of a wiiu animal, 

including the acts of travel, camping, or other activity occurring in preparation for the 
taking which occurs on state-managed lands or waters governed bv the provisions of R.S. 
56:ihl-R.S. 56:78* or which occurs on private lands or waters with the permission of the 
owner or his agent.
Added by Acta 1982. No. 376, § J.

§ 618.1. Harassment and disturbance prohibited
No person shall engage in any of the following activities on lands or waters managed by 

the state pursuant to R.S. 56:781-R.S. 56:7S7, or upon private lands or waters where a 
hunter, trapper, or fisherman has been given permission by the owner or his agent to take 
wild animals:
(1) Interfere with the lawful taking of a wild animal by a hunter, trapper, or fisherman 

or interfere with the process of taking, with intent to prevent the taking.
(2) Disturb a wild animal, or engage ir. any activity or place any object or substance that 

will tend to disturb or otherwise affect the behavior of a wild animal, with intent to 
prevent or hinder its lawful taking.
(3) Disturb any hunter, trapper, or fisherman who is engaged in the lawful laking of n 

wild animal or who is engaged in the process of taking, with intent to dissuade or 
otherwise prevent the taking, or to prevent such person’s enjoyment of the outdoors.
(4) Enter or remain upon stab ‘-managed lands or waters or upon private lands or waters 

with intent to violate the provii ions of this Section.
Added by Acts 1982, No. 376, § 1.

On authority of R.S. 24:253, subscaion designs- Library References
lions A to D as found in Acts 1982, No. 376 were Game c=»7.
changed to paragraph rcdcsignalion: (1) to (4). C .J.S . Game § 10 cl scq.

§ 648.2. Remedies, damages, and penalties
A. The secretary may seek inj inctive relief to restrain and prevent violations of R.S. 

56:6-18.1, upon request by the person affected or who reasonably may have been affected 
by such conduct

B. Any person adversely affected by .. violation of R.S. 56:6-18.1 shall be entitled to 
recover actual damages, including expenditures of the affected person for license and 
permit fees, travel, guides, special equipment and supplies, to the extent that such
expenditures were rendered futile by Li-2 actions of the jtcrson violating the provisions of
thi3 Section.
C. Violation of t.ic provisions of R.S. 56:S18.l constitutes a class two violation.

Added by Acts 1982, No. 376, § 1.

§ 6-18.3. Failure to obey order; violation
A. It shall be unlawful for any person to continue any conduct in violation of R.S. 

56:6-18,1 when ordered to desist by an enforcement officer who has observed such conduct 
or who has reasonable grounds to believe that the person has engaged in such conduct on 
that day or plans or intends to engage in such conduct that day on a specific pro|>crty

B. V io lation  o f  th e  provisions o f  R.S. 56:648.3(A) shall constitu te a Class th ree  v iolation . 

Added by Acts 1982, No. 376 6 1.



£  i 2 .  c i v i  i\

§ 17-316. Interference with rights of hunters; violation; classification
A- The commission may, by rule, establish designated hunting areas on public lands if it 

finds that a significant interference or disruption of a hunt is likely to occur on those lands.
B. I t is a class 2 misdemeanor for a person while in a designated hunting area to 

intentionally interfere with the lawful taking of wildlife by another or to intentionally 
harass, drive or disturb any game animal for the purpose of disrupting a lawful hunt
C. It is a class 3 misdemeanor for a person to enter or remain :n a designated hunting 

area on any state lands including state trust lands with the intent to interfere with the 
lawful taking of wildlife.
D. The commission or any person properly licensed to take wildlife who is directly 

affected by a violation of this section may bring an action to restrain conduct declared 
unlawful in this section and to recover damages.
E. A peace officer who reasonably believes that a person has violated this section may 

order the person to desist or to leave the area or arrest such person upon refusal to desist 
or leave.
F. The conduct declared unlawful in this section does not include any incidental 

interference arising from lawful activity by public land users, including ranchers, miners or 
rccreationists.
Added by Laws 1981, Ch. 239, § 1.

!\ ) C  \ £vA

312.10. Unlawful hunting
Sec. 10. (1) Unless otherwise specified, a person shali not do any of the following:

(si Intentionally interfere in any manner with the lawful hunting, mirstiintr. or takinv of 
a wild bird or a wild animal hv another pe>~ x



To hunt, or not to hunt.
That is a question being addressed in a more and 

more political and emotional overtone in the past few 
years. While hunters haven’t yet questioned the right 
of others not to hunt, groups who don't hunt are 
challenging the rights of hunters to lawfully pursue 
their quarry.
In British Columbia, Greenpeace "hunt saboteurs" 

have confronted big game hunters in their remote 
camps. According to a report from the pro-hunting 
Wildlife Legislative Fund of America, anti-hunters 
verbally abused and assaulted hunters and drove away 
wildlife.

Richard F. 
Schmitz

A Greenpeace “ anti,” as hunters term iiunt- 
sabotenrs, fired a flare gun at a guide in the Spatsizi 
Preserve. In one c^se a fight erupted between tl ; 
groups, resulting in injuries.
In Arizona, a group called the Animal Defense 

Council disrupted a bighorn sheep hunt in the Catalina 
Mountains and later extended its activities to disrupt 
other hunters, according to the Arizona Game and 
Fish Department and the WLFA.
The most active hunter harassment is in the East.
A 120,000-member New York City-based group 

called the Friends of Animals Inc., publishes a list of 
tips for hunt saboteurs.
Among the suggested activities:
• Enter the hunt area a day before the season opens 

and play loud radios, musical instruments, or bring 
along a leashed dog.

• Foul hunters’ blinds with rotten eggs or cow dung.
• Get a female dog in heat and take it in a hunt area 

to disrupt hunting dogs.
• Play recordings of wolf howls and spray deer 

repellant in heavily hunted areas.
• Apply for permits to deny hunters access.
"Let hunters know friends of animals are in the 

woods,” the Friends of Ar.iinals publication says. 
“ This serves to anger them, and angry hunters do not 
stalk So quietly, their aim is not so precise. Emotions 
can play heavily in the success of a hunt, and the most 
effective killers are cool and methodical. Disrupt!”
Friends of Animals compares hunters with Nazi ar­

mies. "They will take their bloody toll of deer, rab­
bits. ducks, dogs, cats and a few children,” the 
Friends warn.
"FoA encourages all its members and sympathizers 

to sabotage the sport hunter. Wild animals belong to 
ALL citizens,” the group continues, “ and as citizens 
we're unwilling to see animals murdered by hunters 
who find a perverted interpretation of sport in 
butchering innocent animals."
One Alaska legislator who is trying to head off these 

anti-hunting tactics is Delta Junction Rep. Dick 
Shultz. He sponsored House Bill 163, an act designed 
to make unlawful deliberate harassment of hunters, 
trappers, fishermen or campers.
Shultz said he wasn't specifically isolating the 

problem of organized anti-hunting activity. His intent, 
he said, was to include the problems sometimes 
created in public campgrounds and picnic areas by un­

ruly behavior.
So far, Alaska has been spared from this kind of ac­

tivity. But that could change.
Bob Hinman, acting director of the Division of 

Game, said organized hunter harassment hasn't yet 
occurred in Alaska. But threats of harassment have.
During the state’s last wolf hunt in the Interior, Hin­

man said, threats were made by environmental groups 
and individuals to disrupt hunters. The tnreats in­
cluded shooting and sabotaging aircrait and blocking 
runways.
The threats, however, were never carried out
Greenpeace reseacher Michael Bailey, when contac­

ted in Seattle Wednesday, said his organization’s ship 
Rainbow Warrior U was currently docked in Dutch 
Harbor, but not to harass Alaskans. It's mission, 
Bailey said, is to harass Japanese gillnetters off the 
Aleutian Islands. From there the Rainbow Warrior 
was headed for Nome and Soviet waters, he said.
Bailey said Greenpeace had no present plans to 

harass hunters in Alaska, although they continue to 
hold keen interests in environmental Issues in this 
state.
But another group may have Alaska hunters in Its 

sights. A Vancouver, B.C.-based organization, Life 
Force, may be Interested in blocking Alaskan trophy 
hunting, Bailey r aid. Life Force has been active in 
sabotaging northern and western B.C. big game hun­
ters and its range may be extended to include S.E. 
Alaska.
Life Force was unavailable for comment.
Why do the anti-hunters have such a keen drive?
World-class trophy hunter and Uni\°rsity of Alaska- 

Falrbanks sociology Professor Sarkis Atamian has one 
explanation:
" I t ’s part of the libera! radical left political activism 

of the day," he said. "They have common 
philosophical cause with pro-abortion and pro­
homosexual groups.
"They are not really interested In preserving 

wildlife. They love wildlife because they hate hun­
ters," Atamian said. "They oppose traditional 
American values —  which they see in hunters —  and 
want to substitute their own counter-cultural values. 
It’s a very political thing. It's a miserable movement
"There are some moralists who oppose hunting on 

moral grounds, but these people —  who are well- 
motivated —  tend not to form groups."
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New battles loom 
over right to hunt

By WILLIAM E. GEIST
The New York Times 

NEPTUNE. N .J.— When Susan 
Russell strolls through the woods 
playing classical music on her tape 
player, the deer, muskrats and other 
wildlife of the forest run the other 
way. A muskrat may linger momen­
tarily over a few notes of Chopin, but 
John Philip Sousa always sends them 
crashing through the brush.
Russell is one of tern of thousands of 

animal lovers who patrol the woods 
during hunting and trapping seasons, 
blaring everything front Sousa mar­
ches to recorded wolf howls in a 
nationwide campaign to set animals 
running for their lives before hunters 
arrive. She has found the hunter has

(See HUNTERS, puke H)

HUNTERS. . .
(Continued from  page 1) 

no more appreciation for her music 
than the muskrat.
A growing number of confronta­

tions between hunters and these pro­
tectors of w ild life has led a New 
Jersey legislator to introduce a bill 
that would make it illegal to “ inter­
fere or attempt to interfere with the 
lawful hunting., pursuit, killing or tak­
ing of an animal, bird or freshwater 
fish." Violators would be fined.
The leg is la to r, Assemblyman 

Joseph W. Chinnici, Republican of 
Bridgeion. himself a hunter, said his 
legislation was needed to protect both 
the hunters from harassment and the 
animal protectors from reprisals. 
Such legislation recently became law 
in Arizona and is under consideration 
in several other states in response to 
the growing militancc of animal pro­
tectionists.
"There's a war going on," said Rus­

sell, a spokesman for Friends of 
Animals, a national organization with 
headquarters here and in New York 
that d is tribu tes "T ip s for Hunt 
Saboteurs" to its 120,Otv members. 
The tips range from lobbying for 
changes in the law with local, slate 
and national officials to such guerrilla 
tactics as taking a female dog in heat 
mto the field to turn the heads of male 
hunting dogs, and scattering rotten 
eggs and cow dung in duck blinds,
Russell sees nothing extreme in any 

of this.
"W ildlife belongs to everybody," 

she said. "We think it is audacious of 
hunters to say they can shoot animals 
but we cannot protect them."
But Chinnici has said, " I f this Isn’t 

stopped immediately," “ someone is 
going to get hurt."
Implicit in his warning, and those 

voiced by concerned hunters through­
out the slate, is that the side carrying 
tape players is at a distinct disadvan­
tage in confrontations with those car­
rying rifles and shotguns.
Chinnici said he had received re­

ports of “ anti-sportsmen's groups" 
blaring ear horns and firing weapons 
to scare off game and in one instance 
even flying a helicopter over a hunt­
ing area.

His bill has been referred to the 
Assembly’s Agriculture and Environ­
ment Committee, where four of the 
five committee members are co­
sponsors. Both opponents and propo­
nents believe the bill has substantial 
support in the Legislature.
Bob BusnarJo, host of the weekly 

radio program “ Sportsmen’s Hot 
Line” on a Bridgeton station, said 
"these an tis " (one of the more 
pleasant terms hunters use to de­
scribe those opposed to hunting) had 
disrupted his hunting excursions by 
playing radios, honking car horns, let - 
ling air out of tires and swerving their 
automobiles toward him as he stood 
on country roads.
"The confrontations ha1'*!been ver­

bal so far," he said, "but when you 
harass someone long enough and hard 
enough, eventually there arc going to 
be serious problems."
Opponents charge that Chinnici's

bill v mild infringe on their rights of 
speech and assembly.
;'Whenever there is a protest of any­

thing," said Russell, "whether it be 
civil rights or women's rights or what­
ever there is the chance of confronta­
tion. But someone cannot just do 
away with our right to speak out on 
things we disagree with. If they do, 1 
believe that in good conscience we 
’OilId have to continue to protest as 
-e are now,"
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player, the deer, muskrats and other 
wildlife of the forest run the other 
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no more appreciation for her music 
than the muskrat.
A growing number of confronta­

tions between hunters and these pro­
tectors of w ild life has led a New 
Jersey legislator to introduce a bill 
that would make it illegal to "in ter­
fere or attempt to interfere with the 
lawful hunting, pursuit, killing or tak­
ing of an animal, bird or freshwater 
fish.” Violators would be fined.
The le g is la to r, Assemblyman 

Joseph W. Chinnici, Republican of 
Bridgeton, himself a hunter, said his 
legislation was needed to protect both 
the hunters from harassment and the 
animal protectors from reprisals. 
Such legislation recently became law 
in Arizona and is under consideration 
in several other states in response to 
the growing militance of animal pro­
tectionists.
"There’s a war going on," said Rus­

sell, a spokesman for Friends of 
Animals, a national organization with 
head carters here nnd in New York 
tha t u is tribu tes “ Tips fo r Hunt 
Saboteurs”  to its 120,000 members. 
The tips range from lobbying for 
changes in the law with local, state 
and national officials to such guerrilla 
tactics as taking a female dog in heat 
into the field to turn the heads of male 
bunting dogs, and scattering rotten 
eggs and cow dung in duck blinds.
Russell secs nothing extreme in any 

of this.
"W ild life belongs to everybody," 

she said. "We think it is audacious of 
hunters to say they can shoot animals 
but we cannot protect them."
But Chinn: 8 has said, “ If this isn't 

stopped immediately,” "someone is 
going to get hurt."
Implicit in his warning, ai.d those 

voiced by concerned hunters tnrough- 
out the state, is that the side carrying 
tape players is at a distinct disadvan 
tagc in confrontations with those car­
rying rifles and shotguns.
Chinnici said he had received re­

ports of "anti sportsmen’s groups" 
blaring car horns and firing weapons 
to scare off game and in one instance 
even flying a helicopter over a hunt­
ing area.

His bill has been *eferred to the 
Assembly’s Agriculture and Environ­
ment Committee, where four of the 
five comm itter members are co­
sponsors. Both opponents and propo­
nents believe the bill has substantial 
support in the Legislature.
Bob Busnardo, host of the weekly 

radio program “ Sportsmen’s Hot 
Line”  on a Bridgeton station, said 
“ these an tis ”  (one of the more 
pleasant terms hunters use to de­
scribe tho '0 opposed to hunting) had 
disrupted ,)is hunting excursions by 
playing radios, honking car horns, let­
ting air out of tires and swerving their 
automobiles toward him as he stood 
on country roads.
“ The confrontations have been ver­

bal so far,”  he said, "but when you 
harass someone long enough and hard 
enough, eventually there are going to 
be serious problems."
Opponents charge that Chinnici’s

bill would infringe on their rights ot 
speech and assembly.
“ Whenever there is a protest of any­

thing," said Russell, "whether it be 
civil rights or women's rights or what­
ever, there is the chance of confronta­
tion. But someone cannot just do 
away with our right to speak out on 
things we disagree with. If they do, I 
believe that in good conscience we 
would have to continue to protest as 
we are now."



f W w ?  r v tM  (
JUaska jifate J £ U $ i & b d t t z t  

House Resources Committee

Official Buainer?

NAME

SIGN-IN fe6 T i ,  m f

ADDRESS PHONE REPRESENTING

1 Kllso 3-2000 j\j/ ytflO d t o n s .

k?r>JyZ^C 3? ru  / t ^ — ' ? ' 3 y &
//

A A(/‘ ■ a fir'- Yfc/o / . y  '

'G H c ^ ’t'tSKi T>o\J{ u | ( i .
> (Lft va)



VL-Ulsi^ '  -C^'^nCCLp"'

~ f^L) 1 jj-^l r^ j  (pZ'fj <L_ p d z .  t*\ VA

W  <T Ovnj?^, C O v ^ . ‘fccu^ — C-(M <v'r" C y C ^ / ^  S J \JO.-&^j- ^

L o - o t  ^  5 v b * m' l f o « c j ^  U m J  -  f w ' V t o t  ta * J l>  j#  jh o t  

OlAQ-S iJ & t z J U j  p vd"l£ d " t  —  t z * l j  to >«tsLv fesr<K 

b j / ’f W * 7 f t *  5 5  a  ( p i  xJcJji^UKs^ A A v J i ' O ^ ^

/2-c&  f a t H L  -  ( t ) ^ d t  h ^ v f i C A ) ] ^  a c t o b ^ s  ' J f r l j  y j  tuv<L p f i  b  i r k j

^  ) '  'j  i'1 '— )  t } f  <2syj * {_ _

t f \ 0  ~ Ia i5 M  ^  fs. ^'v/''~f (C ̂ s i ' ~ L  d g t r  ; f ^.,,- P

S  'W & '/  vd$-Q 1 —  p l ^ h - t f J d t i /j a . J y  s j O & t  c 

i ( f \  3  j r $  \ - Q . J j 3’Y ^ X  ( s > p o

t C   ̂ a  * ^
(J 'lfo  -{Jo k  ' k t  -  V f ' k  id  d U  (X / m j y r  Y t i k c . i  s'- . > f? /t'.j ...id < x?*p -



d d f W p 3  ( $ g j £ b i * ! t /  £ / $ { ^

O i & -  T i u X k s  ! * f &  S 3  3 . f 3 ~ - ____________

'lLs£?k tdXt& A & rtf ' t "  <cd$y>{- IC<fS / A'KscXAlaJ J  vŷ Cr* SfttfR.
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lex Session ^  /  I  <L>

To amend title 18 of the United S ta tes Code to penalize the obstruction of hunts,
and for o ther purposes.

IN THE HOUSE OF REPRESEN T ATIVES

July 29, 1983

Mr. M a r le n e e  introduced the following bill; which was referred to the 
Committee on the Jud iciary

A BILL
To amend title 18 of the United States Code to penalize the 

obstruction of hunts, and for other purposes.

1 Be it enacted by the Senate and House of Rcpresenta-

2 lives of the United States of America in Congress assembled,

3 That this Act may be cited as the “ Hunters’ Protection Act

4 of 1083” .

5 CRIMINAL PENALTIES AND CIVIL REMEDIES

6 Sec . 2. Chapter 3 of title 18 of the United States Code

7 is amended bv adding at the end the following:

8 “§ 18. Obstruction of hunting
I

9 “ (a) Whoever with another, willfully devises or partiei- 

10 pates in any scheme or plan affecting interstate commerce to



1 obstruct or impede the participation of any individual in a

2 lawful hunt or hunting season; shall be punished as provided

3 in subsection (b) of this section.

4 “ (b) The punishment for an offense under subsection (a)

5 of ihis section is—

6 “ (1) a fine of not more than $5,000 or imprison-

7 ment for not longe. than five years, or both, if the

8 scheme or plan involved the use of violence against the

9 person of another or the destruction of property of an-

10 other; and

11 “ (2) e fine of not more than $500 or imprison-

12 ment for not longer than sixty days, or both, in any

13 other case.

14 “ (c)(1) The Attorney General, the head of a State

15 agency with jurisdiction over fish and wildlife management,

16 or any individual intending to participate in the affected

17 lawful hunt or hunting season may in a civil action obtain

18 injunctive relief against a violation of subsection (a) of this

19 section.

20 “ (2) A person aggrieved by a violation of subsection (a)

21 of this section may in a civil action recover actual and puni-

22 tive damages and reasonable attorneys’ fees.

23 “ (d) As used in this section, the term 'lawful hunt or

24 hunting season’ means a game hunt or hunting season (in-

25 eluding fishing and a fishing season) authorized by the law of

2
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1 the State in which it h k.es place and not prohibited by the

2 law of the United States.1’ .

3 TECHN ICAL AMENDMENT

4 S e c . 3. The table of sections at the beginning of chapter m

5 3 of title 18 of the United States Code is amended b* adding

6 at the end the following:

"48. Obstruction of hunting.” . L._
t

o

1
I

!
■■ i

L
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STATE O F  A L A S K A  1984 L E G I S L A T I V E  S E S S I O N  

U FISCAL NOT E

I R e vi s i o n  Date: 2/6/84

REQUEST FISCAL DETAIL

B i l l / R e s o l u t i o n  No.: CS fo r  HB 551 A g e n c y  Af fected: Natural R e s o u r c e  

Title: Delta J u n c t i o n  B i s o n R a n ge  P r o g r a m  C a t e g o r y  A f f e c t e d :________

Sponsor: Shultz
Reque s t o r :__________

Date of Request: 2/6/84

. PxeSuppr.ess_i.c-n/_Northcentra1. Small Timher. Sale 
BRU, P r o g r a m  or S u b p r o g r a m ^ )  Affected:

F o r e s t  M a n a g e m e n t / F o r e s t  M a n a g e m e n t

E X P E N D I T U R E S / R E V F N U E S :  ( T h o u s a n d s  of

CAPI T A L

L R E V E N UE

FUNDING: (Thou s a n d s  of Pol ars)

POSITIONS:

SO U RC E  OF F U N D S  TO O F F S E T  FISCAL IMPACT OF B I L L :

CS for HB 552 a p p r o p r i a t e s  $ 6 0 , 0 0 0  f r o m  the general fund to DNR for 

a d m i n i s t r a t i o n  of timber sale and fir e  s u p p r e s s i o n  on the Delta 

bi s o n  range.

O P E R A T I N G

FY 84 FY 85 r'Y 86 FY 87 " T Y ' 8 8 FY 89

100 P E R S O N A L  S E R V I C E S  

200 T R A V E L  

300  C O N T R A C T U A L  

it00 S U P P L I E S  

5 0 0  E Q U I P M E N T  

60 0 L A N D  & S T R U C T U R E S  

70 0 C R A N T S ,  C L A I M S  

80 0  M I S C E L L A N E O U S

TOTAL O P E R A T I N G 0 0 Q 0 . _____ Q . . . 0 , ,

G E N E R A L  F U N D  

F E D E R A L  F U ND S  

O T H E R  

T O T A L 0  , 0 0 .  _ 0  . . 0 n

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

-..... ' '■ ...... —
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Dear S e n a t o r  a n d / o r  R ep r e s e n t a t i v e :

The Delta b ison herd needs a w i n t e r  heme to roam! A f t e r  y e a r s  of conflict, 

a s o l u t i o n  to the p r ob l e m s  of bison ve r s u s  a g r i c u l t u r e  in the Delta J u n c t i o n  

a r e a  is f i n a l l y  at hand. If all of us wh o  are c o n c e r n e d  a b o u t  bison will 

take j u s t  a fe w  m i n u t e s  now, we can insure a future for the fr e e - r a n g i n g  

Delta herd and giv e  t h e m  a hom e  o* <:heir own.

The s o lu t i o n  ex i s t s  in l e g i s l a t i o n  n o w  be f o r e  the Alaska H o u s e  and Senate; 

S e n a t e  Bills 337 and 338, and H o u se  Bills 551 and 552. T h e s e bills w ou l d  

a p p r o p r i a t e  funds to c o m p l e t e  the d e v e l o p m e n t  of the Delta J u n c t i o n  Bison 

Range, and e r e c t  a bison d r i f t  f e n c e  to keep the anim a l s  o u t of the Delta 

A g r i c ul t u r a l  Project.

Far from being j u s t  a place for a band o f  bison, the Bison Range w o u l d  add 

m u c h  n e e d e d  p u b l i c  h u n t i n g  o p p o r t u n i t i e s  for big and small game, as well as 

n e w  m o o s e  habit a t , o u t d o o r  r e c r e a t i o n  o p p o r t u n i t i e s ,  new w ood cutt in g  areas, 

and bison and o t h e r  w i l d l i f e  v i e w i n g  possibi l i t ie s .

For this proposal to be c om e  reali ty ,  the s u p p o r t of all A l a s k a n  law ma k e r s  is 

critical. We urge y o u r  support.

S i n c e r e l y ,

Ron Beck

Delta Area Fish & G a m e  A d v i s o r y  C o m m i t t e e  

P.O. Box 294

Delta J u n c ti o n ,  9 9737 8 9 5 - 4 3 8 1



MSG 84-00013541 F'RTY 1 02/14/84 15:00 = 11 OR IG :  LDOO IN =  0006 OUT= 0097
FROM: L IN D A /D E L T A  TO: JNU
TARGET :  LJHK SU BJ :  POM 'S

THE FOLLOWING SAME MSNG WAS R ECE IVED  FROM THE FOLLOWING L I S T  OF PEOPLE :

TO: A LL  LEG ISLATO RS

FROM: L E IG h  B . DENNISON ROBERT ARMENTROUT
BOX 873 BOX 1334
DELTA JU N C T IO N ,  ALASKA DELTA  JU N C T IO N ,  ALASKA

E L S I  COTTINGHAM . LEA  SCHULZ
BOX 144 BOX '356
FORT GREEL.Y, ALASKA DELTA JU N C T IO N ,  ALASKA

BETTY  MACHADO
M ILE  1414 1/2 AK .  HWY.
DELTA JU N C T IO N , .  ALASKA FEB I 6 RECTI

RE: B ISON RANGE

THE PROPOSED B ISON D R IFT  BARRIER SHOULD BE LOCATED SOUTH OF THE ALASKA  HWY. 
BEHIND ANY P R IVATE  PROPERTY OR AGR ICULTURAL  LAND .  LO CAT ING  BARRIER  NORTH OF THE 
HWY. WOULD CAUSE A VERY DANGEROUS S I T U A T IO N  WITH B ISON  STOPPED JU S T  ACROSSED 
THE HWY. WITH NO PLACE TO GO.

* * * * * *  DELTA INFfJ O F F IC E  * * * * *
TO: ALL  LEG ISLA TO RS

FROM: DELTA F FA  CHAPTER
BOX 883 P__
DELTA JU N C T IO N ,  ALASKA FttJ ' 5 Ktl.H
K R IS  KNUPP,' SECRETARY

RE: B ISON

OUR CHAPTER WOULD L IK E  TO EXPRESS TH E IR  SUPPORT FOR SENATE  B I L L  337/338 AND 
HOUSE B I L L S  551/552. OUR FORTY MEMBERS SUPPORT THE B ISON RANGE AND DR IF  I
BARRIER FENC E .  WE ALSO SUPPORT THE INCREAES  OF THE B ISON FEE  TO $10.

* * * * * *  DELTA INFO  OFF,ICE * * * * *  /

TO A LL  LEG ISLATO RS

FROM: HENRY MIJTH, PRES .
F FA  ALUnNJ.
DELTA JU N C T IO N ,  ALASKA FEB I 6 REC’O

RE: B ISON

ON BEHALF OF THE FFA  ALUMNI A S S O C IA T IO N  , DELTA CHAPTER, WE URGE YOUR SUPPORT 
OF SB 337/338 AND HB 551/552. THESE B I L L S  ARE A STEP TOWARDS THE END OF A B IG  
PROBLEM. ANYTH ING  YOU CAN DO 10 HELP SEE  THESE MEASURES THROUGH TO COMPLETION 
W ILL  BE APPREC IATED  BY A L L .



To: Committee members

From: Resource Committee S t a f f  

Date: February 7, 1984

Re: Analysis of HB 551, The Delta Junction Bison Range

I . Legisl a t iv e  H istory .

The Delta Junction Bison Range Area was created by law, HB 31, 
during the 1979 l e g is l a t iv e  se ss io n . The purpose o f the Range was to 
perpetuate the free-ranging of bison in  the Delta Junction area . I t s  
goal was to allow for  adequate wint.‘.r grazing for  the bison on the 
range. Also, because of the damage caused to the herds by the ag r icu l­
ture p ro je c ts ,  the range was to aid in a lte r in g  the seasonal movements 
of bison herds.

O rig ina lly , the Delta Junction Bison Range area was to only be in 
ex istence for  three years , s ta r t in g  August 1, 1979, and terminating on 
August 1, 1982. (see Sec. 3 of Chapter 39, SLA 1979) However, th is  date 
was extended to August 1, 1989. (see  Sec. 1, Ch. 73, SLA 1980)

I I .  The S ituat ion  Today.

Apparently, there s t i l l  ex is ts  problems with the Delta BiL.on herd. 
The a g r icu ltu ra l  pro ject  provides a threat to the b iscn , due the fac t  
that bison are a grazing animal, and they l ik e  bar ley . Thus, they graze 
on or near the s i t e  of the farms. The problem r e a l ly  ex is ts  because the 
Bison Range has never r e a l ly  been completed. The intent of the 1979 
le g is la t io n  has never been enacted.

This year, a group of Delta area res idents  began meeting to attempt 
to find  a so lu tion  to the problem. The group i s  composed of farmers, 
sportsmen, a representative  from the D ivision of Game, representatives  
from the logging industry, and other concerned Delta area res id en ts .

HB 551 i s  one product of th is  Delta am a group.

I I I .  Sectional Analysis (what the b i l l  does,)

Section 1, l in e s  9 - 2 2 ,  is  ex is t in g  language in  the s ta tu te s ,
AS 16.05.346.

Section ( b ) , l in e s  23 -  25, is  new language, that e s ta b l ish e s  che 
ap p lica t ion  fe e  for  the hunting of bison in the Delta Junction bison 

? range area at $10.00.



Section ( c ) , l in e s  26 -28 , i s  o r ig in a l  language, o r ig in a l  section  
(b) o f AS 16.05.346.

Section  2, on l in e  29, page 1, i s  a new sec t io n , th is  amends AS 
16.20 by creating  timber sa le s  on the Delta Junction Bison Range. 
Requires that DNR, dev is ion  of Forestry, provide for  the s a le  o f timber 
on the range.

Section 3 repeals  AS 16.20.300, 16.20.310, 16.20.315, and 
16.20.320.

16.20.300 i s  the sect ion  that e s tab l ish e s  the Delta Junction 
Bison Range.

16.20.310 e s ta b l ish e s  the Game management plan fo r  the Bison 
Range Area.

16.20.315 e s ta b l ish e s  the Bison Range Timber S a le s .

16.20.320 e s tab l ish e s  that a c t i v i t i e s  on the range area sh a l l  
include a c t i v i t i e s  permitted in accordance with the laws and 
regulations of th is  s t a t e ,  including hunting, trapping, and 
recrea t io n a l  a c t i v i t i e s .

Note that Section 6 o f i s  b i l l ,  on l in e  11, page 2, does not allow
for  Section 3 to become e f f e c t iv e  u n t i l  August 1, 1995. What th is  says
i s  that the repeal of the Bison Range won't happen u n t i l  1995.

Section 4, l in e  8, pg 2, repeals  Section 3, Chapter 39, SLA 1979, 
and Section 1, Chapter 73, SLA 1980.

Section 3 o f Chapter 39, SLA 1979 sta tes  that the Delta 
Junction Bison Range Area terminate three years a f t e r  the 
e f f e c t iv e  date . The e f f e c t iv e  dare was August 1, 1979.

Section 1 of Chapter 73, SLA 1980, amends the termination 
date of Chapter 39, SLA 1979 by extending the termination 
date of the range to 10 years instead of three . So the
termination date i s  August 1, 1989.

Section 5_ i s  s e l f  explanitory .

Section 6. By having the repeal of AS 16.20.310-320 happen in 
1995, th is  allows for  the continued ex istence  of the range t i l l  1995, 
instead of 1989, an add it io n a l  6 years .



Summary:
f t
' b a s ic a l ly  there are three major concerns addressed in  th is  b i l l :

1. Creates a $10.00 a p p l ic a t io n  fe e  for  hunting Bison, 
instead of the usual $5.00 f e e .

2. Creates timbers s a le s  on the Bison Range, through DNR, the 
D ivision of Forestry.

3. Exter.us the ex istence  o f the Bison range s ix  more y ears , 
to 1995 instead of 1989.

IV. Comparison between HB 551 and CS HB 551.

The d i f fe r e n c e s  between the two b i l l s  are :

1. The Resource Committee Subst itu te  d e le tes  a l l  o f Section 1 of 
HB 551. This sect ion  was the l e g is l a t iv e  f ind ings sec t ion .

2. The CS HB 551 a lso  d e le tes  a l l  of Section 2 of HB 551. This 
sec t io n  was to have created a "Bison Range Advisory Committee".



§ 16.05.341 A l a s k a  S t a t u t e s S 16.05.346

and steelhcad trout sport fishing permit 
without charge." Further, tile amendment, 
in subsection id ', inserted "one-half o f ’ 
preceding "the nonresident rate "

The first 1983 amendment deleted ", 
fur" following "fish" in present paragraph 

and rewrote subsection (hi.
The second 1983 amendment added the 

language to present «att 161(A) regarding 
the board's power to elim inate the tdg and 
fee for a game management unit.

E d itor’s notes. — As enacted. S 1. ch. 
21, SLA 1982, added a second sentence to 
present paragraph tattoi o f this section. 
This new m aterial, however, was 
renumbered as AS 16.05.3-11 by the revisor 
o f statutes pursuant to AS 01.05.031.

O p in ion s o f  attorn ey  g en era l. — 
Construing subsection idt with federal law

110 U.S.C. S 2671(ail, a member o f the 
m ilitary who does not qualify as a resident 
under AS 16.05.940(201 is required to 
obtain an A laska sport fishing license to 
engage ii. sport fishing on military lands. 
1977 Op. Att'v lien . No. 21.

Construing AS 16.05.330 and this sec­
tion with federal law (10 U.S.C. 
ii 267 b a n , a member o f the military who 
does not qualify  as a resident under AS 
16.05.9-10(20) is not required to obtain an 
Alaska trapping license to trap on military 
lands. 1977 Op. Att'y Gen. No. 21.

The special sm all game hunting license 
for m ilitary personnel authorized by sub­
section td) may not he used for hunting all 
game (including big gam e' once the holder 
achieves resident status. 1977 Op. Att'y 
Gen. No. 21.

Sec. 16.05.341. F ree  license fo r d isab led  ve te rans. A person may 
receive a resident hunting and sport fishing license (AS 
16.05.340(a)(5)) without charge if the person

(1) has been discharged from m ilitary service under honorable 
conditions;

(2) is eligible for a loan under AS 18.56.101; and
(3) is certified by the United States Veterans’ Administration as 

having incurred a 50 percent or greater disability during military 
service. (S 1 ch 21 SLA 1982)

R ev isor 's  notes. — Enacted as the sec­
ond sentence o f AS 16.05.340(a)(4): 
Renumbered m 19S2.

See. 16.05.315. M usk oxen. IRepealed, § 4 ch 57 S LA  1930. For cur­
rent law see A S  16.05.346.1

Sec. 16.05.346. P e rm it app lica tions, (u) If the Board of Game 
declares an open season for musk oxen and has not reduced or elimi­
nated the $500 resident tag fee under AS 16.05.340(a)(16), the depart­
ment shell conduct a drawing for perm its lo take t he musk oxen. If the 
Board ol Game declares an open season for musk oxen for which the 
Board ol Game has reduced or elim inated the resident tag fee, the 
department shall issue perm its to take the musk oxen in the order in 
which applications are received by the department. A person is not 
eligible for more than one musk oxen permit a year. The department 
may net charge a fee for an application for a musk oxen permit for an 
open season in which the Board of Game has reduced or eliminated the 
resident tag fee under AS 16.05.340(a)! 16). In all other cases the appli­
cation ft for a musk oxen perm it is $10.

(b) Except as provided in (a) of this sectio i, the permit application 
fee for all species for which a limited drawing is conducted is $5. (§ 3 
ch 57 SLA 1980)



§ 16.20.270 F is h  a n d  G a m e § 16.20.300

(b) the board shall require the person or governmental agency to 
obtain the written approval of the commissioner as to the sufficiency 
of the plans or specifications before construction is commenced. (§ 2 ch 
140 1972; am § 28 ch 206 SLA 1975)

Sec. 16.20.270. Additional critical habitat areas. The commis­
sioner shall submit a list of additional critical habitat areas to the 
legislature annually. (§ 2 ch 140 SLA 1972)

Article 6. State Range Areas.
Section
300. Delta Junction Bison Range Area 
310. Game management plan 
320. Activities on range area

C ross re feren ce . — For legislative 1979, as amended by sec. 1, ch. 73, SLA
purpose, see sec. 1, ch. 39, SLA 1979 in the 1980, provides that the provisions o f AS
Temporary and Special Acts. 16.20.300 — 16.20.320 "terminate" on

E d itor’s notes. — Section 3, ch. 39, SLA August 1, 1989.

Sec. 16.20.300. Delta Junction Bison Range Area. The following 
described areas, excluding valid existing rights, are established as the 
Delta Junction Bison Range Area:

(1) Township 11 South, Range 12 East, Fairbanks Meridian 
Section 28: S 1/2 SVV 1/4, SW 1/4 SE 1/4 and that portion of the NW

1/4 SW l/l east of the west bank of Granite Creek excluding A.S.L.S 
78-93, Tract A, Unit 1 

Sections 29, 32: those lands east of the west bank of Granite Creek 
Section 33: all, excluding A.S.L.S. 78-93, Tract A, Unit 1 
Section 31: S 1/2 NW 1/4, excluding A.S.L.S. 78-93, Tract A, Unit 1, 

S 1/2
Section 35: S 1/2, S 1/2 NW 1/4, tha t portion of the NE 1/4 lying south 

of the Alaska Highway excluding a corridor extending 1320 feet from 
the centerline of the highway 

Section 36: th a t portion lying south of the Alaska Highway excluding 
a corridor extending 1320 feet from the centerline of the highway

(2) Township 12 South, Range 11 East, Fairbanks Meridian 
Sections 13, 24-26, 35, 36: all
Sections 1,11,12,14, 22,23, 27,34: those lands east of the west bank 

of Granite Creek
(3) Township 12 South, Range 12 East, Fairbanks Meridian 
Sections 1-4, 7-25, 30, 36: all
Sections 5, 6: those lands east of the west bank of Granite Creek
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16.20.300 A l a s k a  S t a t u t e s § 16.20.300

(4) Township 12 South, Range 13 East, Fairbanks Meridian 
Sections 5, 6, 9: that portion lying south of the Alaska Highway

excluding a corridor extending 1320 feet from the centerline of the 
highway 

Section 7: all
Section 8: all, excluding a corridor extending 1320 feet from the 

centerline of the Alaska Highway 
Section 10: th a t portion of the SW 1/4 lying south of the Alaska 

Highway excluding a rorridor extending 1320 feet from the centerline 
of the highway 

Section 14: S 1/2 S 1/2 SW 1/4
Section 15: S 1/2, NW 1/4, excluding a corridor extending 1320 feet 

from the centerline of the Alaska Highway 
Sections 16-22: all
Section 23: S 1/2, NW 1/4, S 1/2 NE 1/4, S 1/2 N 1/2 NE 1/4 
Section 24: SW 1/4, S 1/2 NW 1/4, excluding a corridor extending 

1320 feet from the centerline of the Alaska Highway, S 1/2 S 1/2 SE 1/4 
Sections 25-36: all
(5) Township 12 South, Range 14 East, Fairbanks Meridian 
Sections 19, 28-30, 33-35: th a t portion lying south of the Alaska

Highway excluding a corridor extending 1320 feet from the centerline 
of the highway 

Sections 31, 32: all
(6) Township 13 South, Range 13 East, Fairbanks Meridian 
Sections 1-5, 9-15, 23-25, 36: all
( 7 ) Township 13 South, Range 14 East, Fairbanks Meridian 
Section 1: tha t portion lying south of the Alaska Highway xcluding

a corridor extending 1320 feet from the centerline of the highway 
Sections 2-36: all
(8) Township 13 South, Runge 15 East, Fairbanks Meridian 
Sections 5, 6, 8-10, 15: that portion lying south of the Alaska

Highway excluding a corridor extending 1320 feet from the centerline 
of the highway 

Sections 7, 16-20, 30: all
Sections 21,22,28,29,31,32: tha t portion lying west of the east bank 

of the Little Gerstle River
(9) Township 14 South, Range 14 East, Fairbanks Meridian 
Section 1: that portion lying west of the east bank of the Little

Gerstle River 
Sections 2-6: nil
(10) Township 14 South, Range 13 East, Fairbanks Meridian 
Section 1: all
(11) Township 14 South, Range 15 East, Fairbanks Meridian 
Section 6: tha t portion lying west of the east bank of the Little

Gerstle River. (§ 2 ch 39 SLA 1979)
130



§ 16.20.310 F is h  a n d  G am e  § 16.25.060

Sec. 16.20.310. G am e  m a n a g e m e n t  p lan ,  (a) The commissioner of 
fish and game shall develop and may amend a game management plan 
for bison in the area  described in AS 16.20.300. After holding public 
hearings in accordance with AS 44.62.310 and 44.62.312, the commis­
sioner shall implement the game management plan.

(b' The game management plan shall include, but is not limited to
(1) planting grains for bison and planting other wildlife forage;
(2) altering existing plant cover to create additional range and 

year-round habitat for bison and other animal species in the area;
(3) tilling to produce forage.
(c) The commissioner of fish and game shall develop and amend the 

game management plan to coordinate, as closely as possible, the game 
management plan with the activities of the Agricultural Development 
Authority, Department of N atural Resources, relating to the Big Delta 
agricultural development project. (§ 2 ch 39 SLA 1979)

Sec. 16.20.320. A ctiv ities  on  r a n g e  a re a .  Nothing in AS
16.20.300 — 16.20.320 shall be construed as prohibiting activities on 
land described in AS 16.20.300 which are otherwise permitted in accor­
dance with the laws and regulations of this state, including, but not 
limited to, hunting, trapping, engaging in recreational activities, using 
the land for access to adjacent areas and a 300-foot Alaska Railroad 
right-of-way. (8 2 ch 39 SLA 1979)

Chapter 25. S tock ing o f P ub lic Lands.
Section
10. Program adopted

Sec. 16.25.010. P r o g ra m  a d o p te d .  There is adopted a program of 
stocking land in the state  with valuable game and fur-bearing animals 
which do not at  present occur on the land. The department is responsi­
ble for establishing priorities on the species of animals to be stocked 
and the area of the stocking. Priorities shall be based on the habitat 
requirements of the species the population of native game animals 
present, und other (actors that will effect the successful establishment 
of the species. (8 39-7-1 AC LA 1949; am 8 1 ch 97 SLA 1970)

Secs. 16.25.020 —  16.25.060. Projects enum erated; du ties o f dep a rt­
m ent; stock and  offspring property  o f s ta te ; un law ful taking; penalty. 
I Repealed, 8 2 ch 97 SLA 1970.1

Chapter 30, Destruc tion o f B ig Game An im a ls and 
W ild Fow l.

Suction Section
10. Wanton w aste of big gnmo anim als 15. Surrender of salvaged portions, 

and wild fowl license forfeiture
12. Possession of horns or an tlers 17. Defenses
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Cr;ating the Delta J u nc t i o n  Bison Range Area,

» Socrion 1. Ic is the purpose of this Act to p e rp e t u a t e  free-ranging 

,.»en on the land described in this Act by manag e m e n t  of the habitat to p r o­

fit an adequate winter range for the bison. It is also the purpose of this 

wl to alter seasonal movements of b ison herds on the land in order to dimi- 

>:*h the damage caused by the herds to ag r i c ul t u r a l l y  dev e l o p e d  land.

•Sec. 2. AS 16.20 is amended by adding new  sections to read:
t

A RTIC L E  6 . STATE RANGE AREAS. !II
Sec. 16.20.3CC. DELTA J UN CTION BISON RANGE. The following do- 

i c n b e d  areas, excluding v alid existing rights, are e s t a blished as the I
I

Delta Junction Bison Range Area: ;
I

(1) Township 11 South, Range 12 East, Fairbanks Meridian
j

Section 28: S 1/2 SW  1/A, SW 1/A SE 1/A and that portion

of the NW  1/A SW 1/A east of the west bank of Gran i t e  Creek 

excluding A.S.L.S. 78-93, Tract A, Unit 1

Sections 29, 32: those lands east of the west bank of

Granite Creek

Section 33: all, e x cluding A.S.L.S. 78-93, Tract A,

Unit 1
Section 3A: S 1/2 NW 1/A, e x c l u di n g  A.S.L.S. 76-92,

Tract A, Unit 1, S 1/2

S ection 35: S 1/2, S 1/2 NW 1/A, that portion of the NK

1/A lying south of the Alaska Highway e x c luding a corridor

-1- CS 2d SSI1B 31 am S
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e x t e n d i n g  1 3 2 0  feet from the center line of the highway

Secr.ioi' 36: that portion lying south of the Alaska

H i g h w a y  e x c l u d i n g  a corridor ext e n d i ng  1320 feet from the centar 

l'ne of the h i g h w a y

(2) T o w n s h i p  12 South, Range 11 East, Fairbanks Meridian

S e c t i o n s  13, 24-26, 35, 36: all

S e c t i o n s  1, 11, 12, 14, 22, 23, 27, 34: those land* t«i; i
. S

of the west b a n k  of Granite C reek I
j

(3) T o w n s h i p  12 South, Range 12 East, Fairbanks Meridian ]
i

S e c t io n s  1-4, 7-25, 30, 36: all j

Secti o n s  5, 6 : those lands east of the west bank of

G r a n i te  C r e e k  i
I

(4) T o w n s h i p  12 South, Range 13 East, Fairbanks Meridian

Secti o n s  5, 6 , 9: that portion lying south of the t

H i g h w a y  e x c l u d i n g  a corridor extending 1320 feet from the center- 

line of the h i g h w a y

S e c t i o n  7: all

S e c t i o n  8 : all, excluding a corridor extending 1320 tt*'
from the c enterline of the Alaska Highway

S e c t i o n  10: that portion of the SW 1/4 lying south of

the A l a s k a  'highway excluding a corridor extending 1320 feet frca 

the c e n t e r l i n e  of the highway

S e c t i o n  14: S 1/2 S 1/2 S W  1/4 

S e c t i o n  15: S 1/2, NW 1/4, e x cluding a corridor 

e x t e n d i n g  1320 feet from the centerline of the Alaska Highway 

Se c tions 16-22: all

S e c t i o n  23: S 1/2, NW  1/4, S 1/2 NE 1/4, S 1/2 N 1/’ sl

1/4

Se c t i o n  24: SW 1/4, S 1/2 NW 1/4, excluding a corridot

-2- CS 2d SSHB 31 am S
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e x t e n di n g  1320 feet from the c e nterline of the Al a s ka  Highway, S 

1/2 S 1/2 SE 1/A

Sections 25-36: all

(5) To w nship 12 South, Range 14 East, Fairbanks Merid i a n 

Sections 19, 28-30, 33-35: that p o r t i o n  lying south of

the Alaska H i g h w a y  excluding a corridor e x t e n d i n g  1320 feet from 

the c e nterline of the high w a y

Sections 31, 32: a)Ll
I

(6 ) T o w ns h i p  13 South, Range 13 East, Fairbanks Meridian 

Sections 1-5, 9-15, 23-25, 36: all

(7) T o w n s h i p  13 South, Range 14 East, F a i rbanks M e r i di a n

S e c t i on  1: that port i o n  lying south of the Alaska H i g h­

way excluding a corridor e xt ending 1320 feet f rom the c e nterline of

the high w a y

Sections 2-36: all

(8 ) Towns h i p  13 South, Range 15 East, Fairbanks M er idian 

Sections 5, 6 , 8-10, 15: that p o r t i o n  lying south of the

Alaska H i g h wa y  excluding a corridor e x t e n d i n g  1320 feet from the

centerline of the h i g hw a y

Sections 7, 16-20, 30: all

Sections 21, 22, 28, 29, 31, 32: that p o r ti o n  lying west

of the east bank of the Little Gerstle River

{9) T o w n s h i p 14 South, Range 14 East, Fairbanks Meridian

Sect i o n  1: that portion lying west of the east bank of

the Little Gerstle River

Sections 2-6: all

(10) T o w nship 14 South, Range 13 East, Fairbanks Meridian 

S ecti o n  1: all

(11) T o w n s hi p  14 South, Rang.- 15 East, Fairbanks Meridian

Chapter 39
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3

S e c t i on  6 : that p o r t i o n  lying w est of the east bank of
the Lit t l e  G e r s t l e River

Sec. 16.20.310. G A M E  M A N A G E M E N T  PLAN. (a) The commissioner of 

fish and game shall deve l o p  and m a y  a m e nd  a game m a nagement plan for 

b i r o n  in the area d e s c r i b e d  in AS 16.20.300. Aftp* ".acting public 

b e a r i n g s  in a c c o r d a n c e  w i t h  AS 44. 6 2 .3 1 0  and 44.62.312, the commisslotw! 

shall imp l e m e n t the game manag em e n t  plan.

(b) Th e  game m a n a g e m e nt  plan shall include, but is not limited to

(1) p la n t i n g  grains for b ison and p l a nting other wildlif*

forage;

(2 ) a l t e r i n g  e xi s t i n g  plant c o v e r  to create additional ran** 

and y e a r - r o u n d  h a b i t a t  for bison and o t h e r  animal species in the area;

(3) till i n g to produce forage.

(c) The c o m m i s s i o n e r  of fish and game shall develop and amend tk« jj
3

game m a n a g e m e n t  plan to coordinate, as closely as possible, the game jj 

j m a n a g e m en t  plan w i t h  the activities of the A g r i cultural Development

Authority, D e p a r t m e nt  of Natural Resources, relating to the Big Delta 

a g r i c u l t u r a l  d e v e l o p m e n t  project.

Sec. 16.20.320. A C T I V I T I E S  ON RANGE AREA. Nothing in AS 16.20.- j 

300 - 1 6 . 20.320 shall be c o nstrued as pr o h i b i t i n g  activities on land j
i

des cr i b e d  in AS 16.20.300 which are oth e r w is e  p e r mitted in accordance 

w i t h  the laws and reg u l a t i o n s of this state, including, but not limited 

to, hunting, trapping, e n g aging in r e cr e ational activities, using the 

land for ac c e s s to a d j a c e nt  areas and a 300-foot Alaska Railroad right* 

o f - w a y .

* Sec. 3. Th e  p r o v i s io n s  o f  secs. 1 and 2 of  this Act terminate three 

years a fter the e f f e c t i v e date of this Act unless the legislature provides 

o t h e r w i s e  bv law.

Chap t e r  39

I

I
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Chap t e r  73

AN ACT

Relating to the Delta Junction Bison Range area.

* Section 1. Section 3, ch. 39, SLA 1979 is amended to read:

* Sec. 3. The provisions of secs. 1 and 2 of this Act cerminate 

(THREE] years after the effective date of this Act unless the l egis­

lature provides otherwise by law.



* * * * * * *  D E L T A  L I O  * * * * * *

TO: ALL  L E G I S L A T O R S

FROM: R O B E R T  M A C H A D O
M I L E  1414 A L A S K A  H U Y ,

D E L T A  J U N C T I O N ,  A L A S K A  9 9 7 3 7  PH ONE : 8 9 3 - 4 7 5 0
t ,

RE: B I S O N

•BI S ON  D R I F T  B A R R I E R *  L O C A T I O N  S H O U L D  BE O N TH E N O R T H E R N  B O R D E R  OF TH E B I S O N  
R A N G E  * L A N D O U N E R S  A L O N G  TH E  S O U T H  S I D E  OF  T H E  A L A S K A  HUY. H A V E  N O T  B E E N  
C O N S I D E R E D ,  N O R  HAS THE D A N G E R  OF A C C I D E N T S  ON TH E  HUY. IF B I S O N  A R E  S T O P P E D  
BY A B A R R I E R  ON THE N O R T H E R N  S I D E  OF T H E  HUY., A N D B LO CK T H E  HUY U H E N  V E H I C L E S  
C O M E  T H R O U G H .  ___________

FROM: K E I T H  H O G A R T H
S.R. BO X 3 0 9 5 9  FEB j 6 REC’D
F A I R B A N K S ,  A L A S K A  99701 PHONE: 4 7 9 - 9 9 4 2

RE: B I S O N

I'VE B E E N  I N V O L y E D  W I T H  T H E  B I S O N  P R O J E C T  FO R T H E  P A S T  3 YEARS, A N D  I (JRGE YOU 
TO S U P P O R T  T HE  P A S S A G E  OF  T H E  B I S O N  B I L L S .  T H I S  R E P R E S E N T S  A C O M M U N I T Y  
C O M P R O M I S E  FOR  THE F A R M E R S ,  THE  B I S O N  A N D  THE  C O M M U N I T Y .  1



ii. o

MSG 8 4 - 0 0 0 1 3 5 4 1  P R T Y  1 0 2 / 1 4 / 8 4  15:00:11 GRIG: L D O O  IN= 0 0 0 6  O U T =  0 0 * 7
FROM: L I N D A / D E L T A  TO: JNU
TARGET: L J H K  S U B J : P O M ' S

TH E  F O L L O W I N G  S A M E  M S N G  WA S  R E C E I V E D  F R O M  TH E  F O L L O W I N G  L I S T  O F  P E O P L E :

TO: ALL L E G I S L A T O R S

F R O M : L E I G H  B. D E N N I S O N
B O X  873
D E L T A  J U N C T I O N , A L A S K A

E L S I  C 0 T T 1 N G H A M  
B O X  144
F O R T  GREEL.Y, A L A S K A

• • ^
B E T T Y  M A C H A D O
M I L E  1414 1/2 A K . HWY.
D E L T A  J U N C T I O N , A L A S K A

R O B E R T  A R M E N T R O U T  
B O X  1334
D E L T A  J U N C T I O N , A L A S K A

L E A  S C H U L Z  
BO X  '356
D E L T A  J U N C T I O N ,  A L A S K A

FEB ! 6 REC’O

RE: B I S O N  R A N G E

THE P R O P O S E D  B I S O N  D R I F T  B A R R I E R  S H O U L D  BE L O C A T E D  S O U T H  OF  T H E  A L A S K A  HWY. 
B E H I N D  AM Y  P R I V A T E  P R O P E R T Y  OR A G R I C U L T U R A L  LAND. L O C A T I N G  B A R R I E R  N O R T H  O F  THE 
HWY. W O U L D  C A U S E  A V E R Y  D A N G E R O U S  S I T U A T I O N  W I T H  B I S O N  S T O P P E D  J U S T  A C R O S S E D  
T H E  HUY. W I T H  NO' P L A C E  TO GO.

* * * * * *  D E L T A  INFO  O F F I C E  * * * * *  
TO: AL L L E G I S L A T O R S

F R O M D E L T A  FFA  C H A P T E R  
BOX  8 8 3
D E L T A  JUNCTION, A L A S K A  
K R I S  K N U P P , 1 S E C R E T A R Y

FEB I 6 REC’O

RE: B I S O N

O U R  C H A P T E R  W O U L D  L I K E  TO E X P R E S S  T H E I R  S U P P O R T  F OR  S E N A T E  B I L L  3 3 7 / 3 3 8  AN D 
H O U S E  B I L L S  '351/552. O U R  F O R T Y  M E M B E R S  S U P P O R T  T H E  B I S O N  R A N G E  A N D  DR IF I 
B A R R I E R  FE NC E.  WE A L S O  S U P P O R T  I HE I N C R E A E S  OF THE  B I S O N  F E E  T O ' $10.

* * * * * *  D E L T A  INFO OFF,ICE * * ** * 

TO  AL L  L E G I S L A T O R S

/

FROM: H E N R Y  MOTH, P R ES .
F F A A L U M N I
D E L T A  J U N C T I O N ,  A L A S K A FEB I 6 REC’O

RE: B I S O N

ON  BEHAI i OF THE F F A  A L U M N I  A S S O C I A T I O N  , D E L T A  CH A PT ER , WE  U R G E  Y O U R  S U P P O R T  
OF SB 3*. ?/338 A N D  HB 5 5 1 / 5 5 2 .  T H E S E  B I L L S  ARE  A S T E P  T O W A R D S  T H E  E N D  OF A B I G  
P R O B L F  ,. A N Y T H I N G  YO U C A N  DO TO  H E L P  SE E  T H E S E  M E A S U R E S  T H R O U G H  TO C O M P L E T I O N

»— .  > p.. r  A *v r— r\ A  I I

OF SB 3 V / 3 3 8  A N D  HB 5 5 1 / 5 5 2  
P R O B L F  .. A N Y T H I N G  YO U C A N  I 
W I L L  BE A P P R E C I A T E D  BY A L L  J

 , j-, 2-j..,
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REQUEST
Bi 11/Resolutio:i No.: h b  551

Title: D e l t a  J u n c t i o n  E i s o n

R ange

FISCAL DETAIL
Agency Affected: F i s h  and Ga m e 

Program Category Affected: n r m e c

Sponsor: S h u l t a

Requestor: H o u s e  R e s o u r c e s  Comm. 

Date of Request:_________________

BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

[ CAPITAL 0 0 0 0 0 0

REVENUE 50.0 50.0 50.0 50.0 50.0
'Fish ind G a m e  Fund)

FUNDIN3: ,Thousands of Dol ars)
GENERAL rUK

..... r ■ —

FEDERAL i;UNDS

OTHER

TOTAL

POSITIONS:
FULL-T iKli 

PART-TIFE 

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis
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Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 4 6 5 - 4 1 2 0

Date: F e b r u a r y  7. 1QP4

Date: F, A- ■ ^ 'y.f-'/
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HB 551

Sec. 1 6 . 2 0 . 3 1 2  w o u l d  i n c r e a s e  the a p p l i c a t i o n  fee for a 

d r a w i n g  p e r m i t  for w a n t i n g  b i s o n in t h e  D e l t a  J u n c t i o n  

b i s o n  r a n g e  f r o m  $5 to $10. A p p r o x i m a t e l y  1 0 , 0 0 0  a p p l i­

cat i o n s  are c u r r e n t l y  m ade, thus r e v e n u e  w o u l d  i n c r e a s e  

b y  a p p r o x i m a t e l y  $ 5 0 , 0 0 0  annually.
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crn j £ prr'p

Dear Senator srsI/o r :

The Delta. blsca setd H£gd$ 2  winder bctsa ex? rcss* After y^-ara of e -diet, 

a solution to fits ptobkss. e<£ bison w r a y s  agriirdLtore in tbs Delta Jvar&tiqn 

area is Sirzally at hsssi. If all S>£ as *fho ere cgtcgrrad about bison «iil 

tske jvsst a f&e tanates raw, ws b&i iasure a && s r *  for the fegs^raeglng 
Delta hard and give than a h s e  of tfafeiif t&«.

The s o ln tim  e x is ts  it*  le g is la t io n  fcW*T b&fOPe tbs- A la sk a  House and S-toafcO; 

Sana to  B i l ls  337 and 332, - JL  House. B i l l s  551 «od 552* These, b i l ls  would 

appropriate funds to cccp le to  tba devzlap&cat o f  the D e lta  Jto ctxcE . B isax  
Bartge, and e re c t a  b iscn  d r if t  fen ce  to  keep the gnisaals o a t o£ t ie  D e lta  

A g b Lcid fu ra l P ro je c t ,

Far fxos boidg  just 5 place for a band of bison, the Eiscn &3nga would add 

nucn Daedad public hating appertimiti.gs for big arsd assaill game, aa well as 
r&r ssoose habitat, outdoor yocrsatdxEi ORpartunitis&, m V  wood cutting, areas, 

sad biscn and cebsr wildlife viewing possibilities.

For this proposal to becarc reality, the support of all Alaskan lawmakers la 

critical. \?£ verge your aupport.

Sincerely,

FEB 1 5 1984

Pvcn Bade

Delta Area Fish & Gcane Mvxsnry Cccmittee

% 0 -  *3cc W ' 2-f</
P s u n \  < i u M s T - ? t « ( i i T Z T -
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D E L T A  J U N C T I O N  B I S O N  R A N G E

A  P r o p o s a l  for D e v e l o p m e n t

by

D a v i d  M. J o h n s o n  

D i v i s i o n  o f  G a m e  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  

R e g i o n  III 

D e l t a  J u n c t i o n ,  A l a s k a

N o v e m b e r  1983



D E L T A  J U N C T I O N  B I S O N  R A N G E

A  P r o p o s a l  f o r  D e v e l o p m e n t  

b y

D a v i d  M. J o h n s o n  

S U M M A R Y

T h i s  p r o p o s a l  is d e s i g n e d  to c a r r y  o u t  t h e  .manda t e s  o f  the  l e g i s l a t i o n  

e s t a b l i s h i n g  th e D e l t a  J u n c t i o n  B i s o n  R a n g e  (AS 1 6 . 2 0 . 3 0 0 ) .  T h e  

p r o p o s a l  wo u l d ,  if i m p l e m e n t e d ,  p r o v i d e  fall b i s o n  r a n g e  to r e d u c e  or  

e l i m i n a t e  c r o p  d e p r e d a t i o n s ,  b i s o n  w i n t e r  ra n g e ,  a n d  a v a r i e t y  of
i AcJr " IVHA

h a b i t a t s  f o r  g a m e  an d  n o n g a m e  s pe c i e s .  R e c r e a t i o n a l  o p p o r t u n i t i e s ,  

i n c l u d i n g  h u n t i n g ,  t r a p p i n g ,  v i e w i n g ,  an d  p h o t o g r a p h y  w o u l d  b e  enh a n c e d .  

T i m b e r  r e s o u r c e s  w o u l d  b e  h a r v e s t e d ,  o f f s e t t i n g  the c o s t s  o f  d e v e l o p m e n t  

o v e r  t i m e  an d  b o o s t i n g  the local e c o nomy.

T h e  p r o p o s a l  w o u l d  c o s t  $ 1 . 8  m i l l i o n ,  to b e  s p e n t  o v e r  3 f i s c a l  years.

O n e  f u l l - t i m e  p r o j e c t  p o s i t i o n  w o u l d  b e  funded, a n d  f u n d i n g  fo r  3*5 y e a r s  

r>f an e x i s t i n g  s e a s o n a l  p o s i t i o n  w o u l d  b e  i n c l u d e d .  P u r c h a s e  o f  e q u i p m e n t  

n e e d e d  f o r  l i g h t  m a i n t e n a n c e  w o r k  is i n c l u d e d .  M a i n t e n a n c e  c o s t s  are 

e s t i m a t e d  to b e  less t h a n  $ 3 4 , 0 0 0  a n n u a l l y .



C O N T E N T S

B a c k g r o u n d  .............................................................................  2

O b j e c t i v e s  .............................................................................  3

H a b i t a t  M a n a g e m e n t  ............................................................. . . 4

R e c r e a t i o n  E n h a n c e m e n t  ............................................................. 11

E q u i p m e n t  an d  F a c i l i t i e s  ..........................................................  12

S t a f f i n g ........................................ ........................................ 13

B e n e f i t s .................................................................................. 13

C o s t  S u m m a r y ...................................   15

L o n g - t e r m  D i r e c t i o n s  ...............................................................  16

Map.  .....................................................................................18

B A C K G F O U N D

T h e  D e l t a  J u n c t i o n  B i s o n  R a n g e  w a s  e s t a b l i s h e d  b y  the A l a s k a  L e g i s l a t u r e  

in 19 7 9  t o  " p r o v i d e  an a d e q u a t e  w i n t e r  r a n g e  fo r  the b i s o n , "  a n d  to 

" d i m i n i s h  th e  d a m a g e  c a u s e d  b y  th e h e r d s  to a g r i c u l t u r a l l y  d e v e l o p e d  

l a n d ."  T h e  R a n g e  c o n c e p t  g r e w  o u t  o f  th e  D e l t a  L a n d  U s e  Plan, in w h i c h  

c i t i z e n s  a n d  a g e n c i e s  i n v o l v e d  in r e s o u r c e  m a n a g e m e n t  r e c o m m e n d e d  t h a t  

the l a n d  n o r t h  o f  t he  m o u n t a i n s  a n d  s o u t h  o f  th e  A l a s k a  H i g h w a y  s h o u l d  

be u s e d  fo r  p u b l i c  r e c r e a t i o n  a n d  w i l d l i f e ,  e s p e c i a l l y  bison, a n d  the 

lan d n o r t h  o f  th e  h i g h w a y  s h o u l d  b e  d e v e l o p e d  f o r  a g r i c u l t u r e .

S e v e r a l  s m a l l  a p p r o p r i a t i o n s  fo r  the R a n g e  a n d  a $ 2 0 0 , 0 0 0  a p p r o p r i a t i o n  

in F Y 8 3  p e r m i t t e d  th e  c l e a r i n g  o f  a b o u t  600 acres. A r o u n d  h a l f  of t h a t



w a s  p l a n t e d  b y  J u l y  1983. B i s o n  u s e  o f  t h e  R a n g e  h a s  i n c r e a s e d  e a c h  

y ear. A f t e r  m i g r a t i n g  f r o m  t h e i r  s u m m e r  range, the b i s o n  u s e d  t h e  R a ng e  

a l m o s t  e x c l u s i v e l y  for n e a r l y  a m o n t h  in fall 1983, l e a v i n g  o n l y  a f t e r  

t h e  b u l k  o f  th e  f o r a g e  w a s  e x h a u s t e d .  A f t e r  t h a t  time, t h e  b i s o n  

c r o s s e d  t h e A l a s k a  H i g h w a y  an d  c a u s e d  e x t e n s i v e  a g r i c u l t u r a l  d a m a g e . 

A d d i t i o n a l  f o r a g e  w o u l d  h a v e  p r e v e n t e d  m o s t  o f  t h o s e  p r o b l e m s .

VJhile t h e  g r e a t e s t  b i s o n  us.e o f  the R a n g e  ha s  b e e n  d u r i n g  the fall, the 

a n i m a l s  a l s o  u s e  it d u r i n g  th e  w i n t e r  m o n t h s .  T h e y  e a t  w h a t e v e r  

p e r e n n i a l  g r a s s e s  ar e  e x p o s e d  b y  th e s c o u r i n g  w in d s .  A d d i t i o n a l  f o r a g e  

w o u l d  m e a n  m u c h  m o r e  w i n t e r  u s e  a n d  w o u l d  p r o v i d e  f o r  the d a y  w h e n  b i s o n  

a r e  e x c l u d e d  b y  f e n c e s  f r o m  m o s t  o r  all o f  t h e i r  f o r m e r  w i n t e r  range.

T h e  B i s o n  R a n g e  p r o v i d e s  an o u t s t a n d i n g  o p p o r t u n i t y  to d e v e l o p  t e c h n i q u e s  

for i m p r o v i n g  w i l d l i f e  h a b i t a t s  in i n t e r i o r  A l a s k a , w h i l e  p r o v i d i n g  for 

r e a l  w i l d l i f e  n e e d s  at the same  time. P r e s c r i b e d  fire, e s p e c i a l l y ,  can 

b e  u s e d  to a d v a n t a g e  on the R a n g e  w h e r e  the d o m i n a n t  c o v e r  type is 

o l d - g r o w t h  b l a c k  spruce. T h e s e  f i r e s  can h e  u s e d  to d e v e l o p  a d d i t i o n a l  

f o r a g e  for b i s o n  an d  to r e j u v e n a t e  a g i n g  s t a n d s  o f  d e c i d u o u s  t r e e s  for 

th e  b e n e f i t  o f  m o o s e ,  b o t h  at l o w  p e r - a c r e  cost.

O B J E C T I V E S

S h o r t - t e r m  o b j e c t i v e s  are  to p r o v i d e  the follo w i n g :

1. A l t e r n a t e  fall f o r a g e  for m i g r a t i n g  b i s o n  to r ed u c e  or 

e l i m i n a t e  c r o p  d e p r e d a t i o n  losses;



2. W i n t e r  r a n g e  for b i s o n  to c o m p e n s a t e  f o r  i n c r e a s i n g  loss o f  

t r a d i t i o n a l  ranges;

3. N e w  w i n t e r  r a n g e  f o r  m o o s e  to a l l o w  e x p a n s i o n  o f  t h e  m o o s e  

p o p u l a t i o n ;

4. A d d i t i o n a l  h a b i t a t  fo r  s h a r p - t a i l e d  g r o u s e  a n d  o t h e r  g ame 

b i r d s ;

5. N e w  h a b i t a t  for r e s i d e n t  a n d  m i g r a t o r y  n o n g a m e  s p e c i e s ; a n d

6 . N e w  r e c r e a t i o n  o p p o r t u n i t i e s  f o r  A l a s k a n s  a n d  v i s i t o r s .

L o n g - t e r m  o b j e c t i v e s  o f  B i s o n  R a n g e  d e v e l o p m e n t  a r e  to:

1. P r o v i d e  p e r m a n e n t  w i l d l i f e  h a b i t a t  to m i t i g a t e  for the loss of 

h a b i t a t  to a g r i c u l t u r a l  d e v e l o p m e n t ;  a n d

2. P r o v i d e  r e t a i n e d  p u u l i c  l a n d  to c o n t i n u e  o p p o r t u n i t i e s  to 

hunt, trap, a n d  v i e w  w i l d l i f e  in an e a s i l y  a c c e s s i b l e  area.

H A B I T A T  M A N A G E M E N T

C a p i t a l  P h a s e

1. C l e a r i n g

a. Purpo s e :  C l e a r i n g  p r o v i d e s  a s e e d b e d  fo r  p l a n t i n g  p e r e n n i a l

g r a s s e s  t hat w i l l  be u s e d  by b i s o n  for l o n g - t e r m  f o r a g e  needs. Th e 

c l e a r i n g s  a l s o  p r o v i d e  w i d e  f i r e b r e a k s  for p r e s c r i b e d  f ires t h a t  

w i l l  b e  u s e d  to d e v e l o p  a d d i t i o n a l  h a b i t a t  at lo w  cost.

b. P r o c e d u r e :  S u r v e y  i n t e r i o r  an d  e x t e r i o r  p e r i m e t e r s ,  c u t t i n g

line w i t h  c a t e r p i l l a r  tractor; c h a i n  d o w n  s t a n d i n g  t r e e s  w i t h  h e a v y  

a n c h o r  chair: s t a c k o r g a n i c  m a t e r i a l s  in t o  t i g h t  b e r m  rows; c r e a t e



s m a l l  c l e a r i n g s  f o r  s h a r p - t a i l e d  g r o u s e ,  bi s o n ,  a n d  n o n g a m e  

s p e c i e s .  S e e  m a p  f o r  l a yo u t .  E x a c t  l o c a t i o n  d e p e n d e n t  on soil 

s u r v e y  r e s u l t s  ( a v a i l a b l e  D e c e m b e r  1 983 f r o m  U S D A  S oil C o n s e r v a t i o n  

Service) a n d  t i m b e r  c r u i s e  d a t a  (this p r o p o s a l ) .

c. T i m e  Fr a m e :  B e f o r e  J u n e  1 in s p r u c e  s t a n d s  f o r  m a x i m u m  s oil 

p r e s e r v a t i o n .  M i d s u m m e r  c l e a r i n g  m a y  be a c c e p t a b l e  in h e a v y  a s p e n  

stands.

d. Cost: E s t i m a t e d  1 984 c o s t  - 3 , 98 0  a c r e s  x $ 1 1 0 / a c r e  = $ 4 3 7 , 8 0 0

( p o rtion of t o t a l  a c r e a g e  a l r e a d y  cleared)

2. B e r m  R e m o v a l

a. P u r po s e :  B e r m s  s h o u l d  be r e m o v e d  to e l i m i n a t e  s n o w  d r i f t s  

b u i l d i n g  u p  in the le e o f  the ber m s ,  w h i c h  r e d u c e  the a m o u n t  of 

f o r a g e  a v a i l a b l e  d u r i n g  w i n t e r  fo r  bi s o n.  B e n n s  a l s o  r e d u c e  the 

t o t a l  a c r e a g e  t h a t  m a y  be p l a n t e d  a n d  a r e  a fire h a z a r d  d u r i n g  

p r e s c r i b e d  fires.

b. P r o ce d u r e :  A l l o w  1 o r  2 y e a r s  d r y i n g  time; b u r n  berms; 

r e s t a c k  an d  reburn; d i s c  s o i l  an d  r o o t r a ke .

c. T i m e  Frame: B u r n  b e r m s  in O c t o b e r  a n d  N o v e m b e r .  R e s t a c k  

d u r i n g  summer. Disc, r o o t r a k e,  a n d  p l a n t  b e r m  rows d u r i n g  y e a r  

three.

d. Cost: E s t i m a t e d  198 4  c o s t  - 4 , 6 2 0  a c r e s  (includes clear in g s , 

raads, a n d  trails) x $ 2 0 / a c r e  = $ 9 2 , 4 0 0

3. P l a n t i n g

a. P u r po s e :  B i s o n  r e q u i r e  g r a s s e s  for fall a nd  w i n t e r  forage.

O t h e r  s p e c i e s,  i n c l u d i n g  m o o s e ,  be a r s , a nd  s mall game, u r,e g r a s s e s  

to a l i m i t e d  exten t .



b. P r o c e d u r e :  D i s c  so i l  w i t h  h e a v y  o r  l i g h t  d i s c  d e p e n d i n g  o n

soi l d e p t h  a n d  a m o u n t  o f  s u r f a c e  litter; r o o t r a k e  w i t h  p o w e r e d  

rake; p l a n t  u p  to 500 a c r e s  w i t h  a g r a s s  w i t h  h a y  v a l u e  (e.g., 

b r o m e ) ; p l a n t  r e m a i n d e r  w i t h  a l o w  m a i n t e n a n c e  s p e c i e s  s u c h  as 

b l u e g r a s s  a n d  n a t i v e  b l u e j o i n t .  A l l  p l a n t i n g s  s h o u l d  be a m i x t u r e  

o f  a n n u a l s  a n d  p e r e n n i a l s  to p r o t e c t  th e  p e r e n n i a l s  in th e  f ir s t  

year. S u i t a b l e  a n n u a l s  i n c l u d e  b a r l e y  a n d  oats.

c. T i m e  Frame: J u n e  o r  e a r l y  J u l y  to r e t a r d  p l a n t  m a t u r a t i o n  to 

p r o v i d e  m a x i m u m  p a l a t a b i l i t y  or the a n n u a l  fo r  bis o n . P l a n t  a b o u t  

1 ,0 0 0  a c r e s  d u r i n g  y e a r  one, t h e  b a l a n c e  d u r i n g  y e a r s  two  and 

three. T h i s  a l l o w s  d r y i n g  t i m e  fo r e s p e c i a l l y  i c e - r i c h  areas.

d. Cost: E s t i m a t e d  1384 c o s t s  - 4 , 4 0 0  a c r e s  x $ 1 4 0 / a c r e  = $ 6 1 6 , 0 0 0

4. P r e s c r i b e d  F ire

a. Pu r p o s e :  F i r e  w o u l d  b e  u s e d  to r a p i d l y  a n d  i n e x p e n s i v e l y  

t r e a t  l a r g e  ar e a s .  P o s t - f i r e  v e g e t a t i v e  g r o w t h  w o u l d  be m a n a g e d  

f or bi s o n ,  m o o s e ,  a n d / o r  s m a l l  game. R e p e a t e d  f ir e s  p r o d u c e  g r a s s y  

a reas; s p o r a d i c  f i r e s  c a n  be u s e d  to p r o d u c e  b r u s h y  areas.

b. P r o c e d u r e :  D e v e l o p  p r e s c r i b e d  fire pi ins in c o o p e r a t i o n  w i t h  

A l a s k a  D i v i s i o n  o f  F o r e s t r y ;  b u r n  a r e a s  w i t h i n  c l e a r e d  a r e a s  d u r i n g  

p r e s c r i p t i o n  c o n d i t i o n s  in summer; u s e  h e l i t o r c h  for m a x i m u m  c o s t 

e f f i c i e n c y  and safety.

c. T i m e  Frame: Summe r ,  w h e n  c o n d i t i o n s  p e r m i t .

d. C ost: E s t i m a t e d  1984 rosts - 5 , 6 8 0  a c r e s  x $ 2 0 / a c r e  = $ 1 1 3 , 6 0 0

5. W a t e r  S i t e  D e v e l o p m e n t

a. P u r p o s e:  W a t e r  is o n l y  s p o r a d i c a l l y  a v a i l a b l e  on th e  p o r t i o n

of the R a n g e  p r o p o s e d  f o r  d e v e l o p m e n t .  W a t e r  is a v a i l a b l e  w i t h i n



the d a i l y  m o v e m e n t  l i m i t s  o f  b i s o n ,  b u t  a d d i t i o n a l  w a t e r  w i t h i n  the 

p r o p o s e d  h a b i t a t  d e v e l o p m e n t  w o u l d  p r o v i d e  an a d d e d  i n c e n t i v e  fo r  

b i s o n  to s t a y  w i t h i n  t h e  d e v e l o p e d  a r e a s  a n d  w o u l d  p r o v i d e  a f o cu s  

for b i s o n  a c t i v i t y  for v i e w e r s .  T h e  p o n d s  w o u l d  b e  c o n s t r u c t e d  so 

as t o  b e  s u i t a b l e  f o r  o t h e r  s p e c i e s  as well.

b. P r o c e d u r e :  D e v e l o p  2 w a t e r  s i t e s  s e p a r a t e d  b y  a b o u t  10 mi l e s ,

o n e  in e a c h  r e c t a n g l e ;  d r i l l  w e l l s  to a c o n s i s t e n t  w a t e r  s o u r c e  (1 

w e l l  c u r r e n t l y  in p l a c e ) ; p u m p  w a t e r  w i t h  w i n d m i l l s  i n t o  s t o c k  

tan ks ,  the o v e r f l o w  to be p i p e d  i n t o  e a r t h e n  p o n d s  l i n e d  w i t h  a 

w a t e r - i m p e r m e a b l e  m e m b r a n e  o r  m a t e r i a l .

c. T i m e  Fr am e :  C o n s t r u c t i o n  of p o n d s  d u r i n g  c l e a r i n g  a c t i v i t i e s

o r  y e a r  two; e r e c t i o n  o f  w i n d m i l l s  d u r i n g  y e a r  two.

d. C ost: E s t i m a t e d  198 4  c o s t  $ 2 0 , 0 0 0

F o r e s t  O p e n i n g s

a. P u r p o s e : S h a r p - t a i l e d  g r o u s e  in A l a s k a  a r e  k n o w n  to fa v ^ r

h a b i t a t s  v/ith a m i x t u r e  o f  s h r u b b y  b r u s h  an d  g r a s s y  o p e n i n g s .

T h e s e  o p e n i n g s  w i l l  p r o v i d e  o p t i m u m  h a b i t a t  fo r  g r o u s e ,  as w e l l  as 

a d d i t i o n a l  h a b i t a t  for b i s o n  a n d  the m i x t u r e  o f  h a b i t a t  t y p e s  

p r e f e r r e d  b y  a v a r i e t y  of  n o n g a m e  s p e c i e s . If thi s  p r o c e d u r e  is as 

s u c c e s s f u l  as e x p e c t e d ,  th e  t e c h n i q u e  c o u l d  be u s e d  m o r e  w i d e l y  o n  

the R a n g e  at l o w  c o s t  at a l a t e r  date.

- b. P r o c e d u r e :  W i t h i n  a 3 0 0 - a c r e  p o r t i o n  o f  o n e  of the b u r n e d

areas, c l e a r  p l o t s  v a r y i n g  in s i z e  f r o m  2 to 20 acres, t o t a l i n g  120 

acres; s t a c k  o r g a n i j  m a t e r i a l s  in c e n t e r  of c l e a r i n g  an d  b u r n  a f t e r  

s u i t a b l e  d r y i n g  time; d i s c  to b r e a k  u p  a s p e n  roots; a l l o w  n a t i v e  

g r a s s e s  to v e g e t a t e  the o p e n i n g s .



c. T i m e  F r a m e :  S a m e  as c l e a r i n g

d. Cost: 1 20  a c r e s  x $ 1 1 0 / a c r e  = $ 1 3 , 0 0 0

7. D e v e l o p  F o r e s t  I n v e n t o r y

a. Pu r p o s e :  A  f o r e s t  i n v e n t o r y  w o u l d  h a v e  the d u a l  b e n e f i t  o f  

p r e v e n t i n g  l oss o f  v a l u a b l e  f o r e s t  p r o d u c t s  d u r i n g  h a b i t a t  m a n i p u­

l a t i o n  a c t i v i t i e s  a n d  w o u l d  se t  th e  s t a g e  f o r  f u t u r e  t i m b e r  s a l e s 

on the Range. Sa l e  o f  f o r e s t  p r o d u c t s  w o u l d  in t i m e  h e l p  o f f s e t  

the c o s t  o f  R a n g e  d e v e l o p m e n t  a n d  w o u l d  i m p r o v e  t h e  l o c a l  e c o no m y .

b. P r o c e d u r e :  U s i n g  a r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t  o r  o t h e r

s u i t a b l e  i n s t r u m e n t ,  c o n t r a c t  w i t h  the A l a s k a  D i v i s i o n  o f  F o r e s t r y  

to p r o v i d e  t i m b e r  c r u i s e  d a t a  on s e l e c t e d  p o r t i o n s  of the Range. 

C o o p e r a t e  w i t h  F o r e s t r y  to sell  t i m b e r  in a r e a s  d e s i g n a t e d  for 

h a b i t a t  m a n i p u l a t i o n  (clearing, p r e s c r i b e d  fire, etc.).

c. T i m e  Fr am e :  B e g i n  in y e a r  orie, c o m p l e t e  w o r k  d u r i n g  y e a r  two,

to a l l o w  t i m e  d u r i n g  the p r o j e c t  to c o m p l e t e  h a b i t a t  work.

d. Cost: E s t i m a t e d  1984 c o s t  = $ 6 0 , 0 0 0

M a i n t e n a n c e  P h a s e

1. R e n o v a t e  P e r e n n i a l  G r a s s e s

a. P u r p o s e :  M o s t  g r a s s e s  b e c o m e  s o d - b o u n d  in t i m e  a n d  r e q u i r e  

b r e a k i n g  up for o p t i m u m  p r o d u c t i v i t y .  W o o d y  p l a n t s  w i l l  i n v a d e  

g r a s s l a n d s  if n o t  p e r i o d i c a l l y  disc e d .

b. P r o c e d u r e :  U s i n g  A D F & G  e q u i p m e n t  a n d  p e r s o n n e l ,  l i g h t l y  d i s c

s oil on a b o u t  10% of the g r a s s l a n d s  ann u al l y ;  f e r t i l i z e  a nd  r e p l a n t

as n e e d e d  u p  to a m a x i m u m  o f  a b o u t  50 a c r e s  p e r  year.



c. T i m e  F r a m e :  B e g i n  r e n o v a t i o n  in y e a r  three, a n n u a l l y  

t h e r e a f t e r .

d. Cost: E s t i m a t e d  1984 c o s t  -

(1) l i g h t  d i s c i n g :  $ 2 0 / a c r e  x 44 0  a c r e s  = $ 8 , 8 0 0

(2) c o m p l e t e  r e p l a n t i n g :  $ 1 0 0 / a c r e  x 50 a c r e s  = $ 5 , 0 0 0  

T o t a l  = $ 1 3 , 8 0 0

2. M a i n t a i n  Roads, T r a i l s ,  a n d  F o r e s t  O p e n i n g s

a. P u r p o s e :  V e h i c l e  p a s s a g e ,  f a l l i n g  trees, h i g h  w a t e r ,  i n v a s i o n

of  w o o d y  p l a n t s ,  a n d  o t h e r  c o n s i d e r a t i o n s  w i l l  r e q u i r e  r e g u l a r  

m a i n t e n a n c e  o f  a c c e s s  roads, trail s ,  an d  f o r e s t  o p e n i n g s .

b. P r o c e d u r e :  U s e  disc, l i g h t  b u l l d o z e r  (both A D F & G  e q u i p m e n t ,

p u r c h a s e d  t h i s  p r o p o s a l ) ,  h e r b i c i d e ,  p r e s c r i b e d  fire, etc., as 

r e q u i r e d  to m a i n t a i n  o p e n i n g s ,  k e e p  r o a d s  d r i v a b l e ,  a n d  t r a i l s 

p a s s a b l e  b y  b i s o n ,  p e d e s t r i a n  t ra f f i c ,  s n o w  m a c h i n e s ,  d o g  teams, 

etc.

c. T i m e  Fr a m e :  A n n u a l l y ,  as n e e d e d

d. C ost: L e s s  t h a n  $ 2 , 0 0 0  a n n u a l l y

3. M a i n t a i n  P r e s c r i b e d  F i r e  A r e a s

a. P u r p o s e :  B u r n e d  a r e a s  t e n d  to r e t u r n  to the ve' ,-tative c o v e r

i n i t i a l l y  b u r n e d .  M a n a g e m e n t  o f  t h e s e  a r e a s  for b i s o n  w i l l  r e q u i r e  

a n n u a l  o r  b i e n n u a l  b u r n i n g  to e n h a n c e  g r a s s  p r o d u c t i o n  a n d  to 

p r e v e n t  i n v a s i o n  b y  s p r u c e  a n d  d e c i d u o u s  trees. A r e a s  m a n a g e d  

p r i m a r i l y  for  m o o s e  a n d  sharp-u.ail.ed g r o u s e  w i l l  p r o b a b l y  r e q u i r e  

r e b u r n i n g  e v e r y  10 -20  y e a r s  to k e e p  the s h r u b b y  v e g e t a t i o n  f r o m  

g r o w i n g  o u t  o f  r e a c h  of  moose.



b. P r o c e d u r e :  U s i n g  p r e s c r i b e d  fire, r e b u r n  p r e v i o u s l y  b u r n e d

a r e a s  as r e q u i r e d  to m e e t  m a n a g e m e n t  o b j e c t i v e s  f o r  e a c h  site.

c. T i m e  Frame: S u m m e r ,  b e g i n n i n g  y e a r  t w o  o r  three.

d. Cost: C o s t s  w i l l  v a r y  f r o m  $0 in s o m e  y e a r s  to a m a x i m u m  of

a b o u t  $ 1 0 ,0 0 0 .

4. M a i n t a i n  W a t e r  S i t e s

a. Pu r p o s e :  U s e  o f  w a t e r  s i t e s  b y  b i g  g a m e  w i l l  d a m a g e  e q u i p m e n t

a n d  the po n d s .  H i g h  w i n d s  w i l l  d a m a g e  t h e  w i n d m i l l s .

b. P r o c e d u r e :  R e p a i r  d a m a g e d  e q u i p m e n t ;  r e l i n e  po n d s ;  r e s h a p e

p o n d s  as r e q u i r e d ;  r e m o v e  w i n d m i l l  b l a d e s  O c t o b e r  t h r o u g h  May.

c. T i m e  Frame: S u m m e r

d. C os t :  L e s s  t h a n  $ 2 , 0 0 0  a n n u a l l y

5. M a i n t a i n  H a y  F i e l d s

a. P u r p o s e :  T h e  500 a c r e s  p l a n t e d  to h a y  w o u l d  b e  f e r t i l i z e d  in

e a r l y  s u m m e r  and m o w e d  in lat e June. R e f e r t i l i z a t i o n  w o u l d  p r o m o t e  

lus h  g r o w t h  to a t t r a c t  b i s o n  in e a r l y  fall.

b. P ro c e d u r e :  C o n t r a c t  w i t h  l o c a l  f a r mer(s) to c o o p e r a t i v e l y

f a r m  t his s e g m e n t  on th e  Range. T h e  f a r m e r  w o u l d  t a k e  the first

c u t t i n g  o f  h a y  in e x c h a n g e  for f e r t i l i z a t i o n  o f  th e  forage. T h i s  

p r o c e d u r e  is s t i l l  e x p e r i m e n t a l .  S o m e  c a s h  i n p u t  m a y  be req u i re d .

c. T i m e  Frame: B e g i n n i n g  y e a r  two or t h r e e  a c s c o n  as h a y  is 

r e a d y  f o r  f i r s t  h a r v e s t .

d. Cost: E s t i m a t e d  1 9 8 4  c o s t  les s  t ha n  $ 5 , 0 0 0  a n n u a l l y.
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C a p i t a l  P h a s e

1. R o a d s  a n d  T r a i l s

a. P u r po s e :  V i s i t o r s  w i l l  n e e d  r o a d s  to e n t e r  the  area. T r a i l s

w i l l  be  u s e d  b y  w i l d l i f e ,  v i s i t o r s ,  h u n t e r s ,  t r a p p e r s ,  h i k e r s ,  s n o w  

m a c h i n e s ,  a n d  d o g  teams. S t a f f  w i l l  r e q u i r e  a c c e s s  to c l e a r i n g s  

a n d  m a n i p u l a t e d  h a b i t a t  fo r  m a i n t e n a n c e .

b. Pr o c e d u r e :  C u t  n e c e s s a r y  r o a d s  a n d  t r a i l s  d u r i n g  c l e a r i n g  

o p e r a t i o n s  u s i n g  c a t e r p i l l a r  t r a c t o r .  S t a c k  o r g a n i c  m a t e r i a l s  for 

b u r n i n g  later. R o a d s  to be  dirt; no f ill o r  g r a v e l  to b e  added.

c. T i m e  Fra m e :  D u r i n g  c l e a r i n g ,  y e a r  on e

d. Cost: E s t i m a t e d  19S4 c o s t  = $ 6 , 0 0 0

2. V i e w i n g  F a c i l i t i e s

a. Pu r pose: C o n s i d e r a b l e  i n t e r e s t  e x i s t s  in b i s o n  a n d  o t h e r  

w i l d l i f e  b o t h  a m o n g  A l a s k a n s  a n d  v i s i t o r s .  V i e w i n g  f a c i l i t i e s  w i l l  

s i m p l i f y  v i e w i n g  w i l d l i f e  ( e s p e c i a l l y  bison) a n d  p r o v i d e  a m e a n s  

for d o i n g  so t h a t  d o e s  n o t  u n d u l y  a l a r m  the a n i ma l s .

b. P r o ce d u r e :  C o n s t r u c t  r a i s e d  a n d  c a m o u f l a g e d  v i e w i n g  p l a t f o r m s

n e a r  w a t e r  sites; c o n s t r u c t  n a t u r e  d r i v e  or s i m i l a r  i n t e r p r e t a t i v e  

feature.

c. T i m e  Frame: S u m m e r s  o f  y e a r s  t w o  and  t hree

d. Cost: E s t i m a t e d  1984 c o s t  = $ 1 0 , 0 0 0

R E C R E A T I O N  E N H A N C E M E N T



M a i n t e n a n c e  P ha s e

1. R o a d s  a n d  T r a i l s :  T o  b e  h a n d l e d  as p a r t  o f  h a b i t a t  m a i n t e n a n c e .

2. V i e w i n g  F a c i l i t i e s :  R e p a i r  as r e q u i r e d ;  a d d  n e w  f a c i l i t i e s  as 

o p p o r t u n i t i e s  p r e s e n t ;  e r e c t  i n f o r m a t i o n  s i g n s  as a p p r o p r i a t e .  A n n u a l  

c o s t  les s  t h a n  $5,000.

E Q U I P M E N T  A N D  F A C I L I T I E S

1. H e l i t o r c h  - H e l i c o p t e r - t r a n s p o r t e d  a e r i a l  f i r i n g  d e v i c e .  R e q u i r e d  

for c o s t  e f f e c t i v e  a n d  s a f e  i g n i t i o n  o f  p r e s c r i b e d  fires. U s a b l e  by  

A D F & G  a n d  o t h e r  r e s o u r c e  m a n a g e m e n t  a g e n c i e s  s t a t e w i d e .  O n  h a n d  n o w

2. T r a c t o r  an d I m p l e m e n t s  - A  s m a l l -  to m e d i u m - s i z e d  t r a c t o r  w i t h  

i m p l e m e n t s ,  i n c l u d i n g  disc, b r o a d c a s t  s p r e a d e r ,  r o t o t i l l e r ,  drxll, and 

s p a r e  p a r t s  i n v e n t o r y . U s e  fo r  the r e n o v a t i o n  of p e r e n n i a l  g r a s s e s ,  

m a i n t e n a n c e  of f o r e s t  o p e n i n g s ,  f i r e l i n e  c o n s t r u c t i o n  for p r e s c r i b e d  

fire, s e e d i n g  and f e r t i l i z i n g  o f  s m a l l  ar e a s,  etc. C o s t  = $75,000.

3. S m a l l B u l l d o z e r  - A s m a l l  d o z e r  w i t h  6- w a y  b l a d e  for r o a d  and t r a i l  

m a i n t e n a n c e ,  r e s h a p i n g  of p o n d s ,  l i g h t  c l e a r i n g ,  b e r m  s t a c k i n g ,  etc.

C o s t  = $6,000.

4. S t o r a g e  B a r n  a n d  S h o p  - N e e d e d  for s afe s t o r a g e  o f  e q u i p m e n t  a b o v e  

a n d  s h o p  f a c i l i t i e s  fo r  m a i n t e n a n c e .  U s a b l e  for s t o r a g e  o f  m a t e r i a l s



a n d  h a n d  to o l s .  I n c l u d e s  c o s t  o f  e l e c t r i c a l  hook u p ,  road, f o u n d a t i o n  

pad, etc. C o s t  = $ 1 0 0 , 0 0 0.

S T A F F I N G

1. B i s o n  R a n g e  M a n a g e r  - T h r e e - y e a r  p r o j e c t  p o s i t i o n ;  p e r m a n e n t / f u l l  

t i m e  G a m e  B i o l o g i s t  II; t o t a l  36 m a n - m o n t h s ;  c o s t  $ 1 5 0 , 0 0 0  f or  3 years.

2. T e c h n i c i a n  - An e x i s t i n g  F i s h  a n d  G a m e  T e c h n i c i a n  IV p o s i t i o n .  

A s s i s t  m a n a g e r  an d  c o n t i n u e  m a i n t e n a n c e  w o r k  b e y o n d  p r o j e c t  c o n c l u s i o n .  

T o t a l  18 m a n - m o n t h s  d u r i n g  p r o j e c t .  C o s t  = $ 5 6 , 0 0 0  (esti ma t e d  a n n u a l  

c o s t  d u r i n g  m a i n t e n a n c e  p h a s e  fo r  6 m o n t h s  w o r k  = $19,000).

B E N E F I T S

I m p l e m e n t a t i o n  o f  t h i s  p r o p o s a l  w i l l  p r o v i d e  b e n e f i t s  for A l a s k a n s  a n d  

for a r e a  w i l d l i f e .  S o m e  b e n e f i t s  are:

1. A d r a m a t i c  r e d u c t i o n  in c r o p  d e p r e d a t i o n s  in the D e l t a  J u n c t i o n  

area, w h i c h  s h o u l d  in tur n

2. R e d u c e  the c o s t  to the S t a t e  of the p r o p o s e d  S t a t e - a s s i s t e d  c r o p  

d a m a g e  i n s u r a n c e  p r o gr a m ;

3. N e w  m o o s e  w i n t e r  r a n g e  to r e p l a c e  t hat lost to d e v e l o p m e n t  in the 

D e l t a  A g r i c u l t u r a l  P r o j e c t  a n d  *-o p r o v i d e  for e x p a n s i o n  o f  the local 

m o o s e  p o p u l a t i o n ;



4. A n  e . s i l y  a c c e s s i b l e  a r e a  f o r  r e c r e a t i o n a l  p u r s u i t s ,  i n c l u d i n g  

h u n t i n g ,  t r a p p i n g ,  h i k i n g ,  v i e w i n g ,  a n d  p h o t o g r a p h i n g  w i l d l i f e ,  d o g  sle d  

racing, a n d  so forth. W h i l e  n o t  a p a r t  o f  t h i s  p r o p o s a l ,  2 s t o c k e d  

l a k e s  a r e  on th e  e a s t e r n  s e c t i o n  o f  t h e  Range;

5. A  s t a b l e  s o u r c e  o f  w i n t e r  f o r a g e  for b i s o n  t h a t  w i l l  a l l o w  m a i n t e­

na n c e  of t h e  f r e e - r a n g i n g  h e r d  as n e w  f e n c e s  e x c l u d e  b i s o n  f r o m  o l d

w i n t e r  ranges;

6 . A  r e d u c t i o n  in S t a t e  e x p e n s e  s p e n t  h a z i n g  b i s o n  o u t  o f  a g r i c u l t u r a l  

areas;

7. A  s o u r c e  o f  fre e  f i r e w o o d  fo r  a r e a  r e s i d e n t s ;

8 . R e v e n u e  to th e  S t a t e  f r o m  t h e  s a l e  o f  timber;

9. N e w  h a b i t a t  f o r  s h a r p - t a i l e d  g r o u s e  a n d  a d d i t i o n a l  h u n t i n g  o p p o r­

tu n i t i e s  fo r  t h i s  a n d  o t h e r  g a m e  s p ecies, i n c l u d i n g  bisi. m o o s e ,  bear, 

grou s e ,  hares, a n d  f u r b e a r e r s ;  an d

10. I m p r o v e d  a r e a  a n d  S t a t e  e c o n o m y  t h r o u g h  i n c r e a s e d  v i s i t o r  u s e  of 

the area.

11. I m p r o v e d  A l a s k a  H i g h w a y  s a f e t y  a n d  r e d u c e d  r o a d  k i l l s  o f  b i s o n  as 

b i s o n  s h o u l d  r e m a i n  s o u t h  o f  th e  A l a s k a  H i g h w a y .



C a p i t a l  P h a s e

C O S T  S U M M A R Y

1. C l e a r i n g

2. B e r m  r e m o v a l

3. P l a n t i n g

4. P r e s c r i b e d  fir e

5. W a t e r  s i t e  d e v e l o p m e n t

6 . F o r e s t  o p e n i n g s

7. F o r e s t  i n v e n t o r y

T o t a l  H a b i t a t

8 . R o a d s  a n d  t r a i l s 6 . 0

9. V i e w i n g  f a c i l i t i e s 10 .0

T l ta l  V i s i t o r  F a c i l i t i e s

1 0 . T r a c t o r  a n d  i m p l e m e n t s 75.0

1 1 . S m a ll  b u l l d o z e r 60. 0

1 2 . S t o r a g e  b a r n / s h o p 100 .0

T o t a l  E q u i p m e n t

13. S t a f f i n g 206.0

T o t a l  S t a f f i n g

T h o u s a n d s  of 

$ 4 3 7 . 8 

9 2.4 

6 1 6 . 0  

1 13.6 

20.0

13.0

60. 0

D o l l a r s

$ 1 , 3 5 2 . 8

16. 0

1 3 5 . 0

2 0 6 . 0

T O T A L  C A P I T A L  P H A S E



M a i n t e n a n c e  P h a s e1. R e n o v a t e  p e r e n n i a l  g r a s s e s $ 13.8

2 . M a i n t a i n  p r e s c r i b e d  f ir e  s i t e s  0 to 10 .0

3. M a i n t a i n  w a t e r  s i t e s 2 .0

4. M a i n t a i n  v i s i t o r  f a c i l i t i e s 5.0

5. A s s i s t  D i v i s i o n  o f  F o r e s t r y t i m b e r  s a l e s < 1 .06. M a i n t a i n  roads, t r a i l s ,  a n d o p e n i n g s 2 .0

7. M a i n t a i n  h a y  f i e l d s <5.0

8 . S e a s o n a l  s t a f f i n g  (6 mo) 19.0

T O T A L  M A I N T E N A N C E  P H A S E  $ 57.8 (maximum)

L O N G - T E R M  D I R E C T I O N S

1. B i s o n  h a b i t a t  m a i n t e n a n c e  s h o u l d  b e  a l o n g - t e r m  c o m m i t m e n t  for the 

D e l t a  J u n c t i o n  B i s o n  Range. As c o n f l i c t s  w i t h  d e v e l o p m e n t  are  eased, 

a n d  as s u m m e r  r a n g e  i m p r o v e m e n t  c o n t i n u e s ,  th e  G a m e  D i v i s i o n  s h o u l d  

e x a m i n e  the p o s s i b i l i t y  o f  i n c r e a s i n g  th e  b i s o n  h e r d  b e y o n d  the p r e s e n t  

p o p u l a t i o n  goal (275 a n i m a l s ,  p r e c a l v i n g ) .

2. R e c r e a t i o n a l  o p p o r t u n i t i e s  p r e s e n t  a m a j o r  c h a l l e n g e  f o r  the 

Division- F a r t - p a c e d  d e v e l o p m e n t  in the a r e a  ha s  e l i m i n a t e d  som e  

r e c r e a t i o n a l  p o s s i b i l i t i e s .  B i s o n  R a n g e  d e v e l o p m e n t  s h o u l d  i n c l u d e  n e w  

an d  i m p r o v e d  o p p o r t u n i t i e s  fo r  the s p e c t r u m  o f  o u t d o o r  u s e s  of w i l d l a n d s .
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3. T h e  m o o s e  p o p u l a t i o n  in t h e  D e l t a  a r e a  is c u r r e n t l y  g r o w i n g .  

E x i s t i n g  h a b i t a t  m a y  b e  o u t s t r i p p e d  in l ess t h a n  a d e c a d e .  M e w  h a b i t a t  

d e v e l o p e d  o n  th e  B i s o n  R a n g e  s h o u l d  p r o v i d e  a l arge p o r t i o n  o f  the 

w i n t e r  r a n g e  need ed .  T h e  p r e s c r i b e d  f i r e s  d e s c r i b e d  in t h i s  p r o p o s a l  

s h o u l d  be o n l y  a b e g i n n i n g .

4. T i m b e r  m a n a g e m e n t  c a n  p a r a l l e l  a n d  in m a n y  s i t u a t i o n s  c o m p l e m e n t  

w i l d l i f e  h a b i t a t  m a n a g e m e n t .  S a l e  o f  t i m b e r  f r o m  the R a n g e  ca n  p r o v i d e  

the S t a t e  c o n t i n u e d  r e v e n u e s  to r e p a y  c o s t s  o f  i n i t i al  a n d  s u b s e q u e n t  

d e v e l o p m e n t  a n d  a b o o s t  to the l o c a l  e c o n o m y .  T h e  Game; D i v i s i o n  s h o u l d  

c o n t i n u e  to c l o s e l y  c o o p e r a t e  at a l o c a l  a n d  d i s t r i c t  l e v e l  w i t h  the 

D i v i s i o n  o f  F o r e st r y .

5. V i s i t o r s  a n d  A l a s k a n s  a l i k e  a re  g r e a t l y  i n t e r e s t e d  in b i s o n .  T h e  

D i v i s i o n  s h o u l d  c o n t i n u a l l y  e x p l o r e  o p p o r t u n i t i e s  to m a k e  b i s o n  m o r e  

a c c e s s i b l e  to p e o p l e  and s h o u l d  c o o p e r a t e  w i t h  the l o c a l  C h a m b e r  of

v A l a s k a  V i s i t o r ' s  A s s o c i a t i o n ,  a n d  o t h e r s  as a p p r o p r i a t e  to

o p t i m i z e  u s e  of t h i s  re s o u r c e .



DELTA JUNCTION BISON RANGE DEVELOP!®!? SCHEDULE

FY1934 FY19B5 FY19B6 m937

Action Fall Hint'-T Spring S u n c r Fall Sinter Spring Susaer Fall Sinter Spring Suzaer Fall Sinter Spring

Clearing Cut contract to 

clear to llalt o £ 

fun os

Monitor adnlnls- 

tratlve p r o c e s s  

of contract

Monitor work 

progress

Cut contract(s) 

to clear 4,100 

acres) eodlfy If 

recessary to allow 

tlcber harvest

Monitor contract 

progress

Monitor work 

progress

Cut contract for any uncompleted clearing, monitor and 

execute contract

Bern reaoval Burn only teres 

needed for 

prescription fire 

safety

Acquire DEC 

ssoke permit

Restack b e n s Burn restackod 

terms

Acquire DEC 

sscke perait

Burn only terns 

needed for pre­

scription fire 

safety

Acquire DEC 

ssoke perait

Burn beras

Planting Develop "In case" 

contract for 

planting rcnaln- 

ing clearings

Fertilize exist­

ing forage; 

cut bay, coopera­

tive fara/ 

refertlllxe

Plant r e n a m i n g  

clearings (apr.-ox. 

200 acres)

Cut planting 

contract 1,000 

acres

Monitor contract 

progress

Monitor vork 

progress

Select areas to 

plant

Cut planting 

contract 2,000 

acres

Monitor contract 

progress

Monitor work 

progress

Cut planting 

contract on 

r e n a m i n g  

clearings

Monitor contract 

progress

Monitor work 

progress

Prescribed fire Burn beras 

(safety)

Hater development

Revise prescrip­

tion fire plan 

necessary

Ignite prescription fire as funds 

and veatber conditions perait

Select areas to 

treat with pre­

scription fire

Develop prescrip­

tion fire plans

Cut contract for Cut Purchase 

pond construction Requisition for 

(In clearing equlpacnt

contract)

Ignite prescription fires as 

weather conditions perait

Develop vat 

sites

Burn beras 

(safety)

Ignite prescription fires as 

weather conditions perait

Ignite prescription 

fires as weather 

conditions perait

Personnel

Construct viewing 

facilities

--Hire Gaae Biologist II Range Manager, position funded—  

-Fish and Gaoe Technician IV funded—  Kish end G a * e  Technician IV funded— —

Purchase saterlals Construct viewing facilities Purchase

satorlais

 Fish and Gaae Technician IV funded—

Construct viewing facilities

 Teralnete Gaae Biologixt II—

— Fish and 

Game Tech 

IV funded

Construct roads 

and trails

Cut contract to 

develop roads/ 

trails

Monitor work 

progress

Burn beras on 

roads/tralls

Pcstack beras

Purcbasu equipment Crt Purchase 

Requisition to 

purchase equlporat

Receive equlperut

Construct storage 

facility

Cut contract to 

construct barn/ 

shop

Monitor contract

adalnlstratlve

progress

Construction

Forest Inventory Contract with DNR Timber Cruise 

to develop Forest Prellnlnary

Data Tlcber Cruise Report

Tlsher cruise Tlsber cruise Final Report



^ l a s l m  Jliate ^legislature

H OUSE  O F  R E P R E S E N T A T IV E S  
COMMITTEE ON R ESOU RCES

To: R e s o u r c e  C o m m i t t e e  m e m b e r s  

From: C o m m i t t e e  Staff  

Date: F e b r u a r y  7, 1984 

Re: H B  552, a p p r o p r i a t i o n s  for the D e l t a  J u n c t i o n  B i s o n  R a n g e

Th i s  act m a k e s  s e v e r a l  a p p r o p r i a t i o n s  for the d e v e l o p m e n t  of the 

D e l t a  J u n c t i o n  B i s o n  R a n g e  and p r o v i d e s  for an e f f e c t i v e  date.

I. S e c t i o n a l  An alysis.

S e c t i o n  1. A p p r o p r i a t e s  $ 1 , 7 5 0 , 0 0 0  f r o m  the G e n e r a l  fund to the 

D ept, of F i s h  and G a m e  for:

C l e a r i n g .................    4 3 8 , 0 0 0

B e r m  R e m o v a l ......................................... 92 , 4 0 0

F o r a g e  P l a n t i n g ..................................... 6 1 6 , 0 0 0

P r e s c r i b e d  B u r n i n g ................................. 110,000

R o a d s  & T r a i l s ......................................  5,0 0 0

B i s o n  V i e w i n g  F a c i l i t i e s .......................  5,000

P l a n t i n g  & M a i n t e n a n c e  E q u i p m e n t .............. ) 35,000

S t o r a g e  B a r n ......................................... 100,000

W a t e r  & S e w e r  D e v e l o p m e n t .......................  20,0 0 0

F o r e s t  O p e n i n g s ..................................... 13,000

P r o j e ct  A d m i n i s t r a t i o n ...........................  2 0 6, 0 0 0

T O T A L  1 , 7 50,000

S e c t i o n  2_. A p p r o p r i a t e s  $ 1 0 , 0 0 0  f r o m  the G e n e r a l  Fund to the 

D e p a r t m e n t  of fisli and G a m e  for a study, w h i c h  w o u l d  e x a m i n e  the p o s­

si b i l i t i e s  of e x p a n d i n g  tourist f a c i l i t i e s  at the range.

S e c t i o n  3 . A p p r o p r i a t e s  $ 6 0 , 0 0 0  f r o m  the G e n e r a l  Fund tr the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for the a d m i n i s t r a t i o n  of timber sales 

and fire sup pr e s s i o n .  I n c l u d e s  a t im b e r  inventory.

S e c t i o n  4 . P r o v i d e s  an e f f e c t i v e  d ate of J u l y  1, 1984.

II. C o m p a r i s o n  of HB 552 and CS HB 552.

T h e  d i f f e r e n c e  is that the H o u s e  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  to 

the b i l l  d e l e t e s  S e c t i o n  3 of the o r i g i n a l  bill. T h i s  s e c t i o n  a p p r o p r i­

ated $ 2 7 0 , 0 0 0  for the c o n s t r u c t i o n  of a b i s o n  d r i f t  b a r r i e r  (fence).

JOHN  R IN G S T A D . c o -c h a ir m a n  
R IC H A R D  S H U L T Z .  CO -CHAIRMAN 

POUCH V 
JU N E A U .  A LA SKA  99811 

( 9 0 7 ) 465.3715



f’ O Box 74440

BAN U'O Cuslim.in Street t't07t -ISJ 1105

February 17, 1984

Representative Jolin Ringstad 
Pouch V
Juneau, Alaska 99811 

Dear John:

The Fairbanks Chamber of Commerce supports the bison bills now before the 
legislature. They are SB 537 and SB 338 by Moss in the Senate and HB 551 
and HB 552 by Shultz in the House.

'Hie bills are carefully tailored to allevieate the problems associated with 
the Delta bison herd. Bison are grazing animals and need grass type forage 
to prosper. The bison range is predominantly a forest area and needs to be 
manipulated to support the bison or they will continue to wander onto area 
farms causing crop and property damage and creating hazzards to equipment 
and people on the highway. Further, the welfare of the bison will be im­
proved if the range is improved as they will not find it necessary to cross 
the Alaska Highway in search of food.

The apparent benefits if the bison bills are passed include:

1. Improved welfare of the herd.
2. Decreased crop and equipment damage on farms.
3. Reduced hazzard to people and equipment on the highway.
4. Improved tourist and sight-seeing activity.
5. Improved habitat for moose, grouse and bear.

We urge your support for these bills. If you have any questions, please give 
me a call.

Best ncrsonal recards.

cc: Senator Pappy Moss
Representative Richard Shultz
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Introduced: 1/30/84
Referred-:'* Resources and 
Finance

F undinR Information 
General Fund $2,090,000 
O ther Funds -U-

$2,090,000

1 IN THE HOUSE BY SHULTZ

2 H O US E  B ILL NO. 552

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 T HIRTEENTH L E G I S L A T U R E  - SECOND SESSION

5 A  B ILL

6 For an Act entitled: "An Act ma k i n g  special appropriations for development

7 of the Delta J u n c t i o n  b ison range and construction of

8 a bison herd drift barrier; and pro v i di n g  for an

9 effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. Subject to AS 37.25.020, the sum of $1,750,000 is appro-

12 priated from the general fund to the Department of Fish and Game for com-

13 pletion of the Delta Junction bison range development program.

14 * Sec. 2. Subject to AS 37.25.010, the sum of $10,000 is appropriated

15 from the general fund to the Department of Fish and Game to conduct a study

16 for planning an expansion of tourist v i e w i n g  facilities at the Delta Junc-

17 tion bison range.

18 * Sec. 3. Subject to AS 37.25.020, the sum of $270,000 is appropriated

19 from the general fund to the Al a s k a  Agricultural Action Council (AS 44.33.-

20 450) for the construction of a bison drift barrier along the southern

21 boundary of the Delta Agriculture Project.

22 * Sec. 4. Subject to AS 37.25.020, the sum of $60,000 is appropriated

23 from the general fund to the Department of Natural Resources, di v i s i o n  of

24 forestry, for the administration of timber sales on the Delta Junction

25 bison range and fire suppression activities associated wit h  required burn-

26 ing on the range.

27 * Sec. 5, This Act takes effect July 1, 1984

I - HB 552





flasket jiiate |Gegislaturs
H O U S E  O F  R E P R E S E N T A T IV E S  

COMMITTEE ON RESOURCES

J O H N  R IN G S T A D ,  CO -CHA IRMAN 
R IC H A R D  S H U L T Z .  CO -CHA IRMAN 

POUCH V  
J U N E A U ,A L A S K A  9981 I 

(907) 465-3713

To: R e s o u r c e  C o m m i t t e e  m e m b e r s  

From: C o m m i t t e e  Staff 

D ate: F e b r u a r y  7, 19b4

Re: H B  552, a p p r o p r i a t i o n s  fo r  the D e l t a  J u n c t i o n  B i s on  R a n g e

T h i s  act m a k e s  s e v e r a l  a p p r o p r i a t i o n s  for the d e v e l o p m e n t  of the

D e l t a  J u n c t i o n  B i s o n  R a n g e  and p r o v i d e s  fo r  an e f f e c t i v e  date.

I. S e c t i o n a l  A n a lysis.

S e c t i o n  1. A p p r o p r i a t e s  $ 1 , 7 5 0 , 0 0 0  f r o m  the G e n e r a l  fun d  to the 

D e p t ,  of F i s h  and G a m e  for:

C l e a r i n g ..............................................  4 3 8 , 0 0 0

B e r m  R e m o v a l ......................................... 9 2 , 4 0 0

F o r a ge  P l a n t i n g ..................................... 6 1 6 , 0 0 0

P r e s c r i b e d  B u r n i n g ................................. 110, 0 0 0

Roads & T r a i l s ......................................  5 , 0 0 0

B i s o n  V i e w i n g  F a c i l i t i e s ........................  5 , 0 0 0

P l a n t i n g  & M a i n t e n a n c e  E q u i p m e n t .............. 1 3 5, 0 0 0

S tora g e  B a r n ......................................... 100,000

W a t e r  & S e w e r  D e v e l o p m e n t .......................  2 0 , 0 0 0

Fo r e s t  O p e n i n g s ..................................... 13,000

Proj e c t  A d m i n i s t r a t i o n ...........................  2 0 6 , 0 0 0

T O T A L  1 , 750,000

S e c t i o n  2_. A p p r o p r i a t e s  $ 1 0 , 0 0 0  f r o m  the G e n e r a l  Fund to the 

D e p a r t m e n t  of fish and G a m e  for a study, w h i c h  w o u l d  e x a m i n e  the p o s­

si b i l i t i e s  of e x p a n d i n g  t o ur i s t  f a c i l i t i e s  at the range.

S e c t i o n  3 . A p p r o p r i a t e s  $ 6 0 , 0 0 0  f r o m  the G e n e r a l  F und to the 

D e p a r t m e n t  of N a t u r a l  P 'sources for the a d m i n i s t r a t i o n  of t i m b e r  saler 

and fire suppression. I n c l u d e s  a ti m b e r  i n ventory.

S e c t i o n  4 . P r o v i d e s  an e f f e c t i v e  d a t e  of J u l y  1, 1984.

II. C o m p a r i s o n  of HB 552 and CS HB 552.

T h e  d i ff e r e n c e  is that the H o u s e  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  to 

the b i l l  deletes S e c t i o n  3 of the o r i g i n a l  bill. T h i s  s e c t i o n  a p p r o p r i­

ated $270, 0 0 0  for the c o n s t r u c t i o n  of a b i s o n  d r i f t  b a rr i e r  (fence).



D E LT A  FISH GAME 
ADVISOR/ COMMITTEE DELTA JUNCTION ALASKA

W 3 7

BOX 1 0 8 2

J a n u a r y  26, 1 9 8 4

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r  

S e n a t e  R e s o u r c e s  C o m m i t t e e 

A l a s k a  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

T h e  b u f f a l o  n e e d  a  home of t h e i r  o w n  t o  roam! T h e  D e l t a  F i s h  a n d  G a m e  A d v i s o r y  

C o m m i t t e e  u r g e s  y o u r  c o m m i t t e e  t o  g i v e  f a v o r a b l e  c o n s i d e r a t i o n  t o  S e n a t e  B i l l s  

33 7  a n d  338 t h a t  w o u l d  s olve t h e  c o n f l i c t  b e t w e e n  a g r i c u l t u r e  a n d  b i s o n .

T h i s  c o m m i t t e e  h a s  bee n v i t a l l y  i n t e r e s t e d  in b i s o n  s i n c e  w e  b e c a m e  a c t i v e  y e a r s  

ago. S i n c e  t h a t  time, w e  h a v e  s e e n  p r o b l e m s  w i t h  t h i s  i m p o r t a n t  r e s o u r c e  i n t e n s i f y ,  

a n d  s p i l l  over, a t  times, i n t o  a s h o o t i n g  war. W e  h a v e  s e e n  a d o z e n  d e a d  bis' \ 

s c a t t e r e d  o v e r  a f ie l d  a f t e r  h a v i n g  e a t e n  u n c o v e r e d  f e r t i li z e r .  T h e n  too, w e  h a v e  

o b s e r v e d  the b i s o n  d e c imate t h e  f a r m  p r o f i t s  o f  h a r d - w o r k i n g  m e n  a n d  w o m e n .

T h e s e  t w o  b i l l s  o f f e r  the f i r s t  r e a l  o p p o r t u n i t y  w e  h a v e  s ee n  in y e a r s  of o b s e r v a t i o n  

f o r  a l a s t i n g  pe a c e .  T h e y  o f f e r  a n  o p p o r t u n i t y  fo r t h e  b u s i n e s s  o f  a g r i c u l t u r a l  

d e v e l o p m e n t  t o  c o n t i n u e  w i t h o u t  th e  t h r e a t  of l o s s e s  j u s t  a t  the m o m e n t  of ga i n .

T h e y  o f f e r  t h e  o p p o r t u n i t y  f o r  the b i s o n  h e r d  t o  c o n t i n u e  f r e e - r a n g i n g  o n  land 

t h a t  is s e t a s i d e  for them a n d  the  p e o p l e  t h a t  e n j o y  them.

T h a n k  you f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,
i i

D e a n  W. C u m m i n g s

C h a i r m a n

8 9 5 - 4 6 1 9

cc: S e n a t o r  M o s s

R e p r e s e n t a t i v e  Shultz 

F a i r b a n k s  d e l e g a t i o n





The purpose of HB 553 is to allow the D irector of the D ivision of A g ricu ltu re , 
Department of Natural Resources, to accept "hu lless" barley as collateral to 
secure a loan made under the A laska Grain Reserve  Program.

" o  b rie fly  recap the Grain Reserve Program - th is loan program was established 
last session to g ive grain farm ers a two y e a r , state-funded k an program to 
encourage increased production. It allows DNR to loan up to 90% of the USDA 
target price for the grain offered as co llateral, and graded nurrber 4 or better.
To limit the program to two seasons, the grain has to have been grown in 1983 
or 1984.

Hulless barley is a hardy and heavy stra in  p articu la rly  well-suited to northern 
latitudes such as A la ska 's . B u t , because it is not commonly grown in the l ower 
48, the USDA has no grading standards for it , and it Hoes not, consequen .'y , 
qualify  for the loan program. However, it does constitute a sign ificant portion 
of the barley crop , and as hog production in the state increases, the production 
of hulless barley is expected to increase commensurately.

The  proposed committee substitute is intended to accomplish two th ing s:

1. It specifies "hu lless b a rley " , ra ther than the broad "grain that is 
not graded" of the orig ina l;

2. It requ ires that the commissioner of DNR approve the conditions 
under which hulless barley will be accepted.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

iftevision Date: I

REQUEST ~  FISCAL DETAIL
Bi 11 /Resolution No.: C S H B  553 (RESftgency Affected: N a t u r a l  R e s o u r c e s
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MEMORANDUM State of Alaska
TO:

FROM:

T h e  H o n o r a b l e  R i c h a r d  S h u l t z  
C o - C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e

S h a r o n  B a r t o n  
S p e c i a l  Assisi^fht 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

F e b r u a r y  7, 1984

D N R  P r o p o s e d  
A m e n d m e n t s  - HB  553

As y o u  k n o w ,  t h e  G r a i n  R e s e r v e  P r o g r a m  w a s  e s t a b l i s h e d  in 1983 
to m a k e  l o a n s  for c r o p s  g r o w n  in t h e  1983 a n d  1984 sea s o n s .
T h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  A g r i c u l t u r e  h a s  s u b s e q u e n t l y  
r e c o m m e n d e d  to t h e  G o v e r n o r  t h a t  t h e  p r o g r a m  b e  e x t e n d e d  at 
l e a s t  t h r o u g h  1987. H e  f u r t h e r  r e c o m m e n d e d  t h a t  t h e  fu n d  be 
c o n v e r t e d  to a r e v o l v i n g  a c c o u n t  t o  r e d u c e  o r  e l i m i n a t e  the 
n e c e s s i t y  o f  r e q u e s t i n g  a n n u a l  a p p r o p r i a t i o n s  to the fund.
T h e  G o v e r n o r  a d o p t e d  b o t h  o f  t h e s e  p r o p o s i t i o n s  as p a r t  o f  his 
a g r i c u l t u r a l  p r o g r a m .

As  s p o n s o r  o f  t h e  o r i g i n a l  l e g i s l a t i o n ,  D N R  r e q u e s t s  y o u r  
a s s i s t a n c e  in e f f e c t i n g  t h e  n e c e s s a r y  s t a t u t o r y  c h a n g e s .  
S p e c i f i c a l l y ,  w e  a s k  y o u r  c o n s i d e r a t i o n  of the f o l l o w i n g  
a d d i t i o n a l  a m e n d m e n t s  t o  C S  HB 553 ( R e s o u r c e s ) :

1. A S  0 3 . 1 2 . 0 4 0  is a m e n d e d  to read:

A l a s k a  g r a i n  r e s e r v e  r e v o l v i n g  l o a n  fund. T h e  A l a s k a  
g r a i n  r e s e r v e  r e v o l v i n g  l o a n  f u n d  is e s t a b l i s h e d  in 
t h e  d e p a r t m e n t  for the p u r p o s e  o f  f i n a n c i n g  l o ans 
m a d e  u n d e r  t h i s  c h a p t e r .  T h e  f u n d  c o n s i s t s  of 
a p p r o p r i a t i o n s  m a d e  t o  it b y  the l e g i s l a t u r e *  
r e p a y m e n t s  o f  p r i n c i p a l  a n d  a c c r u e d  i n t e r e s t  on l o ans 
m a d e  f r o m  the iTund.

2. A S  0 3 . 1 2 . 2 0 0  is a m e n d e d  to read:

(3) "fund" m e a n s  the A l a s k a  g r a i n  r e s e r v e  r e v o l v i n g  
lo a n  fund.

3. Sec. 3-5 1983 S L A  C h  100 a r e  r e p e a l e d .

W i t h  y o u r  a p p r o v a l , w e  w i l l  o f f e r  t h e s e  a m e n d m e n t s  in the 
H o u s e  R e s o u r c e s  C o m m i t t e e  h e a r i n g  t o d a y  at 3:00 p.m.

02-0 01A  (Rev. 10/79)
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IN THE H O U S E ----------------------- BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 576 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to a grant of state land to the City

of Whittier."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. It is the finding of the legisla­

ture in enacting sec. 2 of this Act that the City of Whittier is uniquely

lacking in available private land. The legislature seeks to correct this 

situation by providing a grant of land to the City of Whittier that the 

state had planned to offer for private ownership.

* Sec. 2. (a) The commissioner of natural resources shall grant 600

acres of state land to the City of Whittier. The grant shall include no

less than 400 acres of state land from Shotgun Cove and no less than 200

acres from the Whittier Subdivision.

(b) As used in (a) of this section,

(1) "Shotgun Cove" means land within sections 11, 14, 15, and

16, Township 8 North, Range 5 East, Seward Meridian;

(2) "Whittier Subdivision" means land within sections 8, 9, and 

18, Township 8 North, Range 5 East, Seward Meridian.

(c) Except for land retained by the City of Whittier for critical

public purposes, land conveyed to the city under this section and not sold

within 10 years of the enactment of this Act reverts to the state unless 

the commissioner of natural resources finds that the City of Whittier has 

diligently prepared for a sale of the land. If the commissioner finds that 

the city has diligently prepared for a sale of the land, the commissioner 

may extend the deadline for a period determined proper by the commissioner.

-1- C S H B  5 7 6 (Res)





R E S O L U T I O N  NO. 1 - 1 9 - 3 4

A  R e s o l u t i o n  r e q u e s t i n g  t h e  S t a t e  L e g i s l a t u r e  
a c t  t o  c o n v e y  c e r t a i n  l a n d s  to t h e  C i t y  of 
Wh i t t i e r .

W H E R E A S : W h i t t i e r  h a s  an e x t r e m e l y  l i m i t e d  l a n d  b a s e  t o  e n a b l e
f u t u r e  c o m m u n i t y ' g r o w t h ,  ( w ith e x c e p t i o n  o f  s c v e r a L  
s n a i l  t r a c t s  of  l a n d  l e s s  t h a n  f i f t e e n  a c r e s ) .  A l l  
a v a i l a b l e  l a n d s  h a v e  b e e n  d e v e l o p e d  o r  a r e  in t h e  h a n d s  
a n d  r e s t r i c t i v e  o w n e r s h i p  o f  the A l a s k a  R a i l r o a d  o r  

U.S. A r m y , a n d

W H E R E A S :  T h e  C i t y  n e e d s  to h a v e  m a x i m u m  p o s s i b l e  c o n t r o l  o v e r  the
r e m a i n i n g  d e v e l o p a b l e  l a n d  t o  p r o v i d e  a n y  g r o w t h ,  a n d

W H E R E A S :  T h e  o n l y  l a n d  b a s e  t h e  C i t y  h a s  is l a n d s  p u r c h a s e d  from;'
t h e  G S A  a t  t h e  t i m e  t h e  A r m y  t e r m i n a t e d  t h e i r  i n t e r e s t  
in t h e  a r e a ,  a n d  .

W H E R E A S :  T h e  S t a t e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  is p l a n n i n g  a:
l a n d  d i s p o s a l  o f  t w o  t r a c t s  o f  l and, (the o n l y  d e v e l o p­
a b l e  l a n d s  w i t h i n  t h e  C i t y  l i m i t s )  in a m a n n e r  t h a t  
w o u l d  t a k e  t h e  o n l y  r e m a i n i n g  l a n d s  a n d  p u t  t h a t  l a n d  in 
t h e  h a n d s  o f  s p e c u l a t o r s ,  a n d

W H E R E A S :  T h e  C i t y  h a s  a M a s t e r  P l a n  f o r  a P l a n n e d  C o m m u n i t y  in
t h e  a r e a s  o f  t h e  p r o p o s e d  l a n d  d i s p o s a l ,

NOW T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  t h e  S t a t e  l e g i s l a t u r e  a c t  to
t r a n s f e r  t h d s e  l a n d s  to t h e  C i t y  o f  W h i t t i e r  to d e v e l o p  
i n t o  a P l a n n e d  C o m m u n i t y  t o  e n h a n c e  the H a r b o r  a r e a s  
a n d  t h e  b e a u t i f u l  G a t e w a y  to  P r i n c e  W i l l i a m  S o u n d .

PASSED A N D  A P P R O V E D  b y  a d u l y  c o n s t i t u t e d  q u o r u m  o f  t h e  C i t y  
C o u n c i l  o f  W h i t t i e r ,  A l a s k a  t h i s  / d a y  o f

Q/trVJj’t'/' ' 1 9 8 4  . J......

z r e r

ATTEST:

? ity clerk'
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D ic k S h u l t z

D e c e m b e r  13. I D S 3

Ms. M a r g a r e t  J. Hayes, D i s tr i c t  M a n a g e r  

A l a s k a  D e p a r t m e n t  of Natural R e s ou r c e s  

D i v i s i o n  o f  Land Manag e m e n t 

5601 C Street., T ouch 7-005 

Anch o r a ge ,  A l a s k a  99510

D ea r  Ms. llnyes,

As yo u  m a y  or maj not be aware, I have, as C o - C h a i r m a n  o f  the H o u s e  

R e s o u r c e s  Commi t t e e ,  been a constant and ou t s p o k e n  critic o f  Alaska's 

Land Disposal efforts. As a rural legislator, 1 h a v e  seen lands opened 

and u l t i m a t e l y  placed in the hands o f  people from far o u t s i d e  the area 

in which the lands are located. This creates a m u l t i t u d e  of problems 

for the local community, inc l u di n g  a lack of p l a n n i n g  a b i l i t y  ciiue to the 

fact that m u c h  of this land is a c q u i r e d  lor speculation. A d d i tionally, 

t hose lands w h i c h  are oc c u p i e d  put strong dema n d s on local resources for 

the p r o v i s i o n  of services such as roads and power.

The C i t y  o f  W h i t t i e r  is u n i q u e  to all o f  Alaska. W h i t t i e r  has 

v i r t u a l l y  N O  LAND B A S E and what little land t h e y  do have has already 

been d e v e l o p e d  or is in th e h ands o f  the State, the U.S. A r m y  oi the 

D e p o r t m e n t  of T r a n s p o r t a t i o n  (for the Alaska Railroad). Even i_f the 

S tate w e r e  to a c q u i r e  the railroad, this would hav e  little effect on 

W h i t t c r ' s  ability to d e t e r m i n e  t h e i r  own destiny.

I S T R O N G L Y  support W h i t t i e r ' s  requ e s t  to h a v e  all lands within th e  

W h i t t i e r  S u b d i v i s i o n  and all r e m a i n i n g  lands in S h o t g u n  Cov e  t ra n s f e r r e d  

to C i t y  o w n e r s h i p . A  m u n icipal Ijnd disposal p r o g r a m  w ould be in the 

best i n t e re s t s  of all c o ncerned, i n c l u d i ng  the State, as it would o l l o w 

f or zoning, road development, power, etc.

P l e a s e  feel free to contact me should you have q u e s t i o n s  c o n c e r n i n g  

m y  p o s i t i o n  on Land Disposals; in general, or c o n c e r n i n g  W h i t t i e r  in 

particular.

D S / b h : A 2 3

cc: 1.) E s t h e r  Wunnicke, C o m m i s s i o n e r

Dept, o f  Natural Resources

2 . ) itv M a n a g e r  

C i t y  of W h i t t i e r

S i n c e r e l y

D I C K  SHULTZ 

D i s t ri c t  17



S e p t e m b e r  15, 1983

M a r g a r e t  J. H a y e s  
D i s t r i c t  M a n a g e r  
S t a t e  of A l a s k a
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
D i v i s i o n  of  L a n d  M a n a g e m e n t  
3601 C S t r e e t ,  P o u c h  7 -005 
A n c h o r a g e ,  A K  9 9 510

D e a r  Ms. Hayes,

You h a v e  a s k e d  for c o m m e n t s  on the p r o p o s e d  d i s p o s a l  of l a n d s  in 
our area.

The C i t y  of W h i t t i e r  a g r e e s  t h a t  the l a n d s  in b o t h  S h o t g u n  C o v e  
and W h i t t i e r  S u b d i v i s i o n  s h o u l d  be put in h a n d s  of d e v e l o p e r s  so 
W h i t t i e r  wil.. h a v e  a c h a n c e  to e x p a n d  and b e c o m e  a p l a n n e d  c o m m u n i t y .

A ll l ands in q u e s t i o n  are w i t h i n  the C i t y  l i m i t s  of W h i t t i e r  and 
fall w i t h i n  o u r  p l a n n i n g  e f f o r t s .  W h i t t i e r  has an  e x t r e m e l y  l i m i t e d  
land b a s e  to e n a b l e  f u t u r e  c o m m u n i t y  g r o w t h .  A l l  a v a i l a b l e  la n d  
in the C i t y  c o r e  ar e a  h a v e  b e e n  d e v e l o p e d  o r  a r e  in the h a n d s  
of the A l a s k a  R a i l r o a d  or  U.S. Army.

T he C i t y  n e e d s  to ha v e  m a x i m u n  c o n t r o l  o v e r  the r e m a i n i n g  l a nds 
in o u r  c i t y  l i m i t s  to p l a n  the d i r e c t i o n  for f u t u r e  growth.

T h e  C i t y  r e q u e s t s  that all l a n d s  w i t h i n  the W h i t t i e r  S u b d i v i s i o n  
and all r e m a i n i n g  l ands in S h o t g u n  C o v e  be  t r a n s f e r e d  to C i t y  
o w n e r s h i p .  T h e  C i t y  w o u l d  t h e n  be a b l e  to  e s t a b l i s h  a m u n i c i p a l  
land d i s p o s a l  p r o g r a m  t o  g u i d e  dis p o s a l  of t h e s e  lands.

If the C i t y  h a d  o w n e r s h i p  of t h e s e  lauds, the C i t y  w o u l d  be in a 
p o s i t i o n  to d e t e r m i n e  t h e  t e n a n c y ,  size, a n d  n a t u r e s  of the la n d  
d i s p o s a l s  a n d  w o u l d  be a b l e  to u s e  r e v e n u e s  g e n e r a t e d  t h r o u g h  
l a n d  d i s p o s a l s  to h e l p  o f f s e t  t h e  c o s t  of p r o v i d i n g  s e r v i c e  to 
t h e s e  a r e a s  l i k e  r o a d  m a i n t e n a n c e ,  u t i l i t i e s ,  p o l i c e ,  a n d  fire 
protect ion.

T h e  C i t y  r e q u e s t s :

1. L a n d s  i d e n t i f i e d  for d i s p o s a l  in t h e s e  two a r e a s  be 
t r a n s f e r r e d  to o w n e r s h i p  of the C i t y  of  W h i t t i e r .

^  P 0 . Box 60S Whittier, Alaska 99693 (907) 4 72-2327



2. L a n d s  to be d i s p o s e d  of in the two a r e a s  c o m p l y  w i t h  
all a p p l i c a b l e  z o n i n g  and p l a n n i n g  p o w e r s  of the C i t y  
of W h i t t i e r .

T h e  C i t y  of Whi t t i e r ' s  request for o w n e r s h i p  of t h e s e  l a nds sho u l d  
r e c e i v e  c o n s i d e r a t i o n  b e c a u s e  of W h i t t i e r s  r a t h e r  u n i q u e  h i s t o r y  
of a t t e m p t i n g  t o  o b t a i n  a la n d  base.

T h e  o n l y  l a n d s  o w n e d  b y  the C i t y  of W h i t t i e r  w e r e - o b t a i n e d  t h r o u g h  
p u r c h a s e  of G S A  e x c e s s  p r o p e r t y  at the ti m e  of the A r m y ' s  t e r m i n­
at i o n  of i n t e r e s t  in the area.

T h e  C i t y  h a s - n e v e r  r e c e i v e d  a M u n i c i p a l  E n t i t l e m e n t  of l a nds in 
c o n j u n c t i o n  w i t h  i n c o r p o r a t i o n  or a n n e x a t i o n  and to d a t e  has n e v e r  
r e c e i v e d  a n y  e n t i t l e m e n t  f r o m  the State.

Y o u r  c o n s i d e r a t i o n  in the a b o v e  m a t t e r  w i l l  be a p p r e c i a t e d .  

S i n c e r e l y ,

/  Paul M u l l e n i x  
/ C i t y  M a n a g e r
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M c G r a t h  A r e a

T h e  D i v i s i o n  of M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  has b e e n  
w o r k i n g  w i t h  the C i t y  of M c G r a t h  an d o t he r c o m m u n i t i e s  a lo ng  
the Upper K u s k o k w i m  in r e s p o n s e  to th eir  c o n c e r n  ab out  
c o o r d i n a t i n g  on  i s s u e s  of m u t u a l  i nt e r e s t .  W i t h  them, we are 
in the e a r l y  s t a g e s  of. d e v e l o p i n g  a r e g i o n a l  s t r a t e g y  for the 
a r e a  w h i c h  w o u l d  a d d r e s s ,  a m o n g  o th er  thin gs,  land  u i s p o s a l s  
and  o t he r land  m a n a g e m e n t  d e c i s i o n s .  As the p r o j e c t  b e c o m e s  
f u l l y  o p e r a t i o n a l ,  the  s t r a t e g y  e f f o r t  ma y  p r o v i d e  an 
o p p o r t u n i t y  for D N R  to o b t a i n  a d d i t i o n a l  i n p u t  on the d i s p o s a l  
a r ea s a n d  to b e n e f i t  f r o m  a m o r e  c o o r d i n a t e d  r e g i o n a l  r e s p o n s e  
w i t h  r e s p e c t  to S t a t e  l a n d s  a nd  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s .  
T h i s  w o u l d  s e e m  e s p e c i a l l y  t r u e  if D N R  i n i t i a t e s  an Up per  
K u s k o k w i m  B a s in  P l a n  in FY 84 - 85 .

R e g a r d l e s s  of the p r o g r e s s  of this  p l a n n i n g  ef f o r t ,  we w o u l d  
like to s t r e s s  the  i m p o r t a n c e  of p u b l i c  h e a r i n g s  to r e v i e w  
d i s p o s a l  p r o j e c t s .  A l t h o u g h  there has b e e n  c o n s i d e r a b l e  
i n t e r e s t  in S t a t e  l a n d  d i s p o s a l s  in M c G r a t h ,  t h e r e  have a ls o 
be e n a n u m b e r  of c o n c e r n s  e x p r e s s e d  t h r o u g h o u t  the area. T h e r e  
sh o u l d  be a m p l e  o p p o r t u n i t y  for l o ca l input.

W h i t t i e r  A r e a

For the p a s t  y e a r ,  t h e  D i v i s i o n  has b e e n  w o r k i n g  w i t h  the C i t y  
of W h i t t i e r  to d e v e l o p  a c o m p r e h e n s i v e  plan. D e v e l o p m e n t  of 
the p l a n  has i n v o l v e d  f r e q u e n t  d i s c u s s i o n s  on f u t u r e  la n d use 
w i t h  the W h i t t i e r  P l a n n i n g  C o m m i s s i o n ,  C i t y  a d m i n i s t r a t i o n  and 
lo cal r e s i d e n t s .  The  p la n,  p r o j e c t e d  to be s u b m i t t e d  to the 
W h i t t i e r  C i t y  C o u n c i l  for a d o p t i o n  by O c t o b e r ,  1983, wi l l 
p r o v i d e  d i r e c t i o n  on f u t u r e  l a n d  use. Th e c o m m e n t s  o f f e r e d  
b e l o w  o n l y  r e f l e c t  p o l i c i e s  i d e n t i f i e d  in the d r a f t  
c o m p r e h e n s i v e  p l a n  a n d  c o n c e r n s  e x p r e s s e d  by W h i t t i e r  r e s i d e n t s  
du r i n g  d e v e l o p m e n t  of th e plan. Th e c o m m e n t s  do not r e fl ec t 
formal a c t i o n  t a k e n  by the C i t y  C o u nc i l.

A l l la nd s w i t h i n  the p r o p o s e d  W h i t t i e r  S u b d i v i s i o n  d i s p o s a l  and 
the m a j o r i t y  of and  p o t e n t i a l l y  all la nd  w i t h i n  the S h o t g u n  
C o v e  d i s p o s a l  are w i t h i n  W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s .  Th e 
Poe Bay d i s p o s a l  is a p p r o x i m a t e l y  3 1/2 - 4 m i l e s  ea s t of 
W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s .  A l t h o u g h  the C i t y  is 
c o n c e r n e d  w i t h  p o t e n t i a l  s e r v i c e  d e l i v e r y  a n d  s e c o n d a r y  i m p a c t s  
on the C i t y  f r o m  the P o e  Bay d i s p o s a l ,  the m a j o r i t y  of c o n c e r n  
is f o c u s e d  on the W h i t t i e r  S u b d i v i s i o n  an d S h o t g u n  Cove 
d i s po sa ls .

Wi t h the e x c e p t i o n  of l a n d s  in the S h o t g u n  C o v e  an d S e c t i o n  18 
a r e a s  ( a p p r o x i m a t e l y  500 acres) that ha v e b e e n  s e l e c t e d  by 

C h u g a c h  R e g i o n a l  N a t i v e  C o r p o r a t i o n ,  l and s i d e n t i f i e d  by DNR
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for d i s p o s a l  c o m p r i s e  v i r t u a l l y  all r e m a i n i n g  l a nd s w i t h i n  
W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s  that a r e  s u i t a b l e  for 
r e s i d e n t i a l  d e v e l o p m e n t .  As such* the C i t y  is v e r y  c o n c e r n e d  
tha t m a x i m u m  b e n e f i c i a l  us e of this l i m i t e d  l a n d  b a s e  o cc u r s  to 
e n a b l e  d e s i r e d  c o m m u n i t y  e x p a n s i o n .  T h e  D i v i s i o n  r e c o m m e n d s  
th a t the f o l l o w i n g  i s s u e s / a c t i o n s  r e c e i v e  c o n s i d e r a t i o n  for an y  
la n d d i s p o s a l s  w i t h i n  W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s .

As i n d i c a t e d ,  W h i t t i e r  has  an e x t r e m e l y  l i m i t e d  l a n d  b as e to 
e n a b l e  f u t u r e  c o m m u n i t y  gr ow th . W i t h  the e x c e p t i o n  of s e ve ra l 
s na il  tr a c t s  of land  (less than 15 a c r e s ) ,  all  a v a i l a b l e  l an ds 
in the W h i t t i e r  co re  a r e a  h a v e  b e e n  d e v e l o p e d  or are un de r the 
r e s t r i c t i v e  o w n e r s h i p  of the A l a s k a  R a i l r o a d .  In a dd it i o n ,  the 
m a j o r i t y  of la n d w i t h i n  W h i t t i e r ' s  b o u n d a r i e s  is u n s u i t a b l e  for 
d e v e l o p m e n t  b e c a u s e  of e x t r e m e l y  s t e e p  s l o p e s ,  p o o r  soils, po or  
d r a i n a g e ,  an d g l a c i a t i o r .  T h e s e  c o n d i t i o n s  u n d e r s c o r e  the need  
for the C i t y  to h a v e  max;. ..urn p o s s i b l e  c o n t r o l  o v e r  the 
r e m a i n i n g  la n d b a s e  to p r o v i d e  a v e n u e s  for f u t u r e  growth.

To a s s i s t  in a c c o m p l i s h i n g  this go al, we u n d e r s t a n d  the City  
i n t e n d s  to r e qu e st  that the S t a t e  t r a n s f e r  o w n e r s h i p  of lands 
w i t h i n  the W h i t t i e r  S u b d i v i s i o n  and S h o t g u n  C o v e  d i s p o s a l s  to 
the City. If this t r a n s f e r  w e r e  to oc cur , the C i t y  w o u l d  be 
a b l e  to e s t a b l i s h  a m u n i c i p a l  land  d i s p o s a l  p r o g r a m  to g u i d e  
d i s p o s a l  of t hes e lands. T h r o u g h  o w n e r s h i p  of t h e s e  lands, the 
C i t y  c o u l d  b e s t  d e t e r m i n e  timing, s i z e  a nd  n a t u r e  of the land 
d i s p o s a l s  and w o u l d  be a b l e  to use r e v e n u e s  g e n e r a t e d  th ro ugh  
m u n i c i p a l  land  d i s p o s a l s  to h e l p  o f f s e t  f u t u r e  c o s t s  of 
p r o v i d i n g  m u n i c i p a l  s e r v i c e s  to t hes e ar ea s,  e.g., road 
m a i n t e n a n c e ,  u t i l i t i e s  an d  fire  p r o t e c t i o n .

W h i t t i e r  it; ver y c o n c e r n e d  w i t h  the p o t e n t i a l  f u t u r e  co st s to 
the Ci y for p r o v i d i n g  m u n i c i p a l  s e r v i c e s  to t h e se  areas, and 
is p a r t i c u l a r l y  c o n c e r n e d  that o f f e r i n g  v i r t u a l l y  all 
d e v e l o p a b l e  l a nd s  t h r o u g h  th ese  two s i m u l t a n e o u s  d i s p o s a l s  will 
s e v e r e l y  r e s t r i c t  the C i t y ' s  a b i l i t y  to a c c o m m o d a t e  fu tur e 
gr o wth . The  t i m i n g  of t h e s e  two d i s p o s a l s  m a y  e n c o u r a g e  
s p e c u l a t i v e  and s e a s o n a l  r e c r e a t i o n a l  d e v e l o p m e n t ,  as c u rr en t 
h o u s i n g ,  c o m m u n i t y  d e v e l o p m e n t ,  and e c o n o m i c  g r o w t h  d e m a n d s  ma y  
no t r e q u i r e  d i s p o s a l  of this  a m o u n t  of a c r e a g e  in 1986 to 
a c c o m m o d a t e  e x i s t i n g  nee ds . The C i t y ' s  g o a l  is to e s t a b l i s h  
s i n g l e  f a m i l y  y e a r - r o u n d  r e s i d e n t i a l  d e v e l o p m e n t  as the p r i m a r y  
u s e  for t h e s e  ar eas , and  W h i t t i e r  is not  s u r e  this i n t e r e s t  
w i l l  be a c c o m m o d a t e d  by the p r o p o s e d  d i s p o s a l s .

T h e  o n l y  l a nd s o w n e d  by the C i t y  w e r e  o b t a i n e d  t h r o u g h  
m u n i c i p a l  p u r c h a s e  of G S A  e x c e s s  p r o p e r t y  w h e n  the U.S. Army 
t e r m i n a t e d  its i n t e r e s t s  in the W h i t t i e r  a r ea . T h e  City  
c o n d u c t e d  a m u n i c i p a l  bo nd  sa le  to g e n e r a t e  s u f f i c i e n t  r e v e n u e s  
to p u r c h a s e  t h e se  l a n d s  in the W h i t t i e r  co re . In the
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m i d - 1 9 7 0 ' s ,  the C i t y  a n n e x e d  l a n d s  east  of the co re  (in cluding 
the m a j o r i t y  of land  w i t h i n  t he se  tw o d i s p o s a l s )  in an a tt emp t 
to p r o v i d e  m o r e  l a n ds  for c o m m u n i t y  gr o w t h .  H o w ev er , the City  
d i d  not  r e c e i v e  a m u n i c i p a l  e n t i t l e m e n t  of l a n d s  in c o n j u n c t i o n  
w i t h  this a n n e x a t i o n  and to date, has r e c e i v e d  no m u n i c i p a l  
e n t i t l e m e n t s  f r o m  the St at e.  T h e  o n l y  l a n d s  p r o j e c t e d  to be 
t r a n s f e r r e d  f r o m  the S.tate to the m u n i c i p a l i t y  'are 
a p p r o x i m a t e l y  100- a c r e s  in the S h o t g u n  C o v e  a r e a  and  these 
l a n d s ' c o n t a i n  a c o v e n a n t  r e s t r i c t i n g  use of p u b l i c  s e r v i c e s  
r e l a t e d  to the p r o p o s e d  S h o t g u n  Cove  s m a l l  b o a t  harbor. In 
a d d i t i o n ,  W h i t t i e r  does not h a v e  a N a t i v e  v i l l a g e  c o r p o r a t i o n  
in its area. If a v i l l a g e  c o r p o r a t i o n  w e r e  in Wh it ti er , 
14( c )( 3)  p r o v i s i o n s  of A N C S A  w o u l d  m a n d a t e  t r a n s f e r  of a 
m a x i m u m  of 1,280 a c r e s  to the m u n i c i p a l i t y .  In short, W h i t t i e r  
ha s  n eve r r e c e i v e d  any  l a n d  e n t i t l e m e n t s  and  has v i r t u a l l y  no 
l a n d s  a v a i l a b l e  to it to e n c o u r a g e  or a c c o m m o d a t e  c o m m u n i t y  

ex p a n s i o n .

As a s e c o n d  o v e r a l l  co n ce rn , the D i v i s i o n  s u p p o r t s  use of the 
a d o p t e d  W h i t t i e r  C o m p r e h e n s i v e  Plan, L a n d  Use Plan, and Zoning 
O r d i n a n c e  as g u i d e s  for land  d i s p o s a l s  in the W h i t t i e r  
S u b d i v i s i o n  and  S h o t g u n  C o v e  areas, w h e t h e r  or not the land is 
t r a n s f e r r e d  to the City. At p r e s e n t ,  t h e s e  a r ea s are 
d e s i g n a t e d  as R-l and R-2 zones. The  R-l  zo ne  a l l o w s  s in g l e  
f a m i l y  h o m e s  on 3- a c r e  m i n i m u m  siz e lots. The  R-2 zone al low s 
s i n g l e  f a m i l y  h o m e s  on 1 1/2 a c r e  m i n i m u m  s i z e  lots or c l us te r 
d e v e l o p m e n t  of two ho me s on 2 a c r e  m i n i m u m  s i z e  lots. Th e Ci ty  
r e c o g n i z e s  that h i g h e r  d e n s i t y  ma y be n e c e s s a r y  in the future, 
but p r e f e r s  this d e n s i t y  c.t p r e se nt .  C o n c e r n s  with de n s i t y  are 
b e s t  a d d r e s s e d  at the l o c a l  level. T h e  D i v i s i o n  r e q u e s t s  that 
D N R  r e c o g n i z e  the a p p l i c a b i l i t y  of C i t y  p l a n s  and o r d i n a n c e s  cn 
l a n d  us e  and d e n s i t y  w i t h i n  the m u n i c i p a l  b o u n d a r i e s

ed the 
feet in

le W h i t t i e r  C o m p r e h e n s i v e  P l a n  dr aft  has a l s o  i den tif i 
•s ir abi li ty of a l a n d w a r d  b u f f e r  zo ne  a m i n i m u m  of 50 

w i d t h  f r o m  the m e a n  high w a t er  level. T h i s  b uf f e r  zone w ou ld 
e n a b l e  p u b l i c  a c c e s s  to the c o a s t ) i n e  in all  areas. The 
D i v i s i o n  r e q u e s t s  this C i t y  d r a f t  p o l i c y  r e c e i v e  c o n s i d e r a t i o n  

in DNR  * s d i s p o s a l  pla ns .

C o n s i d e r a t i o n  s h o u l d  a l s o  be g i v e n  to s c h e d u l i n g  the W h i t t i e r  
S u b d i v i s i o n  d i s p o s a l  b e f o r e  the S h o t g u n  C o v e  d is p o s a l .  Ac c es s  
to mu ch  of the W h i t t i e r  S u b d i v i s i o n  d i s p o s a l  is a v a i l a b l e  at 
p r e s e n t  via  the u n c o m p l e t e d  S h o t g u n  C o v e  road  and w o u l d  
f a c i l i t a t e  its d e v e l o p m e n t  as a r e s i d e n t i a l  area. Ac ce s s  to 
th e S h o t g u n  C o v e  d i s p o s a l  ar ea  at p r e s e n t  is p o s s i b l e  o n l y  by 
boat, a l t h o u g h  road a c c e s s  ma y be p o s s i b l e  in the fi: -e with
c o n s t r u c t i o n  of the S h o t g u n  C o v e  road. T i m i n g  of the S ho t gu n 
C o v e  d i s p o s a l  sh o u l d  be c o o r d i n a t e d  w i t h  c o m p l e t i o n  of the 
p r o p o s e d  S h o t g u n  C o v e  s m a l l  b o a t  h a r b o r  an d  road project •.
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In s u m m a r y ,  the D i v i s i o n  r e q u e s t s  that the f o l l o w i n g  r e c e i v e  
c o n s i d e r a t i o n  in r e l a t i o n  to the V.hittier S u b d i v i s i o n  an d 
S h o t g u n  C o v e  p r o p o s a l s :

T r a n s f e r  to o w n e r s h i p  of the C i t y  of W h i t t i e r

A p p l i c a b l e  z o n i n g  a n d  p l a n n i n g  p o w e r s  of the  C i t y  of 
W h i t t i e r

A l a n d w a r d  b u f f e r  z o n e  a m i n i m u m  of 50 feet in w i d t h  f r o m  
the m e a n  h i g h  w a t e r  l e v e l

Th e  W h i t t i e r  S u b d i v i s i o n  d i s p o s a l  o c cu r p r i o r  to the 
S h o t g u n  C o v e  d i s p o s a l  an d b o t h  be c o o r d i n a t e d  w i t h  the 
S h o t g u n  C o v e  ro a d a n d h a r b o r  p r o j e c t s

A r e q u i r e m e n t  for lo w  d e n s i t y  y e a r - r o u n d  r e s i d e n t i a l  use

T h e  im pa ct  on m u n i c i p a l  s e r v i c e s

Th e D e p a r t m e n t  has  m i n i m a l  c o m m e n t s  o n the Poe Ba y di sp o s a l .  
M a j o r  c o n c e r n s  are p o t e n t i a l  s e r v i c e  d e l i v e r y  and s e c o n d a r y  
i m p a c t s  on W h i t t i e r  an d  p o t e n t i a l  c o n f l i c t s  w i t h  hi g h 
r e c r e a t i o n a l  use of this area.

Vie a p p r e c i a t e  the o p p o r t u n i t y  to 
i n d i c a t i o n  by p h o n e  or l e t t e r  as 
p r e s e n t e d  here. Vie look  f o r w a r d  
the n e a r  futu re.

c o m m e n t  and  w o u l d  r eq ue st  s o m e  
to y o u r  t h o u g h t s  on the v i e w s  
to c o o r d i n a t i n g  w i t h  you in

N e l d a  W a r k e n t i n
A c t i n g  P l a n n i n g  S u p e r v i s o r

cc: ^'Department of N a t u r a l  R e s o u r c e s

Li nd a Fr eed, C o m m u n i t y  P l a n n i n g  D e p a r t m e n t  
Ko d ia k I sl a n d  B o r o u g h

Paul M o l l i n e x ,  C i t y  M a n a g e r  
City of W h i t t i e r
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January 11, 1984

Mr. Paul Mullenix 
City Manager 

City of Whiltier 

P.O. Box 608 

Whittier, Alaska 99693

Dear Mr. Mullenix:

I appreciated your visit in November with Mr. Wheelright, Ms. Brown,

Mr. Wootten, and Mr. Wardlow to discuBS the possible conveyance of State 

lands tt' the City of Whittier. I have reviewed some of the issues and 

am able now to respond to your inquiries.

The City of Whittier, as you know, has no municipal entitlement, ani I 

do not see any way that the City can become eligible for entitlement 

lands without ma;]or legislative action. Therefore, the options 

available include State land offerings in the Whittier area and public 

purpose conveyances of lands to the City for retention. If the City is 
able to pay for survey cost3, the City could conduct an offering of 

State lands similar to the one at McGrath as we discussed.

The four proposed State land offerings in and near Whittier would expand 

Whittier's available land base for private ownership, and the State is 

willing to consider other nominations for State offerings. However, if 

the City proposes conducting the offerings itself, it will be necessary 

for you to &eek funding for associated costs from the Legislature.

I suggest that you maintain your contacts with the staff of the Division 

of Land and Water Management, Southcentral District Office. Please 

contact me if there is anything further I can do.

Sincerely,

Esther C. Wunnicke 
Commissioner

cc: Tom Hawkins, Director,

Division of Land and Water Management

OOOLH
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December 13, 1383

Ms. Margaret J. Hayes, District Manager 

Alaska Department of Natural Resources 

Division of Land Management 

3601 C Street., Touch 7-005 

Anchorage, Alaska 99510

Dear Ms. Hayes,

As you may or may not be aware, I have, as Co-Chairman of the House 

Resources Committee, been a constant and outspoken critic o f  Alaska's 

Land Disposal efforts. As a rural legislator, 1 have seen lands opened 

and ultimately placed in the hands of people from far outside the area 

in which the lands are located. This creates a multitude o f p r o b l c m s  

for the local community, including a lack of planning ability*due to the 

fact that much of this l3nd is acquired for speculation. Additionally, 

those lands which are occupied put strong demands on local resources for 

the provision of services such as roads and power.

The City of Whittier is unique to all of Alaska. Whittier has 

vir t u a l l y  NO LAND BASE and what li’ile land they do have has already 

been developed or is in the hands o f  the State, the U.S. A r m y  or the 

Department of Tran s p o r t a t i o n  (for the Alaska Railroad). Even if the 

State we r e  to acquire the railroad, this would have little effect on 

W h i t t e r’s ability to d e t e r m i n e  ti.Mr.pwn destiny.

I S T RONGLY support Whittier's re'quest to have all lands within the 

Whittier Subdivision and all remaining lands in Shotgun Cove transferred 

to City ownership. A municipal land disposal program would be in the 

best interests of all concerned, including the State, as it would allow 

for zoning, road development, power, etc.

Please feel free to contact me should you have questions concerning 

my  position on Land Disposals; in general, or concerning Whittier in 

particular.

Sincerely

DICK SHULTZ 

District 17

DS/bh:A23

cc: 1.) Esther Wunnicke, Commissioner

Dept, of Natural Resources

1
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M c G r a t h  Ar e a

The Di v is i on  of M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  has be en  
w o r ki ng  with the C i t y  of M c G r a t h  and other c o m m u n i t i e s  along 
the Upper K u s k o k w i m  in r e s p o n s e  to their c o n c e r n  about 
c o o r d i n a t i n g  on  is su es of m u t u a l  interest. Wit.j them, we are 
in the ear ly s t a g e s  of. d e v e l o p i n g  a regi onal s t r a t e g y  /or the 
ar ea w hi c h w o u l d  address, am o ng  ot her things, land di sp os a ls  
a n d  other land m a n a g e m e n t  d e c i s i o n s .  As the p r o j e c t  be co me s 
f u l l y’operatio n al ,  the s t r a t e g y  eff ort may p r o v i d e  an 
o p p o r t u n i t y  for D NR  to o b t a i n  a d d i t i o n a l  input on the disposal 
areas and to b e n e f i t  fr o m  a m o r e  c o o r d i n a t e d  re g io n al  response 
w it h  respect to S t a t e  lands and re so ur ce m a n a g e m e n t  decisions. 
Th is  w o u l d  s e e m  e s p e c i a l l y  true if D NR  i n itiate s an Upper 
K u s k o k w i m  Basin. P l a n  in FY 84-85.

4 *

R e g a r d l e s s  of the p r o g r e s s  of th is p l a n n i n g  effort, we would 
like to st re ss  the i m p o r t a n c e  of p u b l i c  h e a r i n g s  to revie w 
d i s p o s a l  pr ojects.  A l t h o u g h  t he re has been c o n s i d e r a b l e  
in terest in S t a t e  land d i s p o s a l s  in McGrat h,  t h e r e  have also 
been  a number of c o n c e r n s  e x p r e s s e d  t h ro u g h o u t  the area. There 
s ho ul d  be a m p l e  o p p o r t u n i t y  for local input.

W h i t t i e r  Area

For the pa s t year,  the D i v is i on  has bee n w o r k i n g  w i t h  the City 
of W h i tt ie r  to d e v e l o p  a c o m p r e h e n s i v e  plan. D e v e l o p m e n t  of 
the pl a n has i n v o l v e d  frequent, d i s c u s s i o n s  on f u t u r e  land use 
w it h  the W h i t t i e r  P l a n n i n g  C o m m i s s i o n ,  City  a d m i n i s t r a t i o n  and 
local resid en ts. The plan, p r o j e c t e d  to be s u b m i t u a d  to the 
W h i t t i e r  City C o u n c i l  for a d o p t i o n  by October, 1983, will 
p r o vi de  d i r e c t i o n  on f u t u r e  la n d use. The c o m m e n t s  of fe red 
b e l o w  only r e fl ec t  p o l i c i e s  i d e n t i f i e d  in the d r a f t 
c o m p r e h e n s i v e  p l a n  and c o n c e r n s  e x p r e s s e d  by W h i t t i e r  resident s 
dur ing d e v e l o p m e n t  of the plan. The c o mm e n t s  do not reflect 
formal action t a ke n by  the C i t y  Council.

Al l lands w i t h i n  the p r o p o s e d  W h i t t i e r  S u b d i v i s i o n  disposal and 
the maj o r it y of and p o t e n t i a l l y  all land w i t h i n  the Sh ot gu n 
C o v e  d is posal are w i t h i n  W h i t t i e r ' s  m u n i c i p a l  bound ar i es .  The 
P o e  Bay d i s p o s a l  is a p p r o x i m a t e l y  3 1/2 - 4 m il e s east of 
W h i t t i e r ' s  m u n i c i p a l  b o un d ar ie s . A l t h o u g h  the C i t y  is 
c o n c e r n e d  with p o t e n t i a l  s e r v i c e  d e l i v e r y  and s e c o n d a r y  impacts 
on  the C it y f r o m  the P o e  Bay d i s p os a l,  the m a j o r i t y  of concern  
is focuse d on the W h i t t i e r  S u b d i v i s i o n  and S h ot gu n  Cove 
disposals.

W it h  the e x c e p t i o n  of lands in the S h o tg u n Cove and S e c t io n  18 
ar eas ( a p p r ox i ma te l y 500 acres) that have be e n  s e l e c t e d  by 
Ch u ga c h R e g i o n a l  N a t i v e  Cor p o ra ti o n,  lands i d e n t i f i e d  by DNR
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for d i s p o s a l  c o m p r i s e  v i r t u a l l y  all r e m a i n i n g  lands w i th in  
W h i t t i e r ' s  m u n i c i p a l  b o u n d a r i e s  that ar e s u i t a b l e  for 
r e s id en t ia l  d e v e l o p m e n t .  As such/ the C i t y  is ver y c o n c er n ed 
that m a x i m u m  b e n e f i c i a l  u s e  of this l i m i t e d  land b a s e  o c c ur s  to 
enab le  d e s i r e d  c o m m u n i t y  expansion. The D i v i s i o n  r e co m m e n d s  
that the f o l l o w i n g  i s s u e s / a c t i o n s  r e c e i v e  c o n s i d e r a t i o n  for a n y  
land d i s p o s a l s  w i t h i n  W h i t t i e r ' s  m u n i c i p a l  boun daries.

As indicated, W h i t t i e r  h a s  an e x t r e m e l y  l i m i t e d  land b a s e  to 
enable future c o m m u n i t y  growth. With the e x c e p t i o n  of se ve r al  
small tracts of land (less than 15 acres), all a v a i l a b l e  lands 
in the W h i t t i e r  core a r e a  ha v e bee n d e v e l o p e d  or are under the 
r es tr ictive o w n e r s h i p  of the Alask a Railro ad . In addition, the 
m a j o r i t y  of land w i t h i n  W h i t t i e r ' s  b o u n d a r i e s  is u n s u i t a b l e  for 
d e v e lo p me nt  b e c a u s e  of e x t r e m e l y  st ee p slopes, poo r soils, poor 
drainage, and g l a c i a t i o n .  T h e s e  c o n d i t i o n s  u n d e r s c o r e  the need 
for the Ci t y to ha v e  m a x i m u m  p o s s i b l e  c o n t r o l  over the 
remaining land b a s e  to p r o v i d e  avenues  for futu re  growth.

To assi st  in a c c o m p l i s h i n g  this goal, we u n d e r s t a n d  the City 
intends to request that the Sta te  t ra nsfer o w n e r s h i p  of lands 
w it h in  the W h i t ti er  S u b d i v i s i o n  and S h o t g u n  Cove d i s p o s a l s  to 
the City. If this t r a n s f e r  we r e  to oc-vur, the 'City would be 
able to es» ablish a m u n i c i p a l  land d i s p o s a l  p r o g r a m  to g u i d e  
dis posal of these lands. T h r o ug h o w n e r s h i p  of these lands, the 
City  could be st  d e t e r m i n e  timing, size and natu re  of the land 
d i sp o sa l s and w ou ld  be a b l e  to use r e v e n u e s  g e n e r a t e d  through 
mu ni ci pa l land d i s p o s a l s  to h e l p  offset f u t u r e  c os ts of 
pr ov id in g m u n i c i p a l  s e r v i c e s  to these areas, e.g., road 
ma intena nc e,  u t i l i t i e s  a n d  fire pro te ct ion.

W hi tt ie r is very c o n c e r n e d  wi th  the p o t e n t i a l  future costs to 
the City for p r o v i d i n g  m u n i c i p a l  s e r vi ce s  to these areas, and 
is p a r t i c u l a r l y  c o n c e r n e d  that of fe ri ng v i r t u a l l y  all 
de ve l op ab l e lands t h r o u g h  these two s i m u l t a n e o u s  d i s p o s a l s  will 
s everel y r e st r i c t  the C i t y ' s  abil i ty  to a c c o m m o d a t e  future 
growth. The timing of t h e s e  two d i s p o s a l s  m a y  e n c o u r a g e  
s pe c ul a t i v e  and s e a s o n a l  re c re a t i o n a l  d ev e lo p m e n t ,  as current 
housing, c o m m u n i t y  d e v e l o p m e n t ,  and e c o n o m i c  gro wt h d e m an d s m ay  
not require d i s p os al  of this amount of a c r e a g e  in 1986 to
ac co m mo da t e e x i s t i n g  needs . The City ' s go al is to e s t a b l i s h
single fami ly  y e a r - r o u n d  resi d en t ia l  d e v e l o p m e n t  as the p r i m a r y  
use for these areas, and W h i t t i e r  is not su re  this i nt erest 
will be a c c o m m o d a t e d  by the p r o p o se d  d is posals.

The on ly  lands ow ne d by the Ci t y wer e o b t a i n e d  th ro ugh
m un i ci pa l p u r c h a s e  of G S A  e x c es s  p r o p e r t y  wh en  the U.S. Army 
te rminated its i n t e r e s t s  in the Wh it t ie r  area. The City 
co nd uc te d a m u n i c i pa l b o n d , s a l e  to g e n e r a t e  s u f f i c i e n t  r e ve nu es 
to p u r ch a se  these la nd s in the Wh it tier core. In the

__
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m i d - 1 9 7 0 ' s ,  the C i t y  a n n e x e d  lands east of the core (including 
the m a j o r i t y  of land w i t h i n  these two d i s p o s a l s )  in an attempt 
to p r o v i d e  mo re  la nd s for c o m m u n i t y  gr ow t h . However, the City 
d id  not r e b ei ve  a m u n i c i p a l  e n t i t l e m e n t  of lands in conju nc t io n  
w i t h  this a n n e x a t i o n  and to date, has r e c e i v e d  no m un i ci pa l 
e n t i t l e m e n t s  from  the State. The o n l y  lands p r o j e c t e d  to be 
t r a n s f e r r e d  fr om  the S.tate to the m u n i c i p a l i t y  are 
a p p r o x i m a t e l y  100- a cr e s in the S h o t g u n  C o v e  are a and these 
l a n d s ' c o n t a i n  a c o v e n a n t  r e st ri c t i n g  use of p u b l i c  services 
r e l a t e d  to the p r o p o s e d  Sh ot gu n Cove s m a l l  b o a t  harbor. In 
ad di tion, W h i t t i e r  does not ha ve  a N a t i v e  v i l l a g e  co r po ra tion  
in its area. If a v i l l a g e  c o r p o r a t i o n  w e r e  in Whittier, 
14 (c)(3) p r o v i s i o n s  of A N C S A  woul d m a n d a t e  tran sf er  of a 
m a x i m u m  of 1,280 a c r e s  to the m u n i c i p a l i t y .  In short, Whit tier 
h as  n ev er  re ce i ve d  any land e n t i t l e m e n t s  and has v i r t ua l ly  no 
l an ds  a v a i l a b l e  to it to e n c o u r a g e  or a c c o m m o d a t e  c o m m u n i t y  
ex pansio n.

As a secon d o v e r a l l  con cern, the D i v i s i o n  s u p p o r t s  use of the 
a d o p t e d  W h i t t i e r  Comprehe: sive Plan, L a n d  Use Plan, and Zoning 
O r d i n a n c e  as g u i d e s  for land d i s o o s a l s  in the W h i t t i e r  
S u b d i v i s i o n  and S h o t g u n  Cove areas, w h e t h e r  or not the land is 
t r a n s f e r r e d  to the City. At present, th es e areas are'* » 
d e s i g n a t e d  as R-l and R-2 zones. The R-l zo ne  a llow s single 
f a m i l y  homos on 3-acr e m i n i m u m  size lots. The R-2 zone allows 
s i n g l e  fam il y h o m e s  on 1 1/2 acre m i n i m u m  si z e  lots or cluster 
d e v e l o p m e n t  of two h om es  on 2 acre m i n i m u m  siz e lots. The City 
r e c o g n i z e s  that h i g h er  d e n s i t y  may be n e c e s s a r y  in the future, 
but pre.ters this d e n s i t y  at present. C o n c e r n s  with densi ty  are 
b es t  a d d r e s s e d  at the local level. T h e  D i v i s i o n  requests that 
D NR  re c og n iz e the a p p l i c a b i l i t y  of C i t y  p l a n s  and or din a nc e s on 
la nd  use and d e n s i t y  w i t h i n  the m u n i c i p a l  b o un d a r i e s .

T he  W h i t ti er  C o m p r e h e n s i v e  Plan draft has al s o  ide ntified  the 
d e s i r a b i l i t y  of a l a n d w a r d  buffer zone a m i n i m u m  of 50 feet in 
w i dt h  f r o m  the m e a n  high water level. T h i s  buffer zone would 
e n a b l e  p u b l i c  a c c e s s  to the c o a s t l i n e  in all areas. The 
D i v i s i o n  req uests this C i t y  draft p o l i c y  re ce i ve  c o n s i de ra t io n 
in D NR 's  d i s po s al  plans.

C o n s i d e r a t i o n  s h o u l d  al so  be given to s c h e d u l i n g  the Whi ttier 
S u b d i v i s i o n  d i s p o s a l  b e f o r e  the S h o t g u n  C o v e  disposal. Access 
to mu ch  of the W h i t t i e r  S u b d i v i s i o n  d i s p o s a l  is a v a i la b le  at 
p r e s e n t  via  the u n c o m p l e t e d  Sh ot g un  C o v e  road and would 
f a c i l i t a t e  its d e v e l o p m e n t  as a r e s i d e n t i a l  area. Access to 
the S h o t g u n  Cove d i s p o s a l  area at p r e se n t is p o s s i b l e  only by 
boat, al t ho u g h’ road a c c e s s  may .be p o s s i b l e  in the future with 
c o n s t r u c t i o n  of the S h o t gu n  Cove road. T i m i n g  of the Shotgun 
C o v e  di s po sa l  should be c o o r d i n a t e d  w i t h  c o m p l e t i o n  of the 
p r o p o s e d  Shotgun  Co ve  sm al l boat h a r bo r  a nd  road pro]ects.
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In summary, the D i v i s i o n  r e q u e s t s  that the f o l l o w i n g  
c o n s i d e r a t i o n  in r e l a t i o n  to the Wh it tier S u b d i v i s i o n  
S h o t g u n  Co ve p r o p o s a l s :

T r a n s f e r  to o w n e r s h i p  of the Ci t y of W h i t t i e r  *.
Applicable, z o n i n g  a n d  p l a n n i n g  po we rs  of the Ci t y  
W h i t t i e r

. . .  i.1
A la nd ward b u f f e r  zo ne a minimu... of 50 feet in wi dth from 
the m e a n  h i g h  w a t e r  level

The W h i t t i e r  S u b d i v i s i o n  d i s po s al  occur p ri o r to the 
Shot g un  C o v e  d i s p o s a l  and bo t h  be c o o r d i n a t e d  wi t h the 
S h o t gu n  C o v e  roa d and h ar b or  project s

A r e q u i r e m e n t  for low d e n s i t y  y e a r - r o u n d  r e s i d e n t i a l  use

T h e  impact on m u n i c i p a l  se r vi c es

The D e pa r t m e n t  h as  m i n i m a l  c o m m e n t s  on the Poe Bay disposal. 
Major conc er n s are p o t e n t i a l  s e rv i ce  de l iv er y  and s e c o n d a r y  
im pa ct s on W h i t t i e r  and p o t e n t i a l  c o n f l i c t s  w i t h  h i g h  1 
re cr e a ti o na l use of this area.

We a p p r e c i a t e  the o p p o r t u n i t y  to co mme nt and w o u l d  request some 
in di ca ti on  by p h o n e  or l e tt er  as to your t h o u g h t s  on the views 
p r e s e n t e d  here. W e  look fo rw ard to c o o r d i n a t i n g  with you in 
the near future.

N el d a W a r k e n t i n
A c t i n 9 Pl a n ni n g S u p e r v i s o r

cc: ^ D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

Linda Freed, C o m m u n i t y  P l a n n i n g  D ep a rt m en t 
Kodiak I sl an d  B o r o u g h

Paul H o l l i n e x ,  C i t y  M a n a g e r  
City of W h i t t i e r

r e c e i v e
and

Of
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IN T H E  H O U S E  BY CATO

H O U S E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  ST AT E  OF  ALASKA,

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SS IO N

A  B I L L  |

F o r  an Act entitl ed : "An A c t  r e l a t i n g  to a gr an t of state land to the City

of W h i t t i e r ."

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA#
** f in d in g

* S e ct i on  1. S T A T E M E N T  'JF- L E G I S L A T I V E  I N S B H f r  It is the iTrtent «. f the
the C ity o f W h itt ie r is  un ique ly 

l e g i s l a t u r e  in e n a c t i n g  sec. 2 of this A c t  that a- -reere--eq^>fceb4-e-Ae«d--be-se 
la c k in g  in  the a v a i la b i l i t y  o f p r iva te  lands . The le g is la tu re  seeks to correct th is  

be---est«-b\bis-h-ed— £ e*w-tIie--Gity-«f---Whit^£er--bt?v-ond--i-t-3---p-res-errfe— 15— a-c-res— o f  
s itu a t io n  by p ro v id in g  a grant o f land^ to the C ity o f W h itt ie r  that the state teseff- 

p r iv s ^ e ly - w n - e d - p r o p e r t y . had planned to o ffe r  fo r  p riva te  ownership.

* Sec. 2. (a) The c o m m i s s i o n e r ' o f  n a t u r a l  re s o ur ce s  shall g ra nt  600

a c r e c  of state land to the C i t y  of  W h i t t i e r .  The gr an t shall in cl u de  no

less than 400 a cr e s of s t at e  land f r o m  S h o t g u n  Cove and no  less than 200

a c r e s  f r o m  the W h i t t i e r  S u b d i v i s i o n .

(b) As u s e d  in (a) of this sec ti on ,

(1) " S h o t g u n  C o v e "  m e a n s  land w i t h i n  sec ti on s 11, 14, 15, and

16, T o w n s h i p  8 Nor th , R a ng e  5 East, S e w a r d  Me r id ia n;

(2) " W h i t t i e r " S u b d i v i s i o n "  m e a n s  1 <nd w i t h i n  s ec ti ons 8, 9, ai.d 

18, T o w n s h i p  8 North, R a ng e 5 East, S e w a r d  Meridian.

/ \ j $&&* **•
(c) Any land conve/yed >y th is  Jjjcanf and not so ld by the C ity o f W h it t ie r , except^-ftf? 

landp reta ined by the C ity fo r c r i t ic ia l  p ub lic  purposes (in a sa le  area^ s h a ll revert to 

the State 10 years a fte r the enactment o f th is  Act. I f  the C ity has d i l ig e n t ly  prepared 

-f-or-th^-even-ttfal safe of- the la n d , the commissioner may extend th is  dead line .

(d) Aj// sa le^ o f land coweyed-by i f c -g rant s h a ll be subject to pub lic  notice and 

by a competitive method.

-1-
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IN T H E  H O U S E  BY  CATO

H O U S E  B I L L  NO.

IN T H E  L E G I S L A T U R E  O F  T H E  STAT E OF  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SS I ON

A  B I L L

F o r  an Act en ti tled: "An A c t  r e l a t i n g  to a gr a nt  of state land to the City

of W h i t t i e r . "

BE  IT E N A C T E D  BY T HE L E G I S L A T U R E  O F  T H E  S TA T E OF ALASKA:
. * , *■ findi-ng

* Sect i on  1. S T A T E M E N T  O F  L E G I S L A T I V E  INTENT. It is the i n t e n t  of the
the City of Whittier is uniquely 

l e g i s l a t u r e  i n  e n a c t i n g  s e c .  2 o f  t h i s  A c t  t h a t  a--reer-e--equ-2rtahl.-e---l-end--l>a-se 

lacking in the availability of private lands. The legislature seeks to correct this 

be---e-st-ab-lis-he-d— feru-t-he--Gity—  «£-■1 -b-ey-onti--i-ts— pre-seirfc—  15--a-cres— o f  
situation by providing a grant of lands to the City of Whittier that the state itself 

prit'Trt-ely-own-e-d-p-roper-t^'. had planned to offer for private ownership.

* Sec. 2. (a) The c o m m i s s i o n e r  of n a t u r a l  r e so ur ces shall g r a n t  6 0 0

a c r e s  of state land to the C i t y  o f  W h i t t i er .  The grant shall i n cl u de  no

less than 4 0 0  a cr es  of stat e l a n d  fro m S h o t g u n  Cove and n o  less than 2 0 0

a cr es  f r om  the W h i t t i e r  S u b d i v i s i o n .

(b) As u s e d  in (a) of this section ,

(1) " S h o t g u n  C o v e "  m e a n s  lan d w i t h i n  sections 11, 14, 15, and

16, T o w n s h i p  8 North, Ra n ge  5 East, S e w a r d  Meridian;

(2) " W h i t t i e r " S u b d i v i s i o n "  m e a n s  land w i t h i n  s e c ti o ns  8, 9, and 

18, T o w n s h i p  8 North, R a n g e  5 East, S ew a rd  Meridian.

(c) Any land convenyed by this grant and not sold by the City of Whittier, except for 

lands retained by the City for criticial public purposes in a sale area, shall revert to 

the State 10 years after the enactment of this Act. If the City has diligently prepared 

for the eventual sale of the land, the commissioner may extend this deadline.

(d) Any sales of land conveyed by this grant shall be subject to public notice and 

by a competitive method.

-1-



7  C I T Y  O F  W H I T T I E R

R E S O L U T I O N  NO. 1 - 1 9 - 8 4

A  R e s o l u t i o n  r e q u e s t i n g  t h e  S t a t e  L e g i s l a t u r e  
a c t  t o  c o n v e y  c e r t a i n  l a n d s  t o  t h e  C i t y  o f  
W h i t t i e r .  • .• .  -

■ ; ' ’ ' • -  ■ ■■ / > ' •  ’ .

W H E R E A S :  W h i t t i e r  h a s  a n  e x t r e m e l y  l i m i t e d  l a n d  b a s e  t o  e n a b l e
» f u t u r e  c o m m u n i t y * g r o w t h , { w i t h  e x c e p t i o n  o f  several,

s m a l l  t r a c t s  o f  l a n d  l e s s  t h a n  f i f t e e n  a c r e s ) . A l l  
a v a i l a b l e  l a n d s  h a v e  b e e n  d e v e l o p e d  o r  a r e  in t h e  h a n d s  
a n d  r e s t r i c t i v e  o w n e r s h i p  o f  t h e  A l a s k a  R a i l r o a d  o r  

U.S. A r m y ,  a n d  *

W H E R E A S : T h e  C i t y  n e e o s  t o  h a v e  m a x i m u m  p o s s i b l e  c o n t r o l  o v e r  the
r e m a i n i n g  d e v e l o p a b l e  l a n d  t o  p r o v i d e  a n y  g r o w t h ,  a n d

-U -»:&vJrlr" \* i. *. . • .V •. i  . ' . - •

K H E R E A S :  T h e  S t a t e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  is p l a n n i n g  a
_ l a n d  d i s p o s a l  o f  t w o  t r a c t s  o f  l a n d ,  ( t h e  o n l y  d e v e l o p­

a b l e  l a n d s  w i t h i n  t h e  C i t y  l i m i t s )  in a m a n n e r  t h a t  
w o u l d  t a k e  t h e  o n l y  r e m a i n i n g  l a n d s  a n d  p u t  t h a t  l a n d  in 

• . t h e  h a n d s  o f ' s p e c u l a t o r s ,  and- * ,* *. -? _ * * * * *, I I ; J • • .» . •
j ■ ■ . * « • j* V  ? V  , .*

W H E R E A S :  ^ T h e  C i t y  h a s  a M a s t e r  P l a n  f o r  a P l a n n e d  C o m m u n i t ] "  In  
t h e  a r e a s  o f  t h e * p r o p o s e d  l a n d  d i s p o s a l ,  • ’ *

' it  > . ■ J  > •  - ;• . - . . . . . .

NOW T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  t h e  S t a t e  l e g i s l a t u r e  a c t  t o
t r a n s f e r  t h £ s e  l a n d s  t o  t h e  C i t y  o f  W h i t t i e r  t o  d e v e l o p  
i n t o  a P l a n n e d  C o m m u n i t y  t o  e n h a n c e  t h e  H a r b o r  a r e a s  
a n d  t h e  b e a u t i f u l  G a t e w a y  t o  P r i n c e  W i l l i a m  S o u n d .

P A S S E D  A N D  A P P R O V E D  b y  a d u l y  c o n s t i t u t e d  q u o r u m  o f  t h e  C i t y  
C o u n c i l  o f  W h i t t i e r ,  A l a s k a  t h i s  /  d a y  o f

-  ' 1984 • * :- V  ‘ " • . . .

T



I F  M

D EP A R T M EN T  OF NATURAL RESOURCES
O F F IC E  OF TH E  . ‘ j 'V 'R  •

RECEIVED JAN t 9 1984
BILL SHEFFIELD, GOVERNOR

POUCHU
JUNEAU, ALASKA 90611 
PHONE: 907-4*5-2400

January 11, 1984

Mr. Paul Mullenix 

City Manager 

City of Whittier 

P.O. Box 608 
Whittier, Alaska 99693

Dear Mr. Mullenix:

I appreciated your viait in November with Mr. Wheelright, Ms. Brown,

Mr. Wootten, and Mr. Wardlow to discuss the possible conveyance of State 

lands to the City of Whittier. I have reviewed some of the issues and 

am able now to respond to your inquiries.

The City of Whittier, a6 you know, has no municipal entitlement, and I 

do not see any way that the City can become eligible for entitlement 

lands without major legislative action. Therefore, the options 

available include State land offerings in the Whittier area and public 

purpose conveyances of lands to the City for retention. If the City is 

able to pay for survey costs, the City could conduct an offering of 

State lands similar to the one at McGrath as we discussed.

The four proposed State land offerings in and near Whittier would expand 

Whittier's available land base for private ownership, and the State is 

willing to consider other nominations for State offerings. However, if 

the City proposes conducting the offerings itself, it will be necessary 

for you to seek funding for associated costs from the Legislature.

I suggest that you maintain your contacts with the staff of the Division 

of Land and Water Management, Southcentral District Office. Please 

contact me if there is anything further I can do.

Sincerely,

Commissioner

cc: Tom Hawkins, Director,

Division of Land and Water Management

O-JBLH
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O r i gi na l  sponsors: Cato, Lindauer,
M c B r i d e  and Shultz

1 IN T H E  H O U S E  BY T HE  R E S O U R C E S  C O M M IT T EE

2 CS F O R  H O U S E  BILL NO. 576 (Resources)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A TE  OF A L A S K A

4 T H I R T L E N T H  L E G I S L A T U R E  - S E CO ND  SE SS IO N

5 A BILL

6 For an Act entitled: "An Act r e l a t i n g  to a grant of state land to the City

7 of W h i t t i e r . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S TA TE  OF ALASKA:

9 * Sect i on  1. L E G I S L A T I V E  FINDINGS. It is the f i nd i ng  of the l e g i s l a­

ture in e n a c t i n g  sec. 2 of this Act that the City of W h i t t i e r  is u n i q u el y 

l ac ki n g in a v a i l a b l e  p r i v a t e  land. The l e gi sl a t u r e  seeks to co rr ec t this

12 | s i t u a ti o n by  p r o v i d i n g  a gr ant of land to the City of W h i t t i e r  that the

13 state h a d  p l a n n e d  to o ff er  for p r i va t e ownership.

14 * Sec. 2. (a) The c o m m i s s i o n e r  of n a t u r a l  re s ou rc es sh al l  g r an t  600

a cres of state land to the City of Whittier. The grant shall i n c l u d e  no 

less than 400 acres of state land f u n  Sh ot g un  Cove and no less th a n 200

10

11

15

16

17 | acres fro m the W h i t t i e r  Subdivision.

18 (b) As u s e d  in (a) of this section,

191 (1) " S h o t g u n  Cove" m e a n s  land w i t h i n  sections 11, 14, 15, an &

2 01 16, T o w n s h i p  8 North, R a ng e  5 East, Seward Merid ia n;

2 1 1| (2) " W h i t t ie r Su b di v i s i o n "  me a ns  land w i t h i n  flections 8, 9, and

18, T o w n s h i p  8 North, R an ge 5 East, Seward Me ridian.

(c) Except for land r e t a i n e d  b y  the City of Whiirtier for c ritical  

p u b l i c  pu rposes, land c o nv e y e d  to the city u n d e r  this se ct io n  and not sold 

w i t h i n  10 years of the e n a c tm e nt  of this A c t  rev e rt s to the state unl ess 

the c o m m i s s i o n e r  of n a t u r a l  r es ou r c e s  finds that the City of W h i t t i e r  has

22

24

25

26

‘7 j d i l i g e n t l y  p r e p a r e d  for a sale of the land. If the c o m m i s s i o n e r  finds that 

281 the city has d i l i g e n t l y  p r e p a r e d  for a sale of the land, the coninissioner 

29 l̂ m a y  ext end the dea d l in e for a p e ri od  d e t e r m i n e d  p ro pe r  by  the commissioner.

-1- CS HB  5 7 6 (Res)



1 (d) Sale of land u n d e r  this s e ct io n  shall oc;*ur a f t e r  p u b l i c  notice

2 -and b y  a c o m pe t it iv e  method.
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4
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H O U SE  O F R E P R ES EN T A T IV E S  
C O M M IT T E E  ON  R E S O U R C E S

JO H N  R IN G S T A D . c o -c h a ir m a n  
R IC H A R D  SH U LT Z . CO-CHAIRMAN 

POUCH V 
JU N E A U , A LA SK A  99011 

(907) 465-371 5

TO: 

F R O M :

LA

RE:

H o u s e  R e s o u r c e  C o m m i t t e e  M e m b e r s  

C o m m i t t e e  Staff 

-irev. 5, 1984

CS H B  589, A P A  C L E A N - U P  BILL, S E C T I O N A L  A N A L Y S I S

S E C T I O N  1.

E l i m i n a t e s  r e s t r i c t i o n s  on i n d u s t r i a l  p o w e r  rates.

A l s o  p ro v i d e s  for the c o m b i n a t i o n  of the L a k e  T y e e ,  S w a n  Lake, S o l o m o n  

Gulch, and T e r r o r  L a k e  h y d r o e l e c t r i c  p r o j e c t s  into one p o w e r  p r o j e c t  for 

p u r p o s e s  of the w h o l e s a l e  p o w e r rate c a l c u l a t i o n .

S E C T I O N  2.

D e s c r i b e s  the m e t h o d  for d e t e r m i n i n g  the w h o l e s a l e  p o w e r  r ate for the 

p r o j e c t s  of the a u t h o r i ty .  As the four dam s  a r e  c o m b i n e d  into project, 

they w o ul d  share the deb t  s e r v i c e  for the e n t i r e  " i ni t i a l  pro j e c t" ,  and 

t here is a s i n g l e  c c n t s - p e r - k i l o w a t t - h o u r  ra t e  for deb t  service. The 

rat e to c o ve r  c o s t s  of m a i n t e n a n c e ,  o p e r a t i o n ,  e q u i p m e n t  r e p l a c e m e n t,  

s a f e t y  i n s p e c t i o n s  and i n v e s t i g a t i o n s  is d e t e r m i n e d  s e p a r a t e l y  for each 

f acility.

In the o r i g i n a l  bill, S e c t i o n  2 r e p e a l e d  the " S u s i t n a  B l a c k m a i l  C l a u s e . "  

T h i s  has b e e n  r e v e r s e d  in the CS, and the b l a c k m a i l  c l a u s e  is add re s s e d  

in s e c t i o n  8.

S E C T I O N  3,

A d d s  a s e n t e n c e  to AS 44. 8 3 . 3 9 8 (e )  to a l l o w  the p o w e r  a u t h o r i t y  to 

c o n t r a c t u a l l y  limit the amount of d e b t  s e r v i c e  p a y a b l e  by p o w e r  

p u r c h a s e r s  as a c o n s e q u e n c e  of the l ater of n e w  p r o j e c t s  to the e n e r g y  

p r o g r a m  for Alaska.

S E C T I O N  4 and S E C T I O N  5,

R e f e r  to the " S u s i t n a  B l a c k m a i l  C l a u s e "  and w o u l d  be r e p e a l e d  by Sec. 8.



S E C T I O N  6.

R e p e a l s  AS 4 4 .8 3 . 3 9 8 ( d )  upon i m m e d i a t e  e f f e c t i v e  date. S e c t i o n  refers 

to w h o l e s a l e  p o w e r  r ates amen d e d  in S e c t i o n  1 of the bill.

S E C T I O N  7.

P r o v i d e s  i m m e d i a t e  e f f e c t i v e  date f o r  S e c t i o n s  1-3 and 6.

S E C T I O N  8.

P r o v i d e s  that s e c t i o n s  4 and 5 take e f f e c t  u p o n  a p p r o v a l  oi a 

c o n s t i t u t i o n a l  a m e n d m e n t  c r e a t i n g  the m a j o r  p r o j e c t s  fund, w h i c h  w ould 

r e q u i r e  the f i n a n c i n g  of W a t a n a  p o r t i o n  of the S u s i t n a  Project.

*



EXHIBIT H

RATE STABILIZATION FUND SCHEDULE**

Fiscal
Year

Copper
Valley Ketchikan Kodiak Petersburg Wrangell Total

1985 $3,167,486 $3,114,153 $4,701,936 $1,115,967 SI,160,650 $13,260,192

1986 2,795,816 2,900,562 5,173,937 1,047,279 922,701 12,840,295

1987 2,464,771 2,607,345 4,474,500 .471,433 1,134,154 l1 ,152,603

1988 2,203,183 2,321,229 3,749,084 473,619 922,711 9,669,826

1589 1,560,540 1,920,336 2,776,647 354,398 826,998 7 ,438,919

1990 1,267,577 1,444,022 1,708,624 270,913 682,829 5,373,965

1991 975,502 890,397 546,722 — 511,810 2,924,431

1992 65/,130 205,299 — — 259,105 1,121,534

1993

1994

1995

298,906 — — — 54,142 353,048

$15,390,911 $15,403,343 $23 ,.131,850 $3,733,609 $6,475,100 $64,134,813

bject to change to reflect actual par value of bonds and interest rates.
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ALASKA RURAL ELECTRIC COOPERATIVE 
ASSOCIATION, INC.

237 E. FIRENVEED LANE • SUITE 301 
ANCHORAGE, ALASKA 99503 • (907) 276-3235

February  29, 1984

T h e  H o n o r a b l e  J o h n  C o w d er y

C h airman, H o u s e  L a b o r  and C o m m e r c e  C o m m i t t e e  

A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u,  A l a s k a  99811

RE: H o u s e  Bill 684 and H o u s e  B 1 1 1 589

D e a r  R e p r e s e n t a t i v e  Cowdery:

T h e  s t a t u t o r y  c h a n ge s  in House Bill 589 and the a p p r o p r i a t i o n  in H o u s e  Bill 684 

a r e  both e s s e n t ia l  to res o l v in g  the p ro b l e m s  w h i c h  exist in r e l ation to "the 

four da m pool."

It is the p o s i t i o n  of our a s s o c i a t i o n,  e s t a b l i s h e d  by a un a n i m o u s  v o t e  of the 

d i r e c t o r s  on F e b r u a r y  21, 1984, that b o t h  of these b ills sh o u l d  be enac te d  as 

a part of a c o m p r e h e n s i v e  pack a g e  w h i c h  a l s o  includes:

1. A m a j o r  projects fund w h i c h  a s s u r e s  fund i n g  of 

W a t a n a  and Bradley Lake, and

2. A per m a ne n t  funding m e c h a n i s m  for the power cost 

a s s i s t a n c e  program for the h igh cost rural u t iLlties.

We urge your c o m m i t t e e  to a d v a n c e  these b i l l s  to H o u s e  R e s o u r c e s  w h e r e  s u c h  a 

p a c k a g e  can be assembled.

Sincerely,

D avid H ut c h e n s  

E x e c u t i v e  Di r e c t o r

DEMOCRACY IN ACTION
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Analysis: HB 589 Page 2 of 2

Repeal of the "Susitna Clause" will remove the obligation that the 
State must appropriate $5 billion t,o the Power Development Fund by 
1991 in order to prevent triggering of a requirement that there be 
a 10 percent rate of return on power project investments.



F e b r u a r y  8, 1984

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
s a l e  of p o w e r  b y  the A l a s k a  P o w e r  A u t h o r i t y .  T h e  b i l l  
a m e n d s  p o r t i o n s  o f  A S  4 4 . 8 3 . 3 9 8 ,  w h i c h  g o v e r n s  s a l e  of  
p o w e r  f r o m  p r o j e c t s  in the e n e r g y  p r o g r a m  for A l a s k a .  T h e  
a m e n d m e n t s  a r e  n e c e s s a r y  b e f o r e  p o w e r  s a l e s  a g r e e m e n t s  c a n  
b e  s i g n e d  a n d  l o n g - t e r m  f i n a n c i n g  c a n  be p u t  in p l a c e  for 
the L a k e  T y ee, S w a n  Lake, S o l o m o n  G u l c h ,  a n d  T e r r o r  L a k e  
h y d r o e l e c t r i c  p r o j e c t s  —  t h e  " f o u r  d a m  p o o l . "

A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  f o l l o w s .

S e c t i o n s  1 (by a m e n d i n g  A S  4 4 . 8 3 . 3 9 8 ( a ) )  a n d  5 (by r e p e a l­
ing A S  4 4 . 8 3 . 3 9 8 ( d ) )  o f  the b i l l  e l i m i n a t e  r e s t r i c t i o n s  o n  
i n d u s t r i a l  p o w e r  r a t e s  t h a t  m a y  b e  c h a r g e d  b y  u t i l i t i e s  
p u r c h a s i n g  p o w e r  f r o m  p r o j e c t s  in t h e  e n e r g y  progr_.<i for 
A l a s k a .  T h e  s t a t u t e  c u r r e n t l y  p r o h i b i t s  u t i l i t i e s  f r o m  
c h a r g i n g  a r e t a i l  p o w e r  r a t e  to i n d u s t r i a l  c o n s u m e r s  t h a t  
is l e s s  t h a n  the rav.e c h a r g e d  to r e s i d e n t i a l  c o n s u m e r s .  
T h e  c h a n g e  a l l o w s  u t i l i t i e s  t o  o f f e r  a l o w e r  r a t e  to 
l a r g e - v o l u m e  c o n s u m e r s ,  o r  c o n s u m e r s  w h o  c u r r e n t l y  u s e  
t h e i r  o w n  g e n e r a t i o n  s o u r c e s ,  w h i c h  s h o u l d  r e d u c e  the 
o v e r a l l  r a t e  to a l l  c o n s u m e r s .  T h e  a u t h o r i t y  has d i s­
c u s s e d  w i t h  the u t i l i t i e s  the u s e  o f  f i x e d - t e r m  s u p p l y  

contracts with industrial users with the length of the 
c o n t r a c t  l i m i t e d  so t hat, w h e n  u s a g e  of p o w e r  fr o m  the 
h y d r o e l e c t r i c  f a c i l i t i e s  a p p r o a c h e s  c a p a c i t y ,  m o r e  p o w e r  
w i l l  be a v a i l a b l e  to r e s i d e n t i a l  c o n s u m e r s  a n d  th e y  w i l l  
n o t  e n d  u p  s u b s i d i z i n g  i n d u s t r i a l  p o w e r  r a t e s .



2

S e c t i o n  1 a l s o  p r o v i d e s  for the c o m b i n a t i o n  of  the L a k e  
T y e e ,  S w a n  Lake, S o l o m o n  Gul c h ,  a n d  T e r r o r  L a k e  h y d r o e l e c­
tr i c  p r o j e c t s  i n t o  o n e  p o w e r  p r o j e c t  f o r  the p u r p o s e s  o f  
th e  w h o l e s a l e  p o w e r  r a t e  c a l c u l a t i o n  in AS 4 4 . 8 3 . 3 9 8 -  
(b) (1) . T h i s  p o w e r  p r o j e c t  is r e f e r r e d  to as the " i n i t i a l  
p r o j e c t . "

S e c t i o n  2 d e l e t e s  t h e  " S u s i t n a  c l a u s e "  in AS 4 4 . 8 3 . 3 9 8 -
(b) (2) . R e p e a l  of this p r o v i s i o n  is d e s i r e d  b y  b o t h  the 
a u t h o r i t y  a n d  the p u r c h a s i n g  u t i l i t i e s  b e c a u s e  o f  the p o ­
t e n t i a l  e f f e c t  o n  r a t e s .  It is a l s o  v i e w e d  as c r u c i a l  to 
the l o n g - t e r m  f i n a n c i n g  o f  t h e  i n i t i a l  p r o j e c t  a n d  f u t u r e  
p r o j e c t s  i n  the e n e r g y  p r o g r a m  f o r  A l a s k a .  T h e  r a t i n g  
s e r v i c e s  a r e  r e l u c t a n t  to g i v e  a f a v o r a b l e  r a t i n g  to r e v e­
nue  b o n d s  i s s u e d  w i t h  this p r o v i s i o n  in p l a c e  b e c a u s e  of 
the p o s s i b i l i t y  t h a t  r a t e p a y e r s '  r a t e s  c o u l d  i n c r e a s e  s u b­
s t a n t i a l l y  in 1991. T h e  r a t e s  c o u l d  be h i g h  e n o u g h  to 
r e d u c e  d e m a n d  a n d  r e v e n u e s ,  th u s  j e o p a r d i s i n g  the a b i l i t y  
of the u t i l i t i e s  to m e e t  t h e i r  p a y m e n t  o b l i g a t i o n s  u n d e r  
the p o w e r  s a l e s  c o n t r a c t s .

S e c t i o n  2 a l s o  d e s c r i b e s  the m e t h o d  for d e t e r m i n i n g  the 
a m o u n t s  to be a l l o c a t e d  to e a c h  h y d r o e l e c t r i c  f a c i l i t y  in 
the i n i t i a l  p r o j e c t .  U n d e r  t h i s  c o m b i n e d  s y s t e m  the f a­
c i l i t i e s  s h a r e  the d e b t  s e r v i c e  f o r  the e n t i r e  p r o j e c t  and 
t h e r e  is a s i n g l e  c e n t s - p e r - k i l o w a t t - h o u r  r a t e  for d e b t  
s e r v i c e  a p p l i c a b l e  to a l l  f o u r  h y d r o e l e c t r i c  f a c i l i t i e s  in 
the i n i t i a l  p r o j e c t .  T h e  r a t e  f o r  c o s t s  o f  o p e r a t i o n s ,  
m a i n t e n a n c e ,  e q u i p m e n t  r e p l a c e m e n t ,  s a f e t y  i n s p e c t i o n s ,  
a n d  i n v e s t i g a t i o n s  is d e t e r m i n e d  s e p a r a t e l y  for e a c h  f a­
ci l i t y .  T h e  r e s u l t  is a d i f f e r e n t  w h o l e s a l e  r a t e  for e a c h  
f a c i l i t y  in the i n i t i a l  p r o j e c t ,  b u t  a s h a r i n g  o f  d e b t  
s e r v i c e  w h i c h  s u b s t a n t i a l l y  r e d u c e s  the w h o l e s a l e  r a t e  for 
p r o j e c t s  s u c h  as L a k e  Tyee.

S e c t i o n  3 a d d s  a s e n t e n c e  to A S  4 4 . 8 3 . 3 9 8 ( e )  to a l l o w  the 
p o w e r  a u t h o r i t y  to c o n t r a c t u a l l y  l i m i t  the a m o u n t  or d e b t  
s e r v i c e  p a y a b l e  by p o w e r  p u r c h a s e r s  as a c o n s e q u e n c e  of 
the l a t e r  a d d i t i o n  of n e w  p r o j e c t s  to the e n e r g y  p r o g r a m  
for A l a s k a .

S e c t i o n  4 r e m o v e s  the r e f e r e n c e  to the " S u s i t n a  c l a u s e "  
f r o m  A S  44 . 8 3 . 3 9 8  ( g ) .

S e c t i o n  6 p r o v i d e s  for \n i m m e d i a t e  e f f e c t i v e  date.

S i n c e r e l y ,

Bi:
G o v e r n o r



HB 589: "An act relating to the Alaska Power
Authority; and providing for an effective date."

My name is George Matz. I am Special Assistant to Commissioner Richard A. 

Lyon for the Department of Commerce and Economic Development. I am repre­
senting Commissioner Lyon who regrets that he is not able to attend this 
hearing because of previous commitments in Washington, D.C.

There are four points that I v/ant to make in my testimony:

o First, HB 589 is essential to the power sales agreements and the long­
term financing of the "Four Dam Pool."

o Second, the, long-term financing of the "Four Dam Pool" is essential to
the Energy Program for Alaska.

o Third, the power sales agreements now being negotiated by the Alaska

Power Authority (APA) should be financable.

o Fourth, the Department of Commerce and Economic Development supports
the terms and conditions of the power sales agreements being negoti­
ated by the APA.

To elaborate on these points, the Energy Program for Alaska was conceived 
by the Legislature in 1981 when it enacted Chapter 118, SLA 1981 (SB 25). 
After nearly three years of gestation, we are about to witness its birth as 
an operating power supply system. However, nearly $200 million of interim 
financing must first be converted to long-term financing. How the finan­
cing occurs will determine the long-term health of the Energy Program for 

Alaska.

If revenue bo/ids are used for long-term financing, the Energy Program for 
Alaska will have overcome some prenatal illness and can look forward to a 
healthy liie with ever more attractive power rates. Also, these initial 
projects can expect to ba the parents of a family of power projects that 
serve the electrical nerds of Alaska. Hopefully, with our improved diag­
nostic skills, we will prevent a recurrence of the problems previously 

experienced.

If long-term financing is based on additional Steve appropriations, the 
Energy Program for Alaska will draw nourishment from other State needs. 
Also, the program will not have demonstrated the ability to exist without 
100% financial support from the St..te. This is not a good precedent for 

propagating additional power project?,.

If the Energy Program for Alaska has neither revenue bond financing nor 
State appropriation, it will be stillborn. In financial terms that means 
the State would default on repayments of the interim financing.

As vie approach the term of this gestation, we know that some assistance is 

needed to assure completion of long-term financing. Our bond counsel and 
underwriters warned us of some statutory problems that could impede the 
sale of revenue bonds. Also, the respective communities and utilities have 
staged that their participation is contingent cn certain statutory changes.



As a result of this advice, the Governor has introduced HB 589 which includes 
the statutory changes required to meet the demands of both the bond buyer 

and the wholesale power buyer. The Administration considers each section 
of this bill to be essential.

The highlights of HB 589 are as follows:

1. Section 1 repeals the existing statutory requirement that industrial 
retail power rates can be no iess than retail power rates to residen­
tial customers. This allows utilities to offer, if they wish, lower 
rates to large volume customers.

2. Section 1 and 2 allows the four projects that are part of the "Four 
Dam Pool" (Solomo Gulch, Swan Lake, Lake Tyee and Terror Lake) to be 
considered as one project. The significance of this is that the debt 
service portion of the wholesale power rate for each project will be 
unified rather than project-specific as currently required by the 
statutes. Project-specific allocation of debt service results in 
higher wholesale power rates for projects which are more costly and/or 
have unused capacity relative to other projects in the pool. However, 
new projects added to f’.ie Energy Program for Alaska will have project- 
specific rates.

3. Section 2 deletes the "Susitna clause" which otherwise would trigger 
substantial wholesale power rate increases for projects included in 
the Energy Program for Alaska. The possibility of this rate increase 
and the reduction that could occur in demand and revenues will have a 
decidedly negative effect on the ratings and interest rates of revenue 
bonds used for long-term financing of the "Four Dam Pool."

4. Section 2 includes a technical amendments which deletes "at the bus-
• bar" in order to remove ambiguity.

5. Section 3 protects the "Four Dam Pool" from the addition of new pro­
jects to the Energy Program for Alaska which could substantially 
increase their wholesale power rate.

5. Section 4 removes reference to the "Susitna clause" from definitions 
that apply to the Energy Program for Alaska.

7. Section 5, si mi liar to Section 1, allows utilities to establish retail 
industrial rates that are less than residential rates.

8. Section 6 provides an immediate effective date.

HB 589 represents a tremendous .wpunt of analysis and negotiating. All 
communities or utilities that are part of the "Four Dam Pool" have had 
extensive opportunity to partake in drafting the concept and the language 
of this bill. The Administration firmly believes that HB 589 represents 
the best resolution to a difficult problem and the best approach for lever­
aging fut.her development of power projects in Alaska.
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3 M / 8 A - :

O r i g in a l sponsor: R u l e s / G o v e r n o r

IN THE H O U S E  BY THE RE S O UR C ES  C O M M I T T E E

CS FOR HO US E  BIL L NO. 589 (Resources)

IN TH E L E G I S L A T U R E  OF THE STATE OF ALASKA 

T H I R T E E N T H  L E G I S L A T U R E  - S ECOND SESSION

A  BILL

For an Act entitled: "An Act r e l at i ng  to the Ala ska Power Authori ty ; and

p ro v id in g  for an e f f e c ti v e date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Se ct io n 1. AS 4 4 . 8 3 . 398(a) am ended to read:

(a) The a ut h or i ty  shall sell p ow e r produced  from pow er pro j ec t s 

a c q u i r e d  or co ns t ru c te d  u n d e r  the e n e rg y  progr am  for Alaska. For 

p ur p o s e s  of this s e c t i o n , Lake Tvee. Swan Lake, So lomon G u l c h , and 

T e r r o r  Lak e h y d ro e le c tr i c facil it ies are considered to be one p ow e r 

project. This power project is r ef e r r e d  to as the initial p r o j e c t  [A

U T I LI TY  TH A T  PU R C HA S ES  POW ER  PR O D UC ED  BY A POWER PR O JE CT  OF TH E  A U­

THO R I T Y  SHALL AGREE WI TH  THE A U T H O R I T Y

(1) TO GI VE  P R EF E RE NC E  IN TH E SALE OF POWER AT  R E T A I L  TO 

A L L  CL AS SE S  OF C ON SU ME RS OF POWER E X C E P T  INDUSTRIAL CONSUMERS;

(2) TO C H AR GE  INDUS TR IA L C ON SUMERS OF POWER A RAT E D E­

TERM I N E D  BY THE A U T H O R I T Y  IN A C C O R D A N C E  WITH (d) OF THIS SECTION].

* Sec. 2. AS 44.83.398(b) is am ended to read:

(b) The a u t h or i ty  shall es ta b li s h a wh olesale  power rate s t r u c­

ture app l ic a bl e  to sales of power to the [ITS] customers [AT THE 

BUSBAR] of a power pr oject as follows:

(1) The au t ho ri t y shall e s ta b li sh  and ma i nt a i n  a s eparate

w h o l e s a l e  power rate a pp li ca ble to each power project that it has 

ac q ui r ed  or c o nstruc te d u nd er  the en er gy  pr og ram for Alaska, o t h e r  

than a pr oj ec t  de sc r ib e d in (f) of this section. The w h o l e s a l e  p o w e r  

rate e st a bl i s h e d  bv the a u t h o ri ty  for the initial projec t shall be a

- 1 - CSKE 5 8 9 (Res)



rata c a lc ul a te d  under this p a r a g r a p h  eyce u t that the port i o n of the 

ra te a p pl i ca bl e  to (A) and (C) of this pa r a gr a ph  shall be ad j u st e d for 

the h y dr o e l e c t r i c  f a ci li t i e s  in the initial project as set out in (2) 

of this subsection. The w h o l e s a l e  p o we r  rate shall be co mp u te d  by the 

a u t h o r i t y  annually, or mo re  f r e q u e n t l y  as m a y  be ne cessary, and shall 

equal the rate that the a u t h o r i t y  e s t i m at es  is necessary- to pr od uc e 

r ev en ue  that is su ff ic ie n t to pay

(A) opera t io n , main te n an c e,  and equipment repla c e me nt  

costs of the p o w e r  project;

(B) the p ow er pr o je ct ' s p r o p o rt i on at e  share of the 

debt service on state loans and bonds for all p o w e r  pr o je c ts  in 

the energy p r o g r a m  for Alaska, d et e rm i ne d in a c c o r d a n c e  with (g) 

of th- a section;

(r.) s a fe t y insp ec t io n s and in vestiga ti on s of the power 

p?*oject by the autho ri ty.

(?.} If, by J u l y  1, 1991, the legislature has not a p p r o p r i­

ated at least $5 ,0 0 0, 0 00 ,0 0 0 to the fund, in add ition to a p p r o p r i a­

tions to the fund of i n t e r es t ear ne d on m o n e y  in the fund, the a u t h o r­

ity shall, beginning on that dat^, e s t a b l i s h  and m a i n t a i n  a s ep arate  

w h o l e s a l e  power rate a p p l i c a b l e  fo ea c h power project that is a c q ui re d  

or c o ns t ru ct e d under the ene rg y p r o g r a m  Tor Alaska. The w h o l e s a l e  

power race shall be c o m p u t e d  by the a u t h o r i t y  annually, or more f r e­

quently  as may be necess ar y,  and shall be the greater of

(A) 10 p e r c e nt  of the amount the a u t h o r i t y  has i n­

vested in the p o w e r  project, in c lu d in g  loans and grants m a d e  by 

the state; or

(B) the rate that the a u t h o r i t y  estimates is n e c e s s a r y  

to produce revenue su ffi c ie nt  to pay

(i) operation, maintenance, and e q ui p me nt  

CSHF 5 8 9 (Res) -2-
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replacement cost s of the power  project;

(ii) the powe r pr oj ect's p r o p o r t i o n a t e  share of 

debt service on state loans and bonds for all p o w e r  pr oj ec ts 

in the e ne r gy  p r o g r a m  for Alaska, dete rm i n ed  in a c c o r d a n c e  

w i t h  (g) of this section; and

(iii) safety in spection s and i n v e st i ga ti o ns  of the 

power project by the authority.

(3) For the purposes of d e t e r m i n i n g  amounts to bo al lo c at e d  

to each hvdroelectric fa ci li t y in the initial project: u n d e r  (1)(A) -and 

(])(C) of this subsection, the a u t h o r i t y  shall d e t e r m i n e  for each 

h y d r o e l e c t r i c  facility its individual o p e r a t i o n , m a i n t e n a n c e ,  e q u i p­

ment replacement, saf et y inspection, and ini estimation costs.

* Sec. 3. A? 4 4 . S 3 . 393(e) is amended to road:

(e) Af ter d e t e r m i n i n g  the w h o l e s a l e  power r a t e  for a power 

project unde r the p r o v i s i o n s  of this section, the a u t h or it y  m a y  adjust 

the rate or change the rate pr ov i si o ns  to insure that the reven ue  

de rived from that p o w e r  project and the aggregate r e v e n u e s  of the 

a u t h o r i t y  will be ade q ua t e to comply wi t h  the rat.a c o v e na n ts  and other  

ag re e m e n t s  contained in any trust i nd en t ur e  or trust a g r e e m e n t  en te re d  

into by the authority for the se c ur i ty  of the holders of bonds issued  

to fi nance power pr oj ects in the e n er gy  pr og ra m  [ENERGY PROGRAM] for 

Alaska. The authority m a y  agree w i t h  a pur chaser of p ow e r to limit 

rate increases caused by  debt service payable by the a u t h o r i t y  on 

s ub s eq ue n t projects.

* Sec. 4. AS 44.83.398(g) is amended to read:

(g) For the p u r p o s e s  of (b)(1)(B) [AND (b)(2 )( B ) (ii) ] of this 

section, a power p r o j ec t 's  p r o p o r t i o n a t e  share of d eb t  service on 

state loans and bonds for all power p rojects in the e n e r g y  p r o g r a m  for 

A l a s k a  is equal to the state's inves tment in the power p r o j e c t  di vi de d

-3- C S H E  5 8 9 (Res)
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by the state's inves tm en t in all po w er  p r o j ec t s in the energ y p r o g r a m  

for A la s ka  and m u l t i p l i e d  by  the debt se rvice on state loans and bonds 

for all p o we r projects in the e nergy p r o g r a m  for Alaska. In this 

s ub s ec ti o n

(1) "state's invest me nt  in the power project" includes all 

state m o n e y  invested in a power project, including loans, -grants, and 

p ro ce eds from bonds, less the pr in c ip al  re pa yments on the project's  

p r o p o r t i o n a t e  share of debt service cr. state loans and bonds;

(2) "state's investmen t in all pow er  pro jects in the energy  

p r o g r a m  for Alaska" include s all state m o n e y  invested in the power  

projects, other than intcrties, in the ener gy  p r o g r a m  for Alaska, 

in cludi ng  loans, grants, and pr oc eeds f r o m  bonds, less the p ri n ci pa l 

re pay m en t s on bonds and state loans issued  for the power projects.

* Sec. 5. AS 4 4 . 8 3 . 3 9 8 ( b 1(2) is repealed.

* Sec. 6. AS  44.83.398(d) is rcpealeu.

* Sec. 7. Sections 1 - 3  and 6 of this Act take effect i m m e di at e ly  in 

a c co r d a n c e  w i t h  AS 01.10.070(c).

* Sec. 8. Sec tions 4 and 5 of this Act take effect upon approv al  by the 

q u a l i f ie d vot er s of the state of an a m en d me nt  to the co n st i t u t i o n  o f  the 

State of A l a s k a  that esta b li s he s  a m ajor p r o j e c t s  fund and requires that a 

po rtion of the m a j o r  projects  fund be used to finance c on s tr u c t i o n  of the 

V/atana Dam in the Susitna R iv e r h y d r o e l e c t r i c  project before any ot her 

capital pro j ec t  is fin anced fr om  the m a jo r  pr oj e ct s  fund.

CSHE 5 8 9 (R e s ) -L-
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( 907 ) 443-5231

Mr. Caleb Pungowiyi 

Pre s i d e n t  

Kawerak, Inc.

D e a r  Caleb:

A t t a c h e d  is a proposal in which we requested to study the Reindeer/ 

C a r i b o u  conflict. We talked this over w i t h  the Rindeer Sub-Committee 

of the A l a s k a  Land Use Council, T he RUA, A l a s k a  Department of Fish 

and Game, U n i versity of Alaska and some of the A r e a  hunters.

A ll agreed that this should be done as soon as possible. The process 

tokk about 18 m onths to develop, from dis c u s s i o n  to the Proposal.

W o u l d  you present this to the State Legis l a t u r e s  so it can be included 

in this years Legislative action.

M y  suggestion is for Direct A p p r o p r i a t i o n  from the Legislature.

T h a n k  you,

Sincerely,

‘V e r n o n  Kugzruk 

Director, RHA

January, 30, 1983



LA 41

d e p a k t h ie iv t  o f  f i s h  a n d  g a  m e
P.O. BOX 1148
NOME, ALASKA 99762-1 1 4 8

January 26, 1984

Mr. Vernon Kugzruk, Director 

Reindeer Herders' Association 

P.O. Box 948 

Nome, Alaska 99762

Dear Vernor.:

Enclosed is a proposal which the Reindeer Herder's Association (RHA) 

asked the Department of Fish and Game to prepare. As you know, I 
discussed this work with the RHA Executive Committee in mid-December

1983, and you reviewed two earlier drafts of the proposal in January

1984. I believe the project would yield information requested by the

Committee to help reduce losses of reindeer to caribou. Intensive work 
such as this should provide a basis for developing long-term solutions 

to the caribou - reindeer problem.

I must emphasize that the expected Game Division budget is fully

committed to other priority projects for the next few years. Therefore, 

if this study were conducted, funds in addition to our normal Game 

Division budget would be required. The proposal contains estimated 

salary funds for a new project position (1 permanent/seasonal Game 

Technician III) plus operating money for equipment, air charter, and 

commodities. The work would take place during a 3-vear period beginning 
in FY-85. The Gamp Technician III would be recruited locally. Should 
the proposal not be funded, my staff will continue conducting occasional 

reconnaissance flights as in the past two years.

If I can answer questions or explain any aspect of the proposal, please 

do not hesitate to contact me.

W. Coady 
onal Supervi 

Game Division

cc: L. Pamplin, Director
Game Division



DISTRIBUTION AND MOVEMENTS OF CARIBOU NEAR REINDEER 

HERDS ON THE SEWARD PENINSULA

Principal Investigators:

Submitted by invitation, 

to the Reindeer Herders' 
Association by:

David A. Anderson, Game Biologist 

Alaska Department of Fish and Game, 

Nome

Tim E. Smith, Game Biologist 
Alaska Department of Fish and Game, 

Nome

John W. Coady, Regional Supervisor 

Game Division,
Alaska Department of Fish and Game 

P.O. Box 1148 

Nome, Alaska 99762 

Ph.: 443-2825

23 January 19.84



Introduction and Statement of Problem

Western Arctic Herd (WAH) caribou (Ranqifer tarandus) are one of the 

most important, wildlife resources in northwestern Alaska. An estimated

10.000 caribou are harvested annually, most of which are taken by 

subsistence hunters living within the range of the herd. The herd 

rapidly declined from an estimated 240,000 caribou in 1970 to 75,000 in 

1976. Since that time, largely because of close cooperation between the 

Department of Fish and Game and user groups, the herd has steadily 

increased in size. In summer 1983 the WAH was estimated to number

190.000 caribou, and a census planned for summer of 1984 is expected to 

reveal over 200,000 animals.

Although most of the WAH migrates to the foothills of the western North 

Slope to calve during summer, it disperses widely both north and south 

of the Brooks Range during winter. The size of the range used by 

caribou during winter increases or decreases as the size of the herd 

increases or decreases. Historically, when the herd was large, caribou 

were widely distributed and available to hunters in more villages than 

when the herd was small. Recent public comment and Fish and Game 

Advisory Committee recommendations from throughout the range of the WAH 

have strongly favored allowing the herd to continue increasing in size 

to promote a wider distribution of caribou.

Although continued growth of the WAH is viewed favorably by most members 

of the public, it has caused serious problems for the reindeer industry 

on the Seward Peninsula. Reindeer and caribou are members of the same



species, are both gregarious herd animals and have identical habitat 

requirements. Consequently, during caribou migrations reindeer tend to 

join passing caribou bands and become separated ar-d lost from domestic 

herds. During the past 3 winters WAH caribou have migrated onao the

Seward Peninsula and associated with reindeer in increasing numbers. In

1981-82 several thousand caribou wintered south and southwest of Candle, 

and a smaller but unknown number wintered south of Deering. In 1982-83 

several thousand caribou again inhabited the same area. In mid-January 

1983 approximately .10,000 caribou were observed in the Kugruk River 

drainage south of Deering. Survey flights in November 1983 revealed as 

many as 20,000 caribou on the eastern Seward Peninsula. The industry 

reported losses of 3,000 reindeer in 1981-82 and at least 1,500 in

1982-83. In December 1983 Department biologists observed 1,500-2,000 

reindeer south of Candle which were incorporated into a bat.d of 

migrating caribou. As the WAH continues to grow it will probably 

continue to migrate further west and move in increasing numbers onto the 

Seward Peninsula during winter. Therefore, intermingling and loss of 

reindeer to caribou are V.kely to continue and perhaps intensify.

Although these conflicts cannot be eliminated at this time, they can be

minimized. In particular, the Department has conducted periodic

reconnaissance flights on the eastern Seward Peninsula during winter 

1982-83 and 1983-84. A member of the Reindeer Herders' Association 

(RHA) usually accompanies the flights as observer. The purpose of the 

flights is to search for caribou in the vicinity of reindeer herds, and 

to notify herd owners of impending conflict. The frequency and coverage 

of these flights are inadequate to detect many approaching caribou



bands. However, the RHA reported that on several occasions observations 

during flights allowed reindeer to be moved or more closely herded in 

anticipation of approaching caribou. The RHA reported that these 

occasional flights helped minimize losses of reindeer to caribou.

Both the RHA and the Department of Fish and Game believe that more 

frequent and comprehensive flights to provide timely and complete 

information on the distribution and movement patterns of caribou on and 

adjacent to the Seward Peninsula would reduce losses of reindeer to 

caribou bands. Because of the wide distribution and continually 

changing movement patterns of caribou, the only feasible method to 

improve the effectiveness of monitoring animals is by using radio 

telemetry.

OBJECTIVES

1) To determine distribution and movement patterns of caribou

wintering on the Seward Peninsula, and to inform reindeer herders

ard the RHA of developing conflicts between caribou and reindeer.

2) Tci determine the timing of caribou movements to and from

the Seward Peninsula.

3) To determine the fidelity of individual caribou to Seward

Peninsula winter ranges.



4) To estimate the total number of caribou wintering on the Seward 

Peninsula.

5) To recommend methods which would further minimize loss of reindeer 

to caribou on the Seward Peninsula.

BACKGROUND

The WAH returns each spring to its traditional calving ground on the 

western North Slope. However, winter distribution is less predictable. 

During the past several years large concentrations of caribou have 

wintered in the Selawik Hills and Buckland River lowlands, in the 

Central Brocks Range, on the Arctic Coastal Plain, and on the Seward 

Peninsula. Radio-telemetry data gathered during the past B years 

(Valkenburg et al. 1983) indicate that individual caribou do not 

necessarily return to the same winter range in successive years. It 

appears, however, that 25-50% of the animals captured at a given winter 

location will return to that location the following winter. Virtually 

all caribou instrumented with radio collars in early winter on the 

Seward Peninsula will continue to provide useful data during that 

winter; up to one-half of the radio-collared animals will probably 

return to the Seward Peninsula and provide essential information the 

following year.

The Department is currently monitoring approximately 40 radio-collared 

caribou throughout the range of the herd, none of which were collared on 

the Seward Peninsula. These animals are routinely and effectively used



for locating bands of caribou during calving ground surveys, for rapidly 

locating large post-calving aggregations when the herd is counted in 

July, and for determining winter distribution of the herd. Additional 

caribou (radio-collared on the Seward Peninsula) will be useful in the 

conduct of these routine operations. To date only 2 collared animals 

have occupied the Seward Peninsula. This has not provided a sufficient 

sample for monitoring caribou movements on the Peninsula. Collaring 

caribou when they first arrive on the Seward Peninsula in early winter 

will greatly assist in monitoring distribution and movement patterns of 

caribou near reindeer herds.

A small number of reindeer will also be radio collared to help readily 

locate reindeer herds and to help determine the time and extent to which 

reindeer intermingle with caribou. The greatest loss of reindeer to 

caribou has occurred from the NANA Regional Corporation herd on the 

northeastern Seward Peninsula. Therefore, if acceptable to NANA, most 

radio collars will be allocated to that herd.

METHODS

Fifty adult caribou on the eastern Seward Peninsula will be captured in 

late October or November 1984 using standard helicopter-darting 

techniques. Twenty-five adult caribou will be similarly captured in

1985. Up to 10 NANA herd reindeer will be instrumented with radio 

collars (presently available and surplus to previous Department 

projects) during routine handling in May and June *984. Caribou will be 

selected from all major bands known from reconnaissance flights to be



present on the Peninsula. The number of animals captured from each band 

will be proportional to its size. Caribou will be instrumented with the 

same type of radio collar successfully used in caribou studies by the 

Department for the past 10 years. Because each radio collar transmits 

on a different frequency, individual collared caribou can be 

electronically identified. Numbered canvas collars will also be placed 

on captured caribou so that individuals can be visually identified from 

the air or from the ground.

All instrumented caribou will be located weekly while on or near the 

Seward Peninsula using standard homing techniques from a fixed-wing 

aircraft. The process of locating radio-collared caribou will be 

especially useful to provide distribution and movement data on all other 

caribou associated with collared individuals. Other areas, especially 

those near reindeer herds, without radio-collared caribou will be 

visually searched during flights to insure that major caribou bands are 

detected.

Timely information about potential conflicts will be provided by landing 

at reindeer herders' field camps if possiole or calling herd owners 

immediately upon returning to Nome or Kotzebue. A narrative summary and 

map showing cariboo observations will be prepared following each flight, 

and a copy provided to the RHA. A member of the RHA will be invited to 

accompany flights as an observer.
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SCHEDULE

FY-84

May-June

FY-85

July - Sept. 

Oct.

Oct. - Dec. 

Oct. - Feb.

31 March

FY-86

July - Sept. 

Oct.

Oct. - Dec. 

Oct. - Feb.

31 March

FY-87

Oct.

Oct. - Feb. 

31 May

Radio collar 10 reindeer

Purchase equipment; prepare for work

Hire G/T III

Radio collar 50 caribou

Conduct radio-locating and reconnaissance

flights

Annual report due

Purchase equipment; prepare tor work

Hire G/T III

Radio collar 25 caribou

Conduct radio-locating and reconnaissance

flights

Annual report due 

Hire G/T III

Conduct radio-locating and reconnaissance 

flights

Final report due



MAN-MONTHS

FY-85

Permanent Game Division Staff

Game Technician ill (P/S Project position)

3 months 

6 months

FY-86

Permanent Game Division Staff

Game Technician III (P/S Project position)

3 months 

6 months

FY-87

Permanent Game Division Staff 3 months

Game Technician III (P/S Project position) 8 months



BUDGET

Capture

a) 50 radios @ $325.

b) Receiver, Scanner, Antennas

c) Helicopter - 35 hrs. 0 $625

d) PA-12 50 hrs. @ $20

e) C - 185 20 hrs. @ $130

f) Immobilizing Drugs

Subtotal

Location

a) C -185 99 hrs 0 $130
[18 flights btwn 15 Oct.- 
28 Feb.; 5.5 hrs./flight]

b) Maps, misc. commodities

Subtotal

Assistant

a) Game Tech 3 @ $3300/mo. 

Total

7% Annual inflation factor 

Grand Total

FY-85 FY-86 FY-87

$16,250 $ 8,125 (25 radios)

3.000

21,875 12,500 (20 hrs)

1.000 500 (25 hrs)

2,600 2,600 (20 hrs)

2.000 1,000

$46,725 $24,725

$12,870 $12,870 $12,870

1,000

$13,870

1,000

$13,870

1,000

$13,870

$19,800(6 mos.) $19,800(6 mos.)

$80,395

$80,395

$58,395 

$ 4,088 

$62,483

$26,400(8 mos.)

$40,270 

$ 3,835 

$46,105
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IN T HE  H O US E  BY THE RESOURC ES  C O M M I T TE E

CS F O R  H O U S E  BILL NO. 600 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act re l at in g  to ro ya l ty  oil; and pr o vi d i n g  for an

e ff ec tive date."

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF T HE  S TA TE OF ALASKA:

* Se ct io n 1. AS 38.05 .183 is amende d to read:

Sec. 38.05.183. SALE OF ROYALTY. (a) The sale, e x c h a n g e  or

other di sposal of a m i ne r al  o b t a i ne d by the state as a ro y al t y unde r 

AS 38.05.182, or the sale, exchange or o ther disposal in w h o l e  or in 

part of a right to re ceive future m i n e r a l  p r od uc t io n  u nd e r state 

lease u nder AS 38.05.005 - 38.05.370, shall be by c ompe ti ti ve b id and 

the sale, ex c ha n ge  or other disposal ma de  to the highes t r es po n s i b l e  

b i d d e r . C o mp et i ti v e [, E X C E PT  TH AT  COMPETITIVE] b i d di n g is not 

requ ir ed  for the sale, exchange, or oth er  di sp os i ti on  cf r o y a l t y  gas 

when the commissioner, after prior w r i t t e n  notice to the A l as ka

Ro yalty Oil and Gas D ev e lo pm e nt  [ADVISORY] Board under AS 38.06.050, 

determines that the best int erest of the state d^es not re q ui r e it or 

that no c o m p e t i t i o n  exists.

(b) Wh e n c o mpetit iv e bids are required, the commissioner, after

pr ior w r i t t e n  not ice to the A l as k a Royalty  Oil and Gas D e v e l o p m e n t  

[ADVISORY] Board, may reject all bids if the com mi s si o ne r  [HE] d e t e r­

mines that be cause of the amount of the bids, the lack of r e s p o n s i b i l­

ity on the part of the bidders, or for reasons consi st en t w i t h  the 

cr iteria set oat in AS 38.06.070, the a c ce p ta nc e  of the bids w o u l d  not 

be in the bes t interest of the state.

(c) If the c o m m i ss io n er  determine s that a sale, e x ch a n g e  or

_1_ rqiiP. 600 (R e s )

AGO 7 8 6 7 7 9  ^



other d i sp os al  of a m i n e r a l  obt a in e d by the state as a r o y al t y un der  

AS 38 .05.182 or of a right to re ce iv e future mi ne r a l p r o d u c t i o n  under 

a state lease u nd e r AS 38 .0 5. 00 5 - 38 .0 5 .3 7 0 shall be m a de  ot he rwise 

than by c o mp e ti ti v e bid, and the A l a s k a  Ro y al t y Oil and Gas D e v e l o p­

ment [ADVISORY] Board has b e e n  n o t i f i e d  in w r i t i n g  of that d e t e r m i n a­

tion, the co mm i ss io n er  shall mak e p ubli c in w r i t i n g  the specific 

findings and conclusions upon w h i c h  that d e t e r mi na t io n  is based.

(d) Oil or gas taken in ki n d  ' y the state as its r o y al ty  share 

m ay [NOT] be sold or o t h e r w i s e  di sp o se d  of for export fro m the state 

unl ess [UNTIL] the co mm i s s i o n e r  de te r mi n es  that the r o y a l t y - i n - k i n d  

oil or gas is ne ed ed  un d er  (f) of this section [SURPLUS] to me e t  the 

presen t lAND PROJECTED] in tr as t at e d o m es t ic  and industrial ne eds of an 

in-state re f in er  or p r o c e s s o r  and the legislature app roves of  the 

n e go t i a t e d  export s a l e . The c o m m i s s i o n e r  shall make public, in w r i t­

ing, the specifi c findings and reasons on wh ic h the c o m m i s si o ne r' s  

[HIS] d et e rm i n a t i o n  is b a s e d  [AND SHALL, W I T H I N  10 DAYS OF T HE  C O N V E N­

ING OF A R E G U L A R  SE S SI O N OF T HE  LEG ISLATUR E,  SUBMIT A  R EP O RT  S H O WI NG  

THE I M ME DI AT E AND L O N G - R A N G E  DO ME ST I C AND INDUST RI AL  NEEDS OF THE 

STATE FOR O I L  AND GAS A N D  AN  A N A LY S IS  OF  H O W  T HE SE  NEEDS A R E  TO BE 

M ET  ] .

(e) Wh e n  a sale, e xc h a n g e  or o ^ e r  disp os al of oil or gas taken 

in kind by the state as its lo ya lt y  share, or a sale, e xcha ng e or 

other disposal  in w ho le or in part of a right to receive future r o y­

alty oil or gas, under a state lease u n d e r  AS 38.05.005 - 38 .0 5.370 is 

mad e other than by comp e t it iv e  bid, the sale, exchan ge  or othe r d i s­

posal shall be awarded by the c o m m i s s i o n e r  to the p r os p e c t i v e  b uyer 

w h os e  proposa l offers the m a x i m u m  be n ef i ts  to citizens of the state. 

The c om m is s i o n e r  shall c onsider

(1) the cash v a iu e  offered;

CSHB 6 0 0 (R es) -2-
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(2) the p r o j e c t e d  effects of the sale, ex ch an ge or other 

dis po sa l on the ec ono my of the state;

(3) the p r o j e c t e d  b e n ef it s  of  r e f i n i n g  or p r o c e s s i n g  the 

oil or gas in the state;

(4) the ab ility of the p r o s p e c t i v e  b u y e r  to p r ov i de  re fi n e d 

pr oducts or by-p r od u ct s for d i s t r i b u t i o n  and sale in the _ state w i t h  

pr ice or sup pl y benefits to the cit izens of the state; and

(5) the criteria listed in AS 38.06.070(a).

(f) The c o m mi s si o ne r m a y  ma ke  a n e g o t i a t e d  sale of r o y a l t y  oil 

u nder (a) of this section if the Ro yalty Oil and Gas D e v e l o p m e n t  Board 

and the legis la t ur e  app ro ve  of the sale and the c o m mi s si o ne r  finds 

that the p r o p o s e d  p u r c ha s er  is an in-state  r e f in er  or p r o c e s s o r  w i t h  

no other source of crude oil a va i la bl e to it at t.ie p r e v a i l i n g  m a rk e t 

price of like c r u d e oil d i s p os e d of in A l l o c a t i o n  D e fe n se  D i s t r i c t  

No. 5, other than a n e g o t i a t e d  p u rc ha se of state ro yalty oil, and a 

n e g o t i a t e d  sale w o u l d  be in the best inte re st of the state b a s e d  on

the crit er ia  c o nt ai ne d in AS 38.06.070.

(g) W ithi n 10 days of the co n v en i ng  of a re gu la r se ss ion of the 

le gislature the c o mm i ss io n er  shall submit a report showing the i m m e d i­

ate and long-r an g e dom es ti c and indus t r ia l needs of the state for oil 

and gas and an analysis of h o w  these ne ed s are to be met.

* Sec. 2. AS 38 .05.020 is a m en d ed  to read:

Sec. 38.06.020. ESTABLI SH MENT. Th er e is es ta b l i s h e d  in the

Dep artment  of Commerce and E conomi c D e v e l o p m e n t  the Al as ka  R o y a l t y  Oil

and Gas De v el o p m e n t  [ADVISORY] Board.

* Sec. 3. AS 38.06.025(a) is am en d ed  to read:

(a) The b o a r d  consists of two m e m be rs  of the senate a p p o i n t e d  by 

the pr e sident of the senate, two me mbers of the house of r e p r e s e n t a­

tives a p p o i n t e d  by the speak er  of the house, [THE C O M M I S S I O N E R  OF

-3- CSHB 6 0 0 ( R e s )
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C O M M E R C E  A N D  E C O N O M I C  DEVELOPMENT; THE C O M M I S S I O N E R  OF REVENUE;] the 

c om m is s i o n e r  of n a tu r al  resources, w h o  is a n o n v o t i n g  m e m b e r ^  [;] and 

two [THREE] p u bl i c me mb e r s w i t h  oil and gas m a r k e t i n g  e x p e r i e n c e .

* Sec. 4. AS 38 .06.040 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 38.06.040. POWE RS  A ND  DUTI ES  O F  THE BOARD. (a) The board  

shall ex am in e  p r o p o s e d  sales, ex ch an ges or other disposal of, and 

approve or d i s ap p ro v e a p r o p o s e d  sale, exc ha n ge  or other dispo sal of

(1) the oil or gas that is ob t ai n ed  by the state as r o y a lt y 

u nd e r AS 38.05.182; or

(2) the rights to rece i ve  future oil or gas p r o d u c t i o n  

under state leases; and

(3) recommend to the c o m m i s s i o n e r  of natural r e s o u rc e s the 

c on di tions r e l a t in g  to the sale, delivery, tra nsportation, r e f i n i n g  or 

p r o c e s s i n g  of oil or gas w h i c h  the c o m m i s s i o n e r  may include in the 

offer and sale of oil or gas o b t a i n e d  by  the state as ro ya l ty  u nd e r 

AS 31.05.182.

(b) The b o a r d  may  not app ro ve  a contra ct  for the sale, exchange, 

or other d i s p o s i t i o n  of ro y al ty  oil not by c o mpetiti ve  bid un le ss  the 

contract pro vi d es  that the price of the oil is equal to or g r e a t e r  

than the av er ag e  or p r e v a i l i n g  net value of like crude oil d i s p o s e d  of 

in A l l o c a t i o n  De fe nse Di st r ic t  No. 5.

(c) N o t w i t h s t a n d i n g  (b) of this section, the boar d m a y  ap p ro ve  a 

contract for the sale, exchange, or ot her d is po s i t i o n  of r o y a l t y  oil 

only if:

(1) the contract price  is not less than the hig h e st  p o s t e d  

price at Pump Station No. 1 for e qu iv a l e n t  crude, the w e i g h t e d  aver a ge  

n e t b a c k  value of No rt h Slope crude, or the w e i g h t e d  av er ag e n e t b a c k  

value of No rt h  Slope crude sold in A l l o c a t i o n  De fe ns e Di s tr i ct  No. 5, 

w h i c h e v e r  is higher;

CSHB 6 0 0 (R es ) -4-
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(2) the contract contains a p ro v i s i o n  for the h i r i n g  of 

residents of the state;

(3) the cont ract contains p e nalti es  for n onperfor ma nc e;

(A) the contract includes a pr o vi si o n e s ta b l i s h i n g  a p r e f­

erence for refi ne rs and proce ssors o p e r a t i n g  in the state; and

(5) a m a t e r i a l  am en dment to the contract m a y  be ma de  only 

w i t h  the approv al  of the legislature.

(d) Ap pr o va l  b\ ie bo ar d of a n e g o t i a t e d  sale or the m e t h o d  of 

dis posal un d er  this au ction m ay be r e s c i n d e d  by the le gislature w i t h i n 

60 days if the l eg islatur e is in sess i o n w h e n  the b oa rd  ma ke s its 

decision, w i th i n 60 days af ter c o n v e ni n g the next regula r session  if 

the l e gislatu re  is not in session w h e n  the bo a rd  makes its decision, 

or w i t h i n  10 days after co n ve ni ng a special session called for the 

purposes of co n si de ring the bo ard's decision, w h i c h e v e r  is the earlie r 

d a t e .

* Sec. 5. AS  38.06.050 is ame nd e d to read:

Sec. 38.06.050. BOARD R E V I E W  [AND RECOM MENDATIO N]  REQUIRED. (a) 

If board [LEGISLATIVE] approval is r e q u ir e d by AS 38.06.055, a sale, 

exchange, encumbrance, or other di s po s i t i o n  of oil or gas or of the 

rights or w a i v e r  of the rights to re ceive future p r od uc t i o n  of r o y al t y  

oil or gas m a y  not be ma d e  by the c om m is s i o n e r  of na tural re s ou rc es  

under AS 38.05.183 w i t h o u t  prior ap pr o va l  [REVIEW] of the p r o p o s e d  

sale, exchange, en cu mb r an ce  or other di sp o s i t i o n  by the board. [A 

. W R I T T E N  R E C O M M E N D A T I O N  OF THE BOARD ON THE P R O P O SE D  SALE, EXCHANGE, 

E N CU M BR A NC E  OR OTHER D I S P O S I T I O N  OF O IL  OR GAS O R  OF T H E  R I GH TS  OR 

W A I V E R  OF THE RIGHTS TO RE CE I VE  F U TU R E P R O D U C T I O N  OF R O Y A L T Y  O I L  OR  

GAS SHALL BE SU BM IT TED TO THE L E G I S L A T U R E  A T  THE TIM E A  R E S O L U T I O N  

A P P R O V I N G  THE PR OPOSED SALE, EXCHANGE, E N C U M B R A N C E  OR OTHER D I S P O S I­

TION IS INTRODUCE D IN THE LEGISLATURE.]

-5- C S H R  fiDfHRnsl
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(b) Bids or ap p li ca tions for the p urch as e of ro ya lt y oil or gas

m a y  be r e j e c t e d  by  the [COMMISSI ON ER  OF N A T U RA L  RE SOURCES IF PRIOR

W R I T T E N  N O T I C E  OF T HE P R O P OS E D D I S A P P R O V A L  IS GIVEN  TO THE] board.

(c) Compet it i ve  b i d d i n g  in a sale, e xcha ng e or other dis positi on  

de sc ri bed in (a) of this section ma y not be w a i v e d  by the [C OM MI S­

SIONER OF N A TU R AL  RE SO UR CE S UNDER AS 38.05.183 UNLESS PRIOR W R I T T E N  

N O TI C E OF PR O PO S ED  W A I VE R  IS GIVEN TO THE] board except in the case of 

n eg o ti a t e d  foreign sale that requires 1egi slat iv e a p p r o v a l .

(d ) ( R e p e a l e d ) .

(e) N o t w i t h s t a n d i n g  (a) - (c) of this section, the com m is s io ne r  

of natu ra l res ou rces ma y  dispose of ro ya lt y  oil or pas for a p e ri o d of 

30 days w i t h o u t  approv al  of the board in the case of a m a r k e t i n g  

emergency. The 30-day period m a v  be e xt en ded bv 30 a dditio na l davs 

w i t h  the a pproval  of the board.

* Sec. 6. AS 38. 06.055(a) is am e nd ed  to read:

(a) The [IN A D D I T I O N  TO THE R E C O M M E N D A T I O N  BY THE BOARD RE QU IR E D 

U NDER AS 38.06.050, THE] c o m mi s si on e r of na tu ra l  resources m a y  not 

e nter into a sale, exchange, or other dispo s it i on  of oil or gas or of 

the rights or w a i v e r  of the rights to re ce iv e  future p r o d u c t i o n  of 

r oy al ty  oil or gas un d er  AS 38.05.183 w i t h ou t  the prior ap pr ov al of 

the board [LEGISLATURE. THE L E G IS L AT U RE  M A Y  A P P R O V E  A  SALE, EXCHANGE, 

OR OT HE R D I S P O S I T I O N  OF OIL OR GAS OR  OF THE RIGHTS OR OF A W A I V E R  OF 

T HE RIGHTS TO R E CE IV E  F U TU RE  PR O DU C TI O N OF  RO YA L T Y OIL OR GAS ON LY  BY 

ENA CTING LEGISLATION].

* Sec. 7. AS 38.06.055(c) is amended to read:

(c) A  sale, exchange, or other d i s po s it i on  of oil or gas made 

under (b)(1) of this section may not be co n ti n ue d  after the end of one 

year or rene w e d with the same party to provid e relief  for m a r k e t  or 

storage con ditions  w i t h o u t  the p r io r  a pproval  of the board 

CSHE 600(Res) -6-
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[LEGISLATURE] under (a) of this section.

* Sec. 8. AS 38.06.060 is am ended to read:

Sec. 38.06.060. CONFIDE NT IALITY . N o t w i t h s t a n d i n g  AS 0 9 . 2 5 . U 0  - 

09.25.120, the board may pr ov ide by r e g u l a t i o n  for the c o n f i d e nt i al i ty  

of those documents and records in its po ss e s s i o n  or control that 

[WHICH] contain co nf id ential business or m a r k e t i n g  inf or mation the 

p ro te ction of w h i c h  is es se ntial to the p e rs o n who has s ub m it te d them 

to the board or in the jud g me n t of the bo a rd  is es se ntial to the best 

interest of the state. [SUCH CONFIDENT IA LI TY, HOWEVER, SH ALL NOT 

PRECLUDE THE PROPER R E V I E W  BY THE LEGISLATURE.]

* Sec. 9.. AS 38.06.080(1) is am en d ed  to read:

(1) "board" me an s the Alask a R o y al ty  Oil and C-as D e v e l o p­

ment  [ADVISORY] Board; and

* Sec. 10. AS 38.05.182(b) and 38.05.183(b) are repealed.

* Sec. 11. This Act takes effect immediate ly  in a cc or da nce wi th  AS 01.- 

1 0 . 0 7 0 ( c ) .
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A N A L Y S IS

CSHB#600 
9 M arch, 1984

T h e  bill would allow for sale o f ro ya lty  gas b y  other than competitive 
b idding i f  the commissioner determines th a t the best interest o f the 
state does not re q u ire  it  or that no competition e x is ts .  T h e  sale would 
req uire  approval b y  the R oyalty  Oil S Gas Development Board and the 
Legislature.

When competitive bids are re q u ire d , the commissioner would have the 
a b il ity  to reject a bid consistent w ith  state statutes.

T h e  basic procedures fb public  notice o f specific f in d in g s  and 
conclusions h'. /e  remained the same.

T h e bill would allow fo r  negotiated e x p o rt  sale, i f  the ro y a lty  oil or gas 
was not needed to meet intrastate  domestic and in d u stria l needs, and i f  
the legislature approved o f  the sale.

Sale o f ro y a lty  oil o ther than by a competitive bid would be allowed to 
in -s ta te  re f in e rs ,  i f  the commissioner found that the re fin e r had no 
other source o f  crude oil available to it at the prevailing  west coast 
market p rice, and the terms o f the negotiated sale were approved by 
the Board and the Legis lature.

T he bill re s tru c tu re s  the present Royalty  Oil & Gas Development 
A d v is o r y  B oard, calling for the new 7 member board to be made up o f 4 
members o f the le g is la tu re , 2 from the Senate and 2 from the House, 
the Commissioner o f the D N R , as a non vo tin g  member, and two public 
members with oil & gas m arketing exp e rtise . T h e  board would then 
have a u th o r ity  to ap prove or veto all sales and methods o f dispositions 
o f  ro y a lty  oil and gas. T h e  Legislature would have the a b il ity  to 
rescind any proposed sale w ith in  the f ir s t  60 days o f  a regular session, 
or 10 days o f  a special session. T h e board would not be able to 
approve a contract unless the price was equal to or greater than the 
average or p re v a il in g  net value o f a like crude sold on the west coast. 
Likewise, in a competitive b id  sale, the lowest acceptable bid would be 
e ither the weighted average in -v a lu e  price, or the average netback 
value o f a like crude solid on the west coast, or the posted price at 
Pump Station No. 1 for equivalent cru d e , w hichever is h ig h e r.

A n y  material amendments to a contract would req uire  legislative 
a p p rova l. T h e  contract would have to include p rovisions for local 
h ir in g ,  penalties for nonperform ance, and preference for refiners  and 
processors operating in the state.

T h e  bill would allow the commissioner the a u th o r ity ,  in case o f  a 
m arketing em ergency, to dispose o f  royalty  oil for a period o f  30 days 
w ithout the approval o f  the board or the leg is lature, and could extend 
the period another 30 days with board ap proval.

A c o n fid e n tia l ity  p rovis ion  is provided for confidential business or 
m arketing inform ation obtained by the board or the legislature.
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A N A L Y S IS  OF NEW CS FOR HB#600 
Date: 19 M arch, 1984

T h e  major changes in the new d r a ft  o f CSHB#600 from the orig inal CS, 
heard b y  the Resources Committee Monday March 12th, deal with changes 
in the organization and language o f  the bill in o rd e r that the method 
and conditions for disposal o f  the states ro y a lty  minerals may be clearly 
understood and easily referenced b y  all concerned. T h e  s u b sta ntive  
content o f the bill is unchang ed, how ever, ove rla p p in g  and rep etitive  
sections have been deleted. A sectional analysis  follows:

Section 1 of the bill requires that the sale exchange or other disposal 
o f  minerals obtained as royalties u n d e r AS 38.05.182 , shall be by 
competitive bid to the h ighest responsible b id d e r. Subsection (a) then 
lists all the exceptions when b id d ing  shall not be req uired  when the 
Commissioner fin ds that it 's  in the best in tere st o f  the state.

1 .)  For a negotiated e xp o rt sale o f  ro y a lty  crude oil to a foreign 
c o un try  or corporation.
2 . )  A negotiated sale to an in -s ta te  re fin e r u n d e r  ( f )  o f  this 
section.
3 . )  In the case o f a marketing or storage em ergency.
4 . )  For the sale o f mineral royalties other than crude oil.

Subsection (b )  allows the Commissioner with  approval o f the board to 
reject any bid that lacks re s p o n s ib il ity , or for reasons th at are 
consistent with the criteria  o f AS 38.06.070.

Subsection (c) calls for the commissioner to n o t ify  the board in w rit in g  
i f  the commissioner determines that competitive b id d ing  should be 
waved, and to make public  the specific f in d in g s  and conclusions upon 
which the determ inations are based.

Subsection (d )  allows for the e x p o rt  sale o f  ro ya lty  oil or gas taken 
in - k in d ,  unless the commissioner determines th a t it is needed to meet 
present in -sta te  domestic and in d u stria l needs o f  an in -s ta te  re f in e r,  
and requires public  notif ication of such f in d in g s .

Subsection (e) lists the considerations for the commissioner fo: a sale o f 
royalty  oil or gas other than b y  competitive b id ,  for maximizing benefits  
to citizens of the state.

1 .)  T h e cash value offered;
2 .)  T h e projected effects o f the sale on the economy o f  the state;
3 .)  The projected b enefits  o f in -s ta te  re fin in g  or processing;
4 . )  The a b il ity  o f  the b u y e r  to su p p ly  a price b enefit  o f  the
refined product for the citizens o f the state;
5 .)  The projected social and environm ental impacts o f  the sale.

Subsection ( f )  is the criteria  u nder which the commissioner may make a 
negotiated sale o f ro y a lty  oil with the approval o f  the Royalty Oil & Gas 
Development B oard, to an in -s ta te  re fin e r. T h e subsection states that
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before a sale may be negotiated that the commissioner shall f in d  that 
the in -s ta te  re fin e r  has no other source o f  crude oil available to it at 
the p re va ilin g  west coast market price other than a negotiated purchase 
o f  state ro y a lty  o il,  and th a t the sale would be in the best interests o f 
the state according to the considerations o f  (e) in the same section.
T h e  commissioner is g ive n  10 days from the signing o f  the contract to 
submit the terms o f  sale to the board for ap proval. T he legislature 
maintains a u th o r ity  to rescind a sale u n d e r th is  section as provided in 
A S . 38.06.055 ( d ) ,  which is amended in Section 8 o f th is  b il l .

Subsection (g )  stipu lates conditions for the sale o f ro y a lty  oil.
R equiring  the price to De not less than the h ighest posted price at 
Pump Station #1 for e q u iva le n t cru d e, the weighted average netback 
value o f  North Slope c ru d e , or the weighted average value o f  North 
Slope crude sold on the west coast. Provisions are also included in 
th is  subsection th a t p ro vid e  for h ir in g  state residents, penalties for 
nonperform ance, and legislative  approval o f  any material amendments to 
the contract.

Subsection ( h )  calls for the commissioner to submit a report showing 
the immediate and long range domestic and industria l needs o f  the state 
for oil and gas, and an analysis  o f how the needs are to be met, w ith in  
10 days o f  the convening o f  a regular session o f  the legislature.

Subsection ( i )  removes A S . 38.05.035 (a) (1 4 ),  Powers and duties of 
the d irector from a p p ly in g  to a sale o f oil or gas u nder th is  section. 
T h is  eliminates o ve rla p p in g  a u th o r ity  found in th is  statute.

Section 2, drops the term a d viso ry  from the Alaska R oyalty  Oil and Gas 
Development [A d v is o r y ]  Board.

Section 3, reconstructs the Board to consist o f  two members o f  the 
Senate, two members o f  the House, the commissioner o f natural 
resources as a no nvo tin g  member, and two public  members.

Section 4, amends AS 38.06.025 M e m b e r s h ip , ( b ) , by adding the word 
marketing to the fist o f  petroleum related e \p e rie n c e  that public 
members o f  the board are to possess, and replaces the word [H IS ] 
with "the g o v e r n o r 's pleasure for three year staggered terms and 
confirmed by a vote o f  a m ajority o f  the members of the legislature in 
jo int session".

Section 5, g ive s  the board a u th o r ity  to examine, and approve or 
d isapprove all proposed sales, exchanges or th e r disposal o f ro yalty  oil 
or gas, b y  repealing AS 38.06.040, and reenacting it to have such 
powers.

Section 6, repeals AS 38.06.050 BOARD A P P R O V A L , and reenacts it 
provicTTng for board approval o f  all d isposition o f oil or gas, an adding 
an emergency p rovis ion  that allows the commissioner to dispose o f 
ro ya lty  oil or gas for a period o f  30 days without approval o f the board 
or iegisiature in the case o f  a m arketing o r  storage em e ig e n c y. Also 
allows the 30 day period to be extended with approval o f the board.
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Sect'on 7, allows the board to approve a negotiated sale o f  ro y a lty  oil 
or gas to a foreign c o u n try  or corporation as long as it is approved by 
an act of the leg is lature.

Section 8, adds a new subsection to AS 38,05.055 th at allows the 
legislature to rescind a negotiated sale to an in -s ta te  re f in e r  w ith in  60 
days d u rin g  a reg ular session, and w ith in  10 days o f a special session 
called for such purpose.

Section 9, provides for confid e n tia lity  of business or m arketing 
information essential to the person who has subm itted them to the 
board.

Section 10, drops the word ad viso ry  from the d e fin it io n  o f  the "b oard".

Section 11, amends AS 38.06 by adding a section to read: "Sec. 
38.06.090 A P P L IC A B IL IT Y  OF O TH ER  LAW. AS 33.05.035 (a) (14) does 
not ap ply  to a sale, exchange, or other disposal o f  oil or gas u nder 
th is  c h a p ter."  In o rd er to c la r ify  the statutes.

Section 12, repeals statutes that are no longer necessary.
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Original sponsors: Cowdery, Lindauer,
Bussell and B e t t i s w o r t h

Sofo / /
3/19/84 y /

IK THE HOUSE BY THE R E S O U R C E S  COMMITTEE

CS F O R  H O U S E  BILL NO. 600 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to r o y a l t y  oil; and p r o v i d i n g  for an

effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 38.05.183 is amended to read:

Sec. 38.05.183. SALE OF ROYALTY. (a) The sale, e x c h a n g e  or

other disposal of a m i n e r a l  o b t ained b y  the state as a r o y a l t y  under

AS 38.05.182, or the sale, exchange or other disposal in w h o l e  or ill 

part of a right to receive future m i n e r a l  p r o d u c t i o n  u nde r a state 

lease under AS 38.05.005 - 38.05.370, shall be by compe t i t i v e  bid and 

the sale, exchange or other disposal m a d e  to the h i ghe st res pon s i b l e  

b i d d e r . Com petitive [, E X C E P T  T H A T  COMPETITIVE] b i d d i n g  is not r e­

quired when the commissioner, after prior w r i t t e n  notice to the Alaska 

Royalty Oil and Gas Devel o p m e n t  [ADVISORY] Board u nder AS 38.06.050, 

determines that the best interest of the state does not r e qui re it and 

the sale is: f'
e ,r

(1) a n e g o t i a t e d  'export! sale of o i l ^to a foreign count ry or 

c o r p o r a t i o n ;

(2) a sale of oil to an in-state r e finer or p r o c e s s o r  u n d e r

(f) of this section;
t

(3) an e m e r g e n c y  sale of oil u n d e r  AS 38.06.050(b); or

(4) a sale of m i n eral royalties o t h e r  than oil [OR T H A T  NO 

COMPETITION E X I S T S ].

(b) When compet itive bids are required, the commissioner, after 

prior w r i tten n o t ice to the A l a s k a  Royalty Oil and Gas D e v e l o p m e n t
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[ADVISORY] Board, m a y  r e j e c t  all bids if the c o m m i s s i o n e r  w i t h  the 

approval of the b o a r d  [HE] determines that b e c a u s e  of the amount of 

the bids, the lack of r e s p o n s i b i l i t y  on the part of the bidders, or

for reasons c o n s i s t e n t  w i t h  the criteria set out in AS 38.06.070, the

acceptance of the bids w o u l d  not be in the best interest of the state.

(c) If the c o m m i s s i o n e r  determines that a sale, exchange or 

other disposal of a m i n e r a l  obtained by the state as a r o yalty under 

AS 38.05.182 or of a right to receive future m i neral produc t i o n  under 

a state lease under AS 38.05.005 - 38. 05.370 shall be m a d e  otherwise 

than by c ompe titive bid, and in the case of a sale of oil or gas the 

Alaska Royalty Oil and Gas De vel o p m e n t  [ADVISORY] Board has been 

n o t i f i e d  in w r i t i n g  of that determination, the commis s i o n e r  shall make  

public in w r i t i n g  the s p e cific findings and conclusions  upon w h i c h  

that d e t e r m i n a t i o n  is based.

(d) Oil or gas tak en in kind by the state as its royalty share 

may [NOT] be sold or o t h e r w i s e  disposed of fox export from the state 

unless [UNTIL] the c o m m i s s i o n e r  determines that the royalt y - i n - k i n d

oil or gas is n e e d e d  under (f) of this section [SURPLUS] to meet the 

present [AND PROJECTED] intrastate domestic and industrial needs of an 

in-state refiner or p r o c e s s o r . The c o mmissioner shall make public, in 

writing, the s p e cific findings and reasons on w h i c h  the co mmissioner's 

[illS] determ i n a t i o n  is b a s e d  [AND SHALL, W I T H I N  10 DAYS OF TH E C O N V E N­

ING OF A R E G U L A R  S E S S I O N  OF T H E  LEGISLATURE, S UBMIT A  REPORT SHOWING 

THE IMMEDIATE A N D  L O N G - R A N G E  DOMESTIC AND I N D U S T R I A L  NEEDS OF THE
t

STATE FOR OIL A N D  GAS A N D  AN ANALYSIS OF H O W  T H E S E  NEEDS A R E  TO BE 

MET] .

(e) When a sale, e x c h a n g e  or other' disposal of oil or gas taken 

in kind by the state as its royalty share, or a sale, exchange or 

other disposal in w h o l e  or in part of a right to receive future

CSHB 6 0 0 (Res) -2-
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royalty oil or gas, u n d e r  a state lease u n d e r  AS 38.05.005 - 38.05.370 

is made other than by competitive bid, the sale, exchange or other 

disposal shall be a w arded by the commis s i o n e r  to the p r o s p e c t i v e  buyer 

w hose proposal offers the m a x i m u m  benefits to c i t izens of the state. 

The commissioner shall consider

(1) the cash v alue offered;

(2) the p r o j e c t e d  effects of the sale, exchange  or other

disposal on the economy of the state;

(3) the p r o j e c t e d  benefits of r e f i n i n g  or p r o c e s s i n g  the 

oil or gas in the state;

(4) the a b ility  of the p r o s p e c t i v e  buyer to provide refined 

products or b y - p r o d u c t s  for di stri b u t i o n  and sale in the state with 

price or supply benefits to the citizens of the state; and

(5) the p r o j e c t e d  social and e n v i r o n m e n t a l  impacts of the 

transaction [CRITERIA L I S T E D  IN AS 38.06.070(a)].

(f) The comm is s i o n e r  may make a n e g o t i a t e d  sale of royalty oil 

under (a) of this section if the Royalt y Oil and Gas Development Board 

approves of the sale and the commi ssioner finds that the p r o p o s e d 

purchaser is an in-state refiner  or p r o c e s s o r  w i t h  no other source of 

crude oil avail able to it at the p r e v a i l i n g  m a r k e t  price o f like crude

oil disposed of in P e t r o l e u m  All oca t i o n  Defense District No. 5, other

than a n e g o t i a t e d  pur chase of state royalty oil, and a negoti a t e d  sale 

would be in the best interest of the state ba sed on the criteria 

contained in (e) of this section. The c o m m i s s i o n e r  shall submit to 

the board the terms of a proposed  sale u nder this subsection w i t h i n _L_0 

davs after the signing of a contract for that sale. The legislature 

may rescind a sale under this s u bsection as p r o v i d e d  in AS 38.06.- 

0 5 5 ( d ) .

(g) The c o m m i s s i o n e r  may enter a contract for the sale,

-3- C511B 6 0 0 ( R e s ) 
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exchange, or o ther d i s p o s i t i o n  of roy a l t y  oil only if: (1) the- c o n­

tract price is not less than the highest p o s t e d  price at Pump Station 

No. 1 for equiva l e n t  crude, the w e i g h t e d  a v erage n e t b a c k  value o f 

North Slope crude, or the weighted avera ge n e t b a c k  value of North 

S l ope crude sold in P e t r o l e u m  A llocat ion Defense District No. 5, 

w h i c hever is higher; (2) the contract co ntains a provision for the

hiring of residents  of the state: (3) the contract contains Densities
T — . i - —  . - —  ■ ' I ... . - ■ . . —  —  —  ■ . , —  .

for n onperformance; (4) a m aterial ame ndment to the contract n a v  be 

made onlv with the a p p r o v a l  of the legislature. The commissioner

shall give a p r e f e r e n c e  to refiners and pr ocessors operating in the 

s t a t e .

(h) W ithin 10 days of the convening of a regular session of the 

legislature the c o m m i s s i o n e r  shall submit: a report showing the i m m e d i­

ate and long-range d o m e s t i c  and industrial needs of the state for oil 

and gas and an analysis of how these needs are to he met.

(i) AS 38 . 05 . 035 (a ) (14) does not a p p l v  to a sale, exchange, or

other disposal of oil or gas under this section.

* Sec. 2. AS 38.06.020 is a m e n d e d  to read:

Sec. 38.06.020. ESTABLISHMENT. T h e r e  is e st ablished in the 

Lepartncr.c of Commerce and Economic D e v e l o p m e n t  the A l aska Royalty Oil 

and Gas D e v e l o p m e n t  [ADVISORY] Board.

* Sec. 3. AS 38.06.025(a) is amended to read:

(a) The b o a r d  co nsi s t s  of two m e mbers of the senate app ointed by 

the pr esident of the senate, two members of the house of r e p r e s e n t a­

tives appointed  by the speaker of the house. [THE C O M M I S S I O N E R  OF 

COMMERCE AND ECONO M I C  DEVELOPMENT; THE C O M M I S S I O N E R  OF REVENUE;] the 

commissioner of n a t u r a l  resources, who is a n o n v o t i n g  m e m b e r ^  [;] and 

two [THREE] public members.

* Sec. 4. AS 38.06.025(b) is amended to read:

CSHB 6 0 0 (Res) -4-
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(b) Each of the public members shall possess exper i e n c e  in 

pe t r o l e u m - r e l a t e d  fields in such areas as m a r k e t i n g  exploration, 

development, p r o d u c t i o n  and economics, a n d  shall be a p p o inte d by the 

governor to serve at the governor's [HIS] p leas u r e  for three-year 

staggered terms and c o n f irmed by a vote of a m a j o r i t y  of the members 

of the l e g i s l a t u r e  in joint session. T h e  public m e mbers .may not be 

state o f f i c e r s  or employees.

* Sec. 5. AS 38.06.040 is repealed and r e e n a c t e d  to read:

Sec. 38.06.040. POWERS AMD D U T I E S  OF THE BOARD. The board 

shall e x a m i n e  p r o p o s e d  sales, exchanges or other disposal of, and

approve or disap p r o v e  a proposed sale, exchange  or other disposal of 

(1) the oil or gas that is obtained b y  the state as royalty under

AS 3 8 . 0 5.182 or (2) the rights to r e ceive future oil or gas production

under state leases. The board shall r e c o m m e n d  to the commissioner of 

natural r e s o urces the conditions r e l a t i n g  to the sale, delivery, 

transportation, r e f i n i n g  oi processing  of oil or gas w h i c h  the

co m m i s s i o n e r  may include in the offer and sale of oil or gas obtained 

by the state as royalty under AS 38.05.182. ^

* Sec. 6. AS 38.06.050 is repealed and r e e n a c t e d  to read:

Sec. 30.06.053. BOARD APPROVAL. (a) A  sale, exchange, e n c u m­

brance, or other d isposit ion of oil or gas or of the rights or w aiver 

of the rights to r e c e i v e  future p r o d u c t i o n  of royalt y oil or gas m a y  

not be m a d e  by the comm issioner of n a t u r a l  resource s under AS 38.05.- 

183 w i t h o u t  p rior approval of the p r o p o s e d  sale, exchange, encumbrance 

or o t h e r  d i s p o s i t i o n  by the board.

(b) N o t w i t h s t a n d i n g  (a) of this section, the commissioner of

?
natural resou rces m a y  dispose of r o y a l t y  oil or gas for a period of

days w i t h o u t  appro val of the board or legis l a t u r e  in the case of a
40

m a r k e t i n g  or storage emergency. T h e  pff-day p eriod m a y  be e x t end ed

-5- CSHB 6 0 0 (Res)
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with the approval of the board.

* Sec. 7. AS 38.06.055(a) is amended to read:

(a) In addition to the approval [RECOMMENDATION] by the boar d 

re q ui red under AS 38.06.050, the c ommis s i o n e r  of natural resources 

may not enter into a sale, exchange, or other disposition of oil or 

gas or of the rights or waiver of the rights to receive future

p r o d u c t i o n  of royalty oil or gas with  a foreign country or corporation 

under AS 38.05.183 w i t h o u t  the prior a p p roval of the legislature. The 

legislature m a y  approve a sale, exchange, or other disposition of oil 

or gas or of the rights or of a waiver of the rights to receive future 

p r o d u c t i o n  of r e a l t y  oil or gas only by enacting legislation.

* Sec. 8. AS 38.06.055 is amended by a d ding a new subsection to read:

(d) Resci s s i o n  by the legislature of a sale to an in-state 

r e finer under AS 38.05.183(f) shall occur w i t h i n  60 days of when the 

board m ake s its d e c i s i o n  if the legislature is in session when the 

board makes its decision, within 60 days after convening the next

r e gular session if the legislature is not in session w h e n  the b o a r d  

makes its decision, or w i t h i n  10 days after convening a special 

session called for the purposes of c o n s i d e r i n g  the board's decision, 

w h i c h e v e r  is the e a r lier date.

* Sec. 9. AS 38.06.060 is amended to read:

Sec. 38.06.060. CONFIDENTIALITY. N o t w i t h s t a n d i n g  AS 09.25.110 - 

09.25.120, the board m a y  provide by r e g u l a t i o n  for the c o n f i d enti ality 

of these documents and records in its p o s s e s s i o n  or control that 

[WHICH] conta in c o n f i d e n t i a l  business or m a r k e t i n g  information the 

p r o t e c t i o n  of w h i c h  is essential to the p e r s o n  who has submitted them 

to the bo ard or in the judgment of the b oard is e ssential to the best 

interest of the state. [SUCH CONFIDENTIALITY, HOWEVER, SHALL NOT 

P R E CLUDE THE P R O P E R  R E V I E W  BY THE LEGISLATURE.]

CSHB 600(Res) -6-
AGO 786795



* Sec. 10. AS 38.06.080(1) is amended to read:

(1) " b o a r d” means  the A l a s k a  R o y a l t y  Oil and Gas D e v e l o p­

ment  [ADVISORY] Board; and

* Sec. 11. AS 38.06 is a m e n d e d  by a dding a n e w  section to read:

Sec. 38.06.090. A P P L I C A B I L I T Y  OF O T H E R  LAW. AS 3 8 . 0 5 . 0 3 5 ( a ) (14)

does not apply to a sale, exchange, or other disposal o f . o i l  or gas 

under this chapter.

* Sec. 12. AS 38.05.182(b) and AS 38.06.055(b) and (c) are repealed.

* Sec. 13. This Act takes effect i m mediate ly in accord ance w i t h  AS 0.1.-

1 0 . 0 7 0 ( c ) .

-7- CSHB 6 0 0 (Res) 
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§ 38.05.183 P u b l ic  L a n d s § 38.05.1S3
gas shall be taken in kind unless the commissioner determines that the 
taking in money would be in the tes t interest of the state.

(b) The commissioner shall submit a determination to take royalty 
in money to the legislature at the first opportunity during a current 
session or, if the legislature is not in session, at the next regular ses­
sion. The legislature, within 60 days or by the adjournment of the 
session, whichever comes sooner, may revoke the determination by 
concurrent resolution. (§ 1 ch 56 SLA 1970; am § 7 ch 71 SLA 1971; 
am S 1 ch 9 SSSLA 1974; am § 5 ch 218 SLA 1976; am § 1 ch 146 SLA 
1977; am § 8 ch 112 SLA 1980)

E ffe c t o f  am end .ncn ts. — The 1980 inoui}'” following "best interest o f the 
amendment deleted " ill" following "in state,” and in subsection (b), deleted 
kind unless," and deleted "and (2) the "approved under (a) o f this section" 
Alaska Royalty O il and Gas Development following "to take royalty in money.” 
Advisory Board approves the taking in

N O T E S  T O  D E C IS IO N S

Quo ted  in McKinnon v. Alpetco Co..
Sup. C l. Op. No. 2113 (File No. 5o*16). 633 
I’.2d 281 U981).

Sec. 38.05.183. Sale of royalty, (a) The sale, exchange or other 
disposal of a mineral obtained by the state as a royalty under AS 
38.05.182, or the sale, exchange or other disposal in whole or in part 
of a right to receive future mineral production under a state lease 
under AS 38.05.005 — 38.05.370, shall be by competitive bid and the 
sale, exchange or other disposal made to the highest responsible bidder, 
except that competitive bidding is not required when the commis­
sioner, after prior written notice to the Alaska Royalty Oil and Gas 
Development Advisory Board under AS 38.06.050, determines that the 
best interest of the state does not require it or that no competition 
exists.

(b> When competitive bids are required, the commissioner, after 
prior written notice to the Alaska Royalty Oil and Gas Development 
Advisory Board, may reject all bids if he determines that because of the 
amount of the bids, the lack of responsibility on the part of the bidders, 
or for reasons consistent wit h the criteria set out in AS 38.06.P70, the 
acceptance of the bids would not be in the best interest of the state.

tel If the commissi •* determines that a sale, exchange or other 
disposal of a mineral obtained by the state as a royalty under AS 
38.05.182 or o right to receive future mineral production under a 
•date lease under AS 38.05.005 — 38.05.370 shall be made otherwise 
than by competitive bid, and the Alaska Royalty Oil and Gas 
Development Advisory Board has been notified in writing of that deter­
mination, the commissioner shall make public in writing the specific 
findings and conclusions upon which that determination is based.

59
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§ 38.05.183 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.05.183
(d) Oil or gas taken in kind by the state as its royalty share may not 

be sold otherwise disposed of for export from the state until the 
commissioner determines that the royaltv-in-kind oil or gas is surplus 
to the present and projected intrastate domestic and industrial needs. 
The commissioner shall make public, in writing, the specific findings 
and reasons on which his determination is based and shall, within 10 
days of the convening of a regular session of the legislature, submit a 
report showing the immediate and long-range domestic and industrial 
needs of the state for oil and gas and an analysis of how these needs are 
to be met.

(e) When a sale, exchange or other disposal of oil or gas taken in kind 
by the state as its royalty share, or a sale, exchange or other disposal 
in whole or in part of a right to receive future royalty oil or gas. under 
a state lease under AS 3 oJ.005 — 38.05.370 is made other than by 
competitive bid. the sale, exchange or other disposal shall be awarded 
by the commissioner to the prospective buyer whose proposal offers the 
maximum benefits to citizens of the state. The commissioner shall 
cor.siue.

(1) the cash value offered:
12) the projected effects of the sale, exchange or other disposal on the 

economy of the state;
(3) the projected benefits of refining or processing the oil or gas in 

the state;
(‘1) the ability of the prospective buyer to provide refined products or 

by-products for distribution and sale in the state with price or supply 
benefits to the citizens of the state; and

(5) the criteria listed in AS 38.06.070(a). (§ 1 ch 56 SLA 1970; am 
S 3 ch 9 SSSLA 1974; am 9, 10 ch 112 SLA 1980,

E ffe c t o f  u inondm cnts. — The iS)80 
amendment, in subsection uO, substituted 
"after prior vritlcn notice to" for "with the 
prior written approval o f  and "under AS 
38.06.050“ lor "where applicable." near 
the end o f I he subsection; in subsection <1)1, 
substituted "after prior written notice to" 
for "with the prior written approval o f ;  in

subsection (cl, substituted "lias been 
notified in writing o f  for "where 
applicable lias approved"; in subsection 
(ill, deleted "with the approval of the 
Alaska Royalty Oil and (ins Development 
Advisory Hoard" following "until the com ­
missioner"; and added subsection (el.

N O T E S  if) DECISIONS

W aiver o f com petitiv e  b idd ing. — An 
initial waiver o f competitive bidding and n 
second waiver at the time of amendment 
removed any obligation to open the

contract In competitive bidding. 
McKinnon v. Alpetco Co.. Sup. C l. Op. No. 
24131f i le  No. 5B40),333 P,2d iiKl 11981k

60
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Sec. 38.0(5.020. Establishment. There is established in the Depart­
ment of Commerce and Economic Development the Alaska Royalty Oil 
and Gas Development Advisory board. (S 2 ch 9 SSSLA 1974: am § 1 
ch 112 SLA 19S0)

E ffe c t o f  am endm ents. — The 1980 Economic Development" for "Natural 
amendment substituted "Commerce and Resources."

Sec. 38.0(5.025. Membership, (a) The board consists of'.he commis­
sioner of commerce and economic development: the commissioner of 
revenue; the commissioner of natural resources, who ts a nonvotinir 
member; and three public members.

(b) Each of the public members shall possess experience in 
petroleum-related fields in such areas as exploration, development, 
production and economics, and shall be appointed by the governor to 
serve at his pleasure for three-year staggered terms and confirmed by 
a vote of a majority of the members of the legislature in joint session. 
The public members may not be state officers or employees.

(c) A chairman shall be elected by the hoard from among the public 
members.

(d) A public member, upon the expiration of his term, shall continue 
to hold office until his successor is appointed and qualifies.

(e) Vacancies in public membership shall be filled in the same 
manner as original appointment. An appointee to fill a vacancy shall 
hold office for the balance of the term for which his predecessor on the 
hoard was appointed. A vacancy in board membership dies not impair 
the authority of a quorum of the board members to exercise all the 
powers and duties of the board. (S 2 ch 9 SSSLA 1974; am si 8 ch 207 
SLA 1975; am S 2 ch 112 SLA 1980)

E ffec t o f  iimoiulment*!. — The 1980 
iimundmunt restructured the section into 
present subsections tit) — to); in subsection 
(a), substituted "commerce and economic 
development" lor "natural resources, who 
is chairman," substituted a semi-colon for

n comma following "commissioner of reve­
nue,” and inserted "the commissioner of 
natural resources, who is a nonvnting 
member"; added the provisions of subsec­
tion i d ;  and substituted "until" for "under" 
in subsection td).

Sec. 38.0(5.035. Meetings, rules, quorum , votes required; con­
flict of interest, (a) The board shall prescribe its own rules of proce­
dure. It shall meet til a time and place determined by the chairman, 
and at other times and places as the chairman, or a majority of the 
hoard members, considers necessary. A quorum is a majority of the 
voting members of the board. The votes of the board members shall be 
recorded. Effective action to carry out the powers granted under AS 
38.06.010 — 38.06.080 requires the affirmative vote of a majority of the 
hoard members. No hoard member may, with respect to a matter before 
the hoard, vote for or on behalf of another member of the board.

86
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§ 38.06.040 P u b l i c  L a n d s  § 3S.06.040

(b) No member of the board may act upon a matter in which his 
relationship with any person creates a conflict of interest. No board 
member may have an official connection with or hold stock or securities 
in. or have a pecuniary interest in, a corporation, company or associa 
tion engaged in the production or transportation of oil or gas. (S 2 ch 
9 SSSLA 1974; am § 3 ch 112 SLA 1980)

E ffec t o f  am endm ents. — The 1980 "voting" preceding "members';'m the third 
amendment, in subsection (al, inserted sentence.

Sec. 38.06.040. Powers and  duties of the board, a) The board 
shall

(1) in accordance with the criteria set out in AS 38.0C.070 develop 
a plan for the wise development of the state’s oil and gas royalty 
interests; the plan of development shall be consiv.ent with

(A) growth of the private sector of the economy;
(B) environmental standards required by law; and
(C) public fiscal stability;
(2) hold public hearings on proposed sales, exchanges, or other 

disposals of royalty oil or gas to determine whether the proposals com­
ply with AS 38.06.070;

i3> examine proposed sales, exchanges or other disposal of. and 
recommend tc the legislature that it approve or disapprove a proposed 
sale, exchange or other disposal of

(A) the oil or gas that is obtained by the state as royalty under AS 
3S.05.182; or

iB) the rights to receive future oil or gas production under state 
■eases: and

(4) recommend to the commissioner of natural resources the condi­
tions relating to the sale, delivery, transportation, refining or pro­
cessing of oil or gas which he may include in the offer and sale of oil 
or gas obtained by the state as royalty under AS 38.05.182.

ib) The board may
<1) direct the commissioner of natural resources to solicit 

development plans or bids consistent with the criteria set out in AS
08.06,070 for

i A) the sale, exchange or other disposal of oil or gas obtained by the 
state as royalty under AS 38.05.182; or

iBl the sale, exchange or other disposal of all or a portion of the 
rights to receive future oil or gas production under a state lease;

< 2> employ an executive director, and contract for the services of 
professionals, persons with knowledge of economics and other disci­
p lin e s , and persons with technical skills who may he necessary to assist 
i he bottl'd in the exercise of its powers and duties; and

tit) adopt regulations under the Administrative Procedure Act (AS 
11.(!2. O il)  — 44.62.650) that are necessary for the exercise of its powers 
and duties. (S 2 ch 9 SSSLA 1974; am S 4 ch 112 SLA 1980)
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§ 38.06.050 A l a s k a  S t a t u t e s  S u p p l e m e n t 38.06.055
E ffe c t o f am endm ents. — The 19S0 

amendment rewrote the section.

Sec. 38.06.050. Board review and recommendation required.
(ai If legislative approval is required by AS 3S.06.055. a sale, exchange, 
encumbrance, or other disposition of oil or gas or of the rights or waiver 
of the rights to receive future production of royalty oil or gas may not 
be made by the commissioner of natural resources under AS 38.05.183 
without prior review of the proposed sale, exchange, encumbrance or 
other disposition by the board. A written recommendation of the board 
on the proposed sale, exchange, encumbrance or other disposition of oil 
or gas or of the rights or waiver of the rights to receive future produc­
tion of royalty oil or gas shall be submitted to the legislature at the 
time a resolution approving the proposed sale, exchange, encumbrance 
or other disposition is introduced in the legislature.

(b) Bids or applications for the purchase of royalty oil or gas may be 
rejected by the commissioner of natural resources if prior written 
notice of the proposed disapproval is given to the board.

(c) Competitive bidding in a sale, exchange or other disposition de­
scribed in (a) of this section may not be waived by the commissioner of 
natural resources under AS 38.05.183 unless prior written notice of 
proposed waiver is given to the board.

(d) (Repealed). (§ 2 ch 9 SSSLA 1974: am S 5 ch 112 SLA 1980)

E ffe c t o f  am endm ents. — The 1980 
amendment, in subsection in), substituted 
"If legislative approval is required by AS 
38.06.055, a" for "No" at the beginning of 
the subsection, inserted "not" preceding 
"be made by" near the middle o f the first 
sentence, deleted "the" following "AS 
38.05.183 without” near the middle of the 
first sentence, substituted "review o f the 
proposed sale, exchange, encumbrance or 
other disposition by" for "written approval 
ol" in the first sentence, and added the sec­
ond sentence; in subsection (In, deleted 
"not" following "oil or gas may," substi­
tuted " i f  for "without the" preceding

"prior written," and substituted "notice o f 
tile proposed disapproval is given to" for 
"approval o f ’; in subsection icl. substituted 
"unless" for "without the" preceding "prior 
written," and substituted "notice of 
proposed waiver is given to" for "approval 
o f ’; and deleted former subsection id), 
which read: "The board may require condi­
tions relating to the sale, delivery, trans­
portation. or refining or processing within 
the state to be included by the commis­
sioner o" natural resources in the offer of 
and sale by competitive bidding o f oil or 
gas obtained by the state as royalty under 
AS 38.05.182."

N O  TES T O  D E C IS IO N S

Stated in McKinnon v. Alpetco Co.. 
Sup. C t. Op. No. 3313 (File No. 5546), 633 
IVJd 381 11981).

Sou. 38.06.055. Legislative approval, (a) In addition to the recom­
mendation by the board required under AS 38.06.050, the commis­
sioner of natural resources may not enter into a sale, exchange, or other 
disposition of oil or gas or of the rights or waiver of the rights to receive 
future production of royalty oil or gas under AS 38.05.183 without the
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S 3S.06.060 P u b l i c  L a n d s § 38.06.070

prior approval of the legislature. The legislature may approve a sale, 
exchange, or other disposition of oil or gas or of the rights or of a waiver 
of the rights to receive future production of royalty oil or gas only by 
enacting legislation, 

ib) The provisions of (a) of this section do not apply to
(1) the sale, exchange, or other disposition of oil or gas for one year 

or less if the sale, exchange, or other disposition is entered into to 
relieve storage or market conditions;

t2) contracts for the sale of state-owned royalty gas or oil that specify 
the sale and delivery of not more than

(A) -100 barrels of crude oil per day;
(B) 460 barrels of natural gas liquids per day: and 
I C l 2,400 Mcf of natural gas per day.
«c) A sale, exchange, or other disposition of oil or gas made under 

i b it 11 of this section may not be continued after the end of one year or 
renewed with the same party to provide relief for market or storage 
conditions without the prior approval of the legislature under (a) of this 
section. t$ 2 ch 9 SSSLA 1974; am S 2 ch 146 SLA 1977; am § 1 ch 131 
SLA 197S: am S 6 ch 112 SLA 1980)

E ffect o f  am endm ents. — The 1978 
amendment .substituted ''storage or 
market conditions" for "a shortage of 
•torage capacity" at the end o f the first 
sentence o f subsection ta>. added the sec­
ond sentence of that subsection, and 
deleted ’L'ntil July 1. 1975" from the 
beginning -if subsection «b).

The 1980 amendment rewrote the .sec­
tion.

O p in ion s  ot attorney general. — The 
legislature may not conditionally approve 
a contract since such conditional accep­
tance is in law a rejection of the offer and 
the contract would have to be returned for 
renegotiation. February 23, 1977, Op. 
Att’v Gen.

N O T E S  T O  D E C IS IO N S

Quo ted  in McKinnon v. Alpctco Co- 
Sup. C l. Op. No. 2113 (File No. .V)-l(>). (>33 
I*.2d 231 119811.

Sec. 38.06.060. Confidentiality.

O p in ion s o f  a ttorn ey  general. — The
chairman o f the Alaska Royalty O il and 
Gas Development Advisory Hoard may 
accurately represent to various private 
companies that documents they provide to 
ihe hoard may he held confidential and 
will not be subject to public disclosure, pro­

vided that the hoard determines that they 
should remain confidential, and in addi­
tion. the commissioner may advise the 
companies that documents which the 
hoard determines will not he kept confi­
dential wiil he returned to them. 
Septcinbci 2t>. 1977. Op. Atl'v Gen.

Sec. 38.06.070. Criteria. ta> In I lit; exerci.se of its powers under AS 
3S.06.040d) — (2) and 38.06.050 the board shall consider 

d> the revenue needs and projected fiscal condition of the state;
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8 38.06.070 A l a s k a  S t a t u t e s  S u p p l e m e n t § 3S.06.07l)
(2) the existence and extent of present and projected local and 

regional needs for oil and gas products and by-products, the effect of 
state or federal commodity allocation requirements which might be 
applicable to those products and by-products, and the priorities among 
competing needs;

(3) the desirability of localized capital investment, increased 
payroll, secondary development and other possible effects of the saie. 
exchange or other disposition of oil and gas or both;

(4) the projected social impacts of the transaction;
(5) the projected additional costs and responsibilities which could be 

imposed upon the state and affected political subdivisions by 
development related to the transaction;

(6) the existence of specific local or regional labor or consumption 
markets or both which should be met by the transaction;

(7) the projected positive and negative environmental effects related 
to the transaction; and

(8) the projected effects of the proposed transaction upon existing 
private commercial enterprise and patterns of investments.

(b) When it is economically feasible and in the public interest, the 
board may recommend to the commissioner of natural resources, as a 
condition of the sale of oil or gas obtained by the state as royalty, that

(1) the oil or gas be refined or processed in the state;
(2) the purchaser be a refiner who supplies products to the Alaska 

market with price or supply benefits to state citizens; or
(3) the purchaser construct a processing or refining facility in the 

state.
(c) The board shall make a full report to the legislature on each 

criterion specified in (a) or lb) of this section for any disposition of 
royalty oil or gas which requires legislative approval. The board’s 
report shall be submitted for legislative review at the time of resolution 
for legislative approval of a proposed disposition of royalty oil or gas is 
introduced in the legislature. (S 2 ch 9 SSSLA 1974; am S 2ch 131 SLA 
1978; am § 7 ch 112 SLA 1980)

E ffect o f  (intendments. — The 1978 Th. 1980 amendment rewrote subsets 
amendment added subsection (cl. tion tb).

N O T E S  T O  D E C IS IO N S

(Juotctl in McKinnon v. Alpetco Co.,
Sup. Ct. Op. No. 2413 (Kilo No. fuVKii, 333 
I\2d 281 (l«J81l.
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R E M A R K S  V /  K A Y  BRO W N ,  D I R E C T O R  
D i v i s i o n  of  O i l  a n d  Gas 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

on
P r o p o s e d  CS for HB  600 (Resources) 

M a r c h  13, 1984

Mr. C h a i r m e n ,  m e m b e r s  o f  the C o m m i t t e e  - F o r  t h e  r e c o r d  I ' m  
K a y  Brown, d i r e c t o r  o f  the D i v i s i o n  o f  O i l  a n d  Gas, 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h a n k  y o u  for th i s  
o p p o r t u n i t y  to a d d r e s s  the p r o p o s e d  R e s o u r c e s  C o m m i t t e e  
S u b s t i t u t e  for H o u s e  B i l l  600, w h i c h  r e v i s e s  the r o y a l t y  
d i s p o s i t i o n  s t a t u t e s .

I'd l i k e  to a d d r e s s  in m o r e  d e t a i l  the g e n e r a l  c o n c e p t s  
C o m m i s s i o n e r  W u n n i c k e  h a s  o u t l i n e d .  M o s t  of m y  c o m m e n t s  
t o d a y  a r e  f o c u s e d  o n  t h e  c h a n g e s  p r o p o s e d  in the CS, but, as 
C o m m i s s i o n e r  W u n n i c k e  m e n t i o n e d ,  t h e r e  a r e  a n u m b e r  o f  o t h e r  
c h a n g e s  w e  w o u l d  l i k e  to see if a c o m p r e h e n s i v e  r e w r i t e  of 
t h e s e  s t a t u t e s  is u n d e r t a k e n .

W e  b e l i e v e  the s t a t u t e s  c o u l d  be i m p r o v e d  b y  c o n s o l i d a t i n g  
and c l a r i f y i n g  p r o c e d u r a l  r e q u i r e m e n t s  for r o y a l t y  sales.
As w r i t t e n ,  the p r o p o s e d  CS d o e s  n o t  a c c o m p l i s h  t h i s  goal. 
G e n e r a l l y ,  I b e l i e v e  w e  c o u l d  r e l y  on  the g e n e r a l  T i t l e  38 
d i s p o s i t i o n  p r o c e d u r e s  in A S  3 8 . 0 5 . 0 3 5  and .345, w h i c h  a p p l y  
to all d i s p o s a l s  o f  i n t e r e s t  in S t a t e  la n d  o r  r e s o u r c e s ,  and 
th a t  m a n y  of the s e p a r a t e  p r o c e d u r a l  r e q u i r e m e n t s  in 
AS 3 8 . 0 5 . 1 8 2 ,  .183 a n d  A S  38.06 c o u l d  be  c o n s o l i d a t e d ,  or 
e l i m i n a t e d .  A l t e r n a t i v e l y ,  r o y a l t y  d i s p o s i t i o n s  c o u l d  be 
e x e m p t e d  f r o m  .035 a n d  .345. W h i c h e v e r  a p p r o a c h  is 
p r e f e r r e d ,  t h e s e  c o n f l i c t i n g  a n d  o v e r l a p p i n g  p r o c e d u r a l  
r e q u i r e m e n t s  s h o u l d  b e  r e c o n c i l e d .

The s t a t u t e  s h o u l d  c l e a r l y  s t a t e  w h e n  c o m p e t i t i v e  b i d d i n g  is 
or is n o t  r e q u i r e d .  T h e  p r o p o s e d  CS a d d r e s s e s  the 
d e t e r m i n a t i o n  to s e l l  r o y a l t y  r e s o u r c e s  by c o m p e t i t i v e  bid 
or n e g o t i a t e d  s a l e  in s e v e r a l  p l a c e s .  F o r  c l a r i t y ,  the 
e x e m p t i o n s  f r o m  c o m p e t i t i v e  b i d d i n g  s h o u l d  be c o n s o l i d a t e d  
into a s i n g l e  s e c t i o n .  W e  b e l i e v e  it is a p p r o p r i a t e  a n d  
d e s i r a b l e  to a l l o w  n e g o t i a t e d  s a l e s  in at l e a s t  four 
c i r c u m s t a n c e s :

1. r o y a l t y  o i l  s a l e s  to i n - s t a t e  r e f i n e r s  w i t h  no
o t h e r  s o u r c e s  o f  c r u d e  a v a i l a b l e  at the p r e v a i l i n g  
W e s t  C o a s t  price;
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2. r o y a l t y  o i l  sales to f o r e i g n  c o u n t r i e s ,  s h o u l d  
t h e s e  be  p e r m i t t e d  b y  f e d e r a l  law;

3. s a l e s  o f  r o y a l t y  r e s o u r c e s  o t h e r  t h a n  r o y a l t y  o i ^ ; 
and

4. e m e r g e n c i e s .

It s h o u l d  ̂ be n o t e d  t h a t  s e v e r a l  s u b s e c t i o n s  o f  AS 38. 05. 183 
a p p l y  to r o y a l t y  s a l e s  of coal, g e o t h e r m a l ,  p h o s p h a t e s ,  oil 
shale, sodium, s u l p h u r ,  p o t a s s i u m ,  p l a c e r  g o l d  a n d  h a r d r o c k  
m i n e r a l s ,  as w e l l  as o i l  and gas. T h e  c h a n g e  p r o p o s e d  in 
S e c t i o n  1, s u b s e c t i o n  (a) of the p r o p o s e d  CS, r e a d  in 
c o n j u n c t i o n  w i t h  t h e  o t h e r  p r o p o s a l s  in the CS, a p p a r e n t l y  
w o u l d  r e q u i r e  c o m p e t i t i v e  b i d d i n g  in all c a s e s  for r o y a l t y  
r e s o u r c e s  o t h e r  t h a n  o i l  and gas.

W e  t h i n k  it is p r e f e r a b l e  uo l e a v e  m o r e  f l e x i b i l i t y  for 
r o y a l t i e s  o t h e r  t h a n  o i l  and g a s  as it is d i f f i c u l t  to 
f o r e s e e  at this time w h a t  s i t u a t i o n s  m i g h t  a r i s e  in the 
f u t u r e  t h a t  w o u l d  a f f e c t  the m a r k e t i n g  and sale o f  n o n - o i l  
a n d  gas r o y a l t y  r e s o u r c e s .

W i t h  r e s p e c t  to r e s t r u c t u r i n g  the r o y a l t y  board, as a p o l i c y  
m a t t e r  w e  o p p o s e  the b o a r d  h a v i n g  d e c i s i o n - m a k i n g  a u t h o r i t y  
a n d  w e  r e c o m m e n d  t h a t  it r e m a i n  an a d v i s o r y  board. I 
u n d e r s t a n d  t h a t  the D e p a r t m e n t  of L a w  has so m e  c o m m e n t s  to 
o f f e r  o n  this point, and B o b  M a y n a r d  w i l l  be d i s c u s s i n g  this 
in his t e s t i m o n y .

I'd n o w  like to p r o v i d e  some b r i e f  s e c t i o n - b y - s e c t i o n  
c o m m e n t s :

T h e  c h a n g e s  p r o p o s e d  in S e c t i o n  1 of  the p r o p o s e d  CS are 
g e n e r a l l y  an i m p r o v e m e n t  o v e r  the e x i s t i n g  st a t u t e ,  if the 
c o m p e t i t i v e  b i d d i n g  v. n e g o t i a t e d  sale c r i t e r i a  are 
c l a r i f i e d  as I h a v e  d i s c u s s e d .

In s u b s e c t i o n  (e) b e g i n n i n g  at p a g e  2, li n e  21, w e  s u g g e s t  
t h a t  y o u  d r o p  the f i f t h  item, w h i c h  r e f e r e n c e s  the r o y a l t y  
b o a r d  c r i t e r i a  in AS  3 8 . 0 6 . 0 7 0 ( a ) .

In S e c t i o n  3 s u b s e c t i o n  (a) o f  the p r o p o s e d  CS, the n e w  
e x p e r t i s e  r e q u i r e d  of p u b l i c  b o a r d  m e m b e r s  - o i l  and gas 
m a r k e t i n g  e x p e r i e n c e  - s eems to c o n f l i c t  w i t h  the e x i s t i n g  
c r i t e r i a  in s u b s e c t i o n  ( b ) .

Th e  n e w  s u b s e c t i o n  (a) in S e c t i o n  4 of the b i l l  has a 
s t r u c t u r a l  p r o b l e m  in it e m  (3).

T h e  p r i c e  c h a n g e  p r o p o s e d  i n . s u b s e c t i o n s  (b) and (c) of 
S e c t i o n  4 s e e m  to be in c o n f l i c t .  T h e  p r o v i s i o n  in 
s u b s e c t i o n  (c)(1) n e e d s  o be c l a r i f i e d  as to w h e t h e r  it
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1
a p p l i e s  b o t h  to n e g o t i a t e d  a n d  c o m p e t i t i v e  sales, s i n c e  if 
.it d o e s  a p p l y  to both, t h e n  (b) a p p a r e n t l y  w o u l d  n o t  be 
a p p l i c a b l e .  A s  a p o l i c y  m a t t e r ,  w e  t h i n k  it is w o r k a b l e  and 
a p p r o p r i a t e  to  e s t a b l i s h  a f l o o r  for b o t h  c o m p e t i t i v e  and 
n e g o t i a t e d  sales, a s  l o n g  as the f l o o r  is f l e x i b l e  e n o u g h  to 
a c c o m m o d a t e  c h a n g i n g  c i r c u m s t a n c e s  o v e r  time. We  b e l i e v e  
the c o n t r a c t  p r i c e  p r o v i s i o n  is m o r e  p r o p e r l y  p l a c e d  in 
AS. 38. 05,. 183.

W i t h  r e s p e c t  to S u b s e c t i o n  ( c ) (2) r e l a t i n g  to the h i r i n g  of 
A l a s k a  r e s i d e n t s ,  as y o u  are p r o b a b l y  a w a r e  c o u r t  c h a l l e n g e s  
c o n t i n u e  on t h e  c o n s t i t u t i o n a l i t y  o f  l o c a l  h i r e  p r o v i s i o n s .  
B o b  M a y n a r d  w i l l  b e  a d d r e s s i n g  th i s  i s s u e  in his t e s t i m o n y .
Is S u b s e c t i o n  ( c ) (2) i n t e n d e d  to a p p l y  to c o m p e t i t i v e  s a l e s ?  
W e  d o n ' t  t h i n k  t h a t  it is w o r k a b l e  to r e q u i r e  c o m p a n i e s  
e x p o r t i n g  o i l  o u t  o f  the S t a t e  to h i r e  A l a s k a n s  if t here is 
no w o r k  in A l a s k a  a s s o c i a t e d  w i t h  the sale. As you know, 
h o w e v e r ,  w e  h a v e  i n c l u d e d  l o c a l  h i r e  p r o v i s i o n s  in 
n e g o t i a t e d  s a l e s  to i n - S t a t e  r e f i n e r s ,  and w e  w i l l  c o n t i n u e  
to d o  so to the e x t e n t  l e g a l l y  p o s s i b l e .

S u b s e c t i o n  ( c ) (4) r e l a t i n g  to a p r e f e r e n c e  for i n - s t a t e  
r e f i n e r s  s e e m s  a p p r o p r i a t e  as a p o l i c y  but i n a p p r o p r i a t e  and 
u n w o r k a b l e  as a c o n t r a c t  term, p a r t i c u l a r l y  it it a p p l i e s  to 
c o m p e t i t i v e  sales, a n d  s h o u l d  be d r o p p e d  fr o m  this s e ction.

S u b s e c t i o n  ( c ) (5) s h o u l d  be r e v i s e d  to p r o v i d e  that m a t e r i a l  
a m e n d m e n t s  w h i c h  r e d u c e  the S t a t e ' s  p r i c e  or o t h e r  
c o n s i d e r a t i o n  w i l l  be s u b j e c t  t.o l e g i s l a t i v e  review, r a t h e r  
t h a n  a l l  m a t e r i a l  a m e n d m e n t s .  T h i s  p r o v i s i o n  as w r i t t e n  
c o u l d  d i s c o u r a g e  the C o m m i s s i o n e r  fr o m  s e e k i n g  a h i g h e r  p r i c e  
in c o n t r a c t s  w i t h  p r i c e  r e o p e n e r s ,  s i n c e  the s t a t u s  q u o  or 
c u r r e n t  p r i c e  w o u l d  be the o n l y  c i r c u m s t a n c e  not r e q u i r i n g  
l e g i s l a t i v e  a p p r o v a l .

T h r o u g h o u t  the p r o p o s e d  CS, it s h o u l d  be c l e a r l y  s t a t e d  w h e n  
a r o y a l t y  c o n t r a c t  is s u b j e c t  to b o a r d  a p p r o v a l  and 
l e g i s l a t i v e  r e v iew. As  n o w  w r i t t e n ,  the p r o p o s e d  CS is 
c o n f u s i n g  on t h i s  po i n t .

S e c t i o n  5, s u b s e c t i o n  ( b ) , as n o w  w r i t t e n  c o n f l i c t s  w i t h  
AS  3 8 . 0 5 . 1 8 3 ( b ) ,  w h i c h  g i v e s  the c o m m i s s i o n e r  o f  D N R  the 
a u t h o r i t y  to r e j e c t  bids. W e  t h i n k  th i s  f u n c t i o n  is m o r e  
a p p r o p r i a t e  for the c o m m i s s i o n e r  t h a n  the board.

S e c t i o n  5, s u b s e c t i o n  ( c ) , as r e v i s e d  in the CS c o n f l i c t s  
w i t h  AS 3 8 . 0 5 . 1 8 3 ( a ) .  C o m p e t i t i v e  b i d d i n g  s h o u l d  be w a i v e d  
by  the c o m m i s s i o n e r ,  w i t h  p r i o r  w r i t t e n  n o t i c e  to the board.

W i t h  r e g a r d  to the e m e r g e n c y  m a r k e t i n g  p r o v i s i o n s  of 
S e c t i o n  5 of the CS (p. 6, l i n e  7), we  r e c o m m e n d  that in an 
e m e r g e n c y  the c o m m i s s i o n e r  be g i v e n  the a u t h o r i t y  to d i s p o s e  
of r o y a l t y  o i l  or g a s  for u p  to six m o n t h s  w i t h c u t  b o a r d  or 
l e g i s l a t i v e  a p p r o v a l ,  s i n c e  6 m o n t h s  is the time r e q u i r e d  to

AGO 786806



r e v e r t  to i n - v a l u e  t a k i n g  u n d e r  t h e  t e r m s  o f  s t a t e  l e a s e s  
a n d  u n i t  a g r e e m e n t s .  It s h o u l d  b e  n o t e d  t h a t  u n d e r  the 
p r o p o s e d  CS as w r i t t e n ,  the e m e r g e n c y  m a r k e t i n g  p r o v i s i o n s  
in S e c t i o n  5 o f  the b i l l  s e e m  to c o n f l i c t  w i t h  t h e  e x i s t i n g  
e x e m p t i o n s  in AS  3 0 . 0 6 . 0 5 5 ( b ) ,  w h i c h  u n d e r  the p r o p o s e d  CS 
b e c o m e  e x e m p t i o n s  f r o m  board, r a t h e r  t h a n  l e g i s l a t i v e ,  
a p p r o v a l .  In o t h e r  w o r d s ,  if y o u  l e a v e  in the p r o p o s e d  
c h a n g e s  in S e c t i o n  6 o f  the b i l l ,  the e m e r g e n c y  m a r k e t i n g  
p r o v i s i o n s  of  S e c t i o n  5 are u n n e c e s s a r y .

G e n e r a l l y ,  we  li k e  the c h a n g e s  p r o p o s e d  in S e c t i o n s  6 a n d  7 
of  the CS.

In S e c t i o n  10 of  the CS, w e  a g r e e  t h a t  7aS 38.05. 182 (b) 
s h o u l d  b e  r e p e a l e d .  D o  y o u  r e a l l y  i n t e n d  to r e p e a l  .183(b), 
as th i s  s e c t i o n  is r e t a i n e d  in S e c t i o n  1 of the b i l l ?

T h a n k  y o u  for the o p p o r t u n i t y  to c o m m e n t .  I w o u l d  be  h a p p y  
to w o r k  w i t h  y o u  on s p e c i f i c  l a n g u a g e  to i m p l e m e n t  t h e s e  
s u g g e s t i o n s .

AGO 786807
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: M a r c h  20, '84 |

REQUEST
Bill/Resolution Mo.

FISCAL DETAIL
H B # 6 0 0

Title R e l a t i n g  to r o y a l t y  oil
Agency Affected: Dent. of C o m m e r c e
Program Category Affected:_______________

Sponsor: C o w d e r y
Requestor:

Date of Request:

R o y a l t y  Oil & Gas D e v e l o p m e n t  flfManrv Beard 
BRU, Program or Subprogram(s) Affected:

Royalty Oil & Gas DeveoTnment Advisory Board

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY G5 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<»00 SUPPLIES 

500 EQUIPMENT 

600 LAND I  STRUCTURES 
700 GRANTS, CLAIMS 

800 MISCELLANEOUS

1 0 . n
6 0 , 0

TOTAL OPERATING 6 0 . 0

CAPITAL • I

JL REVENUE

FUNDING: (Thousands of Do1 ars)
CENERAi. FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANAL SIS: Attach a separate page for analysis

Prepared By: M e r r i l l  S i k o r s k i _________
Division: J o i n t  Oil & G a s  C o m m i t t e e

Approved by Commissioner^ 

Agency: ]

Phone: 4 6 5 - 4 4 1 5  
Da te: 3 / 2 0 / R 4

Date:

Distribution (by Agency preparing fiscal note) 

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83 
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A L A L Y S I S

F I S C A L  N OTE: H B # 6 0 0

T r a v e l  a s s u m e s  in m e e t i n q s  at $ 1 , 0 0 0 . 0 0  each, a n d  is 
v a r i a b l e  d e p e n d i n q  on t h e  n e e d  for t h e  b o a r d  to m e et.

C o n t r a c t u r a l  a l l o w s  f o r  t h e  b o a r d  to c o n t r a c t  for s p e c i a l  
a n a l y s i s  w h e n  a n d  if n e e d e d ,  a n d  to c o v e r  s u c h  e x p e n s e s  
as p h o n e  calls, p o s t a q e ,  s e c r e t a r i a l  s e r v i c e s  etc. w h e n  
n e e d e d .

F i q u r e s  w e r e  d e r i v e d  f r o m  e x p e n d i t u r e s  of the R o v a l t y  
Oil a n d  Gas D e v e l o p m e n t  A d v i s o r y  B o a r d  th u s  far in 1084, 
a n d  o a s t  b u d q e t s  of t h e  board.

s.

a g o  7 8 6 8 0 9
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INTENT OF L E G I S L A T I O N

HB 624 - "An Act relating to qualifications for a homesite."

This legislation will allow current holders of homesite parcels to 

transfer their rights in th<- property to another individual, when due to 

an incapacitating illness or injury, he or she cannot fulfill the on 

site residency requirements. This allowance would be the same as is 

currently provided for under the homestead statutes, AS 38.09.030(c)(4).

Under present homesite statutes, if a person has fulfilled all 

requirements except for residency, he or she could lose the rights to 

the property because of a serious illness or injury preventing them from 

residing on the homesite. Often, in the case of a debilitating illness 

or injury, a person is required to live closer to medical facilities or 

may require special care.

The homesite law does provide for a legal transfer of property upon 

a person's death; however, if they survive a serious illness or 

operation, which incapacitates them, they would lose all their rights 
and property improvements on their homesite. This bill would simply 

provide the same provisions under the homesite law which were provided 

for in the homestead statutes, dealing with this type of emergency.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

IRevision Date:

REQUEST
Bi11/Resolution No.: HB 624
Title: An A c t . . .hom es i te s

FISCAL DETAIL
Agency Affected: N a tu ra l  Resources
Program Category Affected: nrmec

Sponsor:___
Requestor:_______

Date of Request:"

Larson
House Resources

BRU, Program or Subprogram!s) Affected: 
Land and H a te r  Management_____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

600 U N O  & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0 - -0- -0- -0- -0-

| CAPITAL -0- - 0 - -0- -0- - 0 - -o-

f REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Doll ars)
GENERAL FUND

FEDERAL FUNDS

OTHIR

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDs T0 OFFSET FISCAL IMPACT OF BILL:

No Impact,

ANALYSIS: Attach a separate page for analysis

Prepared By: D i c k  L e F e h v r e _____________________

Division: Land and via ter M a n a g e m e n t ____________

Phone: 276-2653

Agency:

Date: March 131 1.934

Date: March 13, 1984
N a tu ra l  Resources

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83
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8 38.08.020 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 38.08.040
The 1981 amprdmenf. added the second 

sententj c.'»u v*ection (hi.

See. 38.08.020. Public notice. The director shali publish notice of 
the availability of the land in the same manner as provided in AS 
38.05.345(e). (8 2 ch 142 SLA 1977; am 8 9 ch 181 SLA 1978; am 8 41 
ch 85 SLA 1979)

E ffe c t o f  am endm ents. — The 1978 
amendment . <*ieted the former first sen­
tence. which re. d "Following classification 
of lond for homesite entry, offerings of 
homesite entry land shall be made on a 
rotating basis from among the four judicial 
districts o f (he state."

The 1979 amendment substituted "in

the same manner as provided in AS 
38.05.3-15(e>" for "for at least three con­
secutive weeks through the electronic 
media and in at least three newspapers o f 
general circulation in the stale, at least 
one of which, if possible, shall be a 
newspaper o f general circulation in the 
vicinity of the available land."

Sec. 38.08.030. Applications for homesite entry; fees, (a) To 
qualify for a homesite entry permit, an applicant shall

(1) at the time of application have attained the age of 18;
(2) submit proof acceptable to the commissioner that the applicant 

is a resident of the state at the time of application, and that the appli­
cant has been a resident of the state for not less than one year immedi­
ately preceding the date the application was submitted;

(3) agree to comply with the requirements for obtaining e patent to 
land set cat under AS 38.08.000.

(b) Fees for filing un application may not exceed $10. (§ 2 ch 142 
SLA 1977; am 8 10 ch 181 SLA 1978; am 8 07 SLA 1983)

E ffec t of am endm ents. — The 1978 The 1983 amendment, effective July 16,
mwendment substituted "three years" for 1983. rewrote paragraph (2i o f subsection 
' ax years" in paragraph (2) of subsection (n i. 
in).

Sec. 38.08.040. Issuance of entry permit, (a) An applicant 
meeting the qualifications for homesite entry under AS 38.08.030 shall 
be issued a revocable permit to occupy and improve the homesite in 
order to qualify for issuance of patent ns provided in this chapter. The 
application fee is the sole rent chargeable on the permit for its dura­
tion.

(b) I Repealed, § If) eh 67 SLA 1983.1
(c) The permit may not be assigned, conveyed or otherwise trans­

ferred, but rights under the permit may devolve by testate or intestate 
succession. An attempt to assign, 1 wey, or to otherwise transfer the 
permit, is void and constitutes a substantial breach.

(d) An applicant may apply for more than one available homesite 
No per <011 holding a homesite patent may apply for a homesite entry 
permit, no person may simultaneously hold more than one homesite 
entry permit, and no person who is n member of the homesite entry

I



Official Business
NAME

jAlasks jitate ‘jfcgrstcrhrrs 
House Resources Committee f \ B  € > 2 .4 "

Ho w e s it b s

ADDRESS PHONE REPRESENTING





March 1, 1984

INTRODUCTION OF SB 479

Senators Kerttula and Ziegler have introduced this legislation,

SB 479, a:s a means to assist the employees of the Alaska Division of the 

Louisiana-Pacific Corporation to acquire ownership of that Company's forest 

product business which is headquartered out of Ketchikan.

Senate Bill 479 will assist and make more secure the financing of an 

employee effort to pruchase a controlling interest in the Ketchikan based 

forest products operation of Louisiana-Pacific Corporation. The employees 

have formed an ESOT (Employee Stock Ownership Trust) and study committee 

which represents all 800 direct employees of the division. In addition,

600 employees are employed by contractors for Ketchikan Pulp. If this 

employee purchase effort is not successful, LP has stated the operations 

will be shut down. Such an event will naturally result in massive 

unemployment and economic disruption.

The Borough and City of Ketchikan are vitally concerned about this 

problem, and fu»ly support this employee effort.

The employees have completed five months of study and negotiations 

with LP, assisted by legal counsel ic.d Salamon Brothers as financial 

advisors. The employees have committed to contribute a 25?.! reduction in 

pay and benefits as part of this purchase effort. They are confident that



Introduction of SB 479 

Page 2 March 1, 1984

tnis new Alaskan-owned forest products company will be a success as a 

consequence of their personal contributions combined with with new material 

cost reductions resulting from the combined efforts of the Alaska Loggers 

Association and the U.S. Forest Service, and an improved outlook for 

resolution of the LPA variance request.

It is vitally important to the economy of the state that established 

industries continue to operate. This M i l  will not only serve to assist in 

the maintenance of the economic viability of a company, but it will serve 

to assist Alaskans in their efforts to acquire ownership of that company. 

Should the bill not be enacted into law anc! the shutdown of 

Louisiana-Pacific takes place, the state could suffer considerable costs 

in the form of lost tax revenues, lost payroll and extensive unemployment 

benefit payments.

It is certainly appropriate for the State of Alaska to assist its 

residents in maintaining the viability of a major industry. It is also 

most significant that the assistance is in the form of a guarantee for a 

commitment that Alaskans are making to invest their own money and futures 

in that industry and the state.



THE FOLLOWING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.

.* *4 I V ,
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Louisiana-Pacific
*OC* for XC&£

Release \'o. 3'12-3~fc 
Contactt 3arrv L3eter 

(503) 221 -08Q(

F 0 5  jH*ESTATE RELEASE

LCHTI S I A X A - P A C I F I C  R E A C H E S  A G R E E M E N T  

OS SALE OF A.USXA OPERAT I O N S  TO EMPLOYEES

(Ketchikan, Alaska, March 7) -- Louisiana- 

Pacific Corp. announced today that it has reached a» 

agreement in principle to sell approximately 56 percent 

of its ownership interests in it3 Alaska facilities 

to &tL Employee Stock. Ownership Trust (ESOT) to be estab­

lished by the employees at those operations. The agreement 

was reached with the Ketchikan Pulp Company Employees 

ESOT Study Committee, an employee committee established 

to r«view BJtsii negotiate the It is subject to

j» nuxaber o£ conditions including the ESOT obtaining 

•necessary financing, execution of a definitive agreement, 

and any required approvals by the affected employees 

as veil fcs by Louisiana-Pacific *s b^ard of directors.

The agreement sets a sales price of $50 million 

to be paid with a combination of cash and notes. L-? 

will not reslice a significant gain or loss on the

( m ore)



transaction. Coapletion of the sale is expected by 

Jsid-193-4.

L - P ’s A l a s k a n  operations. c o n s i s t  p r i m a r i l y  

ol s ?«ip ail! in K e t c h i k a n  v i t h  an a n n u a l  c a p a c i t y  

of 150,000 t o n s  v h i c h  m a n u f a c t u r e s  s p e c i a l t y  s u l f i t e  

p u l p  tor w o r l d  m a r k e t s  and t h r e e  s a w m i l l s  w h i c h  produce  

h i g h  q u a l i t y  s p r u c e  and h e m l o c k  cants. T h e  G i l l s  are 

s u p p o r t e d  by * lor,g-tera t i m b e r  s a l e  a g r e e m e n t  w i t h  

t h e  U t  5.. F V c e x t  S e r v i c e *

1,Ve believe that the long-tern prospects 

for these facilities will be brighter wjt'n employee 

participation in ownership," according t0 Harry A. Merlo, 

L-? chairman and president.

Louisiana-Pacific is a major forest products 

£t.ti with aore than 100 plants and aills throughout 

the United States.

- 0 -

E D ITORS PLEASE NOTE: Released via Business Wire
M a r c h  7 % 198$
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Forest Product 
Business Loan 

Guarantee Fund 

(establishing)

HOUSE BILL NO. 627, (see page 360). Reported back to the 

House March 9 by the House Special Committee on State Loans 

recommending it be replaced with a substitute and it do pass. 

Concurring: Uehling (Chair), Koponen, Pestinger, Furnace and

Wendte. Not concurring: Ward had no recommendation. To Resources,

The Loans substitute makes the following changes:

page 525

The Department of Revenue may guarantee a loan under the Forest 
Products Business Loan Guarantee Program if

COMMITTEE REPORTS (House)

HB 6 2 7 , (ccnt'd)

— the loan is originated with and serviced by a state or federally 

chartered financial institution (original version stated that the 

loan must originate with and be serviced by the Alaska Commercial 
Fishing and Agriculture 3ank, or by a state or federally chartered 
financial institution loceted in state)

— "(4) the loan is made to the empLoyees of the forest products 
business, to an emp’oyee stock ownership trust, or to one or more 

corporations or other business associations or entities in which 
the controlling interest is held by state residents who are 
employees of the forest products business." (was ". . .or to one or 
more corporations or otner business associations in which the 

employees of the forest products business hold an interest that Is 
equal to or greater than the interest, held by the seller of the 
forest products business.")

Does not include uection from original version allowing for 

additional guarantees: "Not less than 30 days after the department

enters into a contract to guarantee a loan to a borrower under this 
chapter, the department may enter into a contract to guarantee 

another 1 .c-c to that borrower under this chapter."

Historic HOUSE BILL NO. 6 4 0 . (see page 365). Reported back to the

Properties House on March 5 by the House Special Committee on Loans with
Grants________ the committee recommending it be replaced with a Loans CS and

the majority recommending do pass. Concurring: Uehling

(Chairman), Furnace and Pestinger. Koponen had no recommendation. 
To Financec

The only change made by the Loans CS is to the title of the bill: 
"An Act relating to historic properties grants and loans."

Municipal Bond HOUSE BILL NO. 6 7 9 . (see page 383). Reported back to the

Bank Authority House March 9 by Community & Regional Affairs recommending it 
pasr.. Concurring: M. W. Miller (Chair), Cato, Phillips and

Lacier. McBride signed "do pass - good bill". To Finance.

Oil u Natural HOUSE BILL NO. 6 8 0 . (see page 383). Reported back to the

Ga s

(recovery & 

productior)

House March 9 by Labor & Commerce recommending it be replaced 
with a substitute and that it do pass. Concurring: Cowdery 

(Chair), Uehling, Furnace, Ringstad and Pestinger. Not con­

curring: Wendte had no recommendation. On March 7 the Speaker
adde a Resources Committee referral before the Finance referral. 
To Resources.

The L&C substitute is a completely new version, and it:
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  27, 1984

SUBJECT: Se ctional analysis of
HB 627

TO: R e p r e s e n t a t i v e  Ron W e n d t e

FROM: -»V^L inn H. Asp er
C_V* L e g i s l a t i v e  Council

Y o u  h a v e  asked for a sectional analys is of HB 627, relating 
to a forest products business loan g u a r antee program.

^ S e c t i o n  1 establishes the forest p r o d ucts business loan 
guarantee p r o g r a m  and sets conditions fo : the loan g u a r a n­
tees .

Sec. 45.94.010 establishes the forest product s business loan 
guarant ee fund in the Department of R e v e n u e

Sec. 45.94.020 allows the Depart m e n t  of Revenue to use fund 
m o n e y  to guarantee a loan for the p u r c h a s e  of 35 percent or 
m o r e  of the stock or assets of a forest products business by 
the employees of that business.

Sec. 45.94.030 grants the department the powers n e c e s s a r y  to 
administ er loan guarantees under the forest products b u s i­
ness loan guarantee program, and requires that a loan g u a r­
anteed must be secured by adequate collateral.

Sec. 45.94.040 directs the depart m e n t  to invest m o n e y  from 
the loan guarantee fund that is not b e i n g  used to guarantee 
loans in investments allow ed und. r AS 37.10.070.

Sec. 45.94.050 establishes conditions on a loan guarantee, 
including m a x i m u m  and m i n i m u m  amounts that m a y  be g u a r a n­
teed, terms of loans guaranteed, s e c u rity for guarant eed 
loans, state financial i n stitution p a r t i c i p a t i o n  in the 
guarantee d loan, and other terms a p p l i c a b l e  to guaranteed  
l o a n s .



Page 2
Fe b r u a r y  27, 1984

Sec. 45.94.05 5 allows the departm ent to guarantee additional 
loans for a bor roT :r under the terms of the chapter.

Sec. 45.94.06 0 provides definitions of terms used in the 
chapter. -

Section 2 of the Act provides an imm ediate effective date.

L H A : c s h  
C2/138

|



STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date

REQUEST
Bi11/Resolution No: Loans CS HB 627
Title: Forest Products Loan

Guarantee
Sponsor: House Loans
Requestor: House_Resources___________
Bate of Request: 3-10-84

FISCAL DETAIL
Agency Affected: Revenue
Program Category Affected:

BRU, Program or S u b p r o g r a m s ) Affected: 
Treasury ___________________________ ____

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 | T V U4 | FY 85 I FY 36 | FY 8/ T T U Q -  I FY 89

I OPERATING T
■ "t u i t PERSONAL SERVICES

r __ (
- 1 - 1 I - 1 -

200 TRAVEL 1 - 1 - I - 1 I - i -
300 CONTRACTUAL 1 - i - i - 1 1 - 1 -

400 SUPPLIES i - ; - i - 1 1 - 1 -

500 EQUIPMENT i - ! - 1 1 - 1 -
600 LANDS A STRUCTURES 1 - ! - 1 - 1 - - 1 -

700 GRANTS, CLAIMS i - ; - 1 - 1 1 - 1 -
800 MISCELLANEOUS i - i - 1 - 1 - - 1 -

TOTAL OPERATING 1 -o- 1 -0- 1 -o- 1 -0- 1 -0- 1 -0-

CAPITAL

REVENUE r
FUNDING: (Tliousands of Dollars)
I G E N E R A L  FUND 
I FEDERAL FUNDS 

I OTHER
| TOTAL__________

POSITIONS:
T ~ -ULL-fiflE 
| PART-TIME 
| TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B ILL:

This fiscal note addresses costs for the Department of Revenue to administer the 
program. A guarantee would require the amount of the guarantee to ue appropriated 
to the guarantee fund.

ANALYSIS: Attach a separate page for analysis.

Milt Barker mPrepared By: 

Division: Treasury
Phone: 4G5-2350
Date: " T T 2 T B 4

Approved by Commissioner:
Agency: __________________________

Date: 3  [ / b j ^

Distribution (by Agency preparing fiscal note) 

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)



Chapter 92. Fishery Product Revolving Loan 
Guarantee Fund.

Section Section
10. Establishment or hind 00. Conditions of loan guarantees
20. Fishery product guarantees 55. Additional guarantees
30. Towers and duties o f the department CO. Definitions
•10. Investment of the fund

Sec. 45.92.010. Establishment of fund. The fishery product 
revolving loan guarantee fund is established in the Department of 
Revenue. (§ 1 ch 33 SLA 1982)

Sec. 45.92.020. Fishery product guarantees. The department 
may use money in the fund to guarantee a loan made to a fish processor 
with facilities in Alaska for the purpose of financing

(!) the purchase and processing of fishery products from Alaska 
fisheries; or

(2) the repurchasing, transporting, repackaging, inspecting, and 
storing of Alaska fishery products that are recalled ia 1982. (§ 1 ch 33 
SLA 1982)

Sec. 45.92.030. Powers and duties of the department, (a) The
commissioner may

(1) designate agents and delegate powers necessary to implement 
this chapter;

(2) adopt regulations to implement this chapter;
(3) make and execute contracts and other instruments to implement 

this chapter;
(4) acquire real or personal property by purchase, transfer, or 

foreclosure when the acquisition is necessary to protect an interest in 
the fund.

(b) The commissioner shall require that a loan guaranteed by the 
fund he secured by collateral. (8 1 ch 33 SLA 1982)

Sec. 45.92.040. Investment of the fund. Mor.oy in the fund that is 
not being used for loan guarantees under this chapter shall be invested 
as provided for the investment of state treasury surplus under AS 
37.10.070. Income from investment shall be transferred to the general 
fund. (§ 1 ch 33 SLA 1982)

Sec. 45.92.050. Conditions of loan guarantees, (a) The depart­
ment may guarantee a loan under this chapter if

(1) the term of the loan does no-, exceed one year;
(2) the loan is secured by inventory or accounts receivable of the fish 

processor, or by other collateral acceptable to the depm lineal;
(3) the loan is originated with and serviced by the Alaska Commer­

cial Fishing and Agriculture Bank, or by a state or federally chartered 
financial institution located in the state; and

qo

§ 45.92.055 T r a d e  a n d  C o m m e r c e  § 45.95.010

(4) the majority interest in the fish processor is beneficially owned 
by residents of the state and the majority of owners of the fish processor 
ore residents of the state.

(b) The department may provide a guarantee from the. fund for up to 
50 percent of u loan, but may not guarantee more than $15,000,000 per 
loan or $30,000,000 per borrower. The department may not guarantee 
the paym nt of annuil interest on the guaranteed portion of a loan.

(c) Upo ‘vi'ault by a borrower, the amount of the maximum liability 
of the fund for a loan guarantee under this chapter is the percentage 
of the amount in default specified by the department in the guarantee 
agreement. (§ 1 ch 33 SLA 1982; am § 2 ch 33 SLA 1982)

E ffe c t  o f  am endm ents. — The 1982 paragraph (3) of subsection (a) and added 
amendment added "and" nt the end o f paragraph (4) of that subsection.

Sec. 45.92.055. Additional guarantees. Not less than 30 days 
after the department enters into a contract to guarantee a loan to a 
borrower under this chapter, the department may enter into a contract 
to guarantee another loan to that borrower under this chapter. (§ 1 ch 
33 SLA 1982)

Sec. 45.92.0(50. Definitions. In this chapter
(1) 'commissioner" means the commissioner of revenue;
(2) "department" means the Department of Revenue;
(3) "facilities in Alaska” means facilities at which fisheries products 

are canned, frozen, or otherwise processed for inventory, including 
floating facilities that are documented under the laws of the United 
States as defined in 46 U.S.C. 801, and operated in waters of the state;

(4) "fish processor" means a person engaging in a business for which 
n license is required under AS 43.75.010 — 43.75.090;

(5) "fishery product" means salmon;
(Gi "fund" means the fishery product revolving loan guarantee fund. 

(§ 1 ch 33 SLA 1982)

Ed itor's no' * AS .13.75.010 and AS visions covering tho subject matter iif llic 
43.75.090 war • openin' '.'or present pro- repealed sections, sue AS 43.75.0] 1 et r.cq



POTENTIAL UNEMPLOYMENT PAYMENTS TO DIRECT/INDIRECT & SERVICE RELATED EMPLOYEES IN 

THE EVENT OF A  LOUISIANA PACIFIC AND ALASKA LUMBER & PULP CLOSURE

UNEMPLOYMENT AVERAGE PAYMENT EXHAUST BENEFITS

CLAIMENTS & DURATION 39 WEEKS 52 WEEKS

3.000 $6,245,580 $14,952,600 $19,936,800

6.000 $12,491,160 $29,905,200 $39,873,600

10.000 $20,818,600 $49, 842,000 $66,456,000

ADMINISTRATIVE COSTS OF MAKING PAYMENTS

CLAIMENTS___________________ AVERAGE PAYMENT & DURATION________39 WEEKS 52 WEEKS

3.000 $189,296 $384,296 _______

6.000 $396,596 $769,452 ________

10.000 $659,711 $1,281,289___________ ________

* AVG. PAYMENT & DURATION «■ $127.80 per week for 16.29 weeks

LOUISIANA PACIFIC EMPLOYMENT INFORMATION

DIRECT EMPLOYMENT 

SECONDARY EMPLOYMENT 

TOTAL EMPLOYMENT

PAYROLL
WAGES 

& BENEFITS

i jOO 

000 

1 100

$22.6 million $28 - 30 million



Proposed Amendments 

to

-SB-^79

nr?

Proposed AS 45.94.030(b) is amended to read:

"The commissioner shall require that a loan guaranteed by the 

fund be secured by adequate collateral ar.d that the net cash 

flow from the forest products business provide adequate coverage 

for the debt service on the loan. The applicant snail provide 

an economic and financial feasibility analysis prepared by a 

firm acceptable to the de p a r t m e n t . "



LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  M a r c h  14, 1984

SUBJECT: Sectional analysis of
CSHB 627 (Loans)

TO: R e p r e s e n t a t i v e  Ron W e n d t e

FROM: jJCiLinn H. A s p e r
r* L e g i s l a t i v e  Council

Y o u  have asked for a s ectional analysis of CSHB 627 (Loans) 
relatin g to a forest produ cts business loan guarantee  p r o­
gram.

8 "vSection 1 establishes the forest products b u s iness loan
guarantee p r o g r a m  and sets conditions for the loan g u a r a n­
tees .

Sec. 45.94.010 estab l i s h e s  the forest products busi ness loan 
guarantee fund in the D e p a r t m e n t  of Revenue.

Sec. 45.94.020 allows the Depart m e n t  of R e venue to use fund 
m oney to guara ntee a loan for the purchase of 35 percent or 

fj more of the stock or assets of a forest p roducts business by
I] the employees of that business.

|j Sec. 45.94.030 grants the department  the powers n e c e s s a r y  to
i  admi nister loan g uarantees u nder the forest products busi-
| j  ness loan guar antee program, and requires that a loan guar-
i  anteed m u s t  be s e cured  by adequate collateral.

j| Sec. 45.94.040 directs the departm ent to invest m o n e y  from
I; the loan guara n t e e  fund that is not being u s e d  to guarant ee

loans in investments allowed und er AS 37.10.070.

M Sec. 45.94.050 establishe s conditions on a loan guarantee,
H  including m a x i m u m  and m i n i m u m  amounts that m a y  be guaran-
H  teed, terms of loans guaranteed, security for g u a r a n t e e d

loans, state financial i nstituti on p a r t i c i p a t i o n  in the 
|| guaranteed loan, and other terms applicable to g u a r a n t e e d
£1 loans. The com mittee substitute e lim inated the refer e n c e  to



R e p r e s e n t a t i v e  R o n  W e n d t e 
Page 2
M a r c h  14, 1984

the A l a s k a  C o m m e r c i a l  F i s hi ng and A g r i c u l t u r e  b a n k  that was 
contained in the original  bill. The subst i t u t e  also limits 
loan g uarantees to loans m a d e  to o r g a n i z a t i o n s  in w h i c h  the 
controll ing interest is h e l d  by state residen ts w h o  are 
employees of the forest produ c t s  business. This p r o v i s i o n  
raises c e r tain const i t u t i o n a l  issues, as I h a v e  p r e v i o u s l y  
advised. See L y n d e n  T r a n s p o r t  v. State of Alaska, 532 P . 2d 
700 (1975).

The C o m m itt ee Subs titute deletes a p r o p o s e d  sec. 45.94.055 
that w o u l d  have a l l o w e d  the D e p a r t m e n t  of R e v e n u e  to g u a r a n­
tee additi o n a l  loans for a b o r r o w e r  u n d e r  the terms of the 
chapter.

Sec. 45.94.060 provi des d efinitio ns of terms u s e d  in the 
chapter.

Section 2 of the Act provi des an imm ediate eff ective date.

LILA: o j b 
J4/083
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Forest Product 

Business Loan 

Guarantee Fund 

(establishing)

page 525

Historic

Properties
Grants

Municipal Bond 
Bank Authority

Oil & Natural
Gas___________

(recovery & 
production)

HOUSE B I L L  NO. 6 2 7 . (see page 360). Reported back to the 

House March 9 by the House Special Committee on State Loans 

recommending it be replaced with a substitute and it do pass. 

Concurring: Uehling (Chair), Koponen, Pestinger, Furnace and
Wendte. Not concurring: Ward had no recommendation. To Resources.

The Loans substitute makes the following changes:

The Department of Revenue may guarantee a loan under the Forest 
Products Business Loan Guarantee Program if

COMMITTEE REPORTS (House)

HB 6 2 V . (cont'd)

— the loan is originated with and serviced by a state or federally 

chattered financial institution (original version stated that the 

loan must originate with and be serviced by the Alaska Commercial 
Fishing and Agriculture Bank, or by a state or federally chartered 
financial institution located in the state)

•— "(4) the loan is made to the employees of the forest products 

business, to an employee stock ownership trust, or to one or more 

corporations or other business associations or entities in which 
the controlling interest is held by state residents who are 
employees of the forest products business." (was ". . .or to one or 

more corporations or other business associations in whi:h the 

employees of the forest products business hold an interest that is 
equal to or greater than the interest held by the seller of the 
forest products business.")

Does not include section from original version allowing for 

additional guarantees: "Not less than 30 days after the department

enters into a contract to guarantee a loan to a borrower under this 
chapter, the department may enter into a contract to guarantee 
another loan to that borrower under this chapter."

HOUSE BILL NO. 6 4 0 . (see page 365). Reported back to the 

House on March 5 by the House Special Committee on Loans with 
the committee recommending it be replaced with a Loans CS and 

the majority recommending do pass. Concurring: Uehling
(Chairman), Furnace and Pestinger. Koponen had no recommendation. 
To Finance.

The only change made by the Loans CS is to the title of the bill: 
"An Act relating to historic properties grants and loans."

HOUSE BILL NO. 6 7 9 , (see page 383). Reported back to the 

House March 9 by Community & Regional Affairs recommending it 
pass. Concurring: M. W. Miller (Chair), Cato, Phillips and

Lacher. McBride signed "do pass - good bill". To Finance.

HOUSE BILL NO. 6 8 0 . (see page 383). Reported back to the 

House March 9 by Labor 4 Commerce recommending it be replaced 
with a substitute and that it do pass. Concurring: Cowdery
(Chair), Uehling, Furnace, Ringstad and Pestingor. Not con­

curring: Wendte had no recommendation. On March 7 the Speaker
added a Resources Committee referral before the Finance referral.
To Resources.

The L&C substitute is a completely new version, and it:



AMENDMENT FOR APPROPRIATION BJLL:

The sum of $25,000,000 is appropriated from the general fund to the

Department of Revenue for the forest products business loan guarantee 

program (AS 45.94)



POTENTIAL UNEMPLOYMENT PAYMENTS TO DIRECT/INDIRECT L SERVICE RFLATED EMPLOYEES IN 

THE EVENT OF A  LOUISIANA PACIFIC AND ALASKA LUMBER & PULP CLOSURE

UNEMPLOYMENT

CLAIMENTS
AVERAGE PAYMENT 

& DURATION
EXHAUST BENEFITS 

J9 WEEKS 52 WEEKS

3.000

6.000 

10,000

$6,245,580

$12,491,160

$20,818,600

$14,952,600 

$29,905,200 

$49, 84'’ :C,

$19,936,800

$39,873,600

$66,456,000

ADMINISTRATIVE COSTS OF MAKING PAYMENTS

CLAIMENTS___________________AVERACE PAYMENT & DURATION_______ 39 WE E K S____________ 52 WEEKS

3.000 $189,296 $384,296 _______

6.000 $396,596 $769,452 _______

10.000 $659,711 $1,281,289

* AVG. PAYMENT & DURATION - $127.80 par week for 16.29 weeks

LOUISIANA PACIFIC EMPLOYMENT INFORMATION

WAGES
PAYROLL & BENEFITS

DIRECT EMPLOYMENT 800 $22.6 million $28 - 30 million

SECONDARY EMPLOYMENT 600

TOTAL EMPLOYMENT 1400
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CHAIRMAN
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ADAK
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ATKA
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C LA R K 'S  PO INT
COLD BAY
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EG E G IK
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SQUAW  HARBOR 
ST. G EO RGE  
ST. PA U L  
TOG IAK  
T W IN  H IL LS  
U G A SH iK  
U N ALASKA

M E M O R A N D U M

TO:

FROM:

DATE:

RE:

Repres e n t a t i v e s  John R i n gstad and Richard  
Shultz, CoChairmen; Members, House Resources 
Committ ee

Re p r e s e n t a t i v e ; 4 q £ l h e i d  H e r r m a n n  

M a r c h  27, 1984

HB 639 -- Special A p p r o p r i a t i o n  to the Outdoor  
Recreational, Open Space, and Historic Properties  
Devel o p m e n t  Fund; and p r o v id ing for an effective 
date

A t t a c h e d  you wil l find bac kgr o u n d  material w h i c h  I think 
will be of a s s i s t a n c e  w h i l e  you consider the above bill.

E n c l o s e d  you w i l l  find the following:

1. H3 639
2. M e m o r a n d u m  to House Re sources Commi ttee  

on HB 639
3. HB 640 and CSHB 640 (Loans)
4. M e m o r a n d u m  to House Loans Com mittee on 

HB 640, w h i c h  includes
a. House Research A g e n c y  excerpt 

on Development Fund; and
b. Statutory Reference

T h a n k  you for your attention.

A H / j r
Enclosures
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M E M O R A N D U M

TO:

FROM:

DATE:

RE:

R e p r e s en tatives John Ringstad and Ricnard 
Shultz, CoChairraen; Members, n ouse Resource 
Committee

R e p r esentative Adel(n^i'd H e r r m a n n  

M a r c h  26. 19b4

HB 639--Special A p p r o p r i a t i o n  to tne Outdoor 
Recreational, Open Space, a n d  Historic Properties 
Development Fund; and p rovi d i n g  tor an etfective 
date

F U N D  CREATED

Tne d evelopmen t fund was created und er AS 41.22.010 renum- 
D e r e d  as AS ql.98.170 m  1983. A p p r o p r i a t i o n s  and other 
funds de posited in the fund "shall be utilized by ti. e 
Departme nt [of Natural Resources) to pay the nonlederal 
s h a r e  ot costs of projects which are initiated by the state 
to acquire, develop, or extend outdoo ' recreation sites and 
facili ties and to acquire, preserve, or protect h i s t o r i c  
sites, buildings and monuments. . . [Copy of s tatutory
s i t e  atta ched to MEMO to House Loans Committee)

G R A N T  PROCESS

T h e  federal grant deadline for this year is March 30tn for 
s u b m i s s i o n  to the Division of Parks, Department of Natural 
Resources. The Division develops a pacicage of grant a p p l i­
cat i o n s  w i t n  review materials for s ubm ission to the A l a s k a  
H i s t o r i c  Sites A d v i s o r y  Committee w h i c h  evaluates and 
a w a r d s  the grants. Federal funds arc tied to n omi nations to 
tne N a t i o n al Register of Historic P L a c e s ; whereas the state 
p r o g r a m  nas broader language not limited to placement on tne 
Register.
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TERMS

The federal p r o g r a m  provides assistance on a 50-50 m a t ching basis 
for statewide h i s toric p r e s e r v a t i o n  p l a n n i n g  and survey and for 
acquisition, stabili zation and restorati on of properties listea 
in the N a t i o n a l  Register of Historic P l a c e s . The funas are dis- 
Dursed t h r o u g h  state and local governments and private organizations 
and individuals are eligible for the assistance. Because  it has 
national distribution, the state receives an annual apportionment 
from tne funds based on tne amount of C o n g r e s s i o n a l  apportionment 
and a f o r mula used by tne Department of Interior.

Tne Divis i o n  estimates the federal a p p o r t i o n m e n t  for fiscal year 
85 to be $414,500. That amount may be as h i g h  as $640,000 as 
referencea in the o p e r a ting budget as presented.

The staLe p r o g r a m  provides assistance by a u t h o r i z i n g  either loans 
or grants to be made from tne fund. The s t a t u u e  states tnat the 
money shall be used to make grants to m u n i c i p a l i t i e s  o f  up to 
one-naif the n onfede ral share of coses of projects described in 
"Fund C r e a tio n" above. As m e n t i o n e d  in the House Resea rch Agency  
Report on S tate L o a n P r o g r a m s , only grants have been distributed 
through the program wnich allowed the c o m m u n i t i e s  to qualify for 
the m a t c h i n g  federal funds.

ADMIN I S T R A T I O N

The Alaska Depart m e n t  of Natural Resources, Division of Parks, 
administers boLh the federal and state programs. R e a ctivating 
tne f u n q does not involve additional o p e r a t i n g  costs as staff 
is in place at tnis time; and from what I understand, ai: a d m i n­
istrative fee is included in the granc.

AI'/j r



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bil l/Resolution No.: h b  640

Title: Act R e l a t i n g  to H i s t o r i c

P r o p e r t i e s  Gr a n t s

Sponsor: H e r m a n n
R e q u e s t o r ^

Date of Request:_

FISCAL DETAIL

Agency Affected: D e p a r t m e n t  of N a t u r a l  R e sour c e s

Program Category Affected: p a r ks and Rec.

 _________________  M a n a g e m e n t
BRU, Program or Subprogram(s) Affected:

H i s t o r i c  R e s o u r c e  M a n a e m e n t _________________

2 / 28/84

EXPENDITURES/REVENUES: (Thousands of

OPERATING

FY 84 R  8b ' FY 86 FY 87 Fy 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

600 U N O  A STRUCTURES 

700 CRANTS, C U I M S  

800 MISCELUNEOUS

.

TOTAL OPERATING 0 0 0 0 0 0

[ CAPITAL 1 !
1

REVENUE

FUNDING: (Thousands of Dol ars )

CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL n n n o n n

POSITIONS:
FULL-TIME 1 1

PART-TIME 1

TEMPORARY 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

S e n a t e  bil l  639 a p p r o p r i a t e s  5 5 0 0 , 0 0 0 . 0 0  from the g e n e r a l  fund to the o u t d o o r  

r e c r e a t i o n a l  o p e n  s p a c e  and h i st o r i c  p r o p e r t i e s  d e v e l o p m e n t  fund in A S 4 1 . 9 8 . 1 7 0 .

ANALYSIS: Attach a seprrate page for analysis

Prepared By: t „ n m i pi .- mn _____________________________ Phone: ?r,s-4i40

Division:_____ p.irks and Outdoor Recreation___________  Date:___2/2.3.Z34________

yX^Approved by Commissioner: -tyVS( Date: p /p p /ra_______

Agency: Hep.-trt-menr of Natural hesonrces_______

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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M E M O R A N D U M

TO: Repres e n t a t i v e  Rick  Uehling, Chair
Members, House Special C o m m ittee 
on Loans

FROM: R e p r esentative  AdeljGjijsPcl H e r r m a n n

DATE: Febru ary 29, 1984

RE: HB 640 -- Histo ric Proper t i e s  Development Fund

The following is a brief b a c k g r o u n d  on the above l e g i s­
lation w h i c h  may be helpful to the Committee as it 
considers the bill.

SCOPE

The bill amends the e l i g i b i l i t y  requirements cur rently 
e stablished  for funding u n d e r  the Outdoor R e c r e a t i o n a l ,

ty
-Opcrr^Space, and TTistoric Proper t i e s  Development Fund 
TAS~~4179137170) 7~ I am seeking to change the eligibili 
requirement to allow individual entities to partic ipate 
in the program, should funding b e come available, either 
through the state, the federal government, or both.

Now, only cities, m u n i c i p a l i t i e s  and organized boroughs 
may apply for loans or grants. In particular, this 
bill w o u l d  provi de that persons (defined to include i n­
dividuals, associations, corporations, and the like) 
w o u l d  also be eligible for apply ing to the Development 
Fund for assistance.

I have also sponsored a bill a p p ropria ting $600.000 to 
the Development Fund. This bill, HB 639, is currently 
pending in the House Resources Committee.
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PURPOSE

The D i v is ion of Parks, u nder DNk, administers two federal programs 
in addit ion to the State program. They are the L a n d  and Water 
C o n s e r v a t i o n  Grants and the Natio nal Historic Prese rvation Grants. 
Of the latter, of w h i c h  I am concerned, the funding is divided into 
two types: Survey and Planning w h i c h  is inventory and assessment; 
and A c q u i s i t i o n  and Development, called the "brick and mortar" 
money. E l i g i b i l i t y  for funding u nder this category is open to 
persons, organizations, g o v ernment al agencies, municipalities, 
boroughs, etc. This p r o g r a m  requires m a t c h i n g  funds.

The D i v i s i o n  of Parks also administers the Outdoor Recreational, 
Open Space, and Hist oric Properties Developmen t Fund. Funds from 
this source can be m a t c h e d  w i t h  the federal funds for a project 
-- b ut only if you comply w i t h  state eligib ility requirements -- 
w h i c h  at this time does not include persons, organizations and 
corporations. This class of persons is p r e c luded  from b enefitin g 
from the joint m a t c h  available to larger cities, municipalities  
and boroughs. It is this inequity that I seek to eliminate.

BENEFITS

We n e e d  to support the efforts o£ individuals who feel strongly 
about b a nning together and preserving  a historic structure that 
is of histori cal or cultural significance. We should not h a n d i­
cap a segment of our communities w h o  have the desire and w i l l i n g­
ness to p r ovi de sjrvices in-kind in order to improve the environment.

W e  also n e e d  to take advantage of the expertise w i t h i n  our state 
g overnment in p r o v id ing assistance to these groups. We have the 
staff in place to advise groups on this subject. I have been 
a d vised by the p ersonnel admini s t e r i n g  this p r o gram that having 
the same e l igibil ity requireme nts for both state and federal programs 
is ver y desirable. It w o u l d  confirm that a partial funding from" 
each p r o g r a m  could be treated as m a t c h i n g  grants -- eliminating  any 
doubt by applicants and staff.

F E D E R A L  FUNDING

As mentioned, the federal govern ment appropriates money to the 
state to admi nister the Land and Water Conserva tion Grants and 
the National  Historic Preservation Grants. Funding from the federal 
gover n m e n t  in the past has been sporatic -- at best. President 
Reagan does not support the programs, however, there is a chance 
that a C o n gressi onal add-on may send between $ 5 0 0 , 0 0 0 - $ I ,000,000 
our way.
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GENERAL

Since the key element in this bill is the use of the term "person", 
the following statutory definition is supplied:

AS 01.10.060. De i n i t i o n s . In the laws of the state, unless c o n­
text otherwise requires.

# #  &
(7) "person" includes a corporation, company, partnership, firm, 
association, organization, business trust, or society, as w e l l  as 
a natu ral person;

JL JL JLI f  I t  I f

I am also enclosing for your review, m a t e r i a l  taken from the House 
R e s e a r c h  A g e n c y  Report 82-A: State Loan Programs -- A Re view of 
A d m i n i s t ration, Funding and A c t i v i t y , December 1982. This material  
p rovides general backgroun information on the Outdoor Recreational, 
Open Space, and Historic Proper ties Development Fund.

Please note that the statutory reference m e n t i o n e d  in the attached 
(AS 41.22.010-41.22.030) has been re numb e r e d  to AS 41.93.170-41.98. 
180. A  copy of the statutory language on the Fund is enclosed.

A H/jr
Enclosures



MUNICIPAL ASSISTANCE

OUTDOOR RECREATIONAL, OPEN SPACE,
AND HISTORIC PROPERTIES DEVELOPMENT FUND

Department of Natural Resources, Division of Parks 

AS 41.22.010 - AS 41.22.030: enacted in 1976

Purpose

This program was enacted to enable communities to make option 
payments on parks and open space land; grants are made for the 
acquisition, development or extension of outdoor sites, or for 
the acquisition, preservation, or protection of local historic
si tes.

Method

The Division of Parks, which is authorized to make either loans or 

grants from the fund, has rude only grants, which allow communities 
to qualify for federal matching grants, rather than loans, which 

do not count as matching funds.

E ligibility

Only cities, home rule mu;, ici pa 1 i ties, and organized boroughs uuy 
borrow from the fund.

Terms

Maximum Amount: Variahle; to be determined by the Department
Maximum Term: 10 years
Interest Rate: 6.0%

Funding, EY 81-83

The fund finances grants through the sale of bonds; one such sale,
totaling $2,500,000, was held in FY 1976.

Activity, FY 81-03

The fund has made 50 grants, totaling approximately $2,400,000.

-115-



MUNICIPAL ASSTSTAttrr

Administrative Staff

Judy Marquez, Director 
Division of Parks 
274-4576

(■ rices: 619 Warehouse Avenue 
Anchorage

Ma i 1 i ng

Address: 619 Warehouse Avenue 

Anchorage, Alaska 99501

- 1 1 6 -



§ -41.98.170 A l a s k a  S t a t u t e s § 41.98.175
Article 3. Outdoor Recreational, Open Space, and Historic 

Propert ies Development Fund.
Section  Section
170. Fund created ISO. Powers and duties ot'Department of
17f). Fund utilization for local projects Natural Resources

Sec. 41.98.170. Fund created. There is in the Department of Nat­
ural Resources an outdoor recreational, open space, and historic 
properties development fund to be administered by the division of 
narks. Appropriations or other money deposited in the fund shall be 
utilized hy the department to pay the nonfederal share of costs of 
projects which are initiated by the state to acquire, develop, or extend 
outdoor recreation sites and facilities and to acquire, preserve, or pro­
tect historic sites, buildings and monuments. Plans for expenditures 
from the fund shall he submitted hy the governor in accordance with 
the Executive Budget Act (AS 37.07) as part of the annual budget 
presentation to the legislature. (§ 1 ch 32 SLA 1970)

R ev iser 's  notes. — Formerly AS 
•II 22 010. Rciiunilicrt'd in IDS,'I.

See. 41.98.175. Fund utilization for local projects, (a) In addi­
tion to uses of fund money authorized in AS 41.98,170, money of the 
fund shall he utilized to make grants to municipalities of up to one-half 
the nonfederal share of costs of projects described in AS 41.98.170 
which are initiated hy a municipality, and loans of amounts necessary 
to enable municipalities to make option payments on parks and open 
space land for the acquisition of which federal funds are anticipated.

(h) Priority of need lor loans under (a) of this section shall he deter­
mined by an examination of the value of land for park and open space 
purposes if permanently acquired, of the likelihood that the land will 
he permanently acquired hy exercise of the option, and of the immi­
nence of the risk of loss for park and recreation purposes if opt ions are 
not obtained.

(c) Loans under (a) of this section shall he conditioned on repayment 
within 10 years, at an annual interest rate of six per cent .

(d) In (a) of l his sect ion "municipalities" includes cities or organized 
boroughs of any class exercising powers to initiate projects described in 
AS 41.98 170 and acquire parks and open spucc land, as otherwise 
authorized hy law, and includes unilled municipalities organized under 
AS 2!) OH 2 10 — 29.(18.110. (S 1 ch 32 SLA 197(1)

Reviser's n o tes . Formerly AS 
•II 22 021). Renumbered in IDHU.

§ 41.98.180 P u b l ic  R e s o u r c e s § 41.99.010

Sec. 41.98.180. P o w e r s  and  du ties of Department of Natura l
Resources. The Department of Natural Resources may adopt regu­
lations necessary to carry out the purposes of AS 41.98.170 — 
41.98.180 and designate agents and delegate powers to them as is 
necessary. (§ 1 ch 32 SLA 1976)

R ev iso r ’s notes. — Formerly AS 
-tl 22.030. Renumbered in 1983.

Chapter 99. General Provisions.
Section
10. Gam e management and enforcement

Sec. 41.99.010. Game management and enforcement. Nothing 
in this title denies the Department of Fish and Game or the Hoard of 
Fish and Game their management and enforcement responsibilities 
related to the fish and game of this state. l$ 4 ch 47 SLA 1972)



S 41.98.170 A l a s k a  S t a t u t e s S 41.98.175 § 41.98.180

Article 3. Outdoor Recreational, Open Space, and I if toric 
P roperties Development Fund.

Section
170. Fund created
175. Fund utlii/nlion fur local projects

Section
180. Powers and duties o f Department "I 

Natural Resources

Sec. 41.98.170. Fund created . There is in the Department of Nat­
ural Resources an outdoor recreational, open space, and historic 
properties development fund to be administered bv the division of 
parks. Appropriations or other money deposited in the fund shall be 
utilized by the department to pay the nonfederal share of costs of 
projects which are initiated by the state to acquire, develop, or extend" 
bnr?looFTecreaTioti stTesanfl facTfiiiesTtncl to acquire, preserve, or pro­
tect historic sites, buildings and monuments. Plans for expenditures 
from the fund shall he submitted by the governor in accordance with 
the Executive Budget Act (AS 37.07• as part of the annual budget 
presentation to the legislature. I ch 32 SLA 1976i

K erisor's notes. - Forinerlv AS 
11.22.010. Ri'iuiMil'iTc'd in 1082.

Sec. 41.98.175. Fund utilization for local projects. (a> In addi­
tion to uses of fund money authorized in AS 41.9S.170, money of the 
fund shall he utilized lo make grants to municipalities of up to one-half 
tIk- nonfederal share of costs of projects described in AS 41.98.17n 
which are initiated hy a municipality, and loans of amounts necessary 
to enable municipalities to make option payments on parks and open 
space land for the anitiisition of which federal funds are anticipated.

(hi Priority of need for loans under (at of this section shall he deter­
mined hy an examination of the value of land for park and open space 
purposes if permanently acquired, of the likeP'r.ood that the land will 
be permanently acquired by exercise of the option, and of the immi­
nence ol the risk of I os- for park and recreation purposes if opt ions are 
not obtained.

i cl Loans under in i of this section shall he condit ioned on repayment 
within 10 years, at an annual interest rate of six percent.

id) In l;ti of this section "municipalities" includes cities or organized 
boroughs of nnv class exercising powers to initiate projects described in 
AS 41,98.170 and acquire parks and open space land, as otherwise 
authorized hy low, and includes unified municipalities organized under 
AS 29.(58.240 29,08,440. <S I ch 32 SLA 1970)

Reviser's notes. Formerly 
I t  2 2 . 0 2 0  Ivenuiillier. l i  I I I  I P S . t

AS
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LjjgP GRANTS PROGRAM

In February 1334, we eant out notification to coamunitiea throughout the state that federal matching fimda are 
available for the acquisition and development of outdoor recreation projects through the federal Land and Water 
Conservation Grants Program. To date, the following c o m u n i  ties have indicated that they will apply for a share 

of ithe §633,453 which will be available in FY 84.

APPLICANT PROJECT AMOUNT RSOPESTHD IS MATCHING TONUS

1. City of Barrow
2. City of Seward
3. Matanuska-Susitna Borough
4. City of Anakluvlk Pasa
5. C ^ y  of Akutan
6. City of Savoonga
7. City of Cordova
B. Canyon Village (Fairbanks)
9. Suodlak lelond Borough

10. City of Kaltag

11. MeGarth

12. City of Craig
13. City of Yakutat

LA. City of Saxnan
15. City of Shiehmaref
16. City of Skagway
17. City of Alekneglk
18. City of Unalnkleet
19. City of tlavock & IRA Council
20. City of St. Paul
21. City of Tanane
22. S-'lowik City Coi'iicil

23. Bjoonah
24. City of Soldotna

Outdoor Skating Rink 
*
Mat River Campground and softball fields 
*
Playground — softball, basketball, tennis courts 
Sport*7 facility for Walrus Carnival
Paxfc development; now chairlift, landscaping of boilfield 
Laqd acquioition & Park development (Phase I)
Complete Moneehka Bay Perk - wnlklog/jogglng trail, playground, 
basketball, vollayball court, picnic facilities and a shelter

Lake swimming a?rea development - barheque pit, chemical toilet, 
dressing room, picnic tables, gravel pad build up 
River docking/refueling facility 

Acquisition of land for park development
Development arid renovation of park facilities and installation 
of baseball dug outs
Development of Waterfront Park - Small boat harbor 
Renovate and improve bunk and bath house facilities and grounds 
Sheltered picnic areas, foot trails, exercise equipment 
Park development
Construction of softball field and hockey rink 
*

*
A
Outdoor sports and play fields, swimming pools, firing range, 
public boat docks
Development of camping and picnic area
Paved roadway to Centennial Parle, paved parking and boat 
launch ramp

25.000 
A*

130.000 
A*

50.000
10.000

525.000 
5,000

25,000

9,400
15.000
90.000

15.000 
52,635
5,000

25.000
ftAr

45,G W
A *
AA
A*

171,750
265,900

130,462



APPLICANT PROJECT AMOUNT RRQ0E8TED IH MATCHIHC PONDS

25.

26.
27.
2 8 .
29 .
30.

31.
32.
33.
34.
35.
36.

City of Dillingham

City & Borough of Jxmaau 
City of Nondalton

City of Anlak 
City of Wainvrlght 
Enmonak

City of Valdez 
Napsklak 
City of Nuiqaut 
City of Homer
Fairbanks North Star Borough 
City of Nome

Park development -  softball field, bicycle track, 
community garden, tot lot, parking area, jogging/ 
fitness trail 
Expansion of Marine Park
Community garden, landscaping, picnic facilities and 
outdoor sports facilities 
Development of City Park (Phase I)
*
Development of picnic area, basketball, softball courts, 
bike trails
Harbor Tent campground, multi-use park facility (2 projects) 
Outdoor basketball court 
*
Multi-use trails, majoe league baseball field (2 projects) 
Landocaping project Chena River (Downtown)
Acquisition and development of land for softball field and 
support facilities; construction of access road, parking area 
and intcirpertlve trail

$ 550,000
850.000
70.000

100.000 
**

**

90.000 
**
**

450,000
20.000

365,000

* Project description not provided in latter of intent. 

** Project costs not provided in letter of intent.





A p r i l  4, 1 9 8 4

Representative Richard Schultz 
Pouch V
Juneau, Alaska 99811

Subject :HB—641

Dear Representative Schultz,

Enclosed is a summery sheet which describes much of land 
designated in HB-641.

In my judgement HB-641 makes excellant use of the wetlands 
by designating it for public purposes.

Your support of HB-641 is urged.

Jam Weidner 
S/R 50937
Fairbanks, Alaska 99701



SUMMARY POTLATCH PONDS

What have agency recommendations been to DNR regarding land 
cl assi-f j cation?

t-. Department of Environmental^ Conservation^

"The Chena River is a major recreational stream in the 
Fairbanks area and protection o-f the wator quality is of prime 
concern to the department and public. Agricultural chemicals and 
si 1tation will have an adverse impact on the wildlife, fishery 
and water quality of this important stream. We object to these 
disposals ....recommend classification of the area as Wildlife 
Habitat and Public Recreation."

Source: Letter Department of Environmental Conservation,
March 11,1980.

B. Department of Ffsh and Gamef

"The1 Two Rivers/Poclatch Ponds area contains values such as 
prime moose winter range and calving areas, waterfowl and 
sandhill crane nesting, the most important grayling sport fishery 
in Interior A1aska....the most important sports hunting, 
recreational area available to the Fairbanks community. We
therefore object to the Potlatch Ponds disposals recommend
classification as Wildlife Habitat/Public Recreation."

Source: Letter to Wm. Copeland, March 12, 1980

C. State Department of Parks and Recreationf

"....parks and recreation has supported the Department of 
Fish and Game's recommendation."

Source: Potlatch Ponds C-NC-80-005, April 28, 1980.

D. Department of Natural^ Resources

Concerning agricultural development in the area, "It is even 
more questionable on land that has very severe limitations for 
agricultural development."

Source: April 28, 1980 Document #C-NC-80-005



What type of land? "....the majority o-f these are poor 
quality soils that are wet and/or frozen."

"This area includes innumerable small ponds, lakes, streams, 
sloughs and other watercourses. "

".......  some of the flattest, coldest, wettest soils in
the area."

Wildlife in the area? "Some moose inhabit the area but small 
mammals arid upland game birds and seasonal waterfowl are abun­
dant." "The entire disposal area has traditionally been used for 
a variety of recreational activities. Numerous trails exist 
within the disposal area and much concern has been expressed by 
members of the general public."

Source: Potlatch Ponds Narrative, DNR Document

Did DNR ever consider the "no disposal" option? ""No sale" was 
not considered a viable option because of the 100,000 acre quota 
and the time constraints that would not allow potential alterna­
tive sites to be surveyed."

"The Northcentral District office has at no time nominated 
these acres for disposal."

Source: Final Finding (Potlatch Pond Agricultural Lottery)
Dated 4-21-80

Citizen testimony: (Mr. Wm.S.)

...15 moose were taken within a three mile radius, of my
house 5 moose were taken on my land. CNote: TS IS 3E Sec. 3
FM contiguous to Potlatch Ponds]

Source: Public testimony before the FNSB Assembly on
February 23, 1984. (Citizen’s comments by Ag. Advocate)

Citizen testimony: (Mr. C. V)

"I"ve lived in the area for six (6) years now, the land that 
they have released is very incompatible to any agriculture. It’s 
cost me almost $2,000 an acre to clear my 10 acres. It was 
cleared 15 years ago. This land here is Virgin wet land with 
hardly any drainage. If you’ve ever been on the Little Chena, 
there is no drainage there whatsoever. It’s very hard to drain." 
"I’ve walked it in the fall and it’s just totally wet."

Source: Transcripts Planning Commi'.sion meeting 3-18-1980,
Page 13.



C i t i z e n  testimony:(Mr. B . H . )

"I’ve been out there [referring to Two Rivers areal since 
1949, I’ve hunted there so much in the Pot-1atch Ponds area, that 
I think it’s my private hunting area."

"[Referring to the winter trail through Potlatch
Pondsl...."That’s strictly they built the Winter Trail usually
on the lowest and smoothest spot and ice. In the summer, it’s 
just l»og." "There are on Pot-latch itself is, I would think, 
very Difficult to farm."

Source: Transcripts Planning Commission meeting 3-18-80,
Page 18. [Testimony -.crom a part time "farmer"!

DNR’S CONCLUSIONS

DNR’s final findings after review'Tg agency comment and 
public input. "The district office f. 5ds merit in much of the 
agency comment regarding the suitability of this land for dispo­
sal. If the legislative and administrative quota did not exist, 
the district recommendation would identify approximately 2,000 
acres of land in the Potlatch Ponds area suitable for develop­
ment. "

Source: "Final findings Potlatch Ponds Agricultural
disposal" Dated 4-21-80

OTHER DATA

What was the recommendation by comp plan consultant re: Potlatch 
ponds? Designate the area open/natural..

How much private property is there in the Fairbanks North Star 
Dorough?

Answer: Five hundred thousand acres.

How much of the 500,000 acres has ag. capacity?
Answer: Two hundred thousand acres. (200,000)

How many people in the Fairbanks North Star Borough are gainful­
ly employed in the job classification "farmer"?

Answer: 5

Source: FNSB comprehensive plan Consultant

How many people are there in the State of Alaska gainfully 
employed in the job classification "farmer".

Answer: about 55

Source: University of Alaska Division of Social and
Economic Research Anchorage, Alaska.



Is there better ag. land than Potlatch Ponds? 
Answer: Yes

Whore?
"South o-f Padger Road"

Source: Public Testimony U.S.C.S Soil Conservation
Subdistrict representative before FNSB Assembly 3-1-1984

summary.1tr





STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: HB 672 
Title: Harrassment ot Game

Sponsor;? M. Miller 

Requestor: Hnn^p Rp<;nnrrp<; 
Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY P.4 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

2GO TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL I

I REVENUE

FUNDING: (Thousands of Do T ars)

CENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Captain Havne A. Fleek (iPC_______________ Phone: 269-5534________
Division: Fish ft Wildlife Protection____________________ Date: 2/16/84_________

Date:

12/1/83

Approved ,by7commissioner:~y' Qv*—

A0ency: 'fcblir. Safety _________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

FISCAL DETAIL
Agency Affected: Public S a f e t y _______
Program Category Affected: Fish 5 Wildlife
Protection__________________

BRU, Program or Subprogram(s) Affected: 
Enforcement, Marine________________
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M E M O R A N D U M

TO: House Resource Committee members

FROM: Committee Staff 

DATE: March 14, 1984

RE: Sectional Analysis, HB 680, Oil and Gas Reinjection

SECTION 1

Gives authority to the Alaska Oil and Gas Conservation Commission to 

assume control and regulation of injection wells associated with oil and 

gas production. 42 u.s.c. 300h - 4 is the portion in the E.P.A. Safe 

Water Drinking Ac'; that allows a State to obtain primary enforcement 

responsibility from the federal government.

SECTION 2

In order to assume authority, the state must conform to the E.P.A. 

confidentiality rules. Therefore, this section makes an exception to 

the state's two year confidentiality clause (AS 31.05.035). This only 

applies to this new statute reference, AS 31.05.030 (h), information on 
underground injection in class II wells, to be made public. The E.P.A. 

already requires th .t this information be made public; this section 

allows our statutes to conform to the E.P.A..

SECTION 3

This section defines "regular production" to not Include short term 

testing, evaluation, or experimental pilot production activities ap­

proved by permit or order of the Commission. This would allow the oil 

companies involved to sell this "test" oil, and not have to disclose 

information about the well, his would thus allow the state to collect 

severence taxes and royalties on oil that otherwise would be reinjected 

during testing cycles.

SECTION 4

This section exempts this new AS 31.05.030 from the Department of 

Environmental Conservation's permit process fcr water disposal. Thus, 

the authority will be with just the Commission rather taan both the 
Commission and D.E.C..
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§ 31.05.030 O il a n d  G aji § 31.05.030

land. The authority of the commission further applies to all land included 
in a voluntary cooperative or unit plan of development or operation 
entered into in accordance with AS 38.05. ?.S0(m). (§ 1 ch 158 SLA 1978)

Sec. 31.05.030. Powers and duties of commission, (a) The
commission has jurisdiction and authority over all persons and property, 
public and private, necessary to carry out the purposes and intent of this 
chapter.

(b) The commission shall investigate to determine whether or not 
waste exists or is imminent, or whether or not other facts exist which 
justify or require action by it.

(c) The commission shall adopt rules, regulations and orders and take 
other appropriate action to carry out the purposes of this chapter.

(d) The commission may require
(1) identification of ownership of wells, producing leases, tanks, 

plants and drilling structures;
(2) the making and filing of reports, well logs, drilling logs, electric 

logs, lithologic logs, directional surveys, and all other subsurface 
information on a well drilled for oil or gas, or for the discovery of oil or 
gas, or for geologic iuformatioi and the required reports and
information shall be filed with’. days after the completion,
abandonment, or suspension of tlv ;ll;

(3) thr drilling, casing and plugging of wells in a mariner which will 
prevent the escape of oil or gas out of one stratum into another, the 
intrusion of water into an oil or gas stratum, the pollution of fresh water 
supplies by oil, gas or salt water, and prevent blowouts, cavings, 
seepages and fires;

(4) the furnishing of a reasonable bond with sufficient surety 
conditions for the performance of the duty to plug each dry or 
abandoned well or the repair of wells causing waste;

(5) the operation of wells with efficient gas-oil and water-oil ratios, 
and may fix these ratios;

((>) the gauging or other measuring of oil and gas to determine the 
quality and quantity of oil and gas;

(7) every person who produces oil or gas in the state to keep and 
maintain for a period of five years in the state complete and accurate 
records of the quantities of oil and gas produced, which shall be available 
for examination by the Department of Natural Resources or its 
agents at all reasonable times;

(8) the measuring and monitoring of oil and gas pool pressures;
(9) the filing and approval of a plan of development and operation 

for a field or pool in order to prevent waste, insure a greater ultimate 
recovery of oil and gas, and protect the correlative rights of persons 
owning interests in the tracts of land affected.

(e) The commission may regulate, for conservation purposes
(1) the drilling, producing and plugging of wol’s;
(2) the shooting and chemical treatment of wells;
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§ 31.05.035 A l a s k a  S t a t u t e s § 31.95.035

(3) the spacing of wells;
(-1) the disposal of salt water, nonpotable water and oil field wastes:
(5) the contamination or waste of underground water;
(6) the quantity and rate of the production of oil and gas from a well 

or property; this authority shall aiso apply to a well or property in a 
voluntary cooperative or unit plan of development or operation entered 
into in accordance with AS 38.05.18G(m).

(f) The commission may classify wells as oil or gas wells for purposes 
material to the interpretation or enforcement of this chapter.

(g) When the commission finds sufficient likelihood of an unexpected 
encounter of oil, gas, or other hazardous substance as a result of well 
drilling in an area of the state, ihe commission may, by regulation, 
designate the area and specify a depth in the area as one in which wells 
or any boring into the soil in excess of the specified depth but not 
otherwise subject to this chapter are subject to the regulations and 
requirements adopted under this section. No designation of an area or 
specification of a depth under this subsection constitutes a certification 
that no hazardous substance will be encountered in another area or at 
a lesser depth, and the state is riot liable for any damages arising from 
such an unexpected encounter of a hazardous substance. (§ 4 ch 40 SLA 
1955; am § 2 ch 75 SLA 1360; am § 1 ch 209 SLA 1970; am § 1 ch 87 SLA 
1977; am § 5 ch 158 SL ' 1978; am §§ 1, 2 ch 160 SLA 1978)

Effect o f  umcndincMK. — The 1977 The second 1978 amendment added
amendment added subsection (g). paragraphs (8) and (9) o f subsection (d) and

The first 1978 amendment substituted added paragraph (0) o f subsection (c). 
"commission" for "department" through- Applied in Uradley v. State, 2 Alaska L.J.
out the section. No. G, pg. 88 (June-July, 19(14).

Sec. 31.05.035. Confidential reports, (a) For all wells for which a 
permit to drill has been issued by the commission since January 3,1959, 
the commission may require:

(1) the making and filing of reports, well logs, drilling logs, electric 
logs, lithologic logs, directional surveys, and all other subsurface 
information on a well drilled for oil or gas, or for the discovery of oil or 
gas, or for geologic information; and

(2) the filing of flow test information and all logs, except 
experimental logs and velocity surveys run on a well and not required 
by (I) of this subsection;

(3) the operator to make available for copying the digitized log 
information, if it is available, on any log required to be filed under (1) 
or (2) of this subsection. ,

(b) Reports and information required under (a)(1) and (2) of this 
section shall be filed within 3o days after the completion, abandonment) 
or suspension of a well. However, under (a)(1) of this section, the 
commission may not require the making of a log on a well completed, 
abandoned or suspended before Juno 19, 1970.

(c) The reports ar.d information required in (a) of this section shall he 
kept confidential for 24 months following the 30-day filing period unless

6
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Sec. 46.03.090. P lans for pollution disposal. The department 
may require the submission of plans for sewage and industrial waste 
disposal or treatment or both for a publicly or privately owned or 
operated industrial establishment, community, public or private prop­
erty subdivision or development. (§ 3 ch 120 SLA 1971)

Sec. 46.03.100. Waste disposal permit, (a) A person who conducts 
an operation which results in the disposal of solid or liquid waste 
material or heated process or cooling water into the waters or onto the 
land of the state must procure a permit from the department before 
disposing of the waste material or water. The permit must be obtained 
for direct disposal anti for disposal into publicly operated sewerage 
systems.

(b) This section does not apply to a person discharging only domestic 
sewage into a sewerage system.

(c) A permit for disposal of a hazardous waste may not be issued 
under this section unless the applicant for the permit has furnished 
proof to the commissioner of financial ability to control the hazardous 
waste. Proof of financial responsibility may be demonstrated by 
self-insurance, insurance, surety, or guarantee, under regulations 
issued by the department. Acceptance of proof of financial responsibil­
ity under this subsection expires

(1) one year from its issuance for self-insurance;
(2) on the effective date of a change in the surety bond, guarantee, 

or insurance agreement; or
(3) on the expiration or cancellation of the surety bond, guarantee, 

or insurance agreement. ({? 3 ch 120 SLA 1971; am § 3 ch 220 SLA 
197(5; am § 9 ch 93 SLA 1981)

C ro ss  re ferences. — As to compliance 
with financial responsibility require­
ments. see AS -1(5.03.833.

Cff'ect o f  om cndm cn ts. — The 1981 
amendment added subsection <e).

O p in ion s  o f  a ttorn ey  general. — This 
section confers upon the Department o f 
Environmental Conservation permit
authority over dredge or 1111 activities, 
including residential subdivisions, within 
wetlands, estuaries, and inland and 
coastal marshes periodically inundated by 
discernible bodies o f fresh or salt water 
upland from the mean high tide line to the

extent o f the aquatic or salt water 
vegetation line. November 13, 1.1175, Op. 
Att'y Gen.

Dredge or (ill activities in co.istul and 
IVesh water wetlands shoreward to the 
aquatic vegetation line to result in the 
disposal o f solid waste material into the 
waters of the stale within the meaning of 
this section and thus, to the extent that 
these activities are o f a commercial or 
industrial nature, do require a permit from 
the Department o f Environmental Conser­
vation. November 13, 1975, Op. Att'y Gen. 1

Sec. 46.03.110. Waste disposal perm it procedure, (a) An appli­
cation for a permit shall be made on forms prescribed by the depart­
ment or ,n forms prescribed by the United States Environmental 
Protection Agency and shall contain the name and address of the appli­
cant, a description wf his operations, the quantity and type of waste 
material sought to be disposed of, the proposed method of disposal, and
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B I L L  S H E F F I E L D

C S T A T li O I-' A  I, A S K A
O F F I C E  O F  T H E  G O V E R N O R  

J I I  N  K  A  U

F e b r u a r y  13, 1984

T h e  H o n o r a b l e  J o e  H a y e s  
A l a s k a  H o u s e  cl Repre. n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Ha y e s :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, o f  tho A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
A l a s k a  O i l  a n d  G a s  C o n s e r v a t i o n  C o m m i s s i o n .  T h i s  bi l l  
w o u l d  g i v e  the s t a t e  the a u t h o r i t y  to a s s u m e  c o n t r o l  a n d  
r e g u l a t i o n  of i n j e c t i o n  w e l l s  a s s o c i a t e d  w i t h  o i l  a n d  g a s  
p r o d u c t i o n ,  s u c h  as  s a l t  w a t e r  d i s p o s a l  o r  e n h a n c e d  r e c o v­
er y  of n a t u r a l  g a s  o r  oil. T h e  U.S. E n v i r o n m e n t a l  P r o­
t e c t i o n  A g e n c y  c u r r e n t l y  has that authority.. A  1980 
a m e n d m e n t  to the S a f e  D r i n k i n g  W a t e r  A c t  (42 U.S.C. sec. 
300f -- j) a d d e d  a n e w  sec. 3 0 0 h - 4  t h a t  w o u l d  a l l o w  a 
s t a t e  to o b t a i n  p r i m a r y  e n f o r c e m e n t  r e s p o n s i b i l i t y  fr o m  
the f e d e r a l  g o v e r n m e n t  for t h o s e  p o r t i o n s  of its U n d e r­
g r o u n d  I n j e c t i o n  C o n t r o l  p r o g r a m  r e l a t e d  to the r e c o v e r y  
a n d  p r o d u c t i o n  o f  o i l  a n d  gas. I n s t e a d  of i m p o s i n g  the 
e x i s t i n g  f e d e r a l  r e g u l a t o r y  r e q u i r e m e n t ,  sec. 3 0 0 h - 4  w o u l d  
g i v e  a s t a t e  th a t  a u t h o r i t y  xf the s t a t e  c o u l d  d e m o n s t r a t e  
t h a t  it h a d  an e f f e c t i v e  p r o g r a m  to p r e v e n t  u n d e r g r o u n d  
i n j e c t i o n  w h i c h  e n d a n g e r s  d r i n k i n g  w a t e r  s o u r c e s .  T h i s  
b i l l  w o u l d  g i v e  the s t a t e  that a u t h o r i t y .

S i n c e r e l y

D i l l  S h e f f i e l d  
G o v e r n o r

(
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jr* STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

W W W

r.dvision Date:

REQUEST H B  6 8 0
Bill/Resolution No.: ______
Ti tie: Relating to tTve Alaska OTT 
and Gas Conservation Commission
Sponsor: Governor__________________
Requestor:____________________________

FISCAL DETAIL
Agency Affected: Commerce and Economic Development
Program Category Affected:________________

Protection_______ _________
BRU, Program or Subprogram!s) Affected:
Oil and Gas Conservation Commission

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 0 25 . 0 2 6  1 27.6 29.0 30.7
?00 TRAVEL 0 83..0 9 0 . 4 90.4 90.5 90.3
JOO CONTRACTUAL fin.n 9 5 9 5 9 5 9.5 0

♦00 SUPPLIES n 0.5 n . 5 0.5 0.5 0.5
; 500 EQUIPMENT

500 LAND A STRUCTURES

j|700 CRA.NTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING fin n 125.0 1 2fi 5 128.0 129.5 121.5

CAPITAL |
.

REVENUE

FUNDING: (Thousands of Doll a. s )
GENERAL EUND 60.0 125.0 126.5 128.0 129.5 121.5
PEDERAL FUNDS

OTHER

TOTAL 60.0 125. G 126.5 128.0 129.5 121 .5

POSITIONS:
PULL-TIME 1 1 1 1 1

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: rh.it. r .F a t t e r to n  ^  _____________ Phone: 279-1433
D iv i s io n :  Alaska Oil and Gas Co^n^j/^ation Comm. Date: 2/3/84

Approved by Commissioner: Richard A. Lyon
Agency:_____Commerce and Economic Development

D is t r ib u t io n  (by Agency prepar ing f i s c a l  note): 
L e g is la t iv e  Finance 
Leg is la t ive  Sponsor 
Requestor
Off ice of Management and Budget;
Impacted Agency(ies)

Date: 2 /11 /84

12/1/83 
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A L A S K A  OIL AMD GAS C O N S E R V A T I O N  C O M M I S S I O N

I N T R O D U C T I O N : 

Code 100

Code 200 

Code 300 a) 

b)

Code 400 

Code 500

ANALYS IS

The fiscal inpact results soley fron subsecti on
(h) Section 1 of the Bill.

Are a d v i s e d  by E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
(EPA)ar.d by other states who have b e e n  delegated 
e n f o r c e m e n t  p r i m a c y  by EPA that there is a substan 
tial incre a s e  in the technica l c l e r ical workload. 
A c c o r d i n g l y  r e q u e s t  p e r s o n a l  services f u n din g for 
a Clerk T y p i s t  III.

F i e l d  inspec t i o n  r e q u i r e m e n t s  w i l l  n e a r l y  double 
the c u rrent  level of trips to the field. A c c o r d­
ingly a d d i t i o n a l  travel f u n ding is required.

C o n t r a c t u a l  cost to p r e p a r e  an a p p l i c a t i o n  p a c kage 
to E P A  for o b t a i n i n g  p r i m a c y  is e s t i m a t e d  to cost 
$60,000 w h i c h  will be e x p e n d e d  in FY'84.

A w o r d  p r o c e s s i n g  m a c h i n e  w i l l  be o b t a i n e d  for the 
a d d i t i o n a l  C lerk Typist III on a four year rental/ 
p u r c h a s e  agreement.

A d d i t i o n a l  clerical supplies w i l l  he requi r e d  for 
the n e w  Cler k Typist III.

A  o n e - t i m e  expen d i t u r e  for o f f i c e  equipme nt (desk, 
chair, etc.) will be n e c e s s a r y  in FY'85.
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S t a t e  o f  A l a s k a

□ F F I C E  O F  T H E  G O V E R N O R  
J U N ’K A U

F e b r u a r y  13, 1984

Th e  H o n o r a b l e  Joe H a y e s  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 811

D e a r  R e p r e s e n t a t i v e  H a y e s :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  a s p e c i a l  
a p p r o p r i a t i o n  to t h e  A l a s k a  P o w e r  A u t h o r i t y .  T h i s  s p e c i a l  
a p p r o p r i a t i o n  is f o r  r a t e  s t a b i l i z a t i o n  f o r  the u t i l i t i e s  
th a t  w i l l  be p u r c h a s i n g  p o w e r  f r o m  the L a k e  Tyee, S w a n  
Lake, T e r r o r  Lake, a n d  S o l o m o n  G u l c h  h y d r o e l e c t r i c  f a c i l i­
ties. T h e  m o n e y  w i l l  b e  u s e d  to r e d u c e  the w h o l e s a l e  p o w­
er r a t e  for t h e s e  u t i l i t i e s  d u r i n g  the e a r l y  y e a r s  of  the 
o p e r a t i o n  of the h y d r o e l e c t r i c  f a c i l i t i e s  w h e n  h y d r o e l e c­
tric c o s t s  w i l l  b e  s i g n i f i c a n t l y  h i g h e r  t h a n  t h e i r  p r o­
je c t e d  c o s t s  for d i e s e l  g e n e r a t i o n .

A t  the c u r r e n t  s t a g e  o f  n e g o t i a t i o n s  o n  the p o w e r  s a l e s  
a g r e e m e n t s  the r a t e  s t a b i l i z a t i o n  fu n d  is t r e a t e d  a s  a 
gr a n t ,  a n d  the s p e c i a l  a p p r o p r i a t i o n  b i l l  r e f l e c t s  t h i s  
a p p r o a c h .  H o w e v e r ,  t h e  a u t h o r i t y  is s t i l l  l o o k i n g  a t  the 
p o s s i b i l i t y  of f u n d i n g  r a t e  s t a b i l i z a t i o n  w i t h  a l o a n  
r a t h e r  th a n  a gr a n t .  If the l o a n  a p p r o a c h  is used, an 
a m e n d m e n t  to this b i l l  w i l l  b e  p r o p o s e d  to r e f l e c t  the 
c h a n g e .

S i n c e r e l y ,

G o v e r n o r



1

2

3

4

5

6

7

8

9

10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

A s p e r
3/5/84

Original sponsor: R u l e s / G o v e r n o r

Funding Information 
General Fund $35,000,000 
Other Funds $ -0-

$35,OOO,O00

IN THE H OUSE BY TH E R E S O U R C E S  COMMITTEE

CS F O R  H O U S E  BILL NO. 684 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSI ON

A  BILL

For an Act entitled: "An Act m a k i n g  a special a p p r o p r i a t i o n  to the Alaska

Power Authority; and p r o v i d i n g  for an effective 

d a t e . "

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. The sum of $35,000,00 0 is a p p r o p r i a t e d  f r o m  the general 

fund to the A l a s k a  Power A u t h o r i t y  for the purpo se of rate s t a b i l i z a t i o n  in 

accord ance w i t h  the terms of p owe r sales agreements and b o n d  c o v e nants for 

the issuance of revenue bonds for the Lake Tyee, Swan Lake, T e r r o r  Lake, 

and Solomon Gulch  h y d r o e l e c t r i c  facilities.

* Sec. 2. The a p p r o p r i a t i o n  m a d e  in sec. 1 of this Act is not a one-

year a p p r o p r i a t i o n  and does not lapse under AS 37.25.010.

* Sec. 3. This Act takes effect on the first day after^f all of the

citiesj served by the Lake Tyee, Swan Lake ,\ T e r r o r  Lake-,— ^nd Solomon Gulct

hydroe l e c t r i c  projects have e n t e r e d  into pfywer sales a g r e e m e n t s  w i t h  the|

\ A l a s k a  Power Authority.
\  .._

-k
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M E M O R A N D U M March 1, 1984

TO: A l l  Members of the Legislature

FROM: Senator Arliss Sturgulewski,

Senate District F, Seat A

R E : The Experiences of the Alaska Renewable Resources Corporation

(Or the Rise and Fall of ARC)

Dean F. Olson, Adjunct Associate Professor, School of Business & Public 

Affairs, University of Alaska-Anchorage, a former trustee of the Alaska 

Renewable Resources Corporation, has written an excellent analysis of the 
Alaska Renewable Resources Corporation which was created by the legislature 

in 1978. Af t e r  numerous legislative changes, the now-named Alaska 

Resources Corporation will be dissolved on July 1, 1989 if HB 685 
introduced by the Sheffield administration becomes law.

Dean Olson has described what happened to an organization created with 

interest a nd enthusiasm to broaden economic opportunities in renewable 

resources. He makes specific recommendations as to why it is important to 
create political independence for a public corporate structure and yet 

retain certain legislative and executive prerogatives. His analysis can 

be of value while considering various proposed structures currently before 
the legislature.
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I. Introduction
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This paper describes the experiences of the Alaska Renewable Resources 

Corporation (ARRC) during the period from 1979 to 1982. The paper begins 

with a brief description of the founaing legislation and the policy making 

environment which existed at the time the ARRC was established. The paper 

then traces the operating experiences of the agency ovst the three years 

period ending in June 1982. Finally, certain conclusions are drawn from 

the ARRC experience in the hope that other governments contemplating simi­

lar organizations can avoid making the same public policy errors.

The use of federal funds to broaden and strengthen the private sector 

through equity investment into privately owned businesses has been accepted 

public policy for nearly thirty years. Since the mid 1950's federal 

programs have supported privately owned venture investment firms known as 

Small Business Investment Corporations (SBIC's) and Minority Small Business 

Investment Corporations (MESBICS). In the 1960's a number of Community 

Development Organization (CDC's) were established to further assist the 

business development efforts of selected target groups.

State support of equity investment into private business is a more 

recent development. Since the early 1970's State support for venture 

investment into private enterprises has lead to the initiation of develop­

ment institutions in Massachussetts, Connecticut, Maine and Kentucky.

While these organizations differ considerably they share the broad goal of 

enhancing private business development through the placement of various 

types of risk capital.
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In Alaska, the State Legislature established (in 1973) and funded (in 

1979) the Alaska Renewable Resources Corporation. The Alaska Renewable 

Resources Corporation (ARRC) was to be funded in yearly intervals at 2.5% 

of the State's oil and gas royalty receipts. ARRC's goal in general terms 

was to create a broadened economy based more upon renewable resource busi­

nesses. The ARRC was to accomplish this goal through venture capital pla­

cement into private businesses owned in the majority by Alaskan residents.

Managed initially by a board of three full time trustees appointed by 

the Governor, the ARRC could make equity investment- for up to 49% of an 

investee's outstanding common stock and could make loans on any terms which 

accommodated the needs of the new or expanding business. Any single 

investment was limited to $1.5 million unless 'follow-up' investment was 

regarded as necessary to preserve the initial placement.

In 1982, after three years of operation, discontent with the ARRC 

resulted in legislation which made significant changes in the scope of the 

agency's investment policies; the size of investments it could make, and 

how the agency was funded and organized. Further legislation is being 

planned in 1984 to terminate the agency.

11. Founding Legislation and Public Policy Issues

By any objective measure the legislation establishing the ARRC was 

creative public policy. Prompted by the realization that oil and gas 

royalty income to the State would begin 'playing out' in the early 1990's , 

certain legislators and Alaska's Governor (Jay Hammond) promoted the



creation of several institutions. The Alaska Industrial Development 

Authority (AIDA) was created to 'package' small business loans into larger 

tax exempt bond issues for public sale. The Alaska Commercial Fish and 

Agricultural Bank (CFA8) was created as a con-nrative lending institution to 

make loans to farmers, fishermen, fish processors and timber producers.

The Alaska Permanent Fund (APF) was created to serve as a savings account 

into which a proportion of rayalty receipts was to be placed as a hedge 

against the future downturn in revenues. Additional institutions were 

created to enhance hydroelectric power generation (the Alaska Power 

Authority) and to support the residential construction mar‘'.fA (the Alaska 

Housing Finance Corporation).

The ARRC was intended to 'balance out' the above rainbow of develop­

ment institutions by providing a source of equity financing to new and 

expanding businesses engaged in the production of renewable resources 

(Fishing and fish processing, Agriculture, Forest products, and Alternative 

energy). The agency was empowered to own up l:o 49% of the outstanding 

comnon stock of target enterprises. Further, the ARRC could rake loans at 

any interest rate for a term of less than 30 years. The ARRC also had 

granting powers which it could employ to stimulate inquiry into new tech­

nology which might enhance renewable resources. Finally, the ARRC could 

provide technical resistance funds for business development. Totals loans 

and investment into a single business was limited to $1.5 million.

The initial legislation provided that the ARRC was to receive 2.5% of 

State lease bonuses, rentals and royalty income. In practice, the agency



approached the legislature each year for operating and investment capital 

budgets. Over the three year period ending in June, 1982, the ARRC 

received below 1% of State receipts.

The ARRC was governed by a full time board of three trustee appointed 

by the Governor for four year terms. The trustees (and all other ARRC 

employees) were employees of the State of Alaska. There were no pro­

fessional qualifications for trustees provided for in the legislation. The 

three trustees were to have equal authority and responsibility for agency 

decisions.

The ARRC was designed to work in concert with private busi­

nesses to:

(1) rehabilitate, enhance and develop renewable resources by 

providing maximum opportunities for employment and a higher 
standard of living for its citizens; and

(2) further the development of renewable resources that would 
contribute to a stable self sustaining state economy, 
employment and life style alternations for citizens 
(AS 37.12.010).

The legislature agreed, when passing the ARRC legislation, that 

achievement of the above public policy objectives was being retarded by a 

cyclical, narrowly based economy. The ARRC was directed to remove barriers 

to achieving a broadened economy by assisting in research and development 

and by providing venture capital to renewable resource businesses owned by 

Alaskan citizens.

The enabling legislation permitted considerable financing flexibility 

by the ARRC. No income or minimum yield requirements were placed upon the
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agency. Grants could not exceed 10% of ARRC capital, but this was never a 

serious constraint. Because operating funds were appropriated each year, 

the agency did not have to live within budgets bounded by its investment 

income.

In sum, the ARRC was created as a part of an array, a 'rainbow', of 

institutions designed to increase economic opportunities for Alaskans. The 

ARRC's role was to provide high risk capital to start-up and expanding 

businesses in renewable resource industries. An agency of State govern­

ment, the ARRC was managed by a tripartite board of trustees of equal 

authority and was given substantial flexibility in the selection of alter­

native investment structure to employ in placing its investments.

III. Operating Experiences 1979-32

The ARRC attracted iinnediate interest from Alaskans with business 

ideas. Within six months from its beginning the agency had received 

several ..undred proposals. Many proposals were not well developed, while 

others were complete business plans. Over the three year period the ARRC 

received an average of 400 proposals per year.

The ARRC loaned or made investments into about 3% of the proposals 

reviewed. An immense amount of staff energy was devoted to screening pro­

posals and investigating business plans nearing completion. In retrospect 

far too much time was spent in turndowns and too little was spent in 

assisting businesses that had been approved for investment.
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ARRC was a "State loan program" (a source of soft money) it was difficult 

to make turndov/ns stick. Applicants whose proposals had been turned down 

would often protest to legislators and succeed in getting their proposal 

reviewed a second time. While their tactic did not result in an investment 

it did consume and inordinate amount of energy. Turndowns were par­

ticularly difficult to enforce when the proposing business was a major fac­

tor in the economy of a small Alaskan community. In these instances local 

and State politicians would join forces in seeking a favorable review.

By early 1980 the ARRC had acquired the reputation for being slow to 

reach decisions and for being harsh in its evaluation of proposals. 

Legislators assailed the agency for 'not getting the money on the street' 

fast enough. Review of business plans did require three to four months. 

Investigation arid 'due diligence' on the plan and the background of manage­

ment personnel often requires this length of time; a fact little appre­

ciated by most applicants and legislators accustomed to dealing with 

collateral lenders.

In May 1980, one year from the operational beginnings of the ARRC, the 

legislature directed the agency to help seafood processors prepare for a 

salmon harvest of historically large proportions. Prompted by concerns 

that domestic processing capacity would fall short of the harvest the 

legislature appropriated $15 million for the ARRC and directed the agency 

to suspend normal business planning and investment criterion, as well as 

the $1.5 million investment limit, and move to aid the industry in its
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attempts to finance the expansion necessary to process the 1980 salmon 

harvest.

In addition, in May 1980, the legislature directed ARRC to move to 

assist timber processors in Southeast Alaska build wood-fired electrical 

generation plants so as to conform to EPA pollution standards. Again, the 

emergency legislation suspended the ARRC's normal screening criteria and 

the $1.5 million investment limit. Some $5.2 million was allocated to this 

special purpose.

The effect of the emergency legislation for fish and timber processors 

was to redirect the ARRC's strategic focus away from new business 

development and toward the 'fast tract' restructuring and refinancing of 

existing businesses. The table below shows the magnitude of this type of 

activity in relation to the total portfolio on June 30, 1981 and 1982. 

Refinancing activity accounted for about three quarters of the portfolio in 

each year and about one quarter of the number of transactions.
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Alaska Renewable Resources Corporation

Portfolio by Type 

of Transaction 

June 30 

($'000)

$ #

1981 1982 1981 1982

Refinancing $17,212 $21,448 6 7

Expansions 1,425 1,711 5 6

Start-ups 3,699 4,762 9 11

R 3 D and 
Demonstrati on 1,088 646 7 5

Totals $23,424 $28,567 27 29

The strategic redirection of the ARRC, from business developer to 

business savior, is in retrospect the single most important factor in 

understanding the agency's short and confusing history. The emergency 

redirection of effort served to cloud the strategic role intended for the 

ARRC. The ARRC never recovered from the confusion.

Another element of importance in understanding the ARRC's experience 

is the organizational structure created in the initial legislation. The 

tripartite board of full time trustees of equal responsibility and 

authority produced incredible confusion in the internal operation of the
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ARRC and in the external environment of the agency. The concept simply 

could not be made to work. It is hard to imagine any combination of execu­

tive personalities which could function effectively in this context.

The dependency of the ARRC upon annual legislative appropriations for 

operating and investment budgets produced several operational impediments. 

First, ARRC personnel could never be sure that the agency could participate 

in second or third round financings of start-up companies. Follow-up 

financing of this type is common in more than one-half of all new busi­

nesses. The initial venture investor is usually a player in these sub­

sequent 'trips to the well 1 by the venture. The ARRC could provide no 

assurance to prospective co-investors that it would be in existence to help 

with any future financings. Second, the ARRC emerged as a political foot­

ball each year. Legislative supporters of the ARRC and the public policy 

issues underlying its creation found it increasingly difficult to convince 

legislators with disappointed constituents. Furthermore, as more legisla­

tors became aware that the ARRC could and did take equity positions in pri­

vate businesses, philosophical concerns about the basic public policy issues 

became more pronounced. Philosophical support for the agency was never 

strong and began to erode fairly quickly with a few well publicized turn- 

downs and an equally well publicized bankruptcy in which the ARRC took 

control of the enterprise.

The ARRC invested in over 30 businesses over the three year period 

under review. Table II shows that from its beginning in 1979 to June 30, 

1902, the agency placed $23.3 million in loans and $7.2 million in equity
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Fiscal Year Ending 

June 30,

($'000)

Loans 1980 1981 1982 1983
Agri culture $37.6 $273.9 $790.1 $261.9
Fisheri es 2,310.2 5,965.0 7,557.3 4,129.2
Fisheries Assistance Fundi 5,023.6 10,748.8 11,129.0 8,398.4
Forest Products 201.0 531.7 2,228-5 351.4
Forest Assistance Ftnd2 164.3 1,600.0 3,470.2
Manufacturings 370.0

sub-total $7,572.4 $17,683.7 $23,304.9 $16,931.1

Equity Investments

Agricuiture $50.0 $50.0
Fisheri es $375.1 765.5 871.5 $666.5
Fisheries Assistance Fundi 500.0 4,513.6 4,091.1 3,741.3
Forest Products 150.0 350.0 433.1 433.1
Forest Assistance FundZ 1,800.0 1,800.0
Manufacturing

sub-total $1,025.1 $5,679.1 $7,245.7 $6,640.9
Total $8,597.5 $23,362.8 $30,550.6 $23,622.0

^Special legislation passed in May 1980 directed the agency to provide 
emergency refinancing to fish processors,

^Special legislation passed in May 1980 directed the agency to provide 
emergencing financing to forest product producers.

^Legislation passed in May 1982 permitted the agency to invest in manufac­
turing and mining.
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While the volume of transaction activity grew quickly, the full time 

staff remained small. The first professional employee was hired in March 

1980. By the end of that year four investment officers had been retained. 

As Table III reveals, operating expenses were relatively low in relation to 

the volume of funds invested and the volume of proposals reviewed.

Operating expenses were about 8% of portfolio volume in 1980 and declined 

to 3.6% in 1982. Operating costs include expert help retained to review 

specific proposals as well as all full time staff expenses. Table III also 

reveals that the technical assistance and granting powers that the agency 

enjoyed were never a major dimension of the ARRC's activities. Finally, 

provisions for the 'write down' of loans and investments are depicted.

Some 20.9% of the portfolio was reserved for loss in 1982. The actual 

write down of portfolio assets amounted to 22.7% over the fiscal ye^r 

ending June 30, 1983.

*

- 1 1 -



Alaska Renewable Resources Corporation

Provisions for Losses, 

Operating Expenses, Technical 

Assistance and Development Grants 

Fiscal Year Ending 

June 30,

($'000)

1980 1981 1982 1983 Totals

Technical Assistance $295.3 $94.6 $66.6 - $456.5

Development Grants 51.1 167.4 5.0 - 223.5

Provision for: 

Loan Losses 261.1 4,712.9 3,420.1 8,394.1
Equity Losses - - 1,671.6 259.9 1,931.5

Operating Expenses 687.5 1,111.0 1,096.7 627.4 3,522.6

Each portfolio company is unique. The investment structure employed 
by the ARRC in each transaction was tailored to investor requirements. The 

following descriptive examples of the types of transactions the ARRC 

completed illustrate the diversity of the investment structures employed by 
the agency.

Portfolio Company A A major fish processing company operating in several 
fishing communities through out Alaska had grown rapidly since its incep­
tion in the mid 1960's.

The company's coniiercial bankers were requiring a major refinancing 

which would improve working capital balances and bring better balance to 
the company's debt to equity ratio. The company was closely held by 
Alaskan fishermen. The refinancing could not be accomplished within the 

resources of the existing owners. Financial performance of the company, 

the condition of the new issues market, and uncertain industry forecasts 
combined to render a public offering of equity unattractive. The ARRC and 

another venture capital investor invested a total of $6.5 million. Certain 

assets were purchased by the investors and leased back to the company under 
a lease purchase agreement. The ARRC also acquired a minority equity posi­

tion in the company through a purchase of conmon stock and a convertible 

debenture. A stock repurchase formula was negotiated which would enable 
the company to purchase the ARRC's stock position over several years. The
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company later exercised its option to repurchase the property and has begun 

to purchase ARRC held stock.

Portfolio Company B A large Pacific Coast firm had gone bankrupt and the 

trustee was liquidating assets, some of which were in Alaska. A group of 
Alaskan entrepreneurs and the ARRC acquired a fish processing plant from 
the bankruptcy court with the intention of converting the plant to process 

'bottom fish', an underutilized resource. The plant was purchased with a 

$3.5 million loan and investment by the ARRC. The structure consisted of a 
$2 million note secured by plant and equipment; a $1 million subordinated 

convertible note, and a $.5 million purchase of 47% of the new company's 
outstanding common stock. The ARRC later provided substantial additional 
funds to finance conversion and provide working capita,. The new company 

went bankrupt in 1982. The ARRC owns the facility.

Portfolio Company C A group of Alaskan entrepreneurs had acquired the west 

coast license for a patented enzyme for conversion of fish waste into a 

high protein concentrate. The new company needed funds to build a prototype 
processing plant in hopes of confirming the feasibility of the enzyme when 

employed under actual production conditions. The ARRC provided $535,000 in 
initial financing through a $335,000 subordinated note with deferred 
payments of interest and principle and a $200,000 purchase of 30% of 

outstanding common stock in the new company.

Portfolio Company D A group of 30 Eskimo fishermen in western Alaska 

desired to enter a commercial herring fishery which had begun the year 

before along the coast near their villages. The fishermen needed materials 
and technical assistance in building the herring skiffs, purchase of the 

outboard motors and other gear, and to organize a producers cooperative.

The ARRC provided loan funds direct to each fishermen to build his own 
boat and buy tne gear. The ARRC also paid for technical assistance to get 

the project underway.

Portfolio Company E A successful commercial crab and halibut fisherman 

needed financial help to convert his vessel to a 'long liner1 for the har­
vest of bottom fish. As a demonstration project, the ARRC financed the 
conversion costs and, through the purchase of common stock in a newly 

formed company, provided start-up working capital. The initial investment 

consisted of $175,000 in a subordinated deferred payment loan and $175,000 
in equity.

Portfolio Cornpa, y F A successful ship repair faci lity needeu funds to 
expand docking and plant facilities and to purchase a major item of equip­

ment. The c t l rs could not finance the equity portion of expansion costs 

and bank lr.-dinq was not suitable for the young firm in terms of interec’ 
rates or repay. rnt schedule. The ARRC provided $350,000 in subordinated 

deferred p.,ymeiu debt and $150,000 in equity in exchange for 22% of 

outstanding common stock.

The common elements in each of these examples is the assumption of 

hi ah risk by the ARRC and other investors. Conventional lending sources
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■)sr: were either not available or inappropriate for the situation. The equity 

capital requirements were well beyond the capacity of the existing owners. 

Frequently, the ARRC's investment structure employed a combination of loan 

and equity capital. Restructuring of the investment a year or two later 

was required in many cases.

In May 1982, in response to encouragement from the Board of Trustees 

and testimony from others, legislation was passed which dramatically 

changed the ARRC. The tripartite board was replace by a part time board of 

five persons. The maximum investment per transaction was reduced to 

$500,000. Manufacturing and mining were included among eligible industries.

Importantly, the newly named agency 'the Alaska Resources Corporation' 

(ARC), was endowed with the portfolio then in existence and about $12 

million in uncommited investment capital it held at that point iri time.

This reduced the political sensitive of the agency but did not remove it 

from political supervision in that the Governor retained appointive powers.

Since May 1982, the ARC has been essentially inactive as regards new 

investments. The present governor is reportedly drafting legislation which 

would terminate the agency in 1984, thus bringing to a close a noble 

attempt to implement creative public policy.

IV. Conclusions from the ARRC Experience

Certain conclusions can be drawn from the three year period the ARRC 

existed. While the Alaskan experience need not be a forecast of outcomes
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from similar programs to harness venture capital to public policy, the ARRC 

experience does suggest that any such attempt be attentive to the following 

factors.

(1) Discussion of proposed legislation establishing a State 
financed venture capital investment organization should be open 
and well publicized. Many Alaskan legislators and the public 

in general had a very poor understanding of venture (equity) 

investment and little appreciation of the public policy issues 
raised by government ownership of private companies;

(2) Do not depart from fully tested organizational structures 
in use by successful businesses. Full-time boards are not an 
effective organization for this purpose.

(3) Establish the organization with a definitive endowment
of paid in capital. Earnings should be retained by the organi­
zation.

(4) Require the organization to attain self-supporting opera­

tions within a specified period of years; provide for the orga­
nization to issue its own securities without the guarantee of 
the State.

(5) Establish a certain minimum experiential and professional 

qualification for appointments to the board of directors.

(6) Provide for separation of employees from State employment.

Permit salary and compensation structures analagous to those in 

private industry; and,

(7) Provide clear strategic focus to the org amzation in the 
enab'i ing legislation.

These conclusions underscore the importance of providing for the 

political independence of the organization except for the ultimate power of 

the legislature to terminate and the power of the executive to appoint. The 

Alaskan experience suggests that measures which fall short of providing for 

such independence are too prone to political abuse to become effective 

agents of economic change.
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TO: H o n o r a b l e  Bill Sheffielj 
Gover n o r
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RE:
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N o r m a n  C. G o rsuch 
A t t o r n e y  General lhC

A t t a c h e d  r e v i s e d  b i l l  r e g a r d i n g  the A l a s k a
Re s o urces C o r p o r a t i o n  
Our file: 3 77-069-84

A t t a c h e d  is a bill that p r o vides for the w i n d - u p  of 
o p e r a t i o n s  of the A l a s k a  Res ources C o r p o r a t i o n  d uring the n e x t  
five years and for its d i s s o l u t i o n  at the end of that period. 
The b i l l  also repeals, effecti ve immediately, the statutes 
c r e a t i n g  the A l a s k a  r enew a b l e  resour ces develo p m e n t  fund, and 
the A l a s k a  r e n e w a b l e  resource s inv estment fund.

This is a r e v i s i o n  of the b i l l  on this subject that 
w e  d e l i v e r e d  to y o u r  office D e c e m b e r  9, 1983. That v e r s i o n  
w o u l d  have termi n a t e d  the c o r p o r a t i o n  immediately. The D e p a r t­
men t s  of Revenue and of Commerc e and E c o n o m i c  Development, a long 
w i t h  this department, agree that the five-year  w i n d - u p  p e r i o d  is 
a m o r e  feasible approach.

A  r e vised draft transmitt al letter to the l egisl a t u r e  
is also attached.

N C G : M A F : m g  

cc w / e n c .; H o n o r a b l e  R i c h a r d  Lyon 
C o mmi ssioner
Depart m e n t  of Commerce & 
E conomic Deve l o p m e n t

H o n o rable  Robert H e a t h  
C ommis s i o n e r  
Depart ment of Revenue

m m



F e b r u a r y  13, 1984

T h e  H o n o r a b l e  J o e  H a y e s  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Ilaycs:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
. Con s t i t u t i o n ,  I a m  transmittincj a b i l l  t h a t  p r o v i d e s  for 
the w i n d - u p  of  o p e r a t i o n s  a n d  e v e n t u a l  d i s s o l u t i o n  of the 
A l a s k a  R e s o u r c e s  C o r p o r a t i o n  ( A R C ) .

T h e  b i l l  r e t a i n s  the c o r p o r a t e  s t r u c t u r e  o f  A R C  for fi v e  
y e a r s  b u t  a m e n d s  the r e l e v a n t  s t a t u t e  to p r o v i d e  t h a t  the 
o n l y  c o r p o r a t e  p u r p o s e  is the o r d e r l y  w i n d - u p  of the a f­
f a i r s  of  the c o r p o r a t i o n .  T h i s  f i v e - y e a r  p e r i o d  is c o n­
s i d e r e d  n e c e s s a r y  b e c a u s e  A R C  h a s  s u b s t a n t i a l  e q u i t y  i n­
v e s t m e n t s  i n c l u d i n g  c a p i t a l  s t o c k  i n v e s t m e n t s  in a n u m b e r  
of b u s i n e s s e s  a n d  h a s  t a k e n  a n  a c t i v e  m a n a g e m e n t  r o l e  in 
s o m e  of the b u s i n e s s e s .  A R C  a l s o  o w n s  p r o p e r t y  as a r e­
s u l t  o f  f o r e c l o s u r e  o n  l o a n s  a g a i n s t  b u s i n e s s e s  in w h i c h  
i t  a l s o  h a s  e q u i t y  i n t e r e s t s .  T h e  f i v e - y e a r  p e r i o d  w i l l  
g i v e  A R C  s u f f i c i e n t  t i m e  to r e m o v e  i t s e l f  f r o m  a c t i v e  m a n ­
a g e m e n t  r o l e s  a n d  t h e n  d i v e s t  i t s e l f  of  t h e s e  i n t e r e s t s .

T h e  c o r p o r a t i o n  is t r a n s f e r r e d  f r o m  t h e  D e p a r t m e n t  of C o m­
m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to the D e p a r t m e n t  of R e v e­
nue. T h e  b o a r d  m e m b e r s h i p  is c h a n g e d  to p r o v i d e  t h a t  the 
c o m m i s s i o n e r  of r e v e n u e  a n d  the c o m m i s s i o n e r s  o f  t w o  o t h e r  
p r i n c i p a l  d e p a r t m e n t s  m a k e  u p  the b o a r d .  T h e  b o a r d  is 
d i r e c t e d  to c o n t r a c t  w i t h  the D e p a r t m e n t  of  R e v e n u e  to 
m a n a g e  the c o r p o r a t i o n ' s  a s s e t s  d u r i n g  the w i n d - u p  p e r i o d .  
C o n c u r r e n t  w i t h  A R C ' S  t r a n s f e r  to the D e p a r t m e n t  of 
R e v e n u e ,  a l l  b u t  $ 5 0 0 , 0 0 0  of the u n e x p e n d e d  a n d  u n o b l i g a t­
ed  m o n e y  in A R C ' S  d e v e l o p m e n t  c a p i t a l  f u n d  is t r a n s f e r r e d  
to the g e n e r a l  fund. T h e  $ 5 0 0 , 0 0 0  a r e  to b e  u s e d  to c o v e r  
p o s s i b l e  c o s t s  t h a t  m i g h t  a r i s e  in t h e  c o u r s e  of w i n d i n g  
u p  A R C ' s  a f f a i r s .



resources investment fund, AS 37.11. The Alaska renewable 
resources development fund and the Alaska renewable re­
sources investment fund wore closed out and the money re­
turned to the general fund several years ago, after they 
were determined to be unconstitutional dedicated funds, 
but the statutes have not yet been repealed. Under this 
bill, the repeal of the corporation statutes will take 
effect July 1, 1989, and the repeal of the fund statutes 
will take effect immediately.

Bill Sheffie 
Governor
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A l a s k a  R e s o u r c e s  C o r p o r a t i o n  
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P i n e ' s  S a w m i l l  81
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A L A S K A  RES O U R C E S  C O R P O R A T I O N

BALANCE SHEET 

January 31, 1984

ASSETS

Cash
Interest bearing deposits 

U.S. Government Ob l i g a t i o n s

Purchased Interest, U.S. Gov e r n m e n t  Obliga t i o n s

Loans Receivable 

Fisheries 

Agriculture 

Forest Products 

Commercial Fish 

Forest Assistance 

Manufacturing

Total loans r e c eivable

Less reserves for u n c o l l e c t i b l e  loans 

Loans receivable, net

Accrued interest receivable, loans

Less allowances for un c o l l e c t e d  interest, loans 

Accrured interest receivable loans, net

Assets acquired through f oreclosure (Note A)

Less allowances for a ssets acquired through foreclosures 

Net assets ..cquired theough foreclosure

Miscellaneous receivables

Prepaid rent

Investment in Capital Stock

Less reserves for uncol l e c t i b l e  equity 

Less committed u n d i s bursed funds equity 

Investments in capital, net

(8 ,270)

4,,664 ,700

7,,922 ,234

206 ,366

12,,785 ,030

3,,716 ,003

257 ,644

1,,325 ,174

8,,213 ,712

5,,265 ,066

370 ,000

19,,147 ,599

(3,,984 ,717)

15,,162 ,882

1,,953 ,496

(1,,538 ,349)

415 ,147

12,,100 ,326

(4,,973 ,401)

7 ,126 ,925

4 ,780

7 ,752

4 ,322 ,854

(1 ,041 ,601)

( 17 ,378)

3 ,263 ,875

Other Assets (Licensing Agreement) 53,250

$ 38,819,641

LIABILITIES & FU N D  BALANCE

Accrued Payroll $ 64,639

Original Contributed Surplus 42,307,047

Retained Earnings (4,694,930)

Net Income 1,142,885

$ 38,819,641

*Book overdraft at all times covered under .nds on deposit in repo account.
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A L A S K A  R E SOURCES CORPORATIOI1.

B A L ANCE SHEET

NOT E  A

January 31, 1984

A s sets acquired through foreclosure b r e a k d o w n :

A l aska Food Co.

Principal of A R C  loans @ 4/30/83 

Accrued interest of A RC loans @ 4/30/83 

Other income from assets acquired by ARC @ 6/30/83 

Other e x p e n s e s  paid out by A R C  @ 6/30/83 

Capital expe n s e s  paid out by ARC @ 1/31/84 

Sale of A s s e t s  acquired by A RC @ 1/31/84 

T o t a l s :

Alaska Bait

Principal of A RC loans @ 5/19/83 

Accrued interest of A RC loans @ 5/19/83 

P r o fessional Services (legal fees) paid by A R C  @5/19/83 

Other expe n s e s  paid out by ARC @ 6/30/83 

T o t a l s :

Martins Seafoods

Principal of A RC loans @ 5/16/83 

Accrued interest of ARC loans @ 5/16/83 

Professional Services (legal fees) paid by A R C  @ 5/16/83 

Other income from assets acquired by ARC @ 6/30/83 

Other expenses paid out by ARC @ 6/30/83 

Capital expe n s e s  paid out by ARC @ 12/31/83 

T o t a l s :

Seafoods of Alaska

Principal of ARC loans @ 4/29/83 

Principal of A RC loans @ 6/29/83 

AccruLd interest of A R C  loans @ 4/29/83 

Accrued interest of ARC loans @ 6/29/83 

Professional Services (legal fees"' paid by A R C  @ 4/29/83 

Other income from assets acquired by ARC 0 6/30/83 

T o t a l s :

$ 8,350,850.52 

1,127,097.60 

( 9,038.16)

63,373,09 

7,170.82 

(518,200.00) 

$ 9,021,253.87

577,349.54

96,691.43

4,822.15

4,833.44

683,696.56

$ 899,544.98

127,957.81 

30,611.23 

(12,522.40) 

74,660.74 

36,602.20 

$ 1,156,854.56

$ 802,458.37

364,657.90 

21,701.07 

49,210.43' 

13,024.05 

(12,531.05) 

$ 1,238,520.77

Allowance for assets acquired through f oreclosure breakdown:

Reserves to loans: Alaska Food Co.

A laska Bait 

Seafoods of Alaska

Reserves to accrued interest: Alaska Food Co.

Alaska Bait 

Seafoods of A l a s k a  

Provision for decline in assets acquired through foreclosure 

T o t a l s :

$ 3,380,000.00

154.930.00

105.245.00

1,127,097.60 

85,216.40 

70,912.13 

50,000.00 

$ 4,973,401.13

R e c a p :

Assets acquired through foreclosure $12,100,325.76

Less allowance for assets ac.quried through f o r e c losure (4,973,401.13)

Total: $ 7,126,924763



ALASKA RESOURCES CORPORATIOr 

STATEMENT OF INCOME & EXPENSES 

J u l y  1, 1983 -  Janua ry  31, 1934

I N C O M E

I n t erest I n c o m e  I n v e s t m e n t s $ 200,094
Interes'; I n c o m e  L o a n s 979,595
I n t e re s t  I n c o m e  U.S. G o v e r n m e n t  O b l i g a t i o n s 470,573
M i s c e l l a n e o u s  I n c o m e 5,710
G a i n  or L o s s  on S a l e  o f  I n v e s t m e n t s 10,000
R e n t a l  Inc o m e  F r o m  A s s e t s  A c q u i r e d  T h r o u g h  F o r e c l o s u r e 67,670
O t h e r  Incor"*. F r o m  A s s e t s  A c q u i r e d  T h r o u g h  F o r e c l o s u r e 126,429

T o t a l  I n c o m e $1 ,860,071

E X P E N S E S

P e r s o n a l  S e r v i c e s  - S a l a r i e s  & B e n e f i t s $ 162,672
Tr a v e l  & M o v i n g  - I n - S t a t e  T r a n s 4,744
T r a v el  & M o v i n g  - I n - S t a t e  I'er D i e m 3,961
T r a v el  & M o v i n g  - O u t - S t a t e  T r a n s 5,269
T r a v e l  & M o v i n g  - O u t - S t a t e  P e r  D i e m 2,779
B oard M e m b e r  E x p e n s e s 9,131
M o v i n g  & R e l o c a t i o n 2,875
T e l e p h o n e 6,910
Post a g e  & M a i l i n g 343
P r i n t i n g  & B i n d i n g 176
A d v e r t i s i n g • 2,739
S u b s c r i p t i o n s 394
R etoS & L e a s e s 52,496
S torage Fees 130
P r o f e s s i o n a l  S e r v i c e s 22,309
C o n f e r e n c e  R e g i s t r a t i o n 140
Freight E x p r e s s / C a r t 81G
Stat i o n ar y  6. S u p p l i e s 1,937
M i s c e l l a n e o u s  E x p e n s e s 409
O p e r a t i n g  E x p e n s e s  P e r t a i n i n g  to A s s e t s  A c q u i r e d  T n r o u g h  F o r e c l o s u r e 266,462

T o t a l  O p e r a t i n g  E x p e n s e s 546,686
P r o v i s io n  F o r  U n c o l l e c t i b e l  L o a n s 170,500

T o t a l  E x p e n s e s $ 717,186

NET INCOME $ 1,142,885



>ES: R - Restructure
E - Expansion ALASKA RESOURCES CORPORATION

S - Start up INVESTMENT RECAP
IB - Investment Banking
VC -  Venture Capital January 31, 1984

>E COMPANY NAME FISHERIES SPECIAL
FISH

AGRICULTURE FOREST
PRODUCTS

SPECIAL
FOREST

MANU­
FACTURING

i----------------
I
COMMITTED
UNDISBURSEI
FUNDS

MISCELL
ANEOUS

TOTAL
DEBT

EQUITY
AMOUNT

EQUITY
%

TOTAL 
DEBT & 

EQUITY 
---- i------* ACT I (AK. F.I.S.ll.) 125,0Cr' 125,000 125,000 13Z 250,0(

S ALASKA TIMBER 1 ,500,000 ■ 1,500,000 1,500,0(

3 ALYESKA CANDY KITCHEN / 23,654 23,654 23,61

B AMERICAN EAGLE 129.758 49,861 179,619 , 179.6!

ANCHOR RENEWABLE FARMS 119,468 119,468 ^ V 9 . 4 <

rj ANCHORAGE TANK 370,000 370,000 j 70,0<
c BALL BROTHERS, INC. 807,772 2,564,950 180,000 3,552,722 500,000 40% 4,052,71

c BALL, ALBERT 25,000 25,000 2 5 ,0(

c BALL, GERALD 25,000 25,000 25,0<

c BALL, NEWTON 25,000 25,000 25,0(

c ICICLE SEAFOODS 2,181,458 17,378 2,198,836 2,222,622 39% 4,421,41

B KACHEMAK 213.502 213,502 213.5C

C KOKECHIK 278,588 11 278,588 490 49% 279,0,

B CLARK. INC. 395,000 395,000 25,000 1% 420,Of

C MASTERCRAFT KITCHENS 265,063 265,063 265,01

B PINES SAWMILL 5,111 5,111 5,1!

C RICE FUR FARM 114,522 114,522 114,51

C SALAMATOF 3.022,442 3,022,442 976,264 35% 3.998.7C

SAYLES MARINE, INC. 95,126 95,126 95.12* SCHNABEL LUMBER CO. 1 ,000,000 3,765,066 4,765,066 4 J 6 5 . 0 C-« SEAWARD SHIPYARD 516,274 516,274 150,00C 22% T6.2;31 SMARACO PARTNERS 456,340 456,340 456,34

STEIK ENTERPRISES 55,000 55,000 55,OC* • STERLING SEAFOODS 125,000 125,000 100,OOC 49% 225,or% TRINITY RESOURCES 206, IOC 32% 206,1C

3/'%■ WYMAN 893,642 893,642 893,64

TOTALS:
3,716,002 8,213,711 257,644 1,325,174 5,265,066 370,000 17,378 180,003 19,344.975 4,305,47( 23,650,45

1• 1,s•i0



■■ Date 
Hade Project

•MONEY MARKET ACCOUNTS:

: 1-10-83 
V 1-12-83 

T 1-13-83 

! 1-13-83 

! 1-13-83 

i U 1 3 - 8 3  

1-13-83 

! 2-11-83 

; 3-07-83 

’ 3-14-83 
' 5-31-83

CERTIFICA

9-13-83 

,9-15-83

10-5-83 
> i-23-84 

f 1-20-84 

i 12-6-83
.12-12-83 
.1-04-84 

'12-15-83i

: TRESASURY
’.12-8-82 

'9-30-83 
i 1-03-84 

i12-1-83 
7-08-83 

17-28-83 
y. ■

REPURCHAS

Funds 1 • Id for Investment 

Ball Brothers (pledgedl80 

Funds held for investmer.c

,000

Totals:

ES OF DEPOSIT:
Funds held for Investment

Kodiak Elect, (pledged) 

Schnabel (pledged) 

T o t a l s :

NOTES 6 BONDS:
Funds held for Investment

Totals:

ACREEMENT:

Bank____________

ANB of North

APB

ABC

PBT

Ak. Mutual 

Ak. State 

Dean Witter 

UBA 
SNB

list. Bk. Ketch. 
B.M. Behrends

NBA

UBA

AK.
AK.

1st,
AK.
AK.

ANB

MUTUAL 
MUTUAL 

NAT OF ANC1I 
MUTUAL 
CONTINENTAL 

of NORTH

B.M.BEHRENDS

DEAN WITTER

UBA

" oT r c e s  C0RP0R 

INVESTMENT ANALYSIS 

@ January 31, 1984

ife:

Dace

Type of Account

alance

1-31-84

Interest 
Yield Rate

Interest
Paid

Maturity
Date

100,654.29 8.50 1-31-84 End of ea. month
181,357.44 8.875 1-31-84 End of ea. month
100,888.27 9.50 1-31-84 End of ea. raonti
100,697.59 8.75 1-31-84 Weekly
100,790.70 9.00 1-31-84 End of ea. month
100,761.87 8.75 1-31-84 End of ea. month
281,553.10 9.00 Compounds dailj Paid every 4-6 days

100,729.23 9.50 2-01-84 1st. of ea. month

100,766.79 9.00 1-31-84 End of ea. month
100,749.25 8.701 1-31-84 End of ea. month
100,750.90 8.50 1-15-84 15th of ea. month

1,369,699.43

100,000.00 9.60 3-12-84
250,000.00 10.00 3-13-84

500,000.00 9.875 4-02-84

300,000.00 9.00 4-23-84

100,000.00 9.25 4-30-84

600,000.00 9.625 6-04-84

100,000.00 10.00 6-08-84

40,000.00 9.45 7-05-84

1,000,000.00 10.324 5-31-84

2,990,000.00

2,000,000.00 9.44 April & Oct. 4-25-84
1,250,000.00 10.41 March & Sept. 9-30-84
1,500,000.00 10.86 May (m Nov. 11-12-85
1,000,000.00 10.60 May 6 Nov. 11-30-35
1,100,000.00 11.375 June 4 Dec. 6-28-2013
1,000,000.00 12.375 Jan. & July 7-28-2013
7,850,000.00

305,000.00 9.00

Money Market - checking 

Cash Investment •• checking 

Cash Investment - savings 

Investor Fund - checking 

Money Market - checking 

Money Market - checking 

Liquid Asset Fund 

Money Market - checking 
Hi Fi Plus - checking 

Money Market - savings 
Money Market - checking

Time Certificate Deposit

Fed. Home Loan Bond 
U.S. Treasury Note 
Fanny Mayc 
U.S. Treasury Note 
Ryan Mtg. Accept. Bond 
Ryan Mtg. Accept. Bond

Repurchase Agreement



CASH RECEIPTS

for January 1984

Loans Receivable:

Pr incipal Interest Total

Date Investee Payment Payment Paid

1-03-84

1-03-84

1-06-84

1-09-84

1-10-84

1-17-84

M astercraft Kitchens  

Icicle Seafoods 

SeaWard Shipyard 

Alaska T imber 

Smaragd Part n e r s  

Anchorage T a n k

3,060.28

7,408.87

6,589.76

-0-

-0-

-0-

2,539.72

18,626.49

3,270.74

15,489.81

10,093.16

2,906.25

5,600.00

26,035.36

9,860.50

15,489.81

10,093.16

2,906.25

Totals 17,058.91 52,926.17 69,985.08

Income ]From Sale of Owned Assets:

Dc te Investee Description Amount

1— 11'— 84 Gibson Cove Alaska Fresh purc h a s e  of equip. 6,200.00

Income 'From Owned Assets:

Date Investee D escription Amount

1-10-84

1-25-84

1-25-84

1-30-84

Sterling Plant 

Gibson Cove 

Sterling Plant 

Martins

Schwanke lease payment 

American Seafood pymt.

Schwanke lease payment

Tesoro Pipeline (84 right of way)

Total

540.00 

2,000.00

1.140.00

250.00

3.930.00

Other Revenue: 

Date Description Amount

1 0 1 CD Photo copies 2.00

COIoir—i Reimbursed for Ak.Fish Ucc filings 27.00

1-17-84 Partial recovery (Woodyard debt) 33,000.00

1-31-84 Mike Kiech - A l t e r native Energy 650.59

Total 33,679.59

Total Interest on Cash I n v e s t m e n t s : 85,079.68

Grand Total 198,874.35



A L A S K A  RESOURCES CORPORATION 

EXPENSES 

Re; OWNED ASSETS 

for >^S4

D a t e : Who To:

Alaska Bait //I

1-12-84 City of H o o n a h

Hoonah Seafoods 

1-25-84 Payroll & Taxes

What. ?

Harbor Electricity 

Fuel

Jan. Payroll & Fed. +  Fica Tax
Total

A m o u n t :

322.80

1.270.00

2.128.00 

3,720.80

Gibson Cove

1-12-84 City of K o d i a k

Glacier State Tele. 

Kodiak Elec. Assoc. 

Union Tire 

1-25-84 Payroll 6> Taxes

Water, sewer, garbage 49.00

Plant phone chgs. 130.35

Electricity 1,204.25

Tires for truck 1100.00

Jan. Payroll Fed,Fica,Futa,Esc. Tax 5 , 7 .1.1.76

Total 7,299.36

Martins Plant

1-04-84 The Woods Hotel

1-12-84 A n chorage Ta n k

Central Storage 

W.E. Stone 

Arctic W e l d i n g  

Gil Reel 

1-18-84 Stephans Tool

1-19-84 Dept, of Labor

1-25-84 H.C. Industries

Don Norton 

1-27-84 Casual Labor

Room rent (Gil) 1,554.20

Materials 168.00

Storage of Equipment 70.00

M aterials 546.81

Materials 8.25

Expenses 6 Per Die m  1,478.10

Pipe vise & cutter rental 93.00

Boiler inspection 80.00

Materials 62.00
Reimbursed(car rental for Gil Reel) 268.33

Sam f» George 4 ,896.00

Total 9,224.69

Sterling Plant

1-12-84 Enstar Nat. Gas

1-25-84 Homer Electric

December chgs.

12/8/83 to 1/9/84 Service

Total

191.57*

1,646.35*

1,837.92

*Enstar 191.57 billed to Schwanke

*Homer Electric 1,646.35 less 569.52 = 1,076.83 billed to Schwanke



S t a t r  o f  A l a s k a

O F F I C E  O F  T H C  G O V E R N O R  
•) I J N  1C A  I I

F e b r u a r y  13, 1984

T h e  H o n o r a b l e  J o e  H a y e s  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a y e s :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I am  t r a n s m i t t i n g  a b i l l  th a t  p r o v i d e s  for 
the w i n d - u p  of o p e r a t i o n s  and e v e n t u a l  d i s s o l u t i o n  of the 
A l a s k a  R e s o u r c e s  C o r p o r a t i o n  ( A R C ) .

T h e  b i l l  r e t a i n s  the c o r p o r a t e  s t r u c t u r e  of A R C  for five 
y e a r s  b u t  a m e n d s  the r e l e v a n t  s t a t u t e  to p r o v i d e  t h a t  the 
o n  .y c o r p o r a t e  p u r p o s e  is the o r d e r l y  w i n d - u p  of che a f­
fa i r s  of the c o r p o r a t i o n .  T h i s  f i v e - y e a r  p e r i o d  is c o n­
s i d e r e d  n e c e s s a r y  b e c a u s e  A R C  has s u b s t a n t i a l  e q u i t y  i n­
v e s t m e n t s  i n c l u d i n g  c a p i t a l  s t o c k  i n v e s t m e n t s  in a n u m b e r  
of b u s i n e s s e s  a n d  has t a k e n  an a c t i v e  m a n a g e m e n t  r o l e  in 
s o m e  of the b u s i n e s s e s .  A R C  a l s o  o w n s  p r o p e r t y  as a r e­
s u l t  of f o r e c l o s u r e  on  l o a n s  a g a i n s t  b u s i n e s s e s  in w h i c h  
it a l s o  h a s  e q u i t y  i n t e r e s t s .  The f i v e - y e a r  p e r i o d  w i l l  
g i v e  A R C  s u f f i c i e n t  t i m e  to r e m o v e  i t s e l f  f r o m  a c t i v e  m a n­
a g e m e n t  r o l e s  a n d  then d i v e s t  i t s e l f  of t h e s e  i n t e r e s t s .

T h e  c o r p o r a t i o n  is t r a n s f e r r e d  fr o m  the D e p a r t m e n t  of C o m­
m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to the D e p a r t m e n t  of R e v e­
nue. T h e  b o a r d  m e m b e r s h i p  is c h a n g e d  to p r o v i d e  t h a t  the 
c o m m i s s i o n e r  of r e v e n u e  a n d  the c o m m i s s i o n e r s  of two o t h e r  
p r i n c i p a l  d e p a r t m e n t s  m a k e  up  the board. T h e  b o a r d  is 
d i r e c t e d  to c o n t r a c t  w i t h  the D e p a r t m e n t  of R e v e n u e  to 
m a n a g e  the c o r p o r a t i o n ' s  a s s e t s  d u r i n g  the w i n d - u p  period. 
C o n c u r r e n t  w i t h  A R C ' s  t r a n s f e r  to the D e p a r t m e n t  of 
R e v e n u e ,  a l l  b u t  $ 5 0 0 , 0 0 0  of the u n e x p e n d e d  and u n o b l i g a t­
ed m o n e y  in A R C ' s  d e v e l o p m e n t  c a p i t a l  fund is t r a n s f e r r e d  
to the g e n e r a l  fund. T h e  $ 5 0 0 , 0 0 0  a r e  to b e  u s e d  to c o v e r  
p o s s i b l e  c o s t s  t h a t  m i g h t  a r i s e  in the c o u r s e  of w i n d i n g  
u p  A R C ' s  a f f a i r s .



T h e  b i l l  a l s o  r e p e a l s  the s t a t u t e s  c r e a t i n g  the A l a s k a  
R e s o u r c e s  C o r p o r a t i o n  (ARC), A S  37.12; a n d  the A l a s k a  r e­
n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  f u n d  a n d  A l a s k a  r e n e w a b l e  
r e s o u r c e s  i n v e s t m e n t  fund, AS  37.11. The A l a s k a  r e n e w a b l e  
r e s o u r c e s  d e v e l o p m e n t  f u n d  a n d  the A l a s k a  r e n e w a b l e  r e­
s o u r c e s  i n v e s t m e n t  f u n d  w e r e  c l o s e d  o u t  a n d  the m o n e y  r e­
tu r n e d  to the gener; x f u n d  s e v e r a l  y e a r s  ago, a f t e r  t h e y  
w e r e  d e t e r m i n e d  to b e  u n c o n s t i t u t i o n a l  d e d i c a t e d  funds, 
b u r  the s t a t u t e s  h a v e  n o t  y e t  b e e n  r e p e a l e d .  U n d e r  th i s  
b i ll, the r e p e a l  of the c o r p o r a t i o n  s t a t u t e s  w i l l  t a k e  
e f f e c t  J u l y  1, 19C9, a n d  the r e p e a l  of the f u n d  s t a t u t e s  
w i l l  take e f f e c t  i m m e d i a t e l y .

S i n c e r e l y

B i l l  Sheffield' 
G o v e r n o r



Analysis for Alaska Resources Corporation 

Personal Services

1 Senior Investment Officer - Range 27 $76,935

1 Investment Officer - Range 23 $62,550

1 Accounting Technician II - Range 14 A $30,645

1 Secretary - Range 14 C 

Total

$36,150

$206,280

Salaries and benefits for four full-time positions. This is a 
reduction of 5 positions in the FY 84 operating budget.

People will monitor and wind down ARC's current investments.

Travel

Travel is for investment site inspection and Board meetings of 
companies where ARC holds equity interest.

Contractual

Rent $67,891

Telephone $17,500
Audit and Accounting Reports $15,000

Legal Fees $133,609

Supplies

Rental of office machines and purchase of office supplies $10,000

Total $234,000



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date

HB 685
REQUEST
Bill/Resolution No:_____________________
Titl e: An act relating to the Alaska
Resources Corporation.________________

Sponsor: Governor______________________
Requestor:___________

FISCAL DETAIL
Agency Affected: Revenue
Program Category Affected:

Date of Request:

BRU, Program of Subprogram(s) Affected:

_Alflska_JRp_snnr.ces-Corporati o n __________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 I FY 85 FY 86 | FY 87 | FY 88 1 FY 89

OPERATING 1 1 1 1
100 PERSONAL SERVICES - | 206.28 - 1 1 1
200 TRAVEL - | 50.00 - 1 1 1
300 CONTRACTUAL - | 234.00 - 1 1 1
400 SUPPLIES - | 10.00 - 1 1 1
500 EQUIPMENT - 1 - 1 1 1
600 LANDS & STRUCTURES - 1 - 1 1 1
700 GRANTS, CLAIMS - 1 - 1 1 1
800 MI SCELI.ANEOUS - 1 - 1 1 1

TOTAL OF ".RATING - | 500.28 - 1 1 1

I CAPITAL | - | - 1
1
1 1 - 1 -

I REVENUE - | 

FUNDI*''-': (Thousands of Dollars)

- 1 - 1 1 - 1

Gi f RAL FUND 
| FEDERAL FUNDS 
| OTHER
I TOTAL__________

500.28

500.28

POSITIONS:
1 FULL-TIME j = j j - |
| PART-TIME | - | - | - |
I TEMPORARY | - | j |

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF GILL:

* At this time ' i  is difficult to determine what the costs will be to monitor and 

wind down ARC's current investments beyond FY 85.

ANALYSIS: Attach a separate page for analysis.

Prepared By: Cathy Poe Phone: 465-2350
Division: _______ Treasury Division _____________ __________ Date:

0 J  /  /  /  i /  S  /
Approved by Commissioner: Sr\ Date:

Agency:

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)



FISCAL NOTE

* Revision Date:

REQUEST F ISCAL DETAIL
Bill/Resolution No.: H B  6 85 Agency Affected: Commerce ^rd Economic Development
Title: Repealing statutes on the Program Category Affected: ~ Development
Alaska Resources Corporation ________________________________ _________________
Sponsor; Rules by request of GovernofrRU, Program or s»ibprogram(s) Affected:
Requestor:_____________________________ ____________________________________________________

Date of Request:__________________________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 ^Y 85 FY 86 FY 87 FY 88 FY 89

OPERATING

,*C0 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

A00 SUPPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS |
TOTAL OPERATING n 0 0 0 0 0

CAPITAL
_  n . 0 0 0 0 0

*•

REVENUE 0 0 r . n ......... 0 0 0

FUNDING: (Thousands of Doll ars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepareo By:_ 
Division:

Catherine Wallen 

Administrative, î ces

Approved by Commissioner: Richard A. Lyon 

Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2504 

Date: 17722/83''

Date:_

12/1/83



1
* A, r n

L O A N S  R E O E I V A B T . L  H O N I T O R T M G  R E P O R T

p g p p ^':v-’ Report 1 _ _ _ _ _ _
Period Endlng73f5Fl5},_!2II 
Reported hy; non,-iirf ;* nnrt-„n

TJc&r

P r o j e c t  & 
R e s o u r '  S e c t o r

N e x t  P a y ­
m e n t  Dtie

O r i g i n a l  
A m o u n t

P r e s e n t  

P r i n .  Bai.

D a t e  L o a n  

M a d e

M a t u r i t y  
D a t e

Col l a t e r a l  
T y p e  ft V a l u e

C o m m e n t s

BALL BROTHERS, INC. 
(Fish)

(Emergency Fish)

BALL, ALBERT (Fish) 
BALL, CERALD (Fish) 
BALL, NEWTON (Fish)

ICICLE SEAFOODS 

(Emergency Fish)

SMARAGD PARTNERS 
/Fish)

11/01/84 

11/01/84 
11/01/84

6/01/85
2/01/84

4/10/84

S'

I.

150.000.00
600.000.00 
157,771.94

1,000,000.00
2 ,000,000.00

25.000.00
25.000.00

25.000.00

400, 00.00 
l,900,u00.00

498,000.00

150.000.00
500.000.00 
157,771.94

5b4.950.00
2 ,000,000.00

25.000.00
25.000.00

25.000.00

400,000.00
1,781,458.08

456,340.48

5/01/81
6/19/81
8/17/82

5/29/80
5/29/80

10/28/83

10/28/83
10/28/83

6/12/8 i 
9/29/82

6/18/83

5/01/82

7/31/Cl
Demand

10/31/81
10/31/86

11/ 01/88 
11/ 01/88 
11/ 01./88

6/12/91
9/01/87

6/18/98

Real Estate and Equipment 
Value at $425,000.00.

Convertible Debenture. 
Preferred Marine Mortgage 
on Floating Processor & 
Equipment.

Fv‘ Smarngd $500,000.00

Ball Bros., Inc. prevailed at trial, 

against Mark Antonsen and Mark II 
Sea Products in amount of $952,000.Ot 

and with setting aside transfer cf 
their interest in the Hefco Law suit. 

Offer for sale of remaining physical 
assets of BBI proposed for considers! 
and acceptence at January 24 AF 
Board meeting would net approx. 
$320,000 for debt reduction .

Participation with Rainier Bank. 
Continues to perform.

Performing and current.

Investment Officer: A  ) L' >>>'



P r o j e c t  & 
R e s o u r c e  S e c t o r

N e x t  P a y ­
m en t Due

O r i g i n a l  
Amount

P r e s e n t  
P r i n .  B a l

D a te  L oan  
Made

M a t u r i t y  
D a te

C o l  l a t e r a l  
T y p e  a V a lu e

Com m ents

ACT X (AK. FISH)

ALASKA TIh&ER 
(Emerg. Timber)

!i.
MASTERCRAFT 
(Forest Products)

PINES SAWMILL 
(Forest Products)

I
r
SAYLES MARINE, INC. 

(Fish)

SCHNABEL LUMBER CO. 
(Forest Products)

I'.

u

S I

9/30/82

2/01/84

2/G1/84

2/01/84

12/31/82
10/01/84

12/31/86
1/02/87

125,000.00

1,500,000.00

315,000.00

30,000.00

86,126.00
70,000.00

125,000.00

1,500,000.00

265,062.54

5,111.37

25,126.00
70,000.00

100 000 00 100 ,000 00
100 000 00 100 000 00
100 000 00 100 000 00
100 000 00 100 000 00
100 000 00 100 000 00
100 000 00 100 000 00
100 000 00 100 000 00
100 000 00 100 ono 00
100 000 00 100 000 00
100 000 00 100 000 00

6/30/80

5/04/81

8/08/80

4/02/80

4/29/82

12/20/83

12/13/83

9/30/82

7/30/39

10/01/87

4/01/85

12/31/82
7/01/98

A/R - $151,305.67 
Inv. 150.000.00

$301,305.67 Max.

Loan participation w/bank 
of Calif. Power plant val. 
at $4.0 million.

R/E, plan: & equipment val. 
at $1.0 million.

Logging & milling equip, 

valued @ coot of $60k.

Aluminun estimated @ $15,00( 

Vessel - PMM $85,000.

12/31/86 Property, plant, equipment

12/31/87 A certain inventories
12/31/88 estimated at net book value
12/31/89 of $6.0 mil. Realistic
12/31/90 current market value
12/31/91 3.5 mil.
12/31/92

12/31/93
12/31/94
12/21/95

Alaska Fish, Inc. filed for Chapter 
XI relief on February 8, 1984. Cash 
flow continues to be lmpared.
Closing Sitka location.

Performing & current.

Performing & current.

Performing & current.

Original note - bal. $25,126. Socurei 
by aluminum inventory. Will need to 
modify terms of repayment.

Documentation of vessel complete 
ARC as preferred mortgage holder. 
Note $70,000 secured by vessel.

iltl

Name of company c h m g e d  to Pacific 
Forrest Products, Inc. Modification 

to the mill and pinner underway. 
Considerable log inven’.ory on site a m  
sorted for mill processing. Logging 
commenced in December by contrncter, 
Northern Timber, Co. 1st draw under 
City Bank line anticipated for late 
March against log inventory. Expect 

start up in early March.
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Page 2 of 2 •

A L A S K A  R E S O U R C E S  C O R P O R A T I O N  

L O A N S  R E C E I V A B I . E  M O N I T O R I N G  R E P O R T

nepopr. p o r e :  topruai'y u ,  iviw 
P e r i o d  E n d i n g :  January 31, 1984 
R e p o r t e d  hy; Donald L. Norton

M a tu r l t y f  
D a te

P r o j e c t  & 
R e s o u r c e  S e c t o r

N e x t  P a y ­
m en t Due

O r i g i n a l  
Amount

P r e s e n t  
P r i n .  B a l .

D a t e  L oan  
Made

C o l  l a t e r a l  
T y p e  ft V a lu e

Com m en ts

SCHNABEL (Cont'd) 
(Emergency Forest)

1/01/86
1/ 01/66
t / 02 /88

SEAWARD SHIPYARD 

(Fish)

f
STEIK ENTERPRISES 
(Forest)

It
£

TRINITY RESOURCES

WOODYARD/GOWDY

2/01/84
2/01/84
2/01/84

11/01/83

I"*n

u

1 i-

1,800,
165,
200,
200,
200,
200,
200,
200,
200,
200,
200,

000.00
065.83
000.00
000.00
000.00
000.00
000.00
000.00
000.00

000.00

000.00

350.000.00
210.000.00 
20 ,000.00

55,000.00

1,800,000.00 
165,065.P3 
200,000 .00 
200,000 .00  
200,000 .00 
2 0 0 ,000.00 

200,000 .00 
200,000 .00 
200,000 .00 
200,000 .00 
200,000.00

321,187.77
179,273.80
15,812.48

55,000.00

4/08/81
12/13/83
12/13/83

4/02/80
3/05/81
3/05/81

1/20/81

1/01/93
12/31/93
12/31/93
12/31/94
12/31/95
12/31/96
12/31/97
12/31/98

12/31/99
12/31/2000

12/31/2001

5/02/90
6/01/84
6/01/84

1/ 01/86
estimated at $97k.

Investment Officer:

R/E, plant & equipment val. 
at $1.1 mil. subject to 
first D/T $140k*

R/E & milling equipment

Performing & current, 
tion of staff.

See recommenda-

Avaiting year end statements for 

review and loan modification 
consideration.

Principal Delaney preparing brea^-^own 
and distribution of $280,000 - «. 't 

settlement. Potential ARC recapture 

of portion of equity $60,000. See 
staff recomendation for authorization 
for write down of additional equity 
after final distribution of approx. 

$60,000.

ARC received $33,000.00 settlement 
of judgement.



ALASKA RESOURCES CORPORATION  R e p o r t  D a t e ; February 17, 1984
P e r i o d  E n d in g :  January j i ,  iyH4 
R e p o r t e d  .h y ; C a lv in  l .  K e r r  

LOANS RECEIVABLE MONITQRTNO REPORT ------------------

P r o j e c t  S 
R e s o u r c e  S e c t o r

N e x t  P a y ­
m e n t  D u e

O r i g i n a l
A m o u n t

P r e s e n t  
P r i n .  B al.

D a t e  Loar 
M a d e

M a t u r i t j

D a t e

Col l a t e r a l  

T y p e  & V a l u e
C o m m e n t s

iALYESKA CANDY
^KITCHEN
.’(Agriculture)

1/01/84 37,600.00 23,653.99 3/18/80 1/01/86 Candy making equipment 
$37,000.00.

Seeking additional equity investors, 
submitted legal documents to State 
Banking & Securities in January.

[AMERICAN EAGLE 

[(Fish & Emergency 

..Fish)

9/01/81
9/01/81

150,000.00
50,000.00

129,758.23
49,861.43

3/26/80
5/29/80

9/01/81

9/01/81

2nd PMM Vessel "Aluetian 

Dragon" $943,000.00.
1st Rainier - $535,000.00.

Financial statements received.
Board recommendation in preparation.

An c h o r  r e n e w a b l e

FARMS 
» (Agriculture)

V:»
K
i

10/01/82 120,000.00 119,468.15 8/04/80 7/01/87 R/E, controlled environment 
greenhouse, greenhouse & 

equipment - 3rd total value 

$240,000.00. 1st $78,000 
Parkinson. 2nd $95,000 - 
ARLF.

Financial statements past due; 
Discussions with Ag. Revolving Loan 
Fund re: subordination 6 loans 
reveals lack of compliance. Homer 
Electric discussing power disconnect.

’ANCHORAGE TANK 
(Manfacturing)

2/15/84
2/15/84

270.000.00
100.000.00

270."00.00 
100,000.00

6/06/83
6/06/83

7/31/93
6/01/90

Equipment - $489,091. No change. Requesting F/S.

iKACHEMAK SEAFOODS 
j,(Fish)

I*
k
p

7/01/82
Demand

250,000.00
1,092.10

212,410.20 
1 .092.10

t

8/28/81
3/18/83

10/01/82
Demand

2nd inventory, receivables 
1981 - 1st 1982 $1.0 mil.

(1st in question)
1st ’81 - VIIW, Co. unknown 

amour’.

Still attempting to collect pension 
funds due to Birdie of approximately 
$16,000 and to locate other assets. 
Suit has been filed against VHW- 
regarding inventory and their a icr 
received. Negotiation meeting 
proposed.

KOKECHIK

(Fish)

7/01/84 300,000.00 278,587.91 5/15/80 7/01/87 Boats & motors, original 
value $300,000.

Debt modification proposed.

CLARK, INC. 
(Emergency Fish)

N

9/30/82 395,000.00 395,000.00 11/13/81 9/30/96 Plant, equipment, R/E 
$3,900,000 (participation 
with CFAB)

Have been informed by A G’s office 
that ARC has no legal remedies under 
participation ugreement. Letter 
f om CFAB attorney requested per 
agreement.

)

i f '  i i /
1

1
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ALASKA RESOURCES CORPORATION

L O A N S  R E C E I V A B L E  M O N I T O R T H O  R E P O R T

H e p o r t r u a t e ; t e o t m t y  If. 

P e r i o d  F.ndlng:_Jaauarx_ U j _jL m  
R e p o r t e d  .hy; r„ 1v<n T._ k.prr

P r o j e c t  4 
R e s o u r c e  S e c t o r

N e x t  P a y ­
m e n t  D u e

O r i g i n a l  
A m o u n t

P r e s e n t  

P r i n .  B a l

D a t e  L o a n  
M a d e

M a t u r i t y  

D a t e
Col l a t e r a l  
T y p e  4 V a l u e

C o m m e n t s

RICE FUR FARM 
(Agriculture)

;SALAMAIt>F SEAFOODS 
'(Emergency Fish)

f
STERLING SEAFOODS 
(Fish)

i;

WYMAN
;<Fish)

ft
ite

• w
i'

3/31/84

9/01/84

9/31/82

10/26/83

115,000.00

3,065,349.93

125,000.00

1,0 0 0 ,0 0 0 .0 0

114,521.68

3,022,441.99

125,000.00

893,641.93

11/23/81

1/01/82

2/12/81

1/26/81

12/02/92

8/01/92

10/01/87

7/26/93

Foxes, cages, equipment and 
R/E $184,000.00.
Subordinate to $25,000.00 
CFAB.

Plant & Equipment $4.5 mil. 
2nd, 1st APB - $900,000.

Equipment, supplies and 
inventory $104,789 value.

Sales planned for Spring 84.

Requested additional F/S, and 
support of material; normal ac 

noted.

tty

1st PMM Vessel "Alaska Star 
$1,700,000.00.

Plans to custom process crab are 
being finalized. Other options for 
the remainder of the year are being 
explored. Lease checks put on veekl 

payment schedule. Porposal for long 
term lease discussed.

Letter received from Ed Wyman propos 
purchase of all ARC equity. Staff 
reviewing per terms of shareholders 

agreement.

Investment Officer:
Q
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ALASKA RURAL ELECTRIC COOPERATIVE 
ASSOCIATION, INC.
237 E. FIREW EED LANE • SUITE 301 

ANCHORAGE, ALASKA 99503 • (907) 276-3235

A p r i l  24 , 1984

H o n o r a b l e  J o h n  R i n g s t a d  
C o - C h a . . r m a n , R e s o u r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  John:

A p p r o x i m a t e l y  70% of A l a s k a n s  r e c e i v i n g  c e n t r a l  s t a t i o n  e l e c t r i c  
s e r v i c e  a r e  s e r v e d  b y  c o n s u m e r  o w ned u t i l i t i e s  w h i c h  b o r r o w  from 
the R u r a l  E l e c t r i f i c a t i o n  A d m i n i s t r a t i o n .  M i s s i s s i p p i  w i t h  a b o u t  
30% its p o p u l a t i o n  s e r v e d  by  REA b o t r o w e r s  is the s t a t e  w i t h  next 
h i g h e s t  u t i l i z a t i o n  of REA. As y o u  c a n  see, R E A  is far m o r e  
i m p o r t a n t  to A l a s k a  than it is to a n y  o t h e r  state.

REA has two e l e c t r i c  loan p r o g r a m s .  T h e  g u a r a n t e e d  loan p r o g r a m  
p r o v i d e s  g e n e r a t i o n  and t r a n s m i s s i o n  l o a n s  at the c o s t  of f e d e r a l  
b o r r o w i n g  p l u s  o n e - e i g h t h  of one p e r c e n t .  T h i s  is the p r o g r a m  
V'hich c o u l d  be used to f i n a n c e  p a r t  of the S u s i t n a  h y d r o e l e c t r i c  
p r o j e c t .  T h e  i n s u r e d  loan p r o g r a m  is u s e d  to m a k e  l o w e r  i n t e r e s t  
lo ans for p a r t  of the c o s t  of e l e c t r i c  d i s t r i b u t i o n  p r o j e c t s .  T h i s  
p r o g r a m  is s e r i o u s l y  t h r e a t e n e d ,  and an e x p r e s s i o n  of s u p p o r t  fr o m  
the A l a s k a  L e g i s l a t u r e  at this time c o u l d  be v e r y  h e l p f u l .

REA s t a r t e d  out in the 1 9 3 0 ' s  m a k i n g  d i r e c t  l o ans from 
a p p r o p r i a t e d  f unds at 2% i n t e rest. In 1973, the d i r e c t  loan 
p r o g r a m  was c o n v e r t e d  to a r e v o l v i n g  loan fund k n o w n  as the 
i n s u r e d  lo a n  p r o g r a m  w h i c h  m a k e s  loans u s u a l l y  at 5% interest. T h e  
o u t s t a n d i n g  loans w e r e  a s s i g n e d  to the fund as its c a p i t a l  for 20 
yea r s .  P r i n c i p a l  r e p a y m e n t s  d o n ' t  r e v o l v e  q u i c k l y  e n o u g h  to m e e t  
the c a p i t a l  n e e d s  of r.he b o r r o w e r s ,  so REA has b e e n  a u t h o r i z e d  to 
b o r r o w  a g a n i s t  its o u t s t a n d i n g  loans in o r d e r  to m a k e  new loans. 
T h i s  w o r k e d  w e l l  u n t i l  i n t e r e s t  rates w e n t  up. At the p r e s e n t  
time, i n t e r e s t  e x p e n s e s  of the fund e x c e e d  its i n t e r e s t  income.
T h e  fund is o b v i o u s l y  in t r o u b l e  u n l e s s  s o m e  c h a n g e s  a r e  m a d e  
q u i c k l y .

DEMOCRACY IN ACTION
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A f t e r  an e x t e n s i v e  s t u d y  of the p r o b l e m ,  our n a t i o n a l  a s s o c i a t i o n  
r e c o m m e n d e d  l e g i s l a t i o n  w h i c h  w o u l d  b a l a n c e  the in c o m e  and 
e x p e n s e s  of the fund b y  f l o a t i n g  the i n t e r e s t  r ates on n e w  loans 
d e p e n d i n g  on the m o n e y  m a r k e t .  U n u e r  c u r r e n t  c o n d i t i o n s ,  this 
a p p r o a c h  w o u l d  p r o d u c e  i n t e r e s t  r a tes of a p p r o x i m a t e l y  6.5% to 7%. 
T h i s  l e g i s l a t i o n  al s o  w o u l d  keep the fund c a p i t a l i z a t i o n  of $7.9 
b i l l i o n  in the fund b e y o n d  the o r i g i n a l  20 y e a r  p e r i o d  w h i c h  
e x p i r e s  in 1993. Of s p e c i a l  i n t e r e s t  to A l a s k a ,  this l e g i s l a t i o n  
a l s o  p r o v i d e s  for lower i n t e r e s t  r a t e s  in h a r d s h i p  c a s e s  w h i c h  are 
r e d e f i n e d  for the f irst ti m e  to i n c l u d e  the h i g h  c o s t  a r e a s  of 
r u r a l  A l a s k a .

T h e  H o u s e  v e r s i o n  of this l e g i s l a t i o n  is H.R. 3050, and it p a s s e d  
the H o u s e  b y  a v o t e  of 2 8 3 - 1 1 1  on M a r c h  1st. T h e  S e n a t e  b i l l  is 
S. 1300, and it has g o n e  t h r o u g h  h e a r i n g s  in the S e n a t e  
A g r i c u l t u r e  C o m m i t t e e ' s  S u b c o m m i t t e e  on A g r i c u l t u r a l  C r e d i t  and 
R u r a l  E l e c t r i f i c a t i o n .  The bill n e e d s  to go t h r o u g h  m a r k - u p  and 
on to the floor so o n  if it is to b e c o m e  law this year.

U n f o r t u n a t e l y ,  so m e  e l e m e n t s  in the R e a g a n  A d m i n i s t r a t i o n ,  
a p p a r e n t l y  led by D a v i d  S t o c k m a n  in OMB, c o n t e n d  that REA has 
" f i n i s h e d  its job" and s h o u l d  be t e r m i n a t e d .  T h e y  d o n ' t  s e e m  to 
u n d e r s t a n d  that e v e r y  u t i l i t y  has a c o n t i n u i n g  ne e d  for funds for 
g r o w t h  and r e d e v e l o p m e n t .

T h e  REA b o r r o w e r s  w e r e  o r g a n i z e d  to s e r v e  n e e d s  w h i c h  w e r e  not 
o t h e r w i s e  b e i n g  met. T h e y  have b e e n  s u c c e s s f u l  in d o i n g  their job 
w i t h  REA loans, but th e y  do not h a v e  a c c e s s  to the tax e x e m p t  b o n d  
m a r k e t  like m u n i c i p a l  u t i l i t i e s ,  and they do not h a v e  the 
f i n a n c i a l  s t r e n g t h  to o b t a i n  f i n a n c i n g  li k e  the l a r g e  i n v e s t o r  
o w n e d  u t i l i t i e s .  If REA is in fact t e r m i n a t e d ,  this will r e s u l t  
in real h a r d s h i p  for the p e o p l e  t h r o u g h o u t  rural A m e r i c a  and for 
a b o u t  70% of the p e o p l e  of Alaska.

O n  A p r i l  12th, A d m i n i s t r a t i o n  s p o k e s m a n  s u b m i t t e d  a s u b s t i t u t e  for 
S. 1300. T h i s  p r o p o s a l  d o e s  a b s o l u t e l y  n o t h i n g  to r e s o l v e  the 
p r o b l e m s  fac i n g  REA, and it w o u l d  in fact s p e e d  the d e m i s e  of REA. 
Its d e n s i t y  c r i t e r i a  w o u l d  ha v e  the i m m e d i a t e  e f f e c t  of 
p r o h i b i t i n g  11 of A l a s k a ' s  14 REA b o r r o w e r s  f r o m  r e c e i v i n g  f u t u r e  
R E A  loans.

T h a t  is w h e r e  we are today, and a n y t h i n g  y o u  can do w i t h  the 
A d m i n i s t r a t i o n  and w i t h  S e n a t o r s  S t e v e n s  and M u r k o w s k i  to g a i n  
s u p p o r t  for s p e e d y  p a s s a g e  for S. 1300 w i l l  be v e r y  i m p o r t a n t  for 
A l a s k a .

S i n c e r e l y ,

D a v i d  H u t c h e n s  
E x e c u t i v e  D i r e c t o r

D H / c f
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BILL NAME
E s t a b l i s h i n g  a Joint H ouse and S enate 

C o m m i t t e e  of Oil & Gas.

SPONSOR(S) R e p .  J o h n  C o w d e r y

I N I TIAL S U M M A R Y  COM P L E T E D

S P O N S O R  C O N T A C T E D  F O R  BACKUP MATERIALS

AG E N C Y  R E S P O N S E

BILL NUMBER H C R  15

DATE INTRODUCED

2/7/83

RELATED BILLS PENDING

REFERRALS

R es ou rc es  and 
Fin an ce

L E G A L  D I V I S I O N  SUMMARY

D E P T  O F  L A W  SUMMARY

FISCAL NOT E

O T H E R  INTERESTED LEGISLATORS NOTIFIED

S I M I L A R  BILLS I N T RODUCED IN PREVIOUS LEGISLATURES

RESP O N S E S  FRO M  I N T ERESTED PERSONS A N D / O R  GROUPS

OTHER STATE OR FEDERAL 

PRECEDENTS, REGULATIONS, ETC

CHAI R M A N  B R I EFED DATE & PLACE SET

February 21, 1983

S T A F F  M E M O  TO C O MMITTEE T E L E C O N F E R E N C E

B A C K G R O U N D  M A T E R . A L  DISTRIBUTED PS A/PRESS RELFASE

LI S T  OF W I T N E S S E S S U GGESTED AMENDMENTS/CS DRAFTED
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COMMITTEE REPORT

HOUSE

F U R T H E R :  F I H A N

2/7/63
D a t e

Mr. S p e a k e r :

T h e  C o m m i t t e e  on has had

es ta bl i s h i n g  a Joint House and Senate C o m m i t t e e  on Oil and Gas.

u nd er  c o n si d er at io n and reports it b a c k  as follows

[ ] do pa s s  [ ] do not pa s s

[ ] do pa s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

[ ] r e p l a c e  w i t h  CS for _____________________________

and r e c o m m e n d s

[ ] s a m e  t i t l e  
[ j n e w  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  Fiscal Note

[ ] Zero Fiscal Note Attached 
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n[ ]

[ ] r e f e r r e d  to the Commi ttee

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

• : a -V'

JV ( s- - - :

W r .-i’JS
C H A I R M A N

H 6 0
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A m e n d m e n t  *"< H C R  15 b y  Rep. U e h l i n g

On line 11:

d e le te  the w o r d  [PERMANENT] 

a nd insert in its p l a c e  s p e c i a l



h o u s e  R e s o u r c e s  c o m m i t t e e  o b s e r v e r / w i t n e s s

-----------------------------

S H E E T

DATE: FEB. 21. 1983 SPONSOR: r e p , jqhn P O W D E R Y  

S U B J E C T ( S ) : HCR 15: Estab. J t . Comm, on Oil & Gas

N A M E ADDR ES S

G . O -  a -
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Introduced: 2/7/83
Referred: Resources and 
Finance

IN THE HOU S E EY COHDERY

HOUSE CONCURRENT R E S O L U T I O N  NO.
1 5

I

%

IN THE LEGISLATURE OF T H E  STATE OF ALASKA 

TH I RTEENTH LEGISLATURE - FIRST SESSION

Establishing a Joint House and Senate 

Committee on Oil and Gas.

BE IT R E S OLVED B Y  THE LEGISLATURE OF T H E  STATE OF ALASKA:

W H E REAS the Legislature of the State of Alaska has established special 

committees to deal w i t h  oil and gas related issues since 1972* and

W H E R E A S  the State of A l a s k a’s almost complete dependence on oil r e v e­

nues demanas the continuance of a permanent committee to deal with oil and 

$  gas related issues; and

W H E R E A S  it is critical that the T h i rteenth Alaska State Legislature be 

0ve 11 informed of all aspects related to the s t a t e’s oil and gas resources;

BE IT RESOLVED by the Alaska State Legislature that a Joint House and 

Senate Committee on Oil and Gas is established to study issues relating to

&
oil and gas resources in Alaska; and b e  it

F U R T H E R  RESOLVED that the Joint Hou^e and Sefiate Committee on Oil and

Gas is authorized to meet during and between sessions of the legislature,

and is terminated on the convening of the First Session of the Fourteenth

Legislature.

COMMITTEE COPY -i- H C R  1 5
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HOUSE RESOURCES COMMITTEE OBSiittv

APRIL I S

S U B JE C T (S ): o s e . o f  T e A f ia>'tJ(r- i N F v & m / f f l M /  i n  c m j q > n t o m u  <y

SPONSORDATE

NAME REPRESENTING ADDRESS PHONE



The whereas postion of the resolution states that while trapping 

has traditionally been a major source of income for some Alaskans, the 

State in its land planning and disposal policies often does not take 

trapping into account, yet the information is available through several 

organizations.

The resolves ask that State agencies involved in land use planning 

consult with trapping and other organizations and gather information on 

trapping; anu that the State consider trapping to be one of the highest 

beneficial 'uses of the land.



B a c k g r o u n d  for H C R  27 

F r o m  Rep. V er n H u r l b e r t ' s  o f f i c e

H C R  27 is designed to correct a condition that exist in current 

state land disposal policy, the need to consider trapping as a valuable 

and vivable use of the land, more important than the disposal as home 

sites, ag land, development areas or ma n y  of the mineral leasing 

activities. So many of these things are transitory in nature whereas 

trapping is compatible wit h  nature and can be used for generation after 

veneration.

Alaska's history is rich in trapping lore and is one of the 

reason's this land was opened to t. cploitation by European based peoples. 

Now the state, in it3 haste to give away its land, is not adequately 

considering this activity before the disposals are announced. Most 

people involved in trapping in Alaska depend on the income to help keep 

them off of the public agency support roles.

• The d<^regard for their rights to continue this activity has got to 

stop. This resolution is designed to help correct this oversight.

As most trappers know, in any given area there is usually one area 

that acts as the core breeding area for the fur bearers and some of the 

larger animal populations. Allowing settlers to move into these areas 

is a w a y  to insure destruction of the trapping in that area. A  cabin on 

a home site does not seem to take up much physical space, but it does



create a large area that Is cut off from use by the wildlife population. 

The more mechanical equipment, chainsaws, sno-mobiles, generators, ect. 

the homesteader uses the larger the area the wildlife quits using. 

Another factor is that once the person is there they wil l  then claim all 

of the trapping they can reach, regardless of the people that used that 

area and the length of time they may have used it.

The only reasonable solution is to consider trapping prior to 

m aking land disposals and eliminate the areas that are critical to this 

activity.

Working with regional non-*profits to collect data on trapping areas 

is one w a y  of insuring peoples imput into the system. To really have 

all of the information needed each village, town, or city close to a 

disposal area should be contacted and ask for specific comments on 

potential areas. If suggested areas are not acceptable then alternate 

areas should be suggested by the people living in the area.

The state, as manager of the states wildlife resources, is required 

to insure vivable stocks for current and future users. By following the 

guidelines as set out in this resolution it will assist the state in 

their job.



' V  ■ FISCAL NOTE I R e v is io n  Date , 1983 J

.

I.
H C R  27

REQUEST
Bi 11 / R e s o lu t io n  N o . : _ ______
T i t l e  I I n f o r m a t i o n  on trapping

Sponsor : H u r l b e r t _______________

R eques to r :_______________________________ ______

I I .  FISCAL DETAIL 
Agency A f fe c te d : DNR
Program Category A f fe c te d : dkd______________
BRU, Program o f  Subprogram(s) A ffec ted :

L a n d  u s e  p l a n n i n g

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

CAPITAL"

REVENUE

FUNDING: (Thousands o f  D o l l a r s )

FY 83 | FY 84 FY 85 FY 86 F r s n FY 88
OPERATING

100 PERSONAL SERVICES T I
200 TRAVEL • 1
300 CONTRACTUAL

.. . 1
400 COMMODITIES

_ 1
500 EQUIPMENT
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC 1 1 1

• 1 1 1 1
TOTAL OPERATING | -0- -0- | -0- 1

GENERAL FUND 1 1 . . .  1 1
FEDERAL FUNDS 1 1 !
OTHER (S p e c if y  .Source) 1 1 1

• 1 1 1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV . ANALYSIS: A ttach  a separate  page f o r  any A n a ly s is

S h a r o n  B a r t o nPrepared By:_ 
D i v i s i o n : C o m m i s s i o n e r ' s  O f f i c e

Approved f y  Comm iss ioner: " " T i / W n  C iU T i /

Phone:_
Date :

465=2400
4-12-83

Date: < j  //*-// 8 TS

D is t r i b u t i o n :
O r ig in a l  to  L e g i s l a t i v e  Finance
Copy to  O f f ic e ^ o f  Management and Budget ( f o r  L e g is la t u r e  in t roduced  b i l l s )  
Copy to Department ( f o r  Governor in t ro d u c e d  b i l l s )

Copy to Sponsor
--------P n n w  fif rliffpront f r n m  Snnn<;nr] '•i/n /nJ



RESOLUTION 
Trapline Documentation Jj Protection

WHEREAS, Trappers of Alaska have developed and established use of 
traplines throughout Alaska;

WHEREAS, Trappers of Alaska depend upon the continual productivity
of their traplines and trapping areas to provide an im­
portant element of their overall economic activity;

WHEREAS, Trapping areas and traplines are threatened everywhere by
intrusions such as State and Federal land disposals and
surface corridor development,

WHEREAS, Such intrusions cause competing uses of land supporting 
fur trapping and intrusions upon existing traplines;

BE IT HEREBY RESOLVED; The McGrath Subregional Advisary Board of the 
Tanana C.iefs Conference asks that the State of Alaska document, re­
cognize and protect the uses of traplines by Alaska Trappers.

BE IT FURTHER RESOLVED, that the McGrath Subregional Advisary Board of 
the Tanana Chiefs Cor ference asks that appropriate actions be taken by 
the Alaska State Legislature to assure that documentation, recognition, 
and protection for traplines and trappers be accorded to trappers who 
traditionally use a trapline.

December 1982
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Using the existing coordination system of GCU/OMB, the office can research the 

recommendations o f  the Kenai River Task Force, help formulate an administrative 

p osi t i o n  on the recommendations plus appropriate alternatives, and present r e­

commendations for action to the next session of the Legislature. This can be 

a c complished using funds requested in the Government's revised budget for OMB.
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D e a r  N e i l :

H e r e  is t h e  b a c k u p  i n f o r m a t i o n  t h a t  y o u  w a n t e d  for the 
e c o n o m i c  d e v e l o p m e n t  p o l i c y  r e s o l u t i o n .  W e  c e r t a i n l y  
a p p r e c i a t e  y o u r  h e l p  on  t h i s  l e g i s l a t i o n  a n d  lo o k  
f o r w a r d  t o  its p a s s a g e .

I h a v e  e n c l o s e d  t w o  a r t i c l e s  f r o m  a p r o m i n e n t  b u s i n e s s  
m a g a z i n e  t h a t  r a t e s  the 50 s t a t e s  on t h e i r  b u s i n e s s  
c l i m a t e s .  In one, A l a s k a  r e c e i v e d  a l e t t e r  g r a d e  (D), 
a n d  in t h e  o t h e r  a n u m e r i c a l  r a t i n g  (45th).

W e  feel t h a t  A l a s k a  m u s t  r a i s e  t h e s e  " g r a d e s "  b y  
d e m o n s t r a t i n g  its c o m m i t m e n t  to e c o n o m i c  d e v e l o p m e n t .  A  
k e y  s y m b o l  o f  s t a t e  s u p p o r t  for b u s i n e s s  d e v e l o p m e n t  is 
l e g i s l a t i v e  a n d  g u b e r n a t o r i a l  s u p p o r t  of  a n  e c o n o m i c  
d e v e l o p m e n t  p o l i c y  s u c h  as w e  h a v e  s u b m i t t e d  to y o u r  
o f f i c e .

T h i s  l e g i s l a t i o n  is t h e  R D C ' s  t o p  p r i o r i t y  for the 1983 
s e s s i o n .  W e  h a v e  p u t  m a n y  h o u r s  a n d  t h e  k n o w l e d g e  of 
m a n y  e x p e r t s  i n t o  its d e v e l o p m e n t  a n d  w o u l d  c e r t a i n l y  
a p p r e c i a t e  y o u r  s u p p o r t .

T h a n k s  again,

M i k e  A b b o t t



State given 
*D’ grade 
for business, • • • %, ■ 

Alaska has received a grade of 
“ D "  on a report ca id  from a Inc. 
magazine which analyzed the overall 
clim ate for small business in each of 
the 50 states. ‘ •.

While the state cam e in second in 
the energy costs category o f the ma­
gazine's analysis, it did not rank 
among the tqp states in the other 
four categories, capital resources, 
•mall business commitment, labor 
ortaxes. ,*

A sixth factor, quality of life, also 
was recorded but the magazine edi­
tors said they considered it too sub-' 
Jective for overall ranking. '

Inc., which is headquartered in 
Boston, Mass., said it researched 
m ore than 50 different components 
o f small" business life, inclucfng loan 
programs, wage rates and unem­
ployment taxes, to determine state 
rankings Within the six categories. ;

The magazine's editors said the 
survey findings w ere confirm ed by 
statistics showing a direct correla­
tion between high perform ance com ­
panies and high perform ance states: 
the .greatest number of fast growing 
enterprises are found in the top 
rankedstates. -

No Alaska companies were listed 
on Inc.’s 1981 roster of the 200 fastest 
growing publicly owned small com ­
panies, which the magazine plans to 
publish in Decem ber. " V ,!'

In a letter to Gov. Jay Hammond 
and the Alaska Legislature, Inc. edi­
tor Milton D. Stewart, urged “ your 
state and every state to treat this re­
port as a baseline against which to 
measure * future small business 
grow th." • ■ »•••

Each state was asked to appoint a 
.‘technical correspondent to suggest 
ways to improve Inc.'s method of 
rankingthem. "**

Stewart said the rankings "w ill 
becom e more m eaningfu l. . .  if we 
have the help of state specialists in 
achieving consensus." * . •. ,* • f • • • .. ** * * t

- Next year, he said, the magazine 
will rank states In terms of degree of 
Improvement over this year's rank­
ing as well as com pare them with 
one another. •; ~T  i , •• *

. In Us October issue, Inc. includes 
to other articles related to the rank­
ing. Entrepreneur JuJes Abend cau­
tions that statistics do not determine 
where any individual com pany will 
local. Econom ist Robert Bem ey 
warns against using ostensible tax 
advantage in ranking states. .
V Inc. gives Its criteria for “ fastest 
growing com panies," of which none 
were found in Alaska, as follows:

, . * * ; v f.
.’ ; .  —  The com pany must be an Inde*- 
pendent, publicly held corporation in 
manufacturing, mining v. service in­
dustry. ' j j . : * * . v ., : .

—  The com pany showed a sales- 
/revenues history of at least five 
years, with an Increase in Its fiscal 
1980 closing figures. .
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it.mi in lit iiv'c <»i the iniJiviviu.il rank in g  
,i.xduJm g uuu luv o i hie. which is so 
'uh tctiive1 We've assigned each state a 
letter vzraiie. truiii A through F. and pub- 
lisneei each report carJ in the table on  
pace' U|1 anti T h e results 11(1 As. Is £'s. 
j 1 c  >. '< D's. and s F 't are otten surprts- 
m t. You u<Hildat think. lor instance, o! 
North Dakota aivl Idaho as states ratine 
an A lor sm .io business e iim a tc  dotn  
tollmv nuic:; the same tormuia lor uettine 
•i:at grade: ' . r ich  rates <it ‘ r.tai! busi­
ness atttvttv .number o i sn u ii companies 
per !.til'll population ', excellent labor 
umuiimns. anu item  tax bureaus. Both 
states d u r e  the same failings: weak oiti- 
etal com m itm en t to small business on  
state programs and Itnuted capital ava il­
able to home-state businesses. Idaho, m  
particular, nets pood grades lor its lower

energy costs.
M inn eso ta  has a fairlv heavv tax bur­

den. out pets an A tor its eniirts to attract 
hiph-tcciintilopy companies. The state is 
one nr the top nvc in its ntiictai sensitivity 
to the neats o i small business, and oners 
a i.tree pool o i cap ita l to its en trepre­
neurs. C u lo r a u o  pets an  A from  its 
alxtve-averaee labor climate, its light tax 
burden and a p os it iv e  ranking in the 
cost or energy.

Both A rizona and C a lifo rn ia  eet an A 
because o i their governments respective 
enmm itments to help ing out small busi­
ness. B evond that sim ilarity, the tw o  
states diverge: A rizona has a light tax 
burden, low  energy costs, and a ptxid 
labor situation, although it doesnt otter

entrepreneurs m uch in the wav ot capital 
resources. Californ ia . on the other nanu. 
has tne second largest p«x>1 ot venture 
capital, bu; is scrtouslv weakened bv hicn  
taxes jn d  high labor costs.

W h ile  no state in the Northeast earned 
an A . lour soutncrn states cam e out tops: 
Texas. M ississippi. Alabama, and North 
Caro lina . It anv suite cou ld be reggeu as 
Num ber ! overa ll as a piace to run a -mail 
company. T exas would ix- tne one. ,\Ye 
wanted to avo id  rankme the states over­
all eiintates nccause the ueetstott .itx.ot 
where to do business is v j com plex that n 
grossIv oversinm iities the problem to >av 
th jt on e state ts tite oest piaee tor ail small 
businesses,I T exas m ade the top 111 in 
labor, taxes, anc capital resources: more 
top rankings than anv other state. Thougn  
Alabam a is hurt bv its labor climate, the

TTEHE T O P  1® Su&IES DM SOX C&7EGOKSES

CAPITAL R ES O U R C E S
1. New rorn
2. California
3. Massacnusetts
4 Connecncul
5. Minnesota
5. Texas
7 Pennsylvania
8 Alabama
9. New Jersey 

10 . Mississippi

One ol the biggest headaches 
every entrepreneur laces is the 
task oi raising seed capital.
Ana il nis company not only 
survives out grows, ne olten 
must raise second and third 
phase linancmg as well. This 
ranking measures tne avaiiabil- 
ny ol lhai money oy gauging 
ihe looseness or iigniness 
ol ir/es im ont capital in me 
50. states In wntcn states do 
ihn money sources seem most 
willing io invest in young and 
growing comoames?

Not surorisingly. the top 10 
mcluae most ol the acknowl­
edged money centers in this 
country The only ones con­
spicuous in their absence are 
Illinois and Florida. Illinois s 
failure lo make the lop 10 list

reflects an extremely low Small 
Business investment Company 
activity and industrial Reve­
nue Bond issuance raie 1S4 per 
caona vs. the national average 
ol S40 per caona/. Floriaa. 
which ranks No 47 lacks a 
loan program tailored to small 
business ana sansiaciory iRB 
issuance Florida is lurtner 
nmcered oy a conservative 
Panking community

New York acnievea the No i 
position mrouan an exiremeiy 
aggressive oankmg communi­
ty as wen as a oreoonaerance 
ol venture capitalists ana other 
investors willing to risk Dar- 
ticioation in startuos and 
young companies. California 
atso coasts an aggressive oank- 
mg community, htgn SBIC  
activity, ana. uke New York, 
a large number ol investors 
willing to take risks.

Massacnusetts. Connecticut, 
ana Minnesota ail nave ag­
gressive panning communities 
ana active S filC  programs. 
Connecticut, in lact. is me 
national leader in SBIC  activ­
ity Minnesota and Massacnu- 
setis possess very active IRB 
programs as well.

Pennsylvania and Alabama 
are noooied by a lack cl small 
business loan programs. But 
they Doth managed to make the 
top 10. the lormer oy claim­
ing me nations most active IRB 
authority and the latter by 
registering me second most 
active SB IC  program. Missis­
sippi overcame me handicap

ol a cautious bankino commu­
nity to earn a too siot oy pro­
moting me secona most active 
IRB authoriiv aiong witn a 
wen-run SBIC program 

Ancnoring me opposite ena 
ol the spectrum West Virginia 
linos itsell m me comoany 
ol Nevaaa. Neorasxa Kansas. 
A laska, and Hawaii Geo- 
graomcally a ratner diverse 
crew, these states can ail be 
characterized as navmg aver­
age to nonexistent iRB sates 
ana S B IC s Ail except Alaska 
are also me victims ot bank­
ing communities mat are 
recalcitrant wnen it comes 
to lending.

EN ER G Y  COSTS
1 Hawaii
2. Alaska
3. Wasnmgion 
4 Montana
5. Oregon
6. Wyoming
7. tdarTo
8. Maine
9. Louisiana

10. Florida

Hawaii number one? A Sunbelt 
oil producer like Texas or 
Oklanoma would seem to be 
a more logical choice. How 
could an island mat is forced

to import ail its lueis have the 
low csi energy costs7 The 
answer ties in Hawaii s cumaie 

The tormuia useo tor calcu­
lating energy costs took into 
account me raw cost cer Btu 
lor eieciricity. neanng on ana 
natural aas The tormuia calcu­
lated me percent use ol on 
ana natural gas tor neanng ana 
then constructed tne total 
heating dollar oy multiplying 
the percent use times the raw 
cost tor each tuei This figure 
was men piuagea into a tor­
muia mcorooranng the num­
ber ol heating days, whne tne 
price ot electricity was tactorea 
into me numoer ot cooling 
aays Also taken into account 
were me electricity costs 
involved m day-to-day opera­
tions. sucn as oiltce lignting 
ana running piant mar nnery 

Thus, aespne some ol tne 
highest energy costs. Hawaii, 
wiin a climate temcerea oy 
ocean preezes. hat, no neating 
bills. Alaska, on ire  other 
hand, despite a large numoer 
of healing days, managed to 
score weil due to no cooiing 
bills and the availability ol natu­
ral gas at one-tnird the national 
average cost. Limnea cooiing 
neeas aiso earned Maine a 
posmon among the too 10.

Wasnmgion and Oregon 
rankeo nign. Dased on airt- 
chea j  electricity provided by 
abunaant hydroelectric power. 
Momana and Idaho attripute 
their low energy bills io a 
combination ol very cheap

92 INC./OCTOBER 1981



A NOTE FROM 
THE EDITOR
I N C . '3 first Special Report on  the suites 
mi :ill business clim ates must be read 
w ith  care becau se it is a first report. 
W e kn ow  trom  our exp er ien ce  w ith  
s im ila r  su rv ey s  that it takes tw o to 
three venrs o f do ing  a particular report 
to tind the liest and most comprehen­
sive vs, 1 vs ot com p ilin g  them . We mini; 
this iirst report on  the states gives as 
t.nr and accurate a picture o t those fac­
tors .iiu iva .u  ,i-> j'ussioie. i’.e  aiso Know 
1i1.1t each state can n uk e .1 better case 
Mr us ow n  ach ievem en ts m us appeals 
to some particular Kind ol business or 
industrv.

W e w iii. however, encage in a .con ­
t in u in g  te ch n ic a l r ev iew  ot how  to

im prove this report during the next 
year. We w ill talk w ith  state otricial'. 
academ ic specialists, and small busi­
ness leaders. And we w ill be particularly 
interested in our readers response to the 
report, lor w h ich  we ve p ro v id ed  a 
postpaid card bound  in at a page 0  1 

During  the next months, w e w ill 
also studv what the executive and iegi-- 
lative branches ot each  states govern ­
ment ts doing to speetfteaiiv im prove  
its attractiveness to -in.tii ■.•usine-ses.
W e w ill select tor spcetai citation those • 
states that haven taken the most prom ­
ising steps tor smail business m  certain 
areas: taxes, regulation, paperwork, cap ­
ital. credit, procurement, data colltcuun. 
management assistance, and others.

In H M l th e  N a t io n a l o o v e r n o r  * 
A ssoc ia tion  adopted .1 reso lu tion  at 
their annua; m eeting in Denver. C o lo ., 
w hich  signa led .1 h igher prtorttv tor 
small business at the state level. In pari 
11 s.ua "From .1 state and local econom ic 
deve lopm en t standpoint, sniall bu si­
nesses niter considerab le potentia l iur 
ensuring econom ic diver«i:v. .-tabuuv 
anu long-term  ertnvtn. T h e  g overn o rs  
picucc their cooperation in '.•.•or..:::g 
both tne state and nationa l ievet- to 
en courage tne grtiwtn .mu uevctup- 
Ric-r.t ot Am erica s M iu .i eu-an*-.- 

.since that comerenee. we ve iie.ird 
•at som e prom ising awginmngs m wn.it 
we th inx cou id  be called the mi state 
Smail Business Sweepstakes. m  wnieti 
mere ate literaiiv nu losers.

—Miium D. stewwrt. £;/iti*»

electricity generated tnrougn 
nvaro cower ana oetroieum as 
wen as tne avanaomtv ot natural 
gas ana Hearing oil at wen 
beiow tne national average 
cosi Wyoming. 100 . claims nw  
electricity costs, tnrougn cneao 
coai It also has natural gas at 
costs wen beiow tne national 
averaae.

At tne Bottom ot the rankings 
are tne Middle Atlantic ana 
soutnern New Engiana states 
Spanning an arc Irom Virginia 
to Massacnusetts. these states 
are oeset Dy notty heating ana 
cooiing costs. Dut lac.’i the 
cneao energy available to 
western states lying at the 
same latituae.

SM ALL B U S IN E S S  
COMM ITMENT
1 California
2 New York
3. Minnesota
4 Massachusetts
5. Kentucky
6. Illinois

7 Wisconsin
8. Micmgan
9. Connecticut 

10 Ohio

Visit almost any state m the 
nation ana you wnl hear tne 
laminar comoiaint Our state 
government is one ol me worst 
The lenas in me state caonai iust 
don t care aooui small oust- 
ness Same old Seiiv-acnmg 
you say7 Not il you are talking 
witn an entreoreneur irom 
Nevada. Wyoming, or South 
Dakota. All inree siaies rank 
among me bottom 10 m terms 
ot buoget Doncies and com ­
mitment 10 sman business pro- 
grams. Souin Dakota, in tact, 
is No 50 m this resoect.

INC. analyzed me level ol 
suobort among stale legisla­
tures lor sman business, as well 
as tneir attituae towara expend- 
itures ana revenues in general 
These factors isee  laoie on 
page 96) were correlated 
in a comouter model 10 gen­
erate a ranking ol tne 50 states 
baseo on tneir support ot 
small business.

The iod 10 lound iheir niche 
througn solid commitment 10 
sman business programs, such 
as procurement setasiaes. 
advisory o llices. and signifi­
cant legislative activity favor­
ing smaller enterprises. It is 
essentially me strength ol these 
programs rather than tne 
presence ol balanced buageis 
that oropeiled tnem to the 
head ot the pack.

LABOR
1 Norm Dakota
2. Soutn Caro'ina
3 Nortn Carolina
4 loano
5 Florida
6 New Mexico
7 Ulan
8 Texas
9 New Hampsnire 

10 Kansas

Armed wilh a lapor force that is 
willing to work lor one ol the 
lowest wage rates in me coun­
try ana tnat aoes not believe m 
sinking Norm Dakoia tops me 
list m me iaoor category The 
omy Acnmes neei tne state 
exhibits is a ramer tignt labor 
pool, witn one ol the lowest 
unempioymeni rales in the 
country 

The rankirg look into account 
many factory including union 
strengif. militancy, and recent 
success m recruiting wage 
rates and me aoility to Imp 
skilled workers 10 till bom blue- 
and wnne-conar positions.

Taking second and third 
place are South Carolina ana 
Norm Carolina Their sirengin 
lies in the fact mat their workers 
get paid the lowest and third

lowest wage rates resoeciiveiv 
m tne counirv ana are me 'eat: 
unionized work torces as we 
Intact meCaroimasareorcan- 
izea at a ievet tnai is iess moil 
nab tne national average ana 
mcreoiciv inis tevei nas been 
cecreasmg m recent vears 
Nortn Carolina s shortcoming 
•s tnat it possesses a scarcity ci 
SKmea workers tor oiue-co:;ar 
ions, wntie Soutn Carolina n3s 
a severe Shortage ct workers 
lor wRite-coiiar positions *0 
comoensate tor mese weak­
nesses. born states are funding 
two ot me most extensive voca­
tional programs in the country 
Idano s maior selling comts are 
a i o w  strike rate ana ine tact inai 
it is uncergomg ono ct tne most 
raoid deunionization rates 
Florida and New Mexico ooast 
two ol me lowest wage rates as 
wen as a very low strike rale 
among two 01 me least union­
ized work lorces in me 50 
states Florida aiso soenas me 
hignesi amount oer worker on 
vocational training programs

Ulan nas a weil-iramed. 
nonunion work lorce cut 11 aiso 
nas a n>gn wage rale ana me 
manpower is in a lignt market 
marked by low unempioymeni. 
Texas ana New Hamosmre 
nave low unionization leveis 
New Hamosmre aiso nas a iow 
wage rate Out sutlers Irom a 
tignt labor market and a poorly 
lunded vocational program.

Among those ranked at the 
bottom ot the list are Indiana. 
West Virginia. Hawaii. Missouri.
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state shows exceptional performance in 
capital resources. M iss iss ip p i is helped 
out bv its capita l resources, primarily 
distributed through lndustnal R evenue  
Bonds. And North  C a ro lin a  sets particu­
larly good grades tor us labor poo1 -nd a 
low tax buruen.

The sccono tier o f states, those that got 
j  B, include most o f the industrial states 
in the country. N ew  York and M assa ­
chusetts. tor exam ple, have enorm ous 
pools o f capital tor smail business people, 
but also suiter trom h ien  taxes anu energy 
costs. Arkansas, on  the other hand, offers 
the nfth-best tax structure and reasonable 
energy costs, but has little capital. And 
Marne has an above-average small busi­
ness activity rate, inexpensive labor, and 
insignificant cooling costs, but its econ ­
om y is on e o f th e m ost depressed in

the country.
Pr .sylvan ia and Illino is both got C  

grades, surprisingly. Those Philadelphia 
banks help their state get a top-10 ranking 
in capital resources, but the state ts hurt 
by high taxes, high energy costs, a pour 
labor picture, and an abysmal rate ot 
small business activity. Illinois, on  the 
other hand, has a surpris ing ly  strong 
comm itm ent to small business through  
government programs ana a fair am ount 
of catmal. but is hurt bv us labor and 
energy costs,

Iowa and M a rv la n d  arc su rpris ing  
states to get a D  on small business c li­
mate. W h ile M ary land  has an awakening 
interest in small companies, particularly 
high-technology firms, it ranks in the

b o ttom  ii) tor its tax buruen  anu its 
energy costs. And Iowa stores wei in us 
tax structure and us governm en t sup ­
port ot sm ali business, but is hurt bv a 
tight labor suppiv and a snoriage o f ven ­
ture capital.

T h e  liv e  states that earned a tailing  
grade arc. perhaps, most interesting o f all 
50. H aw a ii :s a great piace to visit out it s 
a tougn piace :o run a business. It has thy 
lowest energy costs in the country, hut it * 
num ber W  tn taxes, number 4» tn ialmr. 
anu g e ts  p<x„- matKs tor capita; resourc.- 
and tirficiai -upporr tor small business. 
W est V ir g in ia s  government is sensitive 
to small business, but the state ranks 111 

the bottom  ttve for labor, taxes, anu 
capital resources, and has the towest rate 
of smail business activity in the country

D e law are ranks in the bottom iive in

Michigan. Pennsylvania. Ohio, 
ana Oregon wnere workers 
earn among [he nignest nourly 
wages m me nation and are 
unionized at two to tour times 
tne ievet ct workers in the 
too 'Cstates. The union activity 
m these lowest ranked states is 
markea ny mnitancy and mem- 
oersmcs tnat are mucn more 
wmmg to cursue too actions to 
aen.eve tneir goais.

TAXES
1 . Neoraska
2. Arizona
3. Texas
4. Indiana
5 Arkansas
6 New Hamosmre
7 Nortn Oakota
8. Missouri
9 Soutn Dakota 

10 Colorado

Tax rates, it can be argued, are 
tne most important factor in 
any comparison ol state busi­
ness climates However, it is 
olten tne presence ot nontaxa- 
tion or exemption irom taxation 
that can be tne critical element 
in a lleogtmg company's sur­
vival and growth. Unfortunately, 
the wide diversity ot small bus­
iness makes it impossible to 
quantity the exemptions (see 
table on page 96) ottered by

eacn state
To quantity tax policies lor a 

state-oy-state ranking, INC. 
weignea tne tax ouraen per 
capita, the recent trends in that 
buraen. ana tne future trend 
based on state aeot. The tax 
buraen borne oy small busi­
ness was not useo because 
timely and accurate data is 
not available Unemployment 
reiatea taxes, however, were 
incorporatea to more closely 
approximate tne cost ol operat­
ing a business in eacn state in 
tax terms. Neoraska. lor exam­
ple. em erges as No. 1 due 
to strong periormance in all 
caiegorios out particularly be­
cause ot a very low employer 
contribution rate to the states 
unemployment compensation 
fund.

Arizona claim s very low 
oeot per capita, leading to tne 
expectation ot a low tax rate 
in tne luture. The state also 
has a wealthy unemployment 
compensation lund that prom­
ises low unemployment taxes 
in the luture.

Texas nas tow debt per 
capita, but even more impor­
tant is the absence ol a cor­
porate or personal income 
tax. The Lone Star Slate also 
has the lowest employer unem­
ployment contribution rate.

Arkansas scores well in all 
categories end is especially 
notable lor one ol the lowest 
percentage increases in taxes 
Irom 1979 to 1980.

Claiming tne lowest taxation 
rate in the country. New Hamp­
shire has not only avoided 
taxing personal income but has 
also kept the lid on its unem­
ployment contribution rate.

North Dakota nas a low 
lax rate, a sman debt, ana its 
taxes rose the teasi in the 
nation Irom 1979-80 

Low tax ourcens also earn 
Missouri. Soutn Dakota, ana 
Colorado iqd 10 rankings 

As exoecteo. states tike 
Massacnusetts. New fork, and 
Minnesota, wnn notoriously 
hign tax rates, are standouts 
among the bottom 10 on the 
list, with Alaska earning 
the dubious distinction ol 
worst case.

QUALITY O F  LIFE
1. Norm Dakota
2. Iowa
3. South Dakota
4 Wyoming
5 Hawaii
6. Rhode Island
7. New Hampsmre
8. Vermont
9 Montana

10 Florida

Could Norih Dakoia rank lirst 
in qualify ol Iile? Where s 
Calilornia. that mecca ol sun- 
seekers and irenoseners'’  The 
answer ties in how iho quality- 
ol-lile (actors were tabulatea. 
Unlike the other rankings, lor 
wnich it was possible to create 
fairly accurate models that 
evaluated various factors on the 
basis ol their importance to

/smait business, meauantvot Me 
is scmemmg mat is totally 
suciective For examoie now 
Goes one exuiam to tne ski bull 
m Co loraao tnat Ftorioa s 
oeacnes conmoute more to me 
ouaiity ol tile man s k i  traits’

In tact, it is imoossiote to 
weiant (actors tor oillerma me- 
styes m me same sea1* To 
establish some meat how­
ever INC s computet . .  ectea 
me states mat wpre me oest tor 
tne ntestvies tnev represent Tre 
lactors incorporated in me 
calculations ranged trom cut- 
turai elements sucn as orches­
tras ana ooera. to Quality ot 
heaim care and eoucano." 
recreational (acuities, ana tne 
cost ol living. The result is a nst 
ol tO states mat represent me 
best ot tneir oreeo wnen person­
al pretarences are consioereo 

Norm Dakoia tor examoie 
earns top onnng on mo oasis ol 
its crime rate (lowest in me 
nation), long tits expectancy 
ana tower cost ol living. Ditto 
Iowa. New Hampsmre. ana 
Vermont It your preference 
however, is culture, neaitn care 
ana omer lactors associatea 
with living near metropolitan 
areas, then Rhooe isiano. 
Massacnusetts (No l3 \ o r  
New York (No 141 are gooc 
Pets Sun surl ana sane’  
Hawaii or Flonaa.

And what aoou’ California’  
Baseo on hign cost ot living, 
a tignt nousing market anc a 
high crime rate isecono m the 
nation), me Bear Reouohc 
emerges as No 32. |ust oenmd 
Minnesota and North Carolina 
a ra  iust aneao ol Oreqon and 
Pennsylvania in a ranking best 
ion to humans.
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INC. TAXES2 CAPITAL RESOURCES-

STATE overall S3IC IRB issues Gen. obi. State Banx
rating1 Per capita Unempl. Exemptions3 index per capita donas leans loans -

Alabama A S 493 2.6/o C.PE.L.M .I.N .R 276 53 S 66 NO NO 15.5:
Alaska D ! 3.541 4.8 E.N | 23.78 0 YES YES 197
Arizona A 688 2.2 C.Rl 24.59 45 NO NO 15 6
Arkansas B 532 2.1 IN 32.64 45 NO NO 13.6
California A 853

j
3.4 1 1 116.42 0 NO YES 18 9

Colorado A 538 1.3 C9 PE N 106 92 15 NO NO 17.8
Connecticut C 591 2.6 P’ M'°I ■ 388 04 31 YES YES 17 9
Delaware F 886 2.8 C .E “ L M IN 33.21 43 YES YES 8.5
Florida B 542 2.0 C.pOgll |I2N 80 45 18 NO NO 10.3
Georgia 3 533 1.9 1. N JC NO NO 14 2
Hawaii F 1.091 2.8 E 40 18 NA YES YES 14 4
Idaho A 542 2.1 IN , 21711 NA NO NO 16.7
Illinois C 630 3.3 L.l3M I N'9 18.69 4 NO YES 24 2
Indiana B 499 1.6 U5 M i*6N 27.31 72 NO VES 12 1
Iowa D 602| 2.8 C.17L.laM‘®l» 1 8.19 45 NO NO 11 8
Kansas B 536 1.8 C?L2i M?‘ l“ N?' 20.85 45 NO NO 13.0
Kentucky B 608 2.2 L2J M2J 123 N 49.45 22 NO YES 13.2
Louisiana C 595 3.3 c . l ?4m . n . r , 116.36 3 NO NO 16 3
Maine B 564 3.1 I.N.fl 42.10 34 NO YES 175
Maryland D 665 3.8 LfM .I.N . R » 39.34 32 NO YES 13.0
M assacnusetts B 681 3.5 C.M.N.R 140.35 64 NO YES 23.0
Michigan D 643 4.1 C.PL?6M i. n 27.17 30 NO YES 14 5
Minnesota A 789 2.3 C. PE. L27M.I.N25R 106.98 99 NO YES 17 6
Mississippi A 578 2.1 RLM .I.N 133.64 100 NO YES 12.5
Missouri F 430 2.3 C.RN 11.28 NA NO rES 14.5
Montana B 554 2.9 C2»LI?°N?> 11.34 27 NO YES 15.4
Neoraska C 549 1.3 1 .00 19 NO NO 12.6
Nevaaa F 679 3.0 C?p«|3l 32.20 NA NO NO 14 1
New Hampshire B 302 1.8 P® M.I.N 214.68 62 NO YES 14 7
New Jersey D 560 3.7 l . m . 'H n 87.56 79 YES YES 14.2
New Mexico B '46 2.1 M.l 248.5Q 6 NO NO 18.0
New York B 721 3.6 C32 pJ3EULM3»,tNR 69.15 14 YES NO 24.2
N. Carolina A 574 2.1 I.N39 50.78 36 NO NO 18.1
N. Dakota A 566 2.5 C.E.L?»M?4I.R” .00 60 YES YES 14.5
Ohio B 444 2.4 C .RL. M, I.N 44.22 67 NO YES 14 8
Oklahoma B 614 1.6 L21 M.I.N 106.01 96 NO YES 16.7
Oregon C 576 3.4 C .RE?7 L?#I.N 98.06 13 YES YES 194
Pennsylvania C 617 3.4 E.L.M?*I?»N.R 36.25 139 NO NO 18.2
Rhode Island D 593 2.9 LM .I N.R 24.44 67 NO , YES 20 3
S. Carolina B 572 2.1 LM .I.N .R 86.09 68 NO NO 13 5
S. Dakota B 393 1.3 C .R E .L .I 201.01 24 NO NO 13.4
Tennessee B 431 1 1.8 RL2JM I.N 22.58 56 YES YES 14 5
Texas A 505 .6 C*RL4°M 117.71 22 NO YES 21 0
Utah C 575 1.7 1 35.27 42 NO NO 18.6
Vermont C 540 3.3 L. M.I.N *  212.24 49 NO YES 13.6
Virginia C 528 1.1 l .M « 64.72 57 NO NO 13.7
Washington C 743 3.3 C? RE. LM .I 126.98 0 NO NO 25.1
W. Virginia F 649 2.6 C.RE.N 5.27 18 NO NO 8.8
Wisconsin B 713 3.2 C41 M.I.N 58.94 42 NO NO 14.8
Wyoming C 862 1.3 C fR E .I 68.35 8P NO NO 17 0
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Avq. Hourly 
wage inaex

SUPPORT-

Unemoi.
%

Union
Procure­

ment prog.
Assim.
office

Advisory
board

Leqis
fommin

7 1 19.2 85 i0% NO NO NO
9.2 26 2 147 NO YES NO NO
5.1 1 3 3 99 YES YES NO NO
6.2 1 5 0 77 NO YES NO NO
6.2 23 .7 104 YES YES YES YES

4 3 15 2 102 NO YES YES NO
5.1 2 1 .9 98 15-25% YES NO NO
8 0 21 7 100 NO NO NO MO
6.0 11.7 79 NO YFS YES NO
5.1 12 6 77 YES N O VES •10

6 3 32.1 94 NO NO NO M O

3i / 14 3 100 NO NO NO M O

5.5 31 .5 1 12 YES YES NO M O

5.4 29 .3 118 YES M O NO M O

4.1 19 2 1 18 NO
!

NO NO YES

3.4 12.8 100 . 10% NO NO YES
5 6 22 .4 99 YES YES YES YES
6 .7 16.0 103 10% YES NO , NO

7 2 18.3 84 NO NO NO NO
5.9 2 1 .0 101 YES YES NO NO

5.5 24 .4 90 5% YES NO YES
7.8 34 6 133 YES YES NO NO
4 2 24 4 104 20% YES NO YES
5.8 12.4 72 YES YES NO NO
4 5 30 0 98 NO YES NO NO

5.1 24 1 115 YES YES YES NO
3 2 15.3 100 NO YES NO NO
5.1 22 .9 104 NO NO NO NO
3.1 13.3 80 NO NO NO NO
6.9 23 .0 101 NO YES NO NO

6.6 12.1 78 NO YES NO NO
7.1 39 .2 99 YES YES YES YES
4 .8 6.5 72 YES NO YES NO
3.7 14 7 89 NO NO YES NO
5.9 29 .5 121 NO YES YES YES

3.4 13.5 99 NO NO NO NO
6.8 23.1 117 NO YES NO NO
6.9 34 2 105 YES YES YES NO
6 6 27.1 77 NO NO YES YES
5.0 6 .7 74 NO NO NO NO

3.5 10.3 89 NO NO NO NO
5 d 17.7 81 NO YES YES NO
4 2 11.0 95 10% YES YES NO
4.3 13 0 95 NO YES NO NO
5.1 17.5 85 NO YES NO NO

4 7 12.7 83 NO YES NO NO
6 8 33.1 129 YES YES NO NO
6.7 36 .8 110 NO YES YES YES
4 5 27 8 112 YES NO YES YES
2.8 14 9 97 NO NO NO NO
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INC . b o M .a l R .o o r i:

ct^T= ■; ; iMAT=~

1.1x 0  ;w d  cncrvjv costs, and M is s ou r i 
m axes ilic top III tur its taxes, but ranks in 
the bottom  dll in laixjr. cncrgv costs, and 
capital resources. And. unicss von run a 
Xamhlm e business. N evada niav lx- one 
nt the hardest state to do business m: 
T h e  state ranks in t ie bottom  dU in evert 
category.

M issouri, in parucuiar. demonstrates 
the citticiilties in eradme states on  their 
relative business clim ates. IN C . u id n t  
consider transportation sums m  its anaiv* 
sis. and mat tactor is one ul M issouri s 
advantas;es. Its location in ine huh ol the 
c o u n try  s transporta tion  svstem  is an  
cxtrem civ important factor lor companies 
w th  heavx" sh ipping rei|uiremenis

In order to com pu te rankines m six 
areas o f doini* business and to assmn a 
grade io each o f the si) states. IN C . pro­
gram m ed a computer to wcivn and com ­
pare more than s() factors, baseu on u.na 
from  num erous sources. W e weighted 
these factors to reflect tneir importance to 
small busincss;s in generai. For example, 
the ava ilab ilin  o f venture capital >.s i.u 
m ore im portant to sm aller emc:piis«.N 
than giant corporations. s,i |\i_. piaeed 
more emphasis on that tactor 111 ranking 
the states for capital resources. Likewise, 
wc d c- em ph is iz ed  the lm p on an e e  ot 
un ions in the work force, because tiiev 
affect sm aller businesses less relative tu 
large ones.

In adJition . IN C . generalised the com ­
puter model to make sure that the r e su l t s  
o f ou r  ana lys is w ou ld  he m cnn in e lu l 
to a w id e  range o f sm all com pan ies . 
Energy costs, though, were anaivsed lor 
a high-technology, light-manufacturing 
company. Therefore the energy rankings 
• d u Id be somewhat different if the costs 
had been ca lcu la ted  from the point o f 
v iew  Df a retail or service business, and 
considerably different for a heavy indus­
trial m anufacturing business.

G en era liz in g  factors for whole states 
was also a prob lem . Tax burdens, for 
in stance, are not necessarily  u n ifo rm  
th roughout the w h r ’.e state. M ary land  
and M ich igan  both have very high tax 
burdens, but Mime aggressive areas w ith ­
in both states offer substantial property- 
tax exemptions. And California presents 
a significant problem  in analyzing energy 
costs, because d ie whole state spans East 
Coast latitudes ranging from Connecticut 
in the north to South Caro lina m  the 
south. The degree days required (or h uh  
heatm g and coo iin g  cover w ide ranges 
between the northern and southern lati­
tudes. In addition, Ca liforn ia . Florida, 
and N ew  York arc d ifficu lt states for 
calcu lating statewide labor climates: In

INC./OCTOBER 1981 97



each, the unem ploym ent rates are higher 
in the southern, urban areas than in the 
northern, rural areas.

Perhaps the most difficu lt obstacles to 
creating an o b ie c tiv e  and m canm gtu l 
c r it iq u e  o f  the states sm all bu sin ess 
climates is the h igh lv subjective njtttrc m  
the decision about wb-.ic tu locate a busi­
ness. A m on g  people ■ vho studv inis sort oi 
decis ion , tne curren t th in km g  is that 
most starr-up businesses are located where 
their founder- live. If the entrepreneur 
Joes have the lu xu ry  o f decid ing  wncre

to locate, the decision is most often based 
on factors that alfcct his business direct­
ly: p rox im uv to markets in the case o f  
regional, distribution companies, lor e x ­
ample. O r  the decision is based purelv on  
the ow ners lifcstvle.

But a state s business clim ate docs be­
com e particularly important in the case 
of com ran ies that, having reached the 
expansion stage, want to find a good loca­
tion tor a new plant or branen um ce.

And . trom  the state governm ent s point 
o t  view . the true measure ot m nnacing  
the business clim ate well com es rrom the 
perrormance o f  those sm all eom pan .es  
already in the state. W ithout successful 
small companies, no state can l«xik lor 
real growth.

This report wj.s pret’jretf bv KuLLt. Ju:: 
lUJJa. -n LMtur:jl rrrrer/r H.: rv.tr>:
undergr-'JLiare w ith the .i.vs»;.runce >>' 
IN C . .errror editor Hi.nlinrtl W  
A L . % n i : n i .  ;r

HIGH-PERFORMANCE COMPANIES LIVE IN HIGH-PERFORMANCE 
STATES
Not surprisingly, there is a direct correlation between the 
location o f the country s fastcst-growmg. smaller companies 
and those states w ith  the most positive clim ate for small 
business. W h en  we m atched up the location o f the IN C . 
20U tirms for the last three vears and the states that earned 
an A  in our analysis, we round that the top 2U% of the 
states spawned -U% of the fast-growing companies.

From another angle, the relationship between business 
c lim a te  and  the c on cen tra t ion  o f em erg in g  com pan ie s  
becom es mure clear. T h e  a ven g e  number o f high-growth 
hrm s per state ladiusted) ranges from  a high o f 12.4 per A 
state to a low  o f U per F states.

W e 'v e  a d iu s icd  th e htgh-growth-eompamcs-per-state 
form u la to a ccoun t for tw o anom alies: N ew  lerscv and 
M issouri. N ew  lersey, a D  state, has a high number o f IN C . 
201) com pan ie s  119* for the last three years. But we d is ­
counted that because the business climate probably does less 
for em erg in g  com p an ie s  than  the state s lo ca tion  in  the 
bustling Northeast corridor. A na  M issouri is an anomaly:

its one IN C . 200 com pan y. B illings, o n ly  recently m oved  
there from  Utah. r,ecause most o f the com pany s grow th  
took place :n Utah, we ca n t really g ive the credit to M issouri.

NUMBER OF In £. 2 0 0  COMPANIES (1979-81) PEtl STATE

HOW ABOUT PUERTO RICO AND THE VIRGIN ISLANDS?
Puerto R ico  may be the perfect choice for companies who 

have  reached the expan sion  stage, and arc now  decid ing  
where tu locate that new m anufacturing plant. O ver  30 
IN C . 200 com p an ie s  w ou ld  agree, 'hat s h ow  manv have  
chosen  the Puerto R ico  op tion . Agressivclv pursuing the 
manufacturing industry (especially in  high technology), this 
trop ica l island has put together a package o f incentives 
that is hard to beat. H igh ligh ts o f this package include a 
c om p le te  e x em p t io n  from  U.S. corporate in com e taxes 
a long w ith  a 90% exem ption  from Puerto R ican corporate 
in com e and property taxes. Another important benefit of 
operating in  Puerto R ico is its low  labor costs: less than half 
of the U.S. average. O n e  o f the manv interesting programs 
that Pu erto  R ic o  o ffers is its tw in  p lan t con cep t. T h is  
in vo lves sub-assemblv work in foreign islands, elsewhere in 
the Caribbean, at dirt-cheap labor costs. T h e  parts are then 
sh ip p ed  ba ck  to Puerto  R ic o  iU.S. tariff laws do not 
require taxation on  re-imported pans), and final assembly 
work done.

T h e s e  a d van ta g es  led  Pu erto  R ic o  loca ted  p lan ts to 
ach ieve a profit-to-sales ratio o f 22.6% compared to 5.7% of 
their counterparts on  the mainland.

T h e  maior drawbacks o f locating on  the island are high  
sh ipp ing costs and management problr.ns because of cultural

sh ock . T h e  h ig h  sh ip p in g  co s t can  be turned in to  an  
advantage if y iu  arc interested in servicing tlie b oom in g  
econom ies of Venezuela and M ex ico . T h e  culture shock is 
not really a problem  anyrnr e because close ;o 90% o f all 
industrial plants tn Puerto R '~ j -ie run by managers w ho  
are natives. T h is  m eans there really isn't a need to send  
your ow n  vice-president down there.

T h e V irgin Islands is attempting to lure manufacturing 
com pan ies w ith  a package o f tax incentives consisting o f a 
100% exem p tion  on  real-property and gross-reccipts taxes 
along w ith  a s im ilar ex em p tion  from  excise taxes on  plant- 
construction expenses. There are also subsidies on  federal 
and lo ca l in com e taxes. Perhaps the maior attraction s are 
relatively low  labor and sh ipp ing costs. T h e  low  labor cost 
.is gam ed from  operating in  a depressed econom y like that 
of the V irgin Islands. And sh ipping costs less because the 
islands are exempt from  the Jones A ct and do not have to 
sh ip their goods to the m ain land v ia  expensive American- 
flagged sh ipp ing . T h e  prob lem s in do ing  business in  the 
is lands in c lu d e  h igh  opera tin g  costs due to exp en s iv e  
land, u tilities, and other su ch  factors. You also have to 
have a large in ven tory, s in ce it takes a w h ile  to have 
items sh ipped from  the m ainland .

9P INC./CCTOBER 1981
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A REPORT ON THE STATES
INC /s second annual study rates 50 small business climates.

By Bruc e G. Posner

9
1 vour com pan y  s h isio rv  is anyth ing  
like ih j t  ot m ost sm all com pan ies, 
w here n is lo ca icd— he it I’alo A lto, 

L ' j l i f . or Portland. M a in e— has noth ing  to 
do w ith  any ca re tu llv  drawn corporate  
plan Instead, y ou  put the business where 
you were raised, attended school, or sim- 
plv wantrd to  live. Presumably, the area 
had m u ch  ot w hat v o u  w anted ol the m yri­
ad d im e s  that in flu en ce  "qu a lity  o f litc ."  
Perhaps there was good  skiing, music, or a 
maior un iversity w nh in  easy reach. O r  you  
may have w anted to  he near p eop le  in s im i­
lar vocations, w h ich  mav he w hy so manv 
high tech n o log y  com pan ies grew or jr e  e x ­
panding in C a lifo rn ia  s S ilicon  Valley and 
along Boston's R ou te  128.

A lth ou gh  sta te o f f ic ia ls  e v e ryw h ere  
wish they co*.:ld d o  m ore to  spawn and 
keep r rim ih  orien ted  com pan ies, all too 
o lten  thev fin d  that it is hard en ough  to 
d e l ir e  th e am en itie s  that attract small 
husi'icsspcop lc w ith ou t trving to  in flu ­

ence a decision  to set up business But 
apart Irom  the in tangibles in appraising a 
business climate, there are lactors that arc 
both m ore concrete and, to som e exten t, 
w ith in a state s control,

As com pan ies grow, for exam ple, they 
mav need long-term debt and equ ity , in 
addition to w ork ingcapita l T h e y  m ava lso  
need to hire em p loyees w h o  have special­
ized skills. A com pany's inability to  find 
such fundam ental resources w hen  they  
arc needed can greatly in flu en ce  ita suc­
cess. and it can also dam pen  the grow th o f 
the e con om y  w ith in  the state.

T h e  purpose ol INC.'.'s second report on  
the states is to com pare som e til the maior, 
quan tifiab le  aspects o f th e c lim a te  lor 
small business, to h e lp  bu sinesspeop le and 
state o fficia ls understand better how  to 
make im provem en ts. In se lecting  the cri­
teria for measuring the SO states as h om es  
for smaller com pan ies, IN C . in terview ed  
econom ists, state d e ve lo pm en t officia ls.

ven ture capitalists, and small business e x ­
ecu tives INC  also talked with special liai­
son peop le appo in ted  by governors to gath­
er in form ation  on  small business support 
programs in everv state.

T h e  analysis focused on areas o f broad 
con cern  to all small compan ies, rather 
than such  factors as transportation and en ~  
ergy, im portant as these mas be to som e  
businesses S ince all small business tipera- 
tots have capital and labor needs and are 
a ffected by taxes, w e looked at the impact 
of those three factors on small companies. 
G row th  opportun ities in a particular en v i­
ronm ent are also in flu en ced—sometim es 
heav ilv—bv external econom ic ami bu si­
ness lactors T h e se  factors, therefore, are 
reflected through a number ol criteria u n ­
der the head ing ol business activity.

Finally, w e  exam in ed  each state for 
small business support programs initiated 
at the execu tive  or legislative level T h e  
mere ex istence ol official support dues not
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RATING THE STATES BASED ON FIVE MAJOR FACTORS
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■adtaa 53 5% S 927 SO.8 - $317 23% 68% $43 6 S 1 12

1. Texas 54.8% S2.527 S3.9 DL S329 11% 65% S55.1 $ 98
2. California 64 7 1.468 3.2 DL.LG 339 27 74 48 0 122
3. Colorado 5 79 1.262 3.1 - 326 18 78 45.7 113
4 Florida 49.5 598 1.2 - 265 12 65 370 97

! 5. New Hampshire 632 588 1.8 LG 256 16 70 31.2 92
' 6 Kansas 43.4 1.082 1 4 - 325 15 73 44 0 100

7. Arizona ■62.6 888 0.6 - 317 16 73 47.7 133
! 8 Oregon 588 1.112 18 DL 352 26 76 39.0 114
i 9 Oklahoma 52.8 1,921 1.2 DL 329 15 66 42 2 102
J 10. Washington 589 1.382 0.9 - 405 34 76 49 5 109
1 11 New Mexico 52.7 1.043 2.3 - 259 19 66 36 0 122
1 12. New York 54 4 4,164 2.2 DL.LG.BG 309 39 66 472 163

13 Kentucky 49.2 773 1.0 DL.BG 309 24 53 456 104
14. North Dakota 50.1 1.245 - BG 271 17 68 52.6 102
15 Connecticut 59.7 857 5.1 DL.LG,VC 319 23 70 42.8 105
16 Virginia 60.0 718 0 9 - 270 15 64 ' 36.0 . 102
17. Nevada 59.5 738 0.3 LG 325 24 76 51.0 105
18 Massachusetts 50.0 1.213 2.1 DL.8G.VC 280 25 72 40.0 139
19 Minnesota 54.5 1.430 2.7 DL 331 26 73 45.5 127
20. New Jersey 53.1 765 0.9 DL.LG.BG 322 26 66 474 117
21 Utah 56.5 838 0.1 - 308 18 80 40 4 125
22. Arkansas 52.1 946 0.2 BG 247 16 56 30.4 99
23. Georgia 52.8 683 1.0 - 255 15 59 33 3 '08

; 24 Tennessee 51.9 908 0.5 - 268 19 55 33.7 9/
25 Wyoming 53.4 1 .5*' 2.6 - 314 19 76 61.4 14f

. 26 Mississippi 5 06 6:. 0.8 LG 236 16 52 31.6 109
27 Montana 55.1 1,17c 1.2 - 370 29 73 47.9 130

! 28 Maryland 57.1 555 0.3 DL.LG.BG 335 23* 69 43.7 120
. 29 Missoun 47 4 1.112 0.1 BG 318 28 64 43 6 93
i 30 Ohio 50.4 757 0.6 DL.LG 390 31 68 466 94
| 31 Rhode island 55.0 1.426 0.4 DL.LG.BG 240 28 62 28 4 119
i 32. Idaho 55.8 944 3.5 - 311 18 72 36 0 104
| 33 Illinois 58.7 2.841 0.7 DL 356 30 66 47 0 112

34 North Carolina 51.4 804 0.5 - 232 10 55 30.6 106
35. Wisconsin 55.8 853 0.6 DL 353 29 70 43.6 125
36 Michigan 54.3 909 0.7 DL 426 37 69 476 115
37. Pennsylvania 53.5 1.365 0.5 DL 325 35 65 38.5 116
38 Vermont 66.3 712 1.3 DL.LG 272 18 70 36.6 127
39 Hawaii 60.6 ' 992 0.1 DL 290 28 73 45.1 148
40 lowa 4 8 6 854 0.1 DL 379 22 72 51.0 111
41 South Dakota 67 5 1,039 1.5 _ 296 15 69 36.6 106
42 Indiana 51 4 726 0.3 DL.LG.VC 376 30 67 43.5 88
43 Nebraska 5 0 6 965 0.2 - 324 18 74 46.7 111
44 Louisiana 52.2 1.231 1 6 DL.LG 362 16 58 64 9 116
45. Alaska 45 0 978 0.2 DL.BG.VC 457 34 80 54 2 368
46 Alabama 48.7 664 0.7 - 260 22 56 30.8 96

47 South Carolina 48.2 361 0.6 250 8 57 273 107
48. Maine 54.1 502 0.5 DL.LG 296 24 68 27 8 125
49 Delaware 46.3 551 - - 333 25 70 49 4 116

50 West Virginia 49.8 499 0.1 DL.LG 34 7 34 53 43.5 112

1 CX • Onset loan*. LG-loan guaranies*. BG-bond guarantee*. VC-ventorecaortal
2 AO-JOvisory oft>ce, OM-omooavnan AC-aOvnury council. IC-legutUW* convnirt*e. 

SC-siatewiOe confer once. HS-D-ocurement tei-asioe*
* InctuOe* urnon nwmoei **« «  Oiinct ol Conxnoi*
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A  R E P O R T  O N  T HE STATES

STATE s u rm T lu sM issw rm T T

S u ite s .
isuiiincst
(1971-801

Na.
\  chaaya
(1971-80)

Eisataiat.
%***i

(1971 80)

Fsn.hc.
%ehan*a
(1971-80)

SatinaM 
■nrlisar 

1.000 ao*.

INC.100
cataoanras
(1979-821

- 11.5% 27.7% 45 4% 46 2

AO .OM .AC.LC .SC 27.1 67.8 77.4 47 27
AO .OM .AC.LC .SC 18 5 41 6 48.7 46 49

AO .OM .AC.SC 30.7 61.0 74 2 50 13
AQ.OM .LC.SC .PS 43 4 65.9 77.1 55 10

AO .LC .SC .PS 24 6 4 7 9 56.7 46 2
AO.AC.LC .SC .PS 5.3 63 2 4 3 5 46 1
AQ .OM .AC.SC.PS 53.3 79.7 88.7 49 3

AO .OM .AC.SC 26.5 46.5 64.3 51 4
AO .SC.PS 17.2 46.6 65 6 49 6

AO .LC .SC .PS 21 0 25.1 60.4 47 4
AO .OM .SC .PS 24.7 58.0 67.6 50 2

AO .OM .AC.LC .SC .PS •3.3 0 6 9.1 46 31
AO,OM .AC.LC .SC.PS 13.7 41 8 44.4 40 1

AO.AC.LC .SC 5.6 5 0 5 45.5 54 -

AO.OM .PS 2.5 170 26.7 43 6
A O .OM .SC 11.8 3 9 6 50.3 39 5
AO .LC .SC 63.8 96.8 92.0 50 1

AO .OM .LC .SC 0 8 17.1 21.3 40 12
AO .OM .LC .SC 6.9 34 6 37.9 41 18

AO .OM .AC.LC .SC 2.7 17.2 22.2 44 16
AO .OM .AC .SC 37.9 32.6 70.3 48 1
AO.AC.SC .PS 18.5 38.9 60.3 45 0
AO.OM .AC.LC 17.8 37.8 49.7 45 6

AO .OM .AC.SC .PS 13.0 13 3 50.0 42 4
- 41.1 8 8 6 123.1 57 4

AO .OM .AC.LC .SC 1 2 9 34.4 5 0 0 44 1
AO.AC.SC .PS 13.3 42.4 42.3 56 -

AO.AC.LC .SC .PS 7.5 25.6 34 2 35 5
AO .OM .LC .SC .PS 5.1 18.5 31.9 44 1
AO .OM .AC.LC .SC 10 13.3 2 4 9 40 3
AO .AC.LC .SC .PS -0.4 15.8 25.0 47 -

- 32.3 58.7 61.5 50 -

AO .OM .AC.LC .SC .PS 1.2 14.5 2 3 9 41 -

AO.AC.LC .SC 15.5 3 3 8 45.2 41 1
AO .OM .AC.LC .SC 6.5 27.1 36.5 40 3
AO .OM .AC.SC .PS 4.2 15.0 32.6 37 2
AO .OM .AC.SC .PS o .r 8.6 24.9 42 6

AO .SC 15.0 35.1 29.4 54 -

AC.LC .SC 25.3 37 5 41.0 52 2
OM .AC.LC.PS 3.1 24 7 31.9 47 1

AC 3.8 36.0 30.4 50 -
OM .SC .PS 5.7 17.4 31.0 39 6
A O .OM .SC 5.3 30.7 34.4 49 -

AO 15.3 51.8 6 5 8 46 1
C M .S C 32.5 84.3 93.3 49 1

OM .SC .PS 12.9 34.4 50.9 41 2
AO .SC.PS 108 41 0 53.0 42 * 3
AO.OM .AC 13.2 26.3 38.9 49 -

AO.OM .AC.LC.PS 8 6 21.3 29.6 44 -

AO.OM .LC .SC .PS 11.8 25.1 49.1 43 -

Source* (by column, let! to nghl): Federal Oapoall Insurance Corp (1.2); U S Sms* Business Admm<ifra- 
bon (3). Stale drvetopment agencies (4). U S Denari met* ot Labor. Bureau o1 Labor Slamuct tS.6). U S. 
Department oI f  ducal oil (7). Bureau ot Genu*. Cenaue ot Manufacturer* IB). Tea f oundabon (9|. INC 
survey otM slates (10) Bureau ol me Census (11). Bureau pi labor Stabshcsl 12). U S (leoanmenlol Com­
merce. Bureau ot tco- omtc Analysts (13). Buteau ot tne Census. County Business Patterns (14). INC (IS)

guar-intcr t h j t  sign ifican t num bers ot 
sm.iil cn m p jm csa r c  hem e helped H ow ev ­
er. Mippurt tor m nnvative programs and j  
strong com m itm en t to snu ll business .it 
high lev e ls  can  be en o rm ou s ly  usefu l. 
Throu gh  special programs, a stare can le ­
verage its ex isting  capital and labor re­
sources to  th e benefit o l small businesses. 
State support can also soften  the effects o f 
a declin in g  e con om y

IN C  ranked the 50 states in five catego­
ries Each category— capital, labor, taxes, 
business activ ity , and state support— was 
weigh ted to  reflect its relative im portance 
to small com pan ies. T h e  scoring system  
was based on  a scale o t 100 points. Because 
most o f the experts w e spoke w ith  con s id ­
ered capital resources and state support 
the tw o m ost critical factors, each was giv­
en 25 po in ts T jx e s . w h ile  always an jrea  
o f real concern, rece ived on lv  10 points, 
the low est weighting, since taxes rarelv 
plav m ore than a m inor role in the invest­
m ent dec is ion s o f  smail com pan ies Lahor 
and business activ ity  were each weighted  
at 20 po in ts to reflect their broad sign ifi­
cance to smaller com pan ies. Calcu lated hy 
this m ethod , th e overall scores range from  
H2 for T ex a s  to .13 foi W est Virginia.

T exa s  ach ieved  the top  overall ranking 
with an unbeatable com b ination  of strong 
capital resources, an effective  labor force, 
-nd a low  tax burden But it was further 
aided bv a high level ol business activity  
with in th e state and official support for 
small business. Californ ia and Colorado, 
with higher tax rates than Texas, placed 
second and third, respectively, largely b e ­
cause c f their strength in capital and lahor 
Each also rece ived a very helpfu l boost 
from a robust e c o n om y  J

Fourth-ranking Florida scored very fa- 
vorahly in lahor, taxes, business activity, 
and small business support, hut appeared 
in the bottom  10 lor capital resources For 
the o ther states scoring low in capital, such  
as W est Virginia and Delaware, the impact 
on the overall ranking was ulten devastat­
ing T h e v  did not com pensate as well as 
Florida d id w ith  strengths in other aieas.

W est Virginia, for example, ranked 50th 
overall and scored weakly on labor and 
business activ ity  and on ly  average hi (axes 
and small business support. Its ranking o f 
4'Jth in capital resources— low lending ac­
tiv ity com pared w ith  hank jssets— com ­
pounds us w eakness in other areas D e la ­
ware. a lthough som ewhat stronger than 
W est Virginia in lahor and business activ i­
ty, also suffers from  its poor show ing in 
capital. It ranks last hi the capital category 
and 4Vih overall. In fact, lour o l the five 
lowest-ranking states on  the summary ta­
ble (West Virginia, Delaware, South C a ro ­
lina, and A labamat are the weakest four 
stales lor capital resources Tb fifth state, 
M aine, tanks 4Kth overall and also suffers 
in term s of capital.
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T h e  in flu en ce  uf other categories while 
im portant. provcil IcssdeciM vc in a state s 
ranking A lth ough  7 o l the top 10 stales 
h.nJ vcrv l.ivnr.ihle clim .nes for Ijhor—  
im lv O reg on . O k lah om a . j i u I  Washington  
did n o t— poor perform ers in lahor (retlect- 
iiie such u c to rs  as hijih levels o i wages, 
low level ot education , jn d  the strong pres­
en ce  ot organ ized  lahor) d id not ju tnm an  
c.illv sotter in the overall rankings In tact, 
on lv three states scoring low in labor— 
Indiana. W est Virginia, and A labama—ap­
peared in the bo ttom  10 overall O th er  
high wage and h igh ly un ion ized  states, 
su ch  as O h io .  Illin o is . M ich igan , and 
Pennsylvan ia, ranked higher because ot 
stronger show ings in other areas 

At first glance, Indiana s rank o f 42  
seem s surprising ly weak in relation to

such m idwestern neighbors as Illinois and 
M ich igan  W h ile  n on e  ot th ese  states 
ranks very favorably in terms ot labor or 
business activ ity— measures bv vs h ich Illi­
nois ranks at the very bottom — Indiana 
distinguishes itself bv having the lowest 
taxes (per S I .()(!() ot personal in com e) in 
the nation, while Illinois and M ich igan  
fall in the m iddle.

N evertheless. Indiana parts cnm p .in v  
Irom Illinois and M ich igm  in 'm all ioisi 
ness support activities Un like M ich igan , 
tor exam ple Indiana has neither a small 
business assistance oti.ee nor a governor s 
advisory council on small business It also 
lacks a legislative com m ittee  d e vo ted  to 
small business matters, as Illinois and I I 
other states have li.id and as V states have 
now addcu To InUiJiu s credit ttiougn. 
its officials have recently shown an in ter­
est in bol.tering small business captrjl re 
sources through the state s new  C orpora ­

tion  for Innova tion  D ev e lo pm en t (see 
page 10(1)

A careful exam ination ot the accomp.i. 
nvine tjh fe shows that even  states that 
appe.li' g o n e  similar can ditler dramatical­
ly Km the most useful d iscovery mav he 
that each of the if) states has us ow n set of 
strengths T h e  M idw est and the N ew  tn- 
g ljiu i states, for instance, are clcarlv not 
seeing (he s jm e heads growth as Texas 
and Californ ia Blit both regions can he 
com e vibrant areas for small com pan ies

Increasingly states concerned about the 
luture are exam in ing iheir support p ro ­
grams as the most obv iou s wav uf upgrad­
ing their clim ate tor small business D e la ­
ware lor example, made notable sirides in 
the past vcar when it created four support 
veh ic les—an advisorv council a legisla­
tive com m ittee an assistance office, and j  
prngrjm  icqu irm g the slate to purchase 
goods and services trom sfftdll com pan ies

THE BEST OF SHOW

f

Cafdtvll Activity at ft** 
■MMf can te n

t California
Connecticut 
New York 
Texas
Massachusetts

6 Minnesota
7 Colorado
8 Illinois
9 Oklahoma 

10 Wyoming

High mieresi rales, as the past 
couple ol years have pamlully 
shpwn, can be catastrophic lor 
small companies, wherever they 
are Generally, slales can do 
veiy htue to mitigale borrowing 
costs lor small comp . mis. Apart 
Irom the cost ot funds, though, 
capital resources vary widely 
irom f  jie  lo stale What is more, 
the types ol resources m olace in 
the state and how they are being 
used can be critical if. like most 
companies, yours cannot meet 
all ns capital needs Therefore, 
capital lesources. along with 
stale support programs, receive 
our heaviest overall consider­
ation in ranking the states' cli­
mate lor small business.

To see how me slales stack up

in lerms ol caDital resources for 
small business. INC looked first 
al two seis ol banking industry 
figures—total stale commercial 
bank loans as a percentage ol 
ioiaI assets, and commercial and 
industrial bank loans on a per 
capila oasis While Ihese mea­
sures don i ten wnat types of 
businesses are geitmg me 
loans—or even whether all ihe 
funds are being lent wiihm me 
stale— they usually relied Ihe de­
gree lo which banks are using 
iheir asset bases tor aqqressive 
lending lo meet ihe working capi­
tal needs ol business.

INC aiso analyzed the states 
for special capaai programs, 
such as direci loans, loan guar- 
amees. bond guarantees, and 
stale-stxmsored venture cnpi'al 
investing, in me belief tnat Ihese 
-: n help oring capital other than 
working caoaai io small compa­
nies Because mosi experts be­
lieve mat even smail-issue indus­
trial revenue Donas lend to 
benefit larqc companies and 
their subsidiaries with solid cred't 
histories, we didn't consider 
IRPs finally, INC. looked al 
sr. all business investment com­
pany (SBIC) mvesimenis in ihe 
stales on a per capita basis, as 
an indicator of the relative avail- 
rbiiity ol venture caoiial

California, wiih its aggressive 
banks and active SBlCs. emer­
ges as the state with me most 
extensive capital resources lor 
small business, a distinction it 
cedamty would have earned 
more easily had all sources of 
pnvaie venture cacxial been in­
cluded Nexf come Conneciicut 
and New York, whose ranks re­
flect their act'/e banks. SBICs, 
and the targeted captial pro­

grams m place. Oklahoma and 
Wyoming aren I usually Ihoughl 
of as siaies wuh suostannai capi­
tal resources, but both benelil 
Irom nign levels ot SBIC invest­
ments and per C30ia commer­
cial ana industrial Dank loans 

Souin Carolina. West Virginia, 
and Delaware emerge as ihe 
siaies where a lack ol eaotial re­
sources—o  r an unwillingness on 
the pan ol commercial banks to 
tend—ooses hurdles lor growing 
small businesses for instance, 
commercial and industrial lend­
ing in these three states is ane­
mic comoared to that m the rest 
of the states Low levels of bank­
ing activity within a state can, of 
course, stem irom depressed 
loan demand in a siow economy, 
but conservative banners seem 
to be al least as great a factor.

U b * n  Tlw f t a lM  i M m
•a t  tt>«

1 Wyoming
2 Nodh Dakoia 
3. Nevada
4 Kansas
5 Nebraska
6 Arizona
7 Colorado
8 New Hampshire
9 Utah

10 South Oakota

When it comes to labor, ihe 
needs ol different types of small 
businesses vary substantially 
Most companies, ot course, are 
interested in keeping labor costs 
down as mucn as possible But 
lew can afford lo ignore reauire- 
ments involving skill and con­
cerns over productivity 

In examining tabor markets 
within each state. INC looked at 
comparative wage levels for 
manufacturing and al compara­
tive levels o* unionization wnich 
can be a tactor in high waaes 
But in addition to factors affect- 
ng the once ol Moor. INC also 
compared ine slates bv levels of 
productivity and by levels of edu- 
caiion among workers 

for producl'viry. the auesfoo 
was how much each worker 
ar Zed to the value ol manufac­
tured goods In educaiion. ihe 
percentage ot state residents 
aver the age of 18 who have 
completed high scnoot was con­
sidered. althouqh companies 
iccding highly skilled employees 
■night consider the number ol en­
gineering graduates 

At the too ol the chart lor labor 
are Wyoming. North Dakota. Ne- 
irada. Kansas, and Nebraska 
Among these high scorers, how- 
irver, Kansas is the only stale 
neih low umon activity None o' 
Ihe 5 stales ranks among me lop 
10 m terms ol tow wages In all 

tiul Norm Dakota, however. 73% 
or more ol 'heir residents over 
the age o< 18 hold high school 
(Icqrecs.

Poorest performers in the la- 
Ikk category are West Virginia. 
Itmois. Indiana, and Pennsylva­
nia They have work forces m 
srhtch only 52% 10 67% ol the 
trorkers hold high school de-

nv iv / ~  i r v r n n r p  m e -*



Such procram s can he ex trem ely  va lu ­
able lor brmciiiK jw jr en e s s  and help to 
small com pan ies But tor su te s  Ijcingditfi-  
cult e con om ic  tim es and ile c linm c indus­
tries. the lu tu re mav requ ire m ore special­
ized  p r o c la im  in th e  J iea s o t cap ita l 
resources. ioh training, and technical assis­
tance—all a im ed at hru jdciungopportim i-  
ties lor small businesses

In th e p jst, several states targeted most 
ol their in itiatives at ex isting  companies, 
through e llo r ts such as techn ica l assis­
tance programs in con n in ct ion  vs it h tiiu- 
setsities But increasingly. <uinv states—  
I'ennsvlvania. G eorg ia  and N ew  York, lor 
exam p le—appear to he h igh lighting new  
c om pan ie sa s th e  im portant thrust in their 
econ om ic  d e ve lo pm en t e llo r ts  fcach o l 
these states is d irecting m on cv  in to sup ­
porting technology-based start-ups. w ith  
technical un iversities p lavtng kcv roles 
(sec page 100) N o te s  Roger Vaughan, a

consu ltan t at the C ou n c il o l State Plan­
ning A gencies 111 W ash ington . 1) C  . jihI 
former d epu ty  planning director o l N ew  
York. States interested in d istinguish ing  
th em selves w ill have to d o  a lot m ore in 
help ing new  businesses com e abou t."

lust as im portant to the sm jll husine.ss"\ 
clim ates o f  m anv states, though, mav he 
how  well the capital and Ijhnr needs of 
grow ing com pan ies can be met A grow ing 
num ber ot states are con sid erin g  such  
measures as the revamping o l investm ent 
guidelines on  public em p loyee  pension  
tiind.s and increasing the ontl.ivs tor tech  
meal education . Through  its new  Tech  
nolngv Park C o r p , tor instance Massa­
chusetts is putting up S2U m illion  tor a 
center eo tunded In* industry in order 
train engineers and other techn ica l 
cia lists in  m icroelectron ics.

Som e experts jr e  con v in ced  that every] 
star * w ill need to help reshape its work/

tor a 
ler to I
spe-J

toree to jc e om m od a te  businesses P or in g  
the next decade com pan ies jr e  going to 
need a great n u n v  tecnm eallv com peten t 
workers tor scem tngiv nontechn ica l mbs 
accord ing to a number ot authorities on 
small business

It mav not he easv for pub lic officia ls 10 

think about help ing small liusi n ess in su ch  
wavs, especia lly  in the M idw est and the 
South, where the emphasis has long been 
ou h ig cu m : ic s jn d  large manufacturing
plants Poll, .tans don  I have to learn 
how to  wave I 7Mill mbs around sjvs A l­
exander O in c e e  presiden t o f V enture  
Founders C o rp  . a W altham . M a s s . com ­
pany specia liz ing in assistance to  start up 
c om p jm e s  Hut it s a lot harder tor them  
to m jk e  election-vear claim s about how  
tliev v e  helped small com pan ies

Hrticc / ’in n e r i s  an associate editor at 
IN C .

grees. and all are heavily union­
ized in their maior industries. In 
addition, wages lor Illinois and 
Indiana workers average among 
tha highest for manufacturing in 
the nation.

Ihrt» «»pp«rt l K an lpd ry  
l»»J> ikt

1 Kentucky
2. New York
3. Illinois
4 California
5 Wisconsin
6 Oho
7. Delaware
8. New Jersey
9. Mis assippt

10. Karitixa

Official slate recognition for small 
business woo l make or break 
small companies very often, but 
it can give I hem a boost trom 
time to lime and help create a 
positive business climate. Pro­
grams that provide reliable infor­
mation or technical assistance, 
for example, can save business 
operators both lime and money.

INC. sun/eyed the 50 stales lo 
identify those that address the 
concerns ol small companies 
through small business assis­
tance offices, ombudsmen, state­
wide small business confer­
ences, standing legislative 
committees, and governors’ ad­
visory councils Nine stales have 
created new legislative commit­
tees in the past year, bnngmg the 
number ol legislatures with small 
business commitlees to 21. What 
is more, 13 governors have re- 
centty lormed new advisory 
councils, bringing to 29 the num­
ber ol states with that form of 
small business support.

The number of slales commit­
ted lo purchasing a specified 
portion of their goods and ser­
vices from small businesses— 
usually 5% lo 15%—has also in­
creased substantially. Twenty- 
five stales currently have pro- 
curement set-aside programs, 10 
ol which were esiabiisfied in the 
pasl year.

Kentucky. New York, and llli- 
nois emerge at the lop ol the 
charts ler official state support 
lor small business. They are Ihe 
only three slates in the nalion 
with a full array ol Ihe programs 
measured in INC.'s survey But 
even more noteworthy is lhal, in 
the past year. 25 stales have up­
graded Iheir small business sup­
port activities.

The most improved state is -x

Delaware, which installed four 
new components to its small 
business support: an assistance * 
office, an advisory council, a leg-1 
islative committee, and a pro- J
curement program AJmost aa I
impressive is New Hampshire. I 
which added three programs but 
slrtf lacks an advisory counol.

Among the other states dem­
onstrating increased support are 
Mississippi, Kansas. Rhode Is­
land. Maryland, and Missouri.

Texan  Indiane takas 
tha tiw alla it blta

1. Indiana
2. New Hampshire
3 Missouri
4. Ohio
5. Tennessee
6. Alabama
7. Florida
8. Texas
9. Arkansas

10. Kansas

As unpleasant as taxes are to 
many small companies. their im­
portance lo a slate's overall busi­
ness climate is seldom on a par 
with such factors as capital and 
local resources. Nevertheless.
Ihe level ol stale and local taxes 
that businesses and individuals 
must pay tills someihmg about 
whether it is possible to operate 
and grov * in that slate.

Since states lax businesses so 
differently—by income, payroll, 
or inventory, I or example— and 
vary greatly in terms ol tax cred­
its allowed, slate officials and tax 
experts agree that any direct 
comparisons are noarty impossi­
ble. Instead, INC locused on the 
overall level ot state and local 
taxes as related lo each $1.000 
of personal income—a measure 
thal can be exqnjmed on a state- 
by-state basis. By this measure, 
Indiana’s tax rats of $88 per 
$1,000 was me nation's lowest, 
followed by New Hampshire 
($92), Missouri ($93). and Ohio 
and Tennessee (both with rates 
of $94).

The stats with Ihe highest tax 
was Alaska al $368. although in 
reality nea/ty all ol the stale's 
revenue ts drawn Irom big ener­
gy companies. (In lact, most

Alassans pay no state or local 
taxes.) New York, where individ­
uals pay $ 163 per $ t .000. was 
No 2 . allhough it has |ust en­
acted new rules lor start-ups 
(seepage 101) Following New 
York are Hawaii and Wyoming 
(bolh $148) and Massachusetts 
($139).

Such lax burdens are compar­
atively nun But tax specialist 
and economists point out that 
high stale taxes rarely *nftuence 
a business decision about 
whether to start up or expand in 
a particular location—except in 
the unlikely event thal other vari­
ables are equal For one thing, 
higher taxes can mean better 
services and schools. "II you 
can sell 10 times as many w>d- 
gels in New Yotk as you can in 
Mississippi or Alabama, you 
don't mind paying those high 
taxes," says a national lax part­
ner lor a Big Eight accounting 
firm. "Taxes are usually |ust the 
tail," he says, "not the dog."

Braaford W Ketchum Jr.. a se­
nior editor at INC., assisted in the 
preparation of this section Anita 
Hams, a freelance writer, and 
Carol HotUday Blew, a business 
analyst, bom based in Boston, 
assisted m research and data 
analysts.
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A REPORT ON THE STATES

BOOSTING SMALL BUSINESS
O w nnilm «it 
m l lW i i iM i i  b ias

The idea ol stales cutting red 
tape for development permits 
and business licenses is noihmg 
new. bul Oreqon has added 
some creative wrinkles lo over­
come a nagging annousmess 
repuiaiion 

Aniigrowih spniiment was so 
slronrj in Oreqon during tno 
lw/0s mat incn-govemor Thom­
as McCall once auiooed. "Come 
visn us. Dut tor Cod's sake, don I 
stay'" That line was apoarenily

delivered in test, but Oreqon, 
reeling (rom ihe construction in­
dustry slump, which has shut 
down most ol its lumber mills, is 
still working overtime to convince 
business that Ihe state wants di­
versified growth and |Obs.

Companies interested in doing 
business in Oregon were con­
cerned about the need lo obtain 
environmental and other permits, 
so the state decided to copy 
neighboring Washington and in­
stitute a "one-stop" center, 
where information on all require­
ments lor permits could be ob­
tained. "Oregon became Ihe 
second stale in the country lo 
apply Ihe one-slop concept.'* 
says Paul Haugiand. mannqer ol 
Oreqon's Office ol Slate Hegula- 
lion Assistance. Haugiand head­
ed Washington's pioneer pro­
gram and was hired away by 
Oregon, where he has earned 
the idea much lurther.

last year, legislation was 
passed lhal. in effect, gives busi­
nesses a regulatory guarantee. 
"We'll look at your prniect and 
tell you eveiV permit and license 
you're going to need," explains 
Haugiand. "II it turns out that we 
slipped up and lorgot one, it's on 
us. You don't have to get it"

So tar, ihe office hasn't missed 
a permit, so the legal question of 
what would happen it someone 
sued to block a protect because 
ol a lorgiven license has never 
been resolved. But no one ques­
tions the merits of allowing a 
business to find out about alt its 
permits al once.

Any company planning to sat 
up shop in Oregon now (ills out

just one 4V}.page application in 
30 days, according to Haugiand. 
his ollice will orovide the guaran­
teed list ol permits needed lor 
Ihe protect The office then acts 
as an advocate lor tne company 
in resolving any difficulties with 
state aqencies.

KmJ i t t p i  In

late t.ist vmr. Graydon Wenb, 
piesment ot G. D Ritzy s Inc.. 
wanted to expand his fledqling 
fast food restaurant business, 
headnuarteri:-2 in Columbus, 
Ohio Webb a former vce-presi- 
uent lor Irancmse saies at Wen­
dy's International Inc.. tne hignty 
successful hamburger chain, 
was eager to grow beyond his 
two outlets m the Columbus 
area, bul doing it with a lot ot 
debt would not '«e easy Fortu- 
naieiy lor Webb, he didn't have 
to. His company received a S2 
million equity investment—and 
Irom a very unlikely source: the 
Public Employees Retirement 
System ol Ohio (PERS).

In exchanqe tor 40% of Us 
slock. G. 0  Ritzy's became the 
$6 5 billion PERS's first small 
comps,ny investment since the 
Ohio legislature liberalized ■' 
vestment guidelines earlier in 
1981. PERS. like most ol the na­
tion's public employee funds, 
had previously been governed 
by statutes limiting investments 
to larg.jr. publicly traded compa­
nies Thus, most ot us invest­
ments were in highly rated debt 
ol big companies, some ol which 
were based outside the state.

Under the new guidelines, the 
Ohio lund is now authorized lo 
put 5% ot us assets—or up to 
$325 million—into any partner­
ship. proprietorship, or corpora­

tion thal is either based in the 
stale or has nail of its assets or 
employees there "Pension 
funds." says Robert McLaughlin, 
a PERS investment ohicer. "can 
step in to lilt the financing gap to 
the benefit ot the local economy 
and the performance ol the 
fund." While it may take a while 
lor PERS to tind appropriate in­
vestments. in lime it could pul 
money into dozens ot Ohio busi­
nesses and generate |Obs there.

Other states seem to be tot- 
lowmq Ohio's lead in an ntlort io 
direct new capaai into emerging 
companies. Neiqnbonng Michi­
gan. lor example, oaoiy scarred 
Irom tne prolonged slump in ine 
auto industry, recently adopted 
legislation permitting slate pen­
sion lunds in put up to 5% ol its 
$6 7 billion State Employees' 
Fund m Michigan small compa­
nies and venture capital firms.

From ivory fowor
to IM r ll« l|^ K *

Pennsylvania was a pioneer in 
acknowledging the importance ol 
technology t/ansler when it cre­
ated the Pennsylvania Technical 
Assistance Program (PennTAP) 
in 1965. The program linked the 
fate's small business communi­
ty to exis'ing academic re­
sources. Mow the state has be­
gun to ca ry  its role as business 
problem-silver one step lurther.

later this year, a new stale- 
supported program called the 
Ben Franklin Partnership will get 
under way wiih $ t million ot slate 
'.unds. to be malcned by an 
equal amount ol private money. 
Pennsylvania's idea is to further 
leverage university resources, 
which are already bringing tech­
nical assistance to small busi­
nesses. to assist entrepreneurs 
in product commercialization and 
applied research.

r’ennTAP. hased al Pennsylva­
nia Slate University, at University 
Park, has already earned its 
spurs with marry smaller compa­
nies, in which lack ol research 
facilities and personnel can 
make even a small technical 
proolem loom very large. I. N. 
Rendall Harper Jr., president of 
American Micrographics Co. in 
Pittsburgh, lor example, knew he 
was wasting lots ol silver horn 
Che film plates he uses in his 
business bul clidn't know if it 
would be economical to recover 
It. PennTAP introduced him to 
Perm Stale researchers, who 
showed him how to reclaim the 
silver while complying with feder­
al environmental rules.

Pennsylvania rs not the only 
state with this type ol incubator 
program. Georgia and Tennes­
see are among the others that

have built small business pro­
grams around tneir universities. 
The result, says Reuben Harris, 
director ot the Center lor industri­
al Services al the University ot 
Tennessee, is that "businesses 
can get the help mey need, and 
ivory tower protessors gel real- 
world experience."

Pennsylvania's Ben Franklin 
Partnership will operate Irom re­
gional centers around the state. 
But instead ol dealing only with 
technical problems, as PennTAP 
does, it will develop wavs to 
move new ideas trom tne labora­
tory to the marketplace The 
c'ate hopes the new program will 
help create growih in advanced 
technologies, such as robotics, 
biotechnology, and magnetics, 
as a means ol offsetting declines 
in Pennsylvania s older industrial 
base.

A k « k  ipf cb I t  cap ito l
No matter where an enteronse is 
based, (mdmg equity capital for 
growih is often one ol the tough­
est problems an entrepreneur 
laces. Private venture capitalists 
pul money in lew deals, and lew 
slates are willing to expose pub­
lic funds lo hign risks. Bul even 
in Ihe iscaily conse. etive Mid­
west. Indiana seems io have 
found >.» way lo bnng a new 
sourco ol venture cap . n lo the 
stale s small compar.-es.

Indiana's new Corporalion tor 
Innovation Development (CID), 
authorized last year by Ihe legis­
lature. will be capitalized by pri­
vate investors, who get a cred­
it—30% ol their investment— 
against their state taxes. While 
granting tax credits means that 
Indiana wiH give up some reve­
nue initially, lieutenant Gov.
John Mutz points out thal the ap- 
proach allows the slate to "lever­
age additional private investment 
wnile leaving venture capital in­
vestment decisions lo the private 
sector." tl the enterprises are 
successful, they will pay taxes.

Indiana experts CID to draw at 
least $6 million ol private funds, 
pnmarily Irom the state s com-



A  R E P O R T  O N  T H E  STATES

meroal banxs. insurance com­
panies. utilities, and manufactur­
ers The corporation, which will 
eventually pay investors Indiana 
state tax-exempt dividends, 
could make ils first investments 
by the end of the year. And while 
it is too soon to say where the 
money will actually tjo. Marion C. 
Dietrich. CIU's president and 
cniel executive orficer ot Cum­
mins Engine Lo  in Columbus.
'nd . says CiO is particularly in­
terested m funding enterprises 
that are devising productivity im­
provement lechnntogies to assr* 
manufacturing industries, such 
as auto and steel 

Gy law. CID must put its mon­
ey mto Indiana start-ups and new 
federally licensed smail business 
investment companies. Dietrich 
reports thal the corporation also 
plans to participate m leveraged 
buy-outs. *

In creating CID. Indiana joins 
Connecticut and Massachusetts, 
among a few other states, in de­
veloping programs to make 
more venture capital available. 
Since its establishment in 1972, 
the Connecticut Product Devel­
opment Corp. (CPDC) has com­
mitted about S5.3 million to fi­
nance oroduct development by 
39 companies within the state. 
When these businesses bring 
products to market. CPDC claims 
a royalty, which in 1981 amount­
ed to $219,000. Since 1979. 
meanwhile, the Massachusetts 
Tecnnoiogy Development Corp. 
(MTDC) has invastod about $3.7 
million in 16 businesses, helping, 
it says, to make available an ad­
ditional $14 million in capital for 
the companies from private 
sources.

"Private vemure capitalists 
aren't geared to high-nsk invest­
ments." says Fred Schmid, pres­
ident of Crystal Systems Inc.. a 
Salem, Mass.. company that re­
cently struck out in its ettorts to 
attract p'lvato equity investors. 
Crystal Systems produces indus­
trial cyntiTstic sapphire crystals, 
bul it needed new cooital to de­
velop a silicon product ior com­
mercial photovokoic applica­
tions. Although private venture 
capitalists kept saying no. MfDC 
agreed to lend Crystal Systems 
$250,000 for seven years, in the 
beliet that a market will eventual­
ly develop for the product 

What is more. MTDC's loan 
enabled Crysial Systems to get a 
larger credit I me from its bank 
and another $500,000 in long- 
term debt from another lender. 
"MTDC's investment shawed 
confidence in the busir.acs at a 
critical time," Schmid says.

71m  M t w p i i l n t  s ta tes
While the Reagan Administra­
tion's controversial proposal In 
create urban enierpnse rone? in 
depressed areas is still being 
considered by Congress,, a tew 
states are taking matters into 
their own nands. Regardless of 
whai finally happens in Washing­
ton. Connecticut has passed en­
abling legislation lor its own 
brand ol enterprise zones. This 
tall it will decide which ol Ihe 
stale's economically depressed 
communities will be the new en­
terprise zones.

Other stales, including Virginia 
and Kentucky, havj iheir own 
enabling legislation, and still 
more are looking at enterprise 
zones to stimulate business and 
employment. Connecticut's pro­
grams. tor example, will otter 
companies slate and local prop- 
err lax relief, as well as $1,000 
oi nts lor each |ob r.eatcd.
What seems to dist.nguish Con­
necticut s plan Irom those being 
develooed elsewhere is iu  locus 
on small businesses.

Such an orientation wasn't ac­
cidental. "We re interested in 
overall development ot the 
zones." says John J. Carso i. 
Connecticut's commissioner of 
economic development, "so 
we re targeting small and medi- 
um-sized businesses."

Many have criticized the feder­
al enierpnse zone plan because 
it would primarily benefit large 
corporations mat can use tax 
writeoffs. Instead of stimulating 
new business, this might merely 
lead to shifts ot corporate assets 
from one side ot town to another. 
Such concern has led small busi- 
nes*- advocates to suggest that 
any lax credits be made relund- 
abfo, to &ncure that they are use­
ful to new and email businesses 
needing cash How more than tax 
benefits.

While Connecticut didn't oof 
tor refijno'able credits, it did es­
tablish a new $1 million loan fund 
for small oompan*es operating 
within die zones. The fund wV) 
lend a company up io 25% of iis 
fixed or working capital, up to s  
maximum of $ 100,000 tor manu­
facturing concerns and $50,000 
for retailers, ft wilt lend the mon­

ey for seven years at one per­
centage point higher than the 
rate ot the stale's most recent 
general obligation bond ottering.

Connecticut's enterprise zone 
legislation will also assist small 
companies with a unique |Ob- 
voucher system designed to re­
duce the cost of finding qualified 
workers. The stale labor depart­
ment wui determine which work­
ers qualify for |0b credits either 
as zone residents or under the 
guidelines of the federal Com­
prehensive Employment Training 
Act (CETA). Those who do quali­
fy turn vouchers over to the zone 
employer who hires Ihem. says 
Carson, thus saving small com­
panies the sometimes hefty cost 
ol screening employees.

Gain* for fnxrlfi 
la  job tra ln liif
Job-training programs may be 
coming ol age with a new pro­
gram in Arizona that targets 
tunds tor employment in such 
high-growih industries as elec­
tronics and aerospace. Arizona 
is taking an approach that is dif­
ferent Irom such stales as Nonh 
and South Carolina. Georgia, 
and Alabama, where |ob-trammg 
programs have been offered lo 
almost any company willing to 
set uo shop tn the state— even 
when the |Obs are in such declin­
ing domestic industries as tex­
tiles and furniture making. To 
minimize unempioymeni prob­
lems down the road. Arizona's 
Office of Economic Planning and 
Development tries to help only 
those employers thal are apt lo 
generate growih.

The state conducted a maior 
study filled "Opportunities in Ari- 
zona lor Suppliers of High Tech­
nology Manufacturers." which 
amounte J  lo a series' i market 
studies (o» a number of indus­
tries. Now Arizona can otter .■ctv 
trainmg suosidiei ol up to 50% 
of wages 'or six months to indus­
tries in the stale showing the 
greatest growth pot'/nfial.

"We're trying to ivo*d training 
people (o' dead-end jobs." says 
Alton Washington. Ihe sir >'s 
marpower program mar djr .
He reports that in the program's 
firsl year of operation, 8.000 
peupfe have been or are being 
trained by mfrr programs.

Early indications point to satis­
faction on the ran ot the employ­
ers. Comtec economation Inc., 
lor instance, a maker of electron­
ic Q artz crystals, is using the 
pro^/ahi to tram 200 employees 
in Flagstaff. "it took the state 
only eight week* !o accept our 
application tor trainee aLCis- 
tsnce." says Dave Convcry. gen- 
eral manager.

A shift In tax  Im t s l i v i i

While mosi stale legislatures 
seek ways io stimulate business 
through an array ol tax incen­
tives. New York has a sharper 
locus Eaqer lo spur develop­
ment ot new—particularly nigh- 
technology—companies. New 
York Ihis year began exempting 
investors in new businesses trom 
capital gams tax oayments as 
long as their money is held in a j
company lor at least six years I

The siaie nas aiso granted H3 
6% investment lax credit and its 
new 10% research and develop­
ment investment tax credit to 
new concerns These measures 
are meant to provide willing in­
vestors and greater casn How in 
the early years ot a business.

Whether the policy will have its 
intended impact won't be appar­
ent tor some lime. The first in­
vestment tax credit refunds won't 
come until next year, and the 
capital gams exemption won't 
come into play tor tour years, 
when a portion ot it becomes 
available. Bul an intense lobby­
ing ettort by the National Federa­
tion ot Independent Business to 
have both measures apply to all 
small companies suggests that at 
least some people befieve ineso 
measures could be significant 
spurs to investment.

In September 1981, California 
dropped the capital gams tax on 
long-term investments m all small 
independent businesses— ex- 
cept those dealing in tangible as­
sets, such as gems and collect- 
ib'es. No concrete results are yet 
evident, but Michael Kieschmck,

director of Cal.'ornia’s Office of 
Economic Policy, says. "I've got­
ten hundreds ol calls Irom law­
yers and accountants." Kiesch- 
nick plans lo conduct a survey 
this tall to see how the California 
exemption ot capital gams (or 
new small businesses has affect­
ed investment decisions.

David L .Ktorf, a New York City- 
based freelance writer, assisted 
m the preparation ot this section. 
Counsel tor Community Develop- ; 
mem Inc.. a Cambridge, Mass.. 
consulting firm, coninbuled 
material.
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To H o u s e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F r o m C o m m i t t e e  S taff

Date: F e b r u a r y  26, 1984

Re CS for H C R  51

T h e  p r o p o s e d  CS for H C R  51 m a k e s  on l y  two b a s i c  c h a n g e s  in the 

bill, as follows:

1. It i n c o r p o r a t e s  the c h a n g e  a p p ro v e d  b y  the c o m m i t t e e  on 

F e b r u a r y  20, by adding, on p a g e  2, l ine 7 "two m e m b e r s  

r e p r e s e n t i n g  the a d j a c e n t  r e s i d e n t i a l  a reas to be a f fe c t e d  by 

d e v e l o p m e n t  of the D e l t a  J u n c t i o n  B i s o n  Rang e " , and the 

r elat e d  c h a n g e  on p a g e  1, line  27, f r o m  " s e v e n - m e m b e r "  to 

" n i n e - m e m b e r " ;

2. It d e l e t e s  a l l  r e f e r e n c e s  to the b i s o n  d r i f t  b ar rier, found in 

the o r i g i n a l  b i l l  o n  pa g e  1, lines 26 -29, and on pag e 2, 

lines 15 - 17, w h i c h  r eads "and the c o n s t r u c t i o n  and 

m a i n t e n a n c e  of a b i s o n  d r i f t  b a r r i e r  a l o n g  the s o u t h e r n  

b o u n d a r y  of the D e l t a  a g r i c u l t u r a l  p r o j e c t ; "

T h e  d e l e t i o n  of the b i s o n  d r i i ^  b a r r i e r  r e f l e c t s  the p r es e n t  form 

of H B  552, w h e r e  the a p p r o p r i a t i o n  'for the f e n c e w a s  amended out. 

F u r t h e r ,  the p r i m e  s p o n s o r  feels t h o v. to say in the r e s o l u t i o n  

w h e r e  the f e n ce  w o u l d  b e  b u i l t  is in ap p r o p r i a te .



C O M M ITTEES

Co-Chairman — House Resources 

C om m ittee 

Chairman — REAA Budget Oversight 

C om m ittee 

Member —  House State Adairs

DOT — Finance Sub C om m ittee

Alaska is>tate Hegtslature

$ousc of EepreSentattoeS 

Dick Shultz

W hile  In Session:

Pouch V 

State Capitol 

Juneau, Alaska 99811 

Phone (907) 465-4951 

465-4940

Home P.O. Bo* 355 

Delta Junction. Alaska 99737

M E M O R A N D U M

Date: F e b r u a r y  16, 1984

To: R e p r e s e n t a t i v e  R i n g s t a d  

From: R e p r e s e n t a t i v e  S h u l t z  

Sub j e c t :  H C R  51

In m y  D i s t r i c t  t e l e c o n f e r e n c e  la s t  night, I r e c e i v e d  a 3ot 
of t e s t i m o n y  c o n c e r n i n g  the B i s o n  R a n g e  A d v i s o r y  C o m m i t t e e  
w h i c h  is d i s c u s s e d  in U C R  51. M o s t  of t h i s  t e s t i m o n y  ca m e  
fr o m  p e o p l e  w h o  live in the i m m e d i a t e  a r e a  of the B i s o n  
Range, b u t  w h o  are n o t  farmers. B e c a u s e  the d e v e l o p m e n t  of 
the r a n g e  w o u l d  h a v e  an a f f e c t  on them, they feel that they 
s h o u l d  be r e p r e s e n t e d  o n  the c o m m i t t e e .

T h e r e f o r e ,  I h a v e  p r e p a r e d  the f o l l o w i n g  p o s s i b l e  a m e n d m e n t  
to H C R  51 for the r e v i e w  of the R e s o u r c e s  C o m m i t t e e :

P a g e  2, I.ine 10: A d d  "(6) two m e m b e r s  r e p r e s e n t i n g  the
i m m e d i a t e  r e s i d e n t i a l  a r e a  to be i m p a c t e d  
by d e v e l o p m e n t  of the b i s o n  r a n g e ; "



Proposed amendment to HCR 51

Page 2, line 10: Insert the following:

(6) two members representing the immediate residential area 

to be impacted by development of the bison range;

Page 2, line 2: Delete "SEVEN-MEMBER" and replace with nine-member



..

Official Business

^laeka jitate legislature 
House Resources Committee

SIGN-
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NAME ADDRESS PHONE REPRESENTING



COMMITTEES
Alaska !§>tntc Hegtelature

C o-C hairm an — House Resources 

Com m ittee 

C hairm an — R E a a  Budget Oversight 

Com m ittee 

M em ber — H ouse State Affair*

DOT — Finance Sub  Commit tee

JL)ouSc of £cpre£cntntibcg

W lv le  in Session

Pcucn V 

State Capitol 

Juneau. Alaska 99811 

Pnone (907) <65 <951 

<65 <9<0

H om e • P O Box 355 

D elta Junction, Alaska 99737

Dick Shultz

M E M O R A N D U M

Date: F e b r a u r y  16, 1984

To: R e p r e s e n t a t i v e  R i n g s t a d

From: R e p r e s e n t a t i v e  S h u l t z

S u bject: N C R  51

In m y  D i s t r i c t  t e l e c o n f e r e n c e  l a s t  night,, -I r e c e i v e d  a l o t  
of t e s t i m o n y  c o n c e r n i n g  t h e  B i s o n  R a n g e  /Advisory C o m m i t t e e  
w h i c h  is d i s c u s s e d  in H C R  51. M o s t  of th i s  t e s t i m o n y  c a m e  
f r o m  p e e p ] e  w h o  l i v e  in t h e  i m m e d i a t e  ar e a  o f  the B i s o n  
Range, b u t  w h o  a r e  n o t  f a r m e r s .  B e c a u s e  t h e  d e v e l o p m e n t  of 
the r a n g e  w o u l d  h a v e  an  a f f e c t  o n  them, t h e y  feel t h a t  t h e y  
s h o u l d  be r e p r e s e n t e d  on the c o m m i t t e e .

T h e r e f o r e ,  I h a v e  p r e p a r e d  the f o l l o w i n g  p o s s i b l e  a m e n d m e n t  
to H C R  51 f o r  t h e  r e v i e w  o f  t h e  R e s o u r c e s  C o m m i t t e e :

P a g e  2, L i n e  10: Tsdd "(6) t w o  m e m b e r s  r e p r e s e n t i n g  t h e

i m m e d i a t e  r e s i d e n t i a l  a r e a  to b e  i m p a c t e d  
b y  d e v e l o p m e n t  o f  the b i s o n  r a n g e ; "

Li«. 2 : Aii nine. 
D e W ic  Q
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IN T H E  H O U S E  BY SI JLTZ

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO.

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

R e l a t i n g  to the a p p o i n t m e n t  of a Delta 

J u n c t i o n  b i s o n  r a n g e  a d v i s o r y  committee. 

BE IT R E S O L V E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A :

W H E R E A S  the D e l t a  J u n c t i o n  b i s o n  he rd  is a h i g h l y  v a l u e d  state w i l d­

life resource; and

W H E R E A S  draw in g  p e r m i t s  i s s u e d  for the h u n t i n g  of D e l t a  J un ct i o n  b is on 

c o n s t i t u t e  a v a l u a b l e  source of state revenue; and

W H E R E A S  the D e l t a  J u n c t i o n  b i s o n  herd has e s t a b l i s h e d  the Delta a g r i­

cult u r a l  p r o j e c t  as a fall and w i n t e r  range; and

W H E R E A S  the feeding, w al l ow i n g ,  and t r a v el in g  by the D e l t a  Junc ti on

b i s o n  h e r d  w i t h i n  the D e l t a  a g r i c u l t u r a l  pro je c t has r e s u l t e d  in damage to 

crops, m o n e t a r y  loss to local farmers, legal conflicts, and p h y si c al  h a r m  

to the herd; and

W H E R E A S  the b i s o n  r a ng e  conce pt  is a p ro v en  m e a n s  of k e e p i n g  b i s o n  in 

an are a as long as a d e q u a t e  forage is available on the range; and

W H E R E A S  the c u rr en t state of de ve lo p m e n t  of the D el ta  J u n ct i on  b i s o n  

r a n g e  area is i n a d e q u a t e  to s u st ai n  b i s o n  for m o r e  than a few weeks; and

W H E R E A S  the e x p a n s i o n  of a v a i l ab le  forage on the D e l t a  J u n c ti o n b i so n 

r a n g e  are a is r e q u i r e d  to p r o v i d e  a w i n t e r  r a ng e for the Delta J u n ct i on  

b i s o n  h e r d  and to e f f e c t i v e l y  ke ep  the h e r d  from g r a z i n g  w i t h i n  the Delta 

a g r i c u l t u r a l  project; and

W H E R E A S  a b i s o n  drift b a r r i e r  m u s t  be c o n s t r u c t e d  along the southern 

b o u n d a r y  of the D e l t a  a g r i c u l t u r a l  p r o je ct  to p r e v e n t  the D el ta  J u n ct io n 

b i s o n  h e r d  fr om  d r i f t i n g  onto the p r o j e c t  and c a u s i n g  further h a r m  to 

c r o p s ;
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1
BE IT R E S O L V E D  b y  the^ A l a s k a  State L e g i s l a t u r e  that the g o v e r n o r  is 

r e q u e s t e d  to appoint a m e m b e r  D e l t a  J u n c t i o n  B is on  R an g e A d v i s o r y

C o m m i t t e e  w i t h  m e m b e r s  r e p r e s e n t i n g  the f o l l o w in g interests:

(1) two m e m b e r s  r e p r e s e n t i n g  the D e l t a  a g r i c u l t u r a l  project;

(2) two m e m b e r s  r e p r e s e n t i n g  D e l t a  J u n c t i o n  sport hun te r s and

the state fish and game a d v i s o r y  committee;

(3) one m e m b e r  r e p r e s e n t i n g  n o n c o n s u m p t i v e  w i l d l i f e  users;

(4) one m e m b e r  r e p r e s e n t i n g  timber, m i n i n g  and ot he r  consumptive 

n a t u r a l  re so u r c e  industries; and

(5) one m e m b e r  r e p r e s e n t i n g  the t o u r i s m  industry; and be it 

F U R T H E R  R E S O LV ED  that the gove rn or  is r e q u e s t e d  to p r o v i d e  that the

c o m m it t ee  shall con s ul t w i t h  a nd offer its advice to the D e p a r t m e n t  of Fish 

and Game, the D e p a r t m e n t  of C ommerce and Ec o no m i c  Development, and the 

A l a s k a  A g r i c u l t u r a l  A c t i o n  Council, on m a t t e r s  r e l a t i n g  to the game m a n a g e­

me n t  p l a n  re qu i r e d  u n d e r  A S  16.20.310 and the c o n s t r u c t i o n  and m a i n t e n a n c e  

of a b i s o n  drift b a r r i e r  a l o n g  the sou th er n b o u n d a r y  of the D el ta  a g r i c u l­

tural project; and to p r o v i d e  that a m e m b e r  of the a d v i so ry  c om mittee is 

not ent it l ed  to per diem, travel, or o th e r c o m p e n s a t i o n  fr om  the state for 

the p e r f o r m a n c e  of acts as a c o m m it te e member.

- 2 -



B A C K G R O U N D

H C R  51

" R e l a t i n g  t o  t h e  a p p o i n t m e n t  of a D e l t a  J u n c t i o n  b i s o n  r a n g e  
a d v i s o r y  c o m m i t t e e . "

In the l a t e  s u m m e r  o f  1983, a g r o u p  o f  D e l t a  J u n c t i o n  a r e a  
r e s i d e n t s  b e g a n  m e e t i n g  in e f f o r t s  to find a s o l u t i o n  to the 
c o n t i n u i n g  p r o b l e m  of t h e  D e l t a  b i s o n  h e r d  a n d  the d e t r i m e n t a l  
e f f e c t  of g r o w t h  in the D e l t a  a r e a  o n  the herd. M o s t  A l a s k a n s  
are w e l l  a w a r e  o f  the p r o b l e m  in t h a t  b i s o n  h a v e  b e e n  shot 
b y  f a r m e r s  a n d  a v i r t u a l  r a n g e  w a r  h a s  b e e n  g o i n g  o n  a l m o s t  
s i n c e  t h e  b e g i n n i n g  o f  t h e  D e l t a  a g r i c u l t u r a l  p r o j e c t  in 1979.

T h i s  gr o u p ,  w h i c h  c a l l e d  i t s e l f  the " D e l t a  A d H o c  C o m m i t t e e " ,  
w a s  c o m p r i s e d  of far m e r s ,  b u s i n e s s  a n d  c o m m u n i t y  le a d e r s ,  
the t i m b e r  i n d u s t r y ,  the D e l t a  C h a m b e r  of  C o m m e r c e ,  t h e  C i t y  
o f  D e l t a  J u n c t i o n ,  the A l a s k a  D e p a r t m e n t  of F i s h  a n d  Game, 
the U.S. S o i l  C o n s e r v a t i o n  D i s t r i c t ,  th-j J e l t a n a  C o r p o r a t i o n ,  
the C o o p e r a t i v e  E x t e n s i o n  Ser v i c e ,  the A l a s k a  A g r i c u l t u r a l  
A c t i o n  C o u n c i l  a n d  t h e  D e l t a  S p o r t s m e n ' s  A s s o c i a t i o n .  T h e i r  
g o a l  w a s  to fi n d  a c o m p r o m i s e  s o l u t i o n  to t h e  o n g o i n g  p r o b l e m  
and e s t a b l i s h  a n  a t m o s p h e r e  w h e r e  the b i s o n  herd, s p o r t  
h u n t i n g ,  a g r i c u l t u r e ,  t o u r i s m ,  and o t h e r  c o m m u n i t y  i n t e r e s t s  
c o u l d  c o - e x i s t .

W h e n  H B  551 w a s  i n t r o d u c e d ,  it i n c l u d e d  a p r o v i s i o n  t h a t  the 
G o v e r n o r  e s t a b l i s h  a D e l t a  J u n c t i o n  b i s o n  r a n g e  a d v i s o r y  
c o m m i t t e e .  T h e  g o a l  of th i s  p r o v i s i o n  w a s  to e s t a b l i s h  a 
r e p l a c e m e n t  for the A d H o c  C o m m i t t e e  a n d  g i v e  it the n e c e s s a r y  
c l o u t  to a s s u r e  t h a t  the b i s o n  r a n g e  w a s  p r o p e r l y  c o m p l e t e d  
a n d  m a n a g e d .  In s u b s e q u e n t  d i s c u s s i o n s  w i t h  t h e  a d m i n i s t r a t i o n ,  
it w a s  d e t e r m i n e d  t h a t  t h e  G o v e r n o r  d i d  n o t  w i s h  to h a v e  the 
l e g i s l a t u r e  d i c t a t e  the e s t a b l i s h m e n t  of  A N Y  n e w  b o a rds, 
c o m m i s s i o n s  o r  c o m m i t t e e s .  W i t h  t h i s  in  m i nd, R e p r e s e n t a t i v e  
S h u l t z  r e c o m m e n d e d  to the H o u s e  R e s o u r c e s  C o m m i t t e e  t h a t  the 
A d v i s o r y  Cor m i t t e e  be d e l e t e d  f r o m  IIB 551 and he s u b s e q u e n t l y  
i n t r o d u c e d  H C R  51.

A n  i m p o r t a n t  p r o v i s i o n  in H C R  51 s t a t e s  t h a t  "a m e m b e r  of 
the a d v i s o r y  c o m m i t t e e  is N O T  e n t i t l e d  to p e r  diem, travel, 
o r  o t h e r  c o m p e n s a t i o n  f r o m  the s t a t e  for the p e r f o r m a n c e  of 
a c t s  as a c o m m i t t e e  m e m b e r . "

H C R  51 w i l l  c o n v e y  to the G o v e r n o r  the L e g i s l a t u r e s  i n t e n t  
to le n d  c r e d i b i l i t y  to the A d H o c  C o m m i t t e e  and a s s u r e  that 
the b i s o n  r a n g e  i c o m p l e t e d  and o p e r a t e d  in a m a n n e r  w h i c h  
v'ill a s s u r e  a h e a l t h y  a t m o s p h e r e  for all c o n c e r n e d ,  i n c l u d i n g  
the bison.
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SEND TO: -̂7
A l a s k a  S t a t e  G e o g r a p h i c  N a m e s ^ g a r d  
c / o  The D e p a r t m e n t  of C o m m u n i t y  and

P o u c h  B 
Jun'eau, A l a s k a

R e g i o n a l  A f f a i r s

9 9 8 0 1

b O

r

^  0\ \ 

*0 *

P r o p o s e d  Name: ED TODD LAKE

S p e l l  p h o n e t i c a l l y  if p r o n u n c i a t i o n  n o t  obvious:

Borough: Ketchikan Gateway m
Borough

L a t i t u d e  55 0 31 1 " North; L o n g i t u d e  1 3 0° 3 8 *

Copper River

"West

S e c t i o n ? ,? & ?fi ,T o w n s h i p  78 R ange qy f, c_n M e r i d i a n

Dis t a n c e  and d i r e c t i o n  f r o m  p r o m i n e n t  town or feature: 

East of Ketchikan approximately 100 miles

. -..i.-1 ; . • ■ ! 11 w ■ iMtfi' iiii’is ' -•»’ 1 •»■ “D e s c r i p t i o n  of f e a ture

Approximately one.quarter mile wide, and ope arid 6ne;,half

B a sis of k n o w l e d g e  that the f e a t u r e  is u n n a m e d : ^  ̂ tle GdatJ.ake .jis t . ^  

indi^ teli.9r! ?aP,s.iqM.in the. dictionary of Alaska, Place-names asi.HLtttle1;
G0a^"itJ?.®9.?L4s ^as been commomiy called that for a number of years.

Type of name selection:
(please m a r k  w i t h  an "X" one of the b e l o w ) :

□ DESCRIPTIVE: s t ate w h y  this s e l e c t i o n  is appropriate:

|____ 1 L O C A L  USAGE: state n u m b e r  of y e a r s  k nown by this name:

S t ate v a r i a n t  s p e l l i n g  a n d  o r  u sage if known: ______________



P r o p o s a l  form, p a g e  two

XX
C O M M E M O R A T I V E : (The B o a r d  w i l l  not c o n s i d e r  a c o m m e m o r a t i v e
name s e l e c t i o n  u n t i l  the one y e a r  a n n i v e r s a r y  of death.)

F u l l  name of deceased: Edwin V. Todd

Date o f  i n d i v i d u a l ' s  death: October 15, 1978

La s t  r e s i d e n c e  of the deceased: Ketchikan, Alaska

L e n g t h  of stay in A l a s k a  Approximately 40 years________________

P l e a s e  g i v e  a b r i e f  b i o g r a p h y  of the individual. Please 
i n c lude c o n t r i b u t i o n s  of the i n d i v i d u a l  to City/State.

See Attached House Concurrent Resolution

W h e n  p r o p o s i n g  a C O M M E M O R A T I V E  N A M E  S E L E C T I O N  to the B o ard 
it is i m p e r a t i v e  t h a t  the p r o p o s a l  be a c c o m p a n i e d  w i t h  
support from the local area, i.e. city officials; boro u g h  
a s s e m b l y  members, and o t h e r  i n t e r e s t  g r o u p s  or individuals.

The B o a r d  r e q u e s t s  that y o u  c o n t a c t  the N a t i v e  C o r p o r a t i o n  
c o n c e r n e d  for an o p i n i o n  o f  the na m e  selection. If y o u  w i s h  
the B o a r d  to c o n t a c t  the N a t i v e  C o r p o r a t i o n  for you, please 
requ e s t  the B o a r d  S e c r e t a r y  to do so. C o r r e s p o n d e n c e  to the 
N a t i v e  C o r p o r a t i o n  s h o u l d  be a d d r e s s e d  ATNN: LAND OFFICER.

□  O T H E R   state r e a s o n : ____________________________________________

TH I S  P R O P O S A L  M U S T  BE A C C O M P A N I E D  W I T H  A  MAP CO P Y  OF THE 
A R E A  D E S I G N A T I N G  THE A P P R O P R I A T E  F E A T U R E  YOU W I S H  TO PROPOSE.

Li s t  i d e n t i f i c a t i o n  aids that are e n c l o s e d  w i t h  this proposal:

M a p  copy d e s i g n a t i n g  feature
P h o t o g r a p h s
O t h e r  i n f o r m a t i o n

p r o p o s e d  B Y : _______ Represents t.iye-Jadc-McBride-
Alaska State Legislature

ADDRESS: „.._pguoh-4L

Juneau, Alaska 99811

form a p p r o v e d  7/16/81



G U I D E L I N E S  F O R  G E O G R A P H I C  N A M E  P R O P O S A L  
S T ATE OF A L A S K A

H i s t o r i c a l  Name:
The B o a r d  w i l l  c o n s i d e r  a p p r o v a l  if:

1. A u t h e n t i c i t y  of name can be e s t a b l i s h e d
2. Na m e  is c l e a r l y  a s s o c i a t e d  w i t h  area pro p o s e d

A b o r i g i n a l  Name:
The B o a r d  w i l l  c o n s i d e r  a p p r o v a l  if:

1. N a m e  is, or was, in c o m m o n  local usage
2. N a m e  can be  s p e l l e d  a c c o r d i n g  to an e s t a b l i s h e d

sy s t e m  of o r t h o g r a p h y
3. Na m e  is p r o n o u n c e a b l e  w i t h o u t  c o n s i derable

d i f f i c u l t y

E x i s t i n g  name a p p l i e d  to a r e l a t e d  feature:
B o a r d  g e n e r a l l y  a p p r o v e s  if, for example:

1. Na m e  of a s t r e a m  is a p p l i e d  to an u n n a m e d  lake or 
g l a c i e r  fr o m  w h i c h  the s t r e a m  originates

2. N a m e  of a m o u n t a i n  is a p p lied to an unna m e d  g l a c i e r
w h i c h  is p a r t  of that mountain.

D e s c r i p t i v e  Names:
The B o a r d  w i l l  c o n s i d e r  a p p r o v a l  if:

1. N a m e  is r e l e v a n t  and m o s t  d e s c r i p t i v e  to the
feature

2. Name is n o t  in use e l s e w h e r e  in the Region
3. Name is not frivolous
4. Name is in go o d  taste

C o mmemorative: The B o a r d  w i l l  not c o n s i d e r  a c o m m e m o r a t i v e
name p r o p o s a l  until the one y e a r  a n n i v e r s a r y  of death.

The B o a r d  wi l l  c o n s i d e r  a p p r o v a l  if:

1. The i n d i v i d u a l  m a d e  h i g h l y  s i g n i f i c a n t  c o n t r i b u t i o n s  
to Alaska.

THE B O A R L  D I S C O U R A G E S  B L A N K E T  N A M I N G  OF N A T U R A L  FEATURES. 

F o r m  a p p r o v e d  7/16/81



KETCHIKAN GATEWAY BOROUGH
344 FRONT STREET 

KETCHIKAN, ALASKA 99901

March 14, 1984

Jack McBride 

Representative 

State of Alaska 
Pouch V

Juneau, Alaska 99811 

Dear Jack:

This past Saturday morning at a Special Assembly Meeting, our Borough 

Manager advised the members of the Assembly of your effort to rename 

"Little Goat Lake" in Misty Fjords to "Ed Todd Lake." I am pleased to 
send along this letter of support.

Best of luck with this very appropriate legislation and a "Thank You" 
for seeking this honor in memory of a very fine man.

Sincerely,

KETCHIKAN GATEWAY/ BOROUGH

Carroll/G. Fader 
Borough* Mayor

JW/7/12
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H U O H C a  A U T H O R I Z E D  S E R V I C E  S T A T I O N  
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March 15, 1984

Representative Jack McBride 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Jack:

I wanted you to know that I heartily approve the proposal 
to name an area lake in memory of Ed Todd.

Ed was well respected in the aviation industry, and a legend 
in his own right.

Sincerely

Kehneth C. Eichner 
President

KCErcrb

This com pany complies w ith th e CO D E OF ETHICS of the Helicopter Association of Americ
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Named by prospectors; reported in 1903 
by IJSGS as Eldorado Creek (Prindle, 1905, 
pi. 13).

Little Eldorado Creek: stream, see Nugi 
Creek.

M llle Fulrniniint Island: island, 0.4jrff. long, in 
Prime William Sound, 0.5 m iVaW  of Fair- 
uuMiiii I., -13 nil. NK of Whittier, Chugach 
hits.; GO'21'35" N, 147*27'45" W ; (map 
63). N .

Local name published on recent<USGS  
maps; derived from nearby Fairmount Islarftb

Little Falls Creek: stream, flows SE 0.5 mi. to 
Falls Creek 0.8 mi. NW  of its junc. with Cache 
Creek, 32 mi. N W  of Talkcetna, Alaska Ra.; 
62°29'08" N, 151 °0 1 '20” W ; (map 81).

Local descriptive name reported in 1958 by 
USGS.

Little Fish Creek: stream, flows SW  11 mi. 
through Fish Lake to Fish Creek, 5 mi. N W  of 
Tanacross, Yukon-Tanana High.; 63°27’ N, 
143*26’ W ; (map85).

Local name reported in 1950 by USGS .
Litilc Flash Lake: lake, 10C yd. across, on south­

ern Kiska I., Alcuiian Is.; 51*52'42" N, 
177* 10*20" E ; (map 14).

An arbitrary name beginning with ’ L" to 
correspond to “L" grid used by the U.S. Army 
for tactical purposes during World War II; 
published on a 1953 AMS map.

Little Fork Island: island, 0.3 mi. across, on SE 
coast of Shuyak I., 42 mi. N  of Kodiak I.; 
50*30'20" N, 152°23'00" W ; (map 43). 
Var. Maloi Kricposti.

Translation cf the name “Os[trov] Malfoy] 
Krypost," published in 1649 by the Russian 
American Company.

Little Fox Creek: stream, flows S 2 mi. to Sand 
Ilay, Great Sitkin I., Aleutian Is.; 51*59'40" 
N, 176*05'15'' W ; (map 17).

Descriptive name published in 1951 on a 
USGS map.

Little Garfield Crerk: stream, flows SE 8.5 mi. to 
Noxapaga River, 3 mi. S of Noxapaga and 
29 mi. SW  of ’munik Lake, Seward I’eniu. 
Mich ; 65*26' N . 164'IS' W : ,'man 110!.

TrivmjxJsr 79.T r" TT G
\'**<S* it

cTMjJ- 1*56 ?!
Little Gulch

Little G lacier Slough: stream, on S coast of 
Alaska, flows S 3 mi. to G ulf o f  ̂Alaska. 10 
mi_-SE'of'Cordova, Malaspina Coastal-PL 

— 60*27' N, 145*32' W ; (map 64).
Local name published in 1951 by USGS. 

Little Goat Lake: lake, 1.5 mi. long, on mainland, 
urains into Big G oa t Lake, ?. mi. W  of Wilson 
Lake, Coast M is .; 55*31' N, 130*38' W ; 
(map 3).

Local name reported in 1955 by USGS* 
Little G old  Creek: stream, fiow sl!L6:5m i. to 
^ Tarvis Creek, 26—mL—S-gT'Dclta Junction, 

Alaska Ra.; 63*39'55" N, 145*40*40" W ; 
BGN 1937; (map86).

Local name reported in 1937 by U S r  S.
Little G o ld  Creek: stream, flows S 2.8 n. to Gold  

Creek, 48 mi. N  o f Big Delta, Yukon-Tanana 
High.; 64*49*15" N, 145*34'30" W ; (map 
1U1).

Named by prospectors and reported in 1905 
by D . C . Witherspoon (in Prindle, 1913a, pi. 
1), USGS.

Little Goldstre vn: locality, see Berg.
Little Coldstream : RR. station, sec Berg.
Little Coldstream Creek: stream, heads at 64*42' 

N, 148*36' W, flows W  and N E  32 mi. to 
Coldstream Creek, 6 mi. S o f M i.ito Lakes, 
Tanana Low .; 64*47' N, 148*53' W ; (map 
100).

Pascal name shown on an Alaska RR . 
manuscript map dated 1914.

Little Goose Bay: cove, 0.4 mi. wide, on Polk In ­
let, Prince of Wales I., Alex. Arch.; 5S“24'15" 
N, 132“27'30" W ; BGN 1963; (map 4).

Local name reported in 1961 by (JSFS; so 
called by local loggers and fishermen, “because 
of its proximity to Goose Bay.”

Little Goose Island: island, 0.3 mi. across, part of 
Sandman Reefs, 12 mi. S of Dccr I., Aleutian 
Ra.; 54*41'00" N, 162*12'15" W ; (map 25). 
Var, Goose I., Gusinnoi, Civoutchy Rocher.

Name derived from Goose Island, published 
in 1882 by USC&GS on Chart 806. See Goose 
Island.

Little Granite Creek: stream, flows SW  3.5 mi. to
Mutanusla River, 2  m l L uf SuJtun xvd 32 
am XT a: J a ia r— Uliiiaara J tls .
X
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KODIAK ISLAND BOROUGH
January 21, 1983

Governor Bill Sheffield 
Office of the Governor 
Pouch A
Juneau, Alaska 99811

Telephones 486-5736 - 486-5737 —  Box 1246

s e e ™ ® 1" '

h j e  \o
Dear Governor Sheffield

Enclosed is a copy of m y  testimony befoi’e the North Pacific Fisheries 
Management Council (NPFMC) in Kodiak on January 18, 1983 in opposition to the 
proposed moratorium for the Alaska halibut fishery. If the Secretary of 
Commerce and N P F M C  should concur and approve the moratorium it will be a 
new major policy decision adversely affecting the future of all our fisheries.
The public testimony of Kodiak fishermen was unanimous in opposition to the 
moratorium. It is inconceivable to me that the lleagan administration and the 
State of Alaska could go along with such a program of bureaucratic, economic 
regulation of our industry.

The Kodiak Island Borough has gone on record against the shares-quota system 
with the enclosed Resolution No. 82-38-0 of March 1982. We will be considering 
an updated resolution at our February 3, 1983 meeting in opposition to the 
moratorium.

I feel this upcoming decision concerning the moratorium will be such a major 
policy decision by your administration that I hope you are able to give personal 
direction. It's not just a matter of how many halibut fisherman are for o” 
against it, but rather what will be the future of all of Alaska's fisheries.

1 appreciate any attention you might give to this matter. This decision will 
affect the future of all our open access fisheries.

Mayor
Kodiak Island Borough 

R D H : c m k

Enclosures

cc: Senator Bob Mulcahy, Alaska State Senate
Representative Fred Zharoff, Alaska House of Representatives 
Senator Jay ICertulla, President of the Senate 
Representative Joe Hayes, Speaker of the House 
Bettye Fahrchkamp, Senate Resources Chairman ✓ 
Representatives John Rignstad and Richard Shultz k  
C o-chairmen, House Resources 
Don Collinsworth, Acting Commissioner, A D F & G
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KODIAK ISLAND BOROUGH 
RESOLUTION NO. 82-38-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY OPPOSING THE 

SHARE-QUOTA SYSTEM OF ALLOCATION OF FISHERIES RESOURCES.

WHEREAS, the North Pacific Fishery Management Council 0 1 March 25, 1932 

enacted a moratorium on new entrants to the Alaska halibut fishery, and directed 

that a shares-quota system of allocation of the fishery be prepared for the 1983 

season, and

WHEREAS, the United States Senate recently passed SB 2244 giving the 

Council the necessary authority to enact such a system, and

WHEREAS, the bill is expected to pass the U. S. House if Representatives 

without i public hearings, andl|
WHEREAS, the proposed share system will allocate permanent fishing 

shares consisting of a fixed percentage of the halibut to individual fishermen 

based on their average harvests of the past three years as a percent of the total 

harvest, and

WHEREAS, it is intended that these shares may thereafter be bought, 

sold or leased by the initial shareholders, and that individual shareholders may

ll
purchase additional shares from willing sellers up to an aggregate of two percent,

or possibly higher, of the total quota per shareholder,

WHEREAS, it appears inevitable that these shares will concentrate to 

fewer and fewer people, theoretically as few as 50 if two percent is the maximum 

allowed per person, and

WHEREAS, the annual value of the halibut harvest in Alaska approaches 

$50,000,000 to the fishermen, and

WHEREAS, it has been conservatively estimated that the value of halibut 

shares could he three to five times the value of their annual allowed catch, or 

about $250,000,000, creating an undeserved windfall to the initial shareholders,

and an even greater burden to future potential shareholders, and

WHEREAS, this halibut share-quota system is being used as a precedent 

and prototype for other Alaskan fisheries by state and federal fishery managers, 

and

WHEREAS, under the shares system a fisherman's catch will be dependent 

solely on the number of shares he owns (his wealth) rather than on his abilities 

as a fisherman, and

WHEREAS, such a system will concentrate the increasing wealth of our 

fisheries into fewer and fewer hands, creating great inequities of opportunity 

in our fishing communities, particularly among the young, and

^ i  m : -Mr'S*



WHEREAS, the share .system greatly hinders fishermen from being able to 

diversify among various fisheries, thus depriving them of a key element for 

success, and

WHEREAS, Alaska fishery managers already have an adequate variety of 

regulatory tools such as harvest levels, sex and size limits, gear restrictions, 

area closures, et cetera and our fisheries are generally very healthy biolog­

ically, and

WHEREAS, the fishing industry is too vital to the people and economy of 

Kodiak and Alaska to risk all the inherent dangers and inequities of such an 

irreversible, unnecessary management plan as the shares system, and

WHEREAS, the Kodiak Island Borough considers the rich, abundant 

fisheries resources in the waters surrounding Kodiak Island and Alaska to be a 

renewable PUBLIC resource which serves a primary purpose, along with helping 

feed people around the world, of sustaining the livelihoods and economy of the

ii
people and communities of our island and state, and

WHEREAS, the idea of permanently turning over the ownership of our
i .

public resource to a few private hands is repugnant t" the fishing industry and

‘people of Kodiak.
1}

NOW. THEREFORE, BE IT RESOLVED that the Kodiak Island Borough is

i
opposed to the share-quota system of allocation of any fisheries resources in
ji
Alaska, and that this resolution be communicated to the following people:

The President 
Ronald Reagan

The Honorable Jay S. Hammond 
Governor of Alaska

The Honorable Ted Stevens 

United States Senate

Thu Honorable Frank H. Murkowski 
United States Senate

The Honorable Edward i-l. Kennedy 
United States Senate

The Honorable Don Young
The United States House of Representatives

The Honorable John B. Breaux
The United States House of Representatives

The Honorable Gerry E. Stu^ds

The United States House of Representatives

NPFMD, Chairman. Clem Til lion

Alaska Legislature

Messrs. 11. A. Boucher, Steve Cowper, Tom Fink, Oral E. Freeman,
Bruce J. Lemke, Terry Miller, Rick Reakoff, Bill Sheffield, Edward J. 
Vincent, Brad Bradley, Mike Colletta, Stephen McAlpine Charles H.
Parr, Terry Stimson, David A. Rose

All Alaska Cities 

Resolution No. 82-38-R 
Page 2
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PASSED AND APPROVED this 30th day of April 

the Borough Assembly.

1982 by

. v \ ' ' l,\ » *
ATTEST:. M  .

j; •

]!>, Borough Clff/k
!! \  •

Ayes Nays

KODIAK ISLAND EORCL'GH
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Resolution Me. 82-38-R 

Page 3



T E S T I M O N Y  T O  T H E  N O R T H  PACIFIC FISHERIES M A N A G E M E N T  C O U N C I L
R E G A R D I N G

A  M O R A T O R I U M  O N  N E W  E N T R I E S  I N T O  T H E  A L A S K A  H A L I B U T  F I SHERY F O R  1983

R, David Herrnsteen 
Mayor 

Kodiak Island Borough

The Kodiak Island Borough encompasses the Kodiak Island group extending from 
the Barren Islands to the Trinity Islnnds and has a population of over 12.000 
people. In 1981, and certain other previous years, the City of Kodiak ranked 
as the number one fishing port in the United States as measured b y  dock side 
value of fish landed. As our economy is dependent almost solely on fishing, we 
are concerned that our fish are properly managed biologically in our fisheries.
In addition, as there is a natural turnover of participants in any fishery - some 
people get out - while new people get in. I am concerned that all our local 
residents have equal opiportunity for present and future employment in our 
fisheries.

The Kodiak Island Borough’s largest responsibility is education - the Assembly 
is responsible for building and funding the schools. We have an extensive 
program of fisheries education in our schools, including on-the-water experience 
for our high school students. I am concerned that our young people leaving 
school have a chance to find their niche in the fisheries, if they so desire.
Some students try fishing halibut to help fund their college education - this 
moratorium would not allow new students to have this opportunity. «

The Kodiak Island Borough includes six villages, five of which are second-class 
cities. Employment opportunities other than fishing are particularly few in the 
villages. There have recently been federal cutbacks in the various social and 
jobs programs. These villages nave gone on record, through the Kodiak Area 
Native Association, as being opposed t.o the halibut moratorium. It's hard to 
have a resource in your front yard, watch others muking good money, and not 
be able to have a crack at it. That's not. fair and equitable.

Having lived in Alaska 22 years, and fibhed in Kodiak 17 years, I've seen 
where many times if a person gets quite comfortable financially, and particularly 
can make it in a short period of time, often they will tend to move Outside to a 
condo in Hawaii, a house in Seattle, or a farm in Missouri or Vermont (for 
example). That's their privilege, and I have no gripes if they are able to do it 
because they are good fishermen and can out-compete the others. But when 
they are able to d- this because the government has restricted <. jmpetition and 
allowed only a selt few to profit from the increasing wealth of our fisheries, 
at the expense of employment opportunities of our local people, that's not 
equituble.

The workings of an economy are often very nebulous, it's hard to exactly 
describe on paper in dollars and cents, but it is still very real. Kodiak's 
economy over the past 15 years has been a slow, steady growth. After the 
king crab boom in the mid 60's, and the simultaneous reconstruction of Kodiak 
ufter the tidal wave of 1964 subsided, our economy had a pretty healthy 
growth. As the fisheries went up and do wn with the natural fluctuations of the 
fish stocks and fish prices, many fishermen moved back and forth among



fisheries. Those fishermen who stuck with one fishery benefited from the 
others having the ability to move out and into a more prosperous fishery.

In the late 60's and early 70's mam-* halibut fishermen, particularly from 
Seattle, left the depressed halibut fishery and moved into the Alaska crab 
fishery. Wh en the king crab fishery slumped in the early 70's many crabbers 
became combination boats and switched to the booming shiump fishery; as 
shrimp declined in the lat.e 70's many shrimpers switche . to crab. A n d  as 
salmon seasons have gone up and down over the years, many salmon fishermen 
switch back and forth among crab, shrimp and halibut to make a living.

Some areas of Alaska don't have as muc h continental shelf and aren't as blessed 
with the abundance of fisheries we have here, but we are generally an open 
town - people come here from Oregon, Washington, Southeast Alaska, Cook 
Inlet, and Westward Alaska to fish - some only seasonally, some move here.
Some come only w h e n  they have a poor season at home. Usually we don't enjoy 
seeing the Outsiders who come and go, but it's been our freedom to move 
around and diversify that's been the secret of our s'ccess.

Certainly this system of mostly free entry has its problems. When you have a 
slump after a boom, it takes time for boats to move out of a fishery end into 
something else. A n d  there are times when management of the fishery has to be 
more sophisticated and cautious. A n d  it means the fisherman has to be cautious 
as a businessman at times. If he expands too heavily during a boon und isn't 
prepared for increased competition, or for a slump, he can feel a pinch. Or if 
he gets too high expectations during the "easy money" that occasionally 
accompanies a boom, he'll feel a shock when the reality of normal times hits.
It's important for a fisherman to remember during a boom, or when he's "on a 
roll", that his earnings aren't normal or likely to continue that high.

If limited entry had be hi put on all our fisheries 10 or 12 years ago, I feel it 
would have been a disaster to the town as a whole - socially and economically.
If we had locked everybody into their fisheries back when nost crabbers fished 
just crab, and shrimpers just shrimp, etc. we would now probably have just a 
group of family dynasties harvesting our fish, and with man y of them moving 
Outside. I think the town would have frozen or shrunk in size. You wouldn't 
have seen, every year, the new homes and steady expansion. It would have 
been feast or famine for m a n y  fishermen.

The price of halibut climbed from $.18 in 1967 to as high $2 a pound, shrimp 
went from $.04 to $.28, king crab went from $.10 to $4.3'.., tanner crab went 
from $.10 to $1.80. Even though the quotas and harvests have fluctuated 
greatly, the overall seafood harvest values have climbed to a record $130 million 
value to fishermen in 1981 in Kodiak. Instead of new people, new jobs,, new 
blood and enthusiasm, you would have had a static or even declining number of 
men. It's very possible that the capital costs would be just as high because of 
write-offs, just fewer people dividing the pie. T ’s very possible that except 
within the family, crew jobs would have become salaried under some of the 
limited entry schemes.

N o w  I'm not eager tc see how many people we can bring to Kodiak or Alaska, 
but we do need jobs for our young people. Many of our businesses and 
people's dreams are dependent on some growth. What concei’ns me most is that 
we have some fairness and equity in the allocation of the wealth of our 
fisheries.

Proposed Halibut Moratorium
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Drive through our high school parking lot and see how many brand new 4-wheel 
drive pickups you see. Last summer was a slow season, so the number may be 
down a little. Some kids are able to afford them because they might fish with 
their dad who may be an exceptional fisherman. But if limited entry had been 
put on all fisheries 12 years ago, many kids would have those trucks solely 
because their dad happened to have received one of those lucky permits 12 
years ago. W e  would have developed a privileged class, an elitest society that 
was determined by the roll of the dice - who was fishing when limited entry 
was imposed. I don't think that's healthy for society, or what Alaska and 
fishing is all about.

M y  own personal case is typical. In 1967 they closed the Kodiak salmon season 
for almost the entire summer, so I spent four months on a halibut schooner.
For the next four years 1 continued to moke halibut trips along with fishing on 
crab, shrimp and salmon boots. Halibut prices were down (as low as $.17/lb.) 
and stocks were slumping (wc fished 26 days on a highline schooner for 30,000 
pounds in 1971 - m y  crew share was $90 for the month). I crewed for eight 
years with many highliners in ull four fisheries so that when I got m y  o w n  boat 
I could be diversified.

In 1974 m y  wife and I made the big jump and bought our own 42 foot boat.
For two years we fished entirely shrimp, then we branched into crab. In 1978 
we sold our first boat and bought a slightly larger boat. When shrimp declined 
we tendered salmon along with crab fishing. Last year because of the salmon 
price slur.p we did not tender, so fished just crab - including dungeness.

Even though I haven't fished shrimp since June of 1978, 1 am still a shrimp 
fisherman and dependen:. on the shrimp resource to make m y  living. Even 
though I haven't fished halibut since July 1971 and then only as a crewman, I 
am still a halibut fisherman, and consider myself dependent on the halibut 
fishery. I've spent more hours at the roller, gaffed more halibut and baited 
more hooks thun a large number of the fishermen who could qualify to fish 
under the proposed moratorium the next three years. I have a vessel and a 
reel that are suited for halibut. All of the skills I've developed as a skipper in 
finding crab and shrimp and running m y  business ure applicable to finding 
halibut. The halibut, cod and pollock stocks are in an upward cycle, and are 
also preying heavily on crab and shrimp stocks. I am dependent upon m y  
ability to move m y  business along with nature's cycles in ordwr to moke a 
living. The guidelines of the proposed moratorium are arbitrary and 
capricious. To exclude me because I never fished halibut since January 1, 1978 
is not fair and equitable.

The Council needs to look at fisheries as u group and over time, tuking into 
consideration dynamic environmental and market conditions. It is natural and 
healthy economically that as the halibut stocks und markets started booming in 
the laie 70's, that participation increased. The same boats I crewed on in the 
early 70's, averaging a crew share of maybe $1500 for a three week trip, by 
the late 70's were crewsharing $1000 u day and better - $60,000 man-shares in 
much starter seasons. Instead of working’ off-season winter jobs, as many men 
did in the earlier years, many were: able to lay back in the winters. There is 
nothing wrong with making big money- that's the thrill of fishing - that's the

Proposed Halibut Moratorium
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dream that keeps you going. It's only wrong when you feel you deserve big 
money all the time, and need to exclude others in order to achieve it.

Obviously the Council's own actions have been a very large impetus in the 
increased fleet. Ever since 1978, the Council has been setting "cut-off dates 
for eligibility" for halibut limited entry - setting up work groups, funding 
studies, etc. A U  of these uctions have helped create the often frantic rush to 
fish halibut, even if at a loss. If this moratoxdum should be approved, it will 
be a major government policy and will create a new rush to participate in all 
fisheries not under a limited entry system. The State of Alaska's enthusiasm 
lor extending limited entry beyond salmon and herring definitely cooled in the 
late 70's and many Kodiak fishermen once again started making their decisions 
on when and what to fish, purely on business and personal reasons. A  new 
government policy li..e a halibut moratorium would have a very major effect on 
participation in the other fisheries. It would start another frantic rush, 
would increase our costs b y  forcing us to participate unprofitably in certain 
fisheries so we could qualify for future permits. In addition, it would decreuse 
our individual earnings because of the added participation. All these negative 
reactions would be very real and arc not just imaginary. It vrould be an 
extremely unwise action for our industry. You cannot act on the halibut 
fishery without affecting the rest of the industry. The harvesting sections of 
our industry arc just as interrelated as the fish in the ocean.

It is very likely thut if future limited entry would be put to rest and the 
halibut moratorium be turned down, there would be less participation in the 
halibut fishery than if the moratorium would be enacted. A  three year 
moratorium would bring people out of the woodwork who had already dropped 
out of the fishery, just so they could incx’ease their qualifications for future 
permits, and wisely so. The Council hus been saying periodically since 1978 
tl it "next yeur's" participation won't count. So w h y  should the Council be 
bi .ieved now if the Council should say participation during the next three yeai’s 
won't count. More than twice us many people (6,481 individuals) will be eligible 
to fish under the proposed moratoiuum than ever fished in m y  one yeur 
(2,800), and it seems certain that a large number of those w ho dropped out will 
re-enter the fishery, largely in the hopes of financiul gain from ownership of a 
future share or permit. In addition, many of those who fished the past yeur or 
two, but were not financially successful and wei*e considering quitting, will 
have a renewed incentive to remain active iix the fishery duxdng the inox’utorium.

A  moratoxdum has such a nice allure to it. Yo’u kick out the fewest and 
postpone the disagx’eements about the various limited entry systems. However, 
during the enactment of Alaska's limited entry law (an:l ever since) government 
lawyers have told us that a mox*atoxdum is the most unconstitutional of all 
limited, entry altex*riatives because it ci’eates such a closed class without n means 
of entry. The halibut resource is in the best shape its been in decades and I 
believe there is no way you can justify "protection of the resource" as reason 
for a moratorium.

Certainly the moratorium will uppeal to the fear all fishermen have of 
competition. It appeals to the greed in us. For the hobby or vacation halibut 
fishci’man who has regular year-i’ound shox’e-based jobs its real nice. But 
watch out - how can they be considered dependent on the fishery. For the 
successful fisherman who has fished mainly or solely halibut and had a tuste of 
the big season, he thinks he'll be eliminating futux’e competition.
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The halibut commission has been telling fishermen for ov?r n year that without 
limited entry they will lose halibut as a fishery. The commisiiion can't justify 
its own existence if the season is too short, they say. Hogwash! The 
biologists just need to be used in the other fisheries, also if they have slack 
time. It seems to me that the halibut commission has a unique bureaucratic 
position in being separate from both A D F & G  and HMFS, a situation which needs 
review.

Certainly the fishing industry has troubled times. I haven't been so concerned 
for a long time as to where I'll mal.« it next season. But puti-ing boxes around 
each fishery and each boat isn't the answer, There are no guarantees in 
fishing, and if someone wants one he's in the wrong business.

Kodiak Island Borough
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COMMITTEE REPORT 

HOUSE

F U R T H E R :  R l i f G u U : . . 

Da te: /T 6 , j >' /' /■'

Hr. S p e a k e r :

n o u s r  *. c o t d l i t  r i ' s  o i ;

T h e  .Committee. o n _______________  has h a d ___ ______ •____________________

:i,v l*o Ur i -.or S t at es  ..>•••• r v e r a  on foreign ~ishing vessels.

under c o n s i d e r a t i o n  an d r e p o r t s  it b a c k  as follows:

[ ] do p a s s  [ ] do n ot  pass

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )
[ ] s a m e  title

[ J r e p l a c e  w i t h  CL f o r _____________   [ ] n e w  t i tl e

and  r e c o m m e n d s  ’r 1 .0 ;■

[ ) A M D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] Zero Fiscal ffcte Attached 
[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

I ] r e f e r r e d  to t h e ____________________________   C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :



"Letter Of Intent To A c c o m p a n y  House CS for SJR 10 (fisheries)"

It is the intent of the House Special Committee on Fisheries that a 

r eopening of the United States/Canada Salmon Treaty negotiations would 

address the following topics of concern to the Alaska Fishing industry:

1. The chinook catch for commercial Southeast Alaska salmon fisheries 

ne e d s  to be raised to a mi..imum of 320,000 to insure the continued 

economic viability of the troll fishery. This figure should be adjusted 

annually to account for Alaska hatc h e r y  production.

2. The area off the West Coast of Vancouver Island (statistical areas 

20 through 27) should be limited by a harvest lid for chinook salmon.

3. Size limits on king salmon cannot be allowed to increase under the 

treaty. If they did increase, the actual harvest numbers could remain 

w i t h i n  the limits while total poundage increased negating any benefits 

to escapement.

4. A provision should be added which would address Columbia River 

tribes treaty fishing rights, if any, for the term of the U.S./Canada 

salmon treaty.

5. On the Stikine Fiver, Canadian sockeye salmon harvests should be 

limited to 35% and there should be no directed Canadian harvest of coho 

salmon.

6. On the Taku River, Canada should be held to the 1983 limits of 3000 

sockeye salmon and 5000 pink salmon until enhancement efforts result in 

stronger returns.

7. The drift gill net fishery at Tree Point for sockeye salmon should 

be limited to 2800 boat days through ADF&G statistical wee k  31 or until 

the beginning of the pin k  salmon management plan rather than a catch 

limit until better tagging data is available. The catch limit of

130,000 leaves no means for the Alaskan gillnetters to benefit from 

enhancement efforts.

8. Annex IV, chapter 1, paragraph 1 deeming U.S. origin of 37.5 percent 

of the salmon originating in Canadian sections of transboundary rivers 

should be moved from the Annex portion of the treaty document.

9. The purse seine fishery at Noyes Island for sockeye salmon should be 

limited to 920 boat days through ADF&G statistical week 31 rather than a 

catch limit until better tagging data is available. The 160,000 leaves 

no means for the A l a skan seiners to benefit from enhancement efforts.

10. The Yukon River should either be deleted from this treaty and 

handled separately or the current wording should be changed so that any 

accounting of interceptions be done only after adequate research is 

c o m p l e t e d .



Short A n a l y s i s  of CS H J R  19

This r e s o l u t i o n  asks Congress to amend Section 201 of the Magnuson Fishery 

C o n s e r v a t i o n  and Management A ct to:

1. Provide that U.S. observers be stationed on all foreign catcher 

ve s sels and motherships operating in the FCZ;

Current FCM A  provides that if the catch of a harvesting vessel 

wil l  be transferred to a m o t hership where a n  observer is aboard, 

then the catcher need not ha v e  a n  observer. It is suspected 

that violations are h e a v y  on these catcher vessels, and would 

n o t  be as prevalent if observer wer e  aboard all vessels fishing 

in the FCZ.

2. R e q uire that the vessels provide adequate, safe and clean quarters 

for the observers.

Currently a fishing v e s s e l  m a y  be waived the observer requirement 

if inadequate or unsafe quarters would jeopardize the observer.

By requiring in law that vessels fishing the FCZ provide adequate 

quarters, this loop-hole wo u l d  be closed.

3. D e f i n e  the conditions, "beyond the control of the secretary" under 

wh i c h  the observer requirement m a y  be waived for a foreign vessel.

This answers the often misused loop-hole at subparagraph (2)(c) where 
the observer requirement m a y  be waived if no observer is available, 

for reasons beyond the control of the secretary.

4. R e q uire that vessels w i t h o u t  observers report to a U.S. port for 

r eview of ship's log and catch after fishing in FCZ.

It was the consensus of the fisheries committee that if a vessel

did manage to get the observer requirement waived, the least we 

should a sk is that they report for an inspection of what they 

caught and where and w h e n  they caught it.

The a d d i t i o n  of item 4 is the only change from the original HJR 19.

The r e s olution goes to President Reagan, Vice President Bush, Congressional 

leaders and members of the A l a skan delegation.



(1) Except as provided in paragraph (2 ) ,  m e Secretary shall establish a program under which a 

United States observer w i l l  be stationed eboard each foreign f ish ing vessel while th at 

vessel Is engaged In fishing w ith in  t ie  fishery conservation zono.

(2) The regulrerwnt in paragraph (1 )  tnat a United States observer be placed aboard each foreign 
f is h in g  vessel ray be waived tv sr r - vary I f  he f ! t hat

R ‘5+flM6'

CA) in a s ituatio n  where a f le o .  
fishery conservution zone, f  

the stationing of United S tef* '  

f le e t  wl I I provide a represen.

Ing vessels transfers I t s  catch taken within the 
js e l , ,  aboard which ts a United States observer, 

s on only a portion of the harvesting vessel 

imp IIng of the tycatch of the f le e t  that Is

s u ff ic ie n t  for purposes of determining whether the repulrsnents of. the applicable 

management plans fo r  the bycatch species are being compiled w ith;

(8) with respect to  any foreign fishing vessel while I t  Is engaged In f ish in g  w ith in  the 

fishery conservation zone

( I )  the time during which the vessel engages In surh fishing w i l l  be of such short 

duration th a t  the placing of a United States observer aboard the.vessel would be 

Impractical, or

r?£HUITI^S 
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( I I )  the f a c i l i t i e s  of the vessel for the quartering of a United States observer, or 

for the carrying out of observer f motions, are so Inadequate or unsafe that the 

health or safety of an observer would be Jeopardized; or

iC) fo r  reasons beyond the control of the Secretary, an observer Is  not available.

(3) Observers, while stationed aboard foreign f ishing vessels, shall carry out such s c ie n t i f ic ,  

ccmpllance monitoring, and other functions cs the Secretary deems necessary or appropriate 

to  carry out the purposes of t h i s  Act; and shall cooperate In cariy lng out such other scien­

t i f i c  programs re lating  to  1he conservation and management of l iv in g  resources astha 

Secretary deems appropriate;

(4)
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(5)

If) addition to any fee Imposed under section 204(b) (10) of th is  Act and section 10(e) of the 

Fishermen's Protective Act of 1967 (22 U.S.C. 1980(e)) with respect to  foreign fishing for 

any year after 1980, the Secretary shall Impose, with respect to  oach foreign fishing vessel 

for which a permit Is Issued under section 204, a surcharge In an amount s u f f ic ie n t  to  cover 

a l l  the costs of providing a United States observer aboard th a t  vessel. The f a i lu r e  to  pay 
any surcharge Imposed under t h i s  paragraph shall be treated by the Secretary as a f a i lu r e  to 

pay tno permit fee for such vessel under section 204(b)(10). A l l  surcharges collected by the 

Secretary under tn ls  paragraph shall be deposited In the Foreign Fishing Observer Fund 
established by paragraph (5).

There Is established In the Treasury of the United States the Foreign Fishing Observer Fund. 
Tf.q Fund shall be available to the Secretary as a revolving fund for the purpose of carrying 

out t n ls  subsection. The Fund shall consist of the surcharges deposited Into I t  as required 

under paragraph (4). A! I payments made by the Secrotary to carry out t h is  subsection shal I 

be paid frcm the Fund, only to  the extent and In the amounts provided for In advance In 

appropriations Acts. Sums In th e  Fund which are not currently needed for the purposes of 

th is  subsection snail bo kept on deposit or Invested In obligations o f,  or guaranteed by, 

the UnI ted States.

( 6) I f  a t  any time the requirement so t forth In paragraph (1) cannot be root because of Insuf­

f ic ie n t  approprlaMons, the Secretary s h a ll,  In Implementing a supplementary obsorvor 
program:

(A) c e r t i fy  as observers, for the purposes of th is  subsection. Individuals who are c itizens 
or nationals of the United Statos and who have the requlsito  oducatlon or experience to 
carry out the functions referred to  in paragraph (3);

(B) establish standards of conduct for c e rt if ie d  observers oqulvalont to those applicable 

t o  Federal personnel;

(C) establish a reasonable schedule of fees that c e rt if ie d  observers or th e ir  agents shall 

bo paid by the ownors and operators of foreign fishing vessels for observer services; 

and

(D) monitor the performance of observers to  ensure that I t  meets the purposes of th is  Act.
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Haines,  Alaska 
M a r c h  8, 1983

S e n a t o r  bill Ray 
P o u c h  V
J u n e a u ,  AK 99811 

D e a r  S e n a t o r  Ray:

On Feb. 17, 1982, w e  w r o t e  you a l e t t e r  p r i o r  to the c r e a t i o n  of 
the F o rres t and E a ^ l e  P r e s e r v e  (Senate Bill 796) in o p p o s i t i o n  to 
the P r e s e r v e  reasons being the pending N a t i v e  A l l o t m e n t s  in and 
a d j o i n i n g  t h e  p r o pose d preserve, we felt o n c e  this was m a d e  into 
law w e  would have p r o b l e m s  to acquire t i t l e s  to these a l l o t m e n t s .
At that time some of these a l l o t m e n t s  w e r e  up for a d j u d i c a t i o n  by 
the B-l-.M., but were not a d j u d i c a t e d  due to t h e  c r e a t i o n  of the 
preserve.

In M a r c h  and April- 82, we had m e e t i n g s  with John Katz, C o m m i s s i o n e r  
of D . N.R. , and Reed Stoops, Frank Rue and T o m  L a w s o n  all of D.N.R. 
at that time they p r o m i s e d  that they w o u l d  work out a p r o c e s s  
w h e r e  the s t a t e  would quit c l a i m  its i n t e r e s t s  on p a t e n t e d  or 
t e n t a t i v e l y  a p p r o v e d  lands, and would h e l p  fund the s u r v e y  t h r o u g h  
this process. They pro mi s e d  this w o u l d  be done w i t h i n  a month, 
as they would go to W a s h i n g t o n  and meet with J a m e s  Watt and Bill 
Horn all this would be done if a F o r r e s t  and Eagle P r e s e r v e  w a s 
a dopted. T h e y  also p romi s e d  that we w o u l d  not be used as a pawn 
or o l a c k m a i l e d . Now its been a y e a r  s i n c e  this all s t a r t e d  and the 
w h o l e  m a t t e r  has not m oved towards b e ing resolved. We think that 
this would b e  in the S t ate's best i n t e r e s t s  if this i ssue were 
e x p e d i t e d .

It s e e m s  that the A t t o r n e y  General of D.N.R. is not a g r e e a b l e  to 
this process. It s e e m s  we ha ve had one b u r e a u c r a t i c  delay a fter  
a n o t h e r .

A l s o  during the c r e a t i o n  of this P r e s e r v e ,  there was s u p p o s e  to 
have been m o n e y  set aside for s u r v eying the a l l o t m e n t s  but it s e e m s  
now taht was lost in the s h u f f l e  at the last minute.

We have w r i t t e n  to our r e p r e s e n t a t i v e s  in W a s h i n g t o n  lor f u n d i n g
for the surveying, but the B.L.M. c l a i m  they h a v e n ' t  the m a n p o w e r
or f u n d s  for surveying. T h i s  used to be t h e i r  e x c u s e  on m i n i n g  
c l a i m s  until p r e s s u r e  was put on Washin g t o n .  N o w  the B.L.hi. 
c o n t r a c t s  this out to c e r t i f i e d  s u r v e y i n g  c o n t r a c t o r s  a J s o  when 
these surveys are made, the c o n t r a c t o r s  hire locally.

Maybe the D.N.R. and the 13.L.M. could go j o i n t l y  on t.hese surveys. 
We are e n c l o s i n g  a copy of a letter w r i t t e n  to S e n a t o r  Murkowsk i
by the B.L.M. with our cor roe i i c.ts on the bottom.

We w o u l d  a p p r e c i a t e  a n y t h i n g  you can do ior us at the S t a t e  or 
Federal level as this is of great c o n c e r n  to us.

S i n c e r e l y ,



a u a s K S  P E D B R a t n n

□ p  nauves, inc.
411 W. 4th Avenue, Suite 1A • Anchorage, Alaska 99501 • Phone 907-274-3511

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
A L A S K A  S T A T E  L E G I S L A T U R E  
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  Adelheid:

The A l a s k a  F e d e r a t i o n  of Datives, Inc. s u p p o r t s  H o u s e  Joint 
R e s o l u t i o n  No. 28. We b e l i e v e  that the m a n d a t e  of C o n g r e s s  
s h o u l d  be funded and a c c o m p l i s h e d  by the B u r e a u  of Land 
M a n a g e m e n t ,  D e p a r t m e n t  of the Interior so that A l a s k a  N a tiv es 
car. r e c e i v e  t he ir allotments. This p r o c e s s  is important so 
that N a t i v e  c o r p o r a t i o n s  ca.u r e ceive clear title to all of 
t h e i r  l a n d  as i n t ended by Congress.

T h a n k  you for your i n c r e s t  and support of A l a s k a  N ative 
affairs.

M a r c h  15, 1983

Janie Leask 
President

Integrity, Pride in Heritage, Progress



REPRESENTATIVE 
A D E L H E I D  H E R R M A N N

j  l P.O . BOX 63  
• N AKN EK, A LA SK A  9 9 6 3 3  

( 9 0 7 )  2 4 6 -4 4 9 3

While In Juneau  
p o u c h  v

JU N EA U . A LA SK A  99811  
( 9 0 7 )  4 6 5 -4 9 4 2 , 4 6 5 -4 9 4 3

D IS T R IC T  26

AD AK
AKUTAN
A LEK N A G /K
ATKA
B E LK O F S K I
C L A R K 'S  PO IN T
C O LD  BAY
D ILLIN GH AM
DUTCH  H ARBOR
EG EG IK
EK U K
EKW OK
F A L S E  P A SS
IG IU G IG
ILIAM N A
KIN G CO V E
KIN G  SALMON
KOKHANOK
K O LIG A N EK
L liV E L O C K
MANOKOTAI"
N AKN EK
N ELSO N  LAGOON  
N EW H ALEN  
N EW  STU YAH O K  
N IK O LSK I 
MONDALTON  
PED RO  BAY  
" iL O T P O IN T  
PO R T ALSW O RTH  
PORT H El DEN  
PORT M O LLER  
P O R TA G E C R E E K  
SAND POIN T  
SOUTH N AKN EK  
SQ'JAW  H ARBOR  
ST . G EO R G E  
S T  P A U L  
TO G IA X  
TW IN  H IL L S  
U G A SK IK  
UN ALASKA

A t o k a  S t a t e  Stegialatur?

CHAIRMAN
S P E C IA L  COM M ITTEE  

ON F IS H E R IE S

MEM BER  
TRAN SPORTATION  

COM M ITTEE

l a m i s ?  a x  i i t e p r m t t f a t t o B

MEMORANDUM March 24, 1983

To: Representative John Ringstad

From: R e p r e s ' n t a t i v ^ ^ ^ ^ h e i d  Herrmann

Subject: SSHJR 28

Although the issue of native allotments is very complex with many 

legpj. ramifications and the involvement of federal, state, and 

local organizations of all kinds, the intent behind SSHJR 28 is 

quite simple. The message I want to send to Congress is this:

BLM has received inadequate financial support for the processing 

and surveying of claims, and i t’s time to get moving. This lack 

of committment on the federal level is holding up the progerss of 

our state and is causing hardship for thousands of individuals. 1 

am no expert on land claims, but I have received the message from 

throughout my district that something needs to be done. Here's 

what I know about the situation:

In 1906 the Native Allotment Act provided for selection of parcels 

up to 160 acres, but not many people knew about the Act until the 

late 1960's. Most claims were filed in 1970 and 1971. The Alaska 

Native Claims Settlement Act repealed the 1906 Act but allowed for 

the processing of applications pending on or before December 18, 

1971.

Filed applications are reviewed by BLM m d  many are subject to an 

adjudication requirement which ~eans BLM must investigate whether 

the claim is valid and is properly described. There are over 

6,000 native allotments statewide chat require adjudication. 

According to an article in the 8'15-82 Anchorage News, BLM has 

ad judicated only 10-15% of the claims which, require adjudication.

After a claim has been processed, the site must be surveyed. 

Surveying costs approximately $8-10,000 per parcel. So far BLM 

has surveyed only 750 allotments. It has been estimated that 

there are 14,000 parcels which will have to be surveyed.

You can see that: things are really bogged down. This not only 

affects private individuals, but native corporations, 
municipalities, and the state as well. Until the issue of native 

allotments is resolved, thousands of acres of land will remain in



/ *

limbo. It affects development in rural Alaska since land status 

must be determined before any improvements can be made.

If passed, SSHJR 28 tells Congress that this is a statewide 

priority and we wish it to be recognized as such by the federal 

government. One way to attack the problem is with more money - 

money for the processing of the claims and money for the surveys. 

That is what this Resolution requests.

I introduced the Sponsor Substitute because the orginal Resolution 

contained a statement which could not be substantiated. The SS 

removes lines 16 and 17 which stated that an informed source said 

that ii. would be 70 years for applicatiors to be processed. 

Removing this "whereas" does not effectively change the Resolution 

in any way.
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March 10, 1983

Rep. Adelheid Herrmann 

Alaska Gtav.e Legislature 

P o u c h  V (JJS 3100)

Juneau, AK 99811

D e a r  Ms. Herrmann;

H J R  No. 28 relating to the processing of Alaska Native Allotments certainly 

receives the full endorsement of the Alaska Native Foundation.

The ANF, through the assistance and involvement we have with villages, has been 

aware of the tremendous delays involved with the entire process. It concerns us 

that many village corporations may be denied title to their lands without a 

speedy process on the individual allotments.

Please keep m e  informed of any progress in the matter.

K ee p  up the advocacy. . .

: ds



Haines, Alaska 
March 8, 1983

S e n a t o r  will Ray 
P o u c h  V
J u n e a u ,  AK 99811 

D e a r  S e n a t o r  Ray:

On Feb. 17, 1982, w e  w r o t e  you a l e t t e r  p r i o r  to the c r e a t i o n  of 
t h e  F o r r e s t  a n d  E a g l e  P r e s e r v e  (Senate Bill 796) in o p p o s i t i o n  to 
the P r e s e r v e  r e a s o n s  b eing the p e n d i n g  N a t i v e  A l l o t m e n t s  in and 
a d j o i n i n g  t h e  p r o p o s e d  preserve, w e  felt o n c e  this w a s  m a d e  into 
l a w  w e  would h a v e  p r o b l e m s  to a c quire  t i t l e s  to t h e s e  allot m e n t s .
At t h a t  time s o m e  of these a l l o t m e n t s  w e r e  u p  for a d j u d i c a t i o n  by 
the B . L . M . ,  b u t  were not a d j u d i c a t e d  due to the c r e a t i o n  of the 
p r e s e r v e .

In M a r c h  and A p r i l - 8 2 , we had m e e t i n g s  wi th Joh n Katz, C o m m i s s i o n e r  
of D . N . R . ,  a n d  Reed Scoops, Frank Rue and T o m  Lawsor. all of D.N.R . 
at that  time they p r o m i s e d  that they w o u l d  work out a p r o cess 
w h e r e  the s t a t e  w o u l d  quit c l a i m  its i n t e r e s t s  cn p a t e n t e d  or 
t e n t a t i v e l y  a p p r o v e d  lands, and w o u l d  h e l p  fund the s u r v e y  t h r o u g h  
t h i s  process. They p r o mised this w o u l d  be done w i t h i n  a month, 
as t h e y  w o u l d  go to W a s h i n g t o n  and meet w i t h  J a m e s  W a t t  and Bill 
H o r n  all t h i s  w o u l d  b e  done if a F o r r e s t  and E a g l e  P r e s e r v e  was 
a d o p t e d .  T h e y  also p r o m i s e d  that w e  w o u l d  not be u s e d  as a pawn 
or b l a c k m a i l e d .  N o w  its been a y e a r  s i n c e  this all s t a r t e d  and the 
w h o l e  m a t t e r  h a s  not moved towards b e i n g  resolved . We tl-ink that 
t h i s  w o u l d  b e  in the State's best i n t e r e s t s  if this i s s’ „■ wer e  
e x p e d i t e d .

It s e e m s  that t he A t t o r n e y  General of D.N.R. is not a g r e e a b l e  to 
t h i s  p r o ce ss. It s e e m s  we have had one b u r e a u c r a t i c  delay after 
a n o t h e r .

A l s o  d u r i n g  the c r e a t i o n  of this P r e s e r v e ,  t h e r e  was s u p p o s e  to 
h a v e  b e e n  m o n e y  set a s i d e  for s u r v e y i n g  the a l l o t m e n t s  but it s e e m s  
n o w  taht was lost in the shuffle at the last minute.

We h a v e  w r i t t e n  to o u r  r e p r e s e n t a t i v e s  :n W a s h i n g t o n  for f u nding
for the s u r v e y i n g ,  but the B.L.M. c l a i m  they h a v e n 11 the m a n p o w e r
or f u n d s  for s u r v e y i n g .  This used to be t h eir e x c u s e  on m i n i n g  
c l a i m s  until p r e s s u r e  was put on W a s h i n g t o n .  N o w  the B.L.M. 
c o n t r a c t s  t h i s  out to c e r t ified s u r v e y i n g  c o n t r a c t o r s  also when 
t h e s e  s u r v e y s  are m a d e ,  the c o n t r a c t o r s  hire locally.

M a y b e  the D . N . R .  and the B.L.M. co uld go j o i n t l y  on t.hese surveys. 
We are e n c l o s i n g  a c o p y  of u letter w r i t t e n  to S e n a t o r  Murkowski
by the B.L.M. with o u r  c o r r e c t i o n s  on the bottom.

We w o u l d  a p p r e c i a t e  a n y t h i n g  you can do ior us at the State or 
F e d e r a l  level as this is of great c o n c e r n  to Us.

S i n c e r e l y  ,



op natives, inc.
411 W. 4th Avenue, Suite 1A • Anchorage, Alaska 99501 • Phone 907-274-3611

M a r c h  15, 1983

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
A L A S K A  S T A T E  L E G I S L A T U R E  
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  A d e l h e i d :

T h e  A l a s k a  F e d e r a t i o n  of Natives, Inc. suppo r t s  H o u s e  Joint 
R e s o l u t i o n  No. 28. W e  b e l i e v e  t h a t  the m a n d a t e  of C o n g r e s s  
s h o u l d  b e  f u n d e d  a nd a c c o m p l i s h e d  by t h e  3 u r e a u  of Land 
M a n a g e m e n t ,  D e p a r t m e n t  of the I n t erior so that A l a s k a  N a tiv es 
c a n  r e c e i v e  t h e i r  allotments. This p r o c e s s  is impor tant so 
t h a t  N a t i v e  c o r p o r a t i o n s  can r e c e i v e  clear title t o  ail of 
t h e i r  l a n d  as i n t e n d e d  by Congress.

T h a n k  y o u  for y o u r  interest  and support of A l a s k a  N ative 
affairs.

"Janie L eask 
P r e s ident

Integrity, Pride in Her itage. Progress
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U s v r a  22

T h e  H o n o r a b l e  A d e l h e i d  S e n a anii 
• H o u s e  of Represent.ati.VES 
•Pouch V  

..■ JUnaad, A l a s k a  9 9 8 1 1  '•

..Re: House J o i n t  .Resolution: 2*0 - 2&

D e a r  R e p r e s e n t a t i v e  Beronatua;

This l e t t e r  is to inform you that: Caiiste. Corporation 
is in f u l l  support c f  the i n t e n d e d  res-tits o f  the 3ause 
-Joint R e s o l u t i o n  N‘o* .23, relating to the p r o c e s s i n g  of 
K a t i v e  Allatsien.ts.

'd.fcile w e  -are s u p p o r t i v e  o f  this resolution, w e  feel 
that t h e  f i r s t  “WHj&.'REAS" should b e  anzend.ed as fcilovs: 
b e g i n n i n g  w i t h  lifte IC„ the words ” A l a s k a  Native Claims 
Settles&exxt A c t  of .1921" should b e  dele t e d  and in-lieu 
o f  add* '"Native A l l o t m e n t  ict cf 1 9 G'6":.. Rationale;

T h e  N a t i v e  a l l o t m e n t s  vere .appliecL ..for pursuant cjt> the 
a u t h o r i t i e s  g r a n t e d  fc*::the rerras o f  the -Native A l l o t­
m e n t  A c t  o f  1906*

C.

T h e  new l a n g u a g e  w o u l d  reed a s  fcllovs:

Whereas, t b e  . Bureatt of .Laid i*E_'/?ge- 
saent o f  the .Halted States Daperrrent 
or the" Interior h a s  b e e n  given: the 
respch.sibili.-ty for processing the a p­
plications f o r  allo t m e n t s  c r a s h e d  
under the J'iB.tive A l l o t m e n t  A c t  of 
1906.

In our humbift opinion, we feel this language w o u l d  not 
o n l y  strengthen the inter.t of H o u s e  J o i n t  Resolution 
NC. 2S but furt h e r  clarify its intent.



P .e p _  . A d e l h e i d  H e r r n a r j i  
y.urcsi .Zt2, 2_9S3 
P a n e  2

T h a n k  y o u  f o r  y o u r  k i n d  c o n s i d e r a t i o n ,  X f  y o u  h a v  
a n y  q u e s t i o n s '  p a r  t h i s  l e t t e r ,  p l e a s e  c o n t a c t  u s .

S i n c e r e l y ,

C A L IS T A  CORPORAT IO N

N e l s o n  ZJ\ A n g a p a k  
E x e c u t i v e  V i c e  R o e s i d e o r t

“Z C J A is lb



l a w  o r r i c c s  o r

ALASKA LEGAL SERVICES C O R P O R A T I O N
6 1 5  “ h ”  S T R E E T ,  S U I T E  I O O  

A N C H O R A G E .  A L A S K A  9 9 5 0 1  

T l l C ^ h o n c  ( 9 0 7 )  2 7 2 * 9 4 3 1

M a r c h  14, 1983

Ms. B e t h  R o b i n s o n
c / o  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  Ms. Ro bi nson:

In r e s p o n s e  to y o u - r e q u e s t  for i n f o r m a t i o n  r e g a r d i n g  the need 
for the fe deral g o v e r n m e n t  to a l l o c a t e  a d d i t i o n a l  funds for 
p r o c e s s i n g  N a t i v e  Al l ot m e n t s ,  I am e n c l o s i n g  s e v e r a l  ne w sp a pe r  
a r t i c l e s .  I b e l i e v e  that the figure 30 y e a r s  is p r o b a b l y  the 
b e s t  c u r r e n t  e s t i m a t e .  The 70 y e a r s  w h i c h  y o u  m e n t i o n e d  was an 
e s t i m a t e  made b y  a B I A  emp lo y ee  in a l e t te r to an ap pl i ca n t.  I 
ha ve  s p o k e n  w i t h - t h a t  individu al  and have b e e n  i n f or m ed  that he 
n o w  b e l i e v e s  t he  true figure to be c l o s e r  to 30 y ears.

Y o u  s h o u l d  be a w a r e  th at this time p e r i o d  is d e r i v e d  from an 
e s t i m a t e  of the time r e q u ir e d to s u r v e y  the a l l o t m e n t s .  It 
a s s u m e s  that t h e  applicants' e n t i t l e m e n t  tc the a l l o t m e n t s  will 
be a d j u d i c a t e d  at a f a st e r rate. W h i l e  this is true wit h 
r e s p e c t  to the ''easy" cases —  such as those s u b j e c t  to 
a u t o m a t i c  a p p r o v a l  u n d e r  s e c t i o n  905 of A N I L C A  —  those 
a l l o t m e n t s  w h i c h  the BL M  intends to d e n y  m u s t  g o  t h r o u g h  a 
"P e n c e " h e a r i ng . The Office of H e a r i n g s  and A p p e a l s  of the 
D e p a r t m e n t  of the I n t e r i o r  has o nl y  been able to c o m p l e t e  about 
six h e a r i n g s  p e r  year. If there we re  a t h o u s a n d  of these, you 
can s ee  that it would take a c o n s i d e r a b l y  l o n g e r  p e r i o d  of time 
to f i n i s h  p r o c e s s i n g  the a p p l i c a t i o n s .  S i m i l a r l y ,  there are 
b e t w e e n  50 and 1 0 0’Ag u i l a r  a p p l i c a n t s  w h o  wi l l  have to go 
t h r o u g h  a l e n g t h y  p rocedur e.

I hav e al so e n c l o s e d  for yo ur  i n f o r m a t i o n  an a r t i c l e  regar di ng  
the p o t e n t i a l  impact of a l l o t m e n t s  on such m a j o r  st ate proje ct s 
as the F a i r b a n k s - A n c h o r a g e  intertie. On a l e s s e r  scale, I have 
i n c l u d e d  an a r t i c l e  d e a l i n g  wi t h an a l l o t m e n t  in the small boat 
h a r b o r  in Bethe l.  W h i l e  all a l l o t m e n t s  are no t so s t r a t e g i c a l l y  
place d, these d e m o n s t r a t e  the p o t e n t i a l  p r o b l e m s  w h i c h  m a y  

. r e s u l t  from a fa il ur e to proc e ss  the a l l o t m e n t s  in a timely 
m a n n e r .



If I can be of f u r t h e r  ass is t an c e,  p l e a s e  d o  not h e s i t a t e  to 
c o n t a c t  me.

S i n c e r e l y ,
A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

O u y - J l -

C r a i g  J. T i l l e r y

C J T / b h  
E n c l o s u r e s



Rural A laska 
C o m m u n ity  A ction  Program, Inc.

10 " a r c h  1983

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
S t a t e  C a pi tol 
P o u c h  V
J u n e a u ,  A l a s k a  99811

Dear P.epresentative Her rmann:

I am w r i t i n g  to e x p r e s s  w h o l e h e a r t e d  support for H J R  28, r e l ating  
to the p r o c e s s i n g  of D a t i v e  all otments.

As y o u r  p r o p o s e d  r e s o l u t i o n  so c a p a b l y  states, C o n g r e s s  c h arged  
the B u r e a u  of Land M a n a g e m e n t  w i t h  r e s p o n s i b i l i t y  for p r o c e s s i n g  
D a t i v e  A l l o t m e n t s  o v e r 10 y e a r s  a g o , and A lask a D a t i v e  a p p l i c a n t s  
have b e e n  w a i t i n g  all that time can ill afford  to w a i t  any longer 
to r e c e i v e  c l e a r  title to their land.

Y e a r s  ago, R u r a l C A P  was i n v olved  in h e l p i n g  A l a s k a n  D a t i v e s  deal 
with the c o m p l i c a t e d  a l l o t m e n t  a p p l i c a t i o n  process. T h o s e  
e f f orts, as well as -our c o n t i n u e d  close c o n n e c t i o n  to rural r e s i­
dents, have m a d e  us k e e n l y  a ware of the s e r ious impacts of this 
u n r e a s o n a b l e  delay, both on indiv i d u a l s  and v i l l a g e  c o r p o r a t e  
l a n d o w n e r s .

K e  m u s t  not a c cep t i n a d e q u a t e  funding as an excuse for p u t t i n g  
the l e g a l  r i g h t s  of A l a s k a n s  on the back burner. H o p e f u l l y ,  
p a s s a g e  of this r e s o l u t i o n  will h e l p  c o r rect this injustice. A 
formal s t a t e m e n t  of p o s i t i o n  on this issue by the S t a t e  L e g i s l a­
ture on behalf of its c i t i z e n s  is long overdue. D e  s t r o n g l y  
e n d o r s e  and e n c o u r a g e  p a s s a g e  of HJR 28 as that p o s i t i v e  step  
f o r w a r d .

S i n c e r e l y ,

R o b e r t  A. Lohr  
E x e c u t i v e  D i r e c t o r

A d m in is t r a t io n  •  P.O. Bo.\ 3 -3908 . A n c h o ra g e , A K  99501-0908  •  (907)279*2511
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» Tell II To But!

and acquisition: a sticky wicket for Susitna
by A.J. (S^CI.in.iiinn
llmrt Dtlirr

N ative land ownership and 
rl.im is could he a stumbling 
block, or at least llic subject of 
rumptcx negotiations, in the 
massive 15-hillion Susitna dam 
project.

Nrgolialions (o acquire nl- 
mnsl 50,000 acres —  about 19 
square miles —  for the two-darn 
hydro project are expected to 
Marl this summer, says Alaska 
Power A u th m iiy  spokesman 
George Gleason!

Hut it's  going to lie a tough 
battle, despite general sup|>ort 
for the projeci hy native corpora- 
linns involved.

"W e were pushed Into select- 
ill); that land . . .  So if somebody 
wants to say we want nil of the 
land, that’s fine. Hut if they want 
some of the land, that's n d iffe r­
ent story,”  said Itny Goodman, 
business consultant lor the Knlk 
village corporation, Knlk Ainu 
Inc.

G ixxlm nn also works as n con­
sultant for the native regional 
i'ui|K)tation Ahinn Inc., which 
manages land lor the village of 
Cantwell w ithin the a r m  of on 
act ess route.

Natives ixtlni out that the Tnl-
• Ilia area was one of those
uniH lraw ii by the U.S. Depart- 
nienl o l Interior for "tleflc icncy”

Day-surgeiy

claim s. Those are areas offered 
to natives who were tinahlc to get 
enough land in the areas of lltclr 
villages or regions because of a l­
ready existing private or public 
land ownership.

Others say, however, that the 
natives saw the future dam site 
as a way to m ake money.

W hatever the case, the Alaska 
Pow er Authority is going to have 
its hands full in negotiating f r 
I he land.

Olhers who own land In the 
area, or who have cla'm s In land 
lliero include Tyonc..', Clticka- 
loon, (lie Anchorage-based nalivc 
regional corporation Cook Inlet 
Region Inc., and possibly some 
ol the other yillagcs within Ihe 
C l l t l  area.

Acquisition ol Ihe land hy the 
power authority can'l start o ffi­
c ia lly  until the massive Iw odatn 
ptojecl has been approved.

Ilitl hnllt the Alaska Power 
Authority, which Is adm inister­
ing the project, and affected na­
tives for the last two years a l­
ready have been considering just 
how negotiations could proceed.

In the meant in c .  nn argu­
ment between some villages and 
unlive regional corporations 
over who owns sand and gravel 
underneath cntlve lands could 
further complicate Stislli.a.

The project will require at

Map thowi property boundiry lines for proporcd Suiitna dam projeci
least (H m illion cuhlc yards of fill 
m ateria l, said Gleason. Officials 
sny the cost could rntiRC any­
where from  25 ccnls to 21 for 
each cuhlc ynrtl.

The power nu lhorily  has hired 
a consultant whose work w ill In­
clude a study ol the sand and 
gravel Issue In figure mil |usl 
who owns s|iecillc parcels of land

which could be used (or sand and 
gravel e x lra illo n .

Depending on who owns land 
under which sand and gravel arc 
located, much of the money 
could go to native corporations 
because they have claim  to much 
of the land in the project area, 
Gleason said.

Under federal law and court 
rulings, sand and gravel re­
sources ore considered "subsur­
face oslate,”  which means they 
arc owned by Ihe regional corpo­
rations.

A number of village:, uisagree, 
however. So II could become a 
critical Issue (or the villages that 
have claim  to land In the Susitna 
project area.

Sen. Ted Stevens, R-Alnska, 
recently Issued n statement sup­
porting the villages’ position, lie  
urged villages and regional cor­
porations lo  Iron out tncir d iffer­
ences and offer a proposal lo 
Congress.

Gleason said the money lo  pay 
for the sand and gravel probably 
w ill Ire put Into a trust account, 
where II w ill rem ain until the un­
lives agree oil who owns Ihe re­
source.

Another land claim  In Ihe dam 
nren-ls hy n na livc group called 
Gold Creek Inc., which Is recog­
nised In (lie Alaska N alivc 
C laim s Settlement Act ns a |x>-

tcnlial native group. Thai 
of uhout I t  people Is cl 
about two square m l es 
the Intcrllc corridor, ai 
claim  Is pending befoi • I 
of Indian A ffa irs  and tin. I 
o l Land M anagem ent.

And some of the land 
area —  claim s for a hail 
parcels w ithin the urea of I 
rhorage/Fnirbanks In lcrll 
being claim ed by individi 
"native a llotm ents." Such 
were aulhorir.cd under a b 
of Congress. Under that a 
lives could file  for title  to i 
of up to ISO acres any tint 
Ihe act.

Although It was repea 
the Alaska N alivc  C laim s 
rncnt Acl of 1971, the Itiir 
Land M anagem ent is si ill 
to process thousands nf 
rncnt applications.

The power nu lhorily  
have the n u lh o rily  to coi 
land (or the projeci llscl 
Itn icc Bedard, a native 
specialist lor the power i 
lly . lin t for the In lc rlic  it 
he tricky business to co. 
land, because It w ill Invol 
gullntlons with the III A.

Because the IIIA  hob 
native allotm ent l-n rls  li 
lor unlives until Ihe land 
vcycd, condemnation wm 
volvc much more red la,

$ f * f i i s a n r t n a n r  t i t a n

r
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the ground. Boyette said 
that the City also agreed to 
compensate" Crow for any 
damage done to the vessels 
during the attempted move.

In the interim, Andy 
'Hicks, a marine surveyor 
working for B.J. Logan and 
Associates of Anchorage, 
came to Bethel'to evaluate 
the tw o barges .'B oyette  
described ' Mr. Hicks' 
r  awling through the vessels 
to arrive at an estimated 

i value of S I8.000 for the two: 
S15.000 for the W idow  
Maker and £3.000 for the 
Akiak

After'two days of un­

successful efforts at 
thawing the ground around 
the barges, the c ity  crew 
brought in a Terex to at­
tempt to lift the barges out 
of their frozen slough bank. 
When that didn't work, the 
crew brought on their D-S 
Caterpillar tractor, to try to 
shove the vessels out of"the 
ice. This attempt also failed,

• with the result that the 
•barges broke into pieces.

The City crew gathered the 
broken wood into a pile and 
faced with the choice of 
collecting it all and hauling 
tire shards to the dump, or 
burning the wrecked hulks

on site, the crew elected to 
bum  the boats.

Fire Chief Mark Barker 
was not informed of the 
burning, nor were any fire _ 
department personnel in­
volved in the blaze. "Im .-.j

According to Boyette, 
he informed Alice Cmw'and 

"Myron Angstman as soon 
as he heard the news of the 
burning. Bruce Crow, he 
said, was in Chauthbaluk 
that Friday. When he retur­
ned. finding his barges, bur-. 
ned. Crow reportedly called 
the police.

Negotiations between 
the City and Crow continue. 
"The C ity  did it," said 
Boyette. "The City accepts 
responsibility," he said.

Buttcane claims City is 
being “extorted” by feds

the site of the small lioat 
har'-. r, now under construc­
tion. • ' _

."I feel as though we're 
,  C C t u u  a  U U C U U U H  V i  a  trait being bribed, blackmailed 
. . Native allotment filing  o n . ̂  to

Thc mood of the Bethel 
dty council was indignant 
Friday afternoon, at a 
special council meeting to 
settle a question of a neu

2 fe/fj

Lvif- C i t y  N e w s  f r om  p ag e  1

and extorted," said coun­
cilman Bob Buttcane after a 
brief executive session, "but 
for the soke of the small 
boat harbor, I'm willing to 
give into the demands 
made." Buttcane said he 
found it appalling but could 
not do otherwise.

Councilman Buttcane's 
remarks come in response to 
a negotiated list of land op- 
do ts from the local B1A 
land office and the allottee, 
James .Nicolai of At- 
mnuthluak.

Council was informed in 
mid-week that a several acre 
Native allotment was recen­
tly accepted for filing by the 
■BLM and B1A within the 
67-acre small boat harbor 
boundary. The original 
scven-ond-one-half acre 
Nicolai Allotment was 
either recorded in error with 
the wrong coordinates or 

I had eroded, leaving only 
about 100 feet of riverfront

property on the N.N.Ne 
quarter of Section 16. This 
situation was recently 
realized by BLM and with 
the authority to adjust 
allotments, they did so by 
redrawing Mr. Nicolai’s land 
allotment filing within the 
harbor. .

Late last year land for 
the small boot harbor was 
conveyed by BNC to the 
City of Bethel under the 
14c3 provisions of the 
Alaska Native Claims Set­
tlement Act. The filing came 
as a complete surprise to 

. both BNC and lo the City.
At the advice of BIA 

Realty Specialist, Mr. 
Nicolai agreed 'initially (see 
related story LOST 
ALLOTMENT on page 1) to 
the following land options.

—1. Condemnation by 
the Corps of Engineers. Ex­
pedited procedures can 

PIum lurn lo pig* 22

EXTORTED
allow condemnation to take 
place in a relatively short 
period of time. ; • ;  

j —2. State condem -' 
nation. Same rs above.

—3. Land ex chi net- for 
1 4.0 acres of city land for du. 

required 4.6 acres at the 
boat harbor site, plus, 
cash—S30,000.

'-4. Straight out pur­
chase of the 4.5 acres

f rom  p ag e  19 ' '* ~
'-V •• r  V . 'C

required. <'V* — •• i.
'-6. Scrap thcprojoct for 

the time being. This would 
cause the Corps to pull out 
and also cause Knik to aue 
the Corps and the City fpr 
damages.

—5. Land exchange of 9 
acres for the required 4.5 
acres plus a cosh exchange 
of £5,000.
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Lost S.U.OTx.̂ L©D.t̂  : 
boat biimmg TLSL 
plague Harbor’

t

Two thorny legal 
problems involving the City 
of Bethel's small boat har­
bor project have surfaced 
recently. The first of these 
initially could have caused a 
shutdown of the entire 
project, when the Army 
Corps of • Engineers 
threatened to pull out their 
participation.

The second does not 
have quite the same 
negative potential, and will 
probably require that the 
City pay an as yet to be 
determined amount of 
money for damages.

The first problem came 
to light in mid-January’ 
when Glen Watson, the 
Bethel Native Corporation's 
land planner, discovered a 

‘Host’ Native allotment, oc­
cupying o -small portion of 
the project site, across 
Brown Slough, in Louse 
Town. * V

terim conveyance on that 
entire’parcel of land from 
the Bureau of Land 
Management and had re- 
conveyed about 40 acres to 
the City under auspices of 
section 14c3 of the Alaska 
Native Claims Settlement 
Act. BNC could not have 
done so if the land had been 
encumbered by any conflic­
ting allotment.
• Watson informed the 

AVCP realty office, which in 
turn contacted Richard 
Honey, manager of the 
Bureau of Indian Affairs' 
realty office in BctheL

Upon investigation, the 
valid Native allotment ap­
plication of Jimmy Nicolai 
of Atmauthluok was 
produced, showing. .Mr. 
Nicolai with j i  -legitmate 
’. . .  " '. i -T •

»»«t\m>top*g*29

rl«im to about four and one 
half acres of land, most of 
which, however being 
situated in the Kuskokwim 
River, several hundred y&r

to Mr. Nicolai a four-and- 
one-half acre parcel cf City- 
owned land lying just west 
cf Ptarmigan subdivision. 

According to several
ds upriver from Crow and . estimates compiled by City
C n nfl n t n in n n n a M t in n a  ^  T"l ?___4__ ___

p r o j e c t

z tsi'v- :>«$.-
b y  R i c h a r d  Golds te in  

‘.--'■ •w--iv* js>4tr.-:*
thoniy legal . .  .... BNC had received in-

Sons' fishing operations.
Only about 100 squsre 

feet of the allotment ap­
peared to fall within the 
harbor prr ject boundaries.

Russell Blome, a realty 
spedlist from the Bureau of 
Land Management was 
notified and Dew to BetheL 
On January 21, Blome, 
Honey and Nelson Nicolai, 
the allottee's son, toured the 
allotment area and staked 
out the boundaries. Nelson 
Nicolai however, informed 
the two government agents 
that the land described in 
the allotment document did 
not conform to what his 
father had intended when 
the elder Nicolai filed his

Capital Projects Director 
Dan Boyette, the current 
value of that parcel of land 
is approximately 5200,000.

The deal was supposed 
to have been arranged on 
Monday, but at the last 
minute, the government 
backed off, claiming that 
City by-laws prevent the 
direct conveyance of land 
without a hearing and 
without bids submitted.

•• .-i.But City Planner Tony 
Stigill disputes that asser­
tion, claiming that the by­
laws allow for the city to 
convey land, to the state, to 
the federal government or to 
any political subdivision of 
the state. He cited several

application in 1972. -precedents within the City’s '
*• Honey and Blome then' y - history to support his claim, 

re-drew the allotment to As the negotiations
, conform to Nelson Nicolafs began ; to break down, 
I, specification^,"increasing *5 Richard 'H oney/Ihe local 

the sue of the area to seven • “P IA  representative for 
and one half acras, about rsalty, suggested that his
four and-one-half acres ’of client.' would accept, a*
which now falls within the straight re-ih settlement -of 

•small boat -harbor jp r o je c t . .$ g  a square' foot,'or about 
The federal • government. $1.2 million'for his land..
then informed the City and '“*' Although was one
the Corps, partners in the S3 ‘ , (if'' the 1 six'"alternatives'
million project,. -----
L'' By the end of last week,1 
the ;Cotps' was-'threatening'
to-pull out of the project' 
altogether if the City did not 
resolve its problem with the 
allotment bolder. Acting

aifgeed to by all parties, the' 
buy-out price was euite s bit 
more than .the City .had 
bargained for. ;;'V  -

•’.L  As a result'd" the iia-. 
passe. Honey and Bruce 
I-andon. an attorney from

quickly, the City drafted six _..the Solicitor General’s Of-..,
alternative solutions to the 
problem, all of which were 
acceptable to Mr. Nicolai 
and to the BIA.

One of the six 'alter­
natives proposed an acre-for- 
acre land swap with an ad­
ditional £30,000 added on 
for Mr. Nicolai 

' In return for conveyan­
ce of the allotment to the 

■ City. the -Oitv would grant

ficc of the Department of 
the Interior, met on 
Tuesday in Anchorage with 
Stigall and with Joe Purnell, 
from the office of Rick jar- , , 
nett, the City attorney.

.. According to " Dan 
Boyette, "things lojk good" 
for a settlement, as of
Tuesdry night. .-. ......

M. anwhile, work on the 
nroiccl continues, with Knik

Construction excavating the 
harbor site. •• • -. ^

' . .. And according to Mr,
Boyette, the Corps has been 

i mollified and has withdrawn 
' its deadline for resoluti jp of 

-the allotment dispute.- ~  ”
| “ "The second incident- 

mmp about when the City’, 
on its own initiative, burned 
two barges belonging to 
Bruce Crow, both of which 

-were located within the 
project boundaries.

Crow' has retained 
Bethel attorney Myron 
Angstman. According to 
Angstman, Crow- wants the 
tw o 60-foot-fcy-16-fooc 
wooden craft replaced

According to Dan 
Boyette, Crow's family was 
notified in late August that 
the two vessels, toe Widow

Maker and the Akiak, had 
to be moved as both were 
lying on ground slat'd for 
excavation.
1 Boyette said that he . 

contacted Crow's son Sam, " 
and that his daughter Alice,, 
indicated that her father 
was upriver moose hunting 
it the time, but that she 

would see what she could do 
about moving the barges.-- 

, The barges remained un- 
..moved - 7  -  “ Vv*

Boyette.-, said - that 
•Bethel' Police Chief Tom 
Varnell alet informed the 
family e.l. about the'same" 

'tim e, and City Planner 
“  Stigf 11 took a map of the 

prop ised project to show- to 
two memoers of the Louse 
T-vti Development Cor- 

■jx on: Louie Andrew and

til, c--£Wi~
Bruce Crow. " '-t-1 r-

In addition, according 
to Boyette, Public Works 
Director Gary Volkman also 
told the Crow family, that 
the barges had to he moved. 

, .  Through his lawyer, Crow 
maintains that he wasn't in­
formed about the need to 
move the barges until late 
September, after the last of 

' the high water, when the 
vessels were firmly groun- 

vded up the Louse Town 
Slough. ..! ! -

• With the start-up of 
- work imminent, an 

agreement was finally 
reached between the City 
and Crow, in which the City, 
offered to attempt to move 
the vessels, now- frozen in 

' P t o t s e  C um  to  p a g e  30  **'
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The small boat harbor 
pic;“ct * as begun in earnest 
last j  ear when the Bethel 
Native Co potation granted 
a 58 acre parcel of land to 
the City under auspices of 
Section l-ic3 of the" Alaska 
Native Claims Settlement 
Act, which regulates land 
conveyance from Native 
corporations to local 
municipalities.

In conveying the land. 
BNC was under the im­
pression that it had clear 
title, and apparently was 
unaware of the N ative  
allotment which had been 
top-tiled by Mr. Nicolai in 
August. 1970. The allot­
ment was only discovered 
by BNC land planner Glen 
Watson subsequent to  
BNC’s having conveyed the 
parcel to the City, and 
following an agreement 
between the City and US 
Army Corps of Engineers 
for construction of the har­
bor.

When news of the 
discovered allotment was 
aired, the Corps felt it3 
position was compromised 
and initially threatened to 
walk off the project unless a 
deal was quickly agreed re* 
settling the land ownership 
issue wi'^in the project's 
bounau. -s.

But assurances were 
obtained, the land 
agreement was struck, and 
the Corps has continued to 
oversee the project, with 
Knik Construction still ex-
C i v ^ ^ ' r , p  t

But with one problem I 
solved, the City still has to : 
grapple with another har- i 
faor-related pro b lem :  i 
replacing the two’ 60 foot by j 
16 foot wooden barges ! 
belonging to Bruce Crow ! 
which the City's public ! 
works crew burned two < 
weeks ago.

The two barges, repor- ! 
tedly usea L / 1 — . during ! 
his summer r^n buying ana 
processing business, were 
pari<ed. high end dry. up the 
Louse Town Slough, 
squarely in the middle of the 
proposed harbor.

Having received per­
mission to attempt to move 
the barges from the harbor 
site, and assum ing the 
responsibility for any en­
suing damage, the City crew 
began to work at extricating 
the vessels from the frozen 
slough bank. But neither 
heat, nor Terex, nor D-8 
Caterpillar could pry the 
boats Ioose~at least in one 
-r«ro \yhiie pushing on the 
barges with the Cat, the i 
barges began to break up. 1 
The crew pushed the | 
wooden hulks into a heao 1 
and reportedly burred the i 
fragments.

Neither the Bethel Fire 
Department, r.cr Crow him­
self were told beforehand of 
the plan to bum the barges.

Through his attorney. 
Myron Angstman. Crow has 
Indicated that he wants the 
City to replace the barges by 
break-up.

A  m a r in e  s u r v e y o r  
hired b y  th e  C ity  to  assess 
the w o r th  o f th e  barges 
h—for" ?-*«-' '.-p-rt burned

813.000. W h e th e r the C ity  
can replace che tw o  vessels 
•or chat a m o u n t o f more-.* is

1 ' . . . . .  —

few  r e p la c e m e n t barges 
available _o the D e lta  at



Natives take
» ‘ ? I " . r •

land claims
• ■ . >  .

to high court
by A.J. McCIanahan 
TIidm W rU if

Southeast Alaska natives are 
attem pting a last-ditch effo rt to 
gain title  to m ore than 200 par­
cels of land they believe i . e  
rightfully  theirs.

The governm ent says they are 
out of luck because the land is in 
the Tongass National Forest.

The natives have lost once at 
the U.S. District Court level and 
twice In the N inth Circuit Court 
of Appeals. E ven  so, Alaska 
Legal Services A ttorney Craig 
T ille ry  thinks the 200 or so na­
tives have a chance of winning in 
the U.S. Supreme Court.

To  the natives, the stakes are 
high.

The case involves land se­
cured under the 1906 N ative A l­
lotment Act which authorized na­
tives to obtain restricted title  to 
parcels o f up to 160 acres for 
each person. T itle  was for land 
they traditionally used for hunt­
ing, fishing, trapping or home- 
sites

Under the act, natives got the 
land under a trust arrangement 

See Lands, page A -l

>
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Lands
(Continued from  page A -l)  

w ith the Bureau of Indian A f­
fairs. The allotm ent land essen­
tia lly  belonged to the natives, but 
they needed to obtain B IA  ap­
proval fot ,ost transactions.

By the same token, they didn't 
have to pay taxes on the land.

The act was repealed by the 
Alaska N ative C laim s Settlement 
Act of 1971, but statewide there 
are 7,421 applications for about 
14,000 parcels ranging from  40 to 
160 acres each. The applications 
rem ain pending before the Bu­
reau of Land Managem ent.

G etting the Supreme Court to 
take the case is no easy task.

" Y o u  not only have to con­
vince them  you're  right, but that 
It's im portant," T ille ry  said.

i t  is to the natives.
If  the Supreme Court does not 

rule in their favor they w ill lose 
their claim  to the land, T ille ry  
said. "T h e y're  also losing their 
link w ith their past, their herit­
age," he added.

The case involves approxim a­
tely 32,160 acres of land in South­
east Alaska, located in the 
Tongass National Forest. That 
am ount of land is substantially 
less than 1 percent of the 17-mil­
lion-acre forest, which is the lar­
gest national forest in the nation.

The suit was filed on behalf of 
A lbert Shields Jr. of Juneau in a 
class action suit for about 200 na­
tives. It stems from  a native a l­
lotm ent application filed by B IA  
for Albert Shields Sr. In 1972.

T w o years after the applica­
tion, the bureau of Lana M a n ­
agement made a field exam ina­
tion of the application and found 
that the land was w ithin the 
Tongass National Forest. The 
bureau's report stated that

Shields had c-e d  th t-lan d  exten­
sively, but that his use did not 
predate the fore *

The I.S. Ft. t Service said 
Shields had to p ve that his use 
of the land predated the forest, 
which was created In 1902. In 
1909 the forest was increased to 
include most of Southeast 
Alaska. »

The Alaska Legal Services 
filed suit on Shields' behalf on 
Feb. 23, 1977, to fight the deci­
sion. He died Nov. 13 of that 
year, but the court allowed his 
son Albert Shields J r . '  / be sub­
stituted as p lain tiff. *

The government says that na­
tives must establish personal —  
not Just ancestral —  use and oc­
cupancy of the land from  before 
the land was put into the forest.

The case was n u d e  into a' 
class action suit three years 
later.

In  1981, the court ruled against 
the natives, so they appealed to 
the Ninth Circuit, which ruled 
against them twice. •», 

T ille ry  said the case also w ill 
affect natives who have allo t­
ments in the Chugach Notional 
Forest.

The natives' brief w ill be filed 
w ith the U.S. Supreme Court by 
the end of next m onth. T ille ry  
said he expects word on whether 
the high court w ill hesir the case
bv early this summer. ^   _____
f' liTa related development, nine 
Dem ocratic state repn.'en ta- 
tives have introduced a resolu­
tion in the legislature, calling on 
Congress to increase B L M  f i­
nancing so that allotm ents can 
be conveyed w ithin 10 years.

B L M  officials have said in the 
past that It could take 30 or more 
years to convey the land.

The resolution was Introduced 
by Reps. Adelheid Herrm ann, 
D -Bristol Bay; Albert P. Adams,

I D-Kotzebue; John G. Fuller,
I D -N om e; Peter Goll, D -Haines;
I V em on L. H u rlb en , D-Sleet- 
J m ute; Tony Vaska, D -Bethel;
I Fred F. Zharoff, D -K odiak; Ben 

Grussendorf, D -Sitka; and Don 
1 Clocksin, D-Anchorage.
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(Continued from Page One) 
pass before all the surveys me . 
conducted.

If the surveys arc conduc­
ted nt the rale planned for 
next year, Eickbusli said 20. 
years could elapse. . : '•"*
• The cadastral office has al­

tered and marie mote effic­
ient the mc'ltods It uses lo . 
conduct survey-: for the coming 
years. Eickbusli said that Ids 
surveyors plan 'on surveying 
500 parcels in the Point Hope, 
Galena, Anvik, anil Eagle* 
Norllnkay areas in the coming 
year.

Until lids year, the survey­
ors tcmlcd lownrd .1 n .moio'■ 
scattered approach and sur­
veyed parcels throughout the-1 
stale as those parcels :were; r, 
cleared for survey '"■bjf)jl|llici|.' 
OLM's adjudication Office..'
The regional survey method * 

will allow the cadastral'office 
to get 'more for its money’ 
try focusing on gcnctnl mens 
and saving i ravel it' costs ' and I,, 
time, , v,il;

In nine years, the cntlas(i.il 
office lias conducted surveys 
on 1,063 par’.els'of land. 
Allotment requests have been 
filed hy abort 9,000 people 
who arc seeking about 13,381 
land parcel!..

Under the 1906 Land Allot* 
rncnt Act. petitioners can seek 
up to 160 acics of land divided 
in up to four (liffcienl parcels.

Eickbusli says that It takes 
from one In foui days to snr-

r m m - v
i- .Another problem fouling no 
the. works in the land alio’.- 
rncnt conveyance procedure ,’s 
the Stale of Alaska which filed 
blanket appeals lo thousands 
of Native; allotment petitions

to -5,000 allotments on day 
180 of the appeal deadline, 
lie says. •
I'.:' ANILCA c, alfo required ' 
that the agency npptniing tlic 
allotment specify Ids, her or

after jlui passage.of.tlic Alaska .Its reasons for. objections but 
National V.Intcrcsl Lands' Act the’ stale obviously couldn't 
(ANILCA),! according to-one'j.t 'nor, did 'it 5— -,r - '- —  
ailbrtidyi' ■ d’-j j.'.i-i'.v T... Vr • case,;lie Says.
•,+ ,Don Mitchell, a former Alas--v;;y No one,’ ho 
ka Legal,Service! torn, attor*: fl\the St; ‘ 
ncy iwho worked on ANILCA '-v- matter, 
passage.: In'. Washington D.C., A M o r r  
and now. woiks for the Alaska • . filed all
Ecdcralion of • Natives)',' said;-;.’ the 19' 
tlinl ANILCA stipulated; limtjj'i'hn nmnzlng ntintlibr of 
allotments' .which •••were'',: iiot/AU,Which were.brought nl
oMitouU.I lol nli.imiA «a I I I I, lit ‘ I (1 i •! 1 'lltA /«! rtf I I \ A Dili

•. > V  W « '  . • •

‘ ■MOWING FUR

(IU. MUST GO

,, .... , boWcvcr, has taken
ka. Legal ,Service! torp. attor-: rl ’.the State to court over this

i.,a.i.-,i r,.. a mu r>* ••.*.5. — -((cf, Milcltcli said. t
Mote than 8,000 people 
allotmcnl petitions during 

the 1970s allotmcnl drive - 
requests 
about by,- •

nppcnlctl by nhyoiie,wltlilu'l80,‘'̂ '-Ihc efforts of Ihe Rural Alas- 
days "of,AfalLCA's,' .passage ka Community Action Pro- *

.dcarcrL. to.! survey',--i •'pram .under, the direction of 
llcngc''could; lie Ilyroh ; Mallott;-,thcn . John 

j it Sblvcly.'iV • y j i •• • ... ••
".Tlic'JSlJilvlblalid (lie imr" '' Many of the allotments we, i *' 
Icltt",'of,'the Ahlll.f.'A'legist,L',.; filed •.villi volunteers from the, 
lion, however, when It'filed*'! village! who were trained hy 
blanket appeals'; I o' I he <1,000 RiirAL CAP employees.

 ........  w in

■ Unfortunately, says Shively 
who now works with NANA 
Development Corp., in such a 
massive effort, with so,many, 
volunteerworkers, problems 
will crop up niid more than, 
100 petitions were found In 
three villages several years after 
Ihe allotment drive was ended 
and the'deadline for filing al­
lotment petitions was /.long 
past; , V *• *• *;

The allotments couldn’t be.1 
filed after the signing of the.. 
Alaska Nalivc Claims Settle­
ment Act on Dee. 18, 1972, ' • ' 
. i Three groups of petitions 
were found In Hie nlllc of 
a building, which formerly
I . * • ' '* . I

housed a Nome RurAL 
office; in the home of 
volunteer In Quhilingnk, and 

': Others were sent back lo the 
/ village of Akiachak with the 
•j promise that RurAL CAP or 
Dl A * workers-would follow to 
help ' straighten •them 

■ :The workers never showed 
...'and the petitions were kept
'.village files for years. : ' ,
V  •" •: :,V*.. *,- .■ *.
’ ■■•'When* (he petitions 'were 
. brought'', to light, the Alaska 
. Legal Services Hied a class* 
..•action, suit oit behalf of fanny 
.; Harr, one of the ShtsliniAirf pc* 
lltloncis whose, request was 
lost in an attic, and others.

:r.SHAREHOLDERS
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mei»t~Act; petitioners con seeK
u p  t o  16 0  acres o f  lam ' d iv id ed 
in  u p to - f o u r ,  d if fe re n t p a rc e ls .

E ickbu sh . says t h a t  .-it, tak e s 
f ro m - .o n e . to  .four d ay s  t o  s u r - .  
vey j an- average p a rc e l, d e p e n d - . 
ing  o n . t h e  ty p e  o f  te r r a in - to  b e - ' ;  
su rv e y e d ’—^ .  • * ' • !  i ;t*

.. .. E a c h ;?  su rvey-v .co sts £ ;a b bu t- ._  
S 8 ,0 0 0 - tc  ju s t - s u rv e y jy i tH j th e  
to i a ir f ie ld , e x am in a tio f^ -ad ju d i-v .

. c a t i o a  an d  p a p e rw o rk  .ru n n in g  --, 
a b o u t i  5 3 0 ,0 00  p e r -  a l l o tm e n t ’., 
fo r a l lp a rc e ls , h e e s t im a te s .T L jp '

"  .-.The.'age-old p ro b lem  o f  lack  . 
o f - fu n d s - - a ls o  c ro p s  u p .y  ally 
in th e^ o ff ic e . A cco rd in g  to  te s - 

. t im o n jT j 'p re s e n te d  a t . m an y  - 
” h e a r in g s  on th e  a l lo tm e n ts  fo r 

th e  - p 3 s t .four d e c a d e s , C on - 
.g ress m a  rely has f u n d e d ' ’h e  •• 
a l lo tm e n t, p rocess to  a n y w h ir e  
n e a r th e  am oun t n e ed ed  to  s j f- * 
f ic ie n tly  carry  i t  o u t .  ’.

P rev io u s  • a llo tm e n t, jo f f ic e r s - 
' te s t i f ie d  th a t re q u e s ts  fo r ad d i- - 
t io n a l -m o n e y  w ere g en era lly  

"  ig n o red . . ■ - •.
T h e  reason th a t R u rA L  CAP 

b e c am e  involved in '. t h e  a l lo t­
m e n t drive w as b e c au se  n e ith e r  
th e  B IA  .o r BLM . .h a d  su f­
f ic ien t m on ey  to  g o . .o u t  to  
w o rk  • on th e  a l lo tm e n t re- 

.q u e s t s . ; ' '•
: T o d a y  is no  d if f e r e n t .  ' : •

E ick b u sh  say's th a t h is  o ff ic e  
re q u e s te d  S15 m ill io n  for th e  
c u r r e n t federa l b u d g e t y e a r b u t  
rece iv ed  o n ly  SS m illio n  fo r  
th e  y e a r .  T h a t S£ m ill io n  m ust 
also p a y  for o ff ic e  su rv ey s o f  

•Alaska s ta te  land  w ith d raw a ls , 
v illage w ith d raw a ls -a n d  m an y  
o th e r  p rog ram s s o ' th e  p iece 
o f  th e  ‘‘b u d g e t p ie ” rem a in s  . 
in su ff ic ien t to  get tne jo b  
d o n e .
- . E ick b u sh  said t h a t - if  m o re  
m o n e y  w ere to  be a l lo c a te d  — 
and  w ith  th e  fed e ra l b u d g e t 
b e lt- t ig h te n in g  th e  w ay  it 
is, th a t d o e sn 't  lo o k  lik e ly  — 
he w o u ld  c o n tra c t w ith  p riv a te  
su rv eyo rs  to  d o  th e  w o rk .

fill MUST GO

I ;. ?** ~ . :"• ! • ’ *v
" rj :i- i V’-V. *
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A N A L Y S I S  OF H O U S E  J O I N T  R E S O L U T I O N  NO. 38

" S u p p o r t i n g  a l t e r n a t i v e s  f o r  the 

m a r k e t i n g  of N o r t h  S l o p e  G a s . "

T h i s  r e s o l u t i o n  is a s i g n a l  of  s t r o n g  s u p p o r t  f o r  a t r a n s p o r t a t i o n
s y s t e m  to be c o n s t r u c t e d  f o r  A l a s k a n  N o r t h  S l o p e  Gas. It s u p p o r t s  

and  e n c o u r a g e s  s a l e s  of A l a s k a n  gas to all p r o b a b l e  m a r k e t s  at 
h o m e  an d a b r o a d ,  a n d  c a l l s  f o r  all s t a t e ,  f e d e r a l ,  and C o n g r e s s i o n a l
a g e n c i e s  to g i v e  eq u a l  s u p p o r t  and  a s s i s t a n c e  to a n y  s y s t e m  t h a t  will

c a r r y  o u r  gas to m a r k e t .
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UNITED STATES DEPARTMENT OF COMMERCE 
The Under S e c r e t a r y  f a r  In te rna t iona l  T rade
Washington. D.C. 2D230

MAR 7 1983

H o n o r a b l e  J o h n  J. C o w d e r y  
S ta t e R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9980 1

Dea r Mr. Cowdery:

r‘AR I 4

T h a n k  you for your c a bl e  to P r e s i d e n t  R e a g a n  r e g a r d i n g  A l a s k a n  
re source s.  Th e wh it e H o u s e  h as  ask ed  me to respond.

arV . v i s i t  to

. ..... .......... J p r l & g g :G r o u p  o p - E n e r g y  to e:_
iss ues r a is e d in your te legr am . S e c r e t a r y  Shultz l a t e f  
w i c n  F o r e i g n  Min i st e r A b e  to b e g in  the a r r a n g e m e n t s  on the 
s t r u c t u r e  and a g e nd a  of the f ir st  W o r k i n g  G r o u p  meeting.,. 
>iscussions will inclu de  a w i d e  r a n a e  of issu es incladinc

_________
.ty and d e v e l o p m e n t  of b o t h  nations.

ftfclpa n #  th rough the M i n i s t r y  of I n t e r n a t i o n a l  T r a d e  and I n d u s t r y  
(MITI), has been a c ti ve  in p e r f o r m i n g  a s s e s s m e n t s  of A l a sk a 's  
coal r e s e r v e s  and has .expressed i n t e r e s t  in the p o s s i b i l i t y  oj

.^o^deal
e su p pl i er  of bot h coal an

m

export of A l a s k a n  oil is r e s t r i c t e d ,  but tber/i h a s  bee 
d i s c u s s i o n  in the A d mi ni s t r a t i o n " ' a n d  C o n g r e s S ' a b o u t  

iremoving 'these restrictions?. The ex po rt  of A l a s k a n  oil 
i n v o l v e s  a tra de - of f  of i n su r i n g  the a d e q u a c y  of d o m e s t i c  oi.lv. 
.supplies, and the e c o n o m i c  i n c e n t i v e  to ex po rt  c o m m o d i t i e s  not 
in short supply. We h av e s o u g h t  to b a l a n c e  these o b j e c t i v e s  
w hi l e a d m i n i s t e r i n g  the short s u p p l y  r e g j l a t i o n s  of the Export 
A d m i n i s t r a t i o n  Act (E A A ). . W ^ p w i l l  p ay  c l os e a t t e n t i o n  to this 
issue d u r i n g  the 1983 r e a u t h b r i z a t i o n  of the E A A . This 
A d m i n i s t r a t i o n  is c o m m i t t e d  to i n c r e a s i n g  ,,the ene; 
and i n t e r d e p e n d e n c e  of our a l li es  and tradin g p a r 1

S i n c e r e l y

Lion e l

e c u r i t y

0/
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Departm ent of Energy 
W ashington, D.C. 20585

M a r c h  2, 1983

H o n o r a b l e  J o h n  J. C o w d e r y  
St a t e  R e p r e s e n t a t i v e  
State C a p i t o l  
Juneau,  A l a s k a  998.11

D e a r  Mr. Cowdery:

P r e s i d e n t  R e a g a n  has asked the D e p a r t m e n t  of E n e r g y  to r e v i e w  and 
r e s p o n d  to y o u r  t e l e g r a m  of J a n uar y 18, 1983, in w h i c h  you urged 
the P r e s i d e n t  to e n c o u r a g e  J a p a n  to look toward the ener gy 
r e s o u r c e s  a v a i l a b l e  in Alaska.

juenergi
. During J a p a n e s e  Prime M i n i s t e r

be on i d e n t i f y i n g  and

.S. G o v e r n m e n t  w i l l  be .examining 
U . S .  e n e r g y  trade w i t h ^ ^ g a ^  and the

legisl a t i v e ,  technical, and*-economic c o n s t r a i n t s  to sucn trade. 
"In the c ourse of our d i s c u s s i o n s  with the J a p a n e s e  G o v e r n m e n t ,  we 
p l a n  to make e v e r y  e ff ort to keep the p r i v a t e  s e c t o r  and the 
l e g i s l a t u r e  inform ed of the course of these d e l i b e r a t i o n s  at 
a p p r o p r i a t e  junctures.

%

We w e l c o m e  y o u r  i n t erest in f u rther  d e v e l o p m e n t  of U.S. e n ergy  
r e s o u r c e s  and in such c o o p e r a t i v e  e f f orts as we now have u n d e r­
taken w i t h  Japan.

Sincerely,

Pr i n c i p a l  Deputy A s s i s t a n t  S e c r e t a r y  
for I n t e r n a t i o n a l  A f f a i r s
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K E N A I  P E N I N S U L A  B O R O U G H  

R E S O L U T I O N  83-34

A P P R O V I N G - A N D  E N C O U R A G I N G  C O N S T R U C T I O N  O F  THE T RANS A L A S K A  GAS

i

WHEREAS, the Trans C a nada Gas P i p eline for^ delivery of 
A l a s k a n  gas to M i d w e s t  m a rkets has not p r o v e d  fe asible so as to 
get n e c e s s a r y  const r u c t i o n  financing; and

WHEREAS, the result is that the gas is not b e i n g  sold to the 
d e t r i m e n t  of the A l a s k a n  p e o p l e  and the State of Alaska; and

t

W H E R E A S , the G o v e r n o r’s E c o nom ic Committee has filed a 
r e por t dated Januar y 1983, s e t ting forth the economics of a Trans 
A l a s k a  Gas S y s t e m  as an a l t e r n a t i v e  for N o r t h  Slope gas w h i c h  
w o u l d  result in c o n s t r u c t i o n  of a pipelin e for gas to tidewater 
in the Nikisk i area; and

W H E R E A S , the oil and gas i n f r a s t r u c t u r e  is a l r e a d y  in place 
in that area w h i c h  could be d e v e l o p e d  to u t i l i z e  gas from the 
North Slope; and

he x^est coast of the United States in o rder to reduce 
in our b a l a n c e  of ty^de w i t h  those n a t i o n s  and to 

U n i t e d  States economy;1

WHEREAS, use of this gas w i t h i n  the State and

N O W  THEREFORE, BE IT R E S O L V E D  BY THE A S S E M B L Y  OF THE K E N A I  
P E N I N S U L A  BOROUGH:

N o r t h  Slope
Ni k i s k i  area

proves, encourages, , 
tie c o n s t r u c t i o n  of

P r u d h o e 'Bay area to 
Pe n i n s u l a  B o r oug h as 
E c o n o m i c  Committee.

P e n l p s u

t i d e w a t e r  in the 
e n v i s i o n e d  in the report by

h he; 
fldf

•S'~ from "‘'‘’the 
Oifv the K enai 

the G o v e r n o r 's

Section 2 . That the Clerk of the K e n a i  P e n i n s u l a  Borough  
distri b u t e  copies of this r e s o l u t i o n  to P r e s i d e n t  of the U nit ed  
States R o n a l d  Reagan’, U. S. Senators Ted Stevens and Frank

K e n a i  P e n i n s u l a  B o rough  
R e s o l u t i o n  83-34 
Page 1 of 2 Pages



Murkowski, Representative Don Young, Governor of Alaska William 
J. Sheffield, and to all members of the Alaska Legislature 
i m m ediately after its adoption.

A D O P T E D  BY THE ASSEM B L Y  OF THE;. KENAI PENINSULA BOROUGH ON
THIS 1st DAY OF Fe b r u a r y 1983 .

j i / c
Ddnald L. M c C l o u d , .Assembly President

ATTEST:

b o r o u g h  Cl ■> •

K e n a i  P e n i n s u l a  B o rough  
R e s o l u t i o n  8 3 - 3 A 
Page 2 of 2 Pages



ALASKA CONGRESSIONAL DELEGATION

Senator Ted Stevens 
Senator Frank Murkowski

F O R  I M M E D I A T E  R E L E A S E

W A S H I N G T O N — S e n a t o r s  F r a n k  M u r k o w s k i  a n d  T e d  S t e v e n s  ha ve  

u r g e d  C o m m e r c e  S e c r e t a r y  M a l c o l m  B a l d r i g e  to recom me nd ' 'r e vi s io ns  

in t h e  E x p o r t  A d m i n i s t r a t i o n  A c t ' s  r e s t r i c t i o n s  on  the export: o f  

A l a s k a n . c r u d e  oil;?*

B a l d r i g e  is c u r r e n t l y  r e v i e w i n g  the act, w h i c h  is s e t  to 

e x p i r e  .in S e p t e m b e r ,  a n d  t he  A d m i n i s t r a t i o n  w i l l  s o o n  b e  f o r w a r d i n g  

to C o n g r e s s  i t s  r e c o m m e n d a t i o n s  f o r  r e n e w a l .

" W h i l e  I h a v e  y e t  to  e n d o r s e  a n y  s p e c i f i c  p r o p o s a l ,  I r e c o g n i z e
*

t h a t  n o w  is t h e  t i m e  to b e g i n  the l e n g t h y  p r o c e s s  of r e m o v i n g  

f e d e r a l  r e s t r i c t i o n s  a n d  p r e p a r i n g  for the p o s s i b i l i t y  oi f u t u r e  

e x p e r t s  of A l a s k a n s  o i l , "  s a i d  M u r k o w s k i .

" U n d e r  t h e  e x i s t i n g  E x p o r t  A d m i n i s t r a t i o n  Act, a n y  o i l  e x p o r t  

f a c e s  a n  u p h i l l  b a t t l e  for a p p r o v a l  in C o n g r e s s .  R e v i s i n g  the la w  

w i l l  r e m o v e  t h e  f i r s t  r o a d b l o c k ,  b u t  w e  s ti l l f a c e  the 

r e s t r i c t i o n s  i n c l u d e d  in the T A P S  A u t h o r i z a t i o n  A c t , 91 M u r k o w s k i  added.

Sen. S t e v e n s  said, "The a d m i n i s t r a t i o n ' s  p u b l i c  s u p p o r t  in 

e x p l o r i n g  t h e s e  i s s u e s  b e f o r e  C o n g r e s s  w o u l d  be an i m p o r t a n t  s t e p  to ward 

t he  r e l e a s e  of A l a s k a ' s  oil to the free  m a r k e t . "

- m o r e -

larch 14, 19 83
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"We h a v e  u r g e d  S e c r e t a r y  B a l d r i g e  t o ' m a k e  an e a r l y  r e c o m m e n d a t i o n  

o n  l i f t i n g  t h e  ci? 'e xport ban. A n y  f i n a l  p r o p o s a l  on the e x p o r t  

o f  A l a s k a  o i l  to J a p a n  w i l l  h a v e  t o  i n c l u d e  a p r o v i s i o n 'that o n l y  

U n i t e d  S t a t e s  s h i p s  can c a r r y  oil f r o m  t h e  P r i n c e  W i l l i a m  

S o u n d  a r e a / "  S t e v e n s  said. "It is a l s o  a p p a r e n t  th a t s u b s t a n t i a l
t

r e v i s i o n s  in J a p a n e s e  e x p o r t  p o l i c i e s  w i l l  h a v e  to ta ke  p l a c e  

b e f o r e  t h e  e x p o r t  of  A l a s k a  oil w i l l  be  a c c e p t a b l e  to C o n g r e s s . "

T h e  E x p o r t  A d m i n i s t r a t i o n  A c t  w a s  a m e n d e d  b y  C o n g r e s s  in 1979 

to t i g h t e n  r e s t r i c t i o n s  o n  r e s o u r c e  e x p o r t .  U n d e r  the law, any 

n e w  o i l  e x p o r t  m u s t  be e x p r e s s l y  a p p r o v e d  by b o t h  h o u s e s  of 

C o n g r e s s .

T h e  T r a n s - A l a s k a  P i p e l i n e  S y s t e m  A u t h o r i z a t i o n  A c t  r e q u i r e s  

t h e  U.S. S e n a t e  a n d  the H o u s e  of R e p r e s e n t a t i v e s  to d i s a p p r o v e ,  

r a t h e r  t h a n  a p p r o v e ,  an y n e w  e x p o r t  w i t h i n  60 d a y s  a f t e r  

b e i n g  p r o p o s e d  b y  the P r e s i d e n t .

In t h e i r  l e t t e r  to B a l d r i g e ,  t he S e n a t o r s  said t h a t  the f a c t o r s  

w h i c h  l ed to t h e  t i g h t e n i n g  o f  the E x p o r t  A d m i n i s t r a t i o n  Act b a n  on 

f o r e i g n  s a l e s  of c r u d e  oil are n o t  t he same today. M u r k o w s k i  and 

S t e v e n s  s a i d  t h a t  the i n t e r e s t  in c r u d e  o i l  e x p o r t  expressed/-by 

t h e  U . S . - J a p a n  E n e r g y  W o r k i n g  Group, as w e l l  as c h a n g i n g  w o r l d  o i l  

s u p p l y  a n d  d e m a n d  d y n a m i c s  p o i n t  to a p o s s i b l e  c h a n g e  in the

A d m i n i s t r a t i o n ' s  p o s i t i o n  on o i l  e x p o r t .
"If a c o n s e n s u s  d e v e l o p s  in the n e a r  f u t u r e  that f a v o r s - e x p o r t ,  

w e  w o u l d  n o t  w a n t  c o n s i d e r a t i o n  of t h i s  i s s u e  to b e c o m e  i n f l e x i b l e  
b e c a u s e  t h e  e x i s t i n g  E x p o r t  A d m i n i s t r a t i o n  A c t  w a s  a l r e a d y
u n d e r w a y , "  t h e  S e n a t o r s  wrote. "We h o p e  y o u r  r e c o m m e n d a t i o n s  r e g a r d i n g  
t h e  E x p o r t  A d m i n i s t r a t i o n  A c t  w i l l  h a v e  f l e x i b l e  parameters, and a m p l e  
l a t i t u d e  for f a r - r a n g i n g  and c o m p l e t e  d i s c u s s i o n s  of t h i s  issue," 
t h e y  c o n c l u d e d .

il il li 11 U
r, tt t: r  r  ^

F o r  further, . i n f o r m a t i o n : J a n e  R o b b i n s  (202) 2 2 4 - 6 6 6 5
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t h a t  d o g g e d  th e  e a r l i e r  oil p ip e lin e . 
B u t i ts  m a in  p ro b le m s  h a v e  b e en  a  
s h a r p  ju m p  in  c o s t e s t im a te s ,  f ro m  
a n  o r ig in a l  $10 b illio n , to  $43 b illion  
o r  m o r e ,  a n d  th e  c o n se q u e n t n e ed  
to  p a s s  th e s e  c o s ts  on to  c u s to m e rs .

In  p a r t ,  th is  h a s  b e e n  a d d re s s e d  
b y  th e  c o m p a n ie s  a n d  A la sk a  in  a  
v a r i e t y  o f p la n s  to  m a k e  th e  c o s t o f 
g a s  r e l a t i v e l y  s t a b l e  th ro u g h o u t 
t h e  p r o j e c t  r a t h e r  t h a n  “ f r o n t -  
lo a d in g ” th e  c a p i ta l  c o s t . A c co rd ­
in g  to  s t a t e  o f f ic ia ls , th is  co u ld  c u t 
t h e  o f t e n - c i t e d  p r i c e  o f  $18 a 
th o u s a n d  c u b ic  f e e t b y  60 p e rc e n t  
in i t ia l ly . T h e n , th e  c o s ts  w ou ld  b e  
s p r e a d  o v e r  y e a r s .

" E v e r y b o d y  h a s  to  b e  a  p a r t i c i ­
p a n t  in th is  le v e lin g  p r o c e s s ,” one 
oil c o m p a n y  o ff ic ia l s a id , im p ly in g  
t h a t  p ro d u c in g  c o m p a n ie s  would 
p r o b a b ly  h a v e  to  m a k e  c o n c e s ­
s io n s  on  th e  w e llh e a d  p r ic e  th e y  r e ­
c e iv e d  fo r  th e i r  g a s  a s  th e y  a sk e d  
b a n k s  to  w a i t  l o n q e r  f o r  t h e i r  
f in a n c in g  p ro f i ts .

C o m p a n i e s  a r e  a l s o  d e v i s in g  
w a y s  to  r e d u c e  c o s ts  o f c o n d it io n ­
in g  th e  g a s  an d  b u ild in g  p ip e lin e s . 
N o n e th e l e s s ,  a g ro w in g  b o d y  of 
o p in io n  s e e m s  lo  h o ld  t h a t  th e  p ip e ­
l in e  m a y  b e  d e a d .

“ W hen  A N G T S  w a s  a p p ro v e d , 
th e  n a tio n  w a s  s u f f e r in g  a s e v e r e  
n a tu r a l  g a s  s h o r t a g e  b ro u g h t on by 
w e llh e a d  g a s  p r i c e  c o n t r o l s ,” s a id  
a r e c e n t  r e p o r t  p r e p a r e d  fo r  A la s ­
k a  b y  B o o z , A l le n  & H a m i l to n .  
" C o n s e q u e n t ly ,  t h e r e  w a s  s t ro n g  
i n t e r e s t  in  b r in g in g  A la sk a n  g a s  
a n d  o th e r  s u p p ly  s u p p le m e n ts  to 
m a r k e t .  N ow , h o w e v e r , th e  d o m e s ­
t ic  n a tu r a l  g a s  s u p p ly -d cm a n o  p ic ­
t u r e  h a s  c h a n g e d .”

A c c o r d in g ly ,  tw o  f o rm e r  g o v ­
e r n o r s  o f A la s k a , W a l te r  J .  H ic k e l 
a n d  W ill iam  A . E g a n ,  a r e  p u sh in g  
a n  a l t e r n a t i v e  u n d e r  th e  a e g is  o f a 
s p e c i a l  c o m m i t t e e  a p p o in te d  to  
s u g g e s t  s o lu t io n s . T h e y  a d v o c a te

' A l a s k a  N a t u r a l  G a s  

T r a n s p o r t a t i o n  S y s t e m
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b u ild in g  a n  820-m ile p ip e l in e  f rom  
P ru d h o e  B a y  to  th e  p o r t  o f K en a i, 
A la sk a , a n d  th e n  l iq u e fy in g  th e  g a s  
fo r  s h ip m e n t to J a p a n  b y  ta n k e r .  
A c c o rd in g  to  th i s  v iew , A la sk a n  
g a s  c a n  p ro b a b ly  n e v e r  b e  c o m ­
p e t i t iv e  in th e  I ow v r 48, a n d  i ts  
n a tu r a l  m a r k e t  i t  J a p a n .

A d v o c a te s  o f th is  p la n  s a y  i t  w ill 
le s s e n  th e  U n ite d  S t a t e s ’ $20 b illio n  
p a y m e n ts  d e f ic i t w ith  J a p a n ,  p r e ­
v e n t th e  S o v ie t U n ion  f ro m  c a p , ' • 
in g  a la r g e  ch u n k  o f th e  J a p a n . s e  
g a s  m a r k e t—as  it h a s  in E u r o p e — 
a n d  c o s t $18 b illio n  le s s  th a n  th e  
l in e  th ro u g h  C a n a d a .

P e r h a p s  m o s t im p o r t a n t  f ro m

A la s k a ’s p e r s p e c t i v e ,  th e  a d v o ­
c a te s  s a y , th e  s t a t e  co u ld  f in a lly  
p r o f i t  f r o m  w h a t  i s  p e r h a p s  i ts  
r ic h e s t r e s o u r c e .  T h is  is a n  e s p e ­
c i a l l y  im p o r t a n t  a r g u m e n t  b e ­
c a u s e  A la s k a 's  o il r e v e n u e s  w ill 
b eg in  to  d e c lin e  s h h rp ly  a t th e  en d  
of th is  d e c a d e  a s  th e  r e c o v e ry  of 
P ru d h o e  c ru d e  b e c o m e s  m o re  d if ­
f icu lt.

'T h e y ’v e  b e en  ta lk in g  ab o u t th e  
p o te n tia l o f A la sk a  fo r  150 y e a r s  
n ow ,” H ick e l s a id  in  a n  in te rv iew . 
"Y ou  h a v e  to  m a k e  s o m e th in g  h a p ­
p en , o r  a  p o te n t ia l  is  ju s t  a b ro k e n  
p r o m is e .”

•t J 9S3 -V. Y. Times News Service
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MEMORANDUM
28 M a r c h , '83

TO: Rep. John C o w d e r y

From: M e rrill  Sik orski

RE: Inform ation 8 costs of d e l i v e r e d  NS gas.

W i t h  capital costs bei n 
latest est

H a m i l t o n  report, 
price to Jap an at

ic from the Booze, A l l e n  8 
ting in 1982 d o l l a r s  the

John, another^ fac_tar that seems a p p a r e n t  after r e a d i n g  the 
article on "Reaflhning of Japan", in last weeks U.S. B u s i n e s s  
Report, is o u r ^ a ' I ^ n a T ^ e c i i r l t y . N a k a s o n e  is p u s h i n g  t o w a r d  
rearming his country. If J a p a n  is as effective as they are 
at e v e r y t h i n g  else they do, they may have quite a m i l i t a r y  
capabi l i t y  by the end of this decade. This is the same time 
that their energy n e e d s  will call for a dditi o n a l  LNG, w h i c h  
will also be a v a i lab le f r^m t he U .S . S . R . w i t h i n  that time 
frame. It would behove T h i s  n a t i o n s  security? to have a 
technological
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THE MAJOR ECONOMIC ADVANTAGE OF TAGS IS THE HIGHER VALUE OF ITS TARGET MARKET —  LNG 

USE IN THE PACIFIC RIM

COMPAmsr A DF MllHFAD BAS VAIUII FOR ARGTS AID TAGS
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SPECIAL REPORT. /

Reagan  prods, U .  S. business worries, and m any Japanese fume
- •  .  / ------ ’     T n n n n V  i n j n  ^  «For 40 years, the.issue-of defense in Japan 

has been buried in. the radioactive ashes of 
Hiroshima and Nagasaki. Stunned by a 
devastating military defeat in World War II 

. and humbled by the American occupation, 
the Japanese have spent the past decades 
concentrating on business and. trade, leav­
ing the defense of their country almost 

entirely .in the hands of their conqueror, the U.S. Fcr most 
Japanese, pacifism became the only acceptable alternative
when m ilitarism  failed. jaoan's forces are poorly commanded and ill-equipped.

But 38 years after General 
Douglas MacArthur accepted its 
surrender on the deck of the USS 
Missouri, Japan is debating 
whether1it should turn once 
again to arms. In fact, rearma­
ment is destined to be one of 
the key Japanese foreign policy 
issues of the 1980s.

More than anyone, it is the 
Reagan Administration, with an 
eye toward the Soviet Union, 
that is pushing Tokvo to increase 
military spending i .1 assume a 
much heavier defense role. "Ja­
pan is just not bearing its share 
of the defense load," complains 
a high State Dept official. "The 
U. S. is not willing, or able, to 
carry all these burdens alone." If 
the Pentagon has its way, Japan 
would shoulder responsibility for 
bottling up the entire Soviet Pa­
cific fleet within the Sea of Ja­
pan, while helping to patrol vital 
sea lanes to Guam and the Mid­
dle East (map, page 108).

Although Washington has

106 BUSINESS WEEK

been'grumbling for years'about Japan’s “free ride,” it now£ 
has a receptive listener In Yasuhiro Nakasone, who became 
Prime Minister last November. One'of Japan’s most articu- „■ 
late hawks, Nakasone is a former Defense Minister who 
believes a country as economically powerful as Japan should 
play a larger role in its own defense. Unlike his predecessors, 
who bowed to the deep postwar pacifism of the Japanese, • 
Nakasone is ready to challenge all .the taboos on rearmament 
and military spending. His promise, during his January visit 
with President Reagan, to turn Japan into "an unsinkable

aircraft carrier" was a bone-rat­
tling shock to a Japanese popula­
tion used to oblique statements 
from its political leaders.

Yet that was just one part of 
Nakasone’s rearmament cam­
paign. In mid-January,- he led 
the ruling Liberal Democratic 
Party (LDP) in calling for a new 
national constitiitioh' that would 
tear up the “peace constitution” 
written for Japan by MacArthur 
and do away with Article 9, re­
viled by conservatives, under 
which the Japanese pledge to 
"forever renounce war” and to 
"nevqr maintain any war poten­
tial." The same week, Nakasone 
pushed through Cabinet approv­
al of a technology-transfer agree­
ment with the U. S., which 
Washington had sought for 
years. Just days after that, he 
persuaded the LDP to begin re­
viewing Japan's policy of re- 

i striding the export of weap­
ons—a key change if Japan is 
going to rearm in a big way. 
Most important, Nakasone is

SPECIAL REPORT



■Weapon# made In Japan: To build Its arms industry, Tokyo would have to break Us own guideline that limits military spending to 1% of GNP.
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•r

h in tin g  a t  b re a k in g  th e  m o s t im p o r ta n t o f  a ll J a p a n 's  se lf- 
im posed g u id e lin e s— th e  lim ita tio n  o f m ilita ry  sp en d in g  to  
1% o f  g ro s s  n a tio n a l p r o d u c t  M any  ex p e c t h im  to  b re a k  
th ro u g h  t h a t  lim it in  th e  n e x t tw o  y e a rs , o p en ing  u p  th e  
possib ility  o f  m uch  h ig h e r  g o v e rnm en t financial s u p p o r t fo r  

' th e  a rm ed  fo rce s . "W e a re  now  ap p ro ach in g  th e  ceiling ,”
I say s  K azuo  T an ik aw a , d ire c to r  g e n e ra l o f  J a p a n ’s Self-D e­
fen se  Agency, " P e rh a p s  w e a r e  a t  a  p o in t w h e re  w e h av e  to  
recon s id e r [ th ?  1% lim it].” '• • >•

T h a t p ro sp e c t m ay  w in ap p lau se  in th e  W h ite  H ou se  an d  
on C apito l Hill, b u t  i t  a la rm s  a  g r e a t  m an y  peop le in A sia , 
inc lud ing  th e  F ilip inos, w ho  h ave  s e a r in g  m em orie s o f  Im pe­
rial J a p a n ’s  G re a te r  E a s t  A sia 
C o -P ro s p e r i ty  S p h e r e .  T h e  
g row in g  d iscom fo rt w ith  W ash ­
ing to n ’s  sp on so rsh ip  o f  J a p a n ’s 
r e a rm a m e n t  g o e s  'b e y o n d  r e ­
m em b ran ce s o f W orld  W a r II, 
how ever. U . S. b u s in e ssm en  a re  
w ondering  if J a p a n  will r e p e a t  
its  su ccesse s  in ex p o r tin g  au to s , 
te lev isions, sem ico nduc to rs , an d  
VCRs w ith  a  now se r ie s  o f m ili­
ta ry  ex po rts . J a p a n 's  e lec tron ics 
ab ilities could m ak e i t  a  s t ro n g  
ex p o rte r o f  e lec tron ic  w eapons.

O th e rs  f e a r  t h a t  techno logy  
th( U. S. t r a n s f e r s  to  J a p a n  fo r  a  
m i l i t a r y  b u i ld u p  m ay  r e t u r n  
hom e in com m erc ia l goods (page 
109). A lready , M itsub ish i H eavy  
I n d u s t r i e s  L td ., th e  c o u n t r y 's  
la rg e s t d e fe n se  co n tra c to r , a s ­
sem b les F -I5 s ui'iu ex ecu tiv e  j e t s  
in J a p a n — in ad jo in ing  h a n g a rs .
T h e . sp e c te r  o f  a  re p e a t on a 
hug e  sca le  o f t h a t  k ind o f te ch n i­
cal t r a n s f e r  h a u n ts  m any  U .S . 
ex ecu tiv e s. "D o  I th in k  i t  is an  
e v e n tu a l  t h r e a t ?  Y ou b e t t e r  
d am ned  well be lieve I do ,” s ay s  
a U. S. d e fe n se  in d u s try  e x e cu ­
tive in Tokyo . "W h a te v e r  th e y  
do, th e y  do w e ll.”

N one o f  th is  y e t  w o rrie s  mo: t 
officials o f  th e  R eag an  A dm in is­
tra tio n . W ash in g to n  is fo cu sir.g  
on J a p a n ’s e n o rm ou r econom  c 
s t re n g th  an d  its  fa ilu re  to  c a r ry

A  Billions ol U .S . dollars

: ...bat it still lags far 
behind the Atlantic Alliance's

T  Billions ot U .S . dollars 

0 25 50 75

Britain 5.4% 
'*8Sri France 4.1%

Japan 0.9%
D aU : Inlarrurtlonal Inatllule for Strategic Stodw i

o u t  a n y  m ajo r m ilita ry  o r  a id  p ro g ram s in  d e fe n s e  o f  th e  
W es te rn  alliance. “F o r ty  y e a rs  a f t e r  th e  w a r , i t  is . an ach ­
ro n is tic  to  con tinue th e  p re s e n t s itu a tio n  o f  to ta l  J a p a n e s e  
dependence on u s ,"  s a y s  a  high-level S ta te  D e p t  official.

W ash ing ton  d iscoun ts  th e  possib ility  th a t  b o ls te r in g  J a p a ­
n e se  m ilita ry  sp end ing  m ig h t reb o und  to  h u r t  A m erican  
ex p o rts . " I  d o n 't s e e  m uch im pac t on o u r com m erc ia l poli­
cy ,"  s a y s  an o th e r  A dm in is tra tion  official. In  f a c t  som e Ad­
m in is tra tio n  ex p e r ts  believe th a t  th e  U .S . c a n  ta p  in to  ad ­
vanced  J a p a n e se  techno logy  in sem iconduc to rs , fib e r optics, 
an d  robo tic s by  ty in g  J a p a n  in to A m erican m ilita ry  p ro g ram s . 
A k ey  d e fe n se  sp ec ia lis t co n tend s th a t  U . S . e ffo r ts  to  p e r­

su ad e  T okyo to  in c re a s e  i ts  m ili­
ta ry  b u d g e t a r e  a im ed  " a t  g e t ­
t in g  th em  to  l e t  m o re  o f th e ir  
techno log ies a>’.a e  h e re .” 

M oreover, che R eag an  A dm in­
is tra tio n  is co n fid en t th a t  i t  can 
con tro l a n 7 te n d en cy  tow a rd  re ­
b ir th  o f a  J a p a n e s e  m ilita rism  
rem in iscen t o f  th e  1930s. "Som e 
people, to  b e  s u r e ,  fee l th a t  
th e re  m ay  b e  som e  d a n g e r o f 
th e  Jap a n e se  r e v e r t in g  to  m ilita ­
r ism ,” say s o n e  A dm in is tra tio n  
sou rce . "K is s in g e r  w o rrie s  a b o u t , 
th is . B u t w e a r e  con fid en t t h a t '  
th a t  can be m an ag ed ."

T h e  b a s ic  A d m in is t r a t io n  
s t r a te g y  is to  o ffe r J a p a n  a  l im i t ­
ed r a n g e  o f  w eapo n s , m ak ing  
Tokyo d e p en d en t on th e  U .S . 
fo r  m o s t o f i t s  m ilita ry  needs . 
T he key ta c tic  is  to  en cou rag e  
in d u s try - to -b iu iis try  te ch n o lo g y  
coopera tion  f o r  specific de fen se  
item s. S ince J a p a n  would copro ­
duce th e s e  w e ap o n s  u n d e r li­
c e n s e  to  U . S . c o m p a n ie s ; i t  
w o u ld  n e e d  p e rm is s io n  f rom  
W ash in g to n  to  e x p o r t th em . " I t  
is in th e  in te r e s t  o f th e  D epart- 

\ m en t o f D e fe n s e  .to  equ ip  th e  
Jn p an e se  w ith  th e  w eapons th ey  
n e e d  to  d e f e n d  th e m s e lv e s ,” 
s ay s  a  key  D e fe n s e  official. "B u t 
w e do n o t in te n d  to  provide 
.th em  w ith  o f f e n s iv e  w e a p ­
o n s  o r  g iv e  th em  a c c e s s

100 17S 150 175

"I 1 T

Total defense spend'.ig

Share ol gross 
national product
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A LA S K A
S T A T E  LE G IS L A T U R E

MEMORANDUM
March 9, 1983

TO: Oil & Gas Committee File

FROM: John J. Cowdery /£ ,

SUBJ: Joint Resolution Points

1. The State of Alaska has to take a strong stand to sell this gas. Ask 

those who say we shouldn't, "If we can't be strong, how can we expect 
the oil companies, the Japanese, or the federal government to be 
strong?"

2. Ask those who say we agree on results but disagree on how to go about 
it how they would go about it. We have to look at the competition. 
Indonesia, Canada, Australia, Thailand and the Soviet Union --our 

competitiors-- all send their top government guys to Japan and other 
markets to make LNG projects happen. We need the same firepower.

3. Alaska will be treated like a stepchild as long as she behaves like a 
stepchild. We're not a stepchild, we're a sovereign state. We 
understand the problem in what is the national and international 
interest. We have to constantly ask the question: "How long can a

sovereign state wait when America asks for its resources a.id refuses to 
take them?" It's our gas, and our whole state's economy depends on 
getting to market.

4. could never give a tree away in Seattle after the Second World War 
when we wanted to get our timber industry going. We won't ever sell 
coal in Wyoming. And we're not going to compete with gas in Oklahoma. 

It's time to get tough. What is the state of Alaska waiting for?

On the resolution itself, I think it is essential that the first two 
"let it be resolved" clauses of the original draft resolution be 
included in the final joint draft. The resolution is virtually useless 
if it does' not single out the Asian market and ask governments and 
businessmen in those areas to take advantage of the secure, long-term 
trading relationship purchase of Alaska's North Slope gas would offer.

A second, new suggestion would be to include the following resolution 
clause for the federal government:

"And be it further resolved that the federal government is 

urged to explore the prospect of making development of 
North Slope gas transportation facilities a National Interest 
Project of nations on both sides of the Pacific for its



long term benefits to this nation and its potential trading 
partners."

To explain. Japan has made projects in the Soviet Union "national 
interest projects" not because they are uneconomic but because the 
government has taken the long-term view that this trade would be 

beneficial to relations between both nations. Our government and Japan 

should be urged to do the same thing and that consideration will, I 
expect, be a part of the first joint energy task force talks on March 

23.

Finally, we should make or.e more try to strengthen the joint resolution. 
Line up other, less committed members of the Senate - majority and 
minority- but timing is the priority. Even if they are not introduced 

together, its good to have a strong measure in both houses. Take strong 
stand, public reaction should be with r:;, should be easier to get a 
strong resolution through the Senate. Stand tough.
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P ip e lin e  Pains
Back in the midst of the late and 

uninmented "energy crisis" we kept 
writing that, even though the weiglit 
of the earth was finite, energy prices 
wouldn't go up and up forever. This 
fearless (at the time many thought 
reckless) prediction looks .pretty good 
right now, with OPEC officially cut­
ting its benchmark price to S29 and 
probably facing further downward 
pressure.

Which reminded us to check up on 
another and more recent prediction: 
That the great Siberian pipeline would 
prove to be an economic turkey. Wheii 
President Reagan was trying to g f  
the Europeans to back out of there 
ideal to finance the Soviet pipeline in 
response to the crackdo'vhr in'PoIand* 
we kept insisting- that since it's not 
economic to pipe gas from Prudhoe 
Bay to Chlcagov’K can’t be etbnomic 
to pipe gas frcm Siberia to Bavaria. 
The Europeans kept insisting that 
even though they were lending the So­
viets money at below-market interest 
rates (an average of 8.67% on the S3 
billion lent so far), they would make 
that back by receiving below-market 
gas prices when deliveries started. By 
now, with energy prices crumbling, it 
is totally apparent that ;f the Europe­
ans had listened to Mr. Reagan, they 
would have saved themselves a bun­
dle.

It’s apparent, that is, to those who 
understand the complicated gas pric­
ing contracts. This is not easy; if the 
conti acts were understood by the m an. 
in the street, Europe would be awash 
in a consumer revolt. By way of ex­
planation, take what has been pub­
lished about the otherwise secret Ger­
man contract, which is for the largest 
volume and set the standard for the 
other deals. • .

The contract has two prices: a 
base price and a lioor price. Tue base 
price is around S4.70 per million 
BTUs, but goes up and down with 
movements of an index ol oil prices. 
This is the price the Europeans had in 
mind in claiming they had negotiated 
a good deal. However, to apply, the 
indexed base price must be above the 
set floor price.

The floor price, Intended to give 
the Russians a minimum return on 
their investment, started out below 
the market but assumed a 3%-a-year 
increase In the real price of oil-pro­
ducing a price of about $5.70 per mil­
lion BTUs in 1981 dollars by the end of 
the decade. This is about equivalent to 
the now vanished OPEC benchmark 
oil price of $34 a barrel. Unles? en­
ergy prices reverse themselves and 
return to this price plus inflation, the 
relevant price in the Siberian gas con­
tract will be not the base price but the 
floor price. That is, the price will be 
well above the world energy price. 
The Europeans have given the Rus- 

***'*•" loans for the priv­
ilege o f buying above-market en­
ergy.

Worse yet. the contracts include a 
take-or-pay C ' ise for 80% of the con­
tracted gas volumes, meaning that 
whatever haonens to enerev nrices.

the Europeans have guaranteed the 
Soviets the floor price for 807c of their 
scheduled deliveries. West Germany, 
France and Italy have'placed dibs on 
23 billion cubic meters of gas a year 
once the pipes are full, with deliveries 
starting next year and stretching 
through the end of the century. So 
they will be buying enormous amounts 
of gas at prices-that may be enor­
mously above the going rate. Perhaps 
this explains the otherwise- cryptic re­
mark by former German Chancellor 
Helmut Schmidt, whose government, 
set the pipeline in motion in the first 
place. “I do not think that OPEC 
should be allowed to break down, cer­
tainly not.” ..

Still worse, gas consumption in Eu­
rope isn’t rising but- falling. In its 

. most recent annual report, Ruhrgas, 
the German supplier and lead con- 

. tractor with the Soviets, blushingly 
noted that higher prices had mysteri­
ously led to less gas consumption than 

. predicted. The European Community 
has just'released figures showing that 
European natural gas consumption 
fell by 67c last year. Gas Imports 
from outside the EC actually fell for 
the first time ever.

Ruhrgas denies rumors that nt goti- 
ations are still taking place uii one 
crucial aspect of the contracts, saying 
that the final contracts are signed and 
refusing to comment on their terms. 
The rumor has been that Ruhrgas 
would like to delay the "plateau 
phase” of the contract, when the pipe­
lines would be full and the floor price 
would start to apply. It’s easy enough 
to see how such ideas would arise; if 
Ruhrgas Isn’t trying to find a way out 
of its contract, It ought to be..

There are many reasons to explain 
why European governments and en­
ergy concerns fell prey to such bad 
economics. G.ie is the general Chicken 
Little reaction to increased energy 
prices. On the one hand, this ledpo- j 
tential sellers like Nonvay to keep 
their energy resources in the ground, 
where they will now remain for a long 
time to come. On the other, it led po­
tential buyers Into a lot of bad invest­
ments. Just as Exxon was collapsir.0 
its shale oil projects, though, the Eu- - 
ropeans were defending the pipeline 
against Mr. Reagan’s onslaughts. This 
myopia of course results because gov­
ernments were involved, partly be­
cause they are inherently inflexible,

; partly because they wanted to subsi­
dize European steel jobs, and partly 
because they wanted to keep “de­
tente” alive by subsidizing the Sovi­
ets-

We hate to cay we told you so; but 
as regular readers know, we did. In 
rebuffing Mr. Reagan, Europe lost its 
best and perhaps last chance to get 
out of a losing deal. Everyone else’s 
energy prices will fall as the OPEC 
house of cartel cards collapses, but 
Europe will be stuck with a lot of 
high-priced Siberian gas. All the Euro­
pean consumers can hope for is that 
in the future their governments will 
take a closer look at Russians ^earing 
bargains._______________________



By Expected Drop in Output
ANCHORAGE — Measured by  the 

wind-chill factor, the tem perature was 
£6 degrees below zero, driving snow 
m ade it impossible to see more than a 
few feet, and even the ravens seemed to 
be huddling from the cold. It was a  typi-

By DOUGLAS MARTIN

Beaufort Sei-

Valdoz
* ICjfi ̂  >\k

\  ■; '• .."Gulf P» Alaska •*>

cal March day at Prudhoe Bay, Ameri­
ca 's  biggest oilfield.

" I t ’s like working on the moon,” K. C. 
Kilty, a production technician, said of 
the effort required to maintain the 
mammoth oil wells, each of which 
pumps more than 400 times as much oil 
as the average well in the lower 48 
states.

Still, much of the hardship of search­
ing for oil 250 miles north of the Arctic 
Circle has been ameliorated. And 
Alaska has growr. into a leading petro­
leum  province, the only one in the 
United States that can be mentioned in 
the same breath with the Persian Gulf 
kingdoms, the North Sea and Mexico.

But there is trouble on the Arctic hori-1 
zon, which at this' tim e of year is th e j 
color of ros6 champagne. For within a,' 
few y ea rs— perhaps as early as 1985 
production from Prudhoe Bay is ex-;» 
pected to decline sharply as the natural; 
difficulties and costs of tapping its vast/ 
oil supply mount. ,. -

The trouble In getting the Prudhoe oil 
out of the ground, mainly the result of a ‘ 
decline in the-underground pressures 
tha t force it to the surface, has long 
been anticipated and would have

In a !

* 4  -
O Y J /

Tb« NnrYorttTlc)«/Muchn,16S3
Route of the 600-mile Trans-AJaska 
pipeline th a t transports oil from 

s. the Prudhj*'•'Bay field.
• . : -/J •

• caused less concern If world oil prices 
"had  continued to Increase, as many ex-- 

; ".perts were forecasting just a few years
EgO .

f. Z  With prices dropping, however, it is 
t, ^beginning to be questionable whether 
‘ "^’the industry will either get the most 
„ . out of Prudhoe with Increasingly 
T - costly technologies or replace the lost 

" “•production with costly new dlscov- 
( • eries.

1988,”  said*C^V. Chatterton, chair- Jj.-znanof tha Alaska Oil and Gas Corner- 
• .vation Commission. "And I don't see 

how nay new field can ' possibly be 
brought into production before the de- 

' Pllne se ts 'if i for the Prudhoe
Wield." 

To be

Bay

i

sure, experts believe that 
“ iyU aska still offers the nation’s best op-
-  -portunlties for finding exceptionally 
I .. 'la rg e  amounts of oil. A number of
- -sm aller fields have already been 

Ifound, and opportunities offshore in
-'■-the Beaufort and Bering Seas are 
I  -judged excellent. But even so, the new 
; . ; f in d s  a re  unlikely, the experts say, to 
-•Im ak e  up the shortfall expected In 
“! .P rudhoe 's decline.

-  As of now, however, Alaskan oil is a 
~ 'm ajo r energy blessing. With only one- 
'-• - thousandth the number of wells 
I ."drilled in Texas, the oil industry in
- • -Alaska is producing 1.7 million bar- 
t .' iVels of oil a day compared with 2.5 mil-
- -lion In Texas, the nation's leading oil 
’. 7 pro— jjig sta te .A laska’s outputcould

be far greater, but '
! • ^Alaska 
•."■hold it.

Pipeline-’!
asm

Today, a fifth of American petro­
leum output flows from the North 
Slope, and expeits believe that half 
the oil yet to be found in the United 

•States is in Alaska. Matching that 
scale, however, are expense' , technl- 

• cal challenges, and distar zes from 
• suppllesandm arkets. 

fcw'Tf you found a  50-mllL-m-barrel

'sasaesags^^
kinsot^Vitepre'siderit of the Arco Ex­
ploration Company, a unit of the At­
lantic Richfield Company, said with a 
shrug. The reason: Larger fields can 
be found to better Justify thehuge cost 
of field development

Even apparently rich prospects, 
however, are being subjected to closer 
scrutiny because of the sharply cir­
cumscribed cash flow of the oil com­
panies. Petroleum Analysis Ltd., a 
consulting firm based in New York, 
calculates that the profits of major oil 
companies last year declined by 19.4 
percent, which means they have less 
money to plow Into the ground at a • 
time when costs are cor, tinuing to rise. 
"There is a distinct slowdown in the 
availabilllity of risk money looking for 
new fields," Mr. Chatterton said.

Prudhoe currently produces 1.5 mil­
lion barrels of oil a day, more than the 

•'amount pumped by each of 10 of the 13

financially strained members oi the 
Organization of Petroleum Exporting 
Countries. (Only Saudi Arabia, Iran 
nnu Venezuela produce more.) But 
Mr. Chatterton and others estimate 
that, starting in 1988, the annua] de­
cline in production will be between 15 
percent and 20 percent; this means 
that, by 1995, Prudhoe Bay would be 
pumping only 120,000 barrels a day.

The more optimistic scenario Is that 
the yearly rate of decline will be only 8 
percent but will s ta rt three years 
earlier, cutting Prudhoe output to less' 
than half present levels by 1S95.

* You fall off n cliff, and you fall 
pretty fla t,” Paul Norgaard, presi­
dent of Arco Alaska Inc., said. •
‘The Big Endowment*

The biggest losers will be the United 
. States Government and the f '^ te  of 
: Alaska,'which together receive two- 
' thirds of the reyeques generated by 

Prudhoe oil. "Prudhoe is the bonanza, 
the mother lode, the big Widdwrotxl, 
tne one-time shot,” said Charles Logs- 
dehra'petrofeum  economist with the 
state revenue department of Alaska,

The impact oi the geological limits- 
tlons is being magnified by falling oil 
prices. F o r W ashington each ST drop * 
in the world oil price means $547.5 mil­
lion less inAlaskan "Windfall profits" 
taxes each year.

For the state, the world's slackened 
appetite for energy’ and OPEC's re­
cent 15 percent cut in prices mean the 
withering of an oil-fired dream.

A recent study by the University of 
Alaska estim ates that by 1993, petro­
leum revenues — which account for 
more than nine-tenths of state spend­
ing —will be 70 percent less than fore­
cast two years ago a;; a result of de­
clining oil prices. The implications 
are that overall employment will 
grow 10 percent more slowly over the 
next decade than had been expected; 
that population will increase at a rate 
8 percent less than expected, and that 
the state income ta x — swept away by 
petroleum — will !,ave to he reinstat-
w i W S T
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Line
(Continued from page A-l) • 

rnd by $356 million a year for the 
ill-Alaska project.
•Also, both projects would 

ring gas to consumers at about 
ie same cost. Byt the target 
narket for the all-Alaska project 
— Pacific Rim nations — likcy 
vould be better, the report said.

'From the state’s perspec­
tive, there is no real difference 

Jtween (the two projects) de­
spite their significant economic 
md marketability differences,” 
[he repor.said. ,

The state should back both 
projects, it continued. "The gas 
producers, end-use markets, fi- 
lancial community and federal 
government will be deciding fac­
tors as to which project, if any, 
will proceed, based upon eco­
nomic and market considera­
tions."

-The state also should support 
Isptnoff gas projects for Fair­

banks should either of the two 
m-.jor projects be buiitr the study 
said.

Under one of the spinoff pro­
jects, Fairbanks would tap the1 
major pipeline to get gas to pro­
duce electricity. In the other 
spinoff, methanol would bs pro­
duced in Fairbanks by tapping 
gas irom the pipeline. The 
methanol would be exported.

Booz, Allen recommended 
against constructing a 480-mile 
small-diameter pipeline from the 
North Slope to Fairbanks for gas- 
fired power production. "The 
small diameter line requires a 
significantly higher tariff than 
tapping either of the major 
lines," Booz, Alien said.

The study concluded the 
Alaska Highway project involves 
the least legal and regulatory 
risks because it has political sup­
port and is. nearer construction 
than the all-Alaska projects

Gov. Bill Sheffield said Satur­
day he has asked several Cabinet 
members and legislative leaders 
to review the Booz, Allen study.

Decontrol
(Continued from page A-l) .
Reagan's plan was backed by 

the Natural Gas Supply.Associa­
tion, an industry group,'and the 
Natural Gas Consumers Infor­
mation Center, an organization 
representing industrial users of 
natural gas.

Under Reagan’s proposal, gas 
companies and their suppliers 
could renegotiate their con­
tracts. Beginning Jan. 1, 1985, 
any party to a contract could 
break the pact at will, to seek a 
better price arrangement else­
where.-

But, to protect consumers 
from prices regulated only, in ef­
fect, by competition in the mar- 
jketplace, Reagan would order a 
cap on price increases charged 
to consumers. The companies 
could no longer pass along to con

, creases would need the approval L when derrtand falls, as it has done  ̂"howls" .of protest were ralsl11 t t  \J U 1 J  I I \ > v  vl I I I  v  Cl I / p *  w f  |4 I  j .Federal E n e r g y  R e g u l a - , 1 ' during the recession.-
Dmmission. This provision Addressing himself to one of * .• nnr m aio r p i i p t p v  snurftPS. natti-

• when, two years ago, he 
ihoved oil price controls, and i  
ppnents predicted gaso!i| 

■•prices would rise.
"You don't have to go any fJ 

ther than the nearest filling si 
tion to see that prices have gol

of the
tory Commission. This provision , .

') would remain in effect unti.' Jan. - ;,:ou.r maj°r energy sources, natu 
1,1986.' ' *;• ral gas, and what this admin-

. In 1980, when he ran for presi-v .istration proposes to do to ensure 
dent, Reagan pledged to remove - abundant supplies of it at reason- 
all price controls. But opposition" able prices," Reagansaid: v;- .

- in Congress — which the admin-:'.'-''' ' ‘Tbe American consumer is - -down, not up, since decontro 
istration believes has been'so f- J being hurt by goyemme.it regu- ■■hA«nH 

• tened by recent price-increases' / 1 
“ iinder the pre. ent controlled sys­

tem—held him back. *
’ Under a 1978 law, controls are 

‘ being removed in stages from 
gas discovered after April’1977.
But the "older gas,” roughly half 

‘ the nation’s supply, ‘ was sup­
posed to be kept under price ceil- 

• ings. • ; >
One reason ■ for the higher 

iprices being charged this winter 
‘ is the so-called "take-or-pay" 
iontracts Signed, by many; pipe- 

'• line companies after the rough

;!!
srHsiiijt
pi!!!
hniiii

:i
ii 

I!
i ll ;i

ii! j;

II
ii ii

siiiiij

Hi

■i-.. 
tjj !•

i j i i j j
‘i i i l j

1



Gas lines 
profitable, 
study says
>y Bill White
Tmc* Juneau Bureau ,

Juneau — State officials 
should let the market decide 
vhich of two multibillion-dollar 
>as pipelines can be built, be­
muse Alaska would benefit from 
either project.

That is the conclusion of a 76- 
rage, $150,(XX) draft study, which 
explored the best options to get 
the vast treasure of natural gas 
in Alaska’s arctic to market.

About 26 trillion cubic feet of 
natural gas, about a fifth of the 
U.S. reserves, lie beneath Prud­
hoe Bay.

A proposed $50 billion, 4,800- 
mile pipeline through Canada 
along the Alaska Highway is on 
hold because its backers cannot 
get financing to build it.

Last month, a task force 
headed by former Govs. Walter 
Hickel and Bill Egan recom­
mended a $32 billion, 820-mile 
pipeline be built from Prudhce 
Day to tidewater on the Kenai 
Peninsula. Gas liquids could be 
exported to Japan.

The new draft study, done for 
the slate and released Saturday, 
looked at both those projects and 
others. It concluded that either 
of the major projects would 
bring huge benefits to Alaska.

Both projects would create 
thousands of construction jobs, 
the study said. After construc­
tion, hundreds of Alaskans would 
be employed to run the pipeline.

The state treasury also would 
get a shot in the arm, according 
to the study by Booz, Al'en & 
Hamilton of Bethcsda, Md. Tax 
nnd royalty returns would rise by 
$220 million a year In 1982 dollars

• * * ■•«_»    A A t

by JnmesGerstenzang .
Associated Pres*

V'ashlngton — President Reagan said 
Saturday he will ask Congress to remove 
all controls from the natural gas market 
over the next three years ‘to ensure abun­
dant supplies. . .  at reasonable prices."

At the same time, the Reagan plan 
would place a cap on consumer prices 

. through Jan. 1, 1986, allowing increases 
based only on inflation, unless a govern­
ment agency approves higher fees. On the 
first day of 1986, all price controls would . 
be removed.

Long-term high price contracts be­
tween pipelines and suppliers, which 
many analysts blame for recent price in­
creases, could be broken at will after Jan. 
1,1985. 1

"The key to cheaper, more abundant 
energy for all Americans is a policy that 
combines Consumer protection, incentives 
to produce, and efficient economic use of

our resources," the president said in his 
weekly radio address to the nation, broad­
cast from the Oval Office. "That’s what 
our program will do." .

The president said the Energy Depart­
ment estimates that the plan will reduce 
prices 10 cents to 30 cents per 1,000 cubic 
feet of natural gas in the first y e a r ./.

Larry Speakes, the chief deputy White 
House press secretary, 1 said Reagan 
would send the proposal to Congress on 
Monday, and that Energy Secretary Don­
ald Hodel has reported/ on the basis of 
preliminary consultations,'that congres­
sional reaction ‘ nas been far. better than 
.expected." ?<(?■ ■

"There seems to be a consensus that 
something has to be done," Speakes said, 
in reference to complaints about rapid in­
creases in natural gas prices that have 
driven bills up 20 percent to 40 percent in 
some are.*.-this winter. , iv 

.However, Sen. Howard Metzenbaum,

' \ 
*)r
tr* !.*
i. i «•

. D-Ohio, an opponert of decontrolling natu­
ral gas prices, said he believed Reagan’s 

• proposal would be defeated in the Senate.
He calledkthe Reagan plan- was "abso-, 
lulely off-base" and said he thought there 
were 10 to 20 senators who would join him .

; in a filibuster against it.
He said a lengthy filibuster he led on 

; gas legislation in 1077 "wHl be like a Sun- 
:■ day school picnic" compared to the one he s" 
•expectsnow, •" * • •
!’ Metzenbaum also said the move would 
raise costs to homeowners and increase 
unemployment by hurting small business;

"Tne gas industry itself has estimated . 
'that decontrol will cost $60 billion a year," ' 
he said. * . . a . 1

And Rep. Bill Hefner, D-N.C., giving 
the Democratic Party response to Rpa-■ 
gan’s address, said the.president’s pro- • 
.posal would, increase natural gas prices by 
67 percent over the next four years.
/  • Supporting the president, Sen. James.

McClure, R-Id., chairman of the Sena 
Energy and Natural Resources Cod 
mittee, said the proposed protections ll 
the consumer would 'be "belter than t| 
current law."

When current legislation was passe) 
McClure said, "We faced a radically 
ferent energy market. Certainly not 
can be faulted for failing to foresee 
day’s surpluses."

McClure said his committee woij 
begin hearings on the president's bill 
March 9.

Ed Rothschild, head of the Citize 
Labor Energy Coalition, an advocaj 
group, said a Wall Street study estimatj 
that price decontrol would raise prices r 
$1 to $1.50 per thousand cubic feet. He: 
the average home using natural gas bur
140,000 cubic feet per year, so if the i 
timated price increase Is realized, the 
erage yearly bill would rise by $140 to $2] 

Sec Decontrol, page i
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Alaska Proposing Japan Connection
■ Liquefied North Slope 
Gas Would Be Shipped 
From Kenai Peninsula

By Rocnt Lowenstein
S la ff R epo rte r o f  T h c W a u . S t r e e t  J o u rn a l

For six years oi! companies in Prudhoe 
Bay on AJaska’s North Slope, have been 
producing on? billion cubic feet a day of 

: natural gas. And every day, they painstak- 
ingly compress the gas and inject jt hun­
dreds of feel back into the frozen earth.

The gas is a byproduct of crude oil. But, 
while the crude oil is piped to the coast, 
Alaska hasn’t found a way to transport and 
market its Prudhoe natural gas.

The federal government long hajs sup­
ported the idea of laying a gas pipeline 
across Alaska and Canada to the lower 48 
states. But a pipeline consortium has never 
been able to raise enough funds.

So today, 15 years after the giant Prud­
hoe Bay field was discovered, a Liue-rib- 
bon Alaska state committee was scheduled 
to unveil what It claims is a better plan to 
build a shorter and less costly pipeline to 
Alaska's Pacific coast, convert the gas to 
liquid and ship it to Japan.

"Alaska's natural markets have always 
been in Asia," says Walter J. Hickel, the 
former state governor and U.S. secretary 
of interior in the Nixon administration, 
who heads the committee. "Whether it's 
fish, timber, or coal, it's difficult to trade 
backwards" with the continental U.S., he 
says.

Ai best, the plan would find a market 
for the gas; it would strengthen U.S.-Jap- 
anese relations, reduce the U.S. trade defi­
cit with Japan and heighten the two na­
tions' joint strategic interests in the Pa­
cific.
But Before That . . .

Before any of that, Mr. Hickel’s group 
would have to arrange billions of dollars in 
private financing. Even more important, it 
would have to convince the U.S. and Jap­
anese governments to support Die plan.

Thus, the timing of the announcement 
in Washington today is hardly coincidental. 
With Japanese Prime Minister Yasuhiro 
Nakasone due to begin a visit tomorrow, 
officials of both nations are looking for 

Ways to reduce trade tensions.,
Mr. Hickel already has been to Japan lo 

pitch the plan "and he's been wandering 
around town ginning up support" in Wash­
ington. as a Slate Department official puts 
it.

The advantages, Mr. Hickel's group 
contends, are many. "One of the beauties 
of the Hickel proposal is the much greater 
market flexibility," says Joseph Chomski, 
an attorney for the Hickel' committee, 

' which was appointed by the governor -of 
Alaska. H e . notes that the Hickel plan 
would bring the gas to the Kenai Penin- 

■ sula. "Then, you can ship it to wherever 
the market is. and readjust as the market 
changes,” he says.

The market in the forseeable future 
.most likely would be Japan. Alaska, which 

• would gain from its 12.57c equity in the gas 
and from taxes on the pipeline, thinks it 
would fetch a better price in Asia than in 
the U.S., which is glutted with natural 
gas.

Moreover, Mr. Hickel says his plan is 
generally more economic. He says it would 
be geographic madness for Alaska to 
transport gas overland to the U.S., forcing 
Japan to carry out plans to import lique­
fied natural gas from Alberta, Canada.

A similar "inefficient circle" already 
exists In oil. Much of Alaska's crude oil is

shipped through the Panama Canal to the 
Gulf of Mexico, while Mexican oil from the 
Gulf goes to Japan.

While Japan couldn’t import Alaskan 
crude oil without congressional approval, It 
already imports some liquefied natural gas 
from southern Alaska. Japan could import 
gas from Prudnoe Bay merely by gaining 
the president's approval,

Mr. Hickel Is sure to tell National Secu­
rity Adviser William Clark, with whom he 
was to meet today, that there are political 
reasons for President Reagan lo give his 
approval: Supplying Japan with gas would 
make it less dependent on the Soviet Union 
and the Middle East. If the Japanese 
helped finance the project, their appetite 

j for investing in any Soviet pipeline might 
i be reduced. • '

"Strategically, It’s a gTeat idea," says a 
staff member on the National Security 
Council. The Japanese are said to be inter­
ested in the proposal as a means of lessen­
ing their troublesome trade Imbalance 
with the U.S. Further, in return for financ­
ing and providing a market for Alaskan 
gas, Japan would hope to strengthen its : 
ties to the U.S. It might, for example, seek . 
access to much-coveted Aiaskan crude oil. 
"Th<“:<; are all sorts of possible qu id pro 
quos that could fit into the jigsaw of U.S.- 
Japanese relations/’, says a member of 
Mr. Hickel's staff.

To be sure, there are other proposals. 
They range from the esoteric and un­
likely-shipping liquefied gas in submarine.

OVc^5"



tankers beneath the polar icecap to Eu- 
rope-to the more prosaic, option ol con- 

. verting the gas to methanol, a liquid fuel, 
which could be marketed in the U.S. as 
well as abroad.
Committed to Other Plan .

■ • Moreover, the three oil companies that
• produce the gas. as well as the U.S. gov- 
. emment, remain officially committed to

the Alaska Natural G a s . Transportation 
System, or ANGTS. pipeline to the lower 
48. The ANGTS consortium includes North­
west Energy Co., the sponsor, and Atlantic 
Richfield Co., Exxon Corp. and Standard 
Oil Co. (Ohio).

However, the ANGTS project has been 
' repeatedly delayed as costs have escalated 

to $43 billion from $10 billion and energy 
. demand has softened. The project cur­

rently is on hold due to lack of financing. 
"You’re stretching world capital m ar­
kets," says one Chase Manhattan banker, 

. who has little hope for the ANGTS proj­
ect.

The Hickel group says their Trans- 
Alaska plan is more economically viable. 
Their pipeline would run 820 miles, com-

• pared to 4,800 in the ANGTS project. In the 
first stage, scheduled for completion in

' five years, the Trans-Alaska pipeline 
y would carry only one billion cubic feet a 

day, half the total proposed by ANGTS. Af- 
' ter completion, the Trans-Alaska system 

would carry nearly three billion cubic feet 
a day. The estimated cost is Sll.G billion 
for the first phase and S25.5 billion for the 
entire project.

Of course, .Mr. Hickel has yet to prove 
that his project would work as he says it 
would. Moreover, while U.S. officials are 
clearly Interested in hearing more, there 
are political obstacles that could keep Mr. 
Hickel's plan . from getting off the 

. ground.

Problems With Canada
Canada has been counting on using the 

.ANGTS pipeline, it it's ever built, for 
transporting some of its'own gas. State De­
partment officials say the U.S. couldn’t 
walk away from the ANGTS project with- 

s out snubbing Canada, and the U.S. doesn't 
■} want to do that. Moreover, there are many 
. In Congress who still feel that the U.S. 

shouldn’t send its energy resources abroad 
if at all posiible. Since funding for two 
projects is out of the question, the Hickel 
prooosal would stand a better chance 

'• "when and if Congress believes the other
* project is really abandoned,” says one 

Washington lobbyist.
Technically, congressional approval 

mightn't be needed. However, financing 
the” project would be difficult even with 

■ • government support: without it, Mr. Hickel 
v;- concedes, the project wouldn't stand a 
V: clrnce.

While the oil companies say it is too 
soon to react to the proposal, they collec­
tively have 26 trillion cubic feet of gas shut 
in Prudhoe Bay. Presumably, they will . 
back any plan that enables them to market 
the gas. . !

The Japanese have contracted for all 
the gas they need until 1990, but they will ;
need more after that. Japan already is ;!
making arrangements with Canada, Aus- 1

• tralia and others lo satisfy that need. •
Therefore. Mr, Hickel says, "the window Is i
open in Japan to a long-term energy ar­
rangement with the U.S. but it won't s lny •
open. If we don't sell the gas this time i* 
will stay in the ground for years." I-
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A commission appointed by the 
governor nf Alaska yesterday recom­
mended building a $25.2 billion 
pipeline to transport the state’s 
abundant natural gas to terminals on 
its southern coast, where the gas 
would be converted into liquefied 
natural gas and shipped to Japan.
The report of the committee 

ch.airec by former Alaska governors 
Walter J. Hickel and William A. 
Egan recommended the all-Alaska 
pipeline as an alternative to the 
Alaska Natural Gas Transportation 
System (ANGST), a project de­
signed to moved the gas to Canada 
and she United States.

The $41 billion ANGST project, 
which had received support from 
President Jimmy Carter and from 
Congress, has been stalled indefinite­
ly by an inability to arrange financ­
ing and a weaker natural gas market 
in the United States than antici­
pated.
According .to the committee ap­

pointed last June hy Gov. Jay Ham­
mond, the Far East provides a far 
better market for Alaska’s natural 
gas than the United States. That 
and lower construction costs argue in 
favor of the proposnl, the report 
said.
"Prospects of available Canadian 

and Mexican gas . . .  as well as less 
expensive production from, a large

number of shut-in U.S. wells, leads 
the committee to conclude that 
North Slope gas does not have a 
ready market in the United Stales in, 
the near term," according to the re­
port.
But John McMillian, chairman 

and chief executive officer of the 
Northwest Alaskan Pipeline Co., the 
operating partner for ANGST, said 
the proposal "does not provide any 
meaningful solutions" to Alaska's 
natural gas marketing problem.
The committee recommended 

presidential and congressional action 
to smooth the project's course if 
Hammond adopts the recommenda­
tion. Otherwise, legal roadblocks 
might delay it, the report said.
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Alaska, Peeved With the U.S., 
Vows to Fight for Its Interests

By E ucrne Carlson •
Staff B tpu rtrr of T h e  W a l l  S t r e e t  J ouivnai .

A
LASKA, you’ll be pleased to know, probably won’t secede 
from the United States. Alaska would, however, like a bit 
more respect from the rest of the countp\ Especially.from 
the fiscally less fortunate states and their delegates in Con­
gress, who tend to look at Alaska and its* enormous oil wealth the 
.way panhandlers eye the display windows at Tiffany’s.

With S3.8 billion in oil revenue in the last fiscal year and untold 
billions worth of oil and minerals still in the ground, Alaskans can 
afford to be feisty. Many residents feel their re­
lationship with the U.S. has deteriorated in the 
25 years since statehood. Two years ago, voters 
asked an 1 1 -member statehood commission to 
explore the reasons why. The results are in.

Conclusion No. 1. Statehood has its prob­
lems (the federal government’s sins against the 
state "would fill a catalog," the final report 
says), but It’s better than anything else. The is­
sue isn't frivolous. In setting up the commis­
sion, the legislature ordered it to study "alternative forms of associ­
ation" with the U.S. ■ .

The Republic of Alaska? The state has only 401,000 people, 
fewer than Chattanooga, Tenn., but 30 memBers of the United Na­
tions have smaller populations. As long as the oil holds out and oil 
prices stay high, the state could afford independence, the commis­
sion believes.

UT IT’S NOT GOING TO HAPPEN. Each avenue-illegal se-

B
 cession, opting out of the Union by act of Congress, reversion 
to commonwealth or territorial status-raises impassable le­
gal, political and emotional hurdles. More to the point, a ma­
jority of Alaskans wouldn’t vote to leave the U.S., given the 
chance. 1 1

Conclusion No. 2. We’re staying around but don't take us for 
g; anted. The message of Alberta’s bitter fight with Canada’s central 
government over oil prices, that led the western province at one 
p-jint to begin shutting down oil production, wasn't lost on Alaska.

"The lesson is clear," the commission said in a preliminary 
report. "If Alaska wants to protect its resources, its revenues and its 
state prerogatives, the state government must vigorously defend 
against federal encroachments. It should not be afraid of suing, of 
mounting a national information campaign, of building political co­
alitions, or taking what otherwise might seem to be drasic steps, 
with the exception of secession. Let action force the issue."

Conclusion No. 3. The feds aren't Alaska's only foe. T.re Mid­
dle West and Northeastern states are an even bigger pain in the neck 
because of their fight to limit severance taxes-the taxes that re­
source-producing states like Alaska, Montana amd Texas place on 
oil, coal and other minerals they export to other states. The indus­
trial heartland may find severance taxes onerous in a recession, but 
these states trample on a fundamental tenet of federalism when they 
try to fiddle with a state’s taxing power. The attack on severance 
taxes is "the most dangerous threat to this state and all the stales," 
vthe commission says,
V ,  • a
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■ By TIM MILLER :
, Dally News correspondent' ( • '( • •
r >  WASHINGTON -  Former 
[Gov. Walter IJickel unveiled 
• his all-A laska, natural., gas, 
.[ pipeline proposal to. an aften-'- 
.[ tlve Reagan adm in is tra tion  ‘ 
. Monday, but critics .said - the [ 
[ plan would .have harmful do- 
im estic 'and internatiortal 're-. 

; .percussions. . *.••. , s(1 -,\t [
I-Iickel told h igh-ranking 

1 .-government officals o f 'th e  
: -[proyasal to forsake plans, to 
^tplpe Alaska 1 gas through Can- 
k 'ad a .to 'th e  Lower 40 in fnvor 
[ of a plan to export the gas to: 
(c. Japan., ■ • <•
7-’ ; "There's been an enlhusi*
; usm and response more’than 
*,•’.'what I expected," Hickel said 
’ .after meeting with U.S. Intc- 
i.I rio r Secretary Jam es Watt 

and National Security advisor 
. ..William P. Clark. Administra- 
•( tlon officials were not availa- 
•ble for c o m m e n t . J '  .

. . .w  - AncliofiK’o Daily Nowu/Paul Orown

S o n ; Pat R o d o y  o f  A n c h o r n g o ,  lo a d e r  o f . t h o  s ta t o  s c n n t o  m in o r ity  c o a l i t io n ,  Is s w o r n  In w ith  
’ i ,  , ■„ l„ Bttai,..Mnnri'nu

* !"( !"( !"" !"' !"( !"* !"' !"( !"" !"'
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. H i c k e l 's a i d  th e  e x i s t in g  
p lan , th e  A la s k a  N a tu r a l G as 
T r a n s p o r t a t i o n - .  S y s t e m  
(A N G T S ) -“ d ie d  a  : n a t u r a l  
d e a th ."  H e  to u te d  h is  p ro p o s - 

• a l a s  a m ean s  o f c o r re c tin g  
th e  sk ew ed  U .S . b a lan c e ; o f 
p a y m e n t s  w i t h  J a p a n .  H o  
s a id  i t  a lso  w o u ld  s tr e n g th e n  
s t r a t e g i c  t i e s  w i t h  A s ia n  
co u n trie s .. . ■' - *
* T he $42 b il l io n  A N G TS  sy s ­
tem  h a s  b een  s ta l le d  b y  a la c k  
o f f in an c in g . H ick e l s a id  h is  
$25.5 b i l l io n  p ro g ram  w ou ld  
be  m o re  e a s ily  f in an c ed .

A ssum in g  a n n u a l in f la t io n  
o f 7 p e rc e n t a n d  14 p e rc e n t 
f in a n c in g  ch a rg e s , th e  co s t o f 
th e  p ro p o sed  a ll -A la sk a  gas- 
lin e  sy s tem  w ou ld  b e  $25.5 
b il l io n  i f  th e  sy s tem  " e r e  
com p le te d  b y  1992.
; T he e s t im a te d  cost w o u ld  

p ro v id e  fo r  c o n s tru c tio n  o f an  
82C-mile p ip e lin e  f rom  P ru ­
dhoe B ay  to  N ik is k i , n o r th  o f 
K en a i, p lu s  c o n d itio n in g  a n d  
liq u e fa c tio n  p la n ts  a t  N ik is k i . 
I t  w ou ld  n o t in c lu d e  ta n k e r s  
c r  a re ce iv in g  te rm in a l (p re ­
sum ab ly  in  J a p a n ) - e q u ip p e d  
to  co n v e r t th e  LNG b a c k  to  
gas fo rm .

H ic k e l  h a s  d u b b e d  th e  
p ro je c t  " T A G S "  f o r  T r a n s  
A la sk a  G as S y s tem .

T he f i r s t  o f th re e  c o n s tru c ­
tio n  p h a s e s  w ou ld  ta k e  th re e  
y e a rs  to  b u ild , m ak in g  th e  
sy s tem  o p e ra t io n a l a t  a  co s t

o f $11.6 b il l io n  in  1988 do l- . 
la r s . T he second a n d  th i r d  
p h a se s  o f c o n s tru c tio n  w ou ld  
g iv e  th e  sy s tem  c a p a c ity  to  

• h a n d le  g re a te r^  v o lu m e s  o f 
 ̂ gas.-v --^ '•
: .Jo h n  -M cM illian ', h e a d  o f
’ th e  N o r thw e s t A la s k a n  P ip e ­
lin e  Co., w h ich  o rg an ized  th e  
c o m p e tin g  A N G T S  p r o je c t ,  
s a id  H ic k e l’s p la n  is  fa u lty .

" I  do n o t b e l ie v e  i t  is  in  th e  
n a t io n a l in te r e s t  to  design  a 
p ro je c t t h a t  p ro p o se s  to  e x ­
p o r t 26 t r i l l io n  cu b ic  fe e t o f 
dom estic , n a tu r a l  g a s  — th e  
n a t io n ’s la rg e s t s in g le  gas re ­
s e rv e  — to  a  fo re ig n  c o u n try ,"  
M cM illian  s a id  in  a  p re p a re d  
s ta tem en t. *.

"T h e re ’s one a d v a n ta g e  to  
th e  (ANGTS) p ip e l in e ,"  Me-. 
M illian  sa id : " I t  f in a l ly  p u ts  
t h e  a l l -A la s k a  p i p e ’ in e  to  
re s t. B y so do ing , i t  w ill now  
p e rm it A la sk a  an d  i t s  c itiz en s  
to  m ove a h e a d  in  su p p o r t o f 
th e  on ly  t r a n s p o r ta t io n  sy s ­
tem  ap p ro v ed  b y  th e  U .S . 
C ong re ss ."

H ic k e l s a id  M c M il l ia n ’s 
s ta tem e n t , was* " k in d  o f s i l ­
ly ."

" I t  show s w h e re  h e ’s com ­
in g  from ,"  H ick e l r e to r te d . 
"H e  m u s t b e  s c a re d ."

H ic k e l’s p ro p o sa l a lso  w as 
c ritic iz ed  b y  Jam e s  S ch les in - 
ger, w ho  w as S e c re ta ry  o f 
E ne rgy  fo r th e  C a r te r  a d m in ­
i s t r a t io n  w hen  i t  h e lp ed  d e ­
v e lop  th e  .^NGTS sy s tem .

" I  can  u n d e r s ta n d  th e  im ­

p a tie n c e  o f, A la sk a n s  a n d  -I: 
s h a r e , t h a t  im p a t ie n c e  m y - ' 
s e lf ,"  S ch le s in g e r sa id . "B u t 
a s  a  p r a c t i c a l  { m a t te r , - t h e -  
o v e rla n d  p ip e lin e  is  th e_on ly  - 
show  in ,tow n ." -

S ch le s in g e r. q u e s tio n ed  th e  - 
e con om ic  a s s u m p t io n s  t h a t  
en ab le  H ick e l to ^ p re d ic t th a t 
h is p ro p o sa l cou ld  c u t t h e ;  
f in a l costs o f n a tu r a l  g as by  
m o re  th a n  h a lf . H e sa id  H ick - ' 
e l 's  p ro p o sa l m ay  on ly  cau se  , 
fu r th e r  d e la y  o f A N G TS . H e 
a lso  sa id  a b an d o nm en t o f th e  
o v e rla n d  sy s tem  w ou ld , v io - - 
la te  ag re em en ts  b e tw e e n  th e  
U n ited  S ta te s  a n d  C an ad a . . V :

" I f  w e w a n t to  h a v e  rau - • H  
cous re la tio n s  w ith  C an ad a , B 
p ro c e e d in g  d ow n  (H ic k e l ’s) pv-H-v 
ro u te  w ou ld  be a  c e r ta in  w ay  
to  do  i t , "  sa id  S ch le s in g e r. H e 
p r e d ic te d  f o r e ig n  r e la t io n s  
c o m m i t t e e s  . in  C o n g r e s s  
w ou ld  re s is t m oves to  a b a n ­
don th e  ANGTS sy s tem , on 
w h ich  U .S . and  C an ad ia n  o ff i­
c ia ls h av e  w o rk ed  fo r  y e a rs .

"W e’re  s t i l l  c om m itte d  to  
th e  ANG TS p ro je c t ,"  s a id  P a ­
tr ic ia  L o r tie , a sp o k e sm an  fo r 
th e  C an ad ian  em bassy .

M ajo r A la sk a  o il p ro d u ce rs  
w e re  u n e n t h u s i a s t i c  a b o u t  
H i c k e l ’s p r o p o s a l .  E x x o n  
C o rp ., a p r o d u c e r  a n d  an  
in v e s to r  in  A NG TS. re le a sed  
a s t a t e m e n t  s a y in g  E x  to n  
s ti l l fa v o rs  th e  o v e r la n d  ro u te  
th ro u g h  C an ada .



by Rctty Mills 
Times Washington Bureau

i:;; •
Hi!!

I--::

Washington — Alaska Sens. Ted Stevens and 
F rank Murkowski have asked the Reagan adm in­
istration to support lifting the ban on the export of 
Alaskan oil, and have appealed to their Capitol Hdl 
colleagues to keep an open mind on the issue.

The adm inistration is review ing the issue and is 
expected to m ake a recommendation to Congress 
shortly. The Export Adm inistration Act, which 
bars the sale of Alaskan oil overseas without prior 
Congressional approval, is up for renewal in Sep­
tem ber.

Previous a ttem p ts to lift the ban on A lask i oil 
exports have failed. A new bill to continue tlu< ban 
has been introduced by Rep. S tew art McK nncy, 
R-Conn„ with nearly 100 co-sponsors. Hut the J a p a ­
nese government is mounting a well-heeled lobby­
ing effort to defeat the McKinney hill and allow 
A laskan oil exports.

Although the lobbying has l>cgun in earnest, no 
Congressional hearings have been scheduled. The 
House Foreign A ffairs Comm ittee had planned to 
hold a hearing on die issue this month, but post­
poned it until the White House m akes its recom ­
mendations. * • V;.

Murkowski, who heads the Senate Foreign Rela­
tions Subcommittee on E ast Asian and Pacific Af­

fairs, also is waiting for the adm inistration position 
before convening hearings. . v ' ; - '  '

On another front, the U .S.-Japartese energy 
working group has delayed its first meeting, from 
next week until early  April. The group was formed 
following this w inter's m eeting between President 
Reagan and Japanese P rim e M inister Nakasone. It 
will focus on the issue of Alaska oil and gas exports. 
Gov. Hill Sheffield has asked that an A laskan be a l­
lowed to sit in on tlic April m eeling' here , and a 
la te r session in Tokyo. . . ■'.v

Meanwhile, Stevens and Murkowski sent A le tte r 
to other m embers of the Senate Tuesday, urging 
them  to keep an open mind on the Alaska export 
issue. • 1

" I t is our hope you will take the tim e to review 
the attached point p a p e r . . .  We urge you to rem ain 
•■ncommitlccl until sufficient information Is nvalla- 
b ’< for a reasoned decision by the Congress,'/ the 
senators said. ' •' '■ •' i •

The senators said, "We nre not prepared a t tills 
time to endorse any specific proposal until.we have 
had a thorough analysis of the economic Impact 
nnd effects of removing part o r nit of the restric : 
tions. However, we would advocate lifting the re­
strictions if assured that national security , m ari­
time, nnd oil industry concerns linve 'bedn ' Ad­
equately addressed. Fo r instance, it m ay be dcstr.a-
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ble to pro tect our m aritim e industry by providing . 
for carriage In U.S. tankers. There a rc  stra teg ic , ■' 
economic and in ternational trade reasons that 
/n c rit your consideration before making a comm it­
ment on the issue.". I '

In their le tte r to Commerce Secretary Malcolm 
Baldridge, the senato rs said conditions have 
changed dram atically  since the. ban on Alaska oil 
exports was streng thened in 1979,• <' • »

"Changing world oil supply and demand dynam ­
ics, OPEC’s recen t series of m eetings and decision
10 lower crude oil prices, and the newly discovered 
find in the Santa Maria basin of southern California 
necessitate n complete review of the crude oil ex­
port issue," Stevens and Murkowski wrote.

Murkowski said it is time to begin the lengthy 
process of removing federal restrictions and p r c - . 
paring for the future export of Alaskan oil.' . •

"U nder the existing Export Adm inistration Act, 
any oil export face’s an uphill battle for approval In 
Congress," Murkowski said. ■. , ■

Stevens said, "Any final proposal on (lie export , 
of Alaska oil to Japan  will have to include A provi­
sion that only U.S. ships can  carry .o il from the 
Prince William Sound a rea . It Is also apparen t that , 
substantial revisions In Japanese export policies 
will have to take place before the export of Alaska
011 will be accep tab le to Congress." . , • . ,
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Time* wuhingioo Bure*u ' p ria te  now in view of the c J trag e
Washington — Rep. Thorfias 4.- th a t. naturaJ gas consumers 

Corcoran , R-Ill., has renew ed his ac ro ss th e  coun try  a re  expres- 
e ffo rts to p lace a  D ecem ber 19S3 • sing about the increasing price of 
dead line on Northw est A laskan . n a tu ra l g a s ,"  Corcoran added. 
P ipeline Co. a s  it a ttem p ts  to . • The resolution also reaffirm s 
gain p riva te financing for its •. the in ten t of Congress and the 
A laska gas line pro ject. R eagan adm in istra tion tha t no

Corcoran has in troduced a . federal financial a ssis tance will 
resolution that died in the las t be forthcom ing for the pro ject.
Congress, establish ing a tw o - ' Sponsors of the p ro ject, es- 
y e a r  tim e lim it on the gas line tim ated  to cost up to $40 billion, 
w aiver package. That package, still a re  seeking financial corn- 
enac ted  in D ecem ber 19S1, in- ,m itm en ts from  investm ent 
eluded several provisions sought .firm s. T he ir failu re to come up
by Northw est to expedite p riv a te  /  w ith, a package has stalled the
financing of the p ro ject. Among 'completion date fo r the pro ject
the most con troversial provi- by tw o years , 
sions of the w aiver puckage is The Corcoran resolution has
one allowing Lower 48 consum- 18 co-sponsors in the 435-member
e rs  to be billed before gas s ta r ts  House, and has been re fe rred  to
to flow through the line. the House Energy and Com*

In a s ta tem en t subm itted for m erce  Comm ittee and the House 
.th e Congressional Record last In te rio r Comm ittee. There is no
week, Corcoran said, "1 strongly companion m easu re in the Sen*
opposed those waivers, which a te .
had been recom m ended by the The resolution is not expected
adm in istra tion . . . Among the to pass, acco rd ing to Capitol Hill
w a ivers g ran ted ' w as one th a t sou rces fam ilia r with the pipe- 
would allow the pipeline consor- line issue, 
tium  to pre-bill na tu ra l gas ra te- R ick Agnew, an aide to Rep.
p ay e rs  for na tu ra l gas they m ay Don Young, R-Alaska, said
n ever rece ive and m ay never Thursday that Congress reaf-
need . firm ed its support for the Alaska

‘‘Most objectionable, the p rice gas line p ro jec t by adopting the 
of the Alaska gas would be in the w aiver package, 
range of $18 p e r thousand cubic “I don’t think th e re  is any sub- 
feet. I viewed such a schem e a s stan tive support to negate th a t,"
an ti-consum er in 1981, and it Agnew said, 
would seem  ever m ore inappro-

B-2 The Anchorage T im es, F riday , M arch 18,1983



W hat others s a y/v7~ .-sT-’

Oil to Japan : ‘a lot to recommend it’;
F rom  Business Week - U. i / £ * '  *. :

• • “iY . " 7 - ■7 r •* 7 *
UNDER EXISTING law, A laskan oil cannot b e :V; Japan  as a way of cutting ou r trad e  deficit is th a t it 

exported , but the R eagan adm in istra tion w an ts / / : o u l d  easily m ask the underlying cause , of our 7  
Congress to drop this restric tion so tha t it can use .v  trade  difficulties w ith tha t country — its continued
the oil in its tra d e  negotiations w ith Japan . O ne ' 
idea under consideration is to offer to  sell A laskan 
oil to  Jap an  and  rep lace it in the U.S. m arke t with 
oil from  Mexico. This m aneuver, if ca rried  out suc­
cessfully, would m ake a healthy $4 billion to $6 bil­
lion dent in the U.S. trad e  deficit w ith Japan  and, 
a t the sam e tim e, give our sou thern neighbor f o r - '"

foot-dragging on allowing U.S. producers access to 
its domestic m arkets. The U.S. has repeated ly ' 

' asked Japan to rem ove b a rr ie rs  th a t handicap U.S. 
.com panies try ing to sell there , and Japan  has 
prom ised repeated ly that it will do so. But so fa r 
re su lts  a re  scanty, ' ‘j .

Any undertaking to sell. A laskan oil to Japan
eign exchange, earnings with which to repay  i ts ’ should be m ade conditional on that country’s 
d eb ts toU .S . b ank s ./ ';- :j :•••••• •-.•*. ••

It is an ingenious schem e but one that ra ises a 
num ber of critica l problem s. On balance, if the Ad­
m inistration and Congress can rem edy those prob­
lem s, the plan is worth a try . •

TH E  MAJOR OBJECTION to selling oil to

agreem ent to c a n y  out specific moves to cpen up 
its m arkets. • ... / .  „ _  .

IN  SHORT, the A laskan oil-sale p 'an  will r e ­
qu ire careful structu ring to p ro tec t o ther U.S. in­
te res ts . But if th a t can be done, the proposal has a 
lot to recommend it. • ’ •

•}

W hat others s a v
I t ’s time to allow oil shipments to Japan

From  The Ketchikan Dailv News

IT SEEMS Alaska has som e friends in Seattle , 
a t least on the editorial page staff of the Seattle 
T im es. A recen t T im es editor.al urged an end to 
the ban on exporting A laskan oil and na tu ra l gas to 
Japan , and we heartily  concur.

The T im es quoted a recen t H eritage Foundation 
report that listed the benefits of shipping som e of 
our energy  resou rces to Jap an  instead of a r tif i­
cially lim iting our m arkets.

THOSE BENEFITS include:
— A $1.5 billion cut in the nation’s budget defi­

cit;
— Improved balance of trade with Japan  and 

o ther F a r E as te rn  nations;
— E lim inate the need to build the $2 billion 

N orthern T ier pipeline;
— Increase Alaskan revenues, which hi ve been

F riday , M arch 18, 1983, The Anchorage T im es
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declining as OPEC oil p rices drop;
— Help break down o the r trade  b a rr ie rs  with 

Jap an  and fu rth e r open the country to U.S. p ro - . , 
ducts, while aid ing a close ally now dependent on ' 
M ideast oil;

THE  STUDY ALSO POINTS out tha t shipping 
Oil and  gus Uj Jap an  poses “no th rea t w hatsoever1’ 
to American security .

Alaska is a lready  a m a jo r exporter .to  Japan , 
where m arkets for our fish and tim ber a lready 
exist. I t 's  sad that trade b a rr ie rs  keep Alaska from  • 
fu rth e r developing the relationship we have with 
one of the most productive countries in the world.

We apprec iate the T im es’ support in ending the 
export ban, and we iiope Washington S ta te 's con­
gressional delegation " 'te n s  to the T im es' sugges-* 
tion. The benefits a re  w idespread.



U A j p c r i
4 *  AV iilW fM IW IW iagV AUUC9) (UOi U1 l&j 19OJ

* disastrous’ N a tu ra l gas p rices
• «*•gas prices

'. A ssoc ia ted  P re s s  '•
Washington —The head  of th e . 

Federal;.- E n e rg y ; R egu la to ry_ 
• Commission w arn ed - Satu rday 
th a t unless Congress a c ts  quickly 
to solve n a tu ra l gas p ric ing  prob­
lems! th e re  “will be a  d isa s te r  in', 
th e  gas -m arke t”; for bo th  con­
sum ers and producers! •

“Rules governing n a tu ra l gas 
p rices ’m ust be changed, a n d  they 
m rist .be changed soon," FER C  

' ch a irm an  C.M. Butler I I I  told the 
S enate E nergy .and  N a tu ra l R e­
sou rces Committee.- T he com ­
m ission oversees the g as pricing 
s y s tem * '* -* v .7:’K” ■:

The paneL  finished, four! days 
of hearing s on P residen t Rea-, 
gan ’s 'p lan  to remove a ll con tro ls 
from  na tu ra l gas by-1986, a  plan 
Reagan says will cut p rices and 
end the complaints of consum ers 
who have been hit by p rice  hikes 
of 40 pe rcen t to 50 p e rc en t a 
y ea r.

But R eagan ’s plan face . stiff 
opposition in Congress, w here 
.m ore than 20 bills havu been  in-

See Natural, pag e  A-10

. 1

♦ , 
i I . :

~f r - ■

Continued from  page A-l 
troduced, ranging from  partial 
decontro l to reimposition of 
prices a lready  lifted. • •

The- 1978 law , enacted a t a 
tim e 'o f gas shortages, lifts price 
controls on Jan . 1,1985, from o ff-.

• shore gas and “new " g a s  discov­
ered a f te r  April 1977. But it re - : 
ta in s-indefin ite ly  p rice ceilings, 
on “old” gas found before then 
and includes complex mechanV

- i s m s '( h a t : m anda tes 28 pricing 
procedures.--/* I..-:-*--.. \

The R eagan plan would allow 
all pipelines and p roducers to re ­
negotia te , th e ir existing long­
te rm  con trac ts . B ackers of th e" 
plan a rgue th a t p roducers could 
then ge t h igher prices fo r old gas 
while pipelines could ge t low er', 
p rices for new  gas;
• "The m ost urgen t problem  is 
th a t na tu ra l g as prices a re  now . 
on average too high,” Butler 
said . "C onsum ers a re  being re­
quired to pay p rices th a t serve no 
ra tional econom ic purpose; pro­
ducers w ith new  supplies are  
finding it impossible to m arket 
th e ir g a s ."  • .
, With the p rices fixed by the 

law  ra th e r than changing with 
the na tu ra l fluctuations in the 
m arketp lace , Butler said, con­
gressional action is needed or 
consum ers will tu rn  to less costly 
sources of energy . P roducers 
will lose custom ers and m ay go

bankrup t, he s a id . '
T he cu rren t gas g lu t, with 

p rices artificially  high, and the 
oil glut, w ith its decreasing 
prices, will m ean a sw itch to oil, 
he p red ic ted , “and the resu lt will 

' be a  d isa s te r in the gas m ark e t."  •
.... FER C  supports R eagan 's pro- 
posal and Butler, said it.'.will re­
duce prices because “the price of 
gas follows the p rice of oil." .

Bu t * Sen. - H ow ard ' /Metzen- 
baum , EM)hio‘; sa id . FERC  has 

- .“to ta lly  le t down the consum ers 
of th is coun try" by its decisions 
on energy  m a tte rs  and said he 
looked “ask an ce" a t : B u tler’s 
prediction of p rice decreases.

Several consum er groups told 
the com m ittee  tha t p rices would 
in crease under decontrol. * /  
■ .The National Association of 
R eg u la to r ' U tility Commission­
e rs  said consum ers need to b e ' 
p ro tec ted  during periods of over­
supply and local p roducers need 
to have m ore options in selling 
th e ir product.

“Today’s prevailing p rices for 
na tu ra l gas continue to  increase 
even a s  dem and is dropping and 
gas supplies a re  grow ing more 
abundan t," said L aura Murrell, 
cha irm an of the Kentucky Public 
Service Commission, speaking 
for the com m issioners’ group.

“D emand-sensitive pricing of 
na tu ra l gas rem ains largely an 
unrealized d ream ,"  she said.

Quick solution to gas pricing urged
By TIM AHERN
The Associated Press
_ W ASH INGTON  -  T he h e ad  o f th e  F e d e ra l 
E ne rgy  R eg u la to ry  C om m iss io n  w a rn ed  S a tu r ­
d ay  th a t  u n le s s  C ongress a c ts  q u ic k ly  to  so lv e  
n a tu r a l  g a s  p r ic in g  p ro b lem s , th e re  “w ill b e  a 
d is a s te r  in th e  gas m a rk e t” fo r  b o th  con sum ­
ers and  p ro d u ce rs .

"R u le s  g o ve rn ing  n a tu r a l  g as p r ice s m u s t 
be ch anged , and  th ey  m u s t be changed  so o n ,"  
FERC  ch a irm an  C.M. B u t le r  III to ld  th e  
S en a te  E n e rg y  and N a tu r a l R esou rces C om ­
m itte e . T he com m ission  ov e rsee s  th e  gas 
p ric in g  sy s tem .

T he p an e l f in ish ed  fo u r  d ay s  of h e a r in g s  on 
P re s id e n t R eag an 's  p lan  to  rem o v e  a ll co n tro ls  
from  n a tu r a l gas by  1986, a Han R eagan  say s 
w ill cu t p r ic e s  and  end  tn e  c om p la in ts  o f 
con sum ers  w ho h av e  b een  h i t  b y  p r ic e  h ik e s  o f ' 
40 p e rc e n t to  50 p e rcen t a y e a r .

B u t R e ag an 's  p la n  f a c e s 's t i f f  o p p o s itio n  in

C ong ress , w here m o re  th a n  20 b ills  h av e  been 
in tro d u ced , rang ing  from  p a r t i a l  d e co n tro l to  
re im po s itio n  of p rices a lr e a d y  lif te d .

The 1978 law , en a c ted  a t  a t im e  c f  gas 
sh o rta g e s , li f ts  p rice c o n tro ls  n n  J a n . 1. 1985, 
from  o ffsho re  gas and  " j ,e w "  gas d iscov e red  
a f te r  A p r il 1977. B u t i t  r e ta in s  in d e f in i te ly  
p r ic e  ce ilin g s on " o ld "  g as found  b e fo re  th en  
an d  in c lu d es com plex m ech an ism s  th a t  m an ­
d a te s  28 p ric in g  p ro ced u re s .

"T h e  m ost u rgen t p ro b lem  is th a t  n a tu r a l 
g as p r ice s a re  now on a v e ra g e  to o  h ig h ,"  
B u tle r  sa id . "C onsum ers a re  b e ing  re q u ire d  to  
p a y  p rice s th a t se rv e  no  r a t io n a l econom ic 
pu rp o se ; p roduce rs w ith  n ew  su p p lie s  are  
f in d in g  it im possib le  to  m a rk e t  th e i r  g a s ."

W ith th e  p rices fixed  b y  th e  la*w r a th e r  th a n  
ch ang ing  w ith  the n a tu r a l  f lu c tu a t io n s  in  th e  
m a rk e tp la c e , B u tle r  s a id , co n g re ss io n a l a c tio n  
is needed  o r con sum ers w ill tu rn  to  less c o s tly  
sou rces o f energy .

Anchorage D aily  N ew s S u n d a y , ^ n r i i J J / _ 2 9 8 j _



>y Lynn Peebles ;?/;•
I n x s  W a s h i n g t o n  B u r e a u  ’  * .  •

W ashington' — Seri. F ran k  
durkowski, R-AJaska, Wednes­
day endorsed the deregulation of 
laturai g a s . p rices , but sa id 
:hanges m ust be m ade in the 
leagan  adm in istra tion proposal 
o m eet th e  unique, situation in
daska. __

At a  Senate E nergy and N atu-' 
a] R esources Comm ittee hear- 
ag, Murkowski said the adm in- 
■tration bill is a  good first step  
)ward ending na tu ra l gas well-' 
ead p rice • regulation. But he  ' 
aid A laska residen ts m ay face 
uge in creases in the ir utility 
|}Us if the legislation is .no t re-.

i 7s’. • •* * * '<■
‘‘A laska’s : unique conditions'' 

iviously w ere not taken into. 
>nsideration when this bill w as ' 
tfted,” Murkowski said. *‘I 

th a t the fre e  m arket ap- 
ich is p re fe rab le  when com- 

:tition is availab le . However, in 
laska, w here utilities m ay have 
■Jy one sou rce of gas and a re  
>t connected to  any Lower 48 
peline, th e re  is no opportunity 

shop around for a b e tte r *. 
ic e ."  .
•Murkowski said th a t without 
m petition , th e re  is no ceiling 

the p rice  p roducers could 
a rg e  A laska consum ers for 
.tural gas.
"Chugach E lec tr ic  estim ates 

at an in crease in natural gas 
ices to $3.50 p e r million cubic 
-t of gas would require it to 
ek a 100 percen t increase in

u r g e s  g a s
e lec tric  ra te s ,” th e  sena to r said. 
Chugach E lec tr ic  now pays as 
little  a s  21 cen ts p e r million cubic 
feet fo r na tu ra l gas. 

a E n e rg y  S ecre ta ry . Donald P ..
Hodel,.whose appea rance  kicked 

•'- off leng thy hearings on na tu ra l 
. ' g a s  deregulation , to ld ..-M ur­

kowski he will w ork w ith the 
r .'A laskan -oo abso lu tion  to . the* 

' s ta te ’s  special prob lem s. •; • • • ; a  
.Hodel also told Murkowski the 

federa l governm ent does . not 
w an t to in te rfe re  w ith the ro le of 
s ta te  utility  comm issions in limit- 

-ing wellhead prices in in tra s ta te  
g as sa le s .- -;.-y-, , ..

. ‘‘Poin ting again  to A laska’s 
situation , i t ’s  essential th a t noth­
ing in federal leg islation pre- • 
elude the A laska Public U tilities 
Commission from  exercising 
contro l over la te s , ’1 Murkowski 
said. .y-\-V .v '. ..... , ...

In  a  s ta tem en t to th e com ­
m ittee , Murkowski said the ad ­
m in istra tion bill; provides " a  
fram ew ork within which we can 
begin to  address th e  prob lem s 
and d istortions which have p la ­
gued na tu ra l gas consum ers in 
recen t y e a rs .” '•

" I  am  a  g re a t be liever in the 
free m arke t. We m ust move to­
w ard decontro l w here the m a r­
ket can  work, while m aking spe­

cial and care fu l provisions in 
those in stances w here the m ar­
ket cannot work,” Murkowski 
said. .. - . ' ' • . . . . .  '•

Hodel to ld the com m ittee the 
bill will ."assure American con­
sum ers of an  adequate supply of 
natural g as a t a . reasonable 
price.' " U nder cu rren t m arke t 
conditions, t h e r e ’ is an excess 
supply of n a tu ra l gas. -U nder 
such, conditions, any first y ea r 
economic s tu den t will tell you

prices should decline.” . *-'• J  
: But prices a re  rising,' B t
said, "because the current Nr" 
ral G as Policy Act is distort 
the m arke t and  creating an  

- ; cial b a rr ie rs .” J
. • Any move, to  lift all p rice c, 
trols on natu ra l gas is likely 

4 . s p ^ k  stiff opposition on Cap 
' Hill. Consumer groups, fear 

control will le?.d to d ram a tic  
higher utility bills. r

•Jfi. i

0 iI export rule ease urge
The Associated Press A A-
. W A S H IN G T O N  -  .S e n s .

, Ted S te v e n s  an d  F r a n k 'M u r ­
kow sk i h a v e  u rg ed  C om m erce 
S e c re ta ry  M alco lm  B a ld r ig e  
to  recom m end  rev is io n s  in  th e  
E xpo rt A d m in is t r a t io n  A c t to  
rem ove re s tr ic t io n s  on th e  ex ­
p o rt of A la s k a n  c rude  o il;
; The a c t e x p ire s  in  S e p tem ­
ber, and  i t  is c u r re n t ly  u n d e r ­
going a n  a d m in is tr a t io n  r e ­
view  b e fo re  P re s id e n t R eag an  
fo rw a rd s  h is  r e c o m m e n d a ­
tions to  C ong re ss fo r ren ew a l.

The a c t w a s :-am en d ed  in 
1979 to  t ig h te n  r e s tr ic t io n s  on  
the e x p o r t o f re sou rces . O il

. e x p o r ts  a re  p ro h ib ite d  \  
-• e x p re s s ly ..a p p ro v ed  b y  

Jgress. V-, , .  ■ }•'.
’. rr’’ M u rk ow sk i sa id  th a t!  

is th e  tim e  to  ' beg in  
le n g th y  p rocess of re n  
fed e ra l re s tr ic tio n s  a r c  
p a r in g  fo r th e  p o s s ib ij 
f u tu r e  e x p o r ts  o f AH  
o i l .” - • •...-,4 .;..;'- .-.

H e sa id  rev is in g ; t b  
w ou ld  rem ove on ly th{ 
ro adb lo ck  to  the expc 
A la sk a  oil,, because th a
faces re s tr ic tio n s  con ta i 

- th e  T ra n s -A la s k a  P i 
S y s tem  A c t- . '.

Anchorage Daily News Wednesday, March
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Major oil firms stanco 
to gain from decontrol

• • * , ‘ .k *  , «r • -

ana lys is -By MILTON R. BENJAMIN
The Washington Post •

W A SH IN G T O N  —, P r e s i ­
d en t R e a g a n ’s p ro p o sa l fo r  ■ E xx on /* . T e x a c o ^ ; G iiif  a n d
removing federal: controls,( ;Shefi'.::~jconbrol7m 6fk,j.th^v7fl$.lil^:;" = ~ S ~ i - ~ ^
from the'price of natural gas ; percent-oTitsanil^stand'.tO ̂ ain   -~zrnnn:n^=-.^

w ould  fre e  “o ld  g a s ,”, w h ich  
accoun ted  :fo 'r a b o u t ' 56 p e r ­
cen t o f - gas, b o u g h t b y  -the 

' m a jo r  in te r s ta te  p ip e lin e s  la s t 
y ea r, f rom  a ll c o n tro ls  a s o f 
Ja n . 1; 1986. ■ .

-.rr--The to p  20 p ro d u c e rs - -o f

•• Theses ‘p ro d u ce rs  now '; a r e > i: 
se llin g  o ld  gas .to  th 'e 20 la rg -^v  
e s t . in te r s ta te  p ip e lin e s  .a t - anV'.'

- a v e r a g e " o f  abb u t‘."$i.38 per.':'i|:
1,000 cub ic  fe e t, acco rd ing> to ; 
th e  la te s t  g o v e rnm en t f ig u re s .-

J s p c h  gas ' — v ied ' by  M ob il, See Back Page, MA.k~)R-
• *i/ I"s tr '  • ' ’--s ; , ‘ v''1a ‘v T ’\>vli:'‘ ; .'bi'tt*' '_____ \____ ‘____ -_______

/lajor oil firms stand to gain from decontrol of gas prfcr
Continued from Page A-1

The r a t io n a le  fo r  th e  gov- 
m m en t c o n tro ls  t h a t ,  h o ld  
Sown th e  p r ic e  o f “o ld  g a s "  
rom ’ w e lls  t h a t  w e re  p rod uc - 
ng b e fo re  1977 is th a t  w h em  
irilling  and  e x p lo ra tio n  ccs'.s 
.ave been re cov e red , th e  co st 
•f co n tin u in g  p ro d u c tio n  - is
D W .

“M any o f th e se  w e lls  w e re  
•rought in  y e a rs  ago . T hey  
.'ere easy  . to  f in d  becau se  
hey w ere  in  o r  n e a r  k n ow n  
as-p roduc ing  geo log ica l fo r ­
mations. T hey a re  sh a llow ; so 
hey d id n ’t  co s t m u c h ,” a 
o v e rn m e n t a n a l y s t  s a id .  
The m a rg in a l co s t o f p roduc- 
ng gas from  som e o f th e se  
^ells is on ly  p e n n ie s .”

But th e  b i l l  l i f t in g  c o n tro ls  
/ould e n ab le  th e  com pan ie s  
oat own th is  o ld  g as to  dou- 
le th e  a v e ra g e  p r ic e  fo r it . In 
ome cases in  w h ich  th e y  a re  
elling old gas fo r a s  l i t t l e  as 
9 cen ts p e r  1,000 cub ic  fee t, 
mey m ay  be a b le  to  boo st 
meir p r ic e s  b y  700 o r  800 
ercent.
New gas is s e ll in g  to  in te r-  

tate p ip e lin e s  a t an  a v e rag e  
f $3.30 p e r  1,000 cub ic  fee t, 
ccording to  th e  la te s t  g o v em - 
jent f ig u re s . A n a ly s ts  say 
ley b e liev e  th a t  th e  p re s e n t

m a rk e t-c le a r in g  p r ic e  w he re  
m o s t gas sa le s  w ou ld  ta k e  

. 'p la c e  , if  n o  c o n t r o ls ' e x is ted  
. m ig h t now  b e  as low  a s  $2.50.

'B u t  t h e  E n e r g y . D e p a r t ­
m en t p ro je c ts  th a t  th e  a v e r ­
age p r ic e  o f gas u n d e r  i ts  
p ro p o sa l w ill r is e  from  th e  
p re s e n t $2.70 to  $3.60 in 1986, 
w hen  th e  d eco n tro l 'p rocess 
w ou ld  beg in . T hu s, th e  p rice  
of o ld  g as a f te r  J a n . 1, 1986, 
cou ld  be exp ec ted  to  ap p ro ach  
th e  $3 level.

M oreover, p ro d u ce rs  o f o ld 
gas w ou ld  be a b le  to  d em and  
th is  h ig h e r  p r ic e  im m ed ia te ly  
— e v e n  th o u g h  som e  a r e  
lo c k e d  in to  lo n g - te rm  con­
tr a c ts  th a t  ru n  in to  th e  la te  
1980s an d  1990s — becau se  th e  
a d m in i s t r a t i o n  b i l l  w o u ld  
p e rm it th em  to  b r e a k  e v e ry  
c o n tra c t on J a n . 1, 1985.

"O n  J a n . 1, 1985, th e re  w ill 
be a m ass iv e  p r ic e  shock  as 
g a s  p r o d u c e r s  s e c u r e  h ig h  
p rices fo r  th e i r  old gas o r 
ex e rc ise  th e i r  n ew ly  g ra n te d  
m a rk e t p ow e r to  b r in g  th e  
n a tu r a l  g a s m a rk e t  to  i t s  
k n e e s ,"  sa id  R ush M oody J r . , 
a m em be r o f th e  F e d e ra l P ow ­
e r C om m ission  from  1971 to  
1975.

E ne rgy  S e c re ta ry  D ona ld  
P . H ode l, a sk ed  a t a new s 
c o n fe re n c e  to  id e n t i f y  th e

■winners and  lo se rs u n d e r  th e  
a dm in is tra tio n , p ro p o sa l, con ­
ceded th a t  p ro d u ce rs ' o f low - 
cost g as “a re  o p tim is t ic  th a t  
th e y  a re  go ing ' to  g e t som e­
th in g  b e t te r .”

H o d e l s a id  p ro d u c e r s  o f 
h igh -cost sup p lie s , on th e  o th ­
e r h a n d , “a re  v e ry  fe a r fu l 
th a t  th e i r  p r ice s  m ay  be  d r iv ­
en d ow n ."

B u t th e  h ig h e s t co st gas — 
w hich com prise s on ly  ab o u t 5 
p e rcen t of a ll d om e s t ic a lly  
p roduced  gas and  h as b een  
se llin g  a t m o re  th a n  $7 p e r
1,000 cub ic fee t — is " t h e  
a om a in  o f re la t iv e ly  sm a ll 
com p an ie s ,” acco rd ing  to  a 
F e d e r a l  E n e rg y  R e g u la to r y  
C om m ission  o ffic ia l.

T ho u san d s  of in d e p e n d e n t 
com pan ie s a lso  p ro v id e  a  m a ­
jo r i ty  o f th e  rem a in in g  n ew  
gas, w h ich  m ay  o r  m ay  n o r  
d rop  som ew ha t in p r ic e  u n d e r  
decon tro l. W hile th e  m a jo r  
com pan ies a lso  ow n a co n s i­
d e rab le  am oun t o f th is  new  
gas , in d u s t r y  a n a ly s t s  s a y  
th e ir  s ta k e s  a re  n o t n e a r ly  a s  
h igh as in  o ld gas.

"O ld  gas is o v e rw h e lm in g ­
ly sk ew ed  to  th e  m a jo r s ,"  th e  
com m ission  o ff ic ia l sa id .

T hese  to p  20 p ro d u c e rs  o f 
o ld gas, acco rd ing  to  a s tu d y  
p e rfo rm ed  by  th e  C o n sum e r

F e d e ra tio n  of Ameri- 
c o n tra c ts  ca llin g  , fo r '  
su p p ly  72.3 p e rc en t of 
gas pu rch a sed  la s t  yea- 
n a t io n ’s 15 la rg e s t pi) 
acco rd ing  to  th e  federa  

, The fe d e ra tio n  cal- 
th a t  if d econ tro l w e re  t .  
in  1983, a p ro sp ec t th a ‘ 
t h e  a d m in i s t r a t i o n  
w ou ld  no t pccu r u n til 
th ese  to p  20 n a tu r a l ga: 
ducers " s ta n d  to  ga in  a 
b illio n  w in d fa ll from  
sa le s o f old g as to  onty 
in te r s ta te  p ip e lin e s  for 
p e rio d  1983-1990." *

W hile th e  fed e ra tio n  
n o t u p d a te d  its  p ro jec tio i 
ta k e  in to  accoun t th e  d'tf 
en t schedu le  o f th e  new 
m in is tra t io n  p ro p o sa l, ct 
in d u s try  and  g o v e rn m e n t ; 
ly s ts  s ay  th e  W hite He 
p la n  cou ld  con se rv a tiv e ly  
exp ec ted  to p roduce  a 
b illio n  W indfall.

The to p  20 o ld  gas 
ducers , in  a d d it io n  to  tin  
m en tio n ed  e a r l ie r , a re  T ;; 
co, S ta n d a rd  o f In d ian a , £ 
d a rd  o f C a lifo rn ia , Phi£] 
A tla n tic  R ich fie ld , Getty, 
tie s  S erv ice , U n io n , Supc 
Sun , E l P aso , Conoco, 1 
zoil, M ara th on  a n d  Coluu 
a c c o rd in g  to  th e  co n s t 
fe d e ra tio n .



Quick solution to gas pricing urged
By TIM AHERN
The Associated Press

W ASHINGTON  -  The head  o f th e  F ed e ra l 
E nergy  R eg u la to ry  C om m ission  v, a rn ed  S a tu r ­
day th a t un less C ongress ac ts q u ick ly  to  so lve 
n a tu r a l gas p r ic in g  p ro b lem s , in p re  "w il l  be a 
d is a s te r  in th e  gas m a rk e t"  fo r bo t, .n sum - 
ers and  p ro d u ce rs .

“R u les g o v e rn in g  n a tu r a l g -  o rices m u s t 
be changed , and  th e y  m u s t be cbcinged so o n ,” 
FERC  c h a irm an  C.M. B u tle r  III to ld  th e  
S en a te  E ne rgy  and  N a tu ra l R esources Com ­
m itte e . T he com m iss io n  ov ersee s th e  gas 
p ric ing  sy s tem .

The p an e l f in ish ed  fo u r d ay s  o f h e a r in g s  on 
P re s id e n t R eag an 's  p la n  to rem ove  a ll con tro ls  
from  n a tu ra l gas by  1986, a p lan  R eagan  says 
w ill cu t p r ice s  and  end  th e  com p la in ts  of 
con sum ers w ho h av e  been  h '.t by  p r ic e  h ik e s  o f ' 
40 p e rcen t to  50 p e rc en t a y ea r .

But R e ag an ’s p lan  f a c e s 's t i f f  o p p o s itio n  in

C ongress, w h e re  m ore  th a n  20 b i l ls  h av e  been 
in tro d u ced , rang ing  from  p a r t ia l  d eco n tro l to  
re im p o s itio n  of p rice s a lre a d y  lif te d .

The 1978 law , enac ted  a t a tim e  of gas 
sh o rta g e s , li f ts  p rice  co n tro ls  rm  J a n . 1, 1985, 
from  o ffsho re  gas and  " n e w "  gas d iscov e red  
a f te r  A p ril 1977, B u t it r e ta in s  in d e f in i te ly  
p r ic e  ce ilin g s on " o la "  gas found b e fo re* th en  
and  in c lud es com plex  m ech an ism s th a t  m an 
d a te s  28 p ric in g  p ro cedu re s .

"T h e  m ost u rg en t p ro b lem  is th a t n a tu ra l 
gas p rices a re  now  on a v e rag e  too h ig h ,"  
B u tle r  sa id . "C on sum e rs  a re  b e ing  re q u ire d  to  
p ay  p rice s th a t se rv e  no r a t io n a l econom ic 
pu rpo se ; p ro d u ce rs  w ith  new  su p p lie s  a re  
f in d in g  it im po ss ib le  'o  m a rk e t th e i r  g a s ."

W ith th e  p rices fix ed  by th e  la \v r a th e r  th a n  
chang ing  w ith  th e  n a tu ra l f lu c tu a tio n s  in  th e  
m a rk e tp ia c e . B u tle r  sa id , con g re ss io n a l a c tion  
is needed  o r con sum ers w ill tu rn  to  less co s tly  
sou rces of energy .

b-n*" t*..1-' A n c h o r a g e  Da i ly  N ew s S u n d ay , f^ \arch 19'. I 9»n
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disastrous’ N a tu ra l *»* P™ *8
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I .

gas prices
A sso c ia te dPrest _

Washington — The head of the 
F e d e ra l . E ne rgy  ; Regulatory 

.Commission w a rn ed - Saturday 
th a t unless Congress ac ts  quickly 
to solve n a tu ra l gas pricing prob­
lem s; th e re  “will be .a  d isaster in 
the gas"-m arket"; for both con­
sum ers and producers! V  
y “Rules governing natu ra l gas 

prices m ust b e  changed, and they 
m o s t.b e  changed soon,’’ FERC  

' chairm an C.M. Butler I I I  told the 
Senate E nergy .a n d  N atural Re­
sou rces Committee.- The com- i 
mission oversees the gas 'p ric ing ( 
s ys t em/ ’ ' -h):• >•';

The panel fin ished .four!days j 
of hearings on P residen t. Rea-, i 
gan ’s plan to' rem ove a ll controls j 
from  na tu ra l gas by-1986, a  plan 
Reagan says will cut prices and-1 
end the com plain ts of consumers' 
who have been hit by price hikes i 
o f . 40 percen t to 50 percen t a  j 
year. - , - .7  ' j

But R eagan ’s plan faces stiff J 
opposition in Congress, w here , 
.more than 20 bills have been in- ( 

Seq N atura l, page A-10 .1

Continued from  page A-l 
troduced, ranging from  partia l 
decontrol to reimposition of 
prices a lready lifted.

The- 1978 law, enac ted a t a 
tim e 'o f gas shortages, lifts price, 
controls on Jan . 1,1985, from  off*'. 

- shore gas and “new " gas discov­
ered a f te r  April 1977. But it re ­
tains indefinitely p rice  ceilings! 
on “old” gas found before then 
and includes complex mechan-;' 

• isms-' t h a t ' m anda tes 28 pricing 
procedures. -j* I. - *- - -

The Reagan plan would allow 
ail pipelines and producers to re ­
negotiate . th e ir existing long­
te rm  con trac ts. B ackers of the 
plan argue th a t producers could 
then get h igher prices fo r old gas 
while pipelines could get low er' 
prices for new gas;
• "The most u rgen t problem  is 
that natu ral gas prices a re  now 
on average too h igh ," Butler 
said . “Consumers a re  being re­
quired to pay p rices that serve no 
rational economic pu rp o s ;; pro­
ducers with new supplies a re  
finding it impossible to m arket 
the ir gas ."
, With the prices fixed by the 

law ra th e r than changing with 
the natural fluctuations in the 
m arke tp ’ace, Butler said, con­
gressional action is needed or 
consumers will tu rn to less costly ' 
sources of energy. P roducers 
will lose custom ers and m ay go

bankrupt, he said.
The cu rren t gas 

prices artificially 
oil glut, w ith its 
prices, will m ean a sw itch to 
he predicted, "and  the resu lt 
be a  d isaste r in the gas m arke t.” 

j ' . . FERC  supports R eagan 's pro- . 
posal and Butler, said it 'w ill re ­
duce prices because “the price o f .' 
gas follows the price of oil.” ...

' -  But* Sen. - H ow ard -M etien --.
baum , D-Ohio,: sa id .'FERC  has 

• “total]./ let down the consumers 
' of th is country" by its decisions 
on energy m a tte rs  and said he 
looked “askance" a t- Butler’s 
prediction of p rice decreases.

Several consum er groups told 
the com m ittee tha t prices would 
increase under decontrol. '

.The National Association of 
Regulatory U tility Commission­
ers said consum ers need to be 
pro tected during periods of over- 
supply and local producers need 
to have m ore options in selling 
the ir product. ■

“Today’s prevailing prices for 
na tu ra l gas continue to increase 
even a s dem and is dropping and 
gas supplies a re  grow ing more 
abundant," sa id L aura Murrell, 
chairm an of the Kentucky Public 
Service Commission, speaking 
for the com m issioners’ group.

“Demand-sensitive pricing of 
na tu ra l gas rem ains largely an 5 
unrealized d ream ,” she said.
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MUCH DOUBT ha_ been 
ca s t on any even tuality  that 
N orthw est A lasken Pipeline 
Co. will build a  gas pipeline 
from  Prudhoe- Bay through 
Canada to the M idw es t.. ,

T here  have been y ea rs  of 
delay in the $43-billion pro ject 
because N orthw est h as had 
prob lem s finding financial 
back ers Some of the sponsors 
a re  in the p rocess of p ro tec t­
ing them selves by establish ing 
re se rv es in c a se  the p ro jec t 
falls through.

The com pany said last Oc­
tober construction is less and 
less likely all th e  tim e because 
the F edera l E nergy Regula­
to ry Commission would not 
allow it a sufficient ra te  of re ­
turn . At best, the Canadian 
route could be considered to 
be on the back bu rner.

AN ALTERNATIVE ail- 
A laska route from  the North 
Slope to tid ew a te r has some 
popu lar support, particu larly  
now tha t the Canadian rou te  is 
doubtful. A m ove in the legis­
la tu re  to endorse of the Alaska 
line, however, has m et opposi­
tion from a firm  of consult­
an ts. They said the sta te  
should keep its options open.

The consultan ts, Booz, 
Allen & Ham ilton, w ere com ­
m issioned by fo rm er Gov. Jay  
Hammond, whose anti-devel­
opment philosophy is well 
known. They concluded that 
both proposal <• a re  on shaky 
ground and .a c e  huge obsm- 
cles and *'.e chances a re  slim 
that eith *r could ev e r be bulit.

BacKers of the Canadian

route lack m oney. The A laska 
rou te lacks federal au tho riza­
tion. And the cu rren t soft m a r­
ket fo r p a r ic a  d e te rren t to

*• A " TASK FORCE co­
chaired by two o the r fo rm er 
governors, W alter J . h ickel 
and William A. Egan, has p ro ­
posed the Alaska transm ission 
sysfem  and it m akes a  lot of 
sense from  the A laska view­
point. The gas would be 
moved by pipeline to the 
Kenai Peninsula, w here it 
would be liquefied and shipped 
by tanker to Japan , o the r P a ­
cific rim  countries o r m arke ts 
on the west coaut of the U.S. .

The challenge to those who 
back the Alaska system  Is to 
get authorization from  the fed­
e ra l governm ent. F o rm er 
P residen t C a r te r  chose the 
Canadian rou te  severa l y ea rs 
ago and Congress ra tified  it. 
T ha t ra tification had no te rm i­
nation da te , so Northwest has 
the federal blessing until th e  
president and Congress w ith­
d raw  it o r the company 
throw s in the towel.

A legislative endorsem ent 
of the all-A laska gas line, 
which would follow the trans- 
Alaska oil pipeline route much 
of the way, would be helpful as 
a s ta rtin g  point in any drive to 
get congressional approval.

Since the Canadian pro ject 
is viewed by m any a s  dead, 
the only decision facing the 
s ta te  would app ea r to be 
w hether o r not to p rom ote an 
all-A laska line.
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R e p r e s e n t a t i v e  M ae  Tischer 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811

D ea r  R e p r e s e n t a t i v e  Tischer:

The R e s o u r c e  D e v e l o p m e n t  C o u n c i l  a d v o ca t es  the removal 
of all u n n e c e s s a r y  co nst r ai nt s  on the wise and 
ju d ic i ou s  d ev e lo p m e n t  of A la s k a ' s  resources. It was, 
therefore, wi th  great inte rest that we reviewe d H ou s e 
J oi n t R e s o l u t i o n  No. 4 0  w hi c h y o u  have  co-sponsored.

We b e l i e v e  that if A l a s k a  is to have the economic 
g ro w th  and p r o s p e r i t y  it needs, all i m pe di m en t s to the 
d e v e l o p m e n t  of our res ou rces must he evalut ed  and all 
that are u n n e c e s s a r y  removed.

The e x i s t i n g  price  con tr ol s on natu r a l gas do much to 
d i s c o u r a g e  the d ev el opment  and full u s e  of A la sk a' s 
e n o r mo u s n a t ur a l gas reserves. C on t r o l s  di s co u ra ge  the 
c o n d uc t  of free e n te r p r i s e  and creat e a r t i f i c i a l  price 
s t r u c t u r e s  w h i c h  could e v e n t u a l l y  h el p  insure a na tu r al  
gas s h o r t a g e  for the nation. D e c o n t r o l  of na tural gas 
p ri c es  wo u ld  help create a cl im at e that e nc ou r a g e s  
g r e a t e r  d e v e l o p m e n t  and use of the rese rv es and prov i de  
l o n g - t e r m  b e n e f i t s  to all users.

Yo ur  r e s o l u t i o n  appears to be s u p p o r t i v e  of our 
p o s i t i o n  and, to the extent that it embr ac e s our 
concepts, we w h o l e h e a r t e d l y .en d or s e the resolution.

S incere ly ,

R E S O U R C E  D E V E L O P M E N T  C O U NC IL  
for Al aska, Inc.

encl.
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PRODUCTION DEPARTMENT
A l a s k a  o p e r a t io n s

March 17, 1983

Representat ive Mae T ische r 
Alaska State Capitol 
Pouch V
Juneau, Alaska 99811 

Dear Representat ive TTscher:

Last, year a move, by a .number of consumer and supp l ie r groups was 
begun to d e re ^ j l a t e natura l gas, the only p r ima ry U.S. energy source sti l l 
unde r federal pr ice cont ro ls . Un fo r tuna te ly , the 97th Congress failed to 
address the issue. However, recent ly President Reagan proposed compre­
hensive natu ra l gas legislat ion to the Congress tha t would achieve a free 
market at the wellhead by 1986. Congressional hear ings are now being held 
on this impor tan t bi l l . ___

Exxon suppor ts the decontro l of natura l gas at the earl iest possible 
date and bel ieves tha t the best way to accomplish th is is th rough a compre­
hensive, phased- in approach, such as tha t proposed by President Reagan. 
We do, however , bel ieve tha t some modif icat ion of his proposal is needed to 
limit the de f in i t ion of the so-cal led "gas cap" pr ice , and to make more 
f lex ib le the limitat ions on in te rs ta te pipel ines ' ab i l i t y to "pess - th rough " gas 
cost increases. We believe that these would encourage the negotiat ion and 
renegotia t ion of contrac ts between producers and pipel ines, which is one 
important element of the decontro l process.

Despite the claims by some in Washington, D . C . ,  decontro l of natu ra l 
gas will not doom the Alaska Natural Gas Transpo r ta t ion System. The t r u t h  
is, decontrol wil l have no impact on the cu r re n t p lanning fo r the ANGTS 
pipel ine or the prospects fo r its complet ion. In fac t , the move toward 
decontrol can be of benef i t to the State of Alaska. The recent repo r t by 
Booz, Allen and Hamilton to the State on al te rnat ives fo r natu ra l gas t r a n s ­
porta t ion and use detai ls f ive independent studies of the na t ion ’s supp ly 
and demand situat ion fo r th is fuel betwep.i now and the year 2000. All f ive 
studies show tha t , beg inn ing in the 1990’s, the Lower 48 demand fo r 
natural gas wil l ou ts t r i p Lower 48 supp/ies. The balance must be made up 
from Alaskan natura l gas, imported l iqu i f ied natura l gas or o the r gas 
supplements. The antic ipated shor t fa l l in Lower 48 natu ra l gas suppl ies is 
estimated to be approx imate ly three times the amount of gas avai lable from 
Prudhoe Bay. With decontro l , the value of Alaska's natura l gas will be 
determined by the marketp lace, not by ar t i f i c ia l condit ions imposed by

- DIVISION or EXXON CORPORATION



government con t ro l . V/e bel ieve tha t the State of Alaska, its c it izens, and 
those of us produc ing gas in the state w i l l , in the long term, benef i t from 
allowing market forces to preva i l .

I hope tha t you agree with us on the benefi ts of natura l gas decontrol 
and the need fo r some ref inement of the President 's proposal. I f you do, I 
would u rge you to let Frank Murkowsk i (who is on the Senate Energy 
Committee), Ted Stevens, and Don Young know of you r suppo r t whi le the 
Congress is ac t ive ly cons ider ing decontro l . You may f ind occasion to talk 
with them in person while they are home fo r the Easter recess, March 25 
th r u Ap r i l 5. In any event , you r contacts wil l be most ef fect ive if made 
du r ing the nex t two or th ree weeks.

Thank you fo r you r in te res t . For you r informat ion, I am enclosing a 
copy of a recent paper on the benef i ts of deregu la t ion , publ ished by the 
Natural Gas Consumers Information Center , an independent gas users 
coal i t ion. I hope you ' l l take time to look it over . If I can prov ide any 
f u r t h e r in format ion on this impor tan t issue, please let me know.

S incere ly ,

R. H. Weaver
Alaska Operat ions Manager

R H W / d a g
Enclosure
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The H o n o r a b l e  M a e  T i s c h e r  
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P o u c h  V
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De ar  Mae:

Thank y ou  for p r o v i d i n g  m e  w i t h  a c o p y  of yo ur  r e s o l u t i o n  
u rging the d e c o n t r o l  of n a t u r a l  gas pr ices. I favor the e l i m i n a­
tion of pr i ce  co nt rols.

r
As you m a y  k n o w ,  the w e l l h e a d  p r i c e  of n a tu r al  gas is regu­

lated by a c o m p le x , 2 8 - t i e r  p r i c in g  s y s t e m  under wh ich gas pric es 
may var y as m u c h  as 3500%. -This p r i c i n g  system, e s t a b l i s h e d  
u nd e r the N a t u r a l  Gas P o l i c y  A ct  of 1978, is so rigid that it 
wi ll  not a l l o w  g a s  p r i c e s  to respond to m a r k e t  forces. Thus, 
d e s p i t e  the fact th a t  we  hav e a s u r p l u s  of ga s d e l i v e r a b i l i t y , 
p r i c e s  are g o i n g  up. I b e’ieve, the re f or e,  w e  m u s t  mov e toward 
the free m a r k e t  in s uc h  a w a y  as to a l l o w  gas prices to m o d e r a t e  
in r e s p o n s e  to c u r r e n t  d e c r e a s i n g  d e m a n d  and sur pl u s of 
d e l i v e r a b i l i t y .

The P r e s i d e n t  has p r o p o s e d  a p l an  d e s i g n e d  to mo v e  us to the 
free m a r k e t  over a p er i od  of 2-3 years w h i l e  p r o v i d i n g  tie c o n­
sumer some p r o t e c t i o n  from i n c r e a s i n g  gas prices. Thi~ plan, if 
e n a ct ed  by C o n g r e s s ,  w o ul d  e f f e c t i v e l y  r e m ov e all F e d er al  c o n­
trols on  the w e l l h e a d  p r i c e  of n a t u r a l  gas by J a n u a r y  1, 1986.
The P r e s i d e n t ' s  pl an  would a t t e m p t  to p r o v i d e  c o n s um er  p r o t e c t i o n  
thro u gh  a "price cap" and a l i m i t a t i o n  on ;the costs a p i p e l i n e  
may pass  on to its c o n s u m e r s  d u r i n g  the i n t e r i m  pe ri o d  prior to 
c o m p l e t e  d e c o n t r o l .

A l t h o u g h  I feel the P r e s i d e n t ' s  a p p r o a c h  is an i nn ovative 
one, it c o n t a i n s  s e v e r a l  e l e m e n t s  th a t  t r o u b l e  me greatl y.  For 
instance, the P r e s i d e n t ' s  pl an  w ou ld  a l l ow  e i t he r pa rty to a gas 
p u r c h a s e  c o n t r a c t  to t e r m i n a t e  that c o n t r a c t  on J a n u a r y  1, 1985. 
For instance, if a la rg e e l e c t r i c a l  u t i l i t y  has  secured a long 
term, low p r i c e  gas p u r c h a s e  c o n t r a c t  and a c c o r d i n g l y  m a ke s  an 
i n ve s tm e nt  d e c i s i o n  to b u i l d  a p o w e r p l a n t  on or near the nat ur al  
gas field from w h i c h  the gas is bo ug h t,  it is c o n c e i v a b l e  that 
the p r o d u c e r s  who sell the gas to the u t i l i t y  c ou l d re fu se to 
h on or  the c o n t r a c t  on J a n u a r y  1, 1985. The u t il it y,  in need of 
the gas from the field at w h i c h  it has b u i l t  its p o w er p la n t,  

would be in a p o s i t i o n  of h a v i n g  to p a y  w h a t e v e r  the p r od ucers
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fe lt the  u t i l i t y  c ou l d bear. T h a t  cost, of co urse, w o u l d  be 
p a s s e d  o n  to consum e rs .

In the l ow er  48, this s i t u a t i o n  would  be m i n i m i z e d  by p r o v i­
si o n s  in t he  P r e s i d e n t ' s  b i l l  wh i ch  w o ul d  a ll o w the u t i l i t y  to 
b uy  gas e l s e w h e r e  and a r r a n g e  to ha v e  that gas b r o u g h t  to it 
t h r o u g h  the e x i s t i n g  i n t e r s t a t e  gas p i p e l i n e  s y s t e m  in the lower 
48. H o w e v e r ,  b e c a u s e  A l a s k a  is not i n t e r c o n n e c t e d  w i t h  the lower 
48 p i p e l i n e  n e t w o rk ,  the a b i l i t y  of the u t i l i t y  to "shop ar ou nd " 
for a l t e r n a t i v e  gas is s e v e r e l y  limited.

The exampl' I h a v e  o u t l i n e d  exi st s in Alaska, w h er e C h u g a c h  
E l e c t r i c  b u i l t ,  p o w e r p l a n t  on the B e l u g a  gas field. C h u g a c h ' s  
d e c i s i o n  to b ui ld  that p o w e r p l a n t  was a sound in v es t me nt  d e c i s i o n  
b a s e d  on a lo ng term, low p r i c e  co nt ra c t.  I do not b e l i e v e  we 
c an " c h a n g e  the r u l es  in the m i d d l e  of the game" and ask A l a sk a n 
c o n s u m e r s  to b e a r  the p o t e n t i a l l y  s ev e re  costs as the re sult of 
thi s l e g i s l a t i o n .  T h e r e f o r e ,  I will be p r o p o s i n g  some c h a n g e s  to 
the President'-s- bi ll  d u r in g  its c o n s i d e r a t i o n  by the E n e r g y  C o m­
mit t e e .

In g e n e r a l ,  I s u p p o r t  d e c o n t r o l .  C o n t i n u e d  p r i c e  c o nt ro ls  
will  o n l y  s e r v e  to c r e a t e  s h o r t a g e s  in a r i si ng  m a r k e t  and d i s­
tor t e d  p r i c e s  in a fa l li n g m a r k e t .  W h e r e  the free m a r k e t  can 
wo rk, we m u s t  a l l o w  it to work. However , there m u s t  be  p r o v i­
si o n s  m a d e  for s p e c ia l  s i t u a t i o n s  such as the one I h av e o u t l i n e d  
e a r li er ,  and I will c o n t i n u e  to work With the P r e s i d e n t  and the 
o t h e r  m e m b e r s  of the E ne r gy  C o m m i t t e e  to ad dr es s  t he se  issues in 
the  c o n t e x t  of the larger need to b r in g  r a t i o n a l i t y  and r e s p o n­
si v e n e s s  to the n a t io n' s  n a t u r a l  gas market.
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The H o n o r a b l e  M a e  T i s c h e r
Ho use of  R e p r e s e n t a t i v e s  
A l a s k a  S t at e  L e g i s l a t u r e  
P ou ch  V
Juneau, A l a s k a  99811

Dea r Mae:

T h a n k s  for sen di ng  m e  a co p y o f  y o u r  letter to 
P. H. W e a v e r  of E x x o n  c o n c e r n i n g  n a t u r a l  gas decontrol.

O n e  a s p e c t  of n a t u r a l  gas d e c o n t r o l  you are pro b a bl y 
aware of is that the  m a r k e t - o u t  p r o v i s i o n s  in the A d m i n­
ist r a t i o n ' s  bill, S e c t i o n  303 of S. 615, c ou ld  re su lt in 
s i g n i f i c a n t l y  h i g h e r  gas p r i c e s  for states w:.th no i n t e r­
state p i p e l i n e s ,  like Al a sk a . S e n a t o r  M u r k o w s k i  and I are 
w o r k i n g  to p r o t e c t  A l a s k a  from that a s p e ct  of the m a r k e t - o u t  
p r o v i s i o n s  o f  S. 615.

A ga in ,  th an ks for s e n d i n g  m e  a c o p y  of your resolution. 
I, too, s u p p o r t  the o v e r - a l l  o b j e c t i v e s  of the A d m i n i s­
trat ion' s n a t u r a l  gas p ro po s al s .

W i t h  b e s t  wishes ,



John Lichtblau advises:

Let’s decontrol 
all natural gas I n  e v e r y o n e ' s  b e s t  i n t e r e s t ,  w e  s h o u l d  

: h a n g e  t h e  N a t u r a l  G a s  P o l i c y  A c t s o  a s  to  d e c o n t i o l  t h e  w e l l h e a d  p r i c e  o f  g a s

VOU MAY N O T  B E  AWARE O F  IT  (59 percent 
if Americans a re  not, a polling firm re­
runs), but the prioe o f natural gas is con- 
m llcd by federal law. In fact, it is the only 
rorrunodity still subject to price regulation 
n peacetime .America.

Furthermore, natural gas prices have 
oeen regulated for a long time. The.N at- 
jral Gas Act o f 1938 said that companies ' 
transporting gas across state lines or selling’ 
gas for resale in interstate commerce were 
utilities and their rates would be fixed like 
those of the light company -and the water 
works.

In 1954, the U.S. Supreme Court’s la­
mentable “Phillips Decision" extended 
rrice controls all the way to the wellhead 
for'natural gas sold for resale in interstate 
commerce, even though gas producers 
could scarcely be compared to utilities. 
[Gas sold by producers for consumption 
within the state of its origin remained free 
of controls.) In pricing natural gas, federal 
regulators set rates so low that gas pro-

^ucers^ eventually were discouraged from 
looking for more. By the mid-1970s rates 
of production were declining, reserves were 
plummeting, and gas shortages were lie- 
ginning to occur in states having no tn- 
trastate supply. Brownouts occurred. Gas- 
fueled factories shut down. Utilities were 
forbidden to hook up new customers.

Clearly, something had to be done. So, 
in̂  1978, Congress did something. It passed^ 
the Natural Gas Policy Act. The intent of 
NGPA was to decontrol new natural gas 
in time, but to pro tea consumers from a 
sudden leap in prices by doing it gradually.' 
For the present, however, price controls 
were extended to the wellhead for all gas. 
and more than two-dozen categories were 
set up wherein some gas would be treated 
differently according to certain standards. 
“O ld" gas (found before the passage of 
NGPA) would be regulated until gone. 
Most "new" gas (found after passage of 
NGPA) would be deregulated in 1985. 
New “deep" gas (found below 15,000 feet) 
would be deregulated earlier and allowed 
to seek its price on the free market begin ­
ning in 1979.

After four years of the NGPA, it has 
become quite clear that Unde Sam has 
once again used his economic shotgun to

*»■ • - • - • ' r*------- ••• -

wshoot himself in the foot. .The search for 
shallow deposits of gas that might yield a 

. less expensive produa has been discour­
aged by price controls. On the other hand, 
die search for gas in deep horizons has 
been encouraged because it can be sold on 
ihe open market, even though it is a high- 
cost source.’ Price distortions abound; for 
customers in some regions, prices are woe­
fully high, while in ether regions, cus­
tomers enjoy low prices. And while gas 
supplies are currently ample, many ana­
lysts sec a shortage ditvelcping within a 
few years, even thougli the potential for 
finding more gas is gocd.

With a sense of deja vu, energy econ­
omist John Lichtblau observes that the 
government’s efforts to “pro tea" con­
sumers by controlling prices might serve 
as a textbook example of the economic 
truism that “new legislation passed to cor- 

t rea  economic distortions caused by old leg­
islation will, in turn, create new distor-
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W e  h a v e  g a s  s e l l i n g f o r  a s little a s  5 0  c e n t s  p e r  
t h o u s a n d  c u b ic  f e e t  (m cf) in  s o m e  f i e l d s  a n d  f o r  

a s  m u c h  a s SQ p e r  m c f  in  o th e r  fie ld s .

v tions.” Such is the case.' Seeking to help 
consumers, Congress has hu rt them in a 
different way.

*flt"is~dear bry~now,n Lichtblau advises, 
“tJuT tiie*NG?A 'is^not acWeying ic  m - 
"tended goaL We should change: it to pmmT' 
phased decontrol of all natural gas over the’ 
next few.’years. And. the sooner, we make 
the change* the bettcr.”

As president of the New York-based 
Petroleum Industry Research Foundation, 
Inc. (P IR INC ), Lichtblau heads one of the 
nation’s most influential independent study 
groups. Specializing in research and ob­
jective analysis of energy-related issues, 
P IR INC  publishes studies o n a  wide range 
of subjects. Lichtblau’s integrity and meth­
ods have earned him a level of res p e a  that 
places him among the top experts in the 
world in his specialty. His views widely 
sought and his opinions much quoted, 
Lichtblau argues forcefully that price con­
trols make no economic sense. In a recent 
interview, he explained why:

•

E x x o n  USA: Is the natural gas market 
'ir ilr o u b le ?
L I C H T B L A U :There are problems, but they 
are not as visible to the public as they were 
in past years because we don’t have a 
shortage of gas just now. Demand has de­
clined, and producers presently arc able 
to meet demands. We’ll probably consume 
between 19 and 20 trillion cubic feet of eas 
in 1982 compared to 22 trillion cubic feet 
in 1973. Why has demand fallen? Partly 
because of the increase in cost, which has 
caused consumers to use less, and partly 
because of the current business recession. 
The first has caused some consumers to 
switch to other fjels while others have sim­

ply-app!?:d conservation measures so as to 
require less fuel. But the surplus is only 
temporary. One reasjn is the expected 
economic recovery. Another is that for 
years we have taken out of the ground sub­
stantially more natural gas than we have 
found. Even in 1981 when total usable gas 
reserves rose for the first time in 13 years, 
discoveries of new gas again fell short of 
production. But aTw^im inediate_pro!>’- 
,lem is the tremendous price distortions the 
NGPA has caused. We have gas selling 

J a r  aslitdeasJiO  amts perjhousand cubic 
feet (mcf) in some fields and for as much 
asS9 per mcf in qther fields.JSomc regions 
get more ofJthcjowcr priced gas ihan oth-

Joromcn

As president ol me Petroleum Indust'y Research 
Poundaiion, John Llchiblau is o  ten asked to ana­
lyze and explain ihe econom ic aspects ol petroleum 
supply and demand

/ a s .  You can imagine how this distorts'- 
^ rcmpctttron Daween^industnal consumers 
 ̂jocated in different regions. This is adirect 
^result of 'hcNGPA ..

E X X O N  USA: Wasn ‘l the NGPA supposed 
lo take care of such problems by gradual 
decontrol?
L i c h t b l . a U :  T ha t may have been the in­
tent. But actually, under NGPA, most of 
the "old” gas, which currently accounts for 
most of produaion, will never be decon­
trolled. Its share will of course decline, and 
eventually it will disappear. But by 1990 
it may still account for about 20 percent 
of total domestic gas supplies. Thus, for 
die next 9 to 10 years, the U. S. gas market | 
will remain substantially distorted by the 
NGPA. Congress opted for this partial 
decop'rol because it feared that if all con­
trols were removed, there would be a sud­
den "spike" or leap in the price which 
would be difficult for consumers to bear.
In 1978, when the price of gas averaged 
90d per mcf at the wellhead, equivalent to 
about S5.50 per barrel of oil, while oil was 
actually selling for $12 to S13, this fear 
may have been real. So a transition system 
was developed. Congress wanted to protea 
consumers. But the system has created new 
distortions that are hurting consumers — 
and has not protected them from an in­
crease of 175 percent in die average U. S. 
wellhead price since 1978. The system ex­
empted from control all new deep gas 
found below 15,000 feet, but it con*1 tlicu  
until 1985 new shallower gas and, of



I. »*•'• T h e  p l a i n  fa c t  is that p r o d u c e r s , ta k en  a s  a 
w h o l e , a r e  not g e t t in g  e n o u g h  m o n e y  f o r  th e ir  

p r o d u c t  b eca u se  th e y  a r e  n o t r e c o v e r in g  th e  
r e p la c e m e n t  cost o f  it.
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;e, kept controls on all old gas per-
:ntly.

ON USA: \V h a l j p d th is  do to th e  g a s.’' 

el? ;

ITBLA'J: For one thing, it made it_at- 
ve to drill for very deep and more 
nsive gas. It also discouraged gas pro­
's from._maximizing ̂ investments :n 
ology for increasing production from 
ng gas fields. This means that' these 
; will have a shorter productive, life, 
they would have in a free, market, 
plain fact is that producers, taken as 
ole, are no*, getting enough money for 
product because they are not rccover- 
he replacement cost of it. T lic result 
it supplies will probably continue to 
ne.

ON USA: How dots this translate into 
.rn e r concerns?
•TBLAU: Right tow, gas consumers 
me regions are paying substar lally 
for gas than those elsewhere because 
of' their supplies come from those 

and costlier wells. Other:, pay less for 
resent but will eventually 1 < to pay 
:rtionatcly more. If we were > move 
,ase out controls over the next few 
, say by 1985, no consumer or com- 
;y would then be favored over another 
:se of different wellhead costs. There 
i  be no sudden “spike” as prices 
d gradually rise to parity with other 
It might be worth mentioning in this 
aion that me cost of gas at the well- 
•s less than half of the cost to con- 
rs. Transportation of gas from the 
ead to the utility and distribution by

A  FEW F A C T S  A B O U T  N A TU R A L G A S
What Is It?

Natural gas consists mostly of a simple 
hydrocarbon called methane. T he rec­
ipe for methane is four atoms of. hy­
drogen to one atom of car boh. In un ­
derground reservoirs, methane may be 
mixed with heavier hydrocarbon, gases 
such as ethane or butar.e, w ith rare 
elemental gases such as neon or he­
lium, and with impurities such as car­
bon dioxide, hydrogen sulfide, and salt 
water. Before it is sold as pipeline gas, 
methane is separated from these other 
elements and compounds.

Whore and How Much?

Natural gas is America’s leading source 
of domestically produced energy. 
Thirty-one states produce natural gas 
in commercial quantities for a total 
volume of about 19 trillion cubic feet 
per year. Texas and Louisiana lead, 
with more than half of the total pro­
duction. They arc followed in order 
by Oklahoma, New Mexico, Kansas, 
Wyoming, and California. T he nation 
records some 200 trillion cubic feet of 
proved, recoverable gas reserves. Some 
authorities have suggested that as 
much as 2,000 trillic - cubic feet of gas 
may exist in the United States, of 
which almost 600 trillion cubic feet 
might actually be recovered. About 26 
percent of the energy that America 
consumes comes from natural gas.

Who Finds It?

Oil and gas are found by drilling wells, 
and they are often found together or

in similar geological formations. Gon- 
sequendy, most of the 19,200 com­
panies that explore for and produce 
oil also explore for and produce gas. 
Last year, they produced natural gas 
from more than 189,000 gas wells and 
from tens of thousands of oil wells, as 
well. These companies are private en­
terprises risking private car! >1 in the 
hope of making a profitabi' uscovery.

Who Buys It from Producers?

Most natural gas is purchased at the 
wellhead from the producers by some 
100 gas transmission companies. TTr~e 
companies transmit the gas to market 
through pipelines, which are subject 
to regulation as public utilities. There 
are more than 250,000 miles of gas 
transmission pipelines in operation in 
the U.S. AV. 50 states use natural gas, 
bui it is ' ansportcd to Hawaii in liq­
uid form and to Vermont via pipeline 
from Canada. Most gas is sold through 
long-term contracts negotiated be­
tween producers and ir~,:ismission 
companies. T ie  latter contract for 
enough g is supplies lo meet their cus­
tom e r’ anticipated demands.

Who Distributes It?

In most instances, utilities buy natural 
gas from transmission companies and 
resell it to industrial, commercial, and 
residential users. Over 1,400 utilities 
distribute gas directly to almost 50 
million customers through 700,000 
miles of distribution mains. The cost 
of transmission and distribution today 
account for about half of the price of 
natural gas to the average residential 
customer.
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to f e d e r a l , sta le , a n d  lo ca l g o v e r n m e n t s  in  th e  
fo r m  o f  tax es.

the utility to consumers account for about 
55 to 60 percent of the cost of residential 
gas.

EXXON USA: Whal about charges that 
decontrol of gas prices will put an unfair 
burden on the poor?
LICHTBLAU: Poverty is a social and po­
litical problem. I t belongs in the area of 
welfare policy ra ther than energy policy. 
Poor people, by definition, do not have 
enough of the necessities of life and that 
includes not only energy for heat but a l»  
food, shelter, clothing, transportation, and 
medical care. T h e  prices -nf these latter 
items 'r e  not controlled, nor should they 
be. Keeping prices artificially low for 
everyone out of consideration for the poor 
doesn’t make economic sense; that applies 
also to the price of natural gas. T h is coun­
try has a long and good record of federal, 
state, and local programs to help under - 
privileged people. Price controls have not 
been*a pa rt of these programs, and cor­
rectly so.

EXXON USA: Some say there’s no natural 
gw left lo find so there's no reason lo en­
courage anyone to look for it? True? 
L ic h tb laU : Not true. T here’s lots of nat­
ural gas left in this country. In fact, the 
natural gas potential is quite possibly 
larger than the oil potential, because we 
haven't ever seriously looked for natural 
gas until quite recently. On the other hand, 
we’ve been looking for oil for 125 years. 
Why? Because, on the whole, it has been 
profitable to do so. It is largely a matter 
of drilling. At present, the NGPA  gives' 
excessive encouragement to the search for 
new gas in the very deep formations, to 

I the detriment of other areas. But large 
volumes of gas remain to be found at shal­
lower depths. T he NGPA also discourages

/investm en t.in ' maximum recovery of gas'
'■ fnm  existing fields, because most of them . 

-̂ remain ] permanently^ regulated at low
fpnccslfj

EXXON USA: IVhy can’t oil companies use 
tiieir oil profits to look for more gas? 
LICHTBLAU: In 1982, oil companies did 
not do well. No oil company has escaped 
sharp declines in profits. The money oil 
companies earned in 1979 and 1980 when 
oil prices went up has largely been spent 
on looking for more oil and gas. Now, 
demand has declined and oil prices have 
gone down. If you look at the earnings of 
companies, they are by no means excessive. 
Furthermore,’alone among the industries,'* 
oil companies pay a huge excise tax called 

(the “windfall profit'tax.” No"6thcr’indus-’
„ try pays such a tax..JL subtracts money ' 
f from the search for .both oil and gas.;

EXXON USA: Some politicians want to 
levy a "windfall profit lax" on gas. Does 
that make sense?
L ic h tb l a u :  It would definitely be coun­
terproductive. Gas producers need that 
money lo look for new gas supplies, and 
they need the incentive of a market price 
and corresponding profit to maintain their 
search for new gas. Even without an excise 
tax on gas, over half of any price increase 
for gas would go to federal, state, and local 
governments in the form of taxes.

E X X O N  USA: What about turning to al­
ternatives for energy in place of natural 
gas?
L ic h tb la u :  A couple of vcars ago when

it seemed that oil prices would go to $55 
to $60 a barrel by the mid-1980s, many 
expensive alternatives began to look at­
tractive. But now this is no longer consid­
ered likely. Prices have actually declined 
since 1981. So the near-term economic 
picture for shale oil and solar thermal and 
other alternatives simply doesn’t look good 
any more, For the foreseeable future, nat­
ural gas will remain a far more attractive 
fuel, provided we do not stifle its availa­
bility through regulatory constraints.

EXXON USA: As a final question, in 1985, 
when the price control of new. gas ends 

'undci the NGPA, will the price of gas lo 
consumers be higher or lower than it would 
be if all gas were decontrolled? 
LICHTBLAU: Some respected studies sug­
gest the price would be somewhat higher. 
In my view, the average wellhead prir- oi 
gas would be approximately the_simcJB 
both cases, since it wil 1 have reached parit\ 

"with oil bv then with or without rh> 
NGPA. This is why the claim of som 
“consumer advocates” that the prir«_wonlr 
remain lower under th r ■'* wrnno
However, therejs a difference between th 
two scenarios. Under the N G rA  the av 

,'eragc price would consist of a variety c 
prices significandy above and below th 
parity price level while under full decontrc 
all prices would cluster around the parit 
level. Thus, the NGPA would pcrpetua; 
the existing distortions favoring some cor 
sumers and areas at the expense of other 
Under phased decontrol, by contrast, the. 
distortions will have ended by 1985, to 1 
replaced by a more equitable as well : 
more efficient pricing system. On ii 
whole, this is bound to benefit consume
O f gaS. DOWNS MATTNC
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THE ItfAR&ST
New rules spur higher prices despite oversupply, conservation
By Kathleen Day 
USA TODAY
When a store overstocks galoshes or grapes, or any other item, it usually 
cuts prices to entice customers. But that isn't happening with natural gas.

The 412 million U. S. consumers who heat homes with gas are watching 
bills soar as much as 70 percent over last winter's, even though the gas

Federal law makes it profitable to sell less of cheap j»as 
and to concentrate on the most expensive natural gas.

industry has 15 percent to 20 percent more fuel than even the harshest 
winter would require.

What's going on?
The short answer is government regulation. Changes in federal law 

have made it profitable — even irresistible — for gas producers and 
suppliers Co sell less of the cheap, easy-to get gas and to concentrate 
histeud on the most expensive natural gas they can find.

That has brought rising prices, that producers claimed they could
although conservation and reces­
sion have reduced demand for gas. 
Residential natural gas use is down 
20 percent since 1973, and business 
consumption down 12 percent to 15 
percent.

Here's a breakdown of the fac­
tors behind today’s natural gas mar­
ket.

The producers: Since the 
1050s. the federal government has 
regulated the price natural gas pro­
ducers can charge to the interstate 
pipelines. The pipelines transport 
gas to utilities, which then deliver it 
to homes and businesses.

By 1075. the government-con­
trolled price was so artificially low

gas supplies plentiful by making 
production profitable, the act en­
couraged production of expensive, 
luird-to-get-at natural gas reserves 
locked in abundance under U.S. 
soil.

The act divided gas prices into 
three categories-
1 Old gas— from wells drilled be­
fore 1077— whose price would con­
tinue to be regulated forever. Old
gas is the cheapest (now costing 
from 20 cents to $2.20 per thousand 
cubic feet), and accounts for about 
57 percent of the supply available 
under contract to pipelines.

j  New gas — from wells drilled 
after 1077 — whose price wii! 
gradually be deregulated by 1055. 
Generally, price controls come otf 
quickest for gas that's most expen­
sive to produce. New gas cost; from 
$4.20 to $6 per thousand cub e feet 
and accounts for 38 percent <4 sup­
ply.
.1 Deep gas — from wells drilled 
after 1077 for gas below 15.01'0 feet 
— whose price was deregulated 
immediately. There is no fcleral 
price ceiling on deep gas. the most 
expensive gas to proouce. It now 
costs about $7.50 per thousand

 1

not profit from finding and develop­
ing new gas sources.

Gas was cheap for customers 
wiui could get it. But it was scarce 
because producers had stopped 
drilling. The 20 major pipelines, 
which supply 90 percent of the na­
tion's needs, were so strapped for 
new gas supplies that public service 
commissions in every state forbade 
utilities from taking on new natural 
gas customers. By the winter of 
1975-76, the country barely hud 
enough natural gas to go around.

That cot the attention of Con­
gress and President Jimmy Carter 
and resulted in the Natural Gas Pol­
ice Act of 1978. Intended to make

Deregulate Natural Gas 
To Solve Consumer Problems

Natural gas regulatory pr iblems— and tl e federal law that 
seems to he at the root of the problems — are explored in this 
publication.

Running through this collection of articles and commentary 
is the theme: deregulate natural gas to end market distortions, 
inequitable prices, and uncertain supplies.

The theme is expressed by journalists, policy analysts, and 
businessmen.

This background report is published by the Natural Gas Con­
sumers Information Center as a service-to consumers and to 
Congress. The Center is supported by a number of organizations 
whose members are major consumers of natural gas and who are 
on record favoring natural gas deregulation.

For more information, call or write NGCIC, Suite 900. 605 
Fourteenth Street, NW, Washington, DC 20005. Telephone: 
(202/347-6200).
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cubic feet and accounts for about 5 
percent of supply.

Though not regulated by the 
Natural Gas Act. an important 
fourth category is imported gas, 
which costs from 54.94 to 57.1S. In 
1981, imported gas made up 5 per­
cent of U.S. supply. For 1982 it's ex­
pected to climb to 10 percent.

The most expensive categories 
—deep gas and imported gas— ac­
count for only 10 percent to 15 per­
cent of U.S. supply. But because 
they cost so much more, they have a 
major impact on consumers' bills.

T'mt trend should continue: 
The natural gas act has succeeded
1.1 stimulating producers to aggres- 
Mvely drill for profitable gas — the 
deep gas that can be sold for what­
ever price the market will bear.

"If you were a producer in that 
situation,’ says Mary Novak, energy 
analyst at Data Resources Inc.. 'you 
would have done the same thing— 
drill for what you could make the 
most money on.’

There have been charges that 
some producers are abandoning 
wells that couid still produce older, 
cheaper gas. in oraor to produce gas 
from more profitable wells. But, the 
volume of gas that is being "shut-in" 
is small, according to Department 
of Energy officials.

Tlic pipelines: Pipelines have 
assumed producers would continue 
to concentrate <m expensive gas. 
Spurred by fears >f the 1970s scarci-

natural gas contracts, most of 
v.hich had clauses allowing prico 
hikes that are way out of step with 
today's lowered inflation rate, re­
duced demand and better-priced al­
ternative fuels.

"And unfortunately the clauses 
onlv allow prices to go up,’ says 
Robert Means of the Federal Energy

pipelines lose less money by forfeit­
ing on contracts for old gas.
13 Pipelines may prefer to buy gas 
from their own affiliated producers 
or subsidiaries, rather than from 
unaffiliated producers— even if it's 
more expensive.
3  If a pipeline pays for and gets

The new rule prohibiting pass-through of extra contract 
costs won't help consumers this winter and w ill only 
dampen next year's home heating bills by two percent.
energy officials sac.

Regulatory Commission. “If the es­
calator clauses allowed prices to 
float with the market— to go down 
as well as up — then today’s situa­
tion could perhaps have been 
avoided.’

Worse, mcnv contracts have 
"take-or-pay' clauses: they require 
the pipelines tc pay for the expen­
sive gas supplies whether they take 
the gas or even need it.

"It was like a hunch of starving 
children let loose in a candy store," 
says one industry source. "The 
pipelines devoured everything in 
sight. Now it’s the next morning and 
they don't feel so good."

And neither do consumers. 
Currently, virtually all the 

cheaper old gas is under contract. 
But. ironically, pipelines are some-

Although expensive gas accounts for only 10-15 percent 
of U. S. supply, it has a major impact on consumers’ bills 
because it costs so much.

ty, the pipelines madly contracted 
for as much gas as they could get— 
taking long-term contracts to buy 
expensive gas at whatever terms 
producers demanded.

And that's where things went 
wrong.

What the pipelines never an­
ticipated was that the worldwide 
recession and an emerging oil glut 
would send other fuel prices down.

So pipelines suddenly found 
themselves stuck with long-term

gas from a producer, it is u .ved to 
pass along the extra costs directly 
to utilities. But if the pipeline pays 
for but forfeits tiie contract and 
does not take gas from a producer, it 
cannot recover those costs im­
mediately; the government recently 
decided it would not allow such cost 
“pass-throughs" if old, cheaper gas

was available to the pipeline. But 
energy officials say the new rule 
won't help consumers this winter 
and will only dampen next years 
home heating bills by 2 percent.

Th e  u tilities: Distributors — 
primarily utilities —  are similarly 
hemmed in by long-term contracts 
with the pipelines, causing them to 
raise customer rates. Those rising 
prices have prompted industrial 
and residential customers to use 
less gas — creating revenue 
shortfalls for utilities that require 
further rate hikes.

For a while, it appeared the 
pipelines might deliberately break 
the high-priced contracts, forcing 
prolonged court fights. But, says a 
spokesman for Transcontinental 
Gas Pipe Line Co.— among the top 
20 interstate transporters — the 
pipelines now want to negotiate, 
and producers may he willing.

(December 27.I9S2)

This article appeared as a guest column in P'an: t  
Management and is reprinted with permission
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BROADENS FOR 
DECONTROL

times opting not to exercise con­
tracts to buy the cheaper gas and 
instead are buying the more expen­
sive gas.

Why?
For three reasons, according to 

the General Accounting Office:
3  Pipelines are under contract to 
buy more gas than they can sell, 
forcing them to forfeit on some con­
tracts. Because contracts for the 
more expensive new gas are like./ 
to have stiffer forfeiture clauses.

By .fuck Elam
Chairman
process Hus Coi.ni m m  Group. libs'//- 
intjlon, D.C., and rice president nnd 
nencral counsel of Can" Mills Carport;- 
lion, Greensboro, X.C.
Members of Congress who are 
weighing the natural gas decontrol 
issue should he impressed by the 
range of constituencies now favor­
ing an end to some of the complex 
problems caused by the Natural Gas 
Policy Act.

There is growing agreement 
from many sectors that it is essen­
tia! for Congress to open up the 
NGPA and clean up the regulatory 
mishmash which the 197S law- 
created.

Industrial users, such as the 
companies in the Process Gas Con­

sumers Group (PGC), are strongly 
in favor of Congressional action as 
soon as possible to deregulate natu- 
i..i gas. The U.S. Chamber of Com-

An impressive array 
of constituencies 
favor an end to some 
of the complex prob­
lems caused by the 
Natural Gas Policy 
Act.

meree, the National Association of 
Manufacturers, 'lie Chemical Man­
ufacturers Association, the Ameri­
can Textile Manufacturers Insti­



tute, the Business Roundtable, tne 
Petrochemical Energy Group and 
others representing industrial and 
business consumers of natural gas 
have ail taken positions favoring 
decontrol.

In addition, the Natural Gas 
Supply Association and other pro­
ducer-oriented interests support 
deregulation.

A business organization, the 
Committee for Economic Develop­
ment, and an environmentalist 
group, the Conservation Founda­
tion, delivered to Congress a joint 
report stating that “controlling en­
ergy prices has neither increased 
energy supplies nor made signifi­
cant contributions to reducing 
poverty, curbing inflation , or 
achieving the wide variety of eco­

nomic and social goals that con­
trolled energy prices have been 
supposed to aid.” Keeping energy 
prices artificially low is a poor way 
to help low-income consumers and 
to fight inflation, the report says.

The National Governors' Asso­
ciation is also on record supporting 
price decontrol lor new gas sup­
plies.

The Texas Energy and Natural 
Resources Advisory Council, which 
is responsible for assessing that 
state's energy policy, told a Congres­
sional hearing in August: "It is im­
perative, in the interest of all, that 
the Congress move with dispatch to 
reduce and eliminate the many dis­
orders and uncertainties which 
make a market which is fair, and 
fair to all, an impossibility."

The American Farm Bureau, 
says that "ultimately, our whole 
economy will benefit from total de­
control of natural gas.”

PGC members — who require 
natural gas for uses for which there

"There appears to he 
shaping up a broad 
platform o f support 
for natural gas dereg­
ulation. requiring 
Congressional action 
early in 1983.”

is no alternate fuel— are on record 
in favor of phasing out all wellhead

price controls on natural gas by a 
time certain. While we are no more 
anxious than anyone else to see our 
gas bills increase, we are wiilina to 
pay true free-market prices for gas 
in anticipation that such prices will 
be more stable— and perhaps even 
lower in the long run— than would 
he the case if Congress fails to take 
action on the NGPA.

Members of Congress might do 
well to take another look at these 
growing constituencies as they 
make their legislative plans for the 
new Congress. There appears to be 

shaping up a broad platform of :-up- 
port for natural gas deregulation, 
requiring Congressional action 
early in 1983.

(December/ Jan nan/195-3)

Nolo: Those a r t ic le s  are rep rin ted  a s  
a se rv ic e  to  c o n su m e rs  o f n a tu ra l 
g a s . The ir con ten t Is  no t n e ce s s a r i ly  
im p lic it ly  e n d o rse d  b y  th e  N atura l 
G as C o n sum e rs  In fo rm ation  Center. 
S e le c te d  em p h a s is  h a s  been  added .

utilities, which in turn have passed 
them on to consumers, demands 
have grown lor political action — 
particularly in states like Missouri. 
But neither a price freeze nor ab­
rogation of contracts is the an­
swer.

On the contrary, the continua­
tion of past regulations is the prob­
lem. Were it not for more than two 
dozen artificial prices for different 
vintages of “old" and "new* gas there 
would be only one market price. To 
the extent that increased producer 
prices of gas are to blame for higher 
heating hills, the cause is the 
NGPAs incentive to produce expen­
sive "deep gas."

In fact, wellhead prices are not 
chiefly to blame. Nicholas J. Bu-.li. 
president of the Natural Gas Supply 
Association, estimates.mly 39 cents 
of tiie 95-cent per million BTU in­
crease in average residential gas 
prices that occurred over ’he vear 
ending in .July 19S2 resulted from

In is article is reprinted with permission of 
The Washington Times

O LD  R U L E S ,  ?307 D E R E G U L A T IO N , 
P L A G U E  N A T U R A L  G A S

By Steven K. Beckner

It is probably asking too much to expect our legislators to respond to the 
current distortions in the market for natural gas by hastening and 
expanding its deregulation. But hopefully they m il realize it would be 
the height of folly to move- in the opposite direction, as many would like, 
and prolong or even increase regulation.

Indications are that Missouri Sens. Thomas Eagleton, a Democrat, and 
John Danforth, a Republican, once again will launch legislation to regulate 
natural gas more tightly. If it takes the same shape it did in the lame-duck 
session, their bill would temporarily freeze wellhead prices of gas, delay 
scheduled deregulation for two years and render unenforceable contracts 
between gas producers and gas pipelines where they don't suit the latter.

If such proposals are enacted, 
the result would be to return this ' ' 
country to the same situution that 
prevailed in the late 70s, when 
chronic ga.s shortages led to pas­
sage of the Natural Gas Policy Act 
of 1978. Once again exploration 
and production would be discour­
aged, homes would be left cold and 
factories would have to shift to 
dirtier, more expensive coal and 
oil, much of it from abroad.

The NGPA mandated a partial, 
phased deregulation of gas. “Old"
(pre-1977) gas was left under per-

companies respc.Jed to the im­
mediate shortage and perceived 
demand by aggressively entering 
"take-or-pay" contracts with pro­
ducers at above-average prices that 
require them to pay whether or not 
they use the gas.

Then recession hit. and demand 
for gas fell sharply. Pipeline com­
panies, which have typically com­
mitted themselves to buy gas at

Hopefully, legislators will re: 
to prolong or increase regulation.

ili/.e it is the height of folly

petual control, while “new" gas was 
to he gradually deregulated by 1935. 
High-cost, “deep” gas, from wells 
below 15,0011 feet, was decontrolled 
completely.

Within a short time, gas explo­
ration increased and shortages dis­
appeared. But meanwhile, pipeline

government, manipulated prices 
ranging from 29 cents up "> 39 per 
thousand cubic feet, found them­
selves locked into lake or pay con- 
tracts for gas which they cannot 
sell.

As pipeline companies have 
passed their higher costs on to
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"The continuation o f past regulations is the problem. 
Were it not for more than two dozen artificial prices for 
different [gas] vintages... there would be only one 
market price."

increased domestic producer reve­
nues. The other 56 cents worth re­
sulted from higher pipeline and dis­
tribution costs and the costs of im­
ported natural gas and liquefied 
natural gas.

It’s important to keep things in 
perspective. A1 though its price has 
risen, na tu ra l gas is still far 
cheaper than other fuels. Carl 
Ericson of the American Gas Asso­

ciation, which favors some of the 
“recontrol" proposals being ad­
vanced, notes that while natural gas 
costs an average S5 per million

BTU, oil costs j .90 and electricity 
S18-S19.

The reason we notice gas price 
increases more is because it is

catching up after nearly three dec­
ades of government controls. Even 
after 1985. nearly half of all natural 
gas will remain subject to federai 
price ceilings. The sooner we get rid 
of ail price regulations, the sooner 
we can move toward a unifmd mar­
ket price and stop worrying about 
constant distortions and disrup­
tions.

(January 6.19S3)

~his artic;e appeared as a guest commentary in the Washington Post and is reprinted with permission of the 
newspaper and the author.

HATUBAL GAS BEffiULATaOINS 
HELP OPEC XEEP AMEKSCA HOSTAGE
By G. Henry M. Schuler
There is a special irony in the fact 
that OPEC was debating reaffirma­
tion of a freeze on international oil 
prices at artificially high levels at 
the same time that Congress was 
debating reimposition of a freeze on 
domestic natural gas prices at arti­
ficially low levels. Although the de­
bates took place in disparate 
forums, they were inextricably en­
twined by the fact that American 
natural gas is the most attractive 
alternative to imported oil based 
on resource potential, established 
delivery system, environmental 
acceptability and cost competi­
tiveness. Moreover, both debates 
recognized the link between supply 
and price in the market place, even 
though OPEC oil producers are anx­
ious to avoid downward market

by perceptions of the outcome of 
the other. Thus, U.S. proponents of 
regulated low natural gas prices be­
lieve that the “oil glut" will persist, 
thereby diminishing earlier justifi­
cation for natural gas initiatives on 
file grounds of energy supply secu­
rity-. For their part, OPEC propo­
nents of regulated high oil prices 
believe that the “oil gliir" will disap­
pear because of the slowed devel­
opment of alternatives, marked 
among other things by the decline 
in gas exploration wells. It is clear 
that both perceptions cannot be 
correct; therefore, since both OPEC 
and Congress postponed the deci­
sions, we should take advantage of 
the extra time to reexamine the fu­
ture of the “o-i glut.'

In the aftermath of OPEC's

economists argue that a drastic 
oversupplv will produce a collapse 
of prices by 56 lo 58 per barrel. Un­
fortunately for consumers, this 
stubborn adherence to the con­
ventional Western perception that 
international oil pricing decisions

are economically driven and. there­
fore, must oe s-'t either by the 
forces of competition in a free mar­
ket or hy the principle of collective 
revenue optimization in a classic 
cartel misses tlte mark. In fact, 
neither of these conventional mod­
els describe the world oii pricing 
structure because tlte underlying 
perception is erroneous.

This;.. not to say that the classic 
forces of supply and demand are ir­
relevant. There will, of course, be 
occasions when individual oil pro­
ducers engage in price shaving dur­
ing a slack market just as the past 
has seen t Item engage in price goug­
ing during tight markets, but the 
basic pricing structure will survive 
without dramatic reductions.

The pricing structure will sur­
vive intermittent economic cital 
i *nge because its keystone, th t 
House of Saud, wants to survive 
persistent political challenge it is 
this fundamental political dimet. 
sion that makes it extremely

dangerous to predicate production 
and prices on the basis of either the 
free market or a classic cartel. 
Dangerous because both of these 
models lead »o a comforting view of 
oxparding production and declin­
ing prices, which saps Free World 
resolve to reduce its vulnerability to 
sudden interruptions and price es­
calations.

If, however, we focus on the 
political survival of the House of 
Saud instead of OPEC's economic 
survival, wo come to the inescapa­
ble conclusion that a durable oil 
glut and price collapse is im­
possible. Being essentially free of 
population-driven revenue re­
quirements. the rulers of Saudi 
Arabia have enormous latitude in

“American natural gas is the most attractive alternative 
to imported oil based on resource potential, estab­
lished delivery system, environmental acceptability 
and cost competitiveness."

pressures by restricting supplies, Vienna meeting, American ad 
while U.S. natural gas producers herents of the perpetual oil glut 
are willing to risk similar market theory have crowed about OPEC's 
pressures by expanding drilling ac- apparent inability to agree upon 
tivity and supplies. market sharing, the prerequisite

Perhaps, most important, both tool of tin* classic cartel. Absent 
debates were ..niftcantly affected such formal agreement, these

"If we focus on the pt tiitical survival of the House of 
Saud instead of OPEC's economic survival, we come to 
the inescapable conclusion that t durable oil glut and 
price collapse is impossible."



: _ t-iiluT to maintain market 
reducing price or to main- 

; I«v reducing production. 
i% entirely clear that the

• :. pp'iiu - rs outside the Ara- 
I’.-nin iiia expect the senior

• .-rs win) set Saudi policy to 
•si' the latter course. Since

expectations reflect political 
: ideological nostility as well as 
1 * ii • in ic self-interest, the Saudis 
■i decide w hether to risk further 
-.iitv hy exercising their undis- 

.irti oil power. In making that 
• riMim. ,istute and cautions lead 

will recognize iiiat the kingdom 
- ks the military strength, diplo- 
ttc maneuvering room, national

cohesion and established political 
legitimacy to challenge rival 
regional producers. If they do not 
move to defuse the in ternal, 
regional and international pres­
sures. they vastly increase the risk

calculation or precipitously 
through cataclysm.

Thus, it becomes clear that the 
proponents of regulating U.S. 
natural gas prices are working 
under an erroneous assumption

scheduled for decontrol, they will 
have fulfilled the OPEC percep­
tion that alternatives pose little 
long-term threat to OPEC oil. In­
stead of guaranteeing another en­
ergy security and price ‘crunch" in 
tiie 1 attire. it surely makes better 
sense to deregulate natural gas 
and make it d ea r that the OPEC 
perception is erroneous.

The lo iter is director nj energy 
programs for The Center fo r Strate­
gic and International Studies i't 
Georgetown University.

(December 38 .19S3)

".. .the proponents of regulating L'.S. natural gas prices 
are working under an erroneous assumption that the 
oil glut w ill persist..."

of an explosion, in either event, the 
course for fwur? oil prices is the 
same, and the only question is 
whether it proceeds evenly through

that the oil glut will persist. If they 
persevere in blocking full deregu- 
I it on or, worse, in rc-regulating 
the lim ited volumes th a t are

• . Ancle -.vas cstributed by The -tentage Foundation 
. a auideline cosmon paDer ana is reprinted by 
•r' ' i i s s ;o n
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By Milton It. Copulos
Natural gas is in oversupply and yet prices are rising. This irony is doubly 
tainlul with the onset of winter. It is no wonder that Cor*i>.-.->smen are 
•eling pressure from constituents tc “do something." As a re sd '. there was 

I llurrv of natural gas legislative activity as the lame duck session entered 
us 'ccoiul week. The principal initiatives are S. .'lOli'j, introduced by 
Senator Thomas Eaglelon (D-Mo ), which would freeze do,cost ic natural 
as prices at their August 81, 1982 level; and S. 307(5, sponsored hy the 

Northeast/Midwest Coalition, which would abrogate "take or pay" con 
ii ids that many gas distribution companies signed in the 1970s. As is so

"Quick fix'’ approaches w ill not address the* causes of 
the natural gas price run-up. Instead, they will probably 
mean higher prices for the coiv.imer.

"lien the case with “quick fixes," neither of these approaches will address 
'lie real causes of tin- price run-up. 
mean higher prices for the consumer.

Rather than some expedient, 
what is needed is to get rid of the 
morass of federal controls on natu­
ral gas. Administration action is ex- 
peeled in January. “Temporarv so- 
unions," such as these offered hy 
Senator Eagleton and tile Coalition,
• ■idv serve to give liberal members

"*his is not true. On average, the 
wellhead price for domestic natural 
gas accounts for only around 10 
percent of the price consumers pay. 
The remaining tiU percent goes for

sumption which led 'o  higher 
transportation costs on a per unit 
basis.

In the early 1970s. when price 
controls on domestic natural gas

"Then.* is only one way to eliminate the underlying 
cause of high natural gas prices: decontrol. 
Approximately 60 percent o f domestic natural gas will 
he decontrolled under existing law in 1985. and the 
Administration plans to introduce legislation in the 
new Congress to remove controls from the balance."

More important, they will probably

an excuse to delav acting on decon­
trol. Further, both measures pro- 
ceed from a faulty premise.

The “freeze” nnd the “take or 
pay" bills are based on the assump­
tion that the past years gas price 
increase is solelv tile result of 
higher domestic wellhead prices.

pipeline tariffs and local distribn 
tion costs. According lo the De­
partment of Energy’, wellhead prices 
for natural gas increased hy around 
15 percent last year, which would 
translate into a ti percent rise at the 
burner ti',). However, the price resi­
dential consumers pa> went up 22 
percent over the same period. What 
.MTonuls for the oilier 10 percent? 
Two factors seem primarily respon­
sible for the rise: I) the high cost ol 
imported gas. and 2) reduced con­

caused a sharp drop in U.S. re­
serves, manv gas distribution com­
panies entered into long-term con­
tracts with producers in Mexico. 
Canada, and even Algeria, to assure 
supplies. The price foreign 
suppliers could charge was not sub­
ject to U.S. controls at, I was of little 
concern to the pipelines, as thev 
could pass costs on to the con­
sumer.

in 1981. U.S. gas imports 
readied 9<Jl Billion Cubic Feet
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(Bcf). or nearly 5 percent of total 
consumption. For the first nine 
months o'. 1982, imports totalled 704 
Bcf, hut were expected to rise 
sharply in the final quarter. Even 
though the cost of these imports 
ranges from 34.84 per thousand 
cubic feet (.mcf) to 37.18 per mcf. as 
compared with an average of 32.50 
per mcf for domestic gas, the long­
term contracts firms entered into as 
a result of price controls prevent 
them from taking advantage of the 
newly available, cheaper domestic 
supplies. In fact. Canadian pro­
ducers want to lower prices, but are 
prohibited from doing so hy their 
government. As a result. I'.S. con­
sumers paid 34.2 billion for gas from 
Canada and Mexico in 1981. and 
5204 millior for liquified natural 
gas from Algeria.

A second major factor is the
fact that the reduced volumes flow­
ing through pipelines due to wide­
spread conservation and lower 
levels of industrial activity mean 
that fixed capital costs must be 
spread over a smaller amount of 
;.is. As a result, a higner proportion 
of capital costs must be assigned to 
each cubic foot.

Freezing domestic wellhead 
prices, or invalidating domestic

“take or pay" contracts (whira re­
quire that pipelines pay for a speci­
fied volume of gas whether they use 
it or not), wili do nothing to address 
either ihe high cost of imports or 
higher transportation charges !ri 
fact, the “freeze" proposed would

One “temporary” measure.
proposed hy Representative Tom 
Corcoran (R -lll.), might give con­
sumers some immediate relief. His 
bill would suspend import licenses 
for foreign gas in six months, unless 
prices were renegotiated. At the

“Recent experience with oil decontrol teuches that 
eliminating governmerr. interference can lower prices 
and increase supplies. It is a lesson Congress should 
apply to natural gas."
. t. - 2. >  "XXXXE39S.,. w

actually raise prices in the most 
expensive category: deep gas. Deep 
gas prices have fallen sharply in 
recent months, now averaging less 
than 36. The freeze, though, would 
bo based on the August 31. 1982, 
prevailing price, which ranged be­
tween 39 and 310 per mcf.

The Coalition bill could also re­
sult in higher prices in the long run 
bv eliminating a major incentive for 
producers to enter into the long­
term contracts pipelines require. 
Without the protection “take or pay" 
contracts afford, producers would 
have to recoup ilie ir investments 
more rapidly throughuglier prices. 
Tliest would lie pasted on to the 
consumer.

eno of the six months, if foreign 
suppliers were unable to agree to a 
price the Secretary of Energy ap­
proved. domestic producers of 
lower cost gas could replace foreign 
supplies.

There is only one wav to elim i­

nate the underlying cause of high 
natural gas prices: decontrol. Ap- 
proximatelv 60 percent dome.-tic 
natural gas w ill be decontroileu 
under existing law in 198-5. and the 
Administration plans to introduce 
legislation in the new Congress to 
remove controls front the balance. 
The “temporary' freeze proposals 
would actually delay decontrol for 
at least two years, therebv prolong­
ing the existing market imperfee- 
tions. Recent experience with oj| 
decontrol teaches that eliminating 
government interference can lower 
prices and increase supplies. It :s a 
lesson Congress should apply t" 
natural gas.

.1//: Copulas is11 policy 'iiittiust ■<' v. 
ihf Henlnge Fok nii<-'ion.
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Parcel leaves old-gas decontrol in bill
Senate energy committee agrees to retain old-gas decontrol in administration's 
natural gas proposal. Close vote cou ld mean compromise needed. Committee also 
considers proposal to expand scope of provision requiring contract carriage.

O ld-gas decontrol w ill remain in leg­
islation before the Senate energy com­
mittee, at least for the time being.
The panel voted 10-8 last week not 

to strike old-gas deregulation from the 
adm in is tra tion 's natural gas b ill, 
which it has begun to mark up.
The vote is not binding on future 

action but helped the committee de­
cide whether to junk the administra­
tion bill, of which old-gas decontrol is 
the keystone.
The committee, at a later date, still 

w ill have to vote affirmatively to leave 
old-gas decontrol in the bill.
The committee launched its rewrite 

of the Natural Gas Policy Act last 
week by debating provisions that 
would make the surplus capacity of 
interstate pipelines subject to com­
mon carrier provisions.
The committee was preparing to 

votr on a "contract carriage" amend- 
nn .,t by Sen. Bill Bradley (D-N.J.) that 
goes further than the Reag. adminis­
tration's gas policy bill.
Compromise possible. Sen. james 

McClure (R-ldaho), committee chair­
man, beforehand said a close vote 
could signal the necessity for a com­
promise on old-gas decontrol.
That was the effect of the 10-8 vote, 

because two senators— Spark Matsu- 
naga (D-Hawaii) and John Melcher 
(D-Mont.)— abstained from voting.
That offers the possibility of a tie 

vote later, and under a committee 
agreement, a majority vote w ill be 
necessary to leave old-gas decontrol 
in the administration's bill.
Most of the senators seem to ag’ je  

with Sen. Pete Domenici (R-N.M.), 
who said "I don't think we can pre­
clude deregulation of old gas from this 
bill at this point. That doesn't mean 
we have to vote to deregulate it 3 
weeks from now ."
Sen. Don Nickles (R-Okl,..) agreed. 

" If we don't have decontrol of old gas 
we don't have a b ill."
But Sen. John Heinz (R-Penn.J said, 

"We're kidding ourselves if we think 
decontrol of old gas can get through 
Congress."
Sen. Wendell Ford (D-Ky.) immedi­

ately introduced another amendment 
to the administration bill calling for 
exclusion of the section that would 
remove Natural Gas Policy Act price

50 Oil & Cat Journal, Apr 25, 1983

controls from all categories c f gas. „  
r- The National Association of Manu­
facturers praised the vote. "The com­
mittee wisely recognized that the most 
important element in the whole natu­
ral gas problem was the need to de­
regulate old gas."
-  Contract carriage. The adm inistia-'4 
tion bill would permit contract car­
riage when a pipeline declined to take 
part of a producer's gas or did not 
renew a contract but had excess ca ­
pacity.
The producer then could contract to 

sell the gas to a third party, and the 
pipeline would be required to move 
the volumes for them. The pip. .‘line 
would receive a 5tf/MMBTU bonus, 
plus expenses.
Bradley's amendment would re­

quire interstate pipelines, if they have 
surplus o pacity, lo move gas for any 
producer and purchaser. He said the 
goal was to get as much gas to market 
at the lowest possible price.
If the pipeline agreed to contract 

carriage, it could recover costs plus a 
5tf/MMBTU fee. But if it protested, the 
pipeline would have to prove to the 
Federal Energy Regulatory Commis­
sion it did not have the ex,ra capacity.
If FERC determined the capacity 

existed, the line would be denied the 
bonus. If FERC determined the pipe­
line was protecting capacity for exist­
ing customers, FERC could .allow as 
much as the 5tf/MMBTU bonus.
Under stiff pressure from other sen­

ators, Bradley relaxed a provision that 
could have required lines to build 
facilities or add compressors, with 
reimbursement, to move the contract 
carriage gas.
The amendment now says FERC 

"may order a pipeline which does not 
have available capacity to construct 
and operate minor facilities necessary 
for the transportation of natural gas 
under this section."
The contract carriage parties would 

have to pay for construction and oper­
ation of Ihe facilities. The term "m inor 
facilities" was defined as items such 
as sales taps that do not involve sub­
stantial costs.
Other senators also were concerned 

contract carriage deals might absorb 
all existing surplus capacity on inter­
state lines, leaving (hem unable to

expand their own volumes when the 
recession ends or gjs demand in­
creases.
Bradley agreed to permit FERC to 

consider the foreseeable requirements 
o f a pipeline's customers when hear 
ing a contract carriage request.
Pete Domenici sought to expjnd 

contract carriage to intrastate pipe­
lines. FERC could order them to carry 
contract gas if appropriate state agen­
cies declined to consider such re­
quests.
Other senators voiced these con­

cerns about contract carriage: that 
FERC would be swamped with ap­
peals; that the amendment would c ir­
cumvent state public utility regulatory 
commissions; and that pipelines' fixed 
costs would be spread over a thinner 
volumetric base.
House hearings. Meanwhile, the 

House fossil and synthetic fuels sub­
committee continued to gather data 
on gas decontrol options, 
r  Joseph Crosby, Cities Service Co. 
/natural gas sales vice-president, said 
/Congress should not lose sight of the 
current situation. "The market is in 
disarray. Supplies are greater than do- 
m arJ , and prices are increasing 
Drilling is way off its 1081 peak. The 
only thing we are assured of with the 
status quo is a worsening situation.
"Noth ing short of comprehensive 

legislation to achieve a deregulated, 
free market atmosphere for natural gas 
w ill create the appropriate environ­
ment for intelligent investment anil 
consumption decisions." 

f  Robert Burke, senior vice-president 
o f Moody's Investors Service, said, 
"Eventual decontrol of gas prices at 
the wellhead is a step in the right 
direction, but it w ill not alleviate the 
distortions arising from the filtering ol 
prices through the regulated labyrinth 
of transmission and distribution com­
panies."
~ Donald Dufresne, vice-president ot 
Merril Lynch, said his firm disagree' 
that the administration bill would cut 
gas prices below expected NGPA lev­
els but said a decon’ io lled market 
wouldn 't support hifhe. os either.
Dufresne said a "w inu .til profits'' 

tax on old gas "could be a disaster for 
all segments of the industry, consider­
ing that wellhead prices are fa lling ." •



Independents, majors clash over old-gas price decontrol
Arguments between indepen­
dent and major producers 
sparked a recent House energy 
subcommittee hearing on natu­
ral gas decontrol.
Shell O il Co. said "forever 

regulated" old-gas reserves 
could jump by 52 trillion cu ft 
if old gas were decontrolled. 
Old-gas reserves at present are 
estimated at 115 trillion cu ft.
It also denied major oil com­

panies would glean huge profits 
from old gas decontrol. It said 
of each incremental dollar from 
the sale of gas, 52c would go 
for taxes, 7c for royalties, Sc to 
shareholders, and the remain­
ing 33C to the firm.
But Robert Hefner III, presi­

dent and managing partner of 
GHK Cos., Oklahoma City, 
said the Reagan administration's 
old-gas deregulation proposal 
would enrich majors and im ­
poverish independents.
The House fossil and syn­

thetic fuels subcommittee, 
chaired by Rep. Phil Sharp (D- 
Ind.), held the hearing to see 
how various natural gas pric­
ing bills would affect domestic 
energy supplies.
Shell responds. Donald Rus­

sell, Shell production vice-presi­
dent, said, "In a desperate 
(tempt to preserve their subsi­
dized price structure, a few 
individuals (a small minority) 
have resorted to a demagogic 
attack on major oil companies.
"They argue that major pro­

ducers own more old gas than 
new gas and arc therefore 
seeking to decontrol old gas 
prices at the expense of rit.-. 
gas prices. This charge is not 
supported by the facts.
"O f the largest producers,

10 had average gas prices above 
the national average in 1981, 
and 10 had average prices be­
low the average. Shell was one 
of those major producers whose 
price was above the national 
average.
"If, as these independents 

assert, abolition of the multiple 
vintage price structure w ill 
force all prices to the average, 
those major producers whose 
prices are a'ready above that 
level would not benefit."
Shell, a deep-gas producer, 

said there is a need for deep and 
other high-cost gas.

Comparison of three gas policies'1
-  M o d e l v s . N G P A --------------
198S 1990 1995 2000

 R e e o n t r o l  v s . N G P A ---------
1935 1990 1995 2000

 H o d e l  v s .  r e c o n t r o l---------
1985 1990 1995 2000

-0.1
---------------- Domestic production (trillion cu ft/year)--------------------
+ 1.4 +2.0 +2.3 -0.2 -0.6 -0.6 -0.7 +0.1 +2.0 +2.6 +3.0

n

------------------- Cumulative production (trillion cu f t ) -------------------
-0.1 +3.2 +12.4 +23.4 0.3 -2.6 -5.5 -8.7 +0.2 +5.8 +17.9 +32.1
------------------- Cumulative reserve additions (trillion cu f t ) -------------------
-1.6 +43.0 +53.8 +64.5 -2.9 -7.7 -11.0 -14.7 +1.3 +50.8 +64.8 +79.2

•Policies compared are the adm inistration's natural gas b ill, written by Energy Sec. Don Hodel 
(0GJ, Apr. 18, p. 41); the existing Natural Gjs Policy Act (NGPA); and a b ill extending NGPA 
controls, which has been introduced in both houses (0GJ, Mar. 14. p. 50).

Source; Shell Oil Co.

— .̂ ■3
"But this gas should be de­

veloped at a unit cost that the 
nation's consumers are pre­
pared to pay. If large enough gas 
reseives are found, expensive 
deep gas wells can be just as 
cheap in terms of the unit cost 
of gas produced as shallow low- 
cost wel’ i with small re­
serves."
- Higher output seen. Shell 
released an engineering study 
showing old gas decontrol 
would result in 52 trillion cu It 
more old gas production. It 
said 27 trillion would result 
from lower levels at which 
pressures dictate abandonment,
18 trillion from infill drilling, 
and 7 trillion from well stimula- 

_ tk>n.
The study examined the re­

maining gas reserves in the 14 
largest producing fields in the 
Lower 48 and determined the 
total additional gas reserves 
that could be produced if price 
controls were removed. The 
data then were expanded to all 
fields in the Lower 48.
Tiie study examined pub­

lished analog data from Hugo- 
ton, Panhandle, San Juan, Jal- 
mat, Puckelt, Carthage, Katy,
O ld Ocean, Gomez, Kettle- 
man Hills, Rio Vista, Bayou 
Sale, Baslian Bay, and Mo- 
cane-Laverne fields.

—  Shell said decontrol would 
result in 1.4 trillion cu ft/year 
more gas being produced in 
1990 over what vou ld be pro­
duced under the Natural Gas 
Policy Act, while legislation lo 
recontrol gas prices would re­
sult in 600 billion cu ft/year less 
(see table).
O ther views. Hefner, whose

firm explores for deep gas in the 
Anadarko basin, called the ad­
ministration bill "The O il Com­
pany and OPEC Protection 
Act."
He said the current gas price 

crisis is ebbing and declared 
that major oil companies are 
pushing decontrc! of old gas.
"O il companies benefit in 

two ways if old gas is decon­
trolled. First, they stand to earn 
billions more— 57 billion/year 
or from $7.00 billion to $150 
billion over the life of the re­
serves— for the old gas sup­
plies they own.
"Second, w ith less incentive 

to discover gas and with higher 
gas prices lo the consumer, 
these companies benefit from 
larger oil markets and there­
fore higher prices for o il."
Edward Erickson, a North 

Carolina State University eco­
nomics professor, said, "Price 
incentives should be in place to 
find, develop, and produce the 
least cost gas first. This is not the 
pattern we have observed un­
der the NGPA.
" I f we gerrymander an in­

centive structure to be other 
than that which the completely 
unregulated market would cre­
ate, I anticipate bei ig back 
before you in short order to 
discuss again our dissatisfac­
tion with the resulting distor­
tions" he told the committee.
Patrick Martin, (he Louisi­

ana Department of Natural Re­
sources' commissioner of con­
servation, attacked recontrol 
bills that would allow pipe­
lines to unilaterally abrogate 
contract terms and provide a 
rollback in gas prices.
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IN I T I A L  A N A L Y S I S

HJR-40 - Requesting Congress to decontrol all natural gas

The whereases in this resolution establish that natura.V; gas is the 

only commodity still subject to price controls, that this causes distortion 

in gas prices and supplies, and discourages maximum recovery from shallow 

fieldn. It further points out that Congressional attempts to adjust gas 

controls without actually decontrolling all gas could lead to a serious 

shortage later on, and that phased decontrol would be more equitable, 

would result in more efficient pricing, and would benefit consumers.

With a final whereas advocating the free market system rather than 

artificial government price controls, the resolution asks Congress to 

decontrol all natural gas. Copies will be sent to President Reagan,

Vice President Bush, Speaker O'Neill, and the Alaska Delegation.
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To cover deficiencies in the N a iu r.J Gas Policy Act of 1978, to prelect natural 
gas consumers from price increases because o f ’current distortions in tiie 
regulated m arket for natural gas, to provide for a free market for natural 
gas, to perm it natural gas contracts to reflect the change from a regulated to 
a free m arket, to eliminate incremental pricing requirements for natural gas, 
to eliminate eesiain fuel use restrictions, and for other purposes.

F e b r u a r y  2S (legislative d ay , F e b r u a r y  23), 1963
Mr. M c C l u r e  introduced the following bill; wh ich was read twice and re le rred  to 

the  Committee on E ne rgy  and Natural Resources

To cover deficiencies in the Natura l Gas Policy Act of 1978, to

of current distortions in the regulated market for natural

natura l gas contracts to reflect the c’.iange from a regulated 

to a free market, to elim inate incremental pricing require­

ments for natural gas, to elim inate certain fuel use restric­

tions, and for other purposes.

2 lives of the United S ta tes of America in Congress assembled,

IN  T H E  SENATE OF T H E  U N IT E D  STATES

protect natura l gas consumers from price increases because.

gas, to provide for a free market for natural gas, to perm it

Be ii enacted by the S ena te  a n d  House of Itepresenlu-

3 That this A c t may be cited as the “ Natura l Gas Consumer

4 Regula tory Reform Amendments of 1983” .
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1 T I T L E I — PURCHASED GAS COST

2 • P U R C H A S E D  G A S  C O S T  •
. •»

3 S e c .  101. (a) T it le V I of the Natura l Gas Policy A c t of

4 1978 (15 U.S.C . 3431 ct seq.) is amended by adding a new

5 section 603 to read as follows:

6 "SEC. G03. LIMITATION ON THE PASSTHROUGH OK CERTAIN

7 PURCHASED GAS COSTS.

8 "(a ) L i m i t a t i o n  on P u r c h a s e d  G a s  A d j u s t -

9 m e n t s . — Notw ithstand ing section 601(c) of this Act, for pur-

2
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1 poses of sections 4 and 5 of the Natura l Gas Act, from the

2 first day of the first month fo llow ing enactment of the Natu-

3 ral Gas Consumer Regulatory Reform Amendments of 1983

4 through December 31, 1985, the part of a pipeline ’s rate that

5 reflects purchased gas costs may not exceed its allowed rate

6 for purchased gas cost, except as provided in subsection (b).

7 “(b) R e c o v e r y  o f  A d d i t i o n a l  P u r c h a s e d  G a s

8 C o s t . — A pipeline may file an application under this subsec-

9 tion w ith the Commission to increase its rates to reflect any

10 purchased gas cost tha t subsection (a) of this section prevents

11 it from recovering. Notw ithstand ing section 4(e) of the Natu-
* • *

12 ral Gas Act, no increase to the rates of a pipeline that, may

13 be recovered under this subsection may go into effect unless

14 the Commission, after opportunity for hearing, issues an

15 order that grants the application, in whole or in part, w ith
S

16 such modifications and upon such terms and conditions as the

17 Commission rnay find necessary and appropriate. The pro-

18 ceeding under this subsection shall be conducted by the Com-

19 mission separately from proceedings on other rate applica-

20 tions that are filed under section 4 of the Natura l Gas Act. In

21 any such proceeding, the Commission shall allow recovery if

22 it determines that the costs sought to be recovered were just,

23 reasonable, and prudently incurred. In making this determi-

24 nation, the Commission shall consider the reasonable avail-

25 ability of lower cost supplies to the pipeline and the necessity
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costs for mo. pipeline to render adequate service to its 

' customers. W ith in sixty davs of the date of the en-V »

_ -i. .it o f the Natura l Gas Consumer Regulator)’ Reform 

Amendments of 1983, the Commission shall'prescribe rules 

for applications under this subsection. These rules shall facili­

tate expeditious decisions on these applications.

"(c ) D e f in it io n s .—

"(1) A l l o w e d  b a t e  f o r  p u r c h a s e d  g a s . —  

The term ‘allowed rate for purchased gas’ means, for a 

particu la r pipeline, for a particu lar month, the pipe- 

. line 's average cost per m illion B tu ’s for purchased gas 

delivered to the pipeline during the month preceding 

• the enactment of the Natura l Gas Consumer Regula­

to ry Reform A c t of 1983 plus the adjustment amount 

for that particu lar month.
S ’

"(2 ) A d j u s t m e n t  a m o u n t . — The term ‘adjust­

ment amount’ means, for a particu lar month, the differ-
. •

ence between the national rate and the adjusted na­

tional rate for that particu lar month.

"(3) N a t i o n a l  r a t e . — The term ‘national rate’ 

means the national average cost per m illion Btu 's for 

purchased gas delivered to all interstate pipelines 

during the month preceding the enactment of the Natu ­

ral Gas Consumer Regulatory Reform Amendments of 

1983.

4



1 "(4) A d j u s t e d  n a t i o n a l  r a t e . — The term ‘ad-

2 justed national ra te ’ means—

3 "(A ) for the month in which the Natura l Gas

4 Consumer Regulatory Reform Amendments of

5 ' -1983 is enacted, the national rate multip lied by

6 ..^he annual nidation adjustment factor (as defined

7 section 101(a) of this Act) for that month; and

8 "(B ) fo r any particu la r succeeding month, the

9 adjusted national rate for the preceding month

10 multip lied by the annual inflation factor (as de­

l l  fined in section 10 1 (a) of this Act) for that partic-
r

12 . ■ ular month.

13 "(d) R e p o r t i n g  R e q u i r e m e n t . — By the fifth day fol-

5

14 low ing the enactment of the Natura l Gas Consumer Regula-

15 ton* Reform Amendments ..of 1983, each interstate pipeline

16 shall report its average coSst per m illion B tu ’s for purchased

17 gas delivered to it during the month preceding the enactment 

IS of the Natura l Gas Consumer Regulatory Reform Amend-

19 ments of 1983 and the volume of purchased gas delivered to

20 il during that month.

21 "(e) P u b l i c a t i o n . — The Commission shall cor.puie

22 and publish the adjustment amount for each month at least

23 five days before the beginning of that, month.

24 "(f) A f f i l i a t e d  P r o d u c t i o n . — No interstate pipeline

25 may recover any costs associated w ith its own production or
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1 purchases from any affiliated producer to the extent such pro-

2 duction or purchases were not reduced to a percentage of
• *

3 deliverab ility no higher than the percentage of deliverabilitv

4 to which the pipeline had exercised contemporaneously a

5 contractual rig h t to reduce its tahes of less expensive gas.". 

.6 (b> The table of contents of the Natura l Gas Folicy A c t

7 of 1978 (15 U .S .C . 3301 note) is amended by inserting after

8 the item relating to section 602 the follow ing:

"Sec. G08. Purchased Gas Cost."

9 T IT L E  n — R EM O V A L OF W E L LH E A D  PR IC E CON-

10 • TROLS AN D  R E P E A L OF JU R IS D IC T IO N  OVER

11 'CERTAIN FIRST SALES •
12 • EEM OVAL OF W E L L H EA D  PR IC E  CONTROLS

13 S e c .  201. Section 121 of the Natura l Gas Policy Act o?

14 '1978 (15 U.S.C . 3881) ia amended to read as follows:
' . s

15 -SEC . 121. EL IM IN A T IO N  O F  PR IC E  CONTROLS FO R  CERTA IN

. 1 6  NATURAL GAS SALES. .
• .L ;; a

17 “ (a) G e n e r a l  R u l e . — The prorisions-of subtitle A re-

18 specting the maximum law fu l price for any firs t sale of natu-

19 ral gas shall cease to apply to any first sale of natural gas

20 subject to any contract that was executed or amended after

21 the date of enactment of the Natural Gas Consumer Reguia-

22 tory Reform Amendments of 1983, unless the contract spe-

23 cifica lly prorides that the contract shall not. operate to term i-

24 nate the application of subtitle A.
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1 “ (b) H i g h -C o s t  N a t u r a l  G a s .— E xcep t  as p rov ided

2 in subsection (a) of this section, w ith respect to the firs t sale

3 of high-cost natural gas which is described in section 107(c)

4 (1), (2), (3), or (4)—

5 . “ (1) beginning on the effective date of the incre-

6 mental pric ing rule required under section 201, • the
' i

7 provisions of subtitle A  respecting the maximum law fu l

$ price for the firs t sale of natural gas shall cease to

9 apply; and

10 “ (2) beginning on the date of enactment of the

11 • Natura l Gas Consumer Regulatory Reform Amend-

12 ments of 1983 through December 31, 19S5, the price

13 . shall not exceed the higher of the contract price on the

14 date of the enactment of the Natura l Gas Consumer

15 Regulatory Reform Amendments of 1988 or the gas

16 cap price, if published, for the month during which the

17 gas is delivered.

18 “(c) S p e c i a l  R u l e  f o . t  C e r t a i n  G a s . — E x c e p t  as

19 provided in subsection (a), w ith respect to the firs t sale of gas

20 covered by this subsection—

21 “ (1) beginning January 1, 1985, the provision of

22 subtitle A respecting the maximum lawful price shall

23 cease to apply; and



1 “ (2) beginning January 1, 1985, through Decem-

2 1 ber 31, 1985, the price shall not exceed the gas cap

8 price for the month during which the gas is delivered.

4 “ (S) G a s  c o v e r e d  b y  t h i s  s u b s e c t i o n . — This

5 subsection applies to—

8" “ (A) new natural gas (as defined in section

7 • • 102(c));

d “ (B) natural gas produced from any new, on-

9 shore production well (as defined in section

10 ’ 103(c)), if such natural gas—

11 , “ (i) was not committed or dedicated to
F *

12 ' interstate commerce on A p ril 20, 1977; and

18 • • “ (ii) is produced from a completion loca-

14 ri.ib which is located at a depth of more than

15 * •' 5,000 feetjrand
s

16 • . “ (C) natural gas sold under an existing con-

17 tract, any successor to an existing contract, or

18 . • anv ro llove r contract, if—m '

19 “ (i) such natural gas w*as not committed

20 or dedicated to interstate commerce or. the

21 day before the date of the enactment of this

22 A c t; and

23 “ (ii) the price paid 'o r the last deliveries

24 of such natural gas occurring on December

25 31, 1984, or, ii no deliveries occurred on

8



1 such date ,  the  p r ice t h a t  wou ld  h ave  been

2 paid had  deliver ies o c cu r r ed  on such da te  is

3 higher th an  $1 per mi l l ion B t u ’s,

4  “(d) R e m o v a l  o f  W e l l h e a d  P r i c e  C o n t r o l s  o n

9

5 A l l  N a t u r a l  G a s . — Except as provided in subsections (a),

6 (b), or (c), beginning January 1, 19S6, the provisions of subti-

7 tie A respecting ra x im um  law ful price shall cease to apply to 

S the firs t sale of any natural gas.” .

9 r e p e a l  o f  n a t u r a l  g a s  a c t  j u r i s d i c t i o n  o v e r  f i r s t

10 SA L E S  O F  COM M ITTED  OE D ED ICA TED  N A TU RA L  GAS

11 S e c .  202. Section 601(a)(1)(B) of the Natura l Gas

12 Policy A ct of 1978 (15 U.S.C . 3431(a)(1)(B)) is amended to

13 read as follows:
• »

14 “ (B) C o m m i t t e d  o e  d e d i c a t e d  n a t u r a l

15 g a s . — Effective on January 1, 1985, for the pur-

16 pose3 of section Ub) of the Natura l Gas Act, the

17 • provisions of such Act and the jurisd iction of the

18 Commission shall not apply solely by reason of

19 any first sale of natural gas which was committed

20 Ci dedicated to interstate commerce as of th? day

21 before the date of enactment of this subsection.

22 Effective on the date of enactment of the Natura l

23 Gas Consumer Regulatory Reform Amendments

24 of 1983 through December 31, 1984, for the pur-

25 poses of section 1(b) of the Natura l Ggs Act, the



1 provisions of such Act and the jurisdiction of the

2 Commissio" under such Act shall not apply solely

3 by reason of any first sale of natural gas which is

4 • committed or dedicated to interstate commerce as

5 ' o i.th e dav before the date of enactment of thisft

6 '* A c t and which is—

7 “ (i) high-cost natural gas (as defined in

8 section 107(c) (1), (2), (3), or (4) of this Act);

9 “ (ii) new natural gas (as defined in sec-

10 tion 102(c) of this Act);

11 “ (iii) i.atural gas produced from any 
> .

12 . new. onshore production well (as denned in

13' ‘ section 103(c) of this Act);

14 • “ (iv) natural gas exempted from the op-

15 eration of ̂subtitle A of title I  pursuant to
s

16 * section 121(a), or

17 . V “ (v) natural gas that was subject to a

18 contract tha t expired, lapsed, 'vas terminated

19 pursuant to its own terms, or was terminated
«

20 pursuant to the provisions of section 316 of

21 this A c t.” .

10.
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1 R E P E A L  O F PR O V IS IO N S  A LLO W ING  R E IM PO S IT IO N  OF

2 PR IC E  CONTROLS AND R E PO R T  TO CONGRESS

3 S e c .  203. (a) Sections 122, 123, and 507 of the Natura l

4 Gas Policy A c t of 1978 (15 U.S.C. 3332, 3333, and 3417)

5 are repealed. .
■

6 ’ (b) Che table of contents of the Natura l Gas Policy A c t

7 of 1978 (15 U.S.C . 3301 note) is amended by strik ing the

8 items relating to sections 122, 123, and 507.

9 T IT L E  I I I — T R A N S IT IO N A L PR IC E AND

10 CONTRACT PROV IS IO NS

11 L IM IT A T IO N  ON C E IL IN G  PR IC E S  FO R  CER TA IN  N ATU RAL

12 ' GAS*

13 S e c .  .301. (a) T itle I  of the Natura l Gas Policy , of

14 1978 (15 U.S.C. 3311-3333) is amended by adding the fol-

15 low ing new section: . /
•**

16  “SEC  111. L IM ITA T IO N  ON CE IL IN G  P R IC E S  FO R  CERTA IN  NAT.

17 . URAL GAS.

18 "(a) G e n e r a l  R u l e .— Except as provided in section

19 121 of this Act, beginning on the date of enactment of this

20 section, the maximum law fu l price of any first sale of natural

21 gas subject to this subtitle shall not exceed the lower of the

22 applicable price as calculated pursuant to sections 102

23 through 106, 10S, and 109 or the gas cap price, if published,

24 for the month during which the gas is delivered.

11



1 “ (b) S p e c i a l  R u l e  fop .  S e c t i o n  107(c)(5) G a s . —

2 Except as provided in section 121 of this Act, beginning n

3 the date of the enactment of the Natura l Gas Consumer Reg-

4 u la to ry Reform Amendments of 1S83, the maximum lawful

5 price for gas described in subsection (c)(5) of section 107 of

6 this A c t shall be no higher than the maximum law fu l price for

7 such' gas during the month in which the Natura l Gas Con-

8 sumer Regula tory Reform Amendments of 19S3 are enacted.

9 “(c) D e f i n i t i o n  o f  G a s  C a p  P r i c e . — The t e rm  ‘gas

10 cap price ' means, io r a particular month, the volume-weight-

11 ed average price of natural gas that is estimated to be—

12 “ (1) delivered during the second, th ird , and fourth

13 . . months preceding that particu lar month; and

14 “ (2) delivered during the firs t three months of de-

15 liveries under a contract filed under subsection (e) o'
■%

16-.. . • this section. • s .

17 “ (d) C a l c u l a t i o n  a n d  P u b l i c a t i o n  o f  t h e  G a s

18 C a p  P r i c e . — Beginning w ith the fourth month after enact-

19 ment of the Natura l Gas Consumer Regulatory Reform

20 Amendments of 1983, the Commission (in accordance w ith

21 section 101(a)(6) of this subtitle) shall compute and publish

22 the gas cap price for each month through December 1985.

23 “ (e) F i l i n g  R e q u i r e m e n t . — A purchaser of natural

24 gas subject to a firs t sale contract executed or amended on or

25 after the date of the enactment of the Natura l Gas Consumer

12 •



. 13 ,

1 Regula tory Reform Amendments of 1983 shall file w ith the

2 Commission w ith in five days of the date on which the eon-

3 trac t is executed or amended—

4 “ (1) a summary of the contract and all ancillary

5 a g r e em en t s ,  inc lud ing  all p r i c ing  provisions;

6 “ (2) the prices to be paid under the contract

7 during the firs t three months of deliveries;.

8 “ (3) the estimated volumes (in millions of B tu ’s)

9 to be delivered during the firs t year of the contract;

10 and

11 "(4) any additional data required by the Commis-

12 sion.

13 This filing requirement does not apply in the case of an

14 amendment of a contract for which data previously relating
»

15 to price has been filed w ith the Commission under this sub-
••

16 section. %

17 ’ “ (f) C o m m i s s i o n  R u l e s . — W ith in th ir ty days of the

18 enactment of the Natu ra l Gas Consumer Regulatory Reform

19 Amendments of 1983, the Commission shall issue rules to 

20. implement-this section.” .

21 (b) The table of contents of the Natura l Gas Policy A ct

22 of 1978 (15 U.S.C. 3301 note) is amended by inserting after

23 the item re la ting to section 110 the follow ing:

"S e c . 111. Limitation on Ceiling Prices for Certain Natural G a s.".

24 (c) Section 101(b)(5) of the Natura l Gas Policy Act of

25 1978 (15 U .S .C . 3311(b)(5)) is amended by striking the
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1 period at the end and inserting the follow ing: " , but in no

2 event shall the operation of this paragraph be deemed to enti-

8 tie any seller to collect a price in excess of that established
• • *

4 pursuant to section 111 .".

o ' (d) Section 105(h)(3)(B) of the Natura l Gas Policy Act of

6 1978 is amended by adding a new sentence at the end to

7 read as follows: “ This definition shall not include anv clause9

8 which establishes the price for natura l gas exempted from the

9 operation of this subtitle pursuant to section 121(a).” .

10 R E P E A L  O r  C E R T A IN  CONTRACT R EQ U IR EM EN TS  AND

11 IM PO S IT IO N  OF T A K E -O R -PA Y  L IM IT S

12 S e c .  302. (a) Section 315 of the Natura l Gas Policy

13 A c t of 1978 (15 U.S .C . 3375) is repealed, and a new section 
*

14 815 is inserted in its place to read as follows:

15 “SEC . 315. IM PO S IT IO N  O fcT .AKE-OR -PAY  L IM ITS .**
. . .  s

16 “ (a) G e n e r a l R u l e .— I n the case of any firs t sale

17 contract in effect on the date of enactment of the Natura l Gas.

18 Consumer Regulatory R,eform Amendments of 1933, which

19 has not been amended subsequent to the date of enactment,

20 and which contains a clause requiring a purchaser lo take

21 delivery of, or if not taken, to pay for, volumes of gas in

22 excess of 70 per centum of available / I s a i l»• ki-llily'--X rm -• \hcdo~-

23 wells, inc luded  unde r  a con t rac t ,  the p u r ch a s e r  i‘uay exe rc i se

24 uitfc flis l uhlignti-aa-te pay -KL •volumes.-norcukun In excess oi

25 70 ppr r.pnt.nm of well d«livorcb ility, a righ t r««M iu aeeepi



1 delivery of any portion of the totai volume which exceeds 0

2 per centum of well deliverabilitv. This righ t applies only to

3 deliveries under a contract from the date of enactment of the

4 Natura l Gas Consumer Regulatorv Reform Amendments ofW  ft

5 1983 through December 31, 1985.

6 “(b) 'N o t i c e  R e q u i r e m e n t — A ny p u r ch a s e r  e lec t ing

7 to reduce volumes purchased pursuant to this section must

8 give the seller a minimum of th irty days w ritten notice prior

9 to the date of delivery of the natural gas involved.

10 “ (c) R e l e a s e  o f  C o n t r a c t u a l  O b l i g a t i o n s .—

; 1 Upon receipt of the notice provided for in subsection (b), the

12 seller shall have the righ t to term inate the contract w ith re-

13 sped only to amounts not taken by reason of this section. I f

14 the seller elects to term inate the contract in accordance w ith

15 this section, the purchaser rshall tender to the seller fu ll and

16 unconditional release from all duties and obligations in con-

17 tract or in law. The purchaser, if a transporter of natural gas, .

18 shall lender transportation in accordance w ith ' the provisions

19 of section 316(d) of this Act.

20 “ (d) D r a i n a g e  S i t u a t i o n s . — The Commission, by

21 rule or order, may determine that this section shall not apply

22 to the extent the production of the volume for which delivery

23 is required to be taken is necessary in order to prevent drain-

24 age and protect the correlative rights of the person producing

25 the natural gas involved.
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1 “ (e) C a s i n g h e a d  N a t u e a l  G a s . — This section shall

2 not apply to casinghead natural gas.

3 “ (f) C o n t r a c t s  C o v e r in g  M o r e  T h a n  O n e  C a t e -

4 g o e y  o f  N a t u r a l  G a s .— For purposes of this section, any

5 contract establishing two or more categories of natural gas

6 for purposes of pricing the natural gas delivered under the

7 contract shall be treated as separate contracts for each such

8 category.’ ’.

9 (b) The table of contents of the Natura l Gas Policy Act

10 of 1978 (15 U .S .C . 3301 note) is amended by strik ing the

11 item ’.relating to section 315 and inserting in its place the
4

12 follow ing: ..

"S ec. 315. Impciiition of T iu e-or-Paj' Lim it*." .

13. .' ' , M A R K E T -O U T  PROV ISION

14 S e c .  303. (a) T itle H I of the Natura l Gas Policy Act of

15 1978 (15 U .S .C . 3361-3375) is amended by adding a new

16 sflction 316 to read aa follows:* • i

17 "SEC. 316. MARKET-OUT PROVISION,

18 “ (a) G e n e r a l  R u l e . — Beginning January 1, 1985,

19 either party to a contract for the firs t sale of natural gas

20 which was in effect on the date of enactment of the Natural

21 Gas Consumer Regulatory Reform Amendments of 19S3 and

22 which contract was not thereafter amended shall have the

23 righ t to term inate the contract under the follow ing

24 conditions:
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“ (1) the  p a r t y  w ish ing  to t e rm in a t e  th e  con t ra c t  

m u s t  give notice to the  o th e r  p a r t y  b e tw e e n  Nov embe r  

16, 1984:, and  N ov em be r  15, 19S5, a nd  a t  leas t  fo rty - 

five days in advance ,  t h a t  the  c o n t r a c t  is to be 

t e rm in a t e d ;

''*(2) the  p a r t y  g iv ing notice of t e rm ina t ion  doe 9 

n o t  m a te r i a l ly  b re a ch  the  c on t r a c t  a t  a ny  t ime p r io r  to 

the  end  of the  notice per iod ;  and

“(3) the p a r ty  g iv ing not ice of t e rm ina t ion  m u s t  

offer to the  o th e r  p a r t y  a full and  uncond i t iona l  re lea se  

frorn all fu tu re  dut ies and obl iga t ions in con t r a c t  or inr *

l aw  r e l a t i n g  to the  con t r a c t ,  wh ich  r e lea se  is effect ive
9

upon  t e rm ina t ion  of the not ice  per iod .

• “(b) E f f e c t  o f  S e c t i o n  315  R e d u c t i o n .— A reduc-

15 t ion of a  t a k e -o r - p a y  obl igat ion p u r s u an t  to sect ion 315 of

16 thi s A c t  sha ll  no t  be cons idered an  am en dm en t  for pu rposes

17 of sub sec t ion  (a) of thiB sec tion.

18 “ (c) O b l i g a t i o n s  o f ' P a s t i e s  U p o n  T e r m i n a -

19 t i o n .— N e i t h e r  p a r t y  to a c on t r a c t  t e rm in a te d  p u r s u a n t  to

20 th i s  sec t ion  shall have  an obl iga t ion to pe r fo rm  any  ac t  be-

21 c au s e  of t h e  con t ra c t  on and  a f t e r  the  effect ive d a te  of the

22 t e rm in a t i o n  of the  con t rac t ,  e x cep t  t h a t  a p a r t y  t h a t  has  re-

23 ce ived  a good  or s e n d e e  u n d e r  the c o n t r a c t  before the effec-

24 t ive d a te  of i ts t e rm ina t ion  shall h av e  a du ty  to p ay  for t h a t

25 good or s e n d e e  as p rov ided for in the c on t r a c t  a nd  t h a t  a

9

3

4
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1 party tha t has received payment under the contract for a

2 good or service that was net provided before the effective

3 date of its term ination shall have a duty to make restitution

4 of the payment in cash or in kind in accordance w ith the

5 con t r a c t .

6 “(d) T r a n s p o r t a t i o n  O b l i g a t i o n .—

7 “ (1) In  g e n e r a l . — In  the event that i contract

8 is term inated under this section, a pipeline tha t was a

9 party to the term inated contract shall have an obliga-

10 tion to transport natural gas for a producer that was a

11 party to the term inated contract. The obligation of the
r

12 ' pipeline shall not exceed on an annual basis the largest

13 volume delivered under the contract during any twelve

14 consecutive months in the th irty -s ix months prio r to its

15 term ination.
;

16 "(2 ) L i m i t a t i o n  o p  o b l i g a t i o n . — The Com-

17 mission, or in the case of an .intrastate pipeline the

18 • State agency w ith jurisd iction over that pipeline, upon

19 application by the pipeline and after opportunity for 
• •

20 hearing, may order a lim ita tion of the obligation of the

21 pipeline under this subsection if compliance w ith the

22 obligation would require construction of additional

23 facilities or would impair the ability of the pipeline to

24 render adequate service to its existing customers.

1 8



1 “ (3) C o n s i d e r a t i o n . — The consideration for anv•*

2 transportation provided under this subsection shall be

3 ■ SO.05 per m illion B tu 's plus the cost of such transpor-

4 tation, as established by the appropriate State or Fed-

5 era l-regu la tory body, unless the Commission has estab-
' » » • ■ •

6 lished, by rule, a different rate as just compensation for

7 such transportation. No amount of such consideration

8 shall be required to be credited and flowed back to the

9 customers of such pipe line .".

10 (b) The table of contents of the Natura l Gas Policv Actw

11 of 1978 (15 U.S.C. 3301 note) is amended by inserting after

12 the item re la ting to section 315 the follow ing:

"Sec. S I6. Market-Out Provision.". ,

13 E F F E C T  O F GAS CA P PR IC E

14 S e c .  304. (a) T itle m  of.the Natura l Gas Policy Act of
••

15 1978 (15 U.S.C . 3361-3375) is amended by adding a new

16 section 318 to read as follows:

17 “SEC. 318. EFFECT OF GAS CAP PRICE.

18 “ (a) Price Escalator Clauses.— Except fcr natural gas

19 described b isection 107 of this Act, no price escalator clause

20 may operate to establish a price for naturai gas which is sub-

21 je c t to the provisions oi subtitle A respecting the maximum

22 law fu l price for the firs t sale of natural gas higher than the 

*23 gas cap price. For purposes of this subsection, the term

24 “ price escalator clause”  means any cuntract clause that pro-

25 vides for a periodic price increase, either on a fixed or indefi-

t

1 9



1 nite basis, or that references other natural gas prices, federal-

2 ly imposed price ceilings, or prices of other commodities.

3 “ (b) A r e a  R a t e  C l a u s e s . — For purposes of an area

4 rate ‘clause, the gas cap is a Federally established rate or

5 price. A fte r December 31, 1985, the gas cap price for De*

■ 6 cember 1985 is a federally established rate or p r ic e / ’ .

7 (b) The table of contents of the Natura l Gas Policy A c t

8 of 1978 (U.S.C. 3301 note) is amended by inserting after the

9 item relating to section 317 the following:

"Sec. 318. Effect of Gas Cap Price.".

10 T IT L E  IV — R EM O V A L OF IM P E D IM E N TS  TO

11 INTERSTATE MOVEMENTS OF GAS
12 AUTHORIZATION OF CERTAIN INTERSTATE SALES,

13 TRANSPORTATION AND ASSIGNMENTS
•t

•» • ■» ..

14 ' Sec . 401. (a) Sectibn 311(a) of the Natura l Gas Policy

.15 A c t of 1978 (15 U .S .C . 3371(a)) is amended by—

16 (1) am end in g  subpa ra g ra ph  (A) of p a r a g r a p h  (1) to

17 read as follows:

15 ‘ “ (A) I n g e n e r a l . — The Commission may,

19 by rule or order, authorize any interstate pipeline

20 to transport natural gas on behalf of any person.".

21 (2) in s e r t i ng  “a n d  l o c a l  d i s t r i b u t i o n  c o m p a -

22 n i e s ” a f te r  “ i n t r a s t a t e  p i p e l i n e s " in the  p a r a - .

23 g r a p h  (2) h e a d in g ;

24 (3) inserting in paragraph (2) “ or local distribution



1 (4) amending subparagraph (A) cf paragraph (2) to

2 read as follows:

8 “ (A) I.n v e n e r a l .— T he Commission may

4 bv rule or order, authorize any intrastate pipeline

5 or local distribution company to transport natural

6 gas on behalf of any person.” .

(5) in subparagraph (B)(ii) (I) and ( I I ) of para-

8 graph (2), inserting “ or company”  after “ pipeline” .

9 (b) Section 311(b) of the Natura l Gas Policy Act of

10 1978 (15 U.S.C . 3371(b)) is amended by—

11 (1) amending paragraph (1) to read as follows:

12 “ (1) In  g e n e r a l . — The Commission may, by

13 rule cr order, authorize any pipeline or local distribu-

14 tion company to sell natural gas to any pipeline or
• >

15 local distribution company.” .

16 (2) amending paragraph (2) by—

17 (A) str iking “M a x im u m  f a i r  a n d .  e q u i t a -

18 b l e  p r i c e ” after the subparagraph designator

19 “ A ” , and  inse r t ing  in its p lace  “I n t r a s t a t e

20 p i p e l i n e s  a n d  l o c a l  d i s t r i b u t i o n  c o m p a -

21 k i e s ” ;

22 (B) inserting “ or local distribution company”

23 fo llow ing “ pipeline”  and “ or local distribution

24 company’s”  follow ing “ pipeline’ s” wherever they

25 appear; and -  ____________

21



(C) inserting “ (including storage)’ ’ after 

“ transporta tion" in clause (i) of subparagraph (B);

(D) adding a new subparagraph CD) to read
§

as follows;

• “ (D) I n t e r s t a t e  p i p e l i n e s . — The rates 

and charges of any interstate pipeline w ith respect 

to any sales authorized under subsection (b)(1)(A) 

shall be just and reasonable (w ithin the meaning 

of the Natura l Gas A c t).” ;

(3) ’n paragraph (4), striking “ pipeline’s" and in ­

s e r t in g  in its place “ seller’s' , and striking “i n t r a ­

s t a t e ” in the heading and inserting in its place " e x -
0

i s t i n o ” ;

(4) in paragraphs (4)-(7 j, except for subpiragvaph 

(5)(a)(i), strik ing “ intrasiate pipeline” or “ pipeline” 

wherever they appear and inserting in their place 

“ seller” ;

(5) in paragraph (5)(A)(i), striking “ interstate pipe­

line or local distribution” and inserting in its place 

“ purchasing” ; and

(6) adding a new paragraph (S) to read as follows: 

“(8) D e f i n i t i o n  o f  s e l l e r . — For purposes of

this subsection, the term seller’ means any person that 

sells gas under paragraph (b)(1).” .



1 (c) Section 312 of the Natural Gas  Policy Act of 1975

2 (15 U.S.C. 3372) is amended—

3 (1) by am end in g  subsec t ion  (a) to re ad  as follows:

4 “ (a) A u t h o r i z a t i o n  o f  A s s i g n m e n t s . — The  Com-

5 miss ion may ,  by ru le or o rder ,  au tho r iz e  a pipeline or local

6 d is t r ibu t ion company  to ass ign ,  w i th o u t  compensa t ion ,  to anv

7 o th e r  pipeline *or local d is t r ibu t ion company ,  all or any  por-

8 t ion of the a s s ig no r ’s r igh t  to rece ive  surp lus n a tu ra l  gas  at

9 any  first sale, upon  such t e rm s  and condit ions as the Oom-

10 miss ion de te rm ines  a p p ro p r i a t e .”; and

11 (2) by amend ing  subsect ion (c) to read  as fol lows:

12 “ (c) S u r p l u s  N a t u r a l  G a s .— F or purposes of this

13 sec tion ,  the te rm ‘surp lus n a t u r a l  g a s ’ means ,  w i th  re spec t  to

14 any  pipeline or local d is t r ibut ion company ,  any  na tu ra l  g as

15 which  exceeds the then c u r r e n t  d em and s  of such person lor

16 natura l gas, as determined by— F

2 3

17 “(1) the Commission, or

18 “ (2) the State agency having regulatory ju ris ilic -

19 tion over that person.” .

20 ACCESS TO INTERSTATE s u p p l y  s o u r c e s

21 S e c .  402. \a) Section 314 of the Natural Gas Policy

22 Act of 1978 (15 U.S.C. 3374) is amended by—

23 ( l) strik ing “ firs t”  in subsection (a), and

24 (2) amending subsection (b) to read as follows:



1 "(h) N a t u r a l  G a s  C o v e r e d  b y  T h i s  Ac t .— F or

2 purposes of subsection (a), the term 'na. ral gas covered by

3 this A c t ’ means— t

4 “ ( I ) for any first sale contract, natural gas—

5 “ '(A) which is not subject to the jurisdiction

6 ‘ of the Commission under the Natura l Gas Ac t bv

7-- reason of section 601(a)(1) (A) or (B);

8 “ (.>) the sale in interstate commerce of

9 * hich—

10 "( i) is authorized under- section 302(a)

11 or 311(b); or

12 "( ii) is pursuant to an assignment und;.r

13 section 312(a); or

14- • ' “ (C) the transportation in interstate com-

15 ‘ merce of whi(^i is—

16 "(i) pursuant to any order under section

17 S02(^ or section 303 (b), (c), (d), or (h), or

1 8 ' "( ii) authorized by -the Commission

19 t under section 311(a); or

20 "(2 ) for any contract, natural gas the sale or

21 transportation of which under the contract is not in in-

22 terstate commerce by reason of section 601(d) of this

23 A c t.” .

2 4
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1 (b) Section 601 of the Natural Gas Policy Act of 1978

2 (15 U.S.C. 3431) is amended by adding new subsections (d)

3 and (e) to read as follows: %

4 "(d) L i m i t a t i o n  o f  C o m m i s s i o n  J u r i s d i c t i o n

5 O v e r  I n t r a s t a t e  T r a n s a c t i o n s . —

6 “ ( lL  G e n e r a l  r u l e . — No i n t r a s t a t e  pipeline or

7 local distribution company shall be subject to the juris-

S diction of the Commission under the Natural Gas Act.

9 by reason of purchasing natural gas in a covered trans-

10 <-ction.

11 "(2) S u b s e q u e n t  t r a n s a c t i o n s .— Anv trans-
» *

12 portation or sale of natural gas purchased in a covered

13 transaction which occurs beyond the point at which

14 such gas is received in the facilities of the purchaser in

15 the covered transaction shall not be in nterstate com-

16 merce (w ith in the meaning of the Natural Gas Act)

17 • and shall not be subject to the. jurisd iction of the Com-

18 mission under the Natura l Gts A c t to the extent that

19 such gas remains in the State of purchase.

20 "(3) 'Na t u r a l -Ga s  c o m p a n y .— F or purposes of

21 the Nuturai Gas Act, the term ‘naiural-gas company’

22 fas defined in section 2(6) of that Act) shall not include

23 any person by reason of, or w ith respect to, any trans-

24 portation or sale of natural gas if the transprrtation or

    ■  1
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sale is not subject to the jurisdiction of the Commission 

solely by reason of paragraph (2) of this subsection.

“(4; S t a t e  o f  p u r c h a s e  r u l e . — For purposes 

of this subsection, natural gas shall be deemed to 

remain in the State of purchase if the gas is not trans­

ported outside the State in which it was received into 

the fac ilitie s -s f the. purshtsa?--if gas-Iiv

l l ' i L l j S / i . d t i i i i ,  u iO v l i . l  o u u l i  Li a n a p u i  l a l l U l l  UUCU1 S 111 CU11”

ncc tion  w ith —- •

“ (A) transportation anrhnri?ed under sections 

302(a; or 311(a) of this Act, or

“ (B) a sale or assignment authorized under 

sections 311(b) or 312 of thus Act.

“(5) D e f i n i t i o n  o f  c o v e r e d  t r a n s a c t i o n . —  

For purposes of this subsection, the term ‘covered

transaction’ means—

“ (A) a firs t sale of gas—

“ (i) which is not subject to the ju risd ic ­

tion of the Commission under the Natu ra l 

G':S A c t by reason of subparagraph (A) or 

(B) of paragraph (1) of subsection (a),

“ (ii) which is produced on the Outer 

Continental Shelf, or



1 “ (iii) which ii? transported pursuant- to

2 an order issued under section 317 - of this

3 Act;

4 “ (B) a sale or assignment authorized under

5 section 302(a), 311(b), or 312(a) of this Act: or

0 “(C) a sale tor resale by any person not sub-

7 ject to the jurisdiction of the Commission solely

8 by reason of section 1(c) of the Natura l Gas Act.

9 “ (e) N o n d i s c r i m i n a t i o n  P r o v i s i o n .— T he Oommis-

10 sion mav not condition or denv nnv authorization of the --ale

11 or transportation of natura l gas under this A c t or the Natural* D

12 Gas A c t on’ the basis of whether the gas is consumed in the

13 in t e r s t a t e  .market or t h e  i n t r a s t a t e  m a r k e t , ” .

14 c o n t r a c t  c a r r ie r  a u t h o r i z a t io n

15 S e c .  403. (a) T itle TH -of the-NNtartrhGas Pul icy 'Act of '

16 1978 (15 U.S.C. 3361-3375) il? amended hy adding a new

17 BRCtior. 317 to read as  fol lows:

18 “SEC. 317. CONTRACT CARRIER AUTHORIZATION.

19 “ (a) I n  G e n e r a l . — Upon application by a producer of

20 natura l gas or by a purchaser of natural gas from a producer,

21 the Commission sha.l order any interstate pipeline to carry

22 gas under contract between producer and purchaser upon

23 such terms and subject to such conditions as it considers just

24 and reasonable if the Commission finds that such pipeline has

25 available capacity, tha t no undue w ill be place, upon such



1 pipeline, that no construction of new facilities would be re-

2 quired, and tha t such order would not impair the ability of 

. 3 such pipeline to render adequate service to its existing cus-

4 tomers. The Commission may implement this section by rule

5 or ordeT.

6 "(b) C o n s i d e r a t i o n .— T he cons idera t ion for any

7 transportation provided under this section shall be $.05 per

8 m illion B tu 's plus the cost c f such transportation, as estab-

9 lished bv the Commission, unless the Commission has estab-V 1

10 lished, by rule, a different rate as just compensation for such

11 t r a n spo r t a t i o n .  No amoun t  of such cons idera t ion  shall be re*
> (

12 quired to be credited and flowed back to the customers of
i*h . 1

13 such pipe line .".

14 (b) The table of contents of the Natura l Gas Policy Act

15 of 1978 (15 U.S.C. 3301' note) is amended by inserting after
S

16 the item rela ting to section 316 the following:

"S**c. S17. Contrac-S Carrier Authorizulion.1',

17 T IT L E  V — R E P E A L OF C E R TA IN  RESTR IC T IO NS

18 ON N A T U R A L GAS AND PETRO LEUM  USE

19 AN D  PR IC IN G

20 R E P E A L  OF CER TA IN  SECT IO N S  O F  TH E  PO W E R PLA N T  AND

21 IN D U STR IA L  FU EL  U SE  ACT O F 107  8

22 S e c .  501. (a) The follow ing sections of the Powerplant

23 and Industria l Fuel Use Act of 1978 (42 U.S.C. 8301 et

24 seq.) are repealed:



1 (1) section 102 (a)(l6 ), (a)(18), (a)(l9), end (a)(29))

2 (42 U.S.C. 8302 (a)(l6). (a)(18), (a)(19), and (a)(29));

3 (2) sections 201 and 202 (42 U.S.C. 6311 and 8312);

4 (3) section 302 (42 U.S.C. S342);

5 (4) section 401 (42 U.S.C. 8371);

6 (5) section 402 (42 U.S.C. S372); and

7 (6) section 405 (42 U.S.C. 8375).

6 (b) The table of contents in section 101(b) of the Power'

9 plant end Industria l Fuel Use Act of 1978 (42 U.S.C.

10 8301(b)) is amended by strik ing the items relating to the sec-

11 tions repealed by subsection (a) of this section.
p *

12 CONFORMING AMENDMENTS

13 S e c .  502. (a) Section 102 of the Powerplant and Indus-

14 tria l Fuel Use Act of 1978 (42 U.S.C 8301) is amended by

15 strik ing "and major fuel-burning insta lla tions" and “ and
Vs

16 new " wherever these jdirases apperxr.

17 (b) Section 103 of the Powerplant and Industria l Fuel

18 Use A c t of 1978 (42 U.S.C. 8302) is amended—  .

19 (1) in subsection (a)(13)(B), by—

20 (A) striking clause (ii)(U I);

21 (B) striking “ ; o r”  at the end of clause

22 (ii)(H ), and inserting a period in its place; and

23 (C) inserting “ and" at the end of clause

24 (ii)(I);

2 9



1 (2) in subsection (a)(l5), by strik ing "o : major

2 fuel-burning insta lla tion”  and "o r new”  wherever these

3 phrases appear;

4 (3) in subsection (a)(20), by striking "o r major

5 fuel-burning installation” ;

6 '* (4) by redesignating subsections (a)(17), (a)(20),

7 (a)(21), (a)(22), (a)(23), (a)(24)f (a)(2o), (a)(26), (a)(27),

8 and (a)(28) as subsections (a)(l6), (a)(17), (a)(l8 ),

9 (a)(l9), (a)(20), (a)(21), (a)(22), (a)(23), (a)(24), and

10 (a)(25);

11 •' (5) in subsection (b), by strik ing "o r major fuel-

12 burning insta lla tion”  wherever this phrase appears;

13 (6) in subsection (b)(1)(D), by striking everything

14 after "syn the tic gas invo lved”  and inserting in its place

15 • a period; and £
s

16 • (7) by strik ing subsection (b)(3), and redesignating

17 subsection (b)(4) as subsection (b)(3).

18 (c) Section 104 of the Powerplani and Industria l Fuel

19 Use Act of 1978 (42 U.S.C. 8303) is amended *o read as

20 follows:

21 “ The provisions of this .Act shall apply in all the. States,

22 Puerto Pico, and the territories and possessions of the United

23 Stales,” .

24 (d) Section SOd of the Powerplant and Industria l Fuel

25 Use Act of 1978 (42 U.S.C . 8343) is amended—

30



2 tions”  wherever the phrases appear;

3 (2) by b ilk in g  "o r 302” wherever the phrase

4 appea r s ;

5 ’ (8) by  s t r ik ing  subsec t ion  (a)(3);

6 “ (4) by amending subsection (b)(1) tc read as

7 fo llows1

8 “ (1) The Secretary may prohibit, by rule, the use

9 of natural gas or petroleum under section 301(b) in ex-

10 i s t i ng  e lec tr ic  p ow e rp l a n t s .” ;

11 (5) in subsection (b)(3), by strik ing “ or major fuel-f , *

12 burning insta lla tion” ; and

I S  (6) by  am end in g  the l a s t  s en tence  of subsec t ion

14 (b)(3) to read as follows: “ Any such rules shall not

15 apply in the case ofr'any existing electric powerplant

16 w ith respect to which a comparable prohibition was

17 issued by order.” .

18 (e) Section 403 of the Powerplant and Industria l Fuel

19 Use A c t of 1978 (42 U.S.C. 8373) is amended by strik ing—

20 (1) in subsection (a)(1), “ major fuel-burning instal-

21 lation, or other un it”  and the comma immediately pre-

22 ceding this phrase and "insta lla tion, or un it”  and the

23 comma immediately preceding this phrase;

24 (2) in subsection (a)(2), "insta lla tion, or other

25 un it” - and the comma immediately preceding that.



1 phrase, and “ installation, or un it" and the comma im-

2 mediately preceding that phrase;

8 (3) in subsection (a)(2), the last sentence; and
»

4 (4) subsection (a)(3).

5 (0 Section 404 of the Powerplant and Industria l Fuel

6 Use A c t 'o f 1978 (42 U.S.C. 8374) is amended by strik ing—

32

7 (1) in subsection (c), “ new o r" in the phrase “ ap-

8 plicable to any new or existing electric powerp lant";

9 and

10 (2) subsection (g).

11 '(g) Section 701 of the Powerplant and Industria l Fuel

12' Use A c t of 1978 (42 U.S.C. 8411) is amended by strik ing—  

IS (I) in the last sentence of subsection (b), “ or in-

14 sta lla tion ";

15 (2} subsection fti);

16 (3) in the title of subsection (d), “a n d  e x e m p -

17 t i o n s " ;  • ‘

18 (4) in the first' sentence of subsection (d)(1), “ or

19 any petition for any order granting an exemption (or

20 pe rm it)" ;

21 (5) in subsection (d)(1)(B), “ or in the consideration

22 of such pe tition ” ;

23 (6) in subsection (0, "o r a petition for an exemp-

24 tion (or perm it) under this Ac t (other than under sec-

25 tion 402 or 404 ),"; and
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1 (7) subsection (g).

2 (h) Section 702 of the Powerplant and Industria l Fuel

3 Use A c t of 197S (42 U.S.C. 8412) is amended by strik ing—

4 (1) in the title of subsection (a), “or  e x e m p -

5 t io n ’-’ ;

6 (2) in subsection (a), “ or granting an exemption

7 (or perm it)";

8 (3) subsection (b), and redesignating subsection (c)

9 as subsection (b);

10 (4) in the firs t sentence of subsection (b)(1) (as re-

11 designated), “ or by the denial of a petition for an order
p %

12 granting an exemption (or perm it) referred to in sub-

13 section (b),” ;

14 (5) in the firs t sentence of subsection (b)(1) (as re-

15 designated), “ such rule,' order, or denial is published
S

16 under subsection (a) or (b)" and inserting in its place

17 • “ such rule, or order is published under subsection (a)’ ’ ;

18 (6) in the firs t sentence of subsection (b)(2) (as re-

19 designated), “ the rule, order, or denial”  and inserting

20 in its place “ the rule or order";

21 (7) in the second sentence of subsection (b)(2) (as

22 redesignated), “ (or denial thereof)"; and

23 (8) in subsection (b)(3) (as redesignated), “ any

24 such rule, order, or denial" and inserting in its place

25 “ any such rule or order” .
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1 (i) Section 711 of the Powerplant and Industria l Fuel

2 Use A c t of 1978 (42 U.S .C . 8421) is amended by striking' in

3 the first sentence of subsection (a), "o r major fuel-burning

4 insta lla tion".

5 (j) Section 721 of the Powerplant and Industria l Fuel

6 Use A c t*o f 1978 (42 U.S.C. 8431) is amended by strik ing

7 subsection (c) and redesignating subsection (d) as subsection

8 (c).

9 (k) Section 723 of the Powerplant and Industria l Fuel

10 .Use A c t of 1978 (42 U.S .C . 8433) is amended by strik ing

11 subsection (b) and redesignating subsections (c) and (d) as
t • i

12 subsections (b) and (c).

13 0) Section 731 of the Powerplant and Industria l Fuel

14 Use Act of 1978 (42 U.S .C . 8441) is amended by s tr ik in g - -

15 • • (1) "o r major fuel-burning insta lla tion" wherever
S  •

16 the phrase appears; and

17 (2) " t it le  I I  o r" in subsections (a)(1) and (g)(3).

18 (m) Section 745 of the Powerplant and Industria l Fuel

19 Use Act of 1978 (42 U.S.C. 8455) is amended by strik ing in

20 the firs t sentence of subsection (a), "from new and existing

21 electric powerplants and major fuel-burning insta lla tions"

22 and inserting in its place "from existing electric power-

23 plants".

24 (n) Section 761 of the Powerplant and Industria l Fuel

25 I'sc Act oi 1978 (42 U.S.C. 84 *1) is amended by strik ing—
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o

I (1) in subsection (a), "any existing or new electric 

powerplant or major fuel-burning ins ta lla tion " ana in­

serting in its place "any existing electric powerplant"; 

and

. (2) in subsection (b)—

(A) "new o r" in the phrase " In  the case of
‘ •

any new or existing fa c ility ” ; and

(B) "except to the extent provided under sec­

tion 212(b) or section 312(b)”  and the comma im­

mediately preceding that phrase.

R E P E A L  O F  I N C R E M E N T A L  PRICING R E Q U I R E M E N T S  

Se c . 503. (a) Subject to subsections' (b) and (c) of this

13 section, title I I  of the Natura l Gas Policy A c t of .1978 (15

14 U.S.C . 3341-3348) is repealed, and the items relating to

15 title I I  are stricken from the. table of contents of tha t Act.
•r

16 (b) A rule promulgated by the Commission under title I I

17 of the Natura l Gas Policy A c t of 1978 shall continue in effect

18 only w ith respect to the flow-through of costs incurred before

19 the enactment of the Natura l Gas Consumer Regulatory

20 Reform Amendments of 1983, including any surcharges

21 based on such costs.

(c) The Commission may take appropriate action to im-
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Masfea ibtate legislature
BE TTYE F A H R E N K A M P , C h a irm a n
RO BER T H. Z IE G LE R . SR .. V ic e  C h a irm a n
D IC K E L IA S O N
PA U L F IS C H E R
V IC  F IS C H E R
BO B M U L C A H Y
A R L IS S  S TU RG U LEW S K I

PO UCH V 
STATE C A P IT A L 

JU N E A U . A LA S K A  99811 
(907) 465*3834 
(907) 465 -3835

Senate
Committee on Resources

April 26, 1983

Memo

To: Senate Resources Committee Members

From: Senate Resources Committee Staff

Subject: SJR 25, Birch and Beaver Creek Wild Rivers

The 1980 Alaska National Interest Lands Conservation Act (ANILCA) designated 
a number of rivers in Alaska as "wild rivers" under the National Wild and 
Scenic Rivers System. Included in these designations 'were Beaver Creek 

and Birch Creek which are located north of Fairbanks.

At the time of study of these rivers little placer gold mining was occurring 
in the region due primarily to low gold prices. However, the Circle gold dis­
trict which both the rivers are located in was one of the first placer districts 
in Alaska and was among the leading producers of gold ovur much of the past 
century (dating back to 1890). With the resurge of gold prices dramatic increases 
in placer mining activity have occurred on many of the tributary streams to j
both Beaver and Birch Creek. Consequently, many problems and conflicts are |

currently taking place centering on water quality, access, navigability deter- {
mi nations of the waters involved and other users of the river areas. Most J
of these problems are directly related to the wild river designations which 

have caused intensified management efforts and stricter environmental standards 
and regulations to be applied.

In an effort to recognize the multiple use values of these river areas, particularly 
mineral values and activities, the resolution would ask Congress to amend 
ANILCA to delete wild river designation of the two rivers.



C itizens’A dv iso ry  Commission 
on Fede ra l A reas

‘ 515 Seventh Avenue 
Suite 310 

Fairbanks, Alaska 99701 
(907) 456-2012

D R A F T

M a r c h  4, 1983

C a r l  D. J o h n s o n  
D i s t r i c t  M a n a g e r  
F a i r b a n k s  D i s t r i c t  O f f i c e  
B u r e a u  of L an d  M a n a g e m e n t  
P.O. B o x  1150 
F a i r b a n k s ,  A l a s k a  99707

D e a r  Carl:

We are e n c l o s i n g 'the C o m m i s s i o n  c o m m e n t s  on the D ra f t R i v er  
M a n a g e m e n t  Pl an  for the Bi r ch  C re ek  N a t i o n a l  W i l d  River. 
T h e s e  c o m m e n t s  r e p r e s e n t  the issue s w h i c h  are of p r i ma r y 
c o n c e r n  to the C o m m i s s i o n  and the d i f f e r e n t  user g r o u p s  
w h i c h  w i l l  be a f f e c t e d  by the m a n a g e m e n t  plan.

On an o v e r a l l  basis, the d ra f t m a n a g e m e n t  plan is w r i t t e n  
w i t h  a n  u n c o n c e a l e d  bias a g a i n s t  p l ac e r m i n in g  op e ra t i o n s .  
T h e r e  are m a n y  e d i t o r i a l  c o m m e n t s  c o n t a i n e d  in d i f f e r e n t  
s e c t i o n s  o f _ t h e  pla n which  have no p l ac e  in a d o c u m e n t  
d e s i g n e d  to e s t a b l i s h  m a n a g e m e n t  p r e s c r ip t io n s.

T h e  p l a n  fa il s to take into c o n s i d e r a t i o n  the c o n s i d e r a b l e  
e c o n o m i c  i m p a c t s  on Fa ir b an k s and the C e n t r a l  area if m i n i n g  
a c t i v i t y  in the Bi r ch  Cre ek w a t e r s h e d  is und uly r e s t r i c t e d  
or cu rt ai led. T h i s  i n fo rm a t i o n  was not a n a l y z e d  in tne 
E n v i r o n m e n t a l  I m p a c t  Statement, and a p pe ar s  nowhere in the 
draft r i v e r  plan. Such an impact s h o u l d  be c o n s i d e r e d  
b e f o r e  the fin al  r i v e r  plan is devel oped.

On the a t t a c h e d  pag es  we have i d e n t i f i e d  five issues w h i c h  
we feel .are e x t r e m e l y  i m p o rt a nt  and w h i c h  are d i s c u s s e d  at 
length. F o l l o w i n g  this d i s c u s s i o n  are sp e ci f ic  c o m me n ts  
r e l a t i n g  to the plan.

To this p o i n t  the p e o pl e  in y o u r  o f f i c e  have been e x t r e m e l y  
h e l p f u l  in p r o v i d i n g  us with the i n f o r m a t i o n  we n eeded to 
d e v e l o p  this c o m m e n t a r y .  It has been very u s e fu l  for the 
staff to be able  to me e t  wi th  BLM p e r s o n n e l  and d i s c u s s  the 
issu e s face to face. We look for w a rd  to c o n t i n u i n g  this 
w o r k i n g  r e l a t i o n s h i p  ui d e v e l o p i n g  the final plan for the 
B i r c h  C r ee k W i l d  River.

S i n c e r e l y ,

B e t t y e  Fa h re nk amp, C h a i r m a n  
A l a s k a  S ta te S e n a t o r



B I R C h  C R E E K  W I L D  R I V E R  D R A F T  M A N A G E M E N T  PLAN

G E N E R A L  D I S C U S S I O N

1. B O U N D A R Y  D E T E R M I N A T I O N
2. N A V I G A B I L I T Y
3. A C C E S S
4. V I E W S H E D S
5. W A T E R  Q U A L I T Y

1. B o u n d a r y  d e t e r m i n a t i o n . The d r a f t  plan states the 
b o u n d a r y  of B i r c h  C r e e k  W i l d  R i v e r  w il l  be located  w i t h i n  
S e c t i o n  25, T o w n s h i p  7N, Range 10E, F a i r b a n k s  m e r i d ia n . 
S e c t i o n  603, p a r a g r a p h  46 of  A N I L C A  s t a te s that the segment 
of B i r c h  C r e e k  w h i c h  wi l l be d e s i g n a t e d  a wi ld  river begins 
on the s o u t h  side of the S t e e s e  High wa y , but m e n t i o n s  no 
s p e c i f i c  se c ti on ,  nor does any pie ce  of le g is l a t i v e  
history.

T h e  F i n a l  E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t  for the p r o p o s e d  
B i r c h  C r e e k  N a t i o n a l  W i l d  R i ve r p r e p a r e d  by the De p ar t m e n t  
of the I n t e r i o r  in 1974, s t a t e d  the p r o p o s e d  c o r r i d o r  was to 
b eg i n in the v i c i n i t y  of the c o n f l u e n c e  of No rt h Fork Creek 
and B i r c h  C reek . T h i s  p oint is loca t ed  at a p p r o x i m a t e l y  
r iv e r m i l e  5 in the Dr af t R i v e r  Plan. This a d m i n i s t r a t i v e  
a d d i t i o n  of five m i l e s  to the wi ld  r i v e r  se gm en t  of Birch 
Creek a d d s - o v e r  3,000 acres to the river corr idor. P e rs o ns  
o r i g i n a l l y  r e s p o n s i b l e  for s t u d y i n g  the l ocatio n of the 
b o u n d a r y  s ta te  c o n c l u s i v e l y  there wa s  never any in te nt ion of 
e x t e n d i n g  the ri ve r c o r r i d o r  to Butte Creek.

To f u r t h e r  a u g m e n t  this po s it i on ,  page 9 of the D raft River 
Plan s t a t e s  that p l a c e r  m i ni n g a c t i v i t y  has made it
d i f f i c u l t  and o f t e n  im po ss ib l e to float the first 3 m i l e s  of
the riv er . T h i s  a c t i v i t y  w o u l d  in d ic at e  that mo s t of the 
f ir st  5 m i l e s  of the p r o p o s e d  river c o r r i d o r  do not me e t  the 
c r i t e r i a  for d e s i g n a t i o n  as a w i l d  river. It further states 
that m o s t  floa t trips be gi n at river m i l e  5, the o r i g i n a l l y
p r o p o s e d  b e g i n n i n g  of the wi l d river segment.

The d i s c r e t i o n a r y  p o w e r  w hi c h BLM has use d to mo v e  the river 
e n d p o i n t  five mil es, should  be used to mo v e ' boundary 
back to the c o n f l u e n c e  of the N o r t h  Fork Creek and B i rc h 
Creek. T h i s  a c t i o n  w o u l d  s i m p l i f y  m a n a g e m e n t  of the wild 
riv er a n d  its c o r r i d o r  and he lp  a vo id  any p o t e nt i al  
c o n f l i c t s  b e t w e e n  r e c r e a t i o n a l  b o at e rs  and p l a ce r  mining 
o p e r a t i o n s .

2. N a v i g a b i l i t y .

T he  S t a t e  has a s s e r t e d  that all w a t e r s  in A l a sk a are 
n a v i g a b l e  w h i l e  federal a g e n c i e s  ignore this argument.
T h er e  is m u c h  a v a i l a b l e  m a t e r i a l  and h i s t o r i c a l  re f er e n c e s  
to p r o v e  that Bi r ch  C re ek  is, and has been, a c o r ri d or  of 
c o m m e r c e  in fact, and as such, is a c o r r i d o r  of c o m m e r c  in



law. W h i l e  it r e m a i n s  the r e s p o n s i b i l i t y  of the D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s  an d the D e p a r t m e n t  of Law to fo rm ally 
a s s e r t  the n a v i g a b i l i t y  claim, it is e s s e n t i a l  that this 
fa ct  be c o n s i d e r e d  in the d ra f t plan.

3. A c c e s s . A c c e s s  to va l id  m i n i n g  cl ai ms  and a l o n g  
e x i s t i n g  RS 2477 r i g h t s - o f - w a y  mu s t be insured. A N I L C A  
g u a r a n t e e s  a c c e s s  to i n h o l d i n g s  and v a li d  m i n i n g  c l a i m s  
(Sec. 1110).

In a dd i ti o n,  the S e n a t e  C o m m i t t e e  on E n e r g y  and N a t u r a l  
R e s o u r c e s  R e p o r t  96-413, c o n t a i n e d  in the l e g i s l a t i v e  
h i s t o r y  of A N I L C A ,  states:

"In A d m i n i s t e r i n g  w i l d  and scen i c rivers in A l a s ka ,  
the C o m m i t t e e  e x p e c t s  the a p p r o p r i a t e  S e c r e t a r y  to 
c a r e f u l l y  c o n s i d e r  ac ce ss needs in terms of the 
s p e c i a l  a u t h o r i t y  g r a n t e d  him in T i t l e  XI  of the 
C o m m i t t e e  a m e n d m e n t .  Ho l de rs  of m i n i n g  cl aims, for 
example, m a y  need a ccess up and do w n p r o p o s e d  wil d and 
s c e n i c  r i v e r s  or s tudy rivers in c o n n e c t i o n  w i t h  
v a r i o u s  m i n i n g  a c ti v i t i e s .  Likewis e,  i n h o l d e r s  should 
not be d e n i e d  r e a s o n a b l e  ac ce ss to their in h ol d i n g s  as 
a r e s u l t  of wi l d and sc en ic ri ve r d e s i g n a t i o n . "

E x i s t i n g  S t a t e  r i g h t s - o f - w a y  w i t h i n  or t h r o ug h  the 
c o r r i d o r  s h o u ld  be r e cognize d.  In the Fi n al  EIS the State 
of A l a s k a  s u b m i t t e d  c o m m e n t s  w h ic h  de al t  with e x i s t i n g  
r i g h t s - o f - w a y  a l o n g  a n u m b e r  of sur f ac e  t r a n s p o r t a t i o n  
r o u t e s  a nd a l on g p r o t r a c t e d  sec ti o n lines. T h e  r e sp on se 
f r o m  BLM i n d i c a t e d  that these rights are r ec o gn i z e d .  
R e c o g n i t i o n  of these right s s h ou ld  be in cluded in the 
a p p r o p r i a t e  s e c t i o n  of the river plan.

In ad di t io n , B LM s h o u l d  work w i t h  i ndividua l m i n e r s  w h i l e  
p r e p a r i n g  the m a n a g e m e n t  pl a n  so that they can be a s s u r e d  of 
the a c c e s s  w h i c h  is c u r r e n t l y  only g i v e n  lip se r vi c e.  In 
w o r k i n g  w i t h  the m i n i n g  and e n v i r o n m e n t a l  c o m m u n i t i e s  on 
s p e c i f i c  cases, som e of the p r o b l e m s  w h i c h  c u r r e n t l y  exist 
in the p l a n  c o ul d  be resolved. From a c l a i m  o w n e r ' s  point 
of view, s p e c i f i c  a c t i o n s  are mo r e p a l a t a b l e  than 
" r e a s o n a b l e  g u a r a n t e e s " .

4. V i e w s h e d s . T h e  c o n c e p t  of v i e w s h e d s  is one w h i c h  is 
b e c o m i n g  m o r e  p o p u l a r  in the p l a n n i n g  field. However, we 
c a n  find no s t a t u t o r y  a u t h o r i t y  in the Wild and S c e n i c  
R i v e r s  Act, or in the G u i d e l i n e s  for E v a l u t a t i n g  Wild, 
Sc en ic , and R e c r e a t i o n a l  River A re a s P r o p o s e d  for I nc l us io n 
in the N a t i o n a l  W i l d  and S c e n i c  Riv er s S y s t e m  U n d e r  Sect io n 
2, PL 9 0 - 5 4 2 , d a t e d  S e p t e m b e r  7, 1982 for the c r e a t i o n  of 
v i e w s h e d s  in the Dr af t R i v e r  Plan. A NI LC A  s p e c i f i c a l l y  
r e s t r i c t s  the w i l d  and sc en i c river c o r r i d o r s  to "not more 
than" 640 a c r e s  per mile. The four to eigh t mi le  bo un da r y 
as d i s c u s s e d  in the plan c e r t a i n l y  e x ce e ds  this s t a t u t o r y  
limit. The p r o v i s i o n  Cor v i e w s h e d s  sho ul d bo e l i m i n a t e d  in 
the d r a f t  ri ve r plan. Any v i e w s h e d  for the riv er  cor r id o r 
b e y o n d  the 640 acre  l i m i t a t i o n  which  c o n t a i n s  fe de ra l lands 
s h o u l d  be c o n t a i n e d  in the m a n a g e m e n t  plan to: the Ste es e 
N a t i o n a l  C o n s e r v a t i o n  Area.

X



5. W a t e r  Q u a l i t y . The issue w h i c h  is most fr u st r a t i n g  to 
e a c h  s i d e  of the m a n a g e m e n t  issue is turbidity. The m i n e r s  
see  it as an u n a t t a i n a b l e  s t a n d a r d  w h i c h  costs them hours, 
do ll a rs ,  a n d  p e r h a p s  at some point, their mines. The 
r e c r e a t i o n i s t s  p e r c e i v e  t u r b i d i t y  as eviden ce  that min er s do 
not c a r e  a b o u t  the e n v i r o n m e n t  and as an es th et i c negative. 
T h e  c h a l l e n g e  w il l  be to d e v e l o p  new tec hnology w h ic h  will 
e n a b l e  the m i n e r  to c o n t i n u e  his l iv e li h oo d w h il e  the 
r e c r e a t i o n i s t s  en jo y the river. It is no secret that this 
p r o b l e m  m a y  be the m o s t  d i f f i c u l t  to solve.

At this time, the t e c h n o l o g y  w h i c h  w o u l d  stop t u r b i d i t y  is 
e i t h e r  n o n - e x i s t e n t  or cost p ro h ib i t i v e .  The C o m m i s s i o n  
r e c o m m e n d s  th a t  e f f o r t s  be made by federal a g e n ci es  and 
S t a t e  a g e n c i e s  to c o o r d i n a t e  e f f o r t s  to d e v el o p the 
n e c e s s a r y  t e c h n o l o g y .  It is n e c e s s a r y  that the Pl an  
c l e a r l y  r e c o g n i z e s  the lack of technology, the soil 
c o n d i t i o n s  a nd  the e f f o r t s  of the m i n i n g  com mu n it y  to 
c o n t r o l  th i s  problem.

S P E C I F I C  C O M M E N T S

INTRODUCTION

D e s c r i p t i o n s  c o n t a i n e d  in Part I need to be r e- wr i t t e n  to 
incl u de  m o r e  c o m p l e t e  i n f o r m a t i o n  on soils, geologic, and 
h i s t o r i c  data. The i n fo r m a t i o n  must be ve r if i ed  for 
a c c u r a c y .  S e v e r a l  er rors a l r e a d y  exist. The se ction must 
be w r i t t e n  in a less n e g a t i v e  fashion. State m a n a g e m e n t  
r e s p o n s i b i l i t i e s  mu st be rec ognized.

The s e c t i o n  on g e o l o g i c a l  and m i n e r a l  re sources c o n t a i n s  
onl y two p a r a g r a p h s  on the r e s o u rc e s of the river corridor. 
The f i r s t  p a r a g r a p h  deals only s u p e r f i c i a l l y  w i th  the 
m i n e r a l  r e s o u r c e s  w h il e  the s e co n d pa r a gr a ph  is p r i m a r i l y  a 
c o m m e n t a r y  o n  the a d v e rs e  e f f e c t s  of plac e r  m i n i n g  on the 
river. T h i s  is out of pla ce  in a secti on  which is s up po sed 
to de a l  w i t h  r e so u r c e  d e s c r i p t i o n .  Editorial c o m m e n t s  
s h o u l d  be o m i t t e d  or re se r ve d  for more ap pr op ri a te  
s e c t i o n s .  P l e a s e  note, too, th a t Ha r ri s on  Cr eek is not in 
the h e a d w a t e r s  of Birc h Creek. It enters the river at River 
Mile 59.

Page 10 has a s t a t e m e n t  w h i c h  sa ys  the effect of tu rbid 
w a t e r  on b i o l o g i c a l  r e s o u r c e s  is not p re c is el y  known, but is 
g e n e r a l l y  b e l i e v e d  to be having an ad verse impact. Page 21 
has £i s t a t e m e n t  tht "d e g ra de d  w a t e r  qu al i ty  cau sed by 
v e h i c l e  use and m i n in g  o p e r a t i o n s  impairs the b i ol o g i c a l  
p r o d u c t i v i t y  cc tno river e n v i r o n m e n t ,  harming he fishery 
and o t h e r  a q u a t i c  w i l d l i f e . "  If tu rb id it y and w at e r q u a l i t y  
are c o n c l u s i v e l y  d e m o n s t r a t e d  to ad ve r se ly  affect b io l og i c a l  
r e s o u r c e s  on  the river, this s h o u l d  be c o n s i s t e n t l y  stated. 
If, on the o t h e r  hand, there is no co nc l us i ve  proof 
a v a i l a b l e  to in dicate that they do ad v er s el y aff ect 
b i o l o g i c a l  re so u rc e s,  this fact sho ul d be c o n s i s t e n t l y  
stated.



M a n a g e m e n t  C o n s i d e r a t i o n s

I t e m  4 — W a t e r  Q u a l i t y .  This s e c t i o n  c o n t a i n s  c o n f l i c t i n g  
s t a t e m e n t s .  The s e c t i o n  on m i n e r a l s  m a n a g e m e n t  sta te s that 
m o s t  p l a c e r  m i n i n g  o p e r a t i o n s  a f f e c t i n g  the ri ve r co rr idor 
are p r o p e r l y  l o c a t e d  and are o p e r a t i n g  in c o m p l i a n c e  with 
S t a t e  and f e d e r a l  r e g u l a t i o n s  for r e s o ur c e pr ot ec t io n.  The 
s e c t i o n  on w a t e r  q u a l i t y  ma k es  the s t a t e m e n t  that m a n y  
p l a c e r  m i n i n g  o p e r a t i o n s  w i t h i n  the w a t e r s h e d  m a k e  lxttle or 
no e f f o r t  to l im i t e f f l u e n t  d i s c h a r g e  in the t ri b ut a r i e s  of 
B i r c h  Creek. M e e t i n g s  wi t h m in e rs  o p e r a t i n g  in the area 
i n d i c a t e  that m o s t  are m a k i n g  e ve r y e f f or t to c om p ly  wit h 
e x i s t i n g  w a t e r  q u a l i t y  standards. Agai n,  these confl ic t in g  
s t a t e m e n t s  s h o u l d  be re conciled.

T he  s t a t e m e n t  that i m p l e m e n t a t i o n  of w a t e r  q u a l i t y  st a n da r ds  
m a y  i n c r e a s e  c o s t s  or time to d e v e l o p  m i n i n g  c l a i m s  should 
be c h a n g e d  to s t a t e  that co st s will d e f i n i t e l y  increase.

I t e m  5— W a t e r  Rights. W a t e r  rights are not an issue. The 
S t a t e  r e ta i ns  j u r i s d i c t i o n  over wa t er  rights. Th is  sectio n 
a p p e a r s  to be put in just so there c o u l d  be a pl ac e  to say 
l a t e r  that r e s e r v a t i o n  of cu rr e nt  w a t e r  levels would be 
s o u g h t  for the river.

It e m 7— V i s i t o r  M a na g e m e n t .  W h a t  are " on -site m a n a g e m e n t  
c o n t r o l s " ?

It em  9 — B i o t i c  R es o ur c e s .  Care mus t be taken to identify 
the d i f f e r e n c e s  b e t w e e n  m a n a g i n g  e n d a n g e r e d  s p ec i es  w h i c h  
h av e  be e n i d e n t i f i e d  and those which are only "believed" to 
e x i s t .

M a n a g e m e n t  A c t i o n s

T h i s  s e c t i o n  wi ll  require  c o n s i d e r a b l e  re vi s io n  bef or e these 
m a n a g e m e n t  p r a c t i c e s  can be im plemented. W h i l e  the separate 
issues are o u t l i n e d  in each m a n a g e m e n t  action, there is 
l ittle or no d i s c u s s i o n  or d e s c r i p t i o n  on how they will be 
i mp l em e n t e d .  R e f e r e n c e  to the s t a t u to r y a u t h o r i t i e s  for 
m a n a g e m e n t  are helpful, but a d e t a i l e d  d e s c r i p t i o n  of the 
g u i d e l i n e s  c o n t a i n e d  w i t h i n  the st a tu t es  is n e c e s s a r y  in the 
r i v e r  plan.

As  a g e n e r a l  com me n t,  each m a n a g e m e n t  ac tion shou l d include 
the s t a t e m e n t  that it ap pl ie s  to the river c o r r i d o r  and not 
to s u r r o u n d i n g  or a d j ac e nt  private, S t a te  or n a ti ve  lands. 
Ma n y of the m a n a g e m e n t  act io ns  are al s o  s t a te d  in a very 
n e g a t i v e  man n er . By a simple re wording, n e g a t i v e  reactions 
to th em  w o u l d  be l e ss en ed  or e l iminate d.

A c t i o n  for Issue 1 - S u r fa c e T r a n s p o r t a t i o n .
T h i s  m a n a g e m e n t  a c ti o n must con t a in  p r o v i s i o n s  whic h will 
a c c o m m o d a t e  g u a r a n t e e d  rights of access.

A c t i o n  1.3. R e s t r i c t i o n s  for v e h i c u l a r  m o v e m e n t  should  
be c o n t a i n e d  in individua l m i n i n g  plans of operation.



N o  m a n a g e m e n t  action a f f e c t i n g  m i n e r a l  d e v e l o p m e n t  w i t h in  
the r i v e r  c o r r i d o r  s h o u l d  e x t e n d  beyord the b o un d a r i e s  of 
the co r ri do r . P l an s  of o p e r a t i o n  for min in g cl ai ms w i t hi n 
the r i v e r  c o r r i d o r  m u s t  not c o n t a i n  r e st r ic t io n s w h i c h  are 
u n r e a s o n a b l e  or w h i c h  wi l l  m. xe o p e r a t i o n  of those claims 
e c o n o m i c a l l y  u nf e as i b l e .  Care mu st  be taken that 
r e c r e a t i o n a l  g o l d - p a n n i n g  not take place on p r i va te  lands or 
on  v a l i d  claims.

A c t i o n  f o r  Issue 6 - F a c i l i t y  M a n a g e m e n t .

A c t i o n  b.3: C h a n ge  "may" to "shall".

A c t i o n  fo r  Issue 8 - N o n - F e d e r a l  Land.

T h e r e  is no need to a c q u i r e  a d d i t i o n a l  lands or in t e re s ts  in 
l a n d s  for any reason, si nc e t he re are no private, native or 
S t a t e  o w n e d  lands l o c a t e d  w i t h i n  the corridor. A c t i o n s  8.1 
a n d  8.2 s h o u l d  be e l im in a t e d .  The C om m is s i o n  does not 
s u p p o r t  a c q u i s i t i o n  of any lands, p a r t i c u l a r l y  through  
c o n d e m n a t i o n  p r oc ee d i n g s .

A c t i o n  for Issue 9 - B i o t i c  R e s o u r c e s .

T h i s  s e c t i o n  s ho u ld  not be l i m i t e d  to biotic r es o ur ce s  
w i t h i n  the river corri do r.  An in ventory should be p r e p a r e d  
f or  all n a t u r a l  r e s o u r c e s  w i t h i n  the corridor.

A c t i o n  for Iss ue 1 1 - S u b s i s t e n c e .

It h a s  a l r e a d y  been s t a t e d  that there is no s u b s i s t e n c e  
a c t i v i t y  o c c u r i n g  w i t h i n  the corri do r.  There is no need to 
e s t a b l i s h  a m a n a g e m e n t  action.

A c t i o n  f o r  I s s u e  3 - M i n e r a l s  M a n a g e m e n t .
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TELEPHONES 
(90 7 ) 586 -1325 

5 8 6 -6 5 2 6

2 0 4 N FRANKLIN ST. 
JUNEAU. ALASKA 99801

J a n u a r y  2 3 ,  1 9 8 4

T o : H o u s e R e s o u r c e s C o m m it t e e

F r o m  : G i n n y C h i t w o o d  , A M L E x e c u

R e  : IIJ R 54 - S u p p o r t i n g V a r ia

OC.u t l v e  D i r e c t o r  V * -

T h e  A l a s k a  M u n i c i p a l  L e a g u e  u r g e s  y o u r  a p p r o " a l  o f  IIJR 5 4 .  A t t a c h e d  is 

a c o p y  o f  t h e  r e s o l u t i o n  in s u p p o r t  t h a t  w a s  u n a n i m o u s l y  a d o p t e d  a t  t h e  

A M L  a n n u a l  b u s i n e s s  m e e t i n g  l a s t  N o v e m b e r .

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE

A RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE 
SUPPORTING A VARIANCE FROM NATIONAL E.P.A. 

REGULATIONS WHICH COULD FURTHER STRANGLE THE 

ALASKA TIMBER INDUSTRY

WHEREAS, much of the economy of Alaska is dependent upon the 
health and continuance of the timber and fishing industries, and

WHEREAS there are two pulp mills in Alaska which process all 
of the pulp timber in Alaska, and

WHEREAS, the Environmental Protection Agency is considering 
forcing the pulp mills in Sitka and Ketchikan to upgrade to meet more 
stringent national waste water discharge standards, and

WHEREAS, to meet the national water discharge standards would 

entail burning the wc.ste and thus cause further air pollution, and

WHEREAS, it is known that these more stringent standards would 

not significantly enhance the Alaskan environment, but it is also known 

that the cost of meeting the E.P.A. standards could force the pulp 
mills to close;

NOW, THEREFORE, BE IT RESOLVED:

That the Alaska Municipal League and its member municipalities 

fully support the variance request of the two Alaska pulp mills and 
urge the Environmental Protection Agency to grant the variance requests. 
The economy of Alaska and the individual jobs of our citizens need to be 

given great weight in the decision.

Adopted this 5th day of November, 1983.
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BE TTYE F A H R E N K A M P . C h a irm a n
RO BER T H . Z IE G LE R . SR .. V ic o  C h a irm a n
D IC K  E I.IA S O N
PAU L F IS C H E R
V IC  F IS C H ER
BO B M U LC A H Y
A R L IS S  S TU RG U LEW SK I

S e n a t e

Committee on Resources

PO UCH v  
STATE C A P IT A L 

JUNE AU . A L A S K A  99811 
(907) 465-383-1 
(907) 465 -3835

TO:

FROM:

RE:

Senate R e so u r c e s  C om mi t te e  

Senate Re s ou r c e s  Co mm i t t e e  Staff

H e a r in g  on SJR 29, S u p p o r t i n g  v a r i a n c e  r e q u e st s  by 
pu lp  mi l ls  in F th ea st  Alaska.

DATE: J a n ua ry  13, 1984

On Monday, J a n u a r y  16, 1984 at 2:30 pm  in the Belts Room, 
the Senate R e so ur ces C o m m i t t e e  w i l l  hear SJR 29, S u pp o rt i ng  
va ri a nc e  re qu e st s  by p u l p  m i ll s  in So uthe as t Alaska.

The A l a s k a  Lumb er  and Pulp C o mp a ny  (AL P) , near Sitka, and 
L o u i s i a n a - P a c i f i c / K e t c h i k a n  ( LP/K ), near Ketchikan, both 
en ga g ed  in the p r o d u c t i o n  of d i s s o l v i n g  sulfite pulp, have 
re qu ested a w a i v e r  from the nat i on a l w a t e r  p o l l u t i o n  standards. 
These st andards are to be m et  by all p oi nt source d i sc h a r g e r s  
p ur s u a n t  to the Clean W a t e r  Act.

In 1972, st anda rd s were e s t a b l i s h e d  to limit the e f f l u en t  
d is ch arge from pul p m i ll s  nationwide. Because of the "peculia r 
land, energy, and logist ic  c o n s tr ai n ts "  wh i ch  the E n v i r o n m e n t a l  
Prote c ti o n A g e n c y  (EPA) a s s o c i a t e d  w i t h  ALP and LP/K, in 1974 
they a p p l ie d for and we re  g r a n t e d  pe rm i t s a l l o wi n g gre at e r 
eff lu e nt  d is c ha rg e  than pu lp  m i l l s  nationwide. [75 lbs. /ton 
da il y average, as c o m p a re d  to 60 lbs. /ton nationwide.] In 
1977, nation al  s t an da rds w e r e  c h a n g e d  to limit d i s c h a r g e  to 
46.8 lbs./ton.

When the A L P  and L P / K  perm i ts  e x p i re d  in 1979, the pulp 
mills r e q u es t ed  a c o n t i n u e d  v a r i a n c e  from E PA  to allo w 
d is c ha rg e at the level d e t e r m i n e d  in 1974 (75 lbs./ton). E PA  
re gu la t io n s pr ov id e  that upon fi nding factors rel a ti n g to a 
p ar t ic ul a r di s ch ar g e tha t are " f u n d am e nt al l y d if ferent" from 
the factors co nsid e re d by E PA  in e s t a b l i s h i n g  the n at io nal 
standards, a lt e rn a ti ve  e f f l u e n t  li mi t at i on s m ay  be e s t a b l i s h e d  
for that discharge. The ba sis of A L P  and LP/K 's  va r ia n ce  
request ce n te r ed  around four factors:
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1) Lack of land for d is posal of w a s t e w a t e r  solids.

2) N o n - w a t e r  q u a l i t y  en vi r o n m e n t a l  impacts, p a r ti cu l ar l y the 
u n a v a i l a b i l i t y  of e xt ernal po w er  sources.

3) The cost of c om p l i a n c e  wi t h  the standards.

4} The lack of effe c t  co mp li an c e w o u l d  have on w a t e r  quality.

In August, 1983, EPA mad e a te nt at ive de ci s io n  to deny the
F u n d a m e n t a l l y  D i f f e r en t  Factors var i an c e request, based on the
fo ll o wi n g findings:

1) The w a s t e w a t e r  solids can be i nc in erated  rather than 
l a n d f i l l e d .

2) ALP and LP/I< have the c a p a b i l i t y  of genera ti ng  
s uf f ic ie n t electricity.

3) Cos ts  of c om p li a n c e  w o u l d  not be d i sp r op or t io n at e  to the 
costs used in the guidelines.

4) A c c o r d i n g  to EPA regulation, w a t e r  q u a l it y  is not a factor 
on w h i c h  a v a r i an c e can .be granted.

P u bl i c comment was ac c ep t ed  on the tentative d e c is i on  
through December; a final d ecision  by EPA is pending.

SJ R 29 urges E P A  to grant the va riances  r eq ue sted by the 
mills~ c iting the e c o n o mi c impact of com pl i an ce  wi t h the 
n a t i o n a l  standard, the air p o l l ut i on  pr ob le m  that w ou l d be 
c r e a t e d  if the w a s t e w a t e r  solids wer e burned, and the fin di ng  
b y  the Al as ka  De pa r t m e n t  of En vi ronment al  C o ns e rv a ti on  that 
c o n t i n u e d  d is ch a rg e  wil l not v i o l at e  state w a t e r  q u a li t y 
s t a n d a r d s .



TESTIMONY OF

THE ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

BEFORE
THE U. S. ENVIRONMENTAL PROTECTION AGENCY 

CONCERNING EPA'S PROPOSED DECISIONS 
REGARDING 

THE TWO ALASKA PULP MILLS

MY NAME IS DOCTOR RICHARD A. NEVE', COMMISSIONER OF THE ALASKA DEPARTMENT OF 

ENVIRONMENTAL CONSERVATION. I AM HERE TODAY TO TESTIFY ON THE ENVIRONMENTAL 

PROTECTION AGENCY'S PROPOSED DENIAL OF THE FUNDAMENTALLY DIFFERENT FACTORS 

VARIANCE REQUEST FROM THE ALASKA LUMBER AND PULP COMPANY, INCORPORATED, FOR 

THEIR SITKA MILL, AND THE LOUISIANA PACIFIC CORPORATION, KETCHIKAN DIVISION, 

FOR THEIR KETCHIKAN MILL.

THE EPA'S TENTATIVE DECISION TO DENY THE MILLS' REQUEST FOR A VARIANCE IS THE 

RESULT OF YEARS OF COMPLEX STUDY AND TECHNICAL WORK BY BOTH THE MILLS AND 

THE EPA. THE EPA'S FINAL DECISION WILL SUBSTANTIALLY CHANGE OUR VIEW OF 

BOTH MILLS' DRAFT NPDES PERMITS AND THE STATE OF ALASKA'S CLEAN WATER ACT 

SECTION 401 CERTIFICATION. BOTH THE PUBLIC AND THE STATE OF ALASKA NEED 

ADEQUATE TIME TO EVALUATE THE RELEVANT VERBAL AND WRITTEN COMMENTS PRESENTED 

AT THESE HEARINGS BEFORE PROVIDING MEANINGFUL INPUT ON THE EPA DRAFT NPDES 

PERMIT FOR THE MILLS. THEREFORE, I PETITION THE EPA TO EXTEND THE PUBLIC 

HEARING COMMENT PERIOD ON THE DRAFT NPDES PERMIT UNTIL IT HAS REACHED A 

FINAL DECISION ON THE VARIANCE REQUEST AND THE PROPOSAL FOR A SEPARATE SUB­

CATEGORY FOR ALASKA

OUR COMMENTS ON THE ESTABLISHMENT OF A SEPARATE ALASKA SUBCATEGORY OF THE 

PULP, PAPER, AND PAPERBOARD INDUSTRY WILL BE SENT TO ROBERT W. DELLINGER 

AS REQUESTED IN THE EPA'S PUBLIC NOTICE OF SEPTEMBER 23, 1983. I WILL MAIL YOU 

A COPY OF THAT LETTER FOR INCLUSION AS PART OF M\ TESTIMONY HERE TODAY.



MY TESTIMONY6 WITH THE ATTACHED WRITTEN DOCUMENTS, IS INTENDED TO HELP THE 

EPA AND THE ALASKAN MILLS SATISFACTORILY RESOLVE QUESTIONS SURROUNDING 

THE VARIANCE .REQUEST. THESE WRITTEN DOCUMENTS IDENTIFY THE ITEMS W H K H  MY 

DEPARTMENT BELIEVES NEED ADDITIONAL ATTENTION BEFORE THE EPA REACHES ITS 

FINAL DETERMINATION. THEY INCLUDE THE DEPARTMENT'S ANALySIS OF THE EPA'S 

DECISION ON RESTORATION OF EXISTING COSTS THAT CONTRIBUTE TO ACHIEVING BEST 

PRACTICABLE TECHNOLOGY EFFLUENT LIMITATIONS AND A DISCUSSION OF COST ESTIMATES 

OF EXPANDED TREATMENT SYSTEMS THAT MAY BE NEEDED TO ACHIEVE BPT EFFLUENT 

LIMITATIONS.

THE EPA'S DECISION DOCUMENT DATED AUGUST 24, 1983, INDICATED THE NEED FOR BET­

TER QUANTIFICATION OF ADVERSE IMPACTS ON AIR QUALITY THAT WOULD RESULT FROM 

THE BURNING OF ADDITIONAL WASTEWATER SLUDGE. THE DOCUMENT ALSO POINTED OUT 

A LACK OF SUFFICIENT DATA TO IDENTIFY THE NON-WATER QUALITY ENVIRONMENTAL 

IMPACTS WHICH MAY RESULT K‘ THE VARIANCE REQUEST IS DENIED. MY STAFF HAS 

REVIEWED THE DECISION DOCUMENT WHICH SET THE STAGE FOR THE EPA'S PRELIMINARY 

DECISION TO DENY THE VARIANCE. OUR REVIEW OF THE EPA'S ANALYSIS REVEALED SOME 

AREAS THAT NEED FURTHER EXAMINATION BEFORE A FINAL DECISION IS MADE.

A PORTION OF THE COSTS INCURRED BY THE INITIAL EXPANSION OF THE WASTEWATER 

TREATMENT SYSTEMS IN THE LATE SEVENTIES HAS BEEN ESTIMATED BY THE INSTALLATION 

OF AN OIL BOILER. WHILE THIS MAY BE VALID TO ACCOUNT FOR THE POWER REQUIRED 

TO OPERATE THE WASTEWATER TREATMENT SYSTEM, THERE IS NO CREDIT ALLOWED FOR 

AN INCINERATOR TO BURN THE SLUDGE, THE POWER LOST IN EVAPORATING ThE SLUDGE, 

AND, MOST IMPORTANTLY, THE COST OF CONTROLLING THE AIR POLLUTION FOR THE 

EMISSIONS FROM SLUDGE 3-URN ING.



INCINERATION OF THE SLUDGE GENERATED BY OPERATION OF EXISTING SECONDARY WASTE­

WATER TREATMENT 'CONTROLS HAS DELAYED BOTH MILLS' PROGRESS TOWARD COMPLIANCE 

WITH AIR QUALITY REGULATIONS. EXTENSIVE STUDIES AND THE INSTALLATION OF 

ADDITIONAL PROCESS CONTROLS HAVE BEEN NEEDED TO MINIMIZE THE SIGNIFICANT 

INCREASE IN AIR POLLUTANT EMISSIONS. ADDITIONAL CONTROLS ARE STILL NEEDED 

AT BOTH MILLS TO COMPLETELY CONTROL THE INCREASED AIR POLLUTION CREATED 

SINCE THE WASTEWATER TREATMENT PLANT SYSTEMS WERE INSTALLED IN THE LATE 

SEVENTIES.

THE COSTS OF THESE CONTROLS MUST BE CONSIDERED IN THE ANALYSIS OF WHETHER 

THE MILLS ARE BEING ASKED TO SPEND CONSIDERABLY MORE DOLLARS THAN EPA'S MODEL 

MILL.

A SECOND AREA THAT IS UNCLEAR IS THE ELIMINATION OF A LARGE PORTION OF CREDIT 

FOR THE REVISED SOLIDS HANDLING FACILITIES AT BOTH MILLS. THE REVISIONS 

PERFORMED AFTER THE INSTALLATION OF THE SECONDARY TREATMENT FACILITY ARE A 

RESULT OF THE WATER DISCHARGE REQUIREMENTS, AND S H U L D  BE ALLOWED.

FINALLY, IN THE EVALUATION FOR THE COSTS OF WHAT WILL BE NEEDEO TO BE INSTALLED 

TO MEET THE GUIDELINES TREATMENT, IT IS NOT CLEAR HOW THE ADDITIONAL SLUDGE 

GENl dATED WILL BE HANDLED AND BURNED. IT IS POSSIBLE, HOWEVER, THAT THE 

ONLY VIABLE OPTION IS THE REPLACEMENT OF A POWER BOILER. IF THIS PROVES TO 

BE THE CASE, THEN THE COSTS TO MEET GUIDELINE LIMITS WILL NEED TO REFLECT 

THIS POSSIBILITY.

ALSO, THE COSTS OF ANY NEW PERMITS REQUIRED BY THE INSTALLATION OF A NEW 

BOILER OR SLUDGE INCINERATOR OR BY THE MODIFICATION OF AN EXISTING WOODWASTE 

BOILER MUST BE INCLUDED. ADDITIONAL SLUDGE BURNING WILL PROBABLY FALL INTO 

THE REQUIREMENTS OF A PREVENTION OF SIGNIFICANT DETERIORATION AIR QUALITY
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PERMIT. THESE PERMITS CAN REQUIRE UP TO ONE YEAR OF BACKGROUND METEOROLOGICAL 

AND AIR QUALITY MONITORING DATA AND EXTENSIVE COMPUTER MODELING TO SHOW 

VIOLATIONS OF AIR QUALITY REGULATIONS WILL NOT OCCUR ON THE NEARBY HILLSIDES.

THIS ANALYSIS CAN BE VERY EXPENSIVE.

OTHER PORTIONS OF THE DECISION DOCUMENT ARE UNCLEAR BUT IT IS MORE APPROPRIATE­

LY DISCUSSED BY THE PULP MILLS. I REQUEST THE PULP MILL REPRESENTATIVES

PROVIDE SPECIFIC INFORMATION REGARDING THE ADDITIONAL COSTS IN THESE AREAS

ALONG WITH PROOF OF NON-WATER QUALITY ENVIRONMENTAL IMPACTS AS REQUESTED BY THE 

EPA.

SINCE THE EXPANSION OF THE SLUDGE HANDLING AND DISPOSAL SYSTEM IS A DIRECT 

RESULT OF THE EPA'S PROPOSED DENIAL OF THE VARIANCE, PROOF THAT THE PROPOSED 

SOLUTION TO SLUDGE DISPOSAL WILL NOT IMPACT AIR QUALITY IS NEEDED BEFORE THE 

VARIANCE REQUEST IS RESCINDED. WE DO NOT WANT TO BE IN THE POSITION WE WERE 

IN, IN 1980,OF COPING WITH AN AIR POLLUTION PROBLEM CAUSED BY WATER DISCHARGE 

CONTROLS. IN FACT, THAT PROBLEM STIi.L EXISTS TODAY.

MY DEPARTMENT IS COMMITTED TO REQUIRING THAT BOTH ̂ ALASKA LUMBER & PULP/AND 

\LOU ISI ANA- P AC IFIC, KETCHIKAN DIVISION./ MEET THE AIR QUALITY REGULATIONS FOR 

THEIR PULP MILLS. WERE THERE NO WASTEWATER SLUDGE TO INCINERATE IT IS PROBABLE 

THE MILLS WOULD ALREADY BE MEETING AIR QUALITY REQUIREMENTS. MY DEPARTMENT 

IS ALSO ON RECORD AS STATING THAT WATER QUALITY NEAR THE PULP MILLS, SIGNI­

FICANTLY IMPROVED OVER EARLIER YEARS, WOULD NOT BE MEASURABLY BETTER AS 

A RESULT OF EPA'S REQUIREMENTS. THE ADDITIONAL END-OF-PIPE TREATMENT TO 

REMOVE BIOLOGICAL OXYGEN DEMAND BY 28 POUNDS PER TON OF PULP PRODUCED 

WOULD NOT RESULT IN A MARKED IMPROVEMENT OF THE WATERS NEAR THE PULP MILLS.
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THE PROPOSED V A R IA N C E  WOULD ALLOW THE PUL P  M I L L S  TO M A IN T A IN  A WASTEWATER 

D IS C H A R G E  WITH A BOD5  L E V E L  OF 75  POUNDS P ER  TON OF P U L P  PRODUCED.  BASED 

ON OUR WATER Q U A L I T Y  SU RV EY  IN  1 9 8 0 ,  I T  I S  OUR O P IN IO N  THAT THE E X I S T I N G  

L E V E L  OF BOD5  CONTROL I S  NOT CAUSING AN ADVERSE  IMPACT ON THE R E C E I V I N G  

WATE RS .

EVEN THE AMOUNT OF CONTROL R E A L I Z E D  BY THE D E N I A L  CF THE VA R IA NC E I S  M I S ­

L E A D I N G .  UNDER THE PROPOSED G U I D E L I N E S  FOR B 0 D 5  CONTROL THE M I L L S  WOULD 

LOWER T H E I R  B 0 D 5  D I S C H A R G E  BY ABOUT 28  POUNDS P ER TON OF PULP PRODUCED.  

THE G U I D E L I N E S ,  HOWEVER,  WOULD ALSO ALLOW THE M I L L S  TO R A I S E  T H E I R  WASTE­

WATER E M I S S I O N S  OF TOT A L  SUSPENDED S O L I D S  IN THE WASTEWATER DISC HA RG E BY

ABOUT 12 POUNDS P E R  TON OF P UL P  PRODUCED.  T H I S  OCCURS B E C A U S E THE VE RY  ACT

OF TREATMENT TO REMOVE BOD5  FROM THE WASTEWATER STREAM C R E A T E S  SLUDGE AND

SUSPENDED S O L I D S .

P R E V I O U S  COMMISS IONERS OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION HAVE 

V O IC E D  T H I S  SAME CONCERN,  THAT THE REDUCT ION  OF BOD FROM THE E F F L U E N T  R E S U L T S  

IN SLUDGE TO BE BURNED AND A D D I T I O N A L  SUSPENDED S O L I D S  TO BE D I S C H A R G E D .  

OUR O B J E C T I O N S  TO P E R M I T S  PROPOSED IN 1973  AND 1980  WERE BASED ON THAT VE RY  

SAME P O I N T .

WE AS RE G UL AT O RS  IN AN E F F O R T  TO PROT EC T  THE ENVIRONMENT HAVE AN EQUAL 

R E S P O N S I B I L I T Y  TO R E A L I Z E  AND CON SIDE R THE E F F E C T S  T H E S E  R E G U L A T I O N S  W I L L  

HAVE IN OTHER P A R T S  OF THE ENVIRONMENT AND ON THE P E O P L E  FOR WHOM THE 

ENVIRONMENT WAS C R E A T E D .  IN T H I S  C A S E ,  I T  A P P E A R S  TO BE A MATTER OF MIN IMAL  

G AI N  IN ONE AREA  FOR AGGRAVATED L O S S E S  IN O T H E R S .  I F  THE PUL P M I L L S  WERE 

PROVEN TO BE D E S T R O Y IN G  THE WATER Q U A L I T Y  NEAR THE M i L L S  AND I F  THE SECONDARY 

TREATMENT HAD NOT AND W I L L  NOT IMPACT THE A I R  Q U A L I T Y  OF THE A R E A ,  YOUR 

D E C I S I O N  WOULD MORE THAN L I K E L Y  BE E A S I E R .



IN CO NCL USI ON,  I  WOULD L I K E  TO S T A T E  THAT THE DEPARTMENT DOES NOT P R E S E N T L Y  

SUPPORT THE E P A ' S  T E N T A T I V E  D E C I S I O N  TO DENY THE PULP M I L L S '  REQ U E S T  FOR A 

V A R I A N C E .  I T  A P P E A R S  TO US THAT R E C E N T ,  UPDATED INFORMATION ON THE ECONOMIC 

FACTORS A F F E C T I N G  THE M I L L S '  V A R IA N C E  R E Q U E S T S  I S  V I T A L  TO THE F I N A L  D E C I S I O N  

AND MUST BE G I V E N  S E R I O U S  A T T E N T I O N .  I  URGE THE EPA TO C A R E F U L L Y  C O N SI D E R  THE 

TEST IM ONY  B E IN G  P R E S E N T E D  H E R E ,  AND I LOOK FORWARD TO CO NTIN UIN G OUR COOPERAT­

I V E  EF F O R T  TO A C H I E V E  A R E A L I S T I C  R E S O L U T I O N  OF T H E  I S S U E  OF WASTEWATER 

CONTROL FOR THE PULP M I L L S .

THANK YOU FOR T H I S  O P P O R T U N IT Y  TO P R E S E N T  MY D E P A R T M E N T 'S  V I E W S .
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Treatment tor its own sake

Luke Popovich is 
n tr ibu iing editor- 

n a t io n a l  affairs 
for P u lp  & Paper.

Press repo rts  last m on th  confirmed our doubts 
r.bout the fu tu re  of the Adm in is t ra t ion 's  dw in ­
d l in g  effort to de regu la te  business . Officials at 
th e  Office of M anagement & Budget (OMB) 
to ld repo rte rs  the effort for now was d e ad— 
“en d ed ."  as they de lica te ly  pul it. Since OMB 
was  the locus m ax imus of th e  de regu la t ion  ef­
fort. sadly we must take these officials at their 
w o rd  that little will be done to discourage 
en v i ro nm en ta l  regu la t ion unti l after the 1984 
e lec t ion , a ssum ing  the home team wins.

Vice Pres iden t Bush cha ired  the Pres iden t 's  
Task Force on Regula tory Relief, wh ich  closed 
d ow n  th is summer , leav ing to OMB the day-to- 
d a y  vigilance over unnecessa ry  rules. In sig­
na l in g  an  end  to the much - tou ted  deregulatory 
effort, the Adm in is t ra t ion  has borrowed liber­
a l ly  from the V ie tnam an t iw a r  strategy p ro­
p ou nded  by fo rmer Vermont Sena to r George 
Aiken : s imply declare a victory, a l low a self- 
sa t is fied smile , and  withdraw . But if a th um p ­
ing victory has been  won against en v i ro nm en t­
al regu la tion , the  paper indu s try  has yet to be 
in formed .

AM ALASKAN CASE. Battlefield cond i ­
t ions  still suggest that the war against t rea t­
m en t  for t re a tm en t ’s sake is far from over. A 
s to ry  from Alaska il lus tra tes tho enemy 's  te­
nacity. Ketch ikan Paper Co. and Alaska Lum ­
b e r  & Pu lp  Co. of Sitka applied to the Env iron­
m en ta l  Pro tec t ion Agency for variances from 
seconda ry - t rea tm en t requ irem en ts  u n d e r  the 
C lean  Water Act in December 1981. T h e  com ­
pan ies  had good reasons for ask ing  a waiver 
from compliance  with costly host practicable 
technology (Dl'T) requ irem en ts  beyond th e  sec­
ond a ry  trea tm en t they bad a lready  employed.

First, th e  compan ie s  ci ted insufficient sites 
for insta l l ing sludge disposal facilities. Second, 
a l t e rn a t iv e  power sources were not available 
to run  genera tors  du r ing  insta l la t ion ol control 
technology. Th ird , the add it iona l trea tment 
wou ld  h a rm  other, nonvvaler values. Together, 
th ey  said, add it ional requ irem en ts  to treat 
th en -n o u h a /a rd o u s  wastes would cost more 
th an  EPA’s model for s im ilar reduc l ions  in the 
lower -18 stales had suggested was proper. Nor 
wou ld  th e  trea tment result in c leaner water.

T he i r  case looked persuasive . The s ta le ’s 
Depa r tm en t  of Env ironmen ta l Conservation 
an d  congressional delegation okayed the vari­
ance . So loo did El'A's tben-Kegion X adm in is ­
tra to r  |obn  Spencer on Dec. 28. 1*1111 recom ­
m end  that the variance In; approved . Again on 
May It), be wrote to bis EPA super iors in 
Washington for a variance, cit ing El'A's own 
view, da ting  back to 1974, that " th e  Alaska

mills a r e  en ti t led  to d ifferent t r e a tm e n t . . .  be ­
cause o f  p ecu l ia r  land, energy, and logistical 
constra in ts ."  Not only were the compan ies e n ­
tit led to a variance, he said, but s ince EPA staff 
thought th e  BPT rule for the sulf i te pu lp  ca te­
gory w as  "too s t r ingen t ,"  the ru le ought to be 
rev iewed for im m ed ia te  suspension .

So it was s om ew ha t  surpris ing that on Aug. 
29, EPA an noun c ed  it had  tenta tively dec ided 
to d e ny  the variance, citing the absence  of 
" fu nd am en ta l ly  d ifferent factors" in the A las­
kan ca se  that wou ld  justify suspens ion of the 
add i t iona l secondary  t re a tm en t requ irements . 
"We d id  a tho rough econom ic test and d idn 't  
find th a t  the ir costs were out of l in e” with 
those facil i t ies in the lower 48. said one EPA 
official in Washington.

INSIDE EPA. But an in terna l EPA memo 
from th e  Washington staff to EPA’s act ing w a ­
ter ch ie f  da ted  Feb. 3,1982 suggests a dif feren t 
mo tiva t ion  for the denial. "A variance based 
on th e se  problems does not appear to be e n ­
tirely foreclosed ," conceded EPA staff. "N ev e r ­
the less ."  the m em o con tinued , " th is [approv­
al] cou ld  p resen t a legal p rob lem” because the 
"N a tu ra l  Resource Defense Council has been 
closely following" tho case. Worse, the memo 
a l lud ed  to the many o the r  variance app l ica ­
tions EPA would  be forced to answer if it 
g ran ted this one , thus  upse tt ing its priorit ies 
for app rov ing  industr ia l permits.

Ins tead of gran ting the variance, EPA staff 
suggested the agency grant the two firms a 
tem po ra ry  suspens ion of the lll’T rules for tho 
pulp category. And what of the qua li ty  of re­
ce iv ing wa te r  in all this decision making? It 
seems th a t  considera t ion  was irrelevant: wa ter 
qua l i ty  per so is expressly forbidden to bear  on 
the issue of DPT compliance, and so it is i r re le ­
vant to the approval nr d isapproval of a var­
iance. "If what these companies must do 
doesn 't  affect w a te r  qua li ty  one bit, they still 
have to install [lll'T technology)." said EPA wa­
ter e ff luen t exper t  Bob Dellinger in Washing­
ton, D.C.

T rea tm en t for trea tm en t 's  sake is not only 
poin tless but expensive . If the ten ta t ive deci­
sion isn 't ove r tu rn ed  al te r th e  Nov. 15 com ­
ment period expires, officials of Alaska 1.u m ­
ber ft Pu lp  cla im they 'l l be forced to spend  $51 
mill ion to ach ieve m andated  reduc t ions  ot 28 
lb / Ion .  Tha t 's  in addit ion to the  $45 million 
they 've  a lready spent to 'get fmm  275 lb to 75 
Ih / lou . "We don 't have $51 million to d um p  
into tins project." complained one company 
spokesman . Too bad money, like en v i ro nm en t­
al qua li ty , lias no th ing to do 'vjih the issue.
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B Y  W E N D T E , G R U S S E N D O R F
1 IN T HE H O U S E  A N D  M C B R I D E

2 H O U S E  J O I N T  R E S O L U T I O N  NO. 54

3 I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 S u p p o r t i n g  v a r i a n c e  r e q u e s t s  by p u l p

6 m i l l s  in S o u t h e a s t  A l a s k a .

7 B E  IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8 W H E R E A S  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  is n o w  c o n s i d e r i n g  v a r i -

9 anc e  r e q u e s t s  f r o m  the p u l p  m i l l s  in S o u t h e a s t  A l a s k a ;  a nd

10 W H E R E A S  the p u l p  m i l l s  in S i t k a  and Ketchikaii p r o v i d e  an e c o n o m i c  b a s e

11 by  e m p l o y i n g  m a n y  r e s i d e n t s  of S o u t h e a s t  A l a ska; a n d  ^

12 W H E R E A S  the q u a l i t y  of w a t e r  and m a r i n e  life' lias n ot b e e n  a d v e r s e l yL.~ ■
13 a f f e c t e d  by t he c u r r e n t  effluen*: d i s c h a r g e  from the p u l p  m i l l s ;  an d

14 W H E R E A S  the A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  has f o u n d

v i o l a t e  s t ate w a t e r  q u a l i t y  s t a n d a r d s fa n d

16 s u p p o r t s  the i s s u a n c e  of the v a r i a n c e ;  and

17 W H E R E A S  the f o r m e r  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  R e g i o n a l  A d m i n i s -

18 t r a t o r  i s s u e d  a t e n t a t i v e  d e c i s i o n  on  D e c e m b e r  28, 1981, that w o u l d  h a v e

19 g r a n t e d  the v a r i a n c e ;  a nd

20 W H E R E A S  the v a r i a n c e  b e i n g  c o n s i d e r e d  w o u l d  e n a b l e  the p u l p  m i l l s  to

21 c o n t i n u e  to t r e a t  t h e i r  w a s t e  p r o d u c t s  in a m o r e  e f f i c i e n t  a n d  e c o n o m i c a l

22 m a n ner; and

23 WHEREAS the d e n i a l  of the v a r i a n c e  w o u l d  c o n s t i t u t e  t r e a t m e n t  f or

24 t r e a t m e n t ' s  sake, w o u l d  c r e a t e  an  a i r  p o l l u t i o n  p r o b l e m  if the m i l l s  d i d

25 c o mply and w o u l d  m o s t  l i k e l y  c a u s e  the p u l p  m i l l s  a n d  r e l a t e d  f a c i l i t i e s  to

26 cease o p e r a t i n g  b e c a u s e  the cost of  a d d i t i o n a l  w a s t e  t r e a t m e n t  is p r o h i b i -

27 tive; and

28 W H E R E A S  the U n i t e d  S t a t e s  F o r e s t  S e r v i c e  lias d e t e r m i n e d  that the

29 c l o sure of t he p u l p  m i l l s  w o u l d  c a u s e  a' $143 m i l l i o n  p e r  y e a r  loss of
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1 i n c o m e  in S o u t h e a s t  A l a s k a ;

2 B E  IT R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  that the v a r i -

3 a n c e s  r e q u e s t e d  by  the m i l l s  be g r a n t e d ;  a n d  be it

4 F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  the E n v i r o n -

5 m e n t a l  P r o t e c t i o n  A g e n c y  to c o n s i d e r  the loss of i n come in the e v e n t  of the

6 mills' c l o s u r e  as p a r t  of the cost of a c h i e v i n g  g u i d e l i n e  bes t  >racticab]

7 t e c h n o l o g y  in d e t e r m i n i n g  w h e t h e r  the cost of c o m p l i a n c e  is w h o l l y  out of

8 p r o p o r t i o n  to the m o d e l  mill.

10 R e a g a n ,  P r e s i d e n t  of the U n i t e a  States; the H o n o r a b l e  W i l l i a m  R u c k e l s h a u s ,

11 A d m i n i s t r a t o r  of the E n v i r o n m e n t a l  P r o t e c t i o n  A g e ncy; E r n e s t a  B a r n e s ,

12 R e g i o n a l  A d m i n i s t r a t o r  of the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;  a n d  to the

13 H o n o r a b l e  T e d  S t e v e n s  a nd the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. S e n a t o r s ,  a n d

14 the H o n o r a b l e  D o n  Y o ung, U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a -

15 t i o n  in C o n gress.

Pri}chcA(

9 C O P I E S  of this r e s o l u t i o n  s h a l l  be sent to the H o n o r a b l e  R o n a l d
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IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 29 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

S u p p o r t i n g  v a r i a n c e  r e q u e s t s  by p u l p  

m i l l s  in S o u t h e a s t  A l a s k a .

BE  IT R E S O L V E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

W H E R E A S  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  is n o w  c o n s i d e r i n g  varj 

9 ance r e q u e s t s  f r o m  the p u l p  m i l l s  in S o u t h e a s t  A l a s k a ;  a nd

10 W H E R E A S  the p u l p  m i l l s  in S i t k a  a nd K e t c h i k a n  p r o v i d e  a n  e c o n o m i c  b a s e

11 by e m p l o y i n g  m a n y  r e s i d e n t s  of! S o u t h e a s t  A l a s k a ;  a n d

12 W H E R E A S  the q u a l i t y  of w a t e r  and m a r i n e  life is not a d v e r s e l y  a f f e c t e d

1

2
3

4

5

6

7

8

13 by t h e (^current e f f l u e n t  d ischarge) f rom the p u l p  m i l l s ;  and

14 W H E R E A S  the A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  has f o u n d

15 that c o n t i n u e d  d i s c h a r g e  w i l l not i m p a c t  s t a te w a t e r  q u a l i ty -and. s u p p o r t s ,

16 the i s s u a n c e  of the v a r i a n c e ;  and

17 W H E R E A S  the f o r m e r  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  R e g i o n a l  A d m i n i s -

18 t r a t o r  i s s u e d  a t e n t a t i v e  d e c i s i o n  on D e c e m b e r  28, 1981, that w o u l d  h a v e

19 g r a n t e d  the v a r i a n c e ;  a n d

20 W H E R E A S  the v a r i a n c e  b e i n g  c o n s i d e r e d  w o u l d  e n a b l e  the p u l p  m i l l s  to

21 c o n t i n u e  to treat t h e i r  w a s t e  p r o d u c t s  in a m o r e  e f f i c ient a n d  „ e c o n o m i c a l

22 m a n ner; a nd

23 W H E R E A S  the denial, o f  the v a r i a n c e  w o u l d  c o n s t i t u t e  t r e a t m e n t  for

24 t r e a t m e n t ' s  sake, w o u l d  c r e a t e  an air p o l l u t i o n  p r o b l e m  if the m i l l s  d i d

25 c o mply and ^ .d m o s t  l i k e l y  c a u s e  the p ulp m i l l s  and r e l a t e d  f a c i l i t i e s  to

26 c e ase c*-*.- *ating b e c a u s e  the cost of a d d i t i o n a l  waste, t r e a t m e n t  is p r o h i b i -

27 tive; and

28 W H E R E A S  the U n i t e d  S t a t e s  F o r e s t  S e r v i c e  h as d e t e r m i n e d  that the

29 c l o s u r e  of the p u l p  m i l l s  w o u l d  c a u s e  a $ 1 4 7 . 6  m i l l i o n  p e r  y e a r  loss of
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1 i n c o m e  in S o u t h e a s t  A l a s k a ;

2 BF. IT R E S O L V E D  that t he A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  that the v a r i -

3 a n c e s  r e q u e s t e d  by th e  mill.c. be  g r a n t e d ;  a n d  be it

4 F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  the E n v i r o n -

5 m e n t a l  P r o t e c t i o n  A g e n c y  to c o n s i d e r  the loss of i n c o m e  in the e v e n t  of the

l'i m i lls' c l o s u r e  as par t  of the cost of a c h i e v i n g  g u i d e l i n e  b e s t  p r a c t i c a l

7 t e c h n o l o g y  in d e t e r m i n i n g  w h e t h e r  the cost of  c o m p l i a n c e  is w h o l l y  out o f

8 p r o p o r t i o n  to the m o d e l  miJl.

9 C O r i E S  of this r e s o l u t i o n  s h a l l  be sent to the H o n o r a b l e  R o n a l d

10 Re; gan, Prc.sident: of the U n i t e d  S t a tes; the H o n o r a b l e  W i l l i a m  R u c k e l s h a u s ,

11 A d m i n i s t r a t o r  of the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;  E r n e s t a  B a r nes,

12 R e g i o n a l  A d m i n i s t r a t o r  of the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;  a nd to the

13 H o n o r a b l e  T e d  S t e v e n s  a nd the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. S e n a t o r s ,  and

14 the H o n o r a b l e  D o n  Young, U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a -

15 t i o n  in  C o n gress.
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F orest S e r v i c e  P r e s e n t a t i o n  to the H ouse R e s o u r c e s  C o mmittee, 

A l a s k a  L e g is l a t u r e ,  R e g a r d i n g  

H J R  54 —  " S u p p o r t i n g  V a r i a n c e  R e q u e s t s  

by P ulp M i l l s  in S o u t h e a s t  A l a s k a "

3: 0 0  p.m., J a n u a r y  23, 1984, R o o m  118, A l a s k a  C a p i t o l  B u i l d i n g  

Ko n r a d  B. Reinke, Director, O ff i c e  of I n f o r m a t i o n

The Forest S e r v i c e  is plea s e d  to p r o v i d e  t e s t i m o n y  on H ouse J o i n t  R e s o l u t i o n  

54 r e l a t i n g  to E PA ' s  d e c i s i o n  to d e n y  the F u n d a m e n t a l l y  D i f f e r e n t  Factor 

Va r i a n c e  for s e c o n d a r y  t r e a t m e n t  of e f f l u e n t  from A l a s k a n  p u l p m i l ls .  J ames S. 

Watson, former K e t c h i k a n  A r e a  Forest Su p e r v is o r ,  p r e s e n t e d  t e s t i m o n y  o n  this 

m a t t e r  to the E P A  at a h e a r i n g  in K e t c h i k a n  o n  M a y  11, 1976, c o n c e r n i n g  

s e c o n d a r y  tre a tm e n t  for the K e t c h i k a n  P ulp Company. F o r e s t  S e r v i c e  

S u p e r v i s o r s Gee and G r e e n  a l s o  p r o v i d e d  t e s t i m o n y  to E P A  on the subj e c t  at two 

h e a r in g s  in N o vember, 1983.

The s i g n i f i c a n c e  of the t im b e r  i n d u s t r y  to the e c o n o m y  of A l a s k a  is fully 

r e c o g n i z e d  by the Forest Service. At the same time, the F o r e s t  S e r v i c e  is in 

full a g r e e m e n t  w i t h  o b j e c t i v e s  of  the C l e a n  W a t e r  Act. We b e l i e v e  that a 

h e a l t h y  t i m b e r - b a s e d  e c o n o m y  can e xist w i t h i n  the f r a m e w o r k  of this Act.

The value of the pulp i n d us t r y  to the e c o n o m y  of S o u t h e a s t  A l a s k a  has beer, 

r e c o g n i z e d since nea r  the turn of the c e ntury. The e f f o r t s  of m a n y  A l a s k a n s  

d u r i n g  the first hal f  of the c e n t u r y  w e r e  i n s t r u m e n t a l  in the d e v e l o p m e n t  of 

the pulp i n d u s t r y  in A l a s k a  d u r i n g  the e a r l y  1950's.. Some of the o r i g i n a l  and 

still valid o b j e c t i v e s  are: (1) e n c o u r a g i n g  the d e v e l o p m e n t  o f  Alaska, (2)

the e s t a b l i s h m e n t  of new i n du s t r y  w ith a c o m m e r c i a l l y  souna a n d  p e r m a n e n t l y  

e c o n o m i c a l  basis w h il e  p r o v i d i n g  due regard for the p r o t e c t i o n  of the natural 

re s ources of Alaska, and (3) s p e c i f i c a l l y  for the e s t a b l i s h m e n t  of the 

pulpm i l l  i n d u s t r y  for the ef f i c i e n t  u t i l i z a t i o n  of forest pr o d uc t s .

The nature and c o m p o s i t i o n  of the c o m m e r c i a l  forests of S o u t h e a s t  A l a s k a  a l o n g  

with Pacific Rim m a r k e t s  d i c t a t e  the type of i n d u s t r y  ne e d ed  to e f f i c i e n t l y  

utilize the timber. Mos t  of the ti m b e r  stands are m a t u r e  and o v e r m a t u r e  

west e r n  h e m l o c k  w i t h  c o n s i d e r a b l e  defect. The optimal m a r k e t  for these stands 

is pulpwood. W i th o u t  the pulp market, less than o n e - h a l f  of these stands 

would be m a r k e t a b l e , ^here is no f e a si b l e  e c o n o m i c a l  o p p o r t u n i t y  to harvest 

saw logs o nly w i t h  such o p e r a t i o n s  b eing s i l v i c u l t u r a l l y  o r  e n v i r o n m e n t a l l y  

accept ab l e .  I n t e g r a t e d  and b a l a n c e d  m a r k e t s  for b o t h  p u l p w o o d  and s a w logs 

are key to s u s t a i n i n g  the ti m b e r  base e c o n o m y  of S o u t h e a s t Alas k a .

The Sitka and K e t c h i k a n  p u l p m i l l s  p r o v i d e  the ''nly e c o n o m i c  o u t l e t  for 

pu l pwood in S o u t h e a s t  Alaska. The plants have a total c a p a c i t y  of 392,000 

short tons of pulp annually. A p p r o x i m a t e l y  334 M M B F  of logs are requi r e d  e ach 

y e a r  for this p r o d u c t i o n  level. The m a t e r i a l  comes from N a t i o n a l  Forest,

State of Alaska, and A l a s k a  Na t i v e C o r p o r a t i o n  lands.



C l o s u re  of one or bot h  m i l l s  will have a s i g n i f i c a n t  impact o n  S o u t h e a s t  

A l a s k a  and  r e v e r se  d e c a d e s  o f  ef f o r t on the part of m a n y  to s t r e n g t h e n  and 

d i v e r s i f y  the e c o nomy. We l l  o v e r  2,500 jobs could be lost to the R eg i o n a l  

e c o n o m y  w i t h  the c l o s u r e  of these pulpmills.

We have r e c e n t l y  e v a l u a t e d  the e f f e c t s  of c l o s ur e  of both p u l p  m i l l s  up o n  the 

e c o n o m y  of Alas k a . A  c o n s e r v a t i v e  e s t i m a t e  of the d i r e c t  and indirect 

r e d u c t i o n  in in c o m e  as a result of the c l o s u r e  of bot h  m i l l s  is $ 1 4 7 . 6  m i l l i o n  

a n n u a l l y .  Thi s  e s t i m a t e  a s s u m e s  no a l t e r n a t i v e  m a r k e t  for p ulp logs and 

h e m l o c k  cant p r o d u c t i o n  can  c o n t i n u e  in d e p e n d e n t  of pulp  pr o d u c t i on .

This was d e r i v e d  by u s i n g  the A l a s k a  I nt e r a c t i v e P o l i c y  A n a l y s i s  S i m u l a t i o n  

S y s t e m  d e v e l o p e d  by the Fo r e st  S e r v i c e  (Pacific N o r t h w e s t  F or e s t  and Range 

E x p e r i m e n t  S t a t i o n )  in c o o p e r a t i o n  w i t h  the U n i v e r s i t y  of M i n n e s o t a .

Indirectly, the p ulp i n d u s t r y  has als o  p ro v i d e d  b e n e f i t s  to A l a s k a  and the 

c o u n t r y  as a w h o l e  that e x c e e d e d  the o r ig i n a l  ob j e c t i v e s.  T h e s e b en efits 

r elate to the c o n t i n u i n g  d e v e l o p m e n t  of a c r i t i c a l l y  needed g r o u n d  

t r a n s p o r t a t i o n  n e t w o r k  in S o u t h e a s t  A l a s k a  and the b a l a n c e  o f  pa y m e n t s  through 

h e a v y  e x p o r t  of t i m b e r  p r o d u c t s  from Alaska.

A n  e x a m p l e  o f  the b e n e f i t s  to the t r a n s p o r t a t i o n  n e t w o r k  is the a p p r o x i m a t e l y  

70 m i l e s  of S tate h i g h w a y  s y s t e m  on Pr i nc e  of Wales Island w h i c h  links several 

i sland c o m m u n i t i e s  to the A l a s k a  M a r i n e  H i g h w a y  system. T h e s e  State h i g h w a y s  

wer e d e v e l o p e d  by i m p ro v i n g  e x i s t i n g  roads that wre o r i g i n a l l y  c o n s t r u c t e d  for 

the harv e st  of timber. C u r r e n t l y  there are about 300 m i l e s  o f  State h i g h w a y s  

in ,'laska that wer e d e v e l o p e d  in this fashion, and m o r e  are planned.

Since mos t  of A l a s k a ' s  wood p r od u c t s  are exported, i nd i r e c t  b e n e f i t s  m a y  be 

m ore s i g n i f i c a n t  than the di r e c t  c o n t r i b u t i o n  to the N a t i o n ' s  economy. Alaska 

has h i s t o r i c a l l y  e x p o r t e d  m a n y  of its r e s o u r c e - b a s e d  p r o d u c t s  in raw or 

serai-processed form. Logs, lumber, d i s s o l v i n g  pulp, m i n e r a l s ,  fish, and 

natural gas are the p r i m a r y  e x p orts. A l a s k a  m a j o r  trad i n g  ar e a  is the Pacific 

Rim, a c c o u n t i n g  for ne a r l y  t w o - t h i r d s  of A l a s k a ' s  d o m e s t i c  and f o r e i g n  trade. 

J a p a n  is A l a s k a ' s  p r i nc i p a l  trad i n g  partner, r e p r e s e n t i n g  m o r e  t han 90 percent 

of A l a s k a ' s  foreign i m p o r t / e x p o r t  trade. The value of forest p r o d u c t s  

e x p o r t e d  has i n c r ea s e d  roughly 65 percent since 1976, wit h  the g r e a t e s t  growth 

in round log and pulp exports. Fo r e s t  expo r t s  r e present a p p r o x i m a t e l y  

o n e - q u a r t e r  o f  the total value of e x p o r t s  from Alaska, or a b o u t  $ 190 m i l l i o n  

d o l l a r s  in 1983.

However, A l a s k a  is s u p p l y i n g  less than 1 percent of the total vo l u m e  of wood 

b eing u s e d  in Japan, S o u t h  Korea, the Peop l e s  R e p ublic of China, and Taiwan. 

C o m p e t i t i o n  from C a n a d a  and o t h e r  e x p o r t i n g  c o u n t r i e s  is keen. P urchasers of 

N a t i o n a l  F o r e s t  timber in A l a s k a  m u s t  m e e t  m u c h  hi g h e r  u t i l i z a t i o n ,  

e n v i r o n m e n t a l  practices, and p r i m a r y  m a n u f a c t u r i n g  r e q u i r e m e n t s  than those 

requi r e d  by these c o m p e t i n g  c ountries. These r e q u i r e m e n t s  add to the cost of 

p r o d u c ti o n ,  and w i t h  the curr e n t  po o r  ma r k e t  s i t u a t i o n  b oth the lon g - t e r m  pulp



t imber sales are at o r  n e a r  "base ra t e s "  w i t h  little roo m  to a b s o r b  a d d i t i o n a l  

p r o d u c t i o n  costs. U n d e r  p r e se n t  m a r kets, these two p u l p m i l l s  m a y  not be able 

to opera t e  if these r e q u i r e m e n t s  are to be imposed at this time.

A l t h o u g h  we foresee some i m p r o v e m e n t  in m a r k e t s  for the next rate 

r e d e t e r m i n a t i o n s  o n  the l o n g - t e r m  sales, there is little c ha n c e  that m a r k e t s  

w i l l  improve to the point of a b s o r b i n g  the c o n s t r u c t i o n  and o p e r a t i n g  costs of 

the a d c i t i o n a l  s e c o n d a r y  t r e a t m e n t  r e q u ir e m e n t s  b eing c o n s i d e r e d .  To date the 

m ills have spent a p p r o x i m a t e l y  $49 m i l l i o n  for e n v i r o n m e n t a l  p r o t e c t i o n  

measures.

In ou r  s t a t e m e n t  we have a v o i d e d  m a k i n g  j u d g m e n t s  on the i m pa c t s  of ef f l u e n t  

d i s c h a r g e  on w a t e r  quality. We r e c o g n iz e  that the law s i m p l y  does not provide 

for c o n s i d e r a t i o n  of e f fe c t s  o n  r e c e i v i n g  waters as the c r i t e r i o n  for g r a n t i n g  

a variance. However, r e q u i r i n g  s i z e a b l e  e x p e n d i t u r e s  if there is no 

i mprov e m e n t  in w a t e r  q u a l i t y  w o u l d s eem i n c o n s i s t e n t  w i t h  the o b j e c t i v e  of 

e n v i r o n m e n t a l  p r o t e c t i o n  as w ell as the e f fo r t s  to impr o v e  the c o m p e t i t i v e  

p o s i t i o n  of the United St a t es  in w o r l d  markets.



T E S T I M O N Y  O F  G O V E R N O R  S H E F F I E L D  B E F O R E  T H E  E P A  

S E A T T L E ,  W A S H I N G T O N  N O V E M B E R  7, 1 9 8 3

G o o d  a f t e r n o o n ,  My n a m e  i s  B i l l  S h e f f i e l d ,  a n d  I am t h e  
G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  I am h e r e  t o  d i s c u s s  t h e  
S t a t e ' s  p o s i t i o n  i n  r e g a p . d  t o  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  
A g e n c y ' s  p r o p o s e d  d e n i a l  o f  w a i v e r s  t o  c e r t a i n  w a t e r
P O L L U T I O N  CONTROL R EQ U I RE M EN TS  REQUESTED  BY TWO PU LP  AND 
PAPER  M I L L S  IN SOUTHEAST  ALASKA ,

I HAVE R E C E I V E D  MANY,  MANY LE TT ERS  OF CONCERN LA TE LY  FROM 
C I T I Z E N S  OF MY STATE  ABOUT EPA's T E N T A T IV E  D E C I S I O N ,
T h e r e f o r e  I am  p r e s e n t i n g  i n  my  t e s t i m o n y  t h e  S t a t e ' s

S E N T IM E N TS  —  WHICH ARE SHARED BY  MY C O N S T I T U E N T S  —  ABOUT 
THE S O L I D  REASONS  WHICH WE B E L I E V E  SHOULD BE CAUSE FOR EPA 
TO R E V I E W  AND HO P E F U L L Y  GRANT THE REQUEST  FOR W A I V E R S ,

I SHOULD ADD THAT DUE TO THE IMPORTANCE OF T H I S  I S S U E  TO THE
S t a t e ,  I h a v e  r e q u e s t e d  C o m m i s s i o n e r  N e v e '  o f  t h e  S t a t e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  C o m m i s s i o n e r  
L y o n  o f  t h e  S t a t e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  t o  w o r k  w i t h  EPA a n d  o t h e r  r e l e v a n t  p a r t i e s  t o  
a c h i e v e  a  r e s o l u t i o n  o f  t h i s  i s s u e  t h a t  w i l l  b e  r e a s o n a b l e ,
F A I R  AND J U S T ,

T h e y  w i l l  b e  t e s t i f y i n g  s e p a r a t e l y  a b o u t  t h e  d e t a i l s  o f  t h e
M I L L S '  S I T U A T I O N ,  SO I W I L L  CONF INE  MY REMARKS TO THE 
BROADER P O L I C Y  I S S U E S ,  My HOPE TODAY I S  TO MAKE A 
C O N V IN C I N G  CASE  FOR EPA TO ACCEPT  OUR OF FER  OF TAK ING  
ANOTHER LOOK  AT THE P U L P  M I L L S '  R E Q U ES T ,  AND TO WORK WI TH
t h e  S t a t e  t o  d e v e l o p  a e q u i t a b l e  d e c i s i o n  f o r  t h e  m i l l s ,

T h e  c r u x  o f  o u r  c o n c e r n s  i s  t h a t  EPA's p r o p o s e d  a c t i o n  w i l l  
h a v e  S I G N I F I C A N T  N E G A T I V E  ECONOMIC e f f e c t s  o n  t h e  m i l l s ,  
EPA's AC T I ON  W I L L  BE  TAKEN MERELY TO AC H I E VE  WASTE D I SCHARGE  
R E D U C T I O N S  WHICH ARE NOT NECESSARY  IN TERMS OF ENV I RONMENTAL 
P R O T E C T I O N ,



I R ECO GN I ZE  THAT THE ENV I RONMENTAL  PR O T EC T I O N  AGENCY AND THE 
TWO PULP  M I L L S  HAVE BEEN IN D I S C U S S I O N S  OVER T H I S  I S S U E  FOR 
A LONG T I M E .  I ALSO UNDERSTAND THAT THE THRUST  OF EPA's 
CASE S U P P O R T I N G  I T S  P ROPOSED  ACT ION DOES NOT FUNDAMENTALLY 
HAVE TO DO W I TH THE E F F E C T  OF THE M I L L S '  D I S CHA RG E  ON LOCAL 
WATER Q U A L I T Y .  RATHER ,  I T  CENTERS  AROUND THE CONCLUS ION 
THAT THE COSTS  OF I N S T A L L I N G  A D D I T I O N A L  PO L L U T I O N  CONTROL 
EQU I PMENT  ARE NOT E X C E S S I V E ,  ACCORD ING TO E P A ' s  CURRENT 
I N T E R P R E T A T I O N  OF LAW.

O u r  DEPARTMENT OF ENV I RONMENTAL  CONSERVAT ION  HAS MONI TORED 
THE TWO S I T E S  IN Q U E S T I O N  E X T E N S I V E L Y  FOR A NUMBER OF Y E A R S .  
WE CONCLUDE ,  C A T E G O R I C A L L Y ,  THAT THERE  I S  NO A P P R E C I A B L E  
ADVERSE  E F F E C T  ON WATER Q U A L I T Y  BY  THE M I L L S  AT THE CURRENT 
LE VE L  OF D I S C H A R G E .  THEREFORE  THE EPA D E C I S I O N ,  I F  
S U S T A I N E D ,  MAY WELL  BE  A C L A S S I C  EXAMPLE OF IMPOS ING  
A D D I T I O N A L  P O L L U T I O N  CONTROL REQU I REMENTS  FOR T H E I R  OWN 
S A K E ,  AND NOT FOR ANY I D E N T I F I A B L E  AND NEEDED ENVIRONMENTAL 
P R O T E C T I O N .

I AM SURE  EPA I S  S U B J E C T  TO LEGAL AND P O L I C Y  CONSTR A INT S  
WHICH HAVE C O N T R I B U T E D  TO THE T EN T A T IV E  D E C I S I O N .  BUT I 
MUST B E L I E V E  THERE  I S  F L E X I B I L I T Y  TO ENABLE THE AGENCY TO 
REACH A D I F F E R E N T  CONC LUS ION  BASED ON ALASKA ENV I RONMENTAL 
C O N D I T I O N S  OR ON THE RESULTANT  COSTS  TO THE M I L L S .

As G o v e r n o r ,  I c a n n o t  s t a n d  b y  w h i l e  u n n e c e s s a r y  c o s t s  a n d
SEV ERE  ECONOMIC H A R D S H I P  TO MANY OF OUR C I T I Z E N S  IN
S o u t h e a s t  A l a s k a  a r e  l o o m i n g  a s  a  r e s u l t  o f  w h a t  a p p e a r s  t o  
b e  EPA's d e t e r m i n a t i o n  t o  p r e v a i l  i n  t h i s  m a t t e r ,  d e s p i t e  
t h e  m e r i t s .

We a r e  a s k i n g  EPA t o  a v o i d  a  n e e d l e s s  t h r e a t  t o  t h e
V I A B I L I T Y  OF THE TWO P U LP  M I L L S  AND TO THOUSANDS OF PR IMARY  
AND A S S O C I A T E D  J O B S  IN OUR ST AT E .  We ARE NOT AS K I NG  EPA TO
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matter, despite the merits.

H e  a r e  a s k i n g  E P A  to a v o i d  a n e e d l e s s  t h r e a t  to

the v i a b i l i t y  o f  the t w o  p u l p  m i l l s  a n d  to t h o u s a n d s  of

p r i m a r y  a n d  a s s o c i a t e d  jobs in o u r  State. W e  are not 

asking EPA to avoid this threat at the risk of degrading 

t h e  e n v i r o n m e n t  or a b a n d o n i n g  t h e i r  o f f i c i a l  r e s p o n s i­

bilities.

In EPA's e f f o r t  to d e v e l o p  o u r  na.tion's w a t e r

q u a l i t y  p r o g r a m ,  it has an o b l i g a t i o n  to c o n s i d e r  the 

e f f e c t s  of its c o n t r o l s  on s p e c i f i c  g e o g r a p h i c a l  areas 

and in light of other environmental impacts. In the case 

of Alaska's two pulp mills, EPA must consider this.

The t w o  mills , in Sit k a  a n d  Ketchikan, are

still reeling from the effects of a nation-wide depres­

sion, as is the nation's entire timber and pulp industry. 

The m i l l s  are b e i n g  told to s p e n d  m i l l i o n s  of d o llars for 

an environmental improvement that cannot be measured in 

t e r m s  of a p p r e c i a b l e  or s i g n i f i c a n t l y  i m p r o v e d  w a t e r  

quality, and which may result in discernible air quality 

degradation.

In the past, whe n  we faced the question of how 

to a c h i e v e  the m u t u a l l y - s h a r e d  goal of c o s t  e f f e c t i v e  

environmental protection, the Federal EPA and the State 

D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  have a l w a y s  

worked closely together to obtain a satisfactory resolu­

tion. Usual l y ,  e v e r y o n e  has e n g a g e d  in s o m e  g i v e - a n d -  

take and then c o n c l u d e d  an a g r e e m e n t .  In o r d e r  to c o n­

tinue thi3 history of cooperation, I hope these hearings 

do not serve to start a confrontation. They must be the 

b e g i n n i n g  of a n e w  a t t e m p t  at dialog ue.  A fr esh e f f o r t  

focused on reaching an agreement acceptable to the State 

a nd to EPA is of c r u c i a l  i m p o r t a n c e  to me. X c o m m i t  

m y s e l f  and m y  A d m i n i s t r a t i o n  to this goal and ask tha t

EPA do the same.

At my request, C o m m i s s i o n e r  Neve has developed 

options available to the State to deal wit h  EPA's tenta­

tive decision, including a review of the State's respon­

sibilities and obligations under Section 401 of the Clean 

W a t e r  Act, a n d  the C o a s t a l  Zone M a n a g e m e n t  Act. T h e y  

ha v e  b e e n  p r o v i d e d  to m e  and w e  are a s s e s s i n g  the s e  o p­

tions carefully. To allow time to wor': together with EPA 

and to e x p l o r e  c o l l e c t i v e l y  t h e s e  o p t i o n s ,  I w o u l d  like 

to r e q u e s t  t h a t  E P A  e x t e n d  the p u b l i c  c o m m e n t  p e r i o d  on 

the proposed wa t e r  discharge permits.



---------------------------- ------------------------------------------------------------------------------------------------------ -

a n d  t h e  Co a s t a l  Z o n e  Ma n a g e m e n t  Ac t , T h e y  h a v e  b e e n

P R O V I D E D  TO ME,  AND WE ARE A S S E S S I N G  THESE  O P T I O N S  
C A R E F U L L Y ,  To ALLOW T IME  TO WORK TOGETHER W I TH  EPA AND TO 
EXPLORE  C O L L E C T I V E L Y  THESE  O P T I O N S ,  I WOULD L I K E  TO REQUEST  
THAT EPA EXTEND THE P U B L I C  COMMENT P E R I O D  ON THE PROPOSED  
WATER D I S CH A RG E  P E R M I T S ,

TO BE  SURE  THAT THE P U B L I C  DOCKET  I S  COMPLETE ,  I WOULD ALSO 
L I K E  TO S U B M IT  AS WR I TT EN  TEST IMO NY  THE LET T ER  I SENT LAST  
MONTH W I TH  ATTACHMENTS TO EPA A D M IN I S T R A T O R  RU CKELSHAUS ,
T h e  a t t a c h m e n t s  i n c l u d e  t h e  Al a s k a  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  Co n s e r v a t i o n ' s t e s t i m o n y  a t  t h e  p r e v i o u s  
h e a r i n g  o n  t h e  i s s u e s  b e i n g  d i s c u s s e d  TON IGHT  AND VA R IOUS  
L E T T E R S  FROM ALASKA R E S I D E N T S  WHICH D I S C U S S  THESE  I S S U E S ,

I n  C O N C L U S I O N ,  I WOULD S I M P L Y  L I K E  TO R E I T E R A T E  THAT D E N I A L  
OF THESE  W A I V E R S ,  I F  I T  WERE TO OCCUR ,  W I L L  HAVE. A 
S I G N I F I C A N T  ADVERSE  IMPACT ON MY STATE  —  BOTH ECONOMICALLY  
AND E NV I RO NM EN TA LLY ,  T H U S ,  I URGE EPA TO R E - E X A M I N E  I T S  
P O S I T I O N  AND ASK  WHETHER THESE  IMPACTS  ARE REAL LY  NECESSARY  
- -  ON GROUNDS OF ENV I RONMENTAL  B E N E F I T S ,  ECONOMIC 
C ONS EQU EN CES ,  OR * S  A MATTER OF SOUND P U B L I C  P O L I C Y ,  THE
S t a t e  o f  A l a s k a  r e m a i n s  h o p e f u l  t h a t  EPA w i l l  c o n c l u d e  t h a t  
a  d i f f e r e n t  c o u r s e  o f  a c t i o n  s h o u l d  b e  t a k e n ,

T h a n k  y o u ,

- A -





P E T R O L E U M  RE V EN U E 
($ Mi ll ion; Nominal)

DOR
50%

DOR
50%

OMB
E s t i m a t e

OMB
E st i m at e

OMB
Es t im a te

F e d er al

F Y
G ro ss

R o y a l t i e s
S e v e r a n c e

T a x e s

C o r p o r a t e  
P e t r o l e u m  

Income Tax

Pr o pe r ty
Tax

(Oil/Gas)

M i n e r a l
R e v en ue
Sh ar in g

Total
Petrolei
Revenue

1985 1,370 1,370 300 222 17 3,279
1986 1,480 1,450 325 226 18 3,499
1987 1,670 1,630 350 259 IP 3,927
1988 1,820 1,520 363 257 18 3,978
1989 2,080 1,730 384 277 18 4,489
1990 2,140 1,770 374 2 JO 18 ... 4,582
1991 1,950 1,540 361 285 18 4,154
1992 1,940 1,460 359 309 18 4,086
1993 1,940 1.430 350 337 18 4,075
1994 1,900 1,370 341 352 lo 3 , 983.
1995 1,770 1,270 331 364 18 3,753
1996 1,650 1,100 322 339 18 3,429
1997 1,700 1,140 325 388 18 3,571
1998

OMB
3-5-;

1,750

84

1,150 327 405 18 3,650
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Cot t r ib u t io n s  to  MPF C o n trib u tio n s  to  Permanent Fund

{$ M il l io n ; Nom inal) (S M il l io n ; Nom inal)

10% to  MPF

Tota l 10% to FY 85 - 90 Non. Tax . Perm. Fund

Petroleum MPF 5% to MPr P e t . Rev. C o n trib u tio n Perm. Fund

FY Revenue FY 85 - 90 FY 91 - 98 ( E x c l .  Bonuses) Rate C o n trib u tio n s

1985 3 ,279 328 328 1,387 .2 5 3+7

1986 3 ,999 350 350 1,998 .2 5 375
1987 3 ,927 393 393 1 ,C98 .25 922

1988 3 ,978 398 398 1,838 .25 960

1989 9 ,989 999 999 2,098 .25 525
1990 9 ,582 958 958 2,158 .25 590

1991 9 ,159 208 1,968 .25 992

1992 9 ,0 8 6 209 1,958 .27 529
1993 9 ,075 209 1,958 .27 529
1999 3,981 199 1,918 .28 537
1995 3 ,753 188 1,788 .28 501
1996 3 ,929 171 1,668 .2 9 989
1997 3,571 179 1,718 .30 515
1998 3 ,650 183 1,768 .30 530

TOTAL 2,376 3 ,912

OMB

3 '5 -8 9



UNRESTRICTED GENERAL FUND REVENUE 

($ M il l io n )

CMB OMB

Estim ate Estim ate

P e t . Rev. Other U n re s tr ic te d U n re s tr ic te d

Mi nus Investm ent (N o n -P e t.) Gen. Fund Gen. Fund Revenue

FY P .F .  C o n tr. 1ncome Revenue Revenue (1985 d o l la r s )

1985 2,932 250 253 3 ,*»35 3,*i35
1986 3,12^ 250 272 3,6*i6 3,*i*i0

1987 3 ,505 250 287 *i,0*i2 3 ,609
1988 3,518 250 303 *1,071 3,*121
1989 3,96*1 250 320 *1,53*1 3 ,593

1990 *i,0*i2 250 337 *1,629 _____
1991 3 ,662 250 356 *1,263 3 ,006
1992 3,557 250 376 *1,183 2,789

1993 3,5A6 250 397 *♦,193 2,637
199*1 3 ,* i *'.4 250 *♦20 *1,11*1 2 ,<*3*i
1995 3,252 250 *♦*♦3 3,9*15 2,20*1
1996 2,9*t 5 250 *♦69 3,6G*i 1,928
1997 3 ,056 250 *♦95 3,801 1,891



M P F  C U M U L A T I V E  B A L A N C E

D eposit D eposit 9% Balance Balance in  $ 1985

Date___________________Amount In te re s t  Ba lance Date (6% in f la t io n )

1-1-85 328 30 358 12-31-85 358
1-1-86 350 64 772 12-31-86 728
1-1-87 353 105 1,270 12-31-87 1,134
1-1-88 398 150 1,818 12-31-88 1,528
1-1-89 449 20 'i 2,471 12-31-89 1,961
1-1-90 458 254 3,193 12-31-90 2 ,383
1-1-91 208 306 3,707 12-31-91 2,611
1-1-92 204 352 4,263 12-31-92 2,842

1-1-93 204 402 4,869 12-31-93 3,062
1 -1-94 199 456 5,524 12-31-94 3,269

1-1-95 188 514 6,226 12-31-95 3 ,478
1-1-96 171 57o 6,973 12-31-96 3 ,670
1-1-97 179 644 7 ,796 12-31-97 3 ,879
1-1-93 183 718 8,697 12-31-98 4,083

Assum ptions: 1) 10% 1985 - 1990; 5% 1991 - 1998.

2) No exp en d itu re s from the fund.

3 ) MPF lump sum d ep o sit in  the m iddle o f the 

f i s c a l  y e a r .

OMB

81)1-57
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A M E N D M E N T  2

In S e c t i o n  1, a m e n d i n g  p r o p o s e d  S e c t i o n  17(a) a f t e r  "exce e d  $ 1 0 0 , 0 0 0 , 0 0 0  in

A d d  a n e w  S e c t i o n  17(b) w h i c h  r e a d s  Jj /  C  pe r  cen t  of the a n n u a l  r e v e n ue  

pai d into th e  m a j o r  p r o j e c t s  f und s hall be paid into a fund r e se r v e d  for

e x p e n d e d  f r o m  the m a j o r  p r o j e c t s  fund for w e a t h e r i z a t i o n . "

Thi s a m e n d m e n t  is d e s i g n e d  to m a k e  up for d e f i c i e n c i e s  in the present a p p r o a c h  

of s u b s i d i z a t i o n  of e n e r g y  c o s ts  w h i c h  r e d u c e s  the i n c e n t i v e  to co n s e r v e  en e r g y  

and s a v e  m o n e y  in that m a n ne r .  By p a y i n g  instead for the w e a t h e r i z a t i o n  of h o m e s  

a c r o s s  the state s i g n i f i c a n t  s a v i n g s  w o u l d  b e  r e a l i z e d  to consumers.

co s t "  add "and p r o v i d e  m o n e y  fo r  th<
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J V la f ik a  | ^ g i s l a t u r i
H O U SE  O F  R E P R E S EN T A T IV E S  

C O M M IT T E E  ON  R E S O U R C E S

JO H N  R IN G S T A O . C O -C H A IR M A N  
R IC H A R D  S H U L T Z .  C O - C H A IR M A N  

POU CH  V 
J U N E A U ,  A LA S K A  99811 

(807) 465-37(3

TO: H o u s e  R e s o u r c e  C o m m i t t e e  M e m b e r s

FROM: C o m m i t t e e  Staff 

D ATE: M a r c h  5, 1984

RE: S e c t i o n a l  A n a l y s i s  of H J R  57, e s t a b l i s h i n g  a m a j o r  p r o j e c t s  fund

S E C T I O N  1 .

S u b s e c t i o n  (a) is l a n g u a g e  w h i c h  c r e a t e s  w i t h i n  A r t i c l e  IX of the 

C o n s t i t u t i o n  a m a j o r  p r o j e c t s  fund (MPF).

- A  cost t h r e s h o l d  of $10 0  m i l l i o n  is set for p r o j e c t s  q u a l i f y i n g .  

T h i s  m i n i m u m  a l l o w s  r e a s o n a b l e  f l e x i b i l i t y  for c o v e r i n g  m a j o r  

c a p i t a l  pro je c t s ,  w i t h o u t  o p e n i n g  the fund to c a p i t a l  p r o j e c t s  

that m a y  be e f f e c t i v e l y  a d d r e s s e d  t h r o u g h  the n o r m a l  c a p i t a l  

b u d g e t  process.

- T his s e c t i o n  -Iso a l l o w s  the m o n e y  in the M P F  to be i nv ested 

in a m a n n e r  si m i l a r  to the P e r m a n e n t  Fund, e xc e p t  that it m a y  

m a n a g e d  b y  the Dept, of R e v e n u e  as par t of the S t a t e  T r e a s u r y .

- S u b s e c t i o n  (a)(1) e s t a b l i s h e s  an a n n u a l  d e p o s i t  of 10% of s t a t e  

r e v e n u e  into the fund f r o m  the f o l l o w i n g  .'sources:

(A) s e v e r e n c e  tax;

(B) m i n e r a l  l e a s e  re n t a l s ;

(C) roya l t ie s ;

(D) r o y a l t y  s ale p r o c e e d s ;  and

(E) f e d e r a l  m i n e r a l  r e v e n u e - s h a r i n g  p a y m e n t s  and 

b o n u s e s .

- S u b s e c t i o n  ( a ) (2) on l i n e  28 and 29 r e q u i r e s  the i n t e r e s t  

e a r n ed  by the m o n e y  in the fund to be r e i n v e s t e d  into the fund, 

r a t h e r  tha n  g o i n g  into the g e n e r a l  fund.

- S u b s e c t i o n  (a)(3), a l o n g  w i t h  s u b s e c t i o n  (c) (lines 15 - 18) is 
the m e c h a n i s m  w h i c h  p r o v i d e s  for r e p a y m e n t  b a c k  i nto the MPF, 

f r o m  p r oj e c t s  f i na n c e d  by the MPF.

S u b s e c t i o n  (b) e s t a b l i s h e s  miniimri r e q u i r e m e n t s  to be m e t  b e f o r e  

a p p r o p r i a t i o n s  are m a d e  f r o m  the f.'nd.

T h e s e  are:

1. l e g i s l a t u r e  mv.st a p p r o v e  the a p p r o p r i a t i o n .

2. all c osts of the p r o j e c t  m u s t  be comm i t t e d ;

3. the p r o j e c t  h a s  to ear., revenue, and

4. the p r o j e c t  m u s t  b e  o w n ed  b y  the State.

S u b s e c t i o n  (c) as m e n t i o n e d  a b o v e  is the m e c h a n i s m  for r e p a y m e n t  of the 

M P F  by a proj e c t  funded by the MPF. E x p e n d i t u r e s  f r o m  the fund m u s t  be 

r e c o v e r e d  and r e tu r n e d  to the fund o v e r  the o p e r a t i o n a l  l i f e  of the



w

proje c t .  T h e  in t e n t  is to r e c o v e r  the p r i n c i p a l  of the fund f r o m  

r e v e n u e  g e n e r a t e d  by the p r o j e c t .

S u b s e c t i o n  (d) a ll o w s  the fund, by a t w o - t h i r d s  v o t e  of the l e g i s l a t u r e ,  

to be used to m e e t  a d e c l a r e d  s t a te  of disaster.

S u b s e c t i o n  (e) r e q u i r e s  that the first a p p r o p r i a t i o n  f r o m  the M P F  be for 

c o n s t r u c t i o n  of the W a t a n a  D a m  p o r t i o n  of the S u s i t n a  R i v e r  

H y d r o e l e c t r i c  project.

S u b s e c t i o n  (f) r eq u i r e s  that up to 10% of the a n n u a l  r e v e n u e  p aid into 

the fund be r e s e r v e d  for p o w e r  cos t  a ssistance.

S E C T I O N  2.

S e c t i o n  2 am e n d s  A r t i c l e  IX, s e c t i o n  7 the C o n s t i t u t i o n  w h i c h  r e f e r s  

to the d e d i c a t i o n  of funds. I n  o r d e r  to e s t a b l i s h  a s t r e a m  of d e d i c a t e d  

oil r e v e n u e  into the MPF, it m u s t  b e  ex e m p t e d  f r o m  the d e d i c a t i o n  of 

f u n d s  s e c t i o n  of the C o n s t i t u t i o n .  T h i s  has b e e n  d o n  in the p a s t  w h e n  

the P e r m a n e n t  fund w a s  created.. ( A r : . IX, sec. 15)

S E C T I O N  3.

T h i s  s e c t i o n  a m e n d s  Art. IX, sec. 16, the A p p r o p r i a t i o n  Limit, b y  e x e m p t­

ing the MPF. N e i t h e r  d e p o s i t s  to the fund, n o r  a p p r o p r i a t i o n s  f r o m  the 

fund w o u l d  t hen be s u b j e c t to the a p p r o p r i a t i o n  limit.

S E C T I O N  4.

T h i s  s e c t i o n  of the r e s o l u t i o n  r e q u i r e s  a p p r o v a l  of the v o t e r s  on the 

N o v e m b e r  1984 e l e c t i o n  ballot.



TO: H o u s e  R e s o u r c e  C o m m i t t e e  M e m b e r s

FROM: C o m m i t t e e  S taff

D A T  '..ire:-, 5, 1984

RE: CS H B  589, A P A  C L E A N - U P  BILL, S E C T I O N A L  A N A L Y S I S

S E C T I O N  1.

E l i m i n a t e s  r e s t r i c t i o n s  on i n d u s t r i a l  p o w e r  rates.

A l s o  p r o v i d e s  for the c o m b i n a t i o n  of the L a k e  T yee, S w a n  Lake,, S o l o m o n  

G ulch, and T e r r o r  L a k e  h y d r o e l e c t r i c  p r o j e c t s  int o  one p o w e r  proj e ct  for 

o n r p o s e s  of the w h o l e s a l e  p o w e r  r ate c a l c ulation.

S E C T I O N  2.

D e s c r i b e s  the m e t h o d  for d e t e r m i n i n g  the w h o l e s a l e  p o w e r  rat e  for the 

pr o j e c t s  of the a ut h o r i t y .  As the four dams are  c o m bined into proj '.t, 

t hey w o u l d  s h a r e  the d e b t  s er v i c e  for the cn ire " i n i t i a l  pr o je c t " ,  and 

there is a si n g le  ccnts-per-kilowatt-hoi.: rate for d ebt service. T h e  

rat e  to cover costs of m a i n t e n a n c e ,  o p eration, e q u i p m e n t  rep l ac e m e n t ,  

s a f e t y  i n s p e c t i o n s  and i n v e s t i g a t i o n s  is d e t e r m i n e d  s e p a r a t e l y  for each 

facility.

In the o r i g i n a l  bill, S e c t i o n  2 repea l e d  the " S u s i t n a  B l a c k m a i l  C l a u s e . "  

T h i s  has b een r ev e r s e d  in the CS, and the b l a c k m a i l  cla u s e  is a d d r e s s e d  

in s e c t i o n  8.

S E C T I O N  3.

A d d s  a s en t e n c e  to AS 44. 8 3 . 3 9 8( e )  to a l l o w  the p ow e r  a u t h o r i t y  to 

c o n t r a c t u a l l y  limit the amount, of debt  s e r v i c e  p a y a b l e  by power 

p u r c h a s e r s  as a c o n s e q u e n c e  of the la t e r  of n e w  p r o j e c t s  to the e n e r g y  

p r o g r a m  for Alaska.

S E C T I O N  4 and S E C T I O N  5.

R e f e r  to the " S u s i t n a  B l a c k m a i l  C l a u s e "  and w o u l d  be r e p e a l e d  by Sec. 8.



S E C T I O N  6.

R e p e a l s  AS 4 4 . 8 3 . 3 9 8 ( d )  u p o n  i m m e d i a t e  e f f e c t i v e  date. S e c t i o n  refers 

to w h o l e s a l e  p o w e r  r a t e s  amend e d  in S e c t i o n  1 of the bill.

S E C T I O N  7..

P r o v i d e s  i m m e d i a t e  e f f e c t i v e  da t e  for S e c t i o n s  1-3 and 6.

SE C T IO N  8 .

P r o v i d e s  that s e c t i o n s  4 and 5 take ef f e c t  u p o n  a p pr o v a l  of a 

c o n s t i t u t i o n a l  a m e n d m e n t  c r e a t i n g  the m a j o r  p r o j e c t s  fund, w h i c h  w ould 

r e q u i r e  the f i n a n c i n g  of W a t a n a  p o r t i o n  of the S u si t n a  Project..



Referred; L abor St Commerce, 
Resources and Finance

Funding. Information 
General Fund $35,000,000 
Other Funds $ -0-

535,000,000

BY THE RULES COMMITTEE  BY 
IN T H E  HOUSE R E Q U E S T  OF THE G OV E R N O R

HOUSE BILL NO. 684

IN T H E  LEGISLATURE OF THE STATE OF ALASKA

TH I R T E E N T H  LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act making a special ap p r o p r i a ti o n  to the Alaska

Power Authority; and pr o v i d i n g  for a r, e f f ective 

date."

BE IT ENACTED BY THE L E G I S L AT U R E  OF THE STATE OF ALASKA:

* SecLion 1. The sum of $35,000,000 is a p p r o pr i a t e d  from the general 

fund to the Alaska 1’owor  Authority for the purpose of rate s ta b ilization in 

a c cordance with the terms of power sales a g r e em e n t s  and bond covenants for 

the issuance of revenue bonds for the Lake Tyee, Swan L c k e , Terror Lake, 

and Solomon Gulch hydro e l e c t r i c facilities.

•v Sec. 2. The a pp r opriation made in sec. 1 of this Act is not a one- 

year a p p ropriation and does not lapse under AS 37.25.010.

vV Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.-

Resources CS will provide a new effective date contingent 
upon signing of power sales agreements by the affected 

communi ties.

-1- HB 6S'.
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Asper 
Ve rsion #1

Original sponsor: R u l e s / G o v e r n o r

IN THE H OUSE BY THE R E S O U R C E S  COMMITTEE

CS F O R  H O U S E  J O I N T  RESOLU T I O N  NO. 57 (Resources)

IN TH E L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

P r o p o s i n g  an amendment to the C o n s t i t u­

tion of the State of A l a s k a  creating a 

fund to f i n a n c e  the c o n s t r u c t i o n  of c a p­

ital p rojects.

RE IT R E S OLVE D BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* Section 1. A r t i c l e  IX, C o n s t i t u t i o n  of the State of Alaska, is a m e n d­

ed by adding a n e w  section to read:

S E C T I O N  17. M A J O R  PROJECTS FUND. (a) There is crea ted in the 

State t r e a s u r y  a m a j o r  projects fund. The p u r p o s e  of the m a j o r  p r o j­

ects fund is to finance capital p r o j e c t s  w h i c h  exceed $100,000,000 in

(1) an annual deposit of ten p e r cent of state revenue

earned a fter June 30, 1985, from the f o l l o w i n g  sources:

(A) s everance tax;

(B) m i n e r a l  lease rentals;

(C) royalties;

(D) r o y a l t y  sale proceeds; and

(E) federal m i neral  r e v e n u e - s h a r i n g  payments and

b o n u s e s ;

(2) inter e s t  e a rn ed each f i s c a l  y e a r  f r o m  investment of

money in the m a j o r  projects fund;

(3) r e v e n u e  dedicated to the m a j o r  p r o ject s fund in a c c o r­

dance w i t h  (c) of this section; and

-1- C S H J R  5 7 (Res)



(A) a p p r o p r i a t i o n s  made  by the legislature.

(b) H o n e y  m a y  n o t  be expended f r o m  the m a j o r  p r o j e c t s  fund u n­

less

(1) the e x p e n d i t u r e  is autho r i z e d  in an a p p r o p r i a t i o n  bill

passed by the legislature;

(2) the ap propriation , together w i t h  any o t h e r  m o n e y  c o m­

mitted to f i na nce the capital project, is s u f f i c i e n t  to p r o v i d e  for 

all costs of c o n s t r u c t i n g  the capital project;

(3) the capital p r ojec t is p r o j e c t e d  to e a r n  e n o u g h  revenue

during its u s e f u l  life to rep ay the m o n e y  a p p r o p r i a t e d  f r o m  the major

projects fund and o ther b o r r o w e d  m o n e y  u s e d  to f i n a n c e  the project;

and

(A) the capital project being f unded is o w n e d  by the state, j

(c) The l e g i s l a t u r e  shall dedicate by law s u f f i c i e n t  revenue 

earned by a c a pital p r o j e c t  financed by the m a j o r  p r o j e c t s  fund to 

ensure that the a m o u n t  a p p r o p r i a t e d  from the fund for the p r o j e c t  is 

repaid d u ring the u s e f u l  life of the project.

(d) N o t w i t h s t a n d i n g  the dedica t i o n  of r e v e n u e  r e q u i r e d  b y  this 

section, the le gislature, b y  an affirm a t i v e  v o t e  of t wo-th i r d s  of the 

m e m b e r s h i p  of each house, m a y  approp r i a t e  r e v e n u e  d e d i c a t e d  u n d e r  this 

section to m e e t  a state of disas ter d e c l a r e d  by the g o v e r n o r  as p r e­

scribed by law.

(e) The first a p p r o p r i a t i o n  from the m a j o r  p r o j e c t s  fund shall 

be for the W a t a n a  D a m  p o r t i o n  of the S u s itna R i v e r  h y d r o e l e c t r i c  

project, u nless the legislature, by a vote  of t w o - t h i r d s  o f  the m e m b e r­

ship of each house, d i s a p p r o v e s  the project. N o t w i t h s t a n d i n g  art. II, 

sec. 15 of the C o n s t i t u t i o n  of the State of Alaska, the a p p r o p r i a t i o n  

made u n d e r  this s u b s e c t i o n  m a y  not be v e t o e d  b y  the governor.

* Sec. 2. A r t i c l e  IX, sec. 7, C o n s t i t u t i o n  of the State of A l a s k a  is 

CS H J R  5 7 (Res) -2-
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a m end ed to read:

S E CTI ON 7. D E D I C A T E D  FUNDS. The proc eeds of any state tax or 

license shall not be d e d i c a t e d  to any special purpose, e x c e p t  as p r o­

vi d e d  in sections [SECTION] 15 and 17 of this art icle or w h e n  required 

by the federal g o v e r n m e n t  for state p a r t i c i p a t i o n  in f e d e r a l  programs. 

This p r o v i s i o n  shall n o t  p r o h i b i t  the c o n t i n u a n c e  of a n y  dedicatio n 

for special p u r p o s e s  e x i s t i n g  u p o n  the date of r a t i f i c a t i o n  of this 

section  by the people of Alaska.

* Sec. 3. A r t i c l e  IX, sec. 16, C o n s t i t u t i o n  of the Stat e o f  A l a s k a  is 

am ended to read:

SE C T I O N  16. A P P R O P R I A T I O N  LIMIT. Except for a p p r o p r i a t i o n s  for 

A l a s k a  p e r m a n e n t  fund d i v i d e n d * , a p p r o p r i a t i o n s  from  the m a j o r  p r o j­

ects fund e s t a b l i s h e d  by s e ction 17 of this article, a p p r o p r i a t i o n s  of 

revenue b o n d  p r o c e e d s , a p p r o p r i a t i o n s  r e q u i r e d  to p a y  the principal 

and interest on g e n e r a l  o b l i g a t i o n  bonds, and a p p r o p r i a t i o n s  of money 

r e c e i v e d  f r o m  an n o n - S t a t e  source in trust for a s p e c i f i c  purpose, i n­

cluding revenu es of a p u b l i c  e n t e r p r i s e  or public c o r p o r a t i o n  of the 

State that issues r e v e n u e  bonds, a p p r o p r i a t i o n s  from the t r e a s u r y  made 

for a fiscal yea r shall not e x c e e d  $2,500, 000,000 b y  m o r e  t h a n  the 

cu m u l a t i v e  change, d e r i v e d  f r o m  f e deral indices as p r e s c r i b e d  b y  law, 

in p o p u l a t i o n  and i n f l a t i o n  since J u l y  1, 1981. W i t h i n  this limit, at 

least o n e - t h i r d  shall be r e s e r v e d  for capital project s and loan a p p r o­

priations. The l e g i s l a t u r e  m a y  e x c e e d  this limit in b i l l s  for a p p r o­

pri a t i o n s  to the A l a s k a  p e r m a n e n t  fund and in bills for a p p r o p r i a t i o n s  

for capital projects, w h e t h e r  of b o n d  proceeds or otherw i s e ,  if each 

bill is a p p r o v e d  b y  the governor, or p assed by a f f i r m a t i v e  v o t e  of 

t h r e e - f o u r t h s  of the m e m b e r s h i p  of the legislature over a v e t o  or item 

veto, or b e c o m e s  law w i t h o u t  signature, and i. also a p p r o v e d  b y  the 

voters as p r e s c r i b e d  by law. Each b i l l  for a p p r o p r i a t i o n s  for capital

-3- C S H J R  5 7 ( R e s )
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p rojects in excess of the limit shall be confine d to c a pital projects 

of the same type, and the voters shall, as p r o v i d e d  by law, b e  i n­

formed of the cost of ope rat i o n s  and m a i n t e n a n c e  of the c a p i t a l  p r o j­

ects. No other a p p r o p r i a t i o n  in excess of this limit m a y  be m a d e  e x­

cept to m e e t  a state of d i s aster d e c l a r e d  by the g o v e r n o r  as p r e­

scribed b y  law. The governor^_shall cause any u n e x p e n d e d - a n d  -unappro_- 

p r iated b a l a n c e  to be invest ed so as to y i e l d  c o m p e t i t i v e  m a r k e t  rates 

to the treasury,

* Sec. A. The a mendments p r o p o s e d  by this r e s o l u t i o n  shall be placed 

before  the v o t e r s  of the state at the n e x t  genera l e l e c t i o n  in co nfor m i t y  

w i t h  .art. XIII, sec. 1, C o n s t i t u t i o n  of the State of Alaska, and the e l e c­

tion laws of the state.

C S H J R  5 7 ( R e s )
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EXHIBIT H 

RATE STABILIZATION FUND SCHEDULE**

Fiscal Copper
Year Valley Ketchikan Kodi ak Petersburg Wranael1 Total

1985 $3,167,486 $3,114,153 $4,701 ,936 $1,115,967 $1,160,650 $13,260,192

1986 2,795,816 2,900,562 5 ,1:3 ,937 1,047,279 922,701 12,840,295

1587 2,464,771 2,607,345 4,474 ,900 .471,433 1,134,154 11,152,603

1988 2,203,183 2,321,229 3,749 ,084 473,619 922,711 9,669,826

1989 1,560,540 1,920,336 2,776 ,647 354,398 826,998 7,438,919

1990 1,267,577 1,444,022 1,708 ,624 270,913 682,829 5,373,965

1991 975,502 890,397 546 ,722 — 511,810 2,924,431

1992 657,130 205,299 - — — 259,105 1,121,534

1993

1994 

'995

298,906

— - - - —

54,142 353,048

$15,390,911 $15,403,343 $23,131 ,850 $3,733,609 $6,475,100 $64,134,813

b.iect to change to reflect actual par value of bonds and interest rates.
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IN  THE HOUSE BY T H E  R ESOURCES COMMITTEE 

CC FDR HOU SE J O I N T  RESOLU TION Ni. 57 (Resources)

IN THE LEGISL A T U R E  OF THE STATE OF ALASKA 

THIRTE E N T H  L E G I S L A T U R E  - SECOND SESSION

Propos ing an amendment toXfche1 C o n s t i t u­

tion of the State of Alaska- creating a

fund to fina nce the construction of cap-

BE

ed

ital proj e c t s . \

IT R E S OLVED BY THE LEGISL A T U R E  OF THE STATE OF/ ALASKA.: 

* Section 1. A r tic le IX, Const itution of theista^e of Alfiskk, is

r A A ■
amend-

b y  a dd ing a n e w  section to re^d:

SECTION 17. M A J O R  PROJECTS FUND.

State treasury a major  projects f u i ^ . \ purpose of

\

) T here isVcreat'ed in the 

the mail

ects fund is to finance capital projects w h i c h  exceed}.$100,0 0 G ,000 in
v \

;or proj -

cost. Money in the fund may be invest ed in the maVi.ner specified in

/ ■ \  \  * \  '} 
section 15 of this art idle for the A l a s k a  Per manent Fund. The major

e arned a

(1) an ai

\

projects i fund consists of\

I  )  V  V )
lunuaj/ deposit of ten percent ot state revenue

ftqr June 30, 1985, from the following sources:

(A) corporate 'income y tax \on oil and gas producers;

(B) severance t a x y V
(C) oil and gas p r o d u c t i o n  pro perty tax;

\  p.
(D) mineral l e a s e ' r e n t a l s ;

(E) royalties;

(F) royalty sale proceeds; and

(G) federal minera l r e v e n u e - s h a r i n g  pavments and

b o n u s e s ; 

(2) interest earned each fiscal year from investment of 

m o n e y  in the major  projects fund;

-1- CSHJF. 57 (Res)



(3) revenue dedicated to the major projects fund in a c c o r­

dance w i t h  (c) of this section; and

(4) a p p r o pria tions m a d e  by the legislature.

(b) M o n e y  m a y  not be e x p ended from the m a j o r  projects fund u n­

less

(1) the expend iture is authorized  in an appropriat ion bill 

p a s s e d  by the legislature;

(2) the appropriation, together with  any other m o n e y  c o m­

mitted to finance  the capital project, is sufficient to provide for 

all costs of constru cting the capital project;

(3) the capital project is projected to earn enough revenue

during its useful life to repay the m o n e y  appropriate d from the major

projects fund to finance the project; and

(4) the capital project b eing funded is owned by the state.

(c.) The legislature shall dedicate by law sufficient revenue

earned by a capital project financed by the m ajor projects fund to 

ensure that the amount a p p r o p r i a t e d  from the fund for the project is

repaid during the useful life of the project.

(d) N o t w i t h s t a n d i n g  the d e d i c a t i o n  of revenue required by this 

'section, the legislature, by an a f f i r m a t i v e  vote of two-thirds of the 

m e m b e r s h i p  of each house, m a y  a p p r o p r i a t e  revenue dedicated under this 

section to m e e t  a state of disas t e r  declared by the governor as p r e­

scribed by law.

(e) The first approp r i a t i o n  f r o m  the ma jor projects fund shall
‘■uy-TKv- r! TcCiTWA VzViiSPHcUT

be for the W a t a n a  D a m * p r o j e c t , u nles s the legislature, by a vote of

two-thirds of the m e m b e r s h i p  of each house, disapproves the project.

* Sec. 2. A r t i c l e  IX, sec. 7, Con? titution of the State of Alaska is 

amended to read;

S E C T I O N  7. DEDICATED FUNDS. The proceeds of any state tax . r 

CSHJP 5 7 ( R e s ) -2-
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license shall not be ded icated to any special purpose, except as p r o­

vi d e d  in sections [SECTION] 15 and 17 of this article or when required 

by the federal g o v e r n m e n t  for state p a r ti cipation in federal programs. 

This p r o v ision shall not prohibit tee continuance of any dedication 

for special purposes e x i s t i n g  upon the date of ratification of this 

s e c tion by the people  of Alaska.

* Sec. 3. A r t i c l e  IX, sec. 16, C o n s t i t u t i o n  of the State of A l aska is 

amended  to read:

S E CTI ON 16. A P P R O P R I A T I O N  LIMIT. Except for appropri ations -for 

A l a s k a  perm anent fund dividends, * ,nn- .-priations from the n a i o r  p r o j­

ects fund esta bl i s h e d  b v  section 17 of this article, appropriation s of 

r e v enue bond proceeds, appropr iations r equired to pay the principal 

and interest on g e n er al obligation bonds, and appropriations of money 

r e c eived from  an n o n - S t a t a  source in trust for a specific purpose, i n­

clu ding revenues of a public en terprise or public corporation of the 

State that issues revenue bc-nds, a p p r o priations  from the treasury made 

for a fiscal y e a r  .‘hall not exceed $2,500,00 0,000 by more than the 

c u m u l a t i v e  change, d e riv ed from federal indices as prescribed by law, 

in p o p u l a t i o n  and inflation since July 1, 1981. W i t h i n  this limit, at 

least o n e - t h i r d  shall be r e s erved for capital projects and loan a p p r o­

priations. The legisl a t u r e  may exceed this limit in bills for a p p r o­

pri a t i o n s  to the A l a s k a  permanent fund and in bills for appro priations 

for capital projects, w h e t h e r  of bo nd proceeds or otherwise, if each 

bill is a p p roved by the governor, or passed by affirmative v o t e  of 

three- f o u r t h s  of the m e m b e r s h i p  of the legislature over a veto or item 

veto, or becomes law w i t h o u t  signature, and is also approved by the 

voters  as p r e s c r i b e d  by law. Each bill for appropriations for capital 

project s in excess of the limit shall be confined to capital projects 

of the same type, and the voters shall, as provided by law, be

-3- CSKJF. 57(Res)
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i nformed of the cost of operations and mainte n a n c e  of the capital 

projects. No other ap prop r i a t i o n  in excess of this limit m a y  be made 

except to meet a state of d i s a s t e r  declared by the g o v e r n o r  as p r e­

scribed b y  law. The g o v e r n o r  shall cause any unexpended and u n a p p r o­

priated balance to be invested so as to yield competitive m a r k e t  rates 

to the treasury.

* Sec. 4. The amendments p r o p o s e d  by this r esol ution shall be placed 

before the voters of the state at the n e x t  general election in confor mity 

w i t h  art. XIII, sec. 1, Const itution of the State of Alaska, and the e l e c­

tion laws of the state.

CSHJP 5 7 (Per.)
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105 MUNICIPAL WAY, SUITE 301 
JUNEAU, ALASKA 99801

TELEPHONES

(907) 586-1325 
(907) 586-6526-

AM L  RESO LUT ION  SU PPO RTI NG MA JO R PRO JE CTS  FUND

W H E R E A S  G o ver nor  She ffi eld  has p r op ose d a m a j o r  p r oj ect s fund to accumula te revenues 

for large capital pro jects in Alaska; and

W H E RE AS Ala sk an munic ip ali tie s and their res id en ts may benef it from the construc tio n 

of m & j o r  pro jects in their areas; and

W H E RE AS it is difficu lt through con ven tio nal  capi tal  b udg eti ng procedur es to secure 

large di rect  appro pri ati ons  for m a j o r  projects; and

W H E REAS  the Gover nor  has indicated that suffic ie nt revenues can be dedicated to this 

fund w i t h o u t  reducin g the amount a vai lab le for othe r important current state programs; and 

WH ER EA S such a fund wil l h el p pre par e the sta te for the day wh en  annual cash 

sur plu ses above ope rat ing budget re qu irem ent s decl ine  substantially;

N O W  THE R E F O R E  BE 71 RESOLVE D by the Board of Di rec tor s of the Alaska Municipal League 

that the Board exte its conceptual suppo rt to a m a j o r  proje cts  fund, as long as the 

fund does not neg ati ve ly imp.-jt other  state progr ams  wh i c h  support Alaskan municipalities.

Ad op te d by the A M L  Board of Directors, J a nua ry 31, 1986 in Juneau, Alaska.

A L A S K A  M U N I C I P A L  LEACUE

ATTEST:

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution N o .: HJR 57______  Agency Affected: Elections______
Title: proposing amendment to Program Category Affecri-a:________

Consti t u t i o n  re capital p r o j e c t s   ________________________________
Sponsor: R u l e r,____________________ BRU, Program or Subprogram^) Affectea:

Reqi ;stor: Gove.' nor- ___________________________________________
Date of Request: March 5 . 1 9 8 U ___________________________________________

EYPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 1 FY 87 1 FY 88 FY 89

OPERATING I 1 1
100 PERSONAL SERVICES - 0 - 1 1

200 TRAVEL -0.- 1

300 CONTRACTUAL 1 . 0
<»00 SUPPLIES - 0 - 1 1

500 EQUIPMENT - 0 - 1 1
600 LAND A STRUCTURES - 0 - 1

700 CRANTS, CLAIMS - 0 - 1 1

900 MISCELLANEOUS - 0 - 1 i
TOTAL OPERATING i ; o 1

I CAPITAL I I  | |

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND -  r  r ■ i i

FEDERAL FUNDS i i i i

OTHER i i i i
TOTAL i i i i

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

1 .............
-------------

1

1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

the cost of one page in the E l e c t i o n  Pamphlet is ^.0

ANALYSIS: Attach a separate page for analysis

Prepared By: T . P . T h o m a . Informa tion Of 'icerphone: ‘*611

Division: E l e c t i o n s’ Date:

Approved by Co run/ s ■ - ^ / ^ . C j ate:

Agency:____  l  ? } y  j  ,

Distribution (by Agency preparing fiscal note)^

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83
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TELEPHONES 

(907) 586-1325 

(907) 586-6526-

105 MUNICIPAL WAY, SUITE 301 
JUNEAU. ALASKA 99801

AMI. RESO LUT ION  SUPP ORT ING  M A J O R  PRO JECTS FUND

W H E RE AS  G ov ern or She ffield ha s  p ropo sed  a m a j o r  pro jec ts fund to accumula te revenue s 

for large capital projects in Alaska; and

WH ER EA S Ala ska n mun ici pa lit ies  and their resid ent s may benefit from the construct ion  

of m a j o r  pro jects in their areas; and

WH ER EA S it is difficult thro ugh  con ve nt ion al capital bud get ing  procedures to secure 

large direct appropriat ion s for m a j o r  proj ects; and

WH ER EA S the Governor ha s  indicated that suffic ie nt revenues can be dedicated to this 

fund wit hou t red uci ng the amo unt  ava il a b l e  for ot h e r  important current state programs; and 

WH ER EA S such a fund wi ll  h e l p  prep are  the state for the day when annual cash 

su rpl use s above operati ng budget req ui rem ent s d e c l i n e  substantially;

N O W  TH ER EFO RE CE IT R E S O L V E D  by the Board of Directors of the Alaska Municipal League 

that the Board extends its con cep tu al suppo rt to a m a j o r  projects fund, as long as the 

fund does not negativ ely  impact ot her state  program s which  support Alaskan municipalities.

Ado pte d by the A ML  Board of Director s, J a n ua ry 31, 1986 in Juneau, Alaska.

AL AS K A  MU NI C I P A L  LEAGUE

Betty J. Click  

President

ATTEST:

Scott A. Burgess (I

Exe cu ti ve  Dir ect or

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIAV.ON OF COUNTIES



AMENDMENT 2

In S e c t i o n  1, am e nding p r o p o s e d  S e c t i o n  17(a) a f t e r  "exceed $ 1 0 0 , 0 0 0 , 0 0 0  in

c ost" ad d  "and provide m o n e y  for the w e a t h e r i z a t i o n  fund". , . . f If
//eJ Q>) tl (e) 'ifcTtPu.^

Add a n r ;  S e c t i o n  17(b) w h i c h  r e a d s p e r  cen t  of the an n u a l  r e v e n u e  

paid into the m a j o r  p r o j e c t s fun d  shall b e  paid into a fund r e s e r v e d  for 

weatherization/'^ i*--'--*'Cr\ o-0>. V V ,  0 0  % )  1 ^ j r  r.qA * vt, O«.v*w  ..tCU- — -.IX, MS ■ 13- *7*L
Add a n e w  S e c t i o n  17(g) w h i c h  r e ad s  " N o t w i t h s t a n d i n g  (c) of this s e c t i o n  m o n e y  m a y  

e x p e nd e d  f r o m  the m ajor p r o j e c t s  fund for w e a t h e r i z a t i o n . "

Th i s  a m e n d m e n t  is designed to m a k e  u p  for d e f i c i e n c i e s  in the pr e s e n t  a p p r o a c h  

of s u b s i d i z a t i o n  of energy c o s t s  w h i c h  r e d u c e s  the inc e n t i v e  to c o n s e r v e  e n e r g y  

and s ave m o n e y  in that m a n n e r .  By p a y i n g  instead for the w e a t h e r i z a t i o n  of h o me s  

ac r o s s  the s tate signif i c an t  s a v i n g s  w o u ld  be r e a l i z e d  to consumers.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

[Revision Date:

FISCAL DETAIL
Agency Affected: E l e c t i o n !

REQUEST

Bill/Resolution No.: HJR 57_______
Title: p r o p o s i n g  a m e n d m e n t  to Program Category Arfectea:_ 

C o n s t i t u t i o n  r e  c a p i t a l  o r o i e c t s  
Sponsor^ R u l e s  
Requestor: G o v e r n o r .

BRU, Program or Subprogram^; Affected:

Date of Request: March 5.198A

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING 1
100 PERSONAL SERVICES - 0 -

I
200 TRAVEL -0.-

300 CONTRACTUAL 1 . 0 r
400 SUFPLIES - o -
S00 EQUIPMENT - 0 -

GOO LAND 4 STRUCTURES - 0 -

700 CRANTS, CLAIMS - 0 -

800 MISCELLANEOUS - 0 -

TOTAL OPERATING ! 1 . 0

1 CAFITAL | |  I I I

L REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 1 1 1 1 1

FEDERAL FUNDS 1 I 1 1 1

OTHER 1 1 1 1 1

TOTAL 1 ! 1 1

POSITIONS:
FULL-TIME I
PART-TIME 1
TEMPORARY 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

t h e  c o s t  o f  o n e  p a g e  in t h e  E l e c t i o n  P a m p h l e t  is 1 . 0  

A N ALYSIS: Attach a separate page for analysis

Prepared By: T . P . T h o m a , Information Of 'icerphone: ‘*£11_______

7

12/1/83



• t  MEMORANDUM
* ••••( ' "

State of Alaska
TO:

THROUGH:

FROM:

H o n o r a b l e  B i l l  S h e f f i e l d  
G o v e r n o r

file NO:
G o r d o n  H a r r i s o n ,  AssocichrSLiirector 
D i v i s i o n  of S t r a t e g i c  P l a n n i n g - E L E P H O N E  no.-

R i c h a r d  Emerman, M a n a g e r  SUBJECT:
O f f i c e  of M a n a g e m e n t  and B u d g e t  
D i v i s i o n  of S t r a t e g i c  P l a n n i n g

date* J a n u a r y  5, 1984 

831-172 

465-356 8

M a j o r  P r o j e c t  F u n c ^ ]
&

A l t h o u g h  the S t a t e  t r e a s u r y  w i l l  c o n t i n u e  to r e c e i v e  substantial 
p e t r o l e u m  r e v e n u e s  for m a n y  y e a r s  to come, b e s t  e s t i mates 
i n d i c a t e  t h a t  lar ge a n n u a l  c a s h  s u r p l u s e s  above o p e r a t i n g  budget 
r e q u i r e m e n t s  w i l l  c e a s e  to be a v a i l a b l e  b y  the e a r l y  1990's. 
T h e r e  is s t i l l  time to use t h e s e  s u r p l u s e s  for one or more m a j o r  
c a p i t a l  p r o j e c t s  t h a t  can s erve as f o u n d a t i o n s  for A l a s k a ' s  
f u t u r e  e conomy, b u t  t h a t  o p p o r t u n i t y  w i l l  p r o b a b l y  be gone 
w i t h i n  the n e x t  six or seven years. P r i m a r y  e x a m p l e s  of such 
p r o j e c t s  are S u s i t n a  h y d r o  .and the K n i k  A r m  crossing, while  
o t h e r  e x a m p l e s  w i t h  lower p r i c e  tags i n c l u d e  B r a d l e y  Lake hydro, 
E k l u t n a  w a t e r  supply, r o a d  and p o r t  i n f r a s t r u c t u r e  for the Red 
Dog m i n e  and o t h e r  n e a r b y  m i n i n g  p r o s p e c t s ,  a n d  r e n o v a t i o n  
a n d / o r  e x t e n s i o n  of the A l a s k a  Railroad.

C u r r e n t l y ,  it a p p e a r s  t h a t  s e v e r a l  h u n d r e d  m i l l i o n  d o lla rs p e r  
y e a r  w o u l d  h a v e  to b e  set aside for the rest of this d ecade in 
o r d e r  for S u s i t n a  to be f i n a n c i a l l y  viable . E a c h  y e a r  of d elay  
s u b s t a n t i a l l y  r e d u c e s  the p r o b a b i l i t y  t h a t  e n o u g h  funds w i l l  be 
a v a i l a b l e  to b u i l d  it. E v e n  if S u s i t n a  is n o t  built, it is 
u n l i k e l y  that a m a j o r  share of the f u n d i n g  n e c e s s a r y  to b u i l d  
o t h e r  l arge a n d  i m p o r u a n t  p r o j e c t s  w i l l  be set a s i d e - u n l e s s  it 
is b e g u n  in the v e r y  n e a r  future.

T h e r e  are at l e a s t  two r e a s o n s  w h y  a " b u s i n e s s  as usual" a p­
p r o a c h  is l i k e l y  to p r o d u c e  less than is n e e d e d  for these 
p r o j e c t s .  T h e  f i r s t  is that, f or m a n y  of t h e s e  large p r o j e c t s  
and e s p e c i a l l y  for Susitna, t h e r e  still is n o t  e n o u g h  clear 
i n f o r m a t i o n  to w a r r a n t  u n e q u i v o c a l  c o m m i t m e n t .  A c t u a l  c o n s t r u c­
tion  m i g h t  n o t  b e g i n  for a n u m b e r  of y e a r s  d u e  to the time 
n e c e s s a r y  for r e q u i r e d  e n g i n e e r i n g ,  e n v i r o n m e n t a l  study, p e r m i t­
ting, a n d  d e m o n s t r a t i o n  of e c o n o m i c  f e a s i b i l i t y .  It is d i f f i­
cult u n d e r  " b u s i n e s s  as u s u a l "  to r e c u r e  large, a d v a n c e  a p p r o­
pr i a t i o n s  for  p r o j e c t s  that, w i l l  not e n t e r  the c o n s t r u c t i o n  
p h a s e  for a y e a r  o r  more, and to w h i c h  the S t a t e  is n o t  y e t  
w i l l i n g  uo s p e c i f i c a l l y  commit. Yet, if s e t t i n g  aside the 
n e c e s s a r y  funds is d e l a y e d  u n t i l  c o n s t r u c t i o n  is a b o u t  to begin, 
the c h a n c e s  a r e  t h a t  the f i n a n c i a l  w i n d o w  of o p p o r t u n i t y  w i l l  be 
too f a r  closed. T h e  p r o p e r  r e s p o n s e  is not to r u s h  into m a s s i v e  
f i n a n c i a l  c o m m i t m e n t s  b e f o r e  oil p r o d u c t i o n  g o e s  into decline,

02-00lA|Re». 10/79)
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b u t  to s y s t e m a t i c a l l y  set aside the funds n e e d e d  to accomp l i s h  
ma.'^or p r o j e c t s ,  a n d  d r a w  d o w n  on the funds only w h e n  satisfied 
t h a t  a full s c a l e  c o m m i t m e n t  is in order.

Th e  s e c o n d  r e a s o n  t h a t  a c o n t i n u a t i o n  of c o n v e n t i o n a l  capital 
b u d g e t i n g  p r a c t i c e s  is n o t  likely to m e e t  the n eeds for large 
p r o j e c t  f u n d i n g  is t h a t  the funds a v a i l a b l e  for a nnual capital 
e x p e n d i t u r e  t e n d  t o  b e  s p l i t  into m a n y  small  p i e c e s  for p u r p o s e s  
of g e o g r a p h i c  a n d  p o l i t i c a l  equity. If all such funds are m a d e  
s u b j e c t  to a p o l i t i c a l  a l l o c a t i o n  s y s t e m  s i m i l a r  to that in 
r e c e n t  y ear s, a c c u m u l a t i o n  of s u f f i c i e n t  funds o v e r  several 
y e a r s  f o r  any m a j o r  p r o j e c t  w o u l d  s e e m  to b e  an u n l i k e l y  o u t­
come.

Th e  m o s t  p l a u s i b l e  s o l u t i o n  to thes e p r o b l e m s  is the e s t a b l i s h­
m e n t  of a m a j o r  p r o j e c t  f u nd in w h i c h  d o l l a r s  can be stored for 
l a r g e  p r o j e c t s  t h a t  are n o t  y e t  specified. A m o n g  the q u e s t i o n s 
r a i s e d b y  t h i s  p r o p o s a l  a r e  the f o l l o w i n g : '

S h o u l d  the fund be e s t a b l i s h e d  b y  statute or by 
c o n s t i t u t i o n a l  a mendm e n t ?

W h a t  r u l e s  s h o u l d  be e s t a b l i s h e d  for m a k i n g  d i s b u r s e­
me n t s  f r o m  the fund?

W i l l  it b e  n e c e s s a r y  for the p a t t e r n  of fund d i s b u r s e­
me n t s  to e x h i b i t  g e o g r a p h i c  equity, or is t h e r e  
a n o t h e r  w a y  to a s s u r e  th at such e q u i t y  c o n c e r n s  w i l l  
b e  e f f e c t i v e l y  a d d r e s s e d ?

H o w  m u c h  m o n e y  s h o u l d  be d e p o s i t e d  in the fund, from 
w h a t  source, a n d  for h o w  long?

S t a t u t e  or C o n s t i t u t i o n a l  A m e n d m e n t ?

A  d e d i c a t e d  f u n d  c r e a t e d  b y  c o n s t i t u t i o n ' 1 a m e n d m e n t  w o u l d  e n j o y  
the h i g h e s t  l e v e l  of p r o t e c t i o n  a g a i n s t  i a t u r e  uses t h a t  are n o t  
in k e e p i n g  w i t h  t h e  f u n d ' s  o r i g i n a l  intent. In addition, 
a u t o m a t i c  d e p o s i t s  to the fund c o u l d  be m a n d a t e d ,  as w e l l  as 
a u t o m a t i c  r e t e n t i o n  of the f und's i n t e r e s t  earnings. However, it 
is n e c e s s a r y  to p e r s u a d e  t w o - t h i r d s  of e a c h  h o u s e  in the L e g i s­
l a t u r e  t o  p r o p o s e  s u c h  an a m e n d m e n t  in o r d e r  to get it on the 
b a l l o t  a t  a g e n e r a l  e l e c tion. The n e x t  g e n e r a l  e l e c t i o n  o p p o r -  ' 
t u n i t i e s  w i l l  o c c u r  in N o v e m b e r ,  1984 and N o v e m b e r ,  1986. As 
e x p l a i n e d  below, t h e r e  is r e a s o n  to thi nk t h a t  an a m e n d m e n t  
p a s s e d  in N o v e m b e r ,  1986 w o u l d  come too late in the e x p e c t e d  
life of s u r p l u s  o i l  r e v e n u e s  to a c c o m p l i s h  the i n t e n d e d  p u r p o s e s  
o f  the fund. In o r d e r  to b e  fully ef fect i v e ,  a c o n s t i t u t i o n a l  
a m e n d m e n t  to e s t a b l i s h  the fund s h o u l d  a p p e a r  on the Novembe r, 
1984 b a l l o t .  T h i s  m e a n s  t h a t  t w o - t h i r d s  of e a c h  h o u s e  in the 
L e g i s l a t u r e  w o u l d  h a v e  to a p p r o v e  the p r o p o s a l  d u r i n g  1984. 
B e f o r e  p u r s u i n g  t h i s  a p p r o a c h  to the e x c l u s i o n  of others, it

a

a

a
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w i l l  b e  i m p o r t a n t  to a s sess the l i k e l i h o o d  of p a s s a g e  in the 
c u r r e n t  L e g i s l a t u r e .

A  s t a t u t o r y  f u n d  is e a s i e r  to create. It is a l s o  e asier to amend 
or r e p e a -' . A  s t a t u t o r y  fund can b e  e f f e c t i v e  on ly as long as 
support: for its o r i g i n a l  p u r p o s e  r e sides in the L e g i s l a t u r e  and 
the G o v e r n o r ' s  office. E a c h  d e p o s i t  to a s t a t u t o r y  fund w o u l d  
r e q u i r e  e n a c t m e n t  of an a p p r o p r i a t i o n  bill. O n  the p o s itive 
side, t he r e l a t i v e  ease  w i t h  w h i c h  s t a t u t e s  c a n  be c h a n g e d  m i g h t  
t u r n  o u t  to b e  a w e l c o m e  f e a t u r e  s hould the cate be faced w i t h  
a b r u p t  a n d  u n a n t i c i p a t e d  d e c l i n e s  in p e t r o l e u m  revenue.

Rules for F u n d  D i s b u r s e m e n t s

It w o u l d  be s i m p l e s t  to r e q u i r e  onl y t h a t  an a p p r o p r i a t i o n  bill 
b e  p a s s e d  by the L e g i s l a t u r e  and s i g n e d  b y  the Governor. But 
t h e r e  are o t h e r  p o s s i b i l i t i e s  t h a t  w a r r a n t  some discussion. 
S h o u l d  the s t a t u t e  or c o n s t i t u t i o n a l  a m e n d m e n t  c r e a t i n g  the fund 
r e q u i r e  t h a t  it b e  spent  o n l y  for p r o j e c t s  t h a t  cost more than 
some t h r e s h o l d  a m o u n t ?  S h o u l d  it r e q u i r e  t h a t  d i s b u r s e m e n t s  be 
m a d e  o n l y  a f t e r  the full a m c u n t  n e e d e d  to c o m p l e t e  a project, or 
p e r h a p s  to c o m p l e t e  a " s t a n d - a l o n e 1' p h a s e  of a project, has 
a l r e a d y  b e e n  a c c u m u l a t e d  or o b t a i n e d ?  S h o u l d  any sort of 
a d v i s o r y  g r o u p  be e s t a b l i s h e d  to r e c o m m e n d  u s e s  of the fund 
b a s e d  o n  e s t i m a t e s  of r e l a t i v e  need, merit, a n d  f e a si bility?

G e o g r a p h i c  E q u i t y

It w i l l  b e  d i f f i c u l t  to d e a l  w i t h  q u e s t i o n s  o f  g e o g r a p h i c  e q u i t y  
u n t i l  t h e  p r o j e c t s  to be f i n a n c e d  by the fund  are s p e c i f i c a l l y  
i d e n t i f i e d ,  a n d  t h e y  are not l ikel y to b e  i d e n t i f i e d  u n t i l  a fter 
the f u n d  is created.

P e r h a p s  the L e g i s l a t u r e  a n d  the G o v e r n o r  can p r o v i d e  for d i s­
p r o p o r t i o n a t e  s p e n d i n g  in o t h e r  areas of the s t a t e  at the time 
t h a t  f u n d  d i s b u r s e m e n t s  are made. This c o u l d  b e  e n c o u r a g e d  by 
p r o v i d i n g  t h a t  d i s b u r s e m e n t s  f r o m  the f u n d  r e q u i r e  m o r e  tha n a 
si m p l e  m a j o r i t y  v o t e  in t h e  Legisl a t u r e .

Size of the F u n d

U n d e r  c u r r e n t  f i n a n c i n g  p r o j e c t i o n s ,  c o n s t r u c t i o n  of S u si tna 
h y d r o  w i l l  r e q u i r e  a c c u m u l a t i o n  of at l e a s t  $3 b i l l i o n  (in 
n o m i n a l  dollars) by the e n d  of this decade. In e s t a b l i s h i n g  the 
d e p o s i t  r a t e s  for an i n v e s t m e n t  fund, it w i l l  b e  n e c e s s a r y  to 
d e t e r m i n e  w h e t h e r  the S t a t e  is w i l l i n g  to f o r e g o  a l t e r n a t i v e  
e x p e n d i t u r e s  of this  m a g n i t u d e ,  or s e t t l e  i n s t e a d  for a s m a l l e r  
a c c u m u l a t i o n  that, w h i l e  still v e r y  s i g n i f i c a n t ,  w o u l d  not be 
a d e q u a t e  for Susitna.

T h e  a n a l y s i s  b e l o w  is i n t e n d e d  to i l l u s t r a t e  the A d m i n i s­
t r a t i o n ' s  e v o l v i n g  v i e w  of the f i s c a l  s i t u a t i o n  we face. It is
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b a s e d  on the D e p a r t m e n t  o f  R e venue D e c e m b e r  1983 forecast of 
p e t r o l e u m  r o y a l t i e s  and s e v e r a n c e  taxes, s u p p l e m e n t e d  by the OMB 
l o n g - r a n g e  f o r e c a s t  of o t h e r  r e v enue sources. It assumes no 
r e i m p o s i t i o n  o f  p e r s o n a l  i ncome  taxes nor repeal of the p e r­
m a n e n t  f u n d  d i v i d e n d  program. A n n u a l  i n f l a t i o n  of 6 p e r c ent is 
assumed. The m a n y  f e a t u r e s  and a s s u m p t i o n s  of the analysis are 
i m p o r t a n t  s u b j e c t s  for debate; the i n t e n t i o n  of p r e s e n t i n g  this 
i n f o r m a t i o n  is to c o m m u n i c a t e  the b r o a d  c o n t o u r s  of the A d m i n i s­
t r a t i o n ' s  c u r r e n t  view. S p e n d i n g  a s s u m p t i o n s  are made for 
p u r p o s e s  of i l l u s t r a t i o n  only.

T a b l e  1 d i s p l a y s  e s t i m a t e s  of total, u n r e s t r i c t e d  general fund 
r e v e n u e  b a s e d  on 3 0 t h  and 5 0th p e r c e n t i l e  p e t r o l e u m  revenue 
f o r e c a s t s ,  a n d  g e n e r a l  fund o p e r a t i n g  b u d g e t  e x p e n d i t u r e s  at 6 
p e r c e n t  a n n u a l  g r o w t h  a n d  8.5 p e r c e n t  a n nual g r owth (the latter 
r e f l e c t i n g  a d j u s t m e n t  for both i n f l a t i o n  and expec t e d  popula t i o n  
increase) .

Table 1

U N R E S T R I C T E D  G E N E R A L  F U N D  R E V E N U E S  A N D  O P E R A T I N G  E X P ENDITURES

R e v e n u e s  Ex pend i t u r e s

FY
30th P e r c e n t i l e  

F o r e c a s t
50th P e r c e n t i l e  

F o r e c a s t
Oper. B u d g e t  
G r o w t h  @ 6%

Oper. Buc 
Growth  @

1985 $ 3238 $ 3436 $2023 $2023
1986 3359 3622 2144 2195
1987 3633 3962 2273 2382
1988 3625 3999 2409 2584
1989 3941 4436 2554 2804
1990 3786 4546 2707 3042
1991 3509 4179 2870 3300
1992 3431 4085 3042 3581
1993 3278 4050 3224 3885
1994 3109 3973 3418 4216
1-995 3074 3784 3623 4574
1996 2902 3533 ,r840 4963
1997 2954 3625 4071 5385
1998 3007 3695 4315 5842.

In t a b l e s  2 a n d  3, o p e r a t i n g  e x p e n d i t u r e s  are s u b t r a c t e d  from
e x p e c t e d  revenues. In this case, the l ower s p e nding figures are 
s u b t r a c t e d  f r o m  the m o r e  c o n s e r v a t i v e ,  30t h p e r c e n t i l e  revenues; 
and the h i g h e r  s p e n d i n g  f i g u r e s  f r o m  the 50th p e r c e n t i l e  r e v e­
nues. In addition,  c u r r e n t l y  k nown G.O. deb t service o b l i g a­
tions a r e  d e d u c t e d  in e a c h  case:
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T a b l e  2

R E V E N U E  A N D  E X P E N D I T U R E  ANALYSIS: 30th P E R C E N T I L E  REVENUES

FY 3 0 t h  P e r c e n t i l e  O p e r a t i n g  B u d g e t  G.O. Debt Residual
_____________ To t a l  R e v e n u e   @ 6% G rowth___________ Se rvice Funds

1985 $ 3238 $2023 $ 170 $1045
:1986 3359 2144 163 1052
1987 3633 2273 155 1205
1988 3625 2409 148 1068
1989 3941 2554 136 1251
1990 3786 2707 120 959
1991 3509 2870 95 544
1992 3431 3042 68 321
1993 327 8 3224 60 neg.
1994 3169 3418 34 neg.
1995 3074 3623 23 neg.
1996 2902 3840 21 neg.
1997 2954 4071 17 neg.
1998 3007 4315 14 neg.

T a b l e  3

R E V E N U E  A N D  E X P E N D I T U R E  AN ALYSIS; 50th P E R C E N T I L E  R E V E N U E S

FY 5 0 t h  P e r c e n t i l e  
T o t a l  R e v e n u e

O p e r a t i n g  B u d g e t  
0 8.5% G r o w t h

G.O. D e b t  
S e rvice

Residual
Funds

1985 $ 3436 $2023 $170 ‘ $1243
1986 3622 2195 163 1264
1987 3961 2382 155 1424
1988 3999 2584 148 1267
1989 4436 2804 136 1496
1990 4546 3042 120 1384
1991 4179 3300 95 784
1992 4085 3581 68 436
1993 4050 3885 60 105
1994 3973 4216 34 neg.
1995 3784 4574 23 neg.
1996 3533 4963 21 neg.
1997 3625 5385 17 neg.
1998 3695 5842 14 neg.

For t h e s e  cases, the f o r e c a s t s  show e i g h t  to n i n e  y e a r s  of 
s u r p l u s e s  in e x c e s s  of o p e r a t i n g  needs. To t hese s u r p l u s e s  m u s t  
be a d d e d  the F Y  85 e x p e c t e d  c a r r y o v e r  of a v a i l a b l e  g e n e r a l  
funds. F r o m  the s u r p l u s e s  m u s t  be s u b t r a c t e d  all the loan
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a p p r o p r i a t i o n s ,  s u p p l e m e n t a l ^  and p l a n n e d  special deposits to 
the P e r m a n e n t  F u n d  to c a l c u l a t e  net funds a v a i l a b l e  for capital 
p urposes. H e r e  a g a i n  some a s s u m p t i o n s  are necessary:

1. L o a n  a p p r o p r i a t i o n s  of $260 m i l l i o n  p e r  year from FY 
1985 t h r o u g h  FY 1992.

2. S p e c i a l  P e r m a n e n t  F u n d  d e p o s i t s  of $100 m i l l i o n  per 
y e a r  fo r e i g h t  years. /- v  *■> \ U A

3. S u p p l e m e n t a l s  o f  $50 m i l l i o n  p e r  year.

T a b l e s  4 and 5 s h o w  the c a l c u l a t i o n  of funds a v a i l a b l e  for 
c a p i t a l  in v i e w  of t hes e v a r i o u s  adjustments:

T a b l e  4

M O N E Y  A V A I L A B L E  FOR C A P I T A L  A T  30tll P E R C E N T I L E  REVE NUES

FY
R e s i d u a l
F u n d s

L o a n  
A o o r j o r i a t i o n s

S p ecial 
PF D e p o s i t s S u p p l e m e n t a l s

A v a i l a b l e  
For Total 
C a p i t a l

1985 $1445* $ 260 $ 100 $ 50 $ 1035
1986 1052 260 100 50 642
1987 1205 260 100 50 795
1988 1068 260 100 50 658
1989 1251 260 100 50 841
1990 959 260 100 50 549
1991 544 260 100 50 134
1992 321 260 100 50 --

* I n c l u d e s  $400 m i l l i o n  in e s t i m a t e d  GF carr y forward.

T a b l e  5

M O N E Y  A V A I L A B L E  F O R  C A P I T A L  A T  50th P E R C E N T I L E  REV ENUES

A v a i l a b l e
R e s i d u a l  L o a n  S p e c i a l  For Total

FY___________F unds_______A p p r o p r i a t i o n s  PF D e p o s i t s  S u p p l e m e n t a l s ______ C a p i t a l
1985 ? 1643 ★ $ 260 $ 100 $ 50 $ 1233
1986 1264 260 100 50 854
1987 1424 260 100 50 1014
1988 1267 260 100 50 857
1989 1496 260 100 50 1086
1990 1384 260 100 50 974
1991 784 260 100 50 374
1992 436 260 100 50 26

* I n c l u d e s $400 m i l l i o n  of e s t i m a t e d GF carry forward.
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T a b l e  6 d i s p l a y s  the a m o u n t s  that c o u l d  be a v a i l a b l e  for d e posit 
in a m a j o r  p r o j e c t  fund a s s u m i n g  "regular" c a p i t a l  b u d g e t s  of 
$500 million- p e r  y e a r  and $700 m i l l i o n  p e r  y e a r  (unadjusted for 
inflation) t h r o u g h  1990:

T a b l e  6

M O N E Y  A V A I L A B L E  F O R  D E P O S I T  
IN A  M A J O R  P R O J E C T  

FUND

(in millions)
3 0 t h  P e r c e n t i l e  R e v e n u e s  5 0th P e r c e n t i l e  Revenues

@ $500 O t h e r  @ $700 O t h e r  @ $500 O t h e r  @ $700 O ther
FY___________C a p i t a l _________________ C a p i t a l  ________C a p i t a l  Capital

1985 535 335 733 533
1986 142 ------ 354 154
1987 295 95 514 314
1988 158 ------ 357 157
1989 341 141 586 386
1990 49 - — 474 274

T o t a l 1520 571 3018 1818

T h e s e
m i g h t

funds w o u l d  earn 
t h e r e b y  i n c r e a s e

i n t e r e s t  
the t o t a l

prior +-o b e i n g  expended, 
d e p e r i i n g  on w h e t h e r  the

and

e a r n i n g s  are r e t a i n e d  in the m a j o r  p r o j e c t  fund o r  d e p o s i t e d  in 
the g e n e r a l  fund. T h e  a m o u n t  of i n t e r e s t  a c c u m u l a t e d  w o u l d  also 
d e p e n d  on the s c h e d u l e  of d i s b u r s e m e n t s  f r o m  the fund.

T h e  a n a l y s i s  s u g g e s t s  t h a t  d e p o s i t s  to the fund s h o u l d  be 
s c h e d u l e d  to e n d  in F Y  1990, sin ce the p r o j e c t i o n  of funds 
a v a i l a b l e  for a ll c a pital s p e n d i n g  i n d i c a t e s  s e r i o u s  d e c l i n e  by 
F Y  1991. The State, s h o u l d  h a v e  a m a x i m u m  level of fiscal 
f l e x i b i l i t y  o n c e  the e x p e c t e d  c o n t r a c t i o n  in r e v e n u e s  b e g i n s  in 
earnest.
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F i n a l l y ,  T a b l e  7 d i s p l a y s  the p e r c e n t a g e  of v a r i o u s  revenue 
s t r e a m s  t h a t  w o u l d  have to be d e d i c a t e d  to g e n e r a t e  the t arg et 
fund levels showr in T a b l e  6:

Ta b l e  7

A N N U A L  C O N T R I B U T I O N S  R E Q U I R E D  TO REACH 
T A R G E T E D  FUND L E V E L S

3 0 t h  P e r c e n t i l e  50th P e r c e n t i l e

C o n t r i b u t i o n __________($1520)_________($571)________  ($3018) ($1818)

6% 28% 17%

3% 13% 3%

3% 13% 8%

Thus, for e x a mple, 8 p e r c e n t  of total p e t r o l e u m  rev enue** 
(before P e r m a n e n t  F u n d  deposits) w o u l d  have to be d e d i c a t e d  to 
b u i l d  a fund of a p p r o x i m a t e l y  $1.8 b i l l i o n  a s s u m i n g  t h a t  the 
5 0 t h  p e r c e n t i l e  f o r e c a s t  w e r e  re alized, and w i t h o u t  c o n­
si d e r a t i o n  of r e i n v e s t e d  i n t e r e s t  earnings.

* B e f o r e  any P e r m a n e n t  F u n d  d e p o s i t s

** Total, p e t r o l e u m  r e v e n u e  i n c l u d e s  p r i m a r i l y  royalties, 
s e v e r a n c e  taxes, c o r p o r a t e  i n come tax on oil a n d  gas produ c e r s ,  
a n d  p r o p e r t y  t a x  on o i l  a n d  gas p r o d u c t i o n  property.

% o f  n o n - t a x  
p e t r o l e u m  r e v e n u e *  17%

% of t o t a l  p e t r o l e u m  
r e v e n u e *  7%

% o f  t o t a l  u n r e­
st r i c t e d  G.F. r e v e n u e  7%
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D r a f t  of A l t e r n a t i v e s

D r a f t  l a n g u a g e  for the f o l l o w i n g  a l t e r n a t i v e s  has been p r e p a r e d  
by the D e p a r t m e n t  of L a w  and is a t t a c h e d  to this memo:

A. a j o i n t  r e s o l u t i o n  to p l a c e  on the b a l l o t  a c o n s t i t u­
ti o n a l  a m e n d m e n t  c r e a t i n g  a M a j o r  P r o j e c t  F u n d  (MPF)

B. a b i l l  to c r e a t e  a s t a t u t o r y  M P F

C. a b i l l  to a p p r o p r i a t e  $300 m i l l i o n  to the Power
D e v e l o p m e n t  F u n d  for c o n s t r u c t i o n  o f  u n s p e c i f i e d  
e n e r g y  p r o j e c t s  o t h e r  t h a n  t h o s e  a l r e a d y  u n d e r  con­
struction.

C h a r a c t e r i s t i c s  of the se o p t i o n s  are d i s c u s s e d  t o p i c a l l y  below: 

T ime F r a m e  for D e p o s i t s

Th e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  m a n d a t e  that d e­
po s i t s  to t h e  M P F  b e g i n  in FY85 and c o n t i n u e  t h r o u g h  FY90, in 
k e e p i n g  w i t h  c u r r e n t  e x p e c t a t i o n s  for f uture r e v enue 
a v a i l a b i l i t y .  T h e r e  w o u r d  b e  no m e n t i o n  of f u t u r e  d e p o s i t s  at 
all in the p r o p o s e d  s t a t u t o r y  a l t e r n a t i v e s ,  since statu tory 
l a n g u a g e  r e g a r d i n g  such d e p o s i t s  c o u l d  n o t  be b i n d i n g  on future 
L e g i s l a t u r e s .

A m o u n t  of D e p o s i t s

The p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  w o u l d  r e q u i r e  t h a t  a n nual 
d e p o s i t s  to t h e  M P F  a m o u n t  t o  10 p e r c e n t  of t o t a l  p e t r o l e u m
r e v e n u e ,  for the f o l l o w i n g  reasons:

1. T h i s  a p p e a r s  to be e n o u g h  to c o n s i d e r  the p o s s i b i l i t y  
of f i n a n c i n g  S u s i t n a  s o m e t i m e  in the future. E x­
c l u d i n g  interest, d e p o s i t s  of this m a g n i t u d e  s hould 
c r e a t e  a fund of a p p r o x i m a t e l y  $2.2 b i l l i o n  b y  FY91
(assuming 6 p e r c e n t  i nflat ion, 50th p e r c e n t i l e  p e t r o­
le u m  r e v e n u e  f o r e c a s t s  f r o m  D e c e m b e r ,  1983). A s s u m i n g  
t h a t  9 p e r c e n t  i n t e r e s t  is e a r n e d  a n d  r e d e p o s l t e d  in 
the MPF, a n d  that n o  d i s b u r s e m e n t s  are m a d e  until 
FY91, the fund c o u l d  a m o u n t  to a p p r o x i m a t e l y  $3.0 
b i l l i o n  at t h a t  time.

2. T e n  p e r c e n t  of t o t a l  p e t r o l e u m  r e v e n u e  is a c o n c e p t  
t h a t  is e a s i l y  grasped , a p p r o x i m a t e s  the p r o p o r t i o n  
t h a t  is c u r r e n t l y  d e d i c a t e d  to the P e r m a n e n t * F u n d ,  and 
the a m o u n t  s h o u l d  n o t  s e e m  o v e r w h e l m i n g .  For FY85, 
this w o u l d  r e q u i r e  a d e p o s i t  of a p p r o x i m a t e l y  $300 
m i l l i o n ,  w h i c h  still a l l o w s  an o p e r a t i n g  b u d g e t  of 
$2.1 b i l l i o n ,  a r e g u l a r  c a p i t a l  b u d g e t  of $700
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m i l l i o n ,  loan a p p r o p r i a t i o n s  of $260 million, and 
s u f f i c i e n t  r e m a i n i n g  funds for d e b t  s e rvice and other 
l i k e l y  obligations.

U s e  cf M P F  I n t e r e s t

The p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  r e q u i r e s  t h a t  i n t erest 
e a r n e d  on d e p o s i t s  a u t o m a t i c a l l y  accrues to the MPF. The same 
i n t e n t  is w r i t t e n  i n t o  the p r o p o s e d  b i l l  c r e a t i n g  a statutory 
fund. However, i n t e r e s t  on an FY85 d e p o s i t  to the Power 
D e v e l o p m e n t  F u n d  w o u l d  accrue to the g e n e r a l  fund in the absence 
o f  a s e p a r a t e  a p p r o p r i a t i o n  of such i n t e r e s t  b a c k  into the Power 
D e v e l o p m e n t  Fund.

T h r e s h o l d  Size of E l i g i b l e  P r o j e c t s

A  m i n i m u m  cost of $100 m i l l i o n  p e r  p r o j e c t  is p r o p o s e d  in both 
the c o n s t i t u t i o n a l  a n d  s t a t utory versions. This is set to allow 
a r e a s o n a b l e  a m o u n t  o f  f l e x i b i l i t y  for c o v e r i n g  such p r o j e c t s  as 
B r a d l e y  Lake, t h e  K n i k  A r m  crossing, or e x t e n s i o n  of the A l a s k a  
R a i l r o a d ,  w i t h o u t  o p e n i n g  the fund to c a pita l p r o j e c t s  that can 
b e  e f f e c t i v e l y  a d d r e s s e d  in the r e g u l a r  c a p i t a l  b u d g e t  process.

C o m p l e t e  F i n a n c i n g  M u s t  Be In Place

B o t h  the c o n s t i t u t i o n a l  and s t a t u t o r y  v e r s i o n s  p r o v i d e  that 
d i s b u r s e m e n t s  for a p r o j e c t  c a n n o t  be m a d e  f r o m  the M P F  until 
f i n a n c i n g  for the c o m p l e t e  p r o j e c t  (or for a s t a n d - a l o n e  phase 
of a project) is in place. "F inancing" incl u d e s  b o t h  debt and 
e q u i t y  s o u r c e s  of funds.

T w o - T h i r d s  M a j o r i t y  R e q u i r e d

The c o n s t i t u t i o n a l  v e r s i o n  p r o v i d e s  t h a t  a p p r o p r i a t i o n  b i l l s  to 
s p e n d  f r o m  the M P F  m u s t  have t w o - t h i r d s  m a j o r i t y  v o t e  in or der 
to p a s s  the L e g i s l a t u r e .  The i n t e n t i o n  is to a s s u r e  that 
g e o g r a p h i c  e q u i t y  c o n c e r n s  are p r o p e r l y  a d d r e s s e d  at the time 
t h a t  d i s b u r s e m e n t s  are made. Th is p r o v i s i o n  is not m e n t i o n e d  in 
the s t a t u t o r y  fund lang u a g e  since it w o u l d  be p o i n t l e s s  to do so 
(a s i m p l e  m a j o r i t y  c o u l d  repeal the p r o v i s i o n ) .

S e l f - L i q u i d a t i n g  F e a t u r e

B o t h  the c o n s t i t u t i o n a l  and s t a t u t o r y  v e r s i o n s  p r o v i d e  that 
a p p r o p r i a t i o n s  from the Fund b e  r e c o v e r e d  and r e t u r n e d  to the 
S t a t e  d u r i n g  the o p e r a t i o n a l  life of the project. The i nte nt is 
to r e c o v e r  p r i n c i p a l ,  w i t h o u t  interest, from u s e r  fees.

R e l a t i o n  to C o n s t i t u t i o n a l  A p p r o p r i a t i o n  L i m i t

F o r  thf c o n s t i t u t i o n a l  MPF, d e p o s i t s  w o u l d  not r e q u i r e  a p p r o­
p r i a t i o n s  and w o u l d  t h e r e f o r e  n o t  be s u b j e c t  to the
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b u t  w o u l d  be e x e m p t e d  f r o m  the limit b y  l a n g uage p r o p o s e d  in the 
c o n s t i t u t i o n a l  amendment.

A p p r o p r i a t i o n s  t o  the P o w e r  D e v e l o p m e n t  Fun d w o u l d  be subject to 
the limit. H o w e v e r ,  e x p e n d i t u r e s  from the Fund r e quire simply 
that the L e g i s l a t u r e  a p p ro ve the project, not that another 
a p p r o p r i a t i o n  b i l l  be passed. T here fore, e x p e n d i t u r e s  from the 
P o w e r  D e v e l o p m e n t  F u n d  are n o t  s u b j e c t  to the limit.

D r a f t  l a n g u a g e  to c r e a t e  a s t a t u t o r y  M P F  is a n a l o g o u s  to the 
P o w e r  D e v e l o p m e n t  F u n d  in this regard. A p p r o p r i a t i o n s  that are 
s u b j e c t  to the l i m i t  w o u l d  be r e q u i r e d  to make deposit s to the 
MPF. H o w ever, e x p e n d i t u r e s  w o u l d  s imply requi re p a s s a g e  of 
l e g i s l a t i o n  a p p r o v i n g  a p a r t i c u l a r  project , and w o u l d  not 
r e q u i r e  an a d d i t i o n a l  a p p r o p r i a t i o n  b i l l  that w o u l d  be subject 
to t h e  limit.

11

A t t a c h m e n t s

cc: w / a t t a c h m e n t s

N o r m a n  G o r s u c h ,  A t t o r n e y  General, D e p a r t m e n t  of Law 
P e t e r  M c D o w e l l ,  Director, O f f i c e  of M a n a g e m e n t  and B u d g e t  
E m i l  N otti, C o m m i s s i o n e r ,  D e p a r t m e n t  of C o m m u n i t y  and 

R e g i o n a l  A f f a i r s  
J o h n  S h i vel y, C h i e f  of Staff, O f f i c e  of the G o v e r n o r
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I N  T H E
B Y  T H E  R U L E S  C O M M I T T E E  E| 
R E Q U E S T  O F  T H E  G O V E R N O R

J O I N T  R E S O L U T I O N  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

' . T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  Cor.stiru 

tier, o f  t h e  S t a t e  o f  A l a s k a  c r e a t i n g  . 

f u n d  to f i n a n c e  t h e  c o n s t r u c t i o n  of cap 

i t a l  p r o j e c t s .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A r t i c l e  IX, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  i s  arer.ee 

b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

S E C T I O N  17. M A J O R  P R O J E C T  F U N D .  (a) T h e r e  is c r e a t e d  in th 

s t a t e  t r e a s u r y  a m a j o r  p r o j e c t  f u n d .  T h e  p u r p o s e  o f  t h e  m a j o r  p r o j e c  

f u n d  is t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  c a p i t a l  p r o j e c t s  w h i c h  exceecj 

$ 1 0 0 , 0 0 0 , 0 0 0  in c o s t .  T h e  m a j o r  p r o j e c t  f u n d  c o n s i s t s  o f

(1) a n  a n n u a l  d e p o s i t  o f  t e n  p e r c e n t  o f  s t a t e  r e v e n u e  

e a r n e d  d u r i n g  t h e  p e r i o d  b e g i n n i n g  J u l y  1, 1 9 8 4 ,  a n d  e n d i n g  J u n e  30, 

1 9 9 0 ,  f r o m  t h e  f o l l o w i n g  s o u r c e s :

(A) c o r p o r a t e  i n c o m e  t a x  o n  o i l  a n d  g a s  p r o d u c e r s :

(B) s e v e r a n c e  t ax :

(C) oil a n d  g a s  p r o d u c t i o n  p r o p e r t y  tax :

(D) m i n e r a l  l e a s e  r e n t a l s :

(E) r o y a l t i e s :

(F) r o y a l t y  s a l e  p r o c e e d s :  a n d

(G) f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n c

b o n u s e s :

(2) i n t e r e s t  e a r n e d  e a c h  f i s c a l  y e a r  f r o m  i n v e s t m e n t  of 

m o n e y  in t h e  m a j o r  p r o j e c t  f u n d ;  a n d

(3) r e v e n u e  d e d i c a t e d  to t h e  m a j o r  p r o j e c t  f u n d  in a c c o r -
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d a n c e  w i t h  t h i s  s e c t i o n .

(b) N o  mcr.ey s h a l l  b e  e x p e n d e d  f r o m  th e  m a j o r  p r o j e c t  f u n d  unj

l e s s :

„ ( l i ;‘th e  e x p e n d i t u r e  is in a c c o r d a n c e  w i t h  a n  a p p r o p r i a t i c l

e n a c t e d  b y  t h e  a f f i r m a t i v e  v o t e  o f  t w o - t h i r d s  o f  t h e  m e m b e r s h i p  cl 

e a c h  h o u s e  o f  t h e  l e g i s l a t u r e ;

(2) t h e  a p p r o p r i a t i o n ,  t o g e t h e r  w i t h  a n y  o t h e r  m o n e y  cor.J 

^  \  m.itted t o  f i n a n c e  t h e  c a p i t a l  p r o j e c t ,  w i l l  p r o v i d e  f o r  a l l  c o s t s  c|

c o n s t r u c t i n g  t h e  c a p i t a l  p r o j e c t ;  an d

(3) t h e  c a p i t a l  p r o j e c t  w i l l  e a r n  e n o u g h  r e v e n u e  d u r i n g  th| 

l i f e  o f  t h e  p r o j e c t  to r e p a y  t h e  m o n e y  e x p e n d e d  to f i n a n c e  th e  p r o j ­

ect .

(c) T h e  l e g i s l a t u r e  s h a l l  d e d i c a t e  b y  l a w  s u f f i c i e n t  r e v c n u d  

e a r n e d  b y  a c a p i t a l  p r o j e c t  f i n a n c e d  b y  th e  m a j o r  p r o j e c t  f u n d  so thatj 

t h e  a m o u n t  e x p e n d e d  f r o m  th e  f u n d  to f i n a n c e  t h e  p r o j e c t  is r e p a i  

d u r i n g  t h e  l i f e  o f  t h e  p r o j e c t .  N o t w i t h s t a n d i n g  t h e  d e d i c a t i o n  o: 

r e v e n u e  r e q u i r e d  b y  t h i s  s e c t i o n ,  t h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  

r e v e n u e  d e d i c a t e d  u n d e r  t h i s  s e c t i o n  t o  m e e t  a s t a t e  o f  c i s a s t e i l  

d e c l a r e d  b y  t h e  g o v e r n o r  a s  p r e s c r i b e d  b y  law.

* S e c .  2. A r t i c l e  IX, sec . 7, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  is|

a m e n d e d  t o  r e a d :

S E C T I O N  7. D E D I C A T E D  F U N D S .  T h e  p r o c e e d s  o f  a n y  s t a t e  t a x  o: 

l i c e n s e  s h a l l  n o t  b e  d e d i c a t e d  to a n y  s p e c i a l  p u r p o s e ,  e x c e p t  as pr c-|

v i d e d  i n  s e c t i o n s  [ S E C T I O N ]  15 a n d  17 o f  t h i s  a r t i c l e  o r  w h e n  r e q u i r e d !

b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  s t a t e  p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s .  

T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  t h e  c o n t i n u a n c e  o f  a n y  d e d i c a t i o n !  

f o r  s p e c i a l  p u r p o s e s  e x i s t i n g  u p o n  t h e  d a t e  o f  r a t i f i c a t i o n  o f  this| 

s e c t i o n  b y  t h e  p e o p l e  o f  A l a s k a .

* S e c .  3. A r t i c l e  IX, sec. 16, C o n s t i t u t i o n  o f  th e  S t a t e  o f  A l a s k a  is
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a m e n d e d  t o  r e a d :

S E C T I O N  16. A P P R O P R I A T I O N  L I M I T .  E x c e p t  f o r  a p p r o p r i a t i o n s  fc 

A l a s k a  p e r m a n e n t  f u n d  d i v i d e n d s ,  a p p r o p r i a t i o n s  f r o m  t h e  n a i o r  n r o ’. ec 

f u n d  e s t a b l i s h e d  b v  s e c t i o n  17 o f  t h i s  a r t i c l e ,  a p p r o p r i a t i o n s  o f  r e v  

e n u e  b o n d  p r o c e e d s ,  a p p r c p r i a t i o n s  r e q u i r e d  to p a y  t h e  p r i n c i p a l  a n j  

i n t e r e s t  o n  g e n e r a l  o b l i g a t i o n  bcr.c’s, a n d  a p p r o p r i a t i o n s  o f  m o n e y  r e «  

c e i v e d  f r o m  a n  n o n - S t a t e  s o u r c e  i n  t r u s t  f o r  a s p e c i f i c  p u r p o s e ,  ir.-l 

e l u d i n g  r e v e n u e s  o f  a p u b l i c  e n t e r p r i s e  o r  p u b l i c  c o r p o r a t i o n  o f  th>i 

S t a t e  t h a t  i s s u e s  r e v e n u e  b o n d s ,  a p p r o p r i a t i o n s  f r o m  t h e  t r e a s u r y  m a c®  

f o r  a f i s c a l  y e a r  s h a l l  n o t  e x c e e u  $ 2 , 5 0 0 , 0 0 0 , 0 0 0  b y  m o r e  t h a n  th<l 

c u m u l a t i v e  c h a n g e ,  d e r i v e d  f r o m  'federal i n d i c e s  as p r e s c r i b e d  b y  l a w !  

i n  p o p u l a t i o n  a n d  i n f l a t i o n  s i n c n  J u l y  1, 1 9 8 1 .  W i t h i n  t h i s  l i m i t ,  a: 

l e a s t  o n e - t h i r d  s h a l l  b e  r e s e r v e d  f o r  c a p i t a l  p r o j e c t s  a n d  l o a n ' a p p r o -  

p r i a t i o n s .  T h e  l e g i s l a t u r e  m a y  e x c e e d  t h i s  l i m i t  i n  b i l l s  f o r  a p p r o ­

p r i a t i o n s  t o  t h e  A l a s k a  p e r m a n e n t  f u n d  a n d  i n  b i l l s  f o r  a p p r o p r i a t i o n  

f o r  c a p i t a l  p r o j e c t s ,  w h e t h e r  o f  b o n d  p r o c e e d s  o r  o t h e r w i s e ,  i f  eacl 

b i l l  is a p p r o v e d  b y  th e  g o v e r n o r ,  o r  p a s s e d  b y  aff i'rm a t i v e  v o t e  o: 

t h r e e - f o u r t h s  o f  t h e  m e m b e r s h i p  o f  th e  l e g i s l a t u r e  o v o r  a v e t o  o r  ite: 

v e t o ,  o r  b e c o m e s  l a w  w i t h o u t  s i g n a t u r e ,  a n d  is a l s o  a p p r o v e d  b y  th: 

v o t e r s  as p r e s c r i b e d  b y  law. E a c h  b i l l  f o r  a p p r o p r i a t i o n s  f o r  c a p i t a l  

p r o j e c t s  i n  e x c e s s  o f  t h e  l i m i t  s h a l l  b e  c o n f i n e d  to c a p i t a l  p r o j e c t :  

o f  t h e  s a m e  t y p e ,  a n d  t h e  v o t e r s  s h a l l ,  a s  p r o v i d e d  b y  law. b e  i n ­

f o r m e d  o f  t h e  c o s t  o f  o p e r a t i o n s  a n d  m a i n t e n a n c e  o f  t h e  c a p i t a l  p r o j ­

ec t s .  N o  o t h e r  a p p r o p r i a t i o n  i n  e x c e s s  o f  t h i s  l i m i t  m a y  b e  m a d e  e x ­

c e p t  to m e e t  a s t a t e  o f  d i s a s t e r  d e c l a r e d  b y  t h e  g o v e r n o r  as p r e ­

s c r i b e d  b y  l aw . T h e  g o v e r n o r  s h a l l  c a u s e  a n y  u n e x p e n d e d  a n d  u n a p p r o ­

p r i a t e d  b a l a n c e  to b e  i n v e s t e d  s o  a s  t o  y i e l d  c o m p e t i t i v e  m a r k e t  r a t e s  

t o  t h e  t r e a s u r y .

* S e c .  4. T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  r e s o l u t i o n  s h a l l  b e  p l a c e d  
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b e f o r e  t h e  v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  in ccr.fcrrit

w i t h  a r t .  X I I I ,  s ec . 1, C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  a n d  the  e l e c  

t i o n  l a w s  o f  t h e  s t a t e .
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I N  T H E

B Y  T H E  R U L E S  C O M M I T T E E  E 
R E Q U E S T  O F  T H E  G O V E R N O R

B I L L  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  0 "  A L A S K A  

‘T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  E I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c r e a t i n g  a f u n d  to f i n a n c e  t he c o n s t r u c t i c

o f  c a p i t a l  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  3 7 . ___ is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

A S  3 7 . ___.____ . M A J O R  P R O J E C T  F U N D .  T h e r e  is c r e a t e d  i n  the ger.

e r a l  f u n d  a m a j o r  p r o j e c t  f u n d .  T h e  p u r p o s e  o f  t h e  m a j o r  p r o j e c t  fu n  

is t o  f i n a n c e  t h e  c o n s t r u c t i o n  o f  c a p i t a l  p r o j e c t s  w h i c h  e x c e e  

$ 1 0 0 , 0 0 0 , 0 0 0  i n  c o s t .  T h e  m a j o r  p r o j e c t  f u n d  c o n s i s t s  o f  a p p r o p r i a  

t i o n s  m a d e  b y  t h e  l e g i s l a t u r e  a n d  i n t e r e s t  e a r n e d  e a c h  f i s c a l  yea:1 

f r o m  i n v e s t m e n t  o f  m o n e y  i n  t h e  p r o j e c t  fu n d .  T h e  c o m m i s s i o n e r  c 

r e v e n u e  s h a l l  a d m i n i s t e r  t h e  f u n d .  N o  m o n e y  s h a l l  b e  e x p e n d e d  frctj 

t h e  p r o j e c t  f u n d  u n l e s s :

(1) t h e  e x p e n d i t u r e  is a u t h o r i z e d  b y  law;

(2) t h e  m o n e y  e x p e n d e d  f r o m  t h e  m a j o r  p r o j e c t  f u n d ,  t c g e t h

e r  w i t h  a n y  o t h e r  m o n e y  c o m m i t t e d  to f i n a n c e  t h e  c a p i t a l  p r o j e c t ,  w i l l

p r o v i d e  f o r  a l l  c o s t s  o f  c o n s t r u c t i n g  t h e  c a p i t a l  p r o j e c t ;  a n d

(3) t h e  c a p i t a l  p r o j e c t  w i l l  e a r n  e n o u g h  r e v e n u e  d u r i n g  the 

\  l i f e  o f  t h e  p r o j e c t  to r e p a y  t h e  m o n e y  e x p e n d e d  to f i n a n c e  t h e  p r o j

e c t .  T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  r e v e n u e  e a r n e d  b y  a p r o j e c t  fi 

’ n a n c e d  b y  t h e  m a j o r  p r o j e c t  f u n d  t o  t h a t  fu n d .

* Sec . 2. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 19 8 4 .
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I N  T H E
E Y  T H E  R U L E S  CUJ lKI TTZ E I 
R E Q U E S T  O F  T H E  G O V E R N O R

B I L L  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

' T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  c a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the  r c v e

d e v e l o p m e n t  f u n d  f o r  t h e  c o n s t r u c t i o n  o f  p o w e r  prcj 

e c t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L L  J L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. T h p  s u n  o f  $ 3 0 0 , 0 0 0 , C C C  is a p p r o p r i a t e d  f r o c  t h e  j,er.eri 

f u n d  t o  t h e  p o w e r  d e v e l o p m e n t  f u n d  (AS 4 4 . 8 3 . 3 8 2 )  f c r  t h e  p u r p o s e  o f  fi 

n a n c i n g  t h e  c o n s t r u c t i o n  o f  a n y  p o w e r  p r o j e c t  u n d e r  t h e  j u r i s d i c t i o n  o f  zr 

A l a s k a  P o w e r  A u t h o r i t y  w h i c h  is n o t  u n d e r  c o n s t r u c t i o n  o n  t h e  e f f e c t ! -, 

d a t e  o f  t h i s  A c t .

* S e c .  2. T h e  a p p r o p r i a t i o n  c a d e  b y  t h i s  A c t  is f o r  a c a p i t a l  prcje . 

a n d  is s u b j e c t  t o  th e  p r o v i s i o n s  o f  A S  3 7 . 2 5 . 0 2 0 .

* S e c .  3. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 4 .
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B I L L  S H E F F I E L D

g o v e r n o r

S t  a t  re o l' A  re a  s k  a

o f f i c e  c r  t h e  c o v e n N n n  
J  it n* is a  *:

J a n u a r y  23, 1984

The H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  of the Senate 
P o u c h  V
Juneau, A K  99811 

Dear S e n a t o r  Kerttula:

Under the a u t h o r i t y  of art. Ill, sac. 18, of the A laska 
C o n s t i t u t i o n ,  I am t ransm i t t i n g  a joint r e s o l u t i o n  w hich 
p r o p o s e s  an a m e n d m e n t  to the A l a s k a  C o n s t i t u t i o n  creating 
a m a j o r  p r o j e c t s  fund.

As you know, the state treasury w i l l  c o n t i n u e  to receive 
s u b s t a n t i a l  p e t r o l e u m  revenues for m a n y  years to come. 
However, our b e s t  c u r r e n t  e s t i m a t e s  indic ate that large 
an n u a l  cash s u r p l u s e s  above o p e r a t i n g  b u d g e t  r e qui rements 
will cease to be a v a i l a b l e  by the e a r l y  1990's. There is 
still time to set aside e nough for one or m o r e  m a j o r  c a p i­
tal p r o j e c t s  that can serve as f o u n d a t i o n s  for Alas ka's 
fu;ure economy, but the o p p o r t u n i t y  to do so will probably 
be g o n e  w i t h i n  the next six or seve n years. E x a mples of 
m a j o r  p r o j e c t s  are the S u sitna h y d r o e l e c t r i c  project; road 
and p o r t  i n f r a s t r u c t u r e  p r o jects in rural A l a s k a  for s u p­
por t  of mining,  fishing, and o t h e r  e c o n o m i c  d e v e l o p m e n t  
a ctivities;  the Knik A r m  Crossing; tho B r a d l e y  Lake h y d r o­
el e c t r i c  project; E k l u t n a  w a t e r  supply; and r e n o v a t i o n  and 
e x t e n s i o n  of the A l a s k a  Railroad.

The m a j o r  p r o j e c t s  fund is n e e d e d  to a c c u m u l a t e  the rcve-

for
nue for these large 
this. First, 
e s p e c i a l l y  for 
i n f o r m a t i o n  to

projects. There 
m a n y  of these 

Susitna, there still 
w a r r a n t  u n e q u i v o c a l

are two reasons for 
large p r o j e c t s  and 
is not e n o u g h  clear 
commitme nt. Actual

c o n s t r u c t i o n  m i g h t  not begin for a number of years because 
of the l ength  of time n e c e ssary for engine e r i n g ,  e n v i r o n­
men t a l  study, o b t a i n i n g  permits, and d e m o n s t r a t i o n  of e c o­
nomic feasibility.
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It is d i f f i c u l t  through our c o n v e n t i o n a l  c a p i t a l  budgeting 
p r o c e d u r e s  to secure large, d i r e c t  a p p r o p r i a t i o n s  for 
p r o jects that w i l l  n o t  enter the c o n s t r u c t i o n  phase for a 
year or more, and to w h i c h  the s tate is not yet w i l l i n g  to 
s p e c i f i c a l l y  c o m m i t  itself. However, if settin g aside the 
n e c e s s a r y  m o n e y  is d e l a y e d  until c o n s t r u c t i o n  is ab out to 
begin, the c h anc es are that the r e v e n u e  s u r p l u s e s  will 
have d i m i n i s h e d  by then. The p r o p e r  r e s p o n s e  is not to 
rush into m a s s i v e  financial c o m m i t m e n t s  b e f o r e  oil 
p r o d u c t i o n  goes  into decline, but to s y s t e m a t i c a l l y  set 
aside the m o n e y  n eeded to a c c o m p l i s h  m a j o r  projects, and 
d r a w  d o w n  on the principal o n l y  w h e n  s a t i s f i e d  that a 
c o m m i t m e n t  is prudent.

The second r eason that a c o n t i n u a t i o n  of c o n v e n t i o n a l  c a p­
ital b u d g e t i n g  pract i c e s  is not l i k e l y  to m e e t  the needs 
for m a j o r  p r o j e c t  funding is that the r e v e n u e s  a v a i l a b l e  
for a n n u a l  capital expend i t u r e  tend to be spl it into m a n y  
small pieces. If all of these r e v e n u e s  ar e m a d e  s u b j e c t  
to an a l l o c a t i o n  s y s t e m  similar to that in r e c e n t  years, 
a c c u m u l a t i o n  of e n o u g h  money for any m a j o r  p r o j e c t  over 
several years is unlikely.

The m o s t  p l a u s i b l e  solution to these probl e m s  is the e s­
tablishment of a m a j o r  projects fund in w h i c h  m o n e y  can be 
stored for m a j o r  p r o j e c t s  that are not y e t  specified.

I b e l i e v e  that the ma jor projects fund s hould be c r e a t e d  
through an a m e n d m e n t  to the A l a s k a  C o n s t i t u t i o n .  A  c o n­
st i t u t i o n a l l y  d e d i c a t e d  fund will be p r o t e c t e d  from future 
uses that are not in keeping w i t h  the fund's o r i g i n a l  i n­
tent. A u t o m a t i c  deposits to the fund are m a n d ated, as 
is a u t o m a t i c  r e t e n t i o n  of the fund's i n t e r e s t  earnings.

The key feature of this a m e n dme nt is the d e d i c a t i o n  of 10 
p e r c e n t  of the State's total p e t r o l e u m  r e v e n u e  to the 
m a j o r  proje c t s  fund. The s tream of r e v e n u e  to the fund 
through this d e d i c a t i o n  should be s u f f i c i e n t  to finance 
the l a r g e s t  of the projects we f o r e s e e  at the p r e s e n t  
time, S u s i t n a  R ive r h y d r o e l e c t r i c  develo p m e n t .

Ex c l u a i n g  interest, deposits of this m a g n i t u d e  s hould c r e­
ate a fund of a p p r o x i m a t e l y  $2.2 b i l l i o n  by fiscal year 
1991. A s s u m i n g  that nine p e rcent i n t e r e s t  is e a r n e d  and 
r e d o p o s i t c d  in the fund, and that no d i s b u r s e m e n t s  are 
m a d e  until fiscal year 1991, the fund c o u l d  have a 
p r i n c i p a l  sum of as much as $3 b i l l i o n  by then.



Ten p e r c e n t  of total petroleum r e v e n u e  a p p r o x i m a t e s  the 
p r o p o r t i o n  that is c u r r e n t l y  d e d i c a t e d  to the p e r m anent 
fund. F o r  fiscal y e a r  1985, this w o u l d  r e q u i r e  a d e p o s i t  
to the m a j o r  p r o j e c t s  fund of a p p r o x i m a t e l y  $300 million, 
w h i c h  allows an o p e r a t i n g  budget  of $2.1 billion, a r e g u­
lar c a p i t a l  b u d g e t  of $700 million, loan a p p r o p r i a t i o n s  of 
$260 m i l lion, and e n o u g h  r e m a i n i n g  m o n e y  for debt service 
and o t h e r  l i kely obligations.

T h e r e  are several o t h e r  s i g n i f i c a n t  .features of the 
amendment.

(1) D e p o s i t s  to the fund b e g i n  in fiscal year 1985 
and c o n t i n u e  through fiscal year 1990, in k e ep ing 
w i t h  c u r r e n t  e x p e c t a t i o n s  of f uture r e v enue a v a i l­
ability.

(2) D i s b u r s e m e n t s  from the fund for a p r o j e c t  cannot 
be m a d e  until all sources of the m o n e y  n e c e s s a r y  to 
c o m p l e t e  the p r o j e c t  (or a s t a n d - a l o n e  p h a s e  of a 
larger project) lias been i d e n t i f i e d  and the m o n e y
committe d.

(3) A cost thresho ld af $100 m i l l i o n  is set for 
p r o j e c t s  to q u a l i f y  for f i n a n c i n g  from the fund.
This m i n i m u m  a l lows  r e a s o n a b l e  f l e x i b i l i t y  for c o v e r­
ing such p r o j e c t s  as the S u s i t n a  and B r a d l e y  L ake 
dams, the Knik Crossing, and  e x t e n s i o n  of the A l a s k a  
Railroad, w i t h o u t  opening the fund to capital p r o j­
ects that can be e f f e c t i v e l y  a d d r e s s e d  in the r e g ular 
c a p i t a l  b u d g e t  process.

(4) A p p r o p r i a t i o n  bills to spend from the fund m u s t  
have a t w o - t h i r d s  m a j o r i t y  v o t e  in o r d e r  to pass the 
legislature. The purpose of this r e q u i r e m e n t  is to 
a s s u r e  that p r o j e c t s  have s t a t e - w i d e  s u p p o r t  at the
time d i s b u r s e m e n t s  are made.

(5) E x p e n d i t u r e s  from the fund m u s t  be r e c o ve red and 
r e t u r n e d  to the fund over the o p e r a t i o n a l  life of the 
project. The i n t e n t  is to r e c o v e r  the p r i n c i p a l  of 
the fund from fees g e n e r a t e d  by the project.

(6; N e i t h e r  d e p o s i t s  to tho fund nor a p p r o p r i a t i o n s  
from the fund w o u l d  be s u b j e c t  to the a p p r o p r i a t i o n  
limit.
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Am o n g  the a l t e r n a t i v e s  available, I b e l i e v e  that a 
c o n s t i t u t i o n a l  a m e n d m e n t  is the m o s t  e f f e c t i v e  and d i r e c t  
m e t h o d  of a c h i e v i n g  the o b j e c t i v e s  of the m a j o r  project s 
fund. As y o u  know, a m e n d m e n t s  to the A l a s k a  C o n s t i t u t i o n  
m u s t  be r a t i f i e d  b y  the v oter s at a g e n e r a l  election. The 
ne x t  g e n e r a l  e l e c t i o n  w i l l  o c c u r  in N ovember, 1934. I 
b e l i e v e  that if r a t i f i c a t i o n  of the a m e n d m e n t  is d e l a y e d  
until November, 1986, it w o u l d  come too late to capture 
e n o u g h  m o n e y  to a c c o m p l i s h  the i n t e n d e d  p u r p o s e s  of the 
f u n d .

I look f o r w a r d  to w o r k i n g  w i t h  y o u  and m e m b e r s  of the l e g­
isl ature on this i m p o r t a n t  piece of legislation.

S i n c e r e l y

Bi
G o v e r n o r
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1SG 8 4 - 0 0 0 1 FFTTT̂ I ~»2/29/84 16:01:59
"ROM: CANDV^ANCHORAGE TO:
fARGET: LJKTL .STJBJj— BfCfTA T/R

3MNI * 4

rO TESTIFY:

ti 6 . BONNIE STEER



11SG 84-000194-95 J5JSTY 1 02/29/84 16 = 21:32 ORIG: LVOO IN= 0011 OUT= 0028
'ROM: ANN I/(VALDEZ^1 10= JACK/JUNEAU T/C
'ARGET. LJHT-StrSJ: ORCA T/C

)MNI i5

TO TESTIFY:

12. KIM GHQ&-
13. LINDA NESLUNI)

"0 OBSERVE

14. JOHN l-IILGENDORF

•7
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1SG 84-00019246 PRTY 1 02/29/84 17:27:12 ORIG: LA19 IN= 0013 0UT= 0033
• R O M :  LARRY/ANCHORAGE TO: TOM/JUNEAU
rARGET: LJH7 SUBJ: HOUSE RESOURCES-HJR-58-KILLER WHALE

’INAL STATS:

TO 

1 <•

3.
4 .

5. 
6* 
7* 
8* 
9. 
10 
11 
12
13
14

TESTIFY:
DR* JOHN D. HALL/SOLACE ENTERPRISES,P.0- BOX 4885,ANCH. ,99570,688-3188 
RON BRINKLEY,P.0* BOX 4-966,ANCH.,99501
TIM JONES/STAN STEPHENS CHARTERS,BOX 106,ANCH.,99510,349-5070 
CINDY LOWRY,9271 CAMPBELL TERR.,ANCH *,243-4061 
LARRY WILLIAMS,SRA BOX 2437A,ANCH.,99587,345-6267 
SALLIE HOGG,3032 W. 42ND PL.£6,ANCH.,99503,248-1015 
GALE LAZARUS,AK. ZOO,SRA 1728 W.,ANCH.,99507,344-3022 
TERRY BURRELL,P.O. BOX 8,ANCH.,99510,333-2774
CHARLES IC. (KELLY) WEAVERLING , 1 303 W. 39TH PL., ANCH., 99503 , 563-2262 
. DAVID J. DRISCOLL,1146 KARLUK,ANCH»
. WAYNE HALL,2411 INGRA ST.,ANCH.,99508 
k MARILYN HOUSER/SELF,P.O. BOX 6455,ANCH.,(W)274-6524 
. BILL PARKER/SELF,200 DENALI,272-4192
k RACHAEL MEEKS/AK. PRINCESS CHARTERS INC.,3320 SEAWIND DR.,ANCH.,345-5583



•1SG 84-00019123 PRTY 1 02/29/84 15:33:20 ORIG: LKOO IN= 0006 OUT= 0015
'ROM: EVELYN/KETCHIKAN TO: TOM/MODERATOR
ARGET: LJH7 SUBJ: KILLER WHALES T/C

MNI *1

ERE IN^I^CHIKAN^jPJESTIFY :

.t^JILL DOBRYBNIA, NORTH POINT HIGGENS, KETCHIKAN, AK 99901 PHONE: 247-2307

?-^PAM LEASK, PO BOX 756, WARI) COVE, Al< 99928 PHONE: 225-4397

* KATHERINE DREYFUS, PO BOX 8713, KETCHIKAN, AK 99901 PHONE: NONE

4. ROCHELLE ROLLENHAGEN, PO BOX 5311, KETCHIKAN, AK 99901 PHONE: NONE

>. S. D* GRIFFITH, 2509 - 4TH, KETCHIKAN, AK 99901 PHONE: 225-5069

IERE IN KETCHIKAN TO OBSERVE:

. DAVID S. KIFFER, l<YK DAILY NEWS, DOCK STREET, KETCHIKAN PHONE: 225-3157



w m

1SG 8 4 - 0 0 0 1 9 2 4 0  PRTY 1 0 2 /2 9 / 8 4  1 7 :0 2 : 3 6  GRIG:FROM: CANDY/ANCHORAGE TO: TOM
PARGET: I..JH7  SUBJ: FURTHER ON THE ORCA T/C

LA0 8  IN- 0 0 1 7  OUT- 0 0 3 1

ALTHOUGH WE DID TAKE THE SURVEY OF ' FORS * AND "AGAINST':, " SEVERAL. PEOPLE 
1FTERWARDS, INCLUDING OUR ORIGINAL REQUESTOR. INDICATED THAT THEY WERE 

IJNC0 MF0 RTABLE WITH A SIMPLE YES OR NO. THESE PEOPLE ESPECIALLY INDICATED [CHAT THEY WERE i-OR THE RESOLUTION, BUT FELT THAT IT IS TOO WEAK IN ITS PRESENT 
FORM. SO, RATHER THAN MAKE THIS MAKE THIS ANY MORE COMPLICATED THAN IT HAS 
BEEN, WE HAVE ADVISED PEOPLE TO SEND P.O.M'S OR WRITTEN TESTIMONY, AND WILL 
kIMPLY SEND YOU OUR FINAL STATS.
It APOLOGIZE FOR ANY INCONVENIENCE OR CONFUSION THIS MAY HAVE CAUSED.



jVar"

I

1SG 84-00019211 PRTY 1 02/29/84 16:30:41 ORIG: LA08 IN= 0016 0UT= 0029
■ROM: CANDY/ANCHOR AGEii TO: TOM
TARGET: LJH7 SUB J : ANOTHER REQUEST

'ERRY BURRELL., OUR FORMER REQUESTOR, WOULD LIKE THE MESSAGE PASSED ON THAT 
'HE DOES FEEL ANOTHER PUBLIC HEARING IS NECESSARY SINCE IT DOES APPEAR 
IfHAT ANCHORAGE PEOPLE WILL NOT HAVE MUCH OF A CHANCE TO SPEAK.



3V5T

M->

1SG 84-00019176 PRTY 1 02/29/84 16 = 05:58 ORIG: LI-02 IN" 0005 01JT“ 0025
■ROM: PAULA/FKS TO: TOM JNU
fARGET: LJH7 SUBJ: ORCA T/C

JOULD IT BE POSSIBLE FOR THE CHAIR TO ASK THE PEOPLE TO IDENTIFY THEMSELVES 
JiNI) TELL WHAT COMMUNITY THEY ARE FROM. IT IS HARD TO TELL WHERE THE PEOPLE 
l)HO ARE SPEAKING ARE FROM.





/

1SG 84-00019132 PRTY 1 02/29/84 15:31:43 ORIG: LAOS IN= 0009 0UT= 0014
-'ROM: CANDY/ANCHORAGE TO: TOM
fARGET: L.JH7 SUBJ: TROUBLE ON LINE

Learn alaska tells us it is yakutat —  micki is calling them right n o w.



TY 1 02/29/84 15=25:09 GRIG: LF02 IN= 0003 0UT= 001
TO: TOM JNIJ 

PARTICIPANTS HSE RESOURCES HJR 58

iSG 84-0001̂ 4-24-jH
FROM: PAULff/FKS _
TARGET: LJH7 SUBJ

FAIRBANKS PARTICIPANTS

CO TESTIFY: 

LtcELIA M * HUNTER



15:34:35 ORIG: LAS3 IN= 0005 OUT= 0017 
TO: ELAINE/SITKA 

CC: TOM

pSG 84-00019136 PRTY 1 02/29/84
[•ROM: MICK I/ANCHORAGE 
[TARGET : LJH7 SUBJ: YAK I TAT

IAS GONE OFF LINE AS THEY HAD NO PARTICIPANTS, CATHY ASKED THAT I LET 
Tf'U KNOW SO YOU COULD INCLUDE HER IN YOUR STATS..



G 84-00019126 F:'RTY 1 02/29/84 15:29:17 ORIG: LF02 IN- 0004 OUT- 0013
•ROM: PAULA/FKS TO: TOM JNU
ARGET: LJH7 SUBJ: PROBLEM

JE WERE NOT ABL.E TO HEAR SOME OF THE LEGISLATORS WHO SPEAK. I 1M NpL 
JURE WHO WAS TALKING. YAKATAT WAS HAILING YOU ALSO, YOU MAY HAVE HEARD 
THEM BUT WERE UNABLE TO RESPOND.



i
I

• •»- ■ y ■’’ ■ ■ 'hV'" ■••?fe!'®Sjfi- ':j- -wywswoT /-.".,

|1SG 84-00019126 PRTY 1 02/29/84 15:29:17 ORIG: LF02 IN= 0004 0UT= 0013
FROM: PAULA/FKS TO: TOM JNU
TARGET: LJH7 SUBJ: PROBLEM

JE WERE NOT ABLE TO HEAR SOME OF THE LEGISLATORS WHO SPEAK. I'M NOT 
JURE WHO WAS TALKING. YAKATAT WAS HAILING YOU ALSO, YOU MAY HAVE HEARD 
ITHEM BUT WERE UNABLE TO RESPOND.



tSG
•ROI
IfARI

rROM: PAULA/FKS m
ARGET: LJH7 SUBJ: PARTICIPANT LIST- HOUSE

JMNI i 1 FAIRBANKS PARTICIPANTS

JO PARTICIPANTS AT THIS TIME, WE MAY GET ONE AT A LATER TIME BUT HAVE 
JOT HEARD FROM HER YET.



LsG 84-00019(12 PRTY 1 02/29/84 '5:14:39 ORIG: 

FROM: JOHN IN BARROW 10’

LROO IN= 0013 OUT= 0008

IDMNI i 1 =

1( 0 OBSERVE:

I LAURIE KIBBY A.E.W.C. BOX 570 BARROW

H / *• • u  ̂ ** ■



3*1
'^4* PSSfc

; 84-00019UA_-£RTY 1 02/29/84 15:19:57 ORIG: LVOO IN= 0007 OUT= 0010
rROM: ANNI/(^ALI)EZp TO: TOM/JACK . * JUNEAU T/C
TARGET: LJhV tSWCH KILLER WHALES

)MNI *1

|m TESTIFY:
f>  1. CAROL H. A. FALL

2. DAVE JANKA____

r0 OBSERVE, AND POSSIBLY TESTIFY LATER:
3. ANNETTE JANKA 
4 * GEORGE PERKINS
5. GEORGE BERG

JE ARE EXPECTING SEVERAL PEOPLE AFTER 3:30 AND ANOTHER GROUP AFTER 4:00.
JILL OMNI ANY CHANGE'S""!    ~



r-j n 
<r 

m

OUT= 0011ORIG: LAi 9 IN* 001115:23:37pRTTlIt> 02/29/84
TO: TOMCANDg/ANCHORAGE

. Lj|^7--^Br)-r— (3i:ctrA‘T eleconference

I i 3 

TESTIFY:

. MARILYN HOUSER 

. BILL PARKER 
* RACHAEL MEEKS 
. JIh MEEKS



G 8 4 - 0 0 0 1 9 0 9 j PBTY 1 02/29/ 84 15:11:02 ORIG: LA19 IN* 0008 OUT> 0006
-ROM: L A R R Y / ^ N C H Q R A G g ^ O  TO: TOM/JUNEAU
ARGET: LJH7 SUBJ: HOUSE R E S O U R C E S - K I L L E R  WHALES

MNI 1 *

TO TESTIFY:
> D R .  JOHN D. H A L L , S O L A C E  E N T E R P R I S E S ,A N C H O R A G E ,688-3188 

2 .t?RGN BRINKLEY, P.O. BOX 4-966, A N C H ., 99501
3. TIM J O N E S , S T A N  S T E PHENS C H A R T E R S ,A N C H O R A G E , 349-5070 
. CINDY L O W R Y , 9271 CAMPBEL L T E R R A C E ,A N C H .,243-4061 

>. LARRY W I L L I A M S , S R A  BOX 2 4 3 7 A ,A N C H .,99587, 345-6267 
. SALLIE H O G G , 3032 W. 4 2 N D ,P L .#6,A N C H .,99503, 248-1015 

|?. GALE LAZARUS, AK. ZOO, SRA 1728 W ., A N C H ., 99507, 344-3022 
. DAVID J. D R I S C O L L , 1146 K A R L U K ,ANCH.

’. WAYNE H A L L , 2411 INGRA S T .,A N C H .,99508,
0. TERRY BURRELL,P.O. BOX 8 , A N C H .,99510,333-2774
1. CHARLES K. (KELLY) W E A V E R L I M , 1 303 W. 39TIH PL., ANCH ., 99503, 563-2262 
+++++++•♦•+++++++++++++++++++++++++++++++++++ + + + + + + + + + + + + + + + + + + + +++++++-}-



%  " '"’TV.-, t

1SG 84-000>9-r37— "BRTY 1 02/29/84 15:38:44 ORIG: LVOO IN= 0008 OUT= 0018
“ROM: A N N 7 / VALDEZ^ ) TO: JACK/TOM JUNEAU T/C
T A R G E T : L J W - S t T F ^  KILLER WHALES T/C

OMNI *2 (FOLLOWING T E L E PHONE CALL WHEN WE WERE STOPPED ON CLOCK)

TO TESTIFY:
-     —

6 * JAMES LETHC OE 

TO OBSERVE:

7* KAREN WACKS (MAY DECIDE  TO TESTIFY)

8. SUE HOPKINS, VALDEZ VANGUARD

1SG 8 4 - 0 0 0 1 9 1 4 5  PRTY 1 02/29/84 15:39:47 ORIG: L.JA8 IN= 0008 OUT- 0019
- R O M : DORIS TO: TOM
TARGET: L.JH7 SUBJ: PAT'S NAMES

JAMES LETHCO 
'AREN WACKS 
"UE H O PK INS



15:45:16 ORIG: S O L $  IN= 0006 0UT= 0020 
TO: T O M ,JNU TC

SG 84-0001 24-54 ERTY 1 02/29/84
ROM: LORI  ̂ O L D O T N j ^  FOR BECKY 
A R G E T : LJH? SUB J : !< ILLFR WHALES' TC

DMNI *1 
fO TESTIFY

BOB SIZEMORE



SG 84-0001 S M - 5 3 - ^ R T Y  1 0 2/29/84 15:46:02 ORIG: LVOO IN= 0009 OUT= 0021
ROM: ANNl/VALDEjL^ TO: J A C K / T O M / J U N E A U
ARGET: LJHT^TOfij: KILLER WHALES TC

__9_̂ ___J— LNj[)A I FVY ,
10. GENE SALINAS

V »

WE HAVE 10 PEOPLE T l Y T I N G  AROUND ONE TABLE WITH ONE 
MICROPHONE. WHEN IT IS TIME FOR THEM TO TESTIFY WE 
WILL PASS THE MIKE AS RAPIDLY AS POSSIBLE BUT IT MAY 
TAKE A MOMENT. THANK YOU.





MSG 8 4 - 0 0 0 1 9 2 9 8  PRTY 1 03/01/84 0 7:57:00 ORIG: LVOO IN* 0001 OUT= 0002
FROM: A N N I /VALDEZ  TO: J A C K / J U N E A U  M O D E RATOR

. T A R G E T : LJHV SUBJ: HOUSE RESOURCES C O M M . /!< ILLER WHALES ■* . fT

X  X  X  X  X X  X X  X X  X  X  ¥  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X

L EGIS LATIVE T E L E C ONFERE NCE NETWORK SJ.GN-IN SHEET

DATE: FEBRUA RY 29, 19S4
SITE/LOCATION: VALDEZ ..
SPONSOR/SUBJECT: HOUSE R ESOURCES C O M M I T T EE/H JR-5B

" :
’"V < :

ANN I
3:15 P.M 
5:05 P.M

DID NC.T HAVE OPPORTUNI TY TO TESTIFY. H O P E FU LLY THERE WILL BE ANOTH ER 
T/C ON THIS SUBJECT WITH MORE TIME AVAILABLE.

SORRY THIS. DID NOT-/GO OFF LAST NIGHT
r «v :■ vUjs4: .. -j rj-jvcViOti <. •

I HAD A ZORK 22.v



'?-'*rr.2 ■ ■■

MSG 8 4-0001968?  PRTY 1 03/01/84 14:22:59 ORIG: LAS3 IN" 0005 OUT= 0070
FROM: M I C K I / A N C H O R A G E  T/C TO: K E N / J U N E A U  T/C
TARGET: LJHV S U B J : HOUSE R ESOURCES/ HJR 58 “KILLER WHALES"

FINAL STATS
■r-tffy

X  X  *  X  X  X  X  X  X  X  X  X  X- X  X  X  X  ■:< X  X  X  X  X  X  X  X  X  X- X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X- X  X  X  X  X  X  X- X  X  X  X  X- X  X  X  X  X  X  X  X

LEGISLATIVE T E L E C O N F E R E N C E  NETWORK S I G N-IN SHEET
X  X  X  X  X  X  X  X- X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X- X  X  X  X  X  X  X  X  X- X  X  X  X  X  X- X  X  X  X  X  X  X  X  X- X  X  X  X  X  X- X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X- X  X  X

DATE: WED. FEBRU ARY 29, 1 9P4
SITE: ANCHORAGE
S P O N S O R / S U B J E C T :HOUSE RES. ,RCES, HJR 58 "KILLER WHALES"

%Ti,V > •
3 . . TESTIFIED XXXXXT/C STARTED: 3:15

. . 1 9 . .OBSERVED xxxxxT/C E N D E D : 3 : OOPM

. . 2 2 . .TOTAL

V¥ •: fijGVwl

. • • ••lv'’

TE S T IFIED
X X X X X X X X X

1. DR. JOHN HALL, SOLACE E N T E R P R I S E S ,
2. RON BRINKLEY, PO BOX 4-966. 99501
3. TIM JONES, STAN STEPHENS CHARTERS,

PO BOX 4883, 99510, 688-3188 

BOX 106, 99510 349-5 0 7 0
-’A

•Vi

OBSERVED
XXXXXXXX

1 .CLIFF EAMES, 3725 
V 2 . BILLY JOE WARREN,

MOUNTAIN VIEW DR., 
3601 PETERKIN AVE.

99508 
IB, 99508

I
3.MA?:I< COOK, 321 LAKE RIDGE DR, EAGLE RIVER, 68 0-3644 \y\i

i
i f  «  X  X  X  X  X  •)( X  X  X  X  X  • ■: X  X  X  X  X  X- X  X  X  X  X  X  X  X  X  X  •!>: X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  •!(• X  X- ■)(• X

UNABLE TO TESTIFY DUE TO TIME 
x x x x •)(• x •)(• x x x ■)(■ x x •)(• x x x x x x x x x x x x x x

I2.
3.
4 .
5.
6 .» « 
8 .
9.
10. 
1 1 . 
12.
13.
14.
15.

CINDY LOWRY, 9271 CAMPBELL TERR. 243-4061 
LARRY WILLIAMS, SRA BOX 2437A, 99587, 345- 6 2 6 7  
SALLIE HOGG, 3032 W. 42ND PLACE *6, 99503, 248-10 15 
GALE LAZARUS, ALASKA ZOO, SRA BOX 1728 W. 99507, 344-3022 
TERRY BURRELL, PO BOX 8, 99510 333-2774
CHARLES K. (KELLY) WEAVERLING, 1303 W. 39TI-I PL. 99503, 5 6 3 -2262 
DAVID J. DRISCOLL, 1146 K A R L U K , A NCHORAGE 
WAYNE HALL, 2411 INGRA ST. , ANCHORAGE  99508 
MARILYN HOUSER, PO BOX 6455, 274-6524 
BILL PARKER, 200 DENALI, 272-4192
RACHEL MEEKS, A K . PRINCESS CHARTERS, INC. 3320 SEAWIND DR. 345-5583 
JIM M E E K S , SELF, 3320 SEAWIND DR, ANC HO R A G E  345- 5583 
BONNIE STEER, SRA BOX 24M, 344-6928
DAVID FINKELSTEIN, SELF, 3911 PETERKIN  AVE, 99508, 2 7 2 -9 317 
FRED KOUNTS, 701 C STREET, BOX 43, 271-5006

A

' . .

16. JANIS POLE, 943 W. 20TH, 99503, 272-2764



MSG 84-00019 24? PRTY f  0 2/29/84 1 7~ 1 0?'27 “ U R T G C K E T * :  -in--w<7^o ~-uu i*
FROM: PAULA/FBX TO: JNO T/C
T A R G E T : LJHV SIJBJ: FINAL S T ATS/HOUSE RE SOURCES HJR 58/ 2-29

X  ■)(• X  X  •)(• X  X  ■)(• X  X  X X X  X  X  ■)(■ X  X  X  X .)(. #  .)(■ #  X  X  X  X  X  X  X  X  •)(• X  X X  X  •}(• X  X  •)(• X  X  X  X  X  X  X  X  •)(•X  X  X  X  X  X  X  X  { X  X X  X  X X  X  X X  X- -X- X  X- X

L EGISLATIVE  TELECO N F E R E N C E  NETWORK SIGN-IN SHEET
X  X  X  X  X- X- •)(• X- X- X  «• X  X- X  X- X  X  X  X  X  X  X: X  X  X- X  X  X  X  X  X  X  X  X  X  X- X  X  X  X  X  X  X  X  X  X  X  X- X  X  ■)(■ X  X  X  X  X  X  X  X  X  X  X  X- X  X  X- X  X  X  X  X  X  X  X  X

2 - 2 9 - 8 4  ________________: DATE
F A I R B A N K S  .......... .: S I T E / LOCATION
HOUSE RES OURCES/HJR 58/ KILLER W H A L E S :S P O N S O R / S U B J E C T

TESTIFIED/PARTICIPATED;

1. CELIA M . HUNTER, SR 20974, FKS, A K , 99701 479-2754
•V

O B S E R V E D :

1_____ TESTIFY/ED
0 _ _... OBSERVE/ED
1_____ TOTAL

 S T A T S  „....
x- x x * x T / C S T A R T E D :... 3 :1 5 P . 
xxxxxT/C ENDED : ...5 : 00 p . M

z z z z z z : z  z:: n : zz zz zz :z zz :u: • : : :zz us : r  zz zz zz r:: .us zz z:: zz zz ::::::: zz zz us zz r :  zz z~. s:: •::: zz EOM

:

,iM<

,f,

■* >. >. J 75
r',?
•4MKZ

a#;-,



FEBRUARY 29, 1984 
MEDIA TriJDTO/UNAL'A.S'RA 
HOUSE RESOURCES COMMITTEE/ 
HJR-58 "KILLER WHALES"

CEC RIORDAN/MODERATOR

NAME/REPRESENTING ADDRESS/PHONE TESTIFY OBSERVE
X •)<• X X X x X X X X  X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X  X X X X X X X X X X X X X X X X X  X X X X X X X X X X
1. MICHAEL SAFFORD

2. MARK GUSTAFSON

GENERAL DELIVERY, UNALASKA 
581-1297 

PO BOX 14, UNALASKA 
581-1380

X

X

2 TO TESTIFY BUT DID NOT GET TO 
0 TO OBSERVE 
2 TOTAL

f/C STARTED 3:20 P.M. 
T/G ENDED 5:00 P.M.

BOTH PARTIES WOULD LIKE TO BE ABLE TO GIVE IIIEIR TESTIMONY AT A LATE DATE IF 
THERE IS TO BE ANOTHER TELECONFERENCE. THEY FELT FLUSTERED THAT THEY WERE NOT 
ABLE TO BE HEARD.



... at. . « •• •

OUTMSG 84-00019245 PRTY 1 ©2/29/84 17:10:36 ORIG: 410* IN- 0002
FROM TOM IN JNU- • — .........  TO:- ALL SITES ATTN ANC
TARGET: LJIIV SUB J : PART LIST ORCA T/C 2/29

0079

THOSE- NON-COMMITTEE MEMBERS WHO SPOKE,

REP MIKE S2YMANSKI LEG
LANNY CORNELL, SEA WORLD, SAN DIEGO
DR. PAUL SPONG, ORCALAB, ALERT BAY, DC
RICHARD OSBORNE, MOCLIPS CETOLOGICAL INSTITUTE, FRIDAY HARBOR WN 
AUSTIN HAMMOND, ANB-ANS, CAMP 5, HAINES
STEPHEN LEATHERWDOD, HUBBS-SEA WORLD RESEARCH INSTITUTE, SAN DIEGO, CA 
DENNIS KELSO ADF&G 
LEW PAMPLIN
THIS IS A QUICK LIST.

TOM.............................

W

- as i'*'1*:.
tifft ' ' ■



MSG 84-00019415 F'RTY 1 03/01/84 09:27:30 ORIG: SOL* IN= 0003 OUT= 0013
FROM: SQLDOTNA/ TO: JUNEAU T/C
TARGET: LJHV SUBJ: F. STATS

X X X X X X -X-X-X X X- X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X -X X X X X X X X X X X X X X X X X X X  X
LEGISLATIVE TELELONFERENCE NETWORK SIGN-IN SHEET

X X X X X X X X- X X X X X  X X- X X X X X X X X X X X X X '( X- X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X A  X X X X X X X X X X X X

!  • DATE
j^ITE/LOCATION

Pt/5 "s ta rt
T/C ENDED

: SPONSOR/SUBJECT

{'■''--it

> ft

z.~szrTES T-IF Y/E B—. ..............
 OBSERVE/ED
1 TOTAL

NAME/REPRESENTING ADDRESS/PHONE TESTIFY OBSERVE
X X X X X X X X X X- X X X X X X X X X X- X X X X X X X X X- X X X X X X X X X X X X X X X X X ;< X X X X X X X X X- X X X X -X X X X X- X X X X X X- X- X X X X X X X

1.BOB SIZEMORE BOX 4198 KENAI, AK WANTED TO TESTIFY

4.

BUT THERE WAS NO 
TIME.

xxxREGIONAL STATS###

HOMER_________ LTC.; SITE
 TESTIFIED

"l /.....OBSERVED
1.1 .....t ot al
w
1»SEAN MARTIN BOX 809, HOMER X
2 .
■3 - 
4 .

x x x R E c; IQ N A L S TAT S * x *

SEWARD  LTC SITE
 TESTIFIED
 O B S E R V E D
0___ TOTAL

1 . 
«. A
3.

,, *.»m

.
w\  m



MSG 84-00019242 PRTY 1 02/29/84 17:01:41 GRIG: 460$ IN* 0012 OUT* 0078
FROM: PETERSBURG/DOROTHY TO: JNU/TC
TARGET: LJHV SUBJ: FINAL STATS

X X  X ■)(• X X X  ■)(• X X X X X •)(■ •)!• X •)(• X X X X -X- X X X X X X •)(■ X -X X X X X •)(■ X X X X X- X X X X X X X X X X X X X- X X X X X X X X- X X X X X X X X X X ~
LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET

X X X X X X X X X- X X X X X X X X X X X X X X X X X- X X X X X X X X X X X X X X X X X- X- X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X
.)(.)(..)(. A(..)(..)(.)(..)(. #)(. ft Q I) [.- R A T O  R X X X- X X X- X X X X

DATE FEB.29, 1984 TOM/JUNEAU
SITE: PETERSBURG
SUBJECT: HJE 5Q KILLER WHALES

. .0.. .TESTIFIED xxxxx-T/C STARTED: 3:15 P.M.

.. 3 „.. OBSERVED xxx> xT/C ENDED : . 5 : 00 P . M .

. .3. ..TOTAL

X X X X X X X X- X

TESTIFIED 
— 0—

OBSERVED
X X X X X X X X

1. NEVA BOWEN
2. MARY JANE BEY
3. MARILYN GEORGE

BOX 68 
BOX 709 
BOX 1031

PETERSBURG 
PETERSBURG, 
PETERSBURG

AK 99833 
A!< 99833 
Al< 99833

772-4974 
772-3144 
772-4515

NEVA BOWEN 
NOT ALLOW.

AND MARILYN GEORGE WERE PREPARED TO TESTIFY, BUT TIME WOULD



MSG 84-00019238 PRTY 1 02/29/84 16:58:01 ORIG: L.KOO 'IN- 0008 ~T)U ?Y
FROM: EVELYN/KETCHIKAN TO: JNIJTC
TARGET: LJHV SUBJ: HJR 58/KILLER WHALES 2/29-TOM MODERATOR

•)(• X X X *  ■ X X X X X X X X X X X X X X X X X X *  X *  X- «• X X X X X X X X X X X X- X X •)(■ X X )(• X X X- X X X' X X X X X X- X X X X X X- X X X X X X X X X X X X

LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET
X X X X X X- X X X X' X X X X- X X X X X X X X X X X X X X- X X X' X X X X X X- X X X X- X X X X X X- X X- X X X X X X- V.- X X X X X- X X X X X X X X X- X X X X X X X X X

 FEB 29, 1984_____ : DATE
 l<TN/LIO„_ _ : SITE/LOCATION
 MOUSE RESOURCE/K ILL.ER WHALES „„ : SPONSOR/SUBJECT

FINAL STATS:

*** *" 2  **** **** **** 
— 5----

TESTIFIED
OBSERVED
TOTAL

x- X x X x  T / C S T A R TED: -  3 : 3 0 P M---
xxxxxT/C ENDED:-5:OOPM---
NOTE: FOUR PEOPLE WANTED TO TESTIFY--COULDN1T .

NAME/REPRESENTING ADDRESS/PHONE TESTIFY OBSERVE
X X X X- X X X X X )(■ X X X X X X' X- ? )(• X X X X- X X- X X X V X X )(■ X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X V X X X X X X X X V x  x  X X

1. JILL BOBRYBN.T.A, N . POINT HIGGENS, KETCHIKAN, AK 99901 
PHONE: 247-230?

2. PAM LEASK, PO BOX 756, WARD COVE, AK 99928 
PHONE: 225-4397

3. KATHERINE DREYFUS, PO BOX 8713, KETCHIKAN, AK 99901 
PHONE: NONE

4. ROCHELLE RDLLENHAGEN, PO BOX 5311, KETCHIKAN, AK 99901 
PHONE; NONE

5. S . D .. GRIFFITH, 2509 FOURTH AVE, KETCHIKAN, AK 99901

6. DAVID S. KIFFER, KTN DAILY NEWS, DOCK ST., KETCHIKAN, AK 99901

7. CONNIE GRIFFITH, 2509 FOURTH AVE, KETCHIKAN, AK 99901

X

Y

X

X

X

X

X
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MSG 84-0001925V) PRTY 1 02/29/34 17:34:31 ORIG: LROO IN== 0015 OUT* 0082
FROM: JOHN IN BARROW TO: JNUTC STATS (TOM)
TARGET: LJHV SUB J : 2/29 (l-l)RES HJR-53 T/C.
FIN AL S T A T S x x x x x x x x x x x FIN A L S T A T S x x x x x x x x x x x FIN A L S T A T S « x x x x x x x x x FIN A L S TATS 
x x x x •)(• x x x x x x FIN A L S T A T S x x x x x x x x x x x FIN A L S If A T S x x x x x x x x x x x FIN A I... S T A T S x •>(• x x x x x x x x x
X X X X X X X X X X X X X X  X X X X X X X X X X  )(• X X X  X X X  :• XX X X X  X X X X X X X X X  X X  X X X X  X X X X X X X X X  X X )(■ X X •)(• X X X X X  X X X

LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET
X X X X X X  X X X X  X X X X X X  XX  ■)<• X X X  •)(• X X X X X X X X  X X  X X X X  X X X  X X X X  X X X  X X X X X X X X X X X X X X  X X X  y -X X X X  X X X  X M tX

FEB. 29, 1 984  DATE
BARROW L10___   : SITE/LOCATION
(H)RES -- HJR-5S..... .   : SPONSOR/SUBJECT

NAME/REPRE VENTING ADDRESS/PHONE TESTT Y OBSERVE
X X •>•• X X X X X X X X X X X X X X X X X X X X X •)(• X X X X X X X X X X X  X X X X X X X X X X X X X X  X X •>(■ X X X X X X  ‘‘ X  r X X X X X X X X X X X X X X x
1. LAURIE KIBBY A.E.W.C. BOX 570 BARROW 99723 XXX

■ i

a-

_-0~-_TEST.T.FY/ED
 -1“_OBSERVE/ED
_-1-_TQTAL

 STATS_____
x x x x x T/C S T A R T E I): 3 : 0 0.
xxxxxT/C ENDED:____5:00.

■ ' i 
• •

- ' tSfil   - ■ ■■■ :



MSG 84-00019466 PRTY 1 03/01/84 10:25:15 ORIG: SIT$ IN* 0001 CJUT= 0026
FROM: ELAINE, SITKA TO: TOM, PRIMARY MODERATOR
TARGET: LJHV SUBJ: FINAL STATS 2-29, H-RESOURCES, HJR 58

X X X  X X X X X X X X X X X X X X X X X X X X X X  X X X  X X X X . (■ X  X  X X X X X V  X X X X X X X X  X X X X X X X «  X X x >-:• X X X X X X  X  X X X X X  X
LEGISLATIVE TELECONFERENCE NETWORK SIGN-IN SHEET 

X X X X X X X X X X X X X X X X X X X X X X X X X  X X X X X X X X X X X X X X X X X X X X X  X X X X X X X X X X X  X X X X X X X X X X  X X  X X X X  X X X

DATE: FEBRUARY
SITE: SITKA 
SPONSOR/SUBJECT:

0 . .  
0 .  .

x O x
v/L,
NO ONE

..TESTIFIED 

..OBSERVED 
TOTAL

H RESOURCES/KILLER WHALES

xxxxxT/C STARTED: 
xxxxXT/C ENDED:

3:30
5

IN ATTENDANCE
X X X X X X X X X

HAINES

1 TESTIFIED 
1 OBSERVED 

x2x TOTAL

HOONAII

0 TESTIFIED
1 OBSERVED 

xlx TOTAL

YAKUTAT

0 TESTIFIED 
0 OBSERVED 
0 TOTAL

HAINES/TESTIFIED
■ %1. GEORGE A. LEWIS, BOX 133, HAINES
%  \
i r  

•*’£ • *
OBSERVED

1. REBECCA REDWIME-M'JNROE, BOX 602, HAINES

v :  r

CORDOVA

2 TESTIFIED# 
2 OBSERVED 

*4* TOTAL 
(2 WITNESSES 

WERE UNABLE TO 
SPEAK

HOONAH/OBSERVED

1 . C E C :r. LIA T A VILIE R 0 , BOX 204, I I0 0 N A H

CORDOVA/WISHED TO TESTIFY BUT WERE NOT CALLED

1. ROBYN TAYYAN, BOX 398, CORDOVA
2. SANDRA KING, BOX 965, CORDOVA

OBSERVED
1. BET BROEKENA, BOX 1201, CORDOVA
2. PAMELA STRICKLAND, BOX 1517

,



, u & n * .  S u p p e r  - O - e * * * .  C o ^ c e ^ c o
_ c 0 m -^TEB N^/k>L v <T2i<sv»one. S,7ce<_

i - ^ slp S S? T ?934 A L A S K A ’S  K I L L E R  W H A L E S  s * *  73 f ' 2 '" ? ,,
r t o  ^ 1 130 / W , . ,  i \ K ° i ^ l

To: Prince William Sound Boaters and other Concerned Persons

From: Jim and Nancy Lethcoo, Alaskan Wilderness Sailing Safaris (W hitt ier) ;  Stan Stephens,
Stan Stephens Y acht Charters (Valdes), Tim Jones, PW S charter boat skipper; Gail Somerville, Anchorage 
Friend of the Killer Whales. Beth Buchanan, Alaska Marine Charter Service; Carol Clause, Resurrecticn 
Bay Sails (Sevr.rd), Bev and Carroll Qriffeth, Adventure Cruises (Sevard), 'cep Reed, Pilot Rock Sailing 
Charters (W hitt ier) ,  Joan Gidlund, Prince William Sound Glacier Cruises (W hitt ier) ,  Boh Scott ,  Mt. 
McKinley Alaska Glacier Tours (Anchorage); Anita S te v a r t ,  Anchor Tours and Charters (Homer); Katy Case,
Case Alaska v i th  Katy (booking agent, Anchorage). Natural HiBtory Ventures, (W hitt ier) ;  Paul and 
Priscilla S t ie r ,  Arctic Tern II Leasing, (W hittier) ;  John Sheety, Mariah Charters (Sevard). Background 
materials prepared by Nancy Lethcoe.

Topic: BACKGROUND SHEET ON KILLER WHALES AND CAPTURE PROGRAMS

Killer whales, orctnva orca, are the largest toothed whales utilising Prtnce William Sound. A l­
though Killer whaler, may be seen any time during the year, i t  is not known whether individual pods, vhich are 
permanent family groups, are year round residents or migrants who use tho Sound as an important part of their 
yearly cycle. Larger than normal concentrations of killer whales are often seen in Novembor and early Decem­
ber Unlike other US. coastal areas, virtually no base-line research exists on Ak..?ka’s killer whale pods 
including their size, composition, range, territories and behavior i

in Sept. 19fi3, th e  National M arine Fisheries granted Sea W orld a permit to capture 100  
killer whale?/. The permit authorises capture of 100 killer whales w ith an average of f killer whales
being kopt each year fo r  5 yours fo r  public display a'.id breeding purposes. Not more than  SO whales
are to be captured each year in Alaska. Prince William Sound’s Knig'cit Ishnd pod is a specific 1
target. Sea W o rld ’s operations are expected to begin in July, 1984.

Among other things, the permit states that:
1 Authorisation from the Assistant Administrator for Fisheries (William Q. Gordon) is required prior to  j 
conducting any capture activities
2 A local population census study (minimal) must bo made.
3. No inoio than two animals may bo removed from any distinct pod and no more than 1/2 of any sex/age class
(immature, mature) may bo romov.,1 for *ny distinct pod during a 5 -year  period ■
4 Tho animals snail be taken by the. means, in the ureas, and for the purposes set forth in the applica­
tion unless c th e rv isc  specified in this Permit
5. The captured xnimak can only bo held for as long as ' th e  associated animals remain in the area,' until j
authorized by the Assistant Adm. for Fiuhones Authorisation to  hold them longer is pending on the 
results of a pilot study to dotormino how long killer whales can bo kept and still roturn to  their 
original pod |
6 Animals previously captured may be recaptured up to  2 times but not more than once in any calendar 
year.
7. Animals encircled by net in tho course ofi any authorized activity shall be considered captured.

The permit requires only that tho Assist Admin, for Fisheries be notified that a capture is about 
to  occur, it  dooB not require that an observer bo aboard any or all Sea World associated boats from the 
beginning to  the end of tho capture effort or that Sea World make availablo its records so that outside 
observers can know whether Sea World i>i abiding by the terms of its permit in capturing the right number 
of whales the jpecifiod number of times.

1



REV IEW  OF SOME PAST CAPTURE EFFORTS AND POTENTIAL PROBLEM AREAS:

1. The permit does n o t  e u ff ic ie n tl j  stipulate the capture techniques and any restriction s on such  
techniques.

To capture killer whales, the hunters muBt be able to track a pod. Trr.ckii procedures have not been 
specified in the application or the permit. In the Puget Sound area, there were considerable problems with 
inhumane tracking procedures, such as harpooning the dominant vhale and following the brightly colored float 
attached to  the hurpoon for days and veeks a t  a time. This was banned by the Marine Mammal Protection Act.

Techniques used in the capture need to be analysed fo r  th e ir  safety to the  killer whales and 
th e ir  h u m a n n e s s .  'The ethics of killer whale hunting became a nationwide topic of discussion after  a 
hunter (Don Goldsberry, Chief Collector for Sea World) captured six whales near Olympia, Wash. . . .  He 
used two motorboats, a spotter airplane, and small explosive depth charges to  frighten the animals into a 
not. In an atmosphere of strong public feeling, the S ta te  of Washington brought suit against the hunter and
the aquarium corporation for which he was acting Soon the federal government was drawn into the action. By 
thon, three of the captives had escapod and one had been released because i t  was too large to  keep The 
corporation abruptly released the remaining two and agreed never again to hunt whales in Puget Sound 
(volunatarily signed by Dr. Lanny Cornell, Sea W orld)’ (Schoffer, p 125-126).

The permit s ta tes  that 'the  collection techniques and procedures referenced in the applications are 
acceptable and shall be the manner in which the animals are taken.' Sea World’s application reguests that 
Donald Goldsberry be allowed maximum flexibility in the use of any techniques described in the two-page 
paper 'A  Live Capture Technique for the Killer Whale," by Goldsberry and Asper, 1978 (Ironically, this is tho 
year that another 2 of their captured whales died) The paper recommends using oxplosivos, speedboats, and low-flying 
aircraft within 50 foet of the water —  or less when landing This leaves open the use of vory low flying 
and taxing float pianos being used to  drive tho whales.

i. Observers are  needed to see th a t  th e  terms of the permit are followed. The observers must  
have access to Sea W orld Scientific data to w heth er whales are being recaptured o r  tnken from
the same pods.

In the past, hunters in Pugot Sound havo attempted to  avoid adverse publicity by concealing the 
deaths of killer whales during capture. 'F o r  example, in 1970, the bodies of four baby killer whales, 
trussed and weighted like Chicago gangsters, washed ashore . . .  a t  the scene of a previous hunt.' (Schof-  
for, p. 125). Observsrs should be placed aboard all Sea World chace and capture boats to  avoid this type of
tragedy.

8. Captured killer  whales neod to be kept e ith er  temporarally o r  permanently. The permit makes 
no mention of how and where captured killer whales are f>o bo hold Lanny Cornell has stated that they will 
be kept in nots or on deck for 4 -5  dayB (presumably after they have satisfied tho N M FS’s concern that killer 
whales will bo able to  return bo their pods when roloased.) Sea World’o application mentions 'allowing' the 
killer whales to  swim into a bay, then closing the bay off with largo mesh nots until the killer whales are
moved into water once their length in depth They will be penned in enclosures twice their body length.

4. Some scientists and boat operators claim that  persistent h u n tin g  'spooks* killer whales.
Some collectors, Buch as Sea World’s Don Goldsberry, deny this. However, ethers report that killer whales 
learned to  recognne the motor of capturo boats and avoided going to  places whore thoy had been harassed of 
captured. (Schoifer, p. 127 and personal communication with Bill Boyd, former Skipper of Killer Whale
capture boat for Sealand of the Pacific Ltd. Victoria, B.C). Charter boat operators and rocreational
boaters in Pugot Sound felt  that killer whale hunting made tho killer whales more wary of boats in genoral
and that fowor migrant pods of killer whales visited Pugot Sound wators. A t  the time, inadequate baseline
information was available to ascertain this No killer whale pod identification, territory, and behavioral
studies have been done in Prince tVilliam Sound, so Sea World will again be able to  argue that their hunting 
has no demonstrable effect on killor whale population shifts or behavior.

5. Id  tho past, many killer whales have died during ,he capture process o r  from  illnesses pro­
bably resu lt in g  fro m  stresses related to capture. In tho wild killer whales are bolieved to livo 25 to  50
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years. Of the OS whales kept for ezhibition or research between 1961 and 1980, 54 hfcje died; 23 died v ithin  
the f irst year. S tress related illnesses, such as pneumonia, ulcers, heart-attacks,  and fungus are the major 
causes of derth. Based on statist ics  in B. H o jt ,  T h e W hale G a lled  K ille r ,  pp. 186-192. Of the 223
whales captured in Puget Sound, 10 died during capture, 31 were kept and 182 were released or escaped. These 
figures are low because accurate records were not kept of any category except whales kept. Hoyt, pp 182-
164. According to  Hoyt’s statistics , Sea World had kept 16 whales by 1960 of which 9 had died and 7 (from
Iceland) had been in captivity for less than 3  years. A t  the time of the permit, Sea World had 8  whales.

6. Sea W orld and th e ir  chief collector, Donald Goldskerry, have a dubious past record. In 
1970, Canada banned the collection of killer whaleB by non-Canadians partly as a result of abuses associated
with Don Goldsberry’s activities. In 1976, Sea World voluntarily signed the o u t -o f -c o u r t  settlem ent never to  
hunt in Washington S ta te  again as a direct result of lawsuit against them and Donald Goldsberry over their
chase and capture procedures A fter  loaving Washington, Don Goldsberry went to Iceland. In the first  two
years, he captured 18 whaleB. Five suffered frostbite through neglect while in the holding pens. Two died. 
The rest were subsequently released. No attempt was apparently made to follow up on their survival. The 
Icelandic soo with which Don Goldsberry is associated is under Berious threat of closure by Icelandic 
authorities for neglecting the animals and treating them inhumanely.

7. Sea W o rld ’* breeding program: According to Sea World spokesman, Lanny Cornell, Sea World
already has enough killer whales to  carry on and eventually obtain their breeding objectives, but it  would 
take less time if more whales could be captured *nd added to  the program. However, some marine biologists 
question whether Sea World or any other aquarium can keep a sufficient number of killer whales alive long
enough to carry on a successful brooding program. Female killer whales attain  maturity a t  about 13 years.

6. Opening Pandora’s Box: Issuance of a permit to  Sea World has opened the possibility that
numerous othor aquariums and froolance hunters will seek permits. Sea World argues that once they obtain more 
whales to  speed up their breeding program that wild killer whales will no longer need to  be captured. In 
effect, either Sea World will have been given a monopoly on tlu  killer whale market for amusement parks or 
potentially all other aquariums will now be able to  argue that they should receivo equal access to  and use of 
the wild killer whale resource.

SUGGBSTED ACTION:

STA TE LEV EL: You may wish to  write your S ta te  Senators and Representatives asking for their
support on House Jo int Resolution 56 (major sponsor, Rep Mike Ssymannki) and Senate Jo in t Resolution 31
(major sponsor. Senator V ic Fischer) Those bills are c’irrontly in the Resources committee. Public
opinion messages can be Bent to  all members of the resources committee by calling 276 -3668

Representative Mike Ssymanski and Senator Vic Fischer have introduced joint resolutions that address
many of the above concerns For additional packets of information, including a copy of the permit, contact:
Representative Mike Ssymanski, Pouch V, Juneau, AK 99811, phono: 465-4978/4979 or Vic Fischor, Pouch V,
Juneau, AK. 99811, phono, 465-4954/4955/4997.

FED ER A L LEVEL: Legislation has recently been introduced to  tho House of Representatives
seeking a ban on capturing killer whales in all United S tates  waters. You might wish to writo Rep. Don \oung
asking him to  support this. Similar letbors could bo sent to  Senators Murkowsky and Stevens asking them to
co-sponsor this legislation in tho Senate.

You might wish to include some of the follow ing points:

1. Sea World maintains that they are confident no killer whales are going to  die as a result of
their chase and capture program. Sea World should be asked to  make a public statem ent that if a killer
whale does die as a result of their capture efforts, that they will voluntarily cease and desis', from any
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more/ efforts  to capture killer whales in Alaskan waters

2 Observers -hould be placed aboard all Sea World chase and capture boats to  verify that Sea World
follows the stipulations in its permit National Marine Fisheries Service issued the permit and has enforce­
ment responjibil if:,' u  ■ >rr, they apparently have no boatB or funding to  enforce the stipulations in the
permit According ii.; ks of the NMFS (Juneau), Sea World will notify the NM FS when they intend to
implement their pew -p. \t the NMFS vill  then place an observer aboard the boat to  watch the process
from s ta rt  to fmii *• ‘ r’S is pleased t h i t  the S ta te  of Alaska is considering placing Dept of F s h  and
Game personnel t.bov i ’ -  . is If this is done, then the NMFS will probably deputize the AK Dept of Fish
and Game personnel. ^«ate would then be expected to pick up the costs oi having enforcement officers 
aboard the boats According to Jim Brooks, Sea World is very aware of its  public im.v.' He is confident that 
they will not begin any capture operations (even if poor weather delays the arrival of an enforcement 
officer for several days) until the designated officer is aboard the boat.

3. Before any hunting ib permitted in Alaskan waters, Sea World should be required to spend 3 to 5
years establishing base-line research on killer whale pods including their composition, productivity, terri­
tories and behavioral patterns. This ib needed to obtain a better understanding of the short and long term 
effectB of capturing killer whales on local killer whale population and behavior. This is a standard 
professional procedure that for some inexplicable reason has apparently been waivered by the National Marine 
Fisheries Service. Instead they are accepting population estimates which havo little statistical reliability 
and which provide no information on pod siae, distribution, behavior, etc

4 Hunting, capture, and transportation procedures should be subject to periodic public review to  
guarantee the minimum amount of cruelty and inhumanencss to  the animals directly involved and the least
amount of harassement possible to  those indirectly involved

5 Some type of follow-up studies sliouh be required on those killer whales that were captured and
released to determine what effects if any capture had on the killer whale and if it returned successfully to 
ito original pod or met with subsequent mishaps a t a result of capture

6 Killer whales should not be captured within AlaBkan waters until the S ta te  of Aluska Dept of 
Fish and Game gives its  approval

7 Public hearings should be held in Alaska. Sea World strongly opposes public hearings

3. Many questions need to  be answered on the validity of the research is this a responsible 
research plan or one that fits best with Sea World’s own commercial interests? In the judgement of the
scientific community is this the type of research that is really noeded or are there more important research 
projects?

9 Sea World maintains that killer whaloB thrive in an aquarium environment Sea World should be 
aBked to provide evidence supporting this claim. High death statistics, the failure of killur whales to emit
sounds in captivity, reproduction problems (Marineland has had a leant 4 killer whalos that were conceived 
in captivity either died prior to  birth or within a short time after birth), and physical problems such as 
collapse of their dorse) fins would seem to  indicate that captivity places considerable stress on tho 
whales

10. The strongest protection that could be given Alaska’s killer whiled is to ask the S ta te  
Legislature and Dept of '•'ish and Game to prohibit the taking of killer whales within the 3  mile limit

For additional general inform ation  or to place your name on a mailing list to bo kept informed of  
developments, contact the  Alaska W ildlife  Alliance, P.O. Box 6953, Anchorage, AK 69502. Phone: 2 7 7 -0 8 9 7 .



MSG 84-00011039 PRTY 1 02/07/84 15:20:51 ORIG: LA09 IN* 0010 OUT=-' 0105
FROM: SHIRLEE ANC 'LIO TO: POMS/JUNEAU INFO
TARGET: LJHK SUBJ: P .0.M. u

TO: REPRESENTATIVES LINDAIJER, BUSSELL, RINGSTAD, SHULTZ,
UEHLING, COWDERY, L.ISKA. VASKA, GOLL, LARSON

FROM: WAYNE HALL
2411 1NGRA STREET
ANCHORAGE, AK 99508 (H) 277-0897 (W) 266-1416

PLEASE SUPPORT HJR 58 TO PLACE CONDITIONS ON THE CAPTURE OF KILLER 
WHALES BY SEA WORLD AND WORK TO PREVENT ANY CAPTURES WITHIN THREE 
MILES OF ALASKA'S SHORELINE. WE SHOULD NOT BE ENDANGERING THESE 
HIGHLY INTELLIGENT AND SOCIAL ANIMALS SO THEY CAN BE SOLD TO 
TOURISTS IN THE LOUEft '48.

.
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THIS C J  BILL RESOLUTION

has been prepared by the staff of the Legal Services Division of 
the Legislative Affairs Agency in response to the request and at 
the direction of the sponsor. The staff has attempted to place it 
in proper legal and clerical form subject to any special limitations 
or instructions of the sponsor. Requests for bills and resolutions 
are kept confidential by the staff and any announcement of intent 
to have a document drafted or introduced is the prerogative and 
responsibility of the sponsoring member. The agency or its staff 
may not endorse or comment on policy matters involved in a biill or 
resolution. The substance and merits o:[ a bill or resolution are 
the responsibility of the sponsor.

Delivered to sponsor:
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Original spousors: Szyman8ki, Martin,
II.M.Miller, et al

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE JOINT RESOLUTION NO. 53 (ReGources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE - SECOND SESSION

Relating to the capture of orcas in 
Alaska waters.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS the State of Alaska and its people have an abiding interest in 

the wildlife of the state; and
WHEREAS the National Marine Fisheries Service hao issued to Sea World, 

Inc., a pemit to capture 100 orcas (killer whales) in Alaska watei‘3 and to 
retain 10 of the orcas for breeding and public displays and

WHEREAS the State of Alaska has been engaged in discussions with Sea 
World, Inc., concerning the issuance of a state permit that would condition 
the capture of orcas on (1) performance of certain investigations prior to 
capture, (2) compliance with conditions regulating the locations, methods, 
tiraes and other aspects of capture, (3) providing for observers to be 
stationed aboard vessels used for captures, and (A) providing for the 
reimbursement of certain costs that may be incurred by the state as a 
result of capture actfvitiesj and

WHEREAS Alaskans have testified overwhelmingly against the capture and 
removal of orcas from Alaska v/atcra;

BE IT RESOLVED by the Alaska State legislature that the Congress of 
the United States is requested to (1) prohibit the taking of orcas in 
Alaska watersj or (2) require that the capture of orcas in Alaska waters be 
carried out only after public hearings are conducted in Alaska by the 
National Marine Fisheries Service and only after obtaining a permit from 
the State of Alaska that stipulates conditions for conducting research and 
capture activities; and be it

-1- CSHJR 53(Res)
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FURTHER RESOLVED that the National Marine Fisheries Service is re­
quested to (1) revoke the permit issued to Sea World, Inc., for the capture 
of, orcas in Alaska waters; or (2) require that Sea World, Inc., obtain a 
permit from the State of Alaska and to abide by all conditions of the 
Alaska permit before proceeding with any orca capture or research activi­
ties in Alaska waters; and be it

FURTHER RESOLVED that the governor of Alaska tj. respectfully requested 
to (1) vigorously pursue implementation of this resolution; and (2) act 
firmly to prevent illegal or unauthorised interference with or harassment 
of orcas in Alaska waters.

COPIES of this resolution shall be seut to the Honorable George Bush, 
Vice-President of the United States and President of the U.S. Senate; the 
Honorable Thomas P. O'Neill, Jr., Speaker of the House of Representatives; 
and to the Honorable Ted Stevens and the Honorable Frank Murkowskl, U.S. 
Senators, and the Honorable Don Young, U.S. Representative, members of the 
Alaska delegation in Congress; William G. Gordon, assistant administrator 
for fisheries, National Murine Fisheries Service; and the Honorable Bill 
Sheffield, Governor of Alaska.

CSHJR 5S(Res)
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U N IT ED  S T A T E S  D E P A R T M E N T  OF C O M M E R C E  
Nationa l Oceanic and A tm ospheric  Adm in istra t ion
NATIONAL MARINE FISHERIES SERVICE 
Washington. O.C. 20235

(C

NOV 0 1 1983 F/M411.-PM

Dr. Lanny H. Cornell 
Senior Vice President/
Zoological Director 

Sea World, Inc.
1720 South Shores Road, Mission Bay 
San Diego, California 92109

Dear Dr. Cornell:

Enclosed is a signed permit issued under the authority of the Marine 
Mammal Protection Act of 1972, authorizing the taking of killer whales 
(Orcinus orca) for the purposes of public display and scientific research. It 
is required that you review and comply with the Permit, the General Conditions 
attached thereto, aid the enclosed Act and Regulations prior to engaging in 
the authorized activities. As provided in Section C-2e of the Permit, I have 
determined that the collection techniques and procedures referenced in the 
application are acceptable and shall be the manner in which the animals are 
taken.

Please give careful attention to the Special Conditions of the Permit, 
noting especially the restrictions, prior authorizations, and reporting 
requirements. Concerning Special Condition B-2, a preliminary surve> is 
required prior to conducting activities in any area. Information on number of j 
animals, number of groups or pods, and size and distribution of groups^or pods  ̂
observed should be provided. The survey should be designed to provide 
information on the local abundance of killer whaJ.es in that area to be
reasonably assured that the minimum population estimates provided in the________
application are realistic. Removal of animals from any area will be limited 
to two percent of the mimimum population estimate over a two-year period.
Based on the current estimates, no more than two animals over u two-year 
period would be allowed to be removed from Shelikof Strait, Prince William 
Sound, or Southeast Alaska. Special Conditions B-7 and 8 require you to 
supply more detailed information on size, strur.ure, and composition of groups
or pods, as well as the results of survey and monitoring efforts designed to
provide information on the populations) and the effects of the activities on 
the animals taken. This information is needed i« order to evaluate and 
consider reauthorization of activities in following years.

Section A-3 authorizes killer whales to he captured n total of three
times, but not more than once in any calendar year. In order to comply with 
this restriction, appropriate animals should be marked or tagged to allow 
subsequent recognition, unless the animals are recognizable by other means.



Concern has been expressed that aninals captured and later released nay
not rejoin a group or pod of killer whales. Therefore, until further
authorization is received, aninrm,z rsy not be held beyond the tine required 
for on-board research activities or beyond the tine associated aninals renain 
in the area. In order to be assured that whales are remaining in the area, 
visual contact with the associated, whales must be maintained. Where possible, 
I further recommend that aninals not be held more than 8 hours or beyond 
dusk. Prior to authorizing more extended temporary holding (beyond the time 
required for on-board research activities or beyond the time associated
animals remain in the area), you are required to develop and submit for 
approval a study designed to determine whether animals will rejoin a killer 
whale group or pod upon release. Determinations on further authorization to 
temporarily hold animals will be made cased on results of'thia study.

In regard to Special Condition K-j, I have determined that further 
information is required in order to have a better understanding of certain of 
the proposed research activities and the possible adverse effects to 
individual animals. The information required for each specific activity is 
outlined below.

1. Liver biopsies. It is unclear from the information provided whether 
biopsies will be taken only from animals suspected of having liver disease, a 
cross-section of apparently healthy animals, or both. Further, no information 
was provided on the criteria for determining possible liver disease.
Therefore, any request uo conduct this activity should include (a) 
clarification of the selection criteria that will be used in determining which 
animals will be biopsicd and the r.tioaale for the numbers of biopsies 
requested, and (b) the . ambers of captive killer vhai s which have been 
biopsied and the effects on ti animals.

2. Hearing tests and respiratory studies. Prior to authorizing either 
of these studies, the procedures must be tested ov\ captive killer whales. Any 
request to conduct these activities should include a description of the 
specific procedures used on captive animals, time involved to conduct the 
studies, the effects of the procedures on the animals, and any variations in 
the procedures proposed to be used in the field studies.

3. Tooth extraction. Any request to conduct tooth extractions should
include (a) the numbers of captive killer whales which have had teeth 
extracted and the effects on the animals; (b) whether any antibiotics, such as 
tetracycline, will be administered and the type and docage iroposed; and (c) a 
more detailed description of the procedures to be usee' in the field, including 
how the killer whales jaws will be held open to permit tooth extraction.

A. Stomach lavage. Any request to stomach lavage should include (a) a 
more detailed description of the procedures to be used in the field, including 
how the killer whales' jaws will be held open to permit stomach lavage, and 
(b) the rationale for the numbers of animals requested (two animals from each 
group) and how this will provide a test of the hypothesized difference between
diets of large adult males and those of other herd members.



A fee of $200 is being charged to cover the costs of permit issuance. We 
would appreciate receiving a check for this amount payable to the National 
Oceanic and Atmospheric Administration. Please submit the check to the Acting 
Chief, Protected Species Division, Office of Protected Species ai.d Habitat 
Conservation, National Marine Fisheries Service, U.S. Department oi Commerce, 
Washington, D.C. 20235. If you have any questions concerning authorized 
activities or restrictions, please contact us prior to commencing activities 
under this permit.

Sincerely yours,

Assistant Administrator 
for Fisheries

Enclosures



U.S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

NATIONAL MARINE FISHERIES SERVICE

Permi! Taka Marine Mammals Permit No. 439

Sea World, Inc., 1720 South Shores Road, Mission Bay, San Diego, California 

92109, Is hereby authorized to take the marine mammals specified below for the 

purposes of public display and scientific research as described in the Permit 

Holder's application and subject to the provisions of the Marine Mammal 

Protection Act of 1972 (16 U.S.C. 1351-1407), the Regulations Governing the 

Taking and Importing of Marine Mammals (50 CFR Part 216) and the conditions 

hereinafter set out.

A. Number and Kind of Marine Mammals

1. Up to ten (10) killer whales (Orcinus orca), not less than
11.5 feet in length, of either sex may be taken and maintained in 
captivity. None of these aninals shall be pregnant, nursing or 
unweaned. No more than two percent of the minimum population 
estimate for an area may be taken from that area over a two-year 
period. Furthermore, no more than two (2) animals may be removed 
from any distinct r d and no more than 1/2 of any sex/age class 
(inmature, matu' j may be removed from any distinct pod during 
a five-year pe-.od.

2. Up to ninety (90) killer whales (Orcinus orca) may be taken by capture 
and release. Animals encircled by net in the course of any authorized 
activity shall be considered as captured. Except for pregnant, 
nursing, or unweaned individuals, the following activities may be 
conducted on aaimals encircled, subject to the applicable conditions in 
Section B.

a. Up to 90 animals may be restrained, measured, photographed, and 
have blood samples, blowhole swabs and vaginal swabs taken.

b. Up to 90 that are not .eadily Identifiable with natural markings, 
may be cryogenically marked.

c. Up to 20 may be spaghetti or streamer tagged.
d. Up to 10 may be radio tagged and tracked.
e. Up to 20 may have expired air samples taken.
f. Up to 20 may receive hearing tests.



g. Up to 20 may be stomach lavaged.
h. Up to 20 may have one tooth extracted.
i. Up to 20 may have one liver biopsy taken.
j. Up to AO may be transported and temporarily held up to 3 weeks

prior to release. All others shall be released as soon as 
possible at the capture site.

3. Animals previously captured under Section A-2 may be recaptured up to 2 
times but not more than once in any calendar year. Previously studied 
animals may be restrained, measured, photographed, blood sampled, 
remarked if necessary, and have the radio pack removed or changed if 
necessary. All recapture! animals shall be released as soon as 
possible at the capture site.

B. Special Conditions

1. The animals shall be taken by the means, in the areas, and for the 
purposes set forth in the application unless otherwise specified in 
this Permit.

2. Not more than 30 animals under A-2 and. A-3 may be taken per year in the 
Alaska areas. However, authorization from the Assistant Administrator 
for Fisheries is required prior to conducting an*,, capture activities in 
any area. Hie Permit Holder shall conduct an initial survey of local 
abundance and shall submit a report which includes the number of 
animals, number of groups or pods, size of groups or pods and 
distribution of animals observed.

3. Not more than A animals under A-2 and A-3 may be taken per year in the 
California area. However, no animals shall be taken in California until 
authorized by the Assistant Administrator for Fisheries. Any request 
for authorization to conduct capture activities in California shall 
include a detailed report of at least one year's activities in Alaska, 
a detailed list of activities and numbers of animals proposed for 
California, and additional information on the population.

A. None of the animais authorized to be taken under Section A-2 shall be t
temporarily held beyond the time required for on-board research or 
beyond the time associated animals remain in the area, or transported 
to temporary holding facilities until authorized by the Assistant 
Administrator for Fisheries.

—i
a. Prodded the Permit Holder submits a satisfactory study design to I 

determine whether the animals will rejoin a killer whale group or / 
poo upon relerse, an initial authorization will be given by th? 
Assistant Administrator for Fisheries, in consultation with the 
Marine Mammal Commission, to temporarily hold animals.



b. Authorization to allow further temporary holdings will be based on 
the results of the pilot study, and the holding time will be 
limited to the maximum t'me experimental animals were held and 
known to rejoin a killer whale group or pod.

5. No liver biopsies, stomach lavage, tooth extractions, hearing tests or 
respiratory studies shall be conducted under Section A-2 until 
authorized by the Assistant Administrator for Fisheries, in 
consultation with the Murine Mammal Commission.

6. In the event of the mortality of any animal in the field, all further 
capture activities shall be suspended, and a detailed report shall be 
submitted which includes the events surrounding the incident, necropsy 
results, and steps that will be taken to avoid similar problems in the 
future. Any animal that dies shall be considered taken under A-l of 
this Permit. Authorization from the Assistant Administrator for 
Fisheries is required prior to resuming capture activities.

7. Within 60 days of any capture activities, a detailed report shall be 
submitted which includes the dates and location of taking, numbers of 
animals and pods observed, composition of pods, numbers of animals 
encircled, numbers captured, disposition of animals captured (immediate 
release, held temporarily, permanently held for captivity), activities 
conducted on each animal, effects of the activities on the animals a\d 
any problems which may have arisen in connection with the activities.

8. By December 31 of each year the permit is valid, an annual report shall 
be submitted which includes a summary of activities conducted, the 
results of survey and monitoring efforts designed to provide 
information on the population and the effects of the activities cn the 
animals taken, and a general plan of activities to be conducted in the 
following year. Authorization from the Assistant Administrator for 
Fisheries, in consultation with the Marine Mammal Commission, is 
required each subsequent year to continue activities.

9. Within 90 days of completion of the research, a final report shall be 
submitted which includes a summary of the results of the research.

10. The Permit Holder shall notify the Regional Director, Alaska Region, 
National Marine Fisheries Service, P.O. Box 1668, Juneau, Alaska 98S02 
(telephone 907-586-7221) or the Regional Director, Southwest Region, 
National Marine Fisheries Service, 300 South Ferry Street, Terminal 
Island, California 90731 (telephone 213—5AS—2575), as appropriate, 
prior to conducting any field activities in order to determine the 
specific dates and locations of activities and if a NMFS observer is 
required. The Permit Holder shall consult with the Regional Director 
sufficiently in advance to allow for such a determination.

11. Upon the request of the Assistant Administrator for Fisheries, the 
Permit Holder shall make available for study a copy of all film taken 
in conjunction with the authorized activities.



12. The Dep lrtnent of Agriculture's regulations and standards, "Marine 
Mammals; Humane Handling, Care, Treatment, and Transportation," shall 
apply and flre made a part of this Permit.

13. This Permit is valid with respect to the taking authorized herein until 
December 31, 1988.

D. All General Conditions attached as Section C shall apply and are made a 
part hereof, except that Section C-2g, h and i are specifically waived.

NOV 0 1 1983
Date

Assistant Administrator for Fisheries 
National Marine Fisheries Service



SUBMISSION TO NMFS PUBLIC HEARING, SEATTLE, WASH. AUGUST 16-17, 1983

My name is Paul Spong. I am the director of ORCALAB, a 13 year old 
reseaich station located on Hanson Island in the Johnstone Strait region 
of British Columbia, Canada.

I wish first to fhank you for the opportunity to be here and secondly 
to say that I am somewhat disappointed at having just ten minutes 
allocated, as I had hoped to occupy your attention for half an hour. 
However, I have negotiated a few minutes here and there from some of the 
other participants who have read my written submission and think it 
deserves to be heard in its entirety. I therefore beg your indulgence. I 
won't take half an hour, but I may take twenty minutes. If I cease to be 
relevant I shall of course expect you to stop me.

I wish to present the report of a workshop on the Sea World 
application to captu? 100 and take 10 Orcinus orca. Those involved wish 
to make it clear that tney participated as individuals, not as 
representatives of the universities, government or private organisations 
to which they belong. Collectively, the group effort represents the 
insight of more than 70 years of scientific and other observation of 
Orcinus orca, in captivity and in the ocean.

Sir, may I proceed?

REPORT OP WORKSHOP ON: 
SEA WORLD APPLICATION TO 
CAPTURE 100 AND TAKE 10 
ORCINUS ORCA.

TO: National Marine Fisheries Service,
Washington, D.C.

PARTICIPANTS:

OBSERVERS:

David Bain 
Grahme Ellis 
Linda Ellis 
Deborah Ford 
John Ford 
Jeff Jacobsen 
Susan Kruse 
Paul Spong

David Garrick 
Helena Symonds 
Peter Thomas

INFORMATION: Michael Bigg
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INTRODUCTION:

1. The meeting was convened by Spong and held at Orcalab, Hanson 
Island, B.C. and at locations in the Johnstone Strait region, August 
12-15, 1983. Bigg was consulted by phone and reviewed the final draft.

2. Although the participants were willing to comment upon ' ,ie content 
of the Sea World proposal, it was agreed that others had spoken capably 
regarding many specifics and to therefore emphasise the potential of field 
work with Orcinus orca, it's relevance and it's need regarding proposals 
such as Sea World's.

3. To preface with the conclusion, the Alaskan Orcinus orra 
population, being unexploited and available, represents a unique 
scientific opportunity which should be grasped before uninformed 
exploitation occurs. The Sea World breeding plan might be feasible in the 
future but is unlikely to succeed given the present state of knowledge.

A. The IWC has adopted a mandate to regulate the take of Orcinus orca; 
under it's evolving rules a previously unexploited population should be 
subject to numerical determination before exploitation. Though it has 
been started, this has not been concluded for the Alaskan Orcinus orca 
population. Obviously, it should reach a point of scientific and 
statistical satisfaction before exploitation is permitted.

5. Contemporary field studies of Orcinus orca (Bigg et al, 1976; Bigg, 
1981; Balcomb et al, 1980; Ford and Fisher, 1981) began as a result of 
live capture from Puget Sound-British Columbia pods in the absence of any 
knowledge about the population being exploited, and concern for the impact 
of these removals on the population.

75 animals were removed from this unknown population between 196A and 
the present.

It was soon found that individual whales could be identified by 
natural markings. By 1976 the total B.C. population was individually 
identified and an accurate census reached.

The conclusion from this work was that the total B.C. population of 
Orcinus orca was just a fraction of what it was previously thought to be. 
The present B.C. population is 285.

These photo ID studies resulted in discovery of pod dynamics: a 
family-based social system in which pods are individual family groups 
stable over time.

Studies of pod distribution indicated there was another level of 
social organisation, into communities comprising several pods which may 
occupy home ranges.

Age structure of the population was determined.



Page 3

Studies of dialects in Orcinus orca began in 1978. It was determined 
that there are pod differences in calls and that stock structure and 
relationships between pods can be examined using calls. These and related 
studies continue. There i* a good chance that they will succeed in 
illuminating presently unclear relationships between individuals and pods 
that are critical to reproduction. Until this information is available, 
it makes little sense to cull individuals for a breeding programme, as it 
would amount to haphazard selection and therefore be unlikely to succeed.

Given sufficient effort, it is likely that within a few years there 
could be sufficient information for selection of certain individuals from 
-he Alaskan Orcinus orca population, and have a good chance that they will 
breed successfully. At piesent, breeding dynamics are largely unknown and 
any breeding programme that involves selection and removal of pairs is 
unlikely to succeed.

SPECIFIC COMMENTS:

1. Proposal to pull teeth:

(i) In general, the purpose of aging teeth is to determine the 
age structure of a population, mortality rates and birth rates. In 
Orcinus orca, the technique should be avoided, it doesn't work well, tooth 
rings become occluded at 25-30 years, although one individual has been
aged at 34 years (Christenson, 1982). Mitchell's 1981 conclusion that an
animal visually identified over a continuous period that implied an age of 
80 at least, was just 35 years old at death, illustrates the problem. The 
periodicity of dentine layering has not even been clearly established yet.

(ii) Animals selected for captivity do not need to be aged by 
pulling teeth: length is sufficient.

(iii) If it is correct that tooth extraction is an easy procedure, 
it snould be possible to prove it on captives. How many existing Sea 
World or other animals (Oo) have been aged using this technique, with what 
results?

(iv) Tooth extraction may cause structural damage to the lower
jaw, involve possibility of infection, nerve and bone damage.

(v) In view cf recent collections (e.g. USSR take of 920 in 1981)
there are likely to be sufficient available teeth for any conclusion that
would be informative regarding the species; the Sea World contribution
would be a small addition to the collection presently available for 
analysis.

(vi) A proven technique exists for determining population age 
structure, reproduction and mortality: long-term photo identification. In 
British Columbia ana yses of a 10 year data file indicate a median age of
48 years, so any definitive study would take some time.
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(vii) Conclusion: if the study will not yield population age 
structure, there is little point in doing it.

2. Proposal to Examine Stomach Contents:

(i) Field work, though it might not be as conclusive regarding 
specifics, is likely to be sufficiently informative regarding feeding 
habits and needs. For example, in British Columbia scale sampling has 
established that all salmon species are taken.

(ii) If stomachs are sampled from an entire pod, content 
analyses are likely to be duplicate, therefore multiple replication of the 
procedure in a single capture is likely redundant.

(iii) If the whales are lifted on deck for this treatment, the 
stress involved may induce vomiting, though in such cases material might 
be salvaged from deck scrapings. If animals are left: in nets for a prior 
adaptation period, digestion might reduce the usefulness of the lavage.

Proposal for Radio Tagging:

(i) Radio tags involving bolt attachment of packages to dorsal 
fins have proven ineffective and harmful in past studies (Bigg, pers. 
comm.) Photographs are appended documenting this point.

(ii) Suction tags have proven useful as a short-term method of 
benign radio tagging in other cetacean species (Goodyear, 1981), and 
should be used prior to any potentially injurious procedures.

(iii) Satellite tracking and benign attachment procedures may 
prove useful in the future, but at this time studies of movement, using 
natural markings are likely to be more informative, especially if 
conducted over a long period.

(iv) At the present time, studies of movement: using natural 
markings are probably more effective and less harmful than the proposed 
radio tagging.

4. Proposal to attach Spagetti or Streamer Tags:

(i) This is largely redundant, given the effectiveness of photo 
identification. The only advantages would be easier identification of 
marked animals by aerial observation and by untrained observers.

5. Proposal for Freeze Branding:

(i) This proposal is also redundant.

(ii) Cryogenic markings have a limited duration, almost certainly 
less than that of natural markings (Bigg, pe»-s. comm.)



6. Proposal to conduct Hearing Studies:

(i) In itself, the use of surface electrodes and computer 
extraction of auditory evoked potentials would not be harmful.

(ii) However, stress associated with removal of the animals from 
the water is cause for concern. The procedure would prolong devk time, as 
it could not be accomplished simultaneously with gastric or stom. ich 
lavage.

(iii) In view of the small number of subjects required for this 
type of study, there are probably already sufficient numbers of captives 
available. How many captives has the procedure been applied to?

7. Proposal to conduct Liver Biopsies:

(i) This procedure, presumably of use in the selection of 
animals for permanent removal, is also likely to be stressful.

(ii) Blood analyses are likely to be as useful for chromosome 
study and health screening.

(iii) Has the procedure been proven safe and usef \1 with
captives?

8. Proposed Breeding Programme:

(i) Given the present state of knowledge, selection of animals 
for breeding will be difficult. It is not even possible to say whether 
they should be from the same or different; pods or dialect groups. For 
example, Marineland's Orky and Corky, the only captive pair to produce 
offspring to date (4, all failed to survive infancy), are from the same 
dialect group. However, another pair from a single capture, Marineworld's 
Yaka and Nepo, did not breed or even attempt copulation.

(ii) Of all the combinations of haphazard captive pairings that 
have occurred over the past 15 years, none has resulted in successful 
breeding and rearing. This indicates the dimension of the problem.

(iii) Experiential, as well as geietic factors seem likely to be 
critical. In the Marineland case, the parents do not seem to have 
sufficient knowledge about rearing to conduct it successfully. Although 
this factor might be countered by placement; of mature animals in the 
captive group, this presents another problem: mature Orcinus orca do not 
survive very long in captivity.

(iv) Possibly the best experience/age compromise would be to take 
4-5 year old animals that had younger siblings. These might have learned 
something about rearing and still be young enough to survive.

(v) Given sufficient field effort., it would probably be possible 
to make selections with a fair chance of success. Once the breeding units



are sorted out,, this could be done. Skin and blood samples would enable 
determination of parents and offspring. However, this would require 
invasive procedures. Moreover, it is first necessary to determine pod 
membership, a task that requires at least two years of intensive effort.

(vi) Cytogenetic studies might be useful in determining blood 
lines. For example, saddle patch consistency between individuals very 
likely result from close genetic association. In Alaska, this study 
could possibly be done in 2-3 years.

(vii) If haphazard selection procedures are used, which would be 
the case if the project proceeds in the absence of the required knowledge, 
removals could be detrimental to pod survival. For example, in B.C.'s "B" 
pod, there is a single female; if she were to be taken the pod would 
eventually terminate.

(viii) If transient animals are selected first, they are very 
unlikely to breed with other individuals from resident pods, Would this 
mean the breeding programme would have to rely entirely on transients? It 
may not be immediately apparent which pods are transient and which are 
resident.

(ix) The proposal covers a size range from birth to sexual 
maturity. As indicated above, mature animals have very little chance of 
captive survival. Furthermore, the taking of mature reproducing members 
of a pod would likely diminish the reproductive potential of the pod, and 
as well disrupt the close-knit social structure >f the pod by removing key 
members. Mature animals should not be taken.

(x) Dete.mination of genetic associations, using acoustics, 
cytogenetics, behavioural observation and other methods, is one of the 
most exciting aspects of current field investigations of Orcinus oreg in 
British Columbia and Puget. Sound. Yet, in both populations the geietic 
situation is clouded by the fact that these are already exploited stocks. 
The Alaskan population, being unexploited, therefore represents ? great 
scientific opportunity and challenge. It would be most unfortunate if the 
scientific opportunity is not fully exploited before physical interference 
with the pods occurs.

(xi) To conclude, not enough is presently known about the key 
factors involved in Orcinus orca reproduction for the Sea World breeding 
proposal to have any real chance of success at this time. However, if the 
needed scientific effort is made, perhaps within a few years enough will 
be known to justify the attempt.

SCALE OF TAKE:

1. If the Sea World request is granted, in fairness NMFS and others 
will be constrained to issue permits for further removals to replace 
existing display animals at other sites over the next five years.

( 2. This need can be anticipated as follows:
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Miami 2 (Hugo, recently dead, Toki, old)



San Francisco 1-2 (Yaka, old, Nepo recently dead)

Los Angeles 2 (Orky, Corky, old)

Ontario 1-2 (Kandu, Nootka, old)

Vancouver 0-1 (Hyak, old)

Total 6-9

Other sites:

Victoria • 0 (just got 3 Icelandics, 2 alive)

Sea World 0 (have enough Icelandics to last a while)

Unexpected deaths are an unknown factor.

Added to the Sea World request, it is quite likely that permits for 20 
removals from the Alaskan population could be issued in the next five 
years.

3. To maintain population levels with this level of removal, a 
ca/Lurable population of 500-1000 would be needed, if growth rates are 
Similar to those of B.C. (1-2%). However, because the B.C. population is 
already depleted, it's growth rate is probably higher than that of the 
Alaskan populat ion. It is reasonable to conclude that the Alaskan 
population shoiId be demonstrated to comnrise at least 1000 available 
animals before a take of 20 is permitted,

RESEARCH WORTH DOING:

This should bo non-injurious to the whales, not like tagging or 
pulling teeth, and could include the following:

Blood tests:
Health
Enzymes
Chromosomes
Hormones (nepro st^us)

Photos: ID
Morphology
Sexing

Respiratory gases
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Measuiements 

Acoustics

Stomach contents (marginal)

Biopsies (for protein sequences - marginal)

RESEARCH THAT IS NOT PROPOSED BUT SHOULD BE:

Recordings of sounds from individuals, ? using contact hydrophones.

Stress measurement.

Extensive population study using photo identification techniques, 
prior to permit issuance.

POTENTIAL CANADIAN CONFLICT:

1. The Sea World application does not specify capture sites within 
Alaskan waters.

2. The northern British Columbia community of Orcinus orca probably 
spends some time in Alaskan waters, although the duration and distance of
this penetration is not yet known.

3. Because of this there is a possibility that B.C. pods could be
subject to capture within Alaskan waters.

A. This potential conflict should be resolved before any permits are 
issued to take the species in Alaskan waters.

SUMMARY:

1. The permit request to take 10 animals exceeds the number required 
for public display by Sea World.

2. Establishment of a breeding programme is the only justification 
for a large take, but:

3. Orcinus orca need experience to successfully rear calves.

A. Experienced animals will be very difficult to maintain.

5. Distantly related Orcinus orca may not be able to breed due to
chromosomal incompatibility.

6. Closely related Orcinus orca may have inbreeding problems.

7. An upnropriate pair could be determined for B.C. whales within 2
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years (if politically acceptable, they could then be taken).

8. Several years 01 study will be needed before a pair of Alaskan 
animals could be taken that would have a reasonable chance of breeding.

9. As the Alaskan Orcinus orca population is still unexploited, great 
care should be taken to avoid repetition of the mistakes of the past that 
were made vith B r . and Puget Sound populations.

10. The IWC, as it has adopted a mandate to manage Orcinus orca 
stocks, should be involved in the process. If NMFS wishes to issue the 
permit requested by Sea World, it should be referred to the IWC for 
comment by the Scientific Committee.

CONCLUSION:

Sea World should show why their breeding programme will succeed where 
they and others have failed. Considerable research needs to be done 
before it is seriously considered. Once the research is done, a large 
take might be approved, provided the population ic numerically sufficient 
to sustain it, and once Sea World has demonstrated that they have a 
reasonable chance to obtain a successful breeding result.

It would be foolish to proceed with a breeding programme in the 
present climate of knowledge about reproduction in Orcinus orca. In a few 
years more will be krown, perhaps enough to do it successfully. To 
proceed now would be against Sea World's own best interest. If the 
programme is attempted now, and fails as it almost certainly will, NMFS 
might be heavily constrained to refuse any further application.
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U.S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

NATIONAL MARINE FISHERIES SERVICE

Notice of Issuance of Permit

On March 17, 1983, Notice was published in the FEDERAL REGISTER (48 FR 11310) 

that an application had been filed with the National Marine Fisheries Service 

by Sea World, Inc., 1720 South Shores Road, San Diego, California 92109 for a 

Public Display/Scientific Research permit under the Marine Mammal Protection 

Act of 1972 to take killer whales. Sea World requested to take a total of up 

to 100 killer whales over a 5-year period in order to study the biology, 

reproduction, and population dynamics of this species. Up to 10 animals were 

requested to be permanently maintained for public display and captive 

breeding, and up to 90 were requested to be captured, some maintained up to 

three weeks, studied, sampled, marked and/or tagged and released. Up to 10 of 

these animals were requested to be radio tagged and tracked. Also, Sea World 

requt :ted to recapture and reexamine some animals. These activities were 

requested to be conducted in the waters off Alaska and Cclifomia.

The public comment period originally closed April 16, 1983, and was 

subsequently extended until August 26, 1583 (48 FR 16934, 22976, and 32376.)

A public hearing was held on August 16 and 17 in Seattle,. Washington, and the 

Hearing record remained open until August 26, 1983. All comments and 

documents postmarked by that dr-te were evaluated and considered in the final 

decision.



U.S. DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 

NATIONAL MARINE FISHERIES SERVICE

Permit to Take Marine Mammals Permit No. 439

Sea World, Inc., 1720 South Shores Road, Mission Bay, San Diego, California 

92109, is hereby authorized to take the marine mammals specified below for the 

purposes of public display and scientific research as described in the Permit 

Holder's application and subject to the provisions of the Marine Mammal 

Protection Act of 1972 (16 U.S.C. 1361-1407), the Regulations Governing the 

Taking and Importing of Marine Mammals (50 CFR Part 216) and che conditions 

hereinafter set out.

A. Number and Kind of Marine Mammals

t. Up to ten (10) killer whales (Orcinus orca), not less than
11.5 feet in length, of either sex may be taken and maintained in 
captivity. None of these animals shall be pregnant, nursing or 
unweaned. No more than two percent <f the minimum population 
estimate for an area may be taken from that area over a two-year 
period. Furthermore, no more than two (2) animals may be removed 
from any distinct pod and no more than 1/2 of any sex/age class 
(inmature, mature) may be removed from any distinct pod during 
a five-year period.

2. Up to ninety (90) killer whales (Orcinus orca) may be-taken by capture 
and release. Animals encircled by net ii the course of any authorized 
activity shall be considered as captured • Except for pregnant, 
nursing, or unweaned individuals, the following activities may be 
conducted on animals encircled, subject to the applicable conditions in 
Section B.

a. Up to 90 animals may be restrained, measured, photographed, and 
have blood samples, blowhole swabs and vaginal swabs taken.

b. Up to 90 that are not readily identifiable with natural markings, 
may be cryogenically marked.

c. Up to 20 may be spaghetti or streamer tagged.
d. Up to 10 may be radio tagged and tracked.
e. Up to 20 may have expired air samples taken.
f. Up to 20 may receive hearing tests.



g.' Up to 20 may be stomach lavaged.
h. Up to 20 may have one tooth extracted.
i. Up to 20 may have one liver biopsy taken.
j. Up to AO may be transported and temporarily held up to 3 weeks

prior to release. All others shall be released as soon as 
possible at the capture site.

3. Animals previously captured under Section A-2 may be recaptured up to 2 
times but not more than once in any calendar year. Previously studied 
animals may be restrained, measured, p! •'iographed, blood sampled, 
remarked if necessary, and have the radio pack removed or changed if 
necessary. All recaptured animals shall be released as soon as 
possible at the capture site.

B . Special Conditions

1. The animals shall be taken by the means, in the areas, and for the 
purposes set forth in the application unless otherwise specified in 
this Permit.

2.-Not more than 30 animals under A-2 and A-3 may be taken per year in the 
Alaska areas. However, authorization from the Assistant Admir.istracer 
for Fisheries is required prior to conducting any capture activities in 
any area. Hie Permit Holder shall conduct an initial survey of local 
abundance and shall submit a report which includes the number of 
animals, number of groups or pods, size of groups or pods and 
distribution of animals observed.

3. Not more than 4 animals under A-2 and A-3 may be taken per year in the 
California area. However, no animals shall be taken in California until 
authorized by the Assistant Administrator for Fisheries. Any request 
for authorization to conduct capture activities in California shall 
include a detailed report of at least one year's activities in Alaska, 
a detailed list of acti/ities and numbers of animals proposed for 
California, and additional information on the population.

A. None of the animals authorized to be taken under Section A-2 shall be 
temporarily held beyond the time required for on-board research or 
beyond the time associated animals remain in the area, or transported 
to temporary holding facilities until authorized.by the Assistant 
Administrator for Fisheries.

a. Provided the Permit Holder submits a satisfactory study design to 
determine whether the animals will rejoin a killer whale group or 
pod upon release, an initial authorization will be given by the 
Assistant Administrator for Fisheries, in consultation with the 
Marine Mammal Commission, to temporarily hold animals.



b.’ Authorization to allow further temporary holdings will be .based on 
the results of the pilot study, and the holding tine will be 
limited to the maximum time experimental animals were held ‘and 
known to rejoin a killer whale group or pod.

5. No liver biopsies, stomar’. lavage, tooth extractions, hearing tests or 
respiratory studies shu.ll be conducted under Section A-2 until 
authorized by the Assistant Administrator for Fisheries, in 
consultation with the Marine Mammal Commission.

6. In the event of the mortality of any animal in the field, all further 
capture a Tivities shall be suspended, and a detailed report shall be 
submitte' which includes the events surrounding the incident, necropsy 
result'' und steps that will be taken to avoid similar problems in the 
futupe.-• Any animal that dies shall be considered taken under A-l of 
thi3 Permit. Authorization from the Assistant Administrator for 
Fisheries is required prior to resuming capture activities.

7. Within 60 days of any capture activities, a detailed report shall be 
submitted which includes the dates and location of taking, numbers of 
animals and pods observed, composition of pods, numbers of animals 
encircled, numbers captured, disposition of animals captured (immediate 
release, held temporarily, permanently held for captivity), activities 
conducted on each animal, effects of the activities on the animals and 
any problems which may have arisen in connection with the activities.

8. By December 31 of each year the permit is valid, an annual report shall 
be submitted which includes a summary of activities conducted, the 
results of survey and monitoring efforts designed ro provide 
information on the population and the effact3 of *'he activities on the 
animals taken, and a general plan of activities to be conducted in the 
following year. Authorization from the Assistant Administrator for 
Fisheries, in consultation with the Marine Mammal Commission, is 
required each subsequent year to continue activities.

9. Within 90 days of completion of the research, a final'report shall be 
submitted which includes a summary of the results of the research.

10. The Permit Holder shall notify the Regional Director, Alaska Region, 
National Marine Fisheries Service, P.O. Box 1668, Juneau, Alaska 98802 
(telephone 907-586-7221) or the Regional Director, S'uthvost Region, 
National Marine Fisheries Service, 300 South Ferry Street, Terminal 
Tsland, California 90731 (telephone 213-548-2575), as appropriate, 
prior to conducting any field activities in order to determine the 
specific dates and locations of activlties and if a NMFS observer Is 
requlred. The Permit Holder 3hall consult with the Regional Director 
sufficiently in advance to allow for such a determination.

11. Upon the request of the Assistant Administrator for Fisheries, the 
Permit Holder shall make available for study a copy of all film taken 
in conjunction with the authorized activities.



12. The Department of Agriculture’s regulations and standards, "Marine
Mammals; Humane Handling, Care, Treatment, and Transportation,shall 
apply and are made a part of this Permit.

13. This Permit is valid with respect to the taking authorized herein until 
December 31, 1983.

D. All General Conditions attached as Section C shall apply and are cade a 
part hereof, except that Section C-2g, h and i are specifically waived.

Assistant Administrator for Fisheries 
National Marine Fisheries Service

MOV 0 1 19S3
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Notice is hereby given that on *' U V 'J JL 1- 0 o t as authorized by the 

provisions of the Marine Haemal Protection Act of 1972 (16 J.S.C. 1361-1407), 

the National Marine Fisheries Service issued a permit to Sea World, Inc., 

subject to certain conditions set forth therein. The Permit establishes 

restrictions on the number and locations of animals which may be removed from 

the wild each year, and requires a preliminary survey of each area prior to 

the collection of animals. The Permit does not authorize any extended 

temporary removal, capture activities in California waters, or liver biopsy, 

stomach lavage, tooth extractions, hearing tests or respiratory studies at 

this time, but these activities may be authorized in the future based on 

additional information which may be submitted by Sea World. The Permit 

requires suspension of activities in the event of any mortality, and provides 

for annual review and required reauthorizations in order for the Permit Holder 

to continue activities each subsequent year.

The Permit is available for review in the following offices:

Assistant Administrator for Fisheries, National Marine Fisheries Service, 3300 

Whitehaven Street, N.W., Washington, D.C.;

Regional Director, National Marine Fisheries Service, Southwest Region, 300 

South Ferry Street, Terminal Island, California 90731;

Regional Director, National Marine Fisheries Service, Alaska Region,

P.O. Box 1668, Juneau, Alaska 99802;

Regional Director, National Marine Fisheries Service, Northeast Region, 14 Elm 

Street, Federal Building, Gloucester, Massachusetts 01930; and



Regional Director, National Marine Fisheries Service, Southeast P.egior.j 9450 

Koger 3oulevard, St. Petersburg, Florida 33702; and

Regional Director, National Marine Fisheries Service, Northwest Region, 7600
t

Sand Point Way, N.E., BIN C15700, Seattle, Washington 98115.

The complete record, including the application, all supplemental information 

and the hearing record, is available for review in the Office of Protected 

Species and Habitat Conservation. For further information, contact the Office 

of Protected Species and Habitat Conservation, National Marine Fisheries 

Service, U.S. Department of Commerce, Washington, D.C. 20235 (telephone 202- 

634-7529).

Carmen 3lor.din, Deputy Assistant Admini: 
for Fisheries Resource Management 

National Marine Fisheries Service

irator

MOV 0 1 IS b j
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Alaska State Legislature
.  --

1 Senate Com m ittee on State Affairs
V ic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
(907) 465-4954

MEMORANDUM

TO: Senator ___________

FROM: Senator Vic Fischer

DATE: January 19, 1984

RE: Co-sponsorship of Senate resolution relating to the capture of
Orcas (Killer Whales', in Alaska waters.

Attached is a cooy of a resolution concerning the capture of Orcas in 
Alaska waters that I will introduce on Monday, January 23. If you would
like to co-sponsor this resolution, please contact me or my aide, Ginger
Bairn, at 4954 before Friday, January 20.

Rep. Szymanski will introduce an identical resolution in the House on 
the same date. He has 24 co-sponsors at this time.

While the resolution is pretty much self-explanatory, following are 
salient points to consider:

* Permits for capturing marine animals for research and/or
public display are issued by the NMFS under authority of 
federal law. Without management authority for marine mammals, 
including Orcas, Alaska cannot restrict or prohibit capture in
state waters. Because of this, Alaska has had virtually no 
say on whether these captures should be allowed or the con­
ditions under which Orcas may be captured.

* The National Marine Fisheries Service issued a permit to Sea
World, Inc. to capture up to 100 Killer Whales in Southeast
Alaska and Prince William Sound and to remove 10 to their
stateside facilities for public display purposes.

* Although the current permit authorizes Sea World to conduct 
research on the captured whales, it does not require it. As a 
result, if the past is any indicator, virtually all the 
"research" that will be done will be to assure that the 10 
animals taken stateside are healthy and will have little value 
to the v/orlds scientific community.

* This permit was issued without any public hearings in Alaska 
and virtually no press coverage until after the comment period 
had closed. The only public hearing on the permit was held in 
the State of Washington, where residents of that state strong­
ly urged hearings in Alaska so that Alaskans would have an 
opportunity to comment.

i



* The permit was issued without any reliable indicator of what 
the Orca population in Alaska is. Although estimates vary, 
their is little data to suggest that the total population of 
Orcas in Alaska is more than 500, and it is probably far less 
than that.

* Considerable reduction in the overall Orca population of 
specific areas has followed Sea World, Inc. capturing attempts 
in the Dast. Evidence suggests that Orcas are reluctant to 
return to areas where capturing has occurred and that captur­
ing attempts in Alaska would seriously diminish the oppor­
tunities for Alaska residents and visitors to observe Orcas in 
their natural setting.

* There is evidence that Sea World, Inc. has violated terms of 
similar permits in the past, specifically by using underwater 
explosives to herd Orcas into their nets. The ADF&G was 
denied their request to approve or disapprove capture activ­
ities by Sea World, Inc. in order to avoid conflicts and 
assure compliance with terms of the permits.

* The capturing, harassment, and public display in captivity of 
Orcas is offensive to the religious and cultural traditions of 
Native people in Southeast Alaska. The AMB passed a resolu­
tion in opposition to the permitted capture.

Because of these concerns, the resolve section of the resolution re­
quests that future permits require that scientific research in response 
to recommendations of the UA, ADF&G, and other recognized scientific 
bodies be conducted on site (in Alaska waters) as a condition of grant­
ing the permit.

Further, it requests that public hearings be held in Alaska prior to 
issuing any future permits to capture Alaska Orcas, that the state have 
the ability to monitor compliance with the permits, and that the state 
be reimbursed for any losses that result from the permitted captures.

I have a great deal of information and backup on this issue that I would 
be happy to share. I believe it's important to keep the emotion out of 
this issue -- the facts are alarming enough. It's clear, through the 
statewide news coverage, that Alaskans are very concerned about this 
issue. I believe it's imperative that we address it through this 
resolution.



Lanny H. Cornell, D.V.Wi.
Sen ior Vice President/ 

Zoological Director

January 9, 1984

Don W. Collinsworth 
Commissioner
Alaska Department of Fish and Game 
Subport Building 
Juneau, Alaska 99811

Dear Mr. Collinsworth:

As you will recall, several of us from Sea 
World have visited over the last several years with 
you and your staff to explore the possibility of 
our obtaining permits from the State of Alaska anc 
from the federal government (National Marine Fish­
eries Service) to collect killer w h , as in Alaskan 
waters for public educational display and captive 
propagation here at Sea World and to conduct benign 
nonharmful research on wild killer whales in Alaskan 
waters. As you probably already know, we have ob­
tained from National Marine Fisheries Service permits 
to collect an average of two killer whales per year 
over a five-year period - a total of 10 whales.

We therefore would like to fol'ow through now 
with our original inquiry to collect an average of 
two killer whales per year from Alaskan waters 
(Kodiak, Shelikof Straits, Prince William Sound, 
Southeast) over a five-year period for the purposes 
of public educational display at our three Sea 'World 
parks in San Dieqo, California? Aurora, Ohio; and 
Orlando, Florida, and co conduct benign, nonnarmful 
research on an ut.specified number of killer whales 
which would be encircled coincidental to the collec­
ting activities. These whales would be studied at 
the site of encirclement and released. The studies 
would include such things as morphometries, blood

Inc. • 1720 South Shores Road . Mission !)ay • San Diego, California 92109 • (619)222-6363
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sampling for genetic determination, photography, 
some animals would be crvogenically marked (pain­
less freeze branding) ana approximately six animals 
over the five-year period would have small radio­
packs attached so their movements could be monitored 
by satellite. All of these activities, of course, 
and others as your Department recommends, will be 
conducted in concert with your scientists as well 
as those from the University of Alaska. As you know, 
we have worked closely in the past with sucn eminent 
scientists as Dr. Robert Eisner and Dr. John Burns, 
among others. Previous studies in concert with the 
Alaska Department of Fish and Game have included 
work on seals, sea lions and walrus. (We have, over 
the last few years, rescued and returned to good 
health an average of six or so walrus pups per year 
in cooperation with your Department and various 
Alaskan native corporations as well as Fisn and 
Wildlife Service.)

These proposed :.ies on killer whales and 
ether marine mammals m  Alaska will provide data 
that are currently unavailable on the natural his 
tory, physiology, population dynamics, etc. as we 
have discussed. In addition, locations of groups 
of killer whales and other cetaceans will be more 
exactly pinpointed to allow tourist vessels and 
scientists to observe them in the wild.

Although we have had reports over the last 
few years of large numbers of killer whales rangi 
from several hundred to several thousand in Alask 
waters, the literature currently indicates there 
are approximately 250 to 300 animals minimum in the 
areas we suggest. We- are currently in the process 
of conducting field research which will give us a 
more concise idea of minimum population numbers.
Some of these early data will be available later 
this year anc should boost the minimum numbers.

There have been some misconceptions about this 
project. Some v/ould imply it is too extensive or is

ng
an
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in conflict with the U.S./IWC position. This is 
not the case, hov/ever. Neither the United States' 
position on whaling nor the IWC moratorium are 
threatened. Both the Russians and the Japanese 
are envious of the United States' capabilities 
with public-display... These t heydo not now have, 
but they will, in time, develop them. Further, 
the IWC position presently allows for the aborigi­
nal taking of whales and, as you know, the United 
States' position on this issue immeasurably exceeds 
any r jsition on live capture for public display.
We believe these "problems" are intended to divert 
attention from the truth.

Our only intent at the outset was and still 
is to follow the IWC requests which outline coordi­
nation of science with capture for public display 
so as to accumulate as much knowledge as possible 
about marine mammals.

As you are already aware, the IWC charter 
currently extends only to the great whales taken 
for 3-laughter on the hign seas. It was once pre­
viously extended to include bottlenosed whales, 
following six years of debate - a move still pro­
tested by some of the members. The IWC has not 
extended the charter to cover other whales and has 
certainly- never studied live capture for public 
display as an obligation.

Some IWC killer whale management recommenda­
tions have been made: 1) The IWC asked the Soviet
not to kill any more killer whales in the Antarctic 
after they killed over 900 killer whales in 1979-80 
This request is valid, however, only until the 
Soviets provide more data on population and provide 
information on those already killed. The Soviet 
reply has been that they intend to slaughter no 
more killer whales and thus thev foresee no need 
to supply the data requested, 2) Norway has been 
allowed to kill 52 killer whales each year ad infi­
nitum, based on a minimum population, of 1,115 kille 
whales in their waters. This quota is voluntary, 
but the Norwegians are complying.



Many countries which are signators to the 
IWC charter also are in favor of the moratorium 
and also currently exhibit killer whales for public 
display. They are not likely to abstain from or 
vote against the moratorium unless it conflicts 
with their display of cetaceans.

There is no move at p 
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with‘you at that time at your convenience. We 
will be visiting earlier in that week with some 
of the people already indicated at the University 
of Alaska in Fairbanks.

Sea Wcrld currently maintains three killer 
whales in our Orlando, Florida park, three in 
San Diego, California and two for our Aurora,
Ohio facility. Our goal would be to double these 
numbers for the creation of small breeding groups 
which would also serve to enhance our public edu- 
cational displays.

Our oldest male killer whale is approximately 
25 years old and has been with us for over 15 years. 
Other killer whales in our care have been with us 
for approximately 7 years and are 10-12 years old. 
All are doing well and are approaching sexual ma­
turity. Thus we believe we have an opportunity 
which has never before been available - the captive 
propagation of killer whales.

: To-accommodate the success of our propagation 
program, we have designed and begun construction on 
huge new killer whale facilities in our Orlando 
park. This 5 million gallon "ocean" will be 4-5 
times larger than our current facilities which are 
the i world ' s. largest n  ..We .also -plan.-similar-. facili­
ties in our San Diego park to be completed in 1987. 
We have also just finished remodeling the Ohio 
whale pools.

The research project, which is currently bud­
geted at $250,000 per year for the five year period, 
a total of $1,25 million, will be administered by 
the nonprofit Hubbs-Sea 7/orld Research Institute. 
Almost all of these funds will be spent in Alaska, 
as that is where the majority of the work will take 
place. This means an added $5-7 million to the 
Alaska economy if you include a dollar multiplier 
of 5-7.



We have successfully conducted many projects 
in Alaska without incident in the past with the 
cooperation of the Alaska Department of Fish and 
Game, and we look forward to the onset of this 
particularly important project with your approval 
and cooperation.



Hr. Robert B. Brumsted 2 January 16, 1934

information compiled by Sea World, Inc., to include 
mortality reports, capture reports, summaries of 
research results, and annual reports.

At your earliest convenience, please advise as to your 
intentions to fulfill the above requests. Should vou 
consider these conditions unnecessary, the State may decide 
to oppose the Sea World, Inc. program in state waters.

Sincerelv.

Commissioner

cc: William G. Gordon

bcc: Game Headquarters 
John Burns 
Rep. Mike Ssymanski

DWC;WLP:M 2:h
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January 16, 1984

Mr. Robert B. Brumsted, Chief 
Permits and Documentation Division 
U.S. Department of Commerce 
NOAA/NMFS
Washington, DC 20235 

Dear Mr. Brumstedj
In our departmental -letter to you, dated July 6, -1983,
regarding application P2M by Sea World, Inc., we stated our
concurrence with the isouance of that permit by your agency. 
However, we requested that as a condition of the permit, 
■approval of the State of Alaska must be obtained prior to 
any effort by Sea World, Inc.' to take killer whales in state 
waters, under the broader authority of e , Federal permit."

We have .reviewed Mr. William G. Gordon's November 1,'*1983, 
letter and your agency's permit (#439) to Sen World, Inc., 
which authorizes the taking of killer whales in Alaska 
waters. We did not find a parmit condition which requires 
the permittee to obtain approval from the State of Alaska 
prior to conducting activities in state waters. Therefore, 
I request the following actions bo initiated by your agency:

*1) provide the permittee (Sea World, Inc.) with a 
written ’-supplemental' permit condition which 
requires State of Alaska approval prior to any 
efforts being undertaken to capture killer whales 
in state waters;

(2) require that an observer from the National Marine 
Fisheries Service and/or the State be present
during all capture operations in state waters; and

(3) establish a procedure whereby tho State of Alaska 
will receive copies of all reports and pertinent:



July 6, 1S83 ,.

Hr. Robert B. Brumsted, Chief '
Permits and Documentation Division 
U.S. Department of Commerce 
NOAA/NMFS
Washington* D.C. 20235 

Dear Hr. Brumsted:

The following comments pertain to a scientific research and public 
display permit application submitted to your agency by Sea World, inc. 
(application P2M). Taking of up to 100 killer whales would be author­
ized with up to 10 actually being removed from the wild. It is our 
understanding that most of the proposed research involving taking (as 
defined in the MMPA) as well as the capture and removal of whales would 
occur 1n waters adjacent to Alaska.

The Department of Fish and Game recommends approval of the Sea World, 
Inc. application. Killer whales are an important and highly visible 
component of the marine fauna of our waters. Nonetheless, relatively 
little 1s known about these magnificent animals. It is important that 
basic information about habitat preferences and utilization, movement 
patterns, food habits,, and stock identity be obtained. ' The Federal 
Government is now on an accelerated leasing schedule of the outer 
continental shelf, for purposes of petroleum exploration and production. 
It is very important that basic biological Information about living 
resources that use those lease areas be obtained.

We foresee a steady reduction in Federal and State funds available for 
biological investigations of our marine areas. Sea World, Inc. appears 
willing to underwrite, at least in part, scientific research which laas 
applicability to issues raised by development of the outer continental 
shelf. Vie fully recognize that significant benefits will also accrue to 
Sea World 1n the form of gate receipts generated by killer whales they 
capture and maintain for public display. The trade-off, however, 
appears acceptable especially in view of the number of killer whales 
occurring 1n waters near Alaska.

One condition of the permit that v/e request is that approval of the 
State of Alaska must be obtained prior to any effort by Sea World, Inc. 
to take killer whales 1n State waters, under the broader authority of a 
Federal permit. There are many reasons for this, not the least of which 
is to avoid conflicts within designated State sanctuaries or marine
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mammal viewing areas. Additionally, there are other areas where the 
work might be interpreted as harassment of killer whales and might 
result in strong opposition from our citizens. Killer whales have an 
important role in the religious and social systems (e.g., clan totems) 
of peoples of some cultures within Alaska

Thank you for the opportunity to comment.

Sincerely,

Don H. Collinsworth 
Commissioner

John Burns, ADF&G

DWC/RAH/tm

'V;- ■<

\



SUMMARY

SEA WORLD, INC. KILLER WHALE (ORCINUS O R C A ) 

SCIENTIFIC RESEARCH AND PUBLIC DISPLAY PERMIT

After three years of study and preparation and nine months of 
public, government and scientific review, Sea World, Inc. was 
issued a permit by the National Marine Fisheries Service (NMFS) 
under the authority of the Marine Mammal Protection Act of 1972 
to collect killer whales (Orcinus orca) for the purposes of 
public educational display, captive breeding and scientific 
research.

The permit authorizes the collection of an average of two 
killer whales per year from Alaskan waters over a five year 
period - a total of 10 whales - for public educational display 
and propagation in Sea World's facilities in San Diego, Cal’forr.ia, 
Orlando, Florida and Aurora, Ohio.

Killer whales occur in groups or "pods". As the two animals a 
year are collected, an unknown number of associated animals - 
probably less than 10-20 a year - will be encountered. The 
second portion of the project as approved by NMFS will allow 
recognized scientists from a number of universities and other 
research institutions to detain some of these additional animals 
for a brief period to conduct important, nonharmful research. All 
research conducted under the permit will be supervised and coor­
dinated by the Hubbs-Sea World Research Institute. This research 
is in part responsive to and supportive of the recommendations 
and policies of the International Whalir.g Commission.

The killer whales selected for maintenance at Sea World will be 
merged with its current captive population. This will allow Sea 
World to establish in all three facilities social units comparable 
to the four- to ten-member pods frequently found in the wild and 
considered to be the primary breeding units. Sea World expects 
these groups to become reproductive. This expectation is based 
on several years of documented study on whales and a pilot propa­
gation program with dolphins and other marine mammals which has 
culminated in the successful breeding of 28 bottlenose dolphins 
(Tursioos truncatus) at Sea World and dozens of seals and sea lions. 
Sea World also currently has a pregnant oeluga whal-i.

PUBLIC DISPLAY AND CAPTIVE BREEDING

This portion of the permit authorizes the collection of a total 
of 10 killer whales over a five year period from Alaskan waters.

S e a  W c n a .  inc. . 1 72 0  So u th  S h o r e s  R o a c  • M i s s i o n  B a y  • S a n  D iego.  C a l i 'o r n a  9 2 1 0 9  • ( 7 14 )  2 2 2 - 6 3 6 3



-2-

An average of two animals will be collected per year. Of the
10 animals removed, approximately two to three will be males 
and approximately seven to eight will be females. All will be 
juveniles and young adults between 340 cm and 550 cm (approximately
11 feet to 17 feet) long. These animals will be merged with Sea 
World's animals and maintained in Sea World's facilities in San 
Diego, California, Orlando, Florida and Aurora, Ohio. The Sea 
World objective is two-fold: to establish a captive breeding 
program and to continue to maintain public educational display 
schedules.

Captive Breeding Program

In 1981 scientists at Sea World began to develop plans for a killer 
whale breeding program. The program rationale and approach are 
based on its highly successful breeding program which, as mentioned 
previously, has resulted in the live-births of 28 bottlencse dolphin • 
calves since 1977. Sea World has five more pregnant bottlenose 
dolphins. During the formative stages of this dolphin breeding 
program some theorized that marine animals could not be expected 
to reproduce in captivity in significant numbers. Sea World 
commenced its breeding program and disproved their theory in 
just a few short years. The total number of births at Sea World 
is greater than the combined births at all other facilities in 
the U.S. during the 1977-1983 time frame.

From the data available on killer whales in the proposed study 
area, it appears that an average pod contains about four to six 
individuals. Under the program, Sea World would establish a small 
colony of five or six animals of varying sex and age classes in 
each of its facilities. We are convinced that such groupings ’-•ill 
enhance social adjustment, breeding and educational display.

Until recently, sea World's fern'la killer whales have not been 
old enough to reproduce. We have only recently observed the 
beginning of sexual activity. One male killer whale is currently 
of breeding size and age, and several females are approaching 
sexual maturity. Hopefully these animals will be the first to 
conceive and reproduce successfully. They and the newly collected 
animals will form a core -,roup for the breeding colonies.

Sea World scientists are confident killer whales can successfully 
reproduce in a Sea World environment. The n.ogr.?.::; i.-: designed 
to be self-sustaining as are the current bottlenose doipnin, 
California sea lion and harbor seal populations at Sea World.

Sea World will be able to maintain educational display schedules



and its commitment to the public, as well as its responsibility 
to science and the species' reproduction in captivity.

Public Display

In the space of two decades, Sea World has had an unparalleled 
impact on public awareness of marine mammals. This is due entirely 
to the public display of these magnificent animals and educational 
programs based on their physical presence. It is impossible to 
convey on paper the thrill and joy people experience as they touch 
the smooth skin of a killer whale and feel the warm air rush from 
its blow. These experiences - and Sea World offers many 
different kinds - foster a deep and unforgettable bond which 
serves to endear the animals of the sea to mankind. No movie, 
book,or TV program could have such a profound effect.

Since the opening of the first small park in San Diego in 1964, Sea 
World has hosted nearly 75 million visitors. In the last ten years ' 
alone, Sea World has shown an attendance increase of over ten 
percent each year. In 1983, nearly seven million people experienced 
marine mammals at Sea World parks, and projections are that ten million 
people a year will visit Sea World parks by 1990. Sea World's 
formalized educational program "Exploration Breach" has 
taught dozens of marine life programs to over 1.5 million students 
since its inception in 1972. A program coordinator for the Orange 
County Public School System in Florida wrote in recent correspondence, 
"We are dependent upon Sea World to provide marine biological 
programs. During May of 1983 alone, over 20,000 students were 
involved from the state's educational institutions."

Sea World provides continuing education programs, conducts a 
preceptorship program for veterinary medical students, and offers 
an impressive range of programs for the mentally, visually or 
severely handicapped. Sea World has been the recipient of 
numerous educational and graphics awards and was rated by the 

j Stanford Research Institute as "the world standard, against
which all others of its kind are measured," adding that it is 
"superior from a family perspective in every way."

NON-HARMFUL SCIENTIFIC RESEARCH

Killer whales to be studied under the permit will be examined 
in the field. Killer whales can be found as solitary individuals 
but are usually in groups ranging from 4-20 animals. The encir­
clement of such a group offers an opportunity for research which 
would otherwise be wasted.



An International Whaling Commission (IWC) workshop on killer 
whales held in 1981 (IWC 32: 617-694) stated in one of its 
reports, "...noting that chromosomal and biochemical studies 
may yield information concerning stocks and populations of 
killer whales, the meeting recommends that such studies be 
undertaken for all killer whales currently in captivity, and 
whenever opportunity exists, to conduct studies on stranded 
and harvested whales in the wild."

Sea World has already conducted such studies with captive killer 
whales as well as other marine mammals and wishes to encourage 
these and other important studies of free-ranging killer whales 
coincidentally with the collection of animals for public display.

The National Marine Fisheries Service permit allows for the 
restraint of up to 90 animals for a length of time necessary to 
conduct the benign research activities for which the animals are 
selected. Some of the data collection procedures require only a 
few minutes. Other procedures require several hours. All will 
be conducted boatside or on the science vessel and the whale 
subjects released immediately afterward.

The summary of authorized activities listed below reflects 
various requirements and restrictions, as described.

1) The collection over a .five-year period of an average 
of two animals per year (for a total of 10 animals) for 
public educational display and captive propagation.

2) The authority to conduct important, nonnarmful scientific 
research on up to 90 additional animals encircled in the nets 
coincidentally during the five-year collection effort.
A specific number of animals for each research activity is 
defined. Some studies require further review and authori­
zation from the Assistant Administrator of the National 
Marine Fisheries Service in consultation with the Marine 
Mammal Commission.

3) Animals incidentally encircled for research might be 
examined up to two times, but not more than once in each 
calendar year. Previously studied animals may be restrained, 
measured, blood-sampled, remarked if necessary and may have 
radiotelemetric packs removed or changed if necessary.

4) The permit requires suspension of all activities in the 
event of any mortality. Any animal that dies will be 
considered taken under the 10 authorized for public educational 
display and captive propagati:.n.



5) The permit must be reviewed and reauthorized by the 
Assistant Administrator for Fisheries in consultation with 
the Marine Mammal Commissioner annually.

6) The permit prohibits the taking of any pregnant, nursing 
or unweaned animals.

7) Detailed status, annual and thorough research activity 
reports will be submitted.

All activities authorized under this permit will be conducted 
in consultation with the Alaska Department of Fish and Game.

Sea World recognizes the importance of this research and has 
committed over $1.25 million over a five-year period with the 
hope that it will serve as a catalyst to promote funding from 
additional sources, such as state and federal governments and 
related entitites. In addition, in conjunction with the University 
of Alaska and the Alaska Department of Fish and Came, the Hubbs- 
Sea World Research Institute will co-sponsor annual conferences 
on all marine mammals in Alaska for the purposes of definition 
of future goals and to examine the data produced by this research 
project.

A number of scientists and organizations will be associated with 
the research conducted under this permit. Among these are:
Mr. John Burns, Alaska Dept, of Fish and Game; Dr. Robert Eisner, 
University of Alaska; Mr. John Hall, Anchorage, Alaska; Mr. Kenneth 
C. Balcomb, Ocean Research Education, Gloucester, Massachusetts;
Dr. Deborah Duffield, Portland State University; Dr. Colin M.
Bloor and Francis C. White, University of California; Dr. Dan Costa, 
University of California, Santa Cruz; Dr. Sam Ridgway, Naval Ocean 
Systems Center, San Diego, CA; Mr. Stephen Leatherwood, Hubbs-Sea 
World Research Institute, San Diego; Dr. Bruce Mate, Oregon State 
University, Newport, OR; Dr. Bernd Wursig, Moss Landing Marine 
Laboratory, Moss Landing, CA; Dr. Lanny H. Cornell, Sea World,
San Diego, California.
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1 ss unequivocally opposed ft the capture of Orca ->'osles for 
discizy purposes, especially it stusvaenc parks such as S«a 
World. Orcks are highly i n t e l l  io-ott, sensitive, and social 
325321s which should be protect as from unnecessary 
harassment, pain, and death. The Lite expectancy of Orcas in 
captivity is*drastically shortened to an average or four or 
five years compared to the S d  t:> 5£ years cor whales livin* 
in the wild.

Very little research on the population of Orcas has been dene 
in the wild. This important research should not be conducted 
by a private amusement park, bur by a publicly xunifed 
research body, such, as the University of Alaska.

In addition, the can cure c£ Ore is. for exhibition purposes 
stands in opposition to cur stated national policy ' 
an end to capture of whales- for cotterc: al purposes" 
throughout the world. As nss been pointed cut by tuny tet­
hers of Congress, further capture or Orcas for exhibition 
purposes will underline the position of the 7.5. -at 
International Whaling Conti ski an meetings in the future.

Mr. L./021rtan, ncn.crs —*. .... i.- — — ,
opportunity to present these contents.

or the Committee T thank vcu for the

>1^.
RALPH MUX7.0 ̂ 
Secrstnrv of State

RM;db
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TESTIMONY OF VIVIA BOE TO THE ALASKA STATE SENATE RESOURCES COMMITTEE 
JANUARY 30, 1984

Good afternoon. My name is Vivia Boe. I am testifying on behalf of the one million 
members of Greenpeace International, an environmental organization. My work with 
Greenpeace over the past five years has included research into the capture of orca 
for public display. I have acted as a representative of Greenpeace in meetings with 
aquarium officials to discuss capture plans and have viewed their killer whale displays 
with them at their invitation. I had such a meeting with Dr. Cornell at Sea World 
in San Diego just this past September. I have also observed killer whales extensively 
in the wild, and am a naturalist on board educational whale watching trips in Washing­
ton's San Juan Islands each summer.

I wish also to speak as a lifelong resident of the State of Washington. My family 
lives on San Juan Island, from which more killer whales are seen than from any other 
place in Washington State waters. I can remember seeing killer whales frequently as 
a child , and on one occasion saw over one hundred whales at one time leaping and 
cab'.ting just offshore. That was before the waters of Washington state became 
the prime hunting grounds of Sea World and the rest of the aquarium industry.
By the time the State of Washington finally banned the whale captors from our waters, 
our killci whale population had been decimated to nearly one half of its pre- exploited 
size. I've come to Alaska in the hope that the State of Alaska will be able to 
benefit from Washington's long experience with Sea World and its chief collector 
of whales, Mr. Don Goldsberry.

I want to compliment Senator Vic Fischer and the other sponsors of the Joint Resolu­
tion dealing with the capture of killer whales in Alaska waters, and also want 
tc thank you, the members of this committee, for the opportunity to make this 
presentation.

' j x
Washington State's experience with Sea World Incorporated becan in 1965. In October 
of that year, the first of a long series of whales bearing the stage name of "SHAMU" 
was netted and sent to Sea World in Southern California. OVer the next five years, 
Goldsberry and his partner Ted Griffin rounded up an estimated total of 192 killer 
whales in Washington State waters. Twenty three were pat on display. At least 
nine more were killed by the capture operations.

By 1970, Sea World Incorpated had purchased the Seattle Marine Aquarium, which 
wos previously owned by Ted Griffin. Under Sea World's ownership, the aquarium 
became little more than a temporary holding facility for captured orcas bound for
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Sea World pools in Florida and California. That year, 1970, was the peak year 
for killer whale capture activities in the combined Northwest— British Columbia 
and Washington State— waters. The many deaths brought about by the captures induced 
the Canadian government to ban the harassment, capture, and killing of orcas except 
for under restricted permits, to Canadian captors only.

By 1970,Sea World's Don Goldsberry had captured over half of all the killer whales 
on display worldwide. He had attained another distinction too— that of killing 
more whales during capture than anyone else. In August of 1970 Goldsberry drove 
80 orcas— probably the entire Puget Sound population— into Penn Cove near Seattle.
Seven were taken into captivity. At least four others died. The dead whales 

washed up on our beaches some months after the capture. Their bellies had been 
slit open, their insides weighted down with stones and pieces of metal. They had 
then been wrapped in chains, taken out to sea, and dumped. Obviously, it was hoped 
that their deaths would not be discovered. It was at this time that public controversy 
erupted over Sea World's activities. In 1971, Washington State passed laws regulating 
the captures. A $1000 permit fee would be required and state game of'.irials would 
have to be present to ensure humane handling of the whales.

The controversy came to a head— and to an end— in 1976. Mr. Goldsberry followed 
a pod of whales south in Puget Sound and herded them into Olympia Harbor, right 
past the State Capitol Building. Many witnesses watched as the whales were driven 
into shallow Budd Tr.let by high-speed motorboats, explosives, and an airplane.
Among the witnesses was our present Secretary of State Ralph Munro, then chief 
aide to Governor Dan Ev. ns. Munro and his family and friends were amont the many 
people out enjoying the fine spring weather in boats. Later, affadavits from 
Munro and other witnesses at Budd inlet that day would tell ol terrified and confused 
whales trapped by speedboats, and of the horrible shrieks heard when the explosives 
were thrown in the water.

It just so happened that just a couple of miles away, at Evergreen State College, 
a conference was being held that day on the subject of killer whales. T’-'e conferees 
called for an end to the capture which was in progress in Budd Inlet. Over one 
thousand people converged on shore at the capture site, where the 6 trapped could 
be clearly Seeing a capture at close hand sparked public sympathy for the animals.
International headlines and the Washington State lawsuit referred to in your Resolu­

tion were the results.

* t
Then Governor Dan Evans and Washingtrn state Attorney General Slade Gorton filed 
suit in Federal Court on behalf of Wa^ ington Sitate against Mr. Goldsberry, Dr.

ui



c

laiusmm m

Greenpeace testimony, page 3

Cornell, Sea World Incorporated, the U.S. Department cf Commerce, the National 
Oceanic and Atmospheric Administration, and the U.S. National Marine Fisheries 
Service. They charged that Sea World Incorporated had violated the terms of their 
permit by the use of explosives and aircraft "in an inhumane manner" to get the 
whales into the nets. The case was settled out of court after a drawn-out legal 
battle. A federal judge ordered that the six whales be set free, and Sea World 
Incorporated agreed to give up the permit they were holding, and to never again 
capture killer whales in Washington State waters.

Washington then became, in effect, a sanctuary for killer wlales. But as I mentioned 
earlier (and it bears repeating), the whales' numbers had already been reduced 
to half their unexploited level. Not only the individual whales, but also their 
potential offspring, had been removed. Today, our resident killer whale population 
remains depleted. All but one of the killer whales taken away by Sea World are 
dead.

c
Later in the same year, after he was forced out of the whale capture business in 
Washington State, Don Goldsberry moved his operations to Iceland. He captured 18 
whales in his first two years there, selling nine of them to Sea World Incorporated.
Five of the whales contracted frostbite while neglected in holding pens in freezing 

winter weather. Two died in January, 1978. Their health and thus their commercial 
value throwr into question, the others were released one month lat.cr, their eventual 
fates unknown. The zoo in Iceland with which Don Goldsberry has cooperated to 
the present time on the whale captures is now under serious threat of closure by 
the Icelandic authorities. Official inspections of the facility have turned up 
reports of grossly negligent treatment of various species remaining there. Dead 
animals were found in p'-ns, one of them a dead "joey1 (baby kangaroo) hangin g 
from its emaciated mother's pouch. This zoo, like the Seattle Marine Aquarium 
before it, has become a front for the whale capture industry. And like the Seattle 
Marine aquarium, it will probaMy be closed down when the captures cease.

Thus, I think the need to move on elsewhere again to fresh capture grounds. Which 
brings us to the present discussion of Sea World's permit to capture one hundred 
whales in your waters.

c (By the way, I am almost sorry to have to relate such a scandalous history to you.
Bur. what I have said is firmly substantiated by facts, and it is important that 

you be aware of the background of the permit-holders who now come to you for your 
whales.)
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The permit issued by National Marine Fisheries Service for the Alaska captures 
has come under severe criticism for its laxity and vagueness, so it is very fitting 
that the Alaska State Legislature is exercisin its right— and its responsibiIity- 
to see that its whales are protected. Your resolution is a very positive step.
However, it needs to be strengthened some if it is to be effective. With your 
permission I would like to go through some major points about the permit and the 
resolution.

First, the permit does not adequately address the issue of capture techniques.
It appears that no restrictions whatsoever have been placed on Sea World's use 

of the same explosive devices and herding techniques that witnesses in Washington 
state found so brutal and dangerous. The permit states (and I quote) that "the 
colelction techniques and procedures referenced in the applications are acceptable 
and shall be the manner in which the animals are taken." The permit application
states that Don Goldsberry should be allowed to have maximum flexibility to use
any of the techniques described in Goldsberry and ASper's 1978 paper titled, "
"A Live Capture Technique for the Killer Whale". This document, written the year 
at least two of five killef whales captured by Goldsberry died as a result of negli­
gent treatment, is less than two pages long. It recommends the now-familiar explosives 
speedboats, and low-flying aircraft. Remember, in 1976, Sea World Incorporated 
was charged uith illegally using aircraft to drive the whales into the nets. The
permit they then hex.I specified they were to use aircraft for locating whales only.
The present permit, since it simply rubber-stamps the capture techniques vaguely 
outlined in the permit application, allows use of aircraft within 50 feet of the
water as an aid to capture the whales. I believe this was wrongly overlooked by
the National Marine Fisheries Service. In addition,the aircraft may fly lower 
if it is landing. For Sea World to state the obvious fact that an airplane can 
fly low In order to land strikes me as an attempt to create a loophole. You would 
do well to amend your resolution to require that it be clearly spelled out that 
low-flying aircraft not be used at all.

Another grave flaw in the permit is its failure to require observation of the capture 
by anyone other than Sea World's employees. The permit simply sates that the captors 
must notify the National Marine Fisheries Service when whales arc about to be captured.
This means that those parCsogfthe operation which pose the most risk of injury
or death to the whales, the herding and the netting, would have occurred before 
Federal or State officials could arrive on the scene.

It is excellent that your resolution addresses this vital problem. I strongly 
recommend, though, that vou amend this section rn rpmn'm ru„.-n
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outside observer on board the lead vessel at each capture site. Observation should 
begin at the onset of efforts to locate target animals, and should continue on 
a 24 hour a day basis right up to the time the whales are captured and exported 
to their final destinations. It is well to remember that the National Marine Fisher­
ies Service and the Washington State Game Department were sued along with Sea World 
Incorporated in 1976. They were charged with gross negligence in failing to properly 
supervise the Budd Inlet capture. The National Marine Fisheries' record of enforcement 
of orca capture regulations is very poor, and this lax permit for captures in your 
waters is just one more example of this serious inadequacy. I am heartened to 
hear your State Game Department is expressing >ncern about Sea World's plans. 
Washington State's Game Department was more or less a victim of a lack of communica­
tion on the part of the Federal government. The current director of the Washington 
State Game Department came out with a strong statement in opposition to Sea World's 
current plans at the Federal hearings in Seattle lsat August. This statement was 
read by our Secretary of State Ralph Munro as part of his own testimony, which 
has been entered into your records on this resolution.

I suggest that you add to your resolution a paragraph referring to the serious 
depletion of the Washington state killer whale population as a direct result of 
the whale capture industry, and Sea World and Don Goldsberry in particular. This 
is a very important point.

Next I would like to say that Alaskans are quite right to fear that orca capture 
activities will discourage or prevent killer whales from returning to areas they 
now frequent. Even aquarium officials have remarked that this is sometimes the 
case. Pedder Bay in British Columbia (on Vancouver Island) is a very good example. 
Once a favorite feeding and playing area for killer whales, it was shunned after 
being the scene of several horrendous whale trappings and deaths.

Alaska's citizens, visitors, and tourist industry will certainly gain nothing by 
Sea World's plan. But they stand to lose a priceless part of Alaska's wild beauty.
The only guaranteed profits will go to California, Florida, and Ohio, where children 
will have to pay some $10 each to see a tamed clown in a pitifully small pool.

1 was going to address the dubious value of the research and experiments which 
are proposed. But since Richard Osborn from Moclips Cetological Society is testifying 
today, I will not take up any more of your time. Greenpeace International is aware 
from our dealings with the worldwide whale research and conservation movement that 
hich and his colleagues are the most respected authorities on the subject of kj.' I 
whales and techniques .of studvine them in r.h*5 fipH. ___ ______
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CCfrMEMTS CONCERNING SEA WORLD, INC.'S ORG\ CAPTURE PERMIT 

APPLICATION UNDER THE GUIDELINES OF THE U.S. MAR HIE MA-iMAL 

PROTECTION ACT

'One Pacific Northwest regional office of Greenpeace— with ap­
proximately 20,000 members— is opposed to granting Sea World, Inc. a 
permit to capture killer whales (orcinus orca) frcm Alaska a m  Cal-

g r e ^ n p e a c e  ifomia coastal waters under the gurcelines of the U.S. Marine Mannul
S e a t t l e  ’ Protection Act.

Greenpeace Northwest has experienced Sea World orca capture op­
erations firsthand in the past as a result of our location. Therefore, 
we are submitting carmants in addition to those submitted by Greenpeace 
U.S.A., emphasizing our experience with Sea World as well as other con­
cerns.

There are four facets of our position opposing a potential Sea 
Wbrld orca capture permit;

1. The biological and ethical implications of capturing orcinus orca 
and holding them in captivity.

2. The clear lack of scientific justification for Sea World's proposed 
exploitation of Alaska and California orcinus orca populations; as 
well as an equally clear lack of scientific justification for the 
scientific research they propose to conduct.

3. Sea World's interest in procuring a.source of display animals for 
it!- highly profitable marine circus operations— as well as potential 
sale to other aquaria worldwide. Sea World's proposed research appears 
to possibly represent an attempt to justify its desire to provide its 
facilities with a resource.
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4. Sea World's pitiful capture operations in the State of Washington. 
As citizens of Washington State, we have experienced the negligence 
of Sea World firsthand. In 1976, the State of Washington success­
fully sued Sea World and their capture operation was subsequently 
shut down.



I. BIOLOGICAL AND ETHICAL IMPLICATIONS
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The risks of mortality to orcas during capture operations, trans­
port, and captivity are manyfold. Hi ere is a bona fide risk of death for 
non-target as well as target animals during capture, and an exceptionally 
high risk of mortality to captive animals during transport as well as the 
first few months of captivity. Furthermore, the longevity of captive orcas 
is far below that of orcas in the wild (please see the attached table 
provided by Washington Secretary of State Ralph Munro concerning orcas 
captured in Vbshington State and British Columbia waters from 1S61-1976). 
Also, no orcas have ever successfully bred in aquaria facilities anywhere 
in the world. Thus, captive orcas are denied an opportunity to contribute 
to the survival of their particular pcd or the population as a whole.

Ethical considerations must also be scrutinized. For instance, we 
must consider the importance of the pod as the intricate social unit 
which orcas live within. During capure operations, entire pods are har­
assed: often by "California seal devices" (which are bettor known as seal 
bcmbs), high speed boats, and sea planes. As a result, non-target animals 
are adversely affected by such operations. All orcas within an affected 
pod are disrupted and disturbed by the removal of individual manners.
A trauma factor for all the whales must be considered. Furthermore, the 
conditions of confinement in aquaria enclosures are not acceptable by mod­
e m  zoo-keeping standards Orcas can range up to one hundred miles per day 
in the wild. Enclosures which are not realistically much larger than 
backyard swimming pools simply are not a da qua te. Orcas have sophisti­
cated sonar systems for cormunication, hunting and navigation and live 
in perpetual distress in a captive environment wherein their ccmnunica- 
tions reverberate off concrete walls.

II. LACK OF SCIENTIFIC JUSTIFICATION FOR PERMIT

Sea Wbrld does not provide ample evidence supporting their estimate 
of a world orca population of 200,000 animals. Furthermore, Sea World 
does not provide sufficient information concerning the stocks in Alaska 
and California they wish to exploit. Greenpeace Northwest supports the 
reasons given by the Moclips Catalogical Society of Friday Harbor, WA. 
in its opposition of a potential Sea World permit for these reasons as well 
as the others they cite.

We agree with Noclips1 critique of Sea VJbrld’s plan to develop a 
"sustained captive breeding population." Orcas have never successfully 
bred in captivity. Greenpeace Northwest reconmends that Sea World demon­
strate that it can provide a captive environment wherein areas diat 
are currently in captivity can successfully breed before they are per­
mitted to capture more orcas for the explicit purpose of breeding orcas. 
Until Sea Wbrld can successfully demonstrate that captive orca breeding 
is possible, a permit should not be granted.
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Also, Sea World does not provide sufficient justification for 
the research that it wishes to conduct. They do not establish that 
such research could not be successfully conducted frcm orcas that are 
currently in captivity. There, especially is no justification fcr 
Sea World to transport orcas away from the capture site if they are 
going to be released. Sea World needs to clarify its intentions con­
cerning the duration of time they intend to expermiment on whales.
They are requesting up to three weeks to conduct experimentation 
yet Lanny Cornell claims the whales will be held only twenty minutes 
to two hours in a Seattle Post-Intellicencer article of June 2, 1932 
(which is enclosed!^ Sea Wbrld only concedes that it will "attempt" 
to release orcas near other orcas. Furthermore, they could never insure 
that orcas would be released at locations where they could reintegrate 
themselves into their pods. Given the intricacy and dynamacy of the 
relationship between an individual orca and its pod this oouid cause 
an inhumane level of pain and suffering.

In summation, Greenpeace Northwest is in agreanent with the Me** 
clips Catalogical Society's carments concerning Sea World's lack of ev­
idence regarding orca population sizes; the lack of credibility for their 
proposed "sustained breeding population"; and the lack of justification 
for the validity as well as methodology of the research they propose to 
conduct.

III. SEA WORLD1S OVERRIDING INTEREST IN PROCURING DISPLAY ANIMALS

When one traces the history of the orca capture industry, one realizes 
that Sea World may be more interested in procuring a source of display 
animals for its highly profitable marine circuses than it hopes to in­
crease scientific knowledge of orcinus orca.

As I will further explain in section IV of these ccmments, Sea 
World conducted its capture operations in Washington State waters until 
it was successfully sued by the State of Washington in 1976.
As a result, Sea Wbrld’s "orca capture expert" Donald Goldsberry 
travelled to Iceland where he helped start a similar capture operation 
hased at the Saedryasafned Zoo (see accompanying portion of Erich Hoyt's 
The Whale Called Filler, New York, E.P. Dutton, 1981). Iceland has been 
Sea World's source of crcas since 1977.

Since the National Marine Fisheries Service has temporarily stopped 
issuing permits allowing the importation of orcas from Iceland, .c»2a 
Wbild is wondering where its display animals will be obtained from.
The National Marine Fisheries Service should consider the possibility 
that Sea .'torId is submitting this application because its Icelandic 
source has dried up.

A NON PROFIT
TAX-EXEMPT
ORGANIZATION
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IV. SEA WORLD'S RECORD IN WASHINGTON STATE

Until March o:: 1976, Sea World regularly attainted— many times 
successfully— to capture orca.s in Washington State ccxistal waters.
Their capture operations raised considerable public concern. One 
such occasion is described by Sheldon Campbell in his Lifeboats to 
Ararat (New York: Times Books, 1978):

"A year before this time (Campbell has described a confrontation 
between Goldsberry and Don McGaffin, a columnist with Seattle's KIIG-TV 
which is an NBC affiliate, in the preceding paragraph) a tragedy had 
occurred which stirred many of the residents around Penn Cove to anger, 
for by 1970 killer whales were a welcome addition to the local scenery, 
coming as they did around the same time every year, generally in 
August, ranaining awhile, and then departing on what happened to be 
an annual migration. In 1970 seme of the visiting whales had been left 
behind, dead, their corpses washing up along the shore. Several had 
their bellies slit and rocks, concrete, and old chunks of iron placed 
inside. Because whale collectors had been in the vicinity before the 
deaths, seme residents blamed them. (Footnote at bottom of page:
"Nothing was proved but accidents do occur in animal collecting, par­
ticularly in the earlier stages of developing capture techniques.")."

While it has never been proven that Sea World's orca capture op­
eration under the direction of Donald Goldsberry killed the orcas, it 
has never been proven otherwise.

In early March of 1976, Sea Wbrld attempted its last ever cap­
ture attempt in Puget Sound waters. Sea World utilized seal bombs, 
high speed boats, and sea planes to herd whales frcm north of the 
Tacoma-Narrows Bridge to Eudd Inlet, just outside of Olympia. A 
heated public outcry ensued. On Wednesday, March 10, Governor Dan 
Evans asked Attorney General Slade Gorton to file suit in District Court 
at Seattle to block the removal of orcas that were trapped at Budd In­
let.

The lawsuit questioned whether Sea World was authc -ized to use the 
seal bombs, etc. within the terms of the permit that ha 1 been issued by 
the U.S. National Marine Fisheries Service. I have enc _ ~ed same of 
the transcripts of Sea World's appeal that was dismisse b • the U.S. 
District Court. Many of the transcripts frcm the sucv̂ -j-ful suit are not 
included in the file that is held in archive^ in Seattle,-WA.

a n o n -pr o f it  
TAx -ExE'/PT 
ORGa n iZAT lON

Judge Morell Sharpe's verdict ruled that the defendents iDegallv 
pursued orcas in a prohibited zone north of the Tacana-Narrows Bridge. 
Moreover, Sea World's permit stipulated that the allowed methed of capture 
would be as follows:
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"Methods of capture will be allowing the animals to enter a hav 
or harbor and then closing off the mouth or entrance with a specially 
designed mesh net which keeps the animals .inside the bay but allows the 
passage of fish back and forth. !?ran this point another net is placed 
inside the original net to herd the animal into a working area and from 
there the animals sire divided into smaller groups and put in floating 
pens la'.ye enough to accanbciate two or three animals as necessary. Sane 
animals which are to be taken are: thei seperated, placed in floating pens, 
and the remaining animals are freed. The size of the pens would be ad­
justed so that individual animals accortxiated would have at least twice 
their body length in depth within the pen. This method alla:s the collec­
tor to evaluate the animals and pick out the most likely specimens, while 
not placing undue stress on the animals."

Clearly, these terms do not permi1-. the usage of explosives, high 
speed boats, and sea planes for herding. Sea World broke the terms of 
its agreement.

While Sea Wbrld is not asking for authority to capture orcas from 
Puget Sound waters in this application, we must consider that they have 
not followed National Marine Fisheries Service regulations in the past.
I have enclosed a copy of the 1976 Wasnirgton State Senate Resolution 
that bans capture and harasanent of orcas in Washington State coastal 
waters.

Interestingly enough, the tort that Sea World cites as its des­
cription of the techniques it plar.s to utilize in proposed capture 
operations is co-authored by none other than Donald Goldsberry.

V. SUMMATION

Greenpeace Northwest agrees with the recommendations of the Mo- 
clips Cetologicai Society of Friday i'arbor, WA. and further recaimenas 
that:

1) Sea Wbrld, Inc. conducts any scientific research it deems necessary 
on orcas that are currently in cap.'ivity at its facilities in Son 
Diego, CA., Aurora, OH., and Orlanr.o, FL., as well as other aquaria 
worldwide.

2) Sea Wbrld, Inc. demonstrate that it inn successfully develop a cap­
tive environment where orcas that are currenuly in captivity can 
breed successfully. Ctrcas that are currently in captivity at their 
facilities as well as other aquaria oould be transferred to the new 
enclosure system.

3) Public hearings be conducted to further scrutinize Sea World, Inc.'s 
application. Citizens should, be invited to voice their opinions con-



ceming this proposal. A hearing should be held in the Puget Sound 
region of Washington State as the citizens of Washington State have 
had experience with Sea Wbrld, Inc.'s capture operations in the past 
and should be allowed to participate in the decision-making process.

Yours Sincerely,

Alan Keichnan
Wildlife Cjtpaign Coordin.ator 
Greenoeaco Northwest
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A Scientific Review of the SeaWorld Permit Application 
of March 7/1933 for Public Display and Scientific Research 

Under the Marine Mammal Protection Act

16 - August - 1983 

by Richard Ferraro and Di . Merrill Spencer 

Seattle/ Washington

abstr act

On March 7/1933 SeaWorld requested a five year permit to confine 
and capture Orca Orcinus (killer mhale) for the re isons of 
public display and scientific experimentation.

This review addresses all scientific aspects of this permit 
request and is presented by two concerned research scientists.
The SeaWoriu permit request should not be approved. We request that 
this written review be entered into the record.

authors :

Richard Ferraro is a research scientist specializing in computer 
applications of medical electronics. He has a masters degree 
in Electrical Engineering/ and acts as a consultant to electronics 
corporations/ hospitals/ Universities and the National Institutes 
of Health. He has focused his attention/ in the past 13 months/ 
to the Orca of the Puget Sound.

Dr. Merrill Spencer is a physiologist specializing in the 
field of Car d i o v a s c u 1ar research. He has published over 
160 scientific papers including comparative Physiology subjects/ 
and 7 papers on Orca and Grey Whale physiology. He has served 
on many National panels reviewing scientific research proposals.
He has participated in the capture of wild Orca inthe San Juan 
Islands as well as Grey Whales of Laguna OjoDelebrie Baja 
California and thus has first hand experience with the logistical 
and stress related problems involved in the capture and confinement 
p r o c e s s .

review and risk assessment:

and protocol 
is the five

The general criticisms we have of the SeaWorld permit request 
are that it is poorly organized/ omits important information# 
and lacks consideration for scientific hypothesis 
The consultants listed have no defined roles rv 
year plan clearly outlined.

The risks to Orcus Orcinus/ both individuals and pods# 
not clearly identified in either the capture and handling 
techniques nor in the medical procedures. Subsequently 
methods for minimizing obvious risks are missing.

are

the

.



For example the risk of infection due to the tooth 
extraction process is not dealt with. No mention is made to 
the use of antibiotics in minimizing this infection 
potential. Nor is it suggested that the Orca whose teeth 
are to be extracted could be the animals that SeaWorld currently 
holds or plans to keep. Their standard animal husbandry program 
would further minimize the risk of infection.

The specific criticisms of the SeaWorld permit application 
follow. We have reorganized each of the experiments and 
proceedures into the following five categories:

1. Breeding

There is no hypothesis stated as to how SeaWorld plans to 
sucessfully breed Orca when they have been unsuccessful! in the 
past. The procedural changes such as larger pools# hormone levels# 
Karyotyping# vaginal swabs# and increased numbers of whales 
proposed could be tested on the 8 existing captive SeaWorld Orca.
If a larger population of captive whales or a larger tank are 
believed to be the solutions to the unsuccessfu 1 1 breeding problem
then the 8 current captive Orca owned by SeaWorld could be put
into one of SeaWorlds larger tanks to prove the hypothesis.
It is also not proposed that the freshly captured animals will be 
held in the larger tanks.

No where is it mentioned in this proposal whether any or 
all of the proposed Orca to be kept by SeaWorld for breeding 
purposes will be required to perform and how this performance
schedule would effect the whales ability to breed.

2. Animal Husbandry

Tests involving the health carp of the captured Orca including 
blood chemistry# liver biopsy# hemotology# and nasal swabs 
are important for animal husbandry to protect the dollar investment. 
This is health care of captured animals and therefore provide 
no scientific justification for this proposal any more than 
these procedures are considered scientific research projects 
when applied to human health care.

3. Gastric Lavage

The reviewers believe that the gastric lavage has scientific merit 
in the analysis of the stomach contents of free ranging Orca.
Gastric lavage could provide valuable information comparing 
stomachs contents of the free ranging Orca with the sacrificed 
Orca data from Rice. The only comparisons discussed however relate 
to adult male/non adult males however# and no mention is made 
regarding stress related changes caused by the capture process 
preceeding the stomach lavage.
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4. Population Dynamics/ Uocalizations/
Body Dimension/ and Growth Rates

Census data obtained in the population dynamics studies could be 
of scientific merit yet uue feel the success others are having with 
visuail and photographic techniques merit further consideration.

Certain data from vocalizations/ radio telemetry/ spaghetti 
streamers cryogenic marking/ and tagging desired could be acquired 
using less invasive techniques currently being successfully 
employed with free ranging Orca. The highly invasive techniques 
proposed could damage the very data they are trying to obtain by 
capturing/ taging with various markers* releasing and recapturing 
the Orca.

The mensural data made available through the original capture 
could be of scientific value however the plan to recapture the 
same whales up to 3 times involves serious risk to the individual Ore 
and to the pod. It is unclear as to how SeaVJorld plans on using this 
mensural data. Again we feel that more extensive use of less 
invasive techniques should be explored before resorting to the 
proposed invasive techniques.

5. Respiratory Gas Analysis* Hearing and Aging

Certain data related to respitory gas analysis* hearing thresholds 
and tooth extraction desired in this experiment could be obtained 
using already existing captive Orca . Ho justification is given 
for performing the hearing threshold tests or the respitory gas 
analysis on Orca under captive conditions* what information is being 
looked for with these tests* or why they couldn't be performed on 
existing captive Orca.

conclusion:

In conclusion this 5 year massive invasion of Orca enviornment 
in the Alaskan waters is not justified on the basis of the 
scientific aspects of this proposal. The benefits proposed in this 
permi.t application are far outweighted by the risks of such an 
aggressive invasive disturbance of the free ranging Orca of 
the Alaskan and California waters.



To prohibit the taking and importation of killer whales for public display purposes.

ENT THE HOUSE OF REPRESENTATIVES

N o v e m b e r  17 , 15)83

Mr. C h a n d l e  it (for himself, Mr. F o l e y ,  Mr. D i c k s ,  Mr. M o r r i s o n  of Wushing- 
ton, Mr. L o w r y  of W ashington, and Mr. S w i f t )  introduced the following 
bill; which was referred to the Committee on Merchant Marine and Fisheries

A  r a n  7

To prohibit the taking and importation of killer whales for public

display purposes.

1 B e it enacted hy the Senate and House of Repvesenta-

2 lives o f the United States o f America in Congress assembled, 

.3 T hat section 101(a)(1) of the Marine Mammal Protection Act

4 of 1972 (16 U.S.C. 1371(a)(1)) is amended by adding at the

5 end thereof the following new sentence: “ After the effective

6 date of this sentence, no permit may be issued for the taking

7 and importation of killer whales (Ornicus orca) for public dis-

8 play purposes.” .

9 S e c . 2. The amendment made by the first section of this 

10 Act sb .11 take effect on the date of the enactment of this Act
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71ST, ANNUAL AMB-AIT3 GRAND CAMP CONVENTICr 
JUNEAU, ALASKA 

NOVEMBER 14-19, 193?

RESOLUTION NO. 92

WHEREAS, Sea World of San Diego, California has been issued a permit 
by the Federal government to capture 100 killer whales in a 
period of five years, and

WHEREAS, The state of Washington and the government of Canada have
both opposed and stopped the capture of killer whales within 
their water boundaries in the post, and

WHEREAS, Sea World has promised safe capture of these mammals, but has 
caused many deaths in past captures because of their use of 
seal bombs, high spe.1 boats, sea planes, and methods of 
capture, and

WHEREAS, These offenses during the capture of killer whales influenced 
the state of Washington to file a law suit against Sea World 
in 1976, putting an end to their operations and cancelling 
their permit, and

WHEREAS, The state of Alaska has no mammal protection laws to protect 
killer whales, or to prevent this type of operation within 
the water boundaries of Alaska, NOW'

THEREFORE BE IT RESOLVED that the 71st Annual Grand Camp Convention of 
the Alaska Native Brotherhood and Sisterhood assembled in 
Juneau, Alaska strongly urge the State of Alaska to enact 
legislation banning the capture of killer whales within the 
boundaries of Alaska waters, and

BE IT KJRTI-IER RESOLVED that an intense investigation bo conducted by 
the Dept, of Fish and Game on the methods used by Sea World 
in their capturing methods in Puget Sound. Copies of this 
resolution to be sent to the Assistant Administrator for 
Fisheries., Washington, D.C., to Alaska Legislature, and the 
U. S. Delegation from Alaska.

ATTEST:
I certify that this resolution 
was adopted by the ANB AN,3 Grand 
Camp :in Convention at Juneau 
during the week of Nov. 14-19, 193a.

' •• •• ,-'7<
Ronald Williams, Grand Ire siran s

C lU .g rt  'M f / h u b _______________
Albert Kookcsh, Grand Secretal~j
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Dear Friend:

I wish to bring to your attention a resources issue which very much 
concerns me and others in the Alaska Legislature.

On November 1, 19S3, the National Marine Fisheries Service issued a 
permit to Sea World Inc. of San Diego, authorizing the capture of 100 
killer whales (orcas) over a five year period. Of the 100 killer whales 
to be captured, the permit allows Sea World to do research on 90 of the 
and the:n release them, and to transport and keep 10 orcas for public 
display in Sea World's aquarium facilities in San Diego, California, 
Aurora, Ohio, and Orlando, Florida.

Several facts have surfaced on this issue which concern me:

. No public hearings have ever been held on this issue in Alaska. In 
August 1983 a hearing was held in Seattle on this permit but no one 
representing the State of Alaska attended.

2. Sea World readily admits that its primary objective is to capture 10 
whales for inclusion in their captive breeding program and that the 
research they are proposing '.s of secondary interest.

3. The methods which have been utilized by Sea World and its associates 
in tne past have been controversial in nature. In 1976, during a Puget 
Sound capture operation conducted by Sea World,.many witnesses saw orcas 
being harassed by underwater explosives and herded into nets by 
low-flying aircraft, obviously putting the whales into a frenzy. The 
State of Washington filed suit against Sea World for violation of its 
permit. Before the case was heard in court, Sea World offered to settle 
out of court; Sea World promised to never again seek a permit to 
capture orcas in Washington waters^ if the State of Washington would drop 
its suit, which it did. Subsequently a resolution was passed by the 
Washington State Legislature banning the capture of orcas from state 
waters.

4. Since 1976 and until recently, Sea World imported its orcas frcm 
Iceland. However, the National Marine Fisheries Service has now banned 
the further export of whales from Iceland. California and British 
Columbia do not permit orca captures. According to Dr, Cornell of Sea 
World, other than the Antarctic, Alaska is the only remaining place for 
such capture activities to take place.

5. There is a question of how well the orca,a sensitive and very 
intelligent mammal,will adapt in captivity. Testimony has been 
presented that the life span of the orca is considerably shortened in 
captivity, that: the whale ceases to emit sounds, that the structure of 
the dorsal fin changes, that the whales do not reproduce in captivity. 
Orcas have not adapted well to life in captivity.

6.There have been no definitive studies done on the population dynamics 
of the orca in Alaskan waters; we have no more than an ESTIMATE of how



many whales there are. We know nothing of pod distribution, pod 
composition, breeding habits, feeding habits, resident vs. transient 
pods. Such studies have been done in Puget Sound and in British Columbia 
through photography and observation and have proved invaluable and 
thorough— and benign. While it is true that Sea World must provide a 
"minimal estimate" of the number of orcas in Alaska before beginning 
capture activities, scientists who have been involved in the Puget 
Sound and British Columbia studies feel that much more must be known 
about population dynamics in Alaska before any intrusive activity takes 
place

7. Finally, Sea World has said that it would not proceed with this 
operation unless the Alaska Department of Fish and Game issues them a 
state permit. The permit is now in the process of negotiation and the 
Department has not yet made a committment as to what it intends to do.

As a result of these concerns, two identical resolutions have been 
introduced in the Legislature to protect the interests of Alaskans and 
its resource, the orca. HJR 58, which I sponsored with 25 House 
cosponsors, and SCR 31. introduced by Senator Vic Fischer, with 
9 cosponsors request the National Marine Fisheries Service to admend 
the permit to include stricter requirements with regard to the proposed 
activities and their enforcement.

It is my hope that the resolutions will increase the public's awareness 
of what is happening and to allow public participation for the first 
time in what is happening. House Hearings have been scheduled for 
February 29 on House legislation and Representative John Ringstad of 
Fairbanks has indicated that it is his intention to hold a teleconferenc 
at this time so that people may hear and debate both sides of the issue. 
I URGE YOU TO LEARN ABOUT THIS ISSUE, TO CHECK THE FACTS AND LISTEN TO 
THE TESTIMONY BEFORE YOU COME TO ANY CONCLUSIONS. Alaskans have several 
options:

1) Support the Sea World permit as it now stands. Capture activities 
will probably start in July 1984;

2) Support that Jntensive, non-harmful pop- lation dynamics research be 
done on the Alaska orca population PRIOR to any capture activities 
taking place, in order to insure that no harm is done to the orca 
population and that if capture does take place, it is done in a manner 
that has the least adverse effect on the orcas and their family and 
social structure;

3) Or, like Washington, request a ban on any orca capture activities 
withii. Alaska's waters.

Please feel free to contact my office for any further information or 
back-up material which you would like. You may also contact 
Representative Niilo Koponen or Representative Mike Davis both of whom 
are cosponsors on the House resolution. By calling the Anchorage 
Legislative Information Office(278-3668) you may send a free public 
opinion message to legislators expressing your feelings and at this same 
office you may also obtain copies of the proposed legislation.
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Representative Mike Szymanski
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Official Business

SR-A-Box 1304B 
Anchorage, Ala.-.ka 99502 

Phone (907) 349-3373
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State Capitol 
Juneau, Alaska 99811

February 27, 1984

TO: All

FROM:

SUBJECT: HJR 38 - relating to the capture of killer whales in
Alaskan waters

I am enclosing a copy of several petitions which were signed during the 
Fur Rendezvous in Anchorage. The people who signed the petitions were 
under the impression that the list could be taken to the Legislative 
Information Office and public opinion messages sent out individually. 
However, this is not procedurally possible.

I have sent letters to all the petitioners informing them of the 
teleconferenced hearing, on HJR 38 which is to be hold in House 
Resources on February 29

I thought you might wish to know of the Increasing interest that is 
being shown in this issue.
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A L A S K A ' S  S E N A T O R S  A N D  R E P R E S E N T A T I V E S  ( S T A T E  AND  F E D E R A L )

Wt• t h e  u n d e r s i g n e d  b e i n g  r e g i s t e r e d  v o t e r s  i n  t h e  S t a t e  o f  A l a s k a  
w o u l d  l i k e  t o  s e e  t h e  f o l l o w i n g :

1 .  t h e  h o l d i n g  o f  p u b l i c  h e a r i n g s  i n  A l a s k a  o n  t h e  c a p t u r e  
3r k i l l e r  w h a l e s  b y  S e a  W o r l d  o r  a n y  o t h e r  o r g a n i z a t i o n ?

2 .  t h e  a p p r o v a l  ( o r  d i s a p p r o v a l )  b y  t h e  A l a s k a  D e p t ,  o f  K i s h  
a n a  Game o f  a n y  p e r m i t s  t o  c a p t u r e  k i l l e r  w h a l e s  i n  A l a s k a n  
waters.

NAME A D E R E S S :

A ‘
/)k

J L -2

$ i e * u ~ L ,  a t y / a v r

\ J o J A s ^

£ *? &  f a t *  ^  ^  7 7

fill

8 7 3 3 2  3  

/ $ $ /

3 3 3 %  W L ^ L u < r 2 > r t .
,  f

3 3 ^ / 2  Pf

2 ()& Cj w-«- S * /

U  Ai< q<{±V7

/ ? / <  9  ? ^ o  3

- ‘ p ' f S P Y

q q s - o g

(7 9 sr o  gG ^ - J L .

^ ? c / ‘t f r o s r

\0J^ i  t

*-/2.3 J. 2_ &\j\~ , lot  Ar* &'£cd'Z‘Q-S c '  ^  ^  c’ !?

3 * 3  0  ( J k J

C O rcl̂ 'y T ’  ?

^ s d j s r e s h ,  2£- / f " ?  f l  3

1 A S 1/'/ d



ioduES ALASKA'S KILLER WHALES
fn« ALASKA'S SENATORS AND REPRESENTATIVES (STATE AND FEDERAL)
A i  t h e  u n d e r s i g n e d  b e i n g  r e g i s t e r e d  v o t e r s  i n  t h e  S t a t e  o f  A l a s k a  
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2 u  t h e  a p p r o v a l  ( o r  d i s a p p r o v a l )  b y  t h e  A l a s k a  D e p t ,  o f  F i s h  
a n d  Game o f  a n y  p e r m i t s  t o  c a p t u r e  k i l l e r  w h a l e s  i n  A l a s k a n  
w a t e r s .
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P E T I T I O N :

ISGUE: A L A S K A ' S  K I L L E R  W H A L E S
T O ’ A L A S K A ' S  S E N A T O R S  A N D  R E P R E S E N T A T I V E S  ( S T A T E  A N D  F E D E R A L )

Wc? T h e  u n d e r s i g n e d  w o u l d  l i k e  t o  s e e  t h e  -following:

1. t h e  h o l d i n g  of p u b l i c  h e a r i n g s  in A l a s k a  on t h e  c a p t u r e  
of k i l l e r  w h a l e s  b y  S e a  W o r l d  o r  a n y  o t h e r  o r g a n i z a t i o n ;

2. t h e  a p p r o v a l  (or d i s a p p r o v a l )  b y  t h e  A l a s k a  Dept, of F i s h  
and G a m e  of a n y  p e r m i t s  t o  c a p t u r e  k i l l e r  w h a l e s  in A l a s k a n  
wafcers.
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the u n d e r s i g n e d ,  w o u l d  li ke  to see a t o t a l  b a n  on the c a o t u r c  
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~n A L A S K A ' S  S E N A T O R S  A N D  R E P R E S E N T A T I V E S  ( S T A T E  A N D  F E D E R A L )

-.he u n d e r s i g n e d  b e i n g  r e g i s t e r e d  v o t e r s  in t h e  S t a t e  of A l a s k a  
w o u l d  l i k e  t o  s e e  t h e  f o l l o w i n g :

1. t h e  h o l d i n g  of p u b l i c  h e a r i n g s  in A l a s k a  on t h e  c a p t u r e  
ci)■ k i l l e r  w h a l e s  b y  S e a  W o r l d  o r  a n y  o t h e r  o r g a n i z a t i o n ?

2. t h e  a p p r o v a l  (or d i s a p p r o v a l )  b y  t h e  A l a s k a  Dept* of F i s h  
and G a m e  of a n y  p e r m i t s  t o  c a p t u r e  k i l l e r  w h a l e s  in A l a s k a n
w a t e r s .
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702 A L A S K A ' S  S E N A T O R S  A N D  R E P R E S E N T A T I V E S  ( S T A T E  A N D  F E D E R A L )

W e  t h e  u n d e r s i g n e d  b e i n g  r e g i s t e r e d  v o t e r s  in t h e  S t a t e  of A l a s k a  
w o u l d  lifce t n  s e e  t h e  f o l l o w i n g :

1. t h e  h o l d i n g  of p u b l i c  h e a r i n g s  in A l a s k a  on t h e  c a p t u r e  
ot k i l l e r  w h a l e s  b y  S e a  W o r l d  or  a n y  o t h e r  o r g a n i z a t i o n ;

2. t h e  a p p r o v a l  (or d i s a p p r o v a l )  b y  t h e  A l a s k a  D e pt, of F i s h  
and S a m e  oC a n y  p e r m i t s  t o  c a p t u r e  k i l l e r  w h a l e s  in A l a s k a n
waters. , - v
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InsKtute of Marine Science
Feb28  1984

U n i v e r s i t y  o f  A l a s k a , F a i r b a n k s
Fairbanks, Alaska 99701

24 February 1984

Representative John Ringstad 

Chairman, House Resources Committee 

Alaska State Legislature 

Pouch V (MS 3100)

Juneau, AK 99811

Dear Representative Ringstad:

I understand that the House Resources Committee will conduct a hearing 

on 29 February 1984 on the issue of capture of killer whales in Alaskan 

near-shore seas. I gave testimony concerning this matter before the 

Senate Resources Committee on 31 January, but 1 will be unable to attend 

the meeting of your committee next week. The purpose of this letter is 

to enter my written testimony into the record, and I should be very grate­

ful if it can be accepted in this manner.

My comments are directed to two parts of this issue: my experience of

collaborative work with Sea World and the related autonomous Hubbs-Sea 

World Research Institute in San Diego and my knowledge of the background 

and prospects for the research program which is planned in conjunction 

with the killer whale capture. It is my opinion that much of the discus­

sion of these issues has resulted in exaggeration and inflammation of the 
uurposes and likely outcome of these activities.

From 1961 until 1970 I was a member of the research staff and from 1970 to 

1973 a faculty member at Scripps Institution of Oceanography. Stimulated 

by earlier Alaskan experience, 1 had embarked on a program of study of 

marine mammal physiology expecting to explore the mechanisms whereby these 

animals can experience long and deep dives underwater and can protect 

themselves from the effects of life-long immersion in polar seas. The 

nearby Sea World oceanarium was just getting started in the early 1960's, 

and their activities naturally attracted the attention of persons involved 

in marine mammal studies. From the beginning, Sea World has shown an 

interest in providing opportunities for qualified scientists to study 

their captive animals in ways that would not harm them. Sea World manage­

ment was and continues to be, of course, especially interested in new 

knowledge which contributes to the healthy condition of their marine 

mammals, but their enlightened attitude toward research has extended well 

beyond those concerns. It is fair to say that Sea World has supported 
investigations of physiology, behavior and animal welfare by many reputable 
scientists which would not otherwise be possible. That dedication to 
understanding these remarkable animals has steadily gained in strength and 

effectiveness a3 Sea World has grown and initiated new and improved tech­

nology for husbandry of marine mammals. That organization and its research 

arm - Hubbs-Sea World Research Institute - are today world leaders in this 

field.

• an
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Sea World research into the care of captive dolphins, for example, has 

progressed to such a level that it is no long'; *<y for them to

capture those animals in the wild. In recent • Ive births cf

dolphins have taken piace at Sea World. It is lar purpose,

among others, that the presently debated killer .. .,ture is proposed.

If any organization is to succeed in the captive of killer whales,

it is likely to be Sea World. I believe that we sn. applaud these

efforts. Sea World proposes to take 10 killer whales into captivity ov^.r 

a period of 5 years. In that process more whales would be temporarily 

held for a few hours in order to evaluate which animals would be taken 

into captivity. For this reason Sea World has sought to "take" up to 

100 killer whales. News reports sometimes fail to make this distinction 

clear, and the public then may be left with the inaccurate impression that 

a total of 100 Alaskan killer whales are destined for removal to California.

The proposed research program will provide an unprecedented opportunity to 

e x p a H  our knowledge of killer whales in the Alaskan environment. Seven­

teen scientists from several institutions will take part in more than a 

dozen research projects. These are not trivial activities, and they are 

not hobbies. They are part of the long-term, step-by-step process by which 

reliable and useful scientific information is acquired.

Since I joined the faculty of the University of Alaska in 1973 I have 

continued research investigations of marine mammals. I have also continued 

collaborative studies with colleagues in other places, including Sea World. 

Much of our research success depends upon team work to realize the most 

productive means for acquiring new information and understanding of marine 

mammals. As a result of such studies we know more about the biology of 

those animals and, incidentally, about our own physiological processes. 

Adaptations to long underwater diving, for instance, were originally 

identified in mammals and birds which live in aquatic habitats. We know 

today that those adaptations can also be traced in other species, including

humans, as a defense against the threats of asphyxia. Studies of aquatic

animals have lead directly to new appreciation of the importance of these 

reactions in medical problems. The possible implications extend to pro­

tection of newborn infants against asphyxia, survival of victims of near- 

drowning and hypothermia, prevention of sudden infant death syndrome and 

new perspectives on heart disease.

Quite apart from these examples of contributions to human health, there 

is a great need to lean, more about marine mammal populations, distribution 

rnd ecology in these days when rapid and possibly Irreversible changes are 

taking place in our marine environments. I cannot think of a location 

where such knowledge can be more usefully gained and put into practice

than here in Alaska. In my view the State of Alaska can gain considerable

benefits while making adequate safeguards for a rational and considered 
approach to this issue.

There is clearly a basis for difference of opinion regarding the ethics 

of keeping animals in captivity for purposes of public display. Many 

millions of Americans accept that premise as reasonable, and they have
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gained enormously by the educational and aesthetic values which have 

been derived from appreciation of Nature gained through learning about 

animals in this way. Sea World, its profit motives notwithstanding, has 

made an essential and lasting contribution to that public, knowledge 

and appreciation. There is also a basis for disagreement about the 

use of animals for scientific research. Certainly, every thoughtful 

and humane person would accept the idea that such animals should be well 

cared for and not subjected to unkind treatment. Such conditions are 

accepted as the responsibility of scientists and form the basis upon 

which new knowledge is founded. I have confidence that the proposed 

killer whale research will adhere strictly to these policies.

There have . an recent news reports suggesting that: the Greenpeace 

organization intends to use its ship to physically interfere with the 

killer whale captures if they are undertaken in Alaskan s' .s. In my 

opinion such an activity would constitute a most unfortunate and unin­

formed misplacement of that group's priorities. An otherwise well-meaning 

and sincere concern for animal welfare would be dissipated in an irrational 

effort. How much more useful a contribution to Alaskan interests and to 

our society could be made if we would join forces to make certain that the 

resources available to the State of Alaska could be brought to bear in such 

a way as to assure maximum sensible use and beneficial results from this 

unique opportunity.

R espectfully,

Robert Eisner

Professor of Marine Science 

RE/rmh

c c • Chancellor O'Rourke

Representative Mike Davis

Senator Vic Fischer

Senator Bettye Fahrenkamp

Editor, Fairbanks Daily News-Miner

John Burns, ADF&G

National Marine Fisheries Service
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National Oceanic and Atmospheric Administration
NATIONAL MARINE FISH ER IES  SERVICE 
Washington, D.C. 20235

FE“R 2 2 T O F/M411:PM

Mr. Don W. Collinsworth 

Commissioner

Alaska Department of Fish and Game 

P.O. Box *3-2000 

Juneau, Alaska 99802

\
•S o

Dear Mr. Collinsworth:

This is in regard to your letter of January 16, 1984, concerning Permit 

No. 439 issued to Sea World, Inc. which authorizes the taking of killer whales 

in waters off Alaska.

I appreciate your concerns over the taking of killer whales in areas 

which conflict with State sanctuaries and viewing areas or religious and 

social systems in Alaska. Factors such as these are considered by the 

National Marine Fisheries Service (NMFS) Regional Offices, who make a final 

determination on the specific dates and locations of takings under permit. 

Special Condition B-10 of Permit No. 439 requires Sea World to receive 

approval from the NMFS Alaska Region prior to any takings in the Alaska 

area. As indicated in our letter to you of November 1, 1983, the Alaska 

Region will consult with the Alaska Department of Fish and Game prior to 

allowing any takings in State waters. I will also encourage Sea World to 

consult directly with your department well in advance to discuss and deterroln- 

those State areas which would be unacceptable for capture operations, and 

understand that Sea World has already been in contact with your staff.

The requirement for observers to accompany activities under permit is also 

determined by the Regional Office. The NMFS intends to require observers fo> 

both the temporary capture of animals for research and the capture of animal- 

for display. The arrangements for observers will also be coordinated with 

your Department and, at your request, the Alaska Region will require Sea Wori 

to accommodate htate of Alaska observers.

Concerning your last request, I will send you copies of all reports 
received from Sea World as well as all authorizations or modifications made by 

NMFS to Permit No. 439. I believe that these provisions address your 

conce m / 3 .

Sincerely yours

Director
Office of Protected Species 

and Habitat Conservation

bcc: Cornell and Heffernar-Sea World



March 1, 1984

Representative John Ringstad 
House Resources Coimiittee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Representative Ringstad

I attended the Alaska State Legislature Teleconference Hearings in Anchorage 

today on the subject of HJR 58. Because of the high number of people wanting 

to testify and the limited amount of time available for testimony, I was unable 

to testify as I had intended. Enclosed is a copy of the text that I had intended 

to read. I hope that you will find it useful in your consideration of this 

resolution and I hope that you will conclude, as I have, that this resolution 

should not be passed. Let's get on with the research!

Sincerely,

Rachael D. Meeks 
President

i<DM-a ih A l a s k a
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RACHAEL M EEKS
Piusident

1320 Scnwind Duvc- Anc borage. Ak 99316 (907)343 3383

Alaska Princess
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SBA 647 Anchorage. AK 99507 (907)345-5583

DISCOVER Prince William Sound Willi Us."
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I appreciate the oppatunity to provide input to vcur consideration of House 

Joint Resolution 58. I do not support it.

My name is Rachael Meeks and I am -he President of Alaska Princess Charters, Inc., 

a charter operation which derives its entire income from cruises in Prince 

William Sound.

Sea World's request for a permit to r e m w e  ten killer whales and study up to 90 

more during the next five years caught my interest in May 1983 when I read an 

article about it in the ANCHORAGE TIMES. It was at a time when we t.̂ ere gearing 

up for our sunnier season. Daring the winter of 1932-83, we had requested in­

formation on the killer whales in Prince William S< und from various governmen­

tal agencies. The only information that was provided was the most recent report 

of the Marine Mammal Protection Act of 1972 published by the US Department of 

Commerce. It stated that killer whale populations are unknown, although they 

are large enough to not be considered an endangered species.

After further researching Sea World's application for the permit, I sent letters 

of support to the National Marine Fisheries Service, Governor Bill Sheffield, 

Representative Don Young and Senators Murkowski and Stevens. Addit*:nally. [ 

personally spoke with Senator Murkowski about this issue and indicated ny sup­

port. During this time, the press did a good job of covering the issue on TV, 

radio and in the Alaska newspapers.

Public hearings were held luring August 1983 in Seattle, Washington, despite the 

fact that Sea World had previously suggested to National Marine Fisheries Ser­

vice (NMFS) that public hearings be held in Alaska. I contacted NMFS in Juneau 

and voiced opposition to hearings outside the state, but all they could recommend 

was to send in ny public conment, which I did.

At the hearing, reknowned scientists, veterinarians, the general public and even 

politicians testified both for and against granting Sea World this permit.

1



After evaluation of all the input, the National Marine Fisheries Service apparently 

believed that the advantages of this research outweighed the disadvantages and they 

granted Sea World its permit to capture killer whales in Alaskan waturs. I be­

lieve that there has been adequate input to have made a rational decision and 

that that decision has been made. With this in mind, I do not understand why the 

legislature in Juneau is practically starting the process all over again; unless 

it is to get more publicity for what has become an emotional issue. Where were 

Mike Syzmanski and Vic Fischer last year when the hearings were in progress?

And why didn't they make their comment during the public comment period just like 

the rest of us?

I have been to Sea World's San Diego Park as a tourist and I ai-i inpressed with 

its educational programs. Of course, seeing a whale in the wile is incomparable to 

seeing one in an aquarium, yet, marine parks such as Sea World are the only place 

where most people can acquire the sense of wonder that comes from exposure to 

these magnificent animals. Anyone who sees the orcas perform is unlikely to ever 

be indifferent about harm done to whales. Therefore, marine parks not only ex­

pand our knowledge and understanding of the whales, but I believe they also mass—  

produce opposition to commericial whaling. I base this on the fact that the coun­

tries that have extensive commercial w h a i m g  operations such as Russia and Japan, 

do not have marine mammal parks like Sea World. From my research, I have learned 

that over 75 million visitors have attended Sea World Parks. Sea World has a for­

mal education program that has reached over l%nillion students si nee its inception 
in 1972. A program coordinator for the Orange County Public School System in Florida 

wrote that they depend on Sea World to provide marine biological programs. During 

May 1983 alone, over 20,000 students were involved from that state's educational 

institutions. I understand that continuing education programs are provided, a vet­

erinary program for medical students is conducted and a range of programs are 

available for the mentally, visually and severly handicapped. Sea World has been 

the recipient of numerous educational awards and was rated by the Stanford Research 

Institute as "the world standard, against which all others of its kind are measured."

To make allegations that Sea World would jeopardize this permit by abusing it is 

absurd. There is no reason to believe that the captured whales from Alaska will not

2



receive as good of care as Che whales that Sea World currently has. These whales 

range in age from 8 to 25 years old ana nave been in captivity for from 6 to 15 years.

We support this research on the killer whales particularly in Prince William 

Sound because whales are a prime attraction in our charter business. While the 

capture of a few whales may make the whales skittish for a while, I believe that 

the benefits of establishing a baseline of population and migratory patterns 

will be lasting, especially in view of the increased numbers of c tiise ships 

coming into Prince William Sound. We do not need another fiasco like Glacier 

Bay where small operators like myself were denied permits to enter the bay due 

to the fact that vhale population research was inconplete.

Instead of rehashing the permit process at the state level, I believe we would be 

far better off to do everything possible to support Sea World in their research 

and benefit from that research as well as capitalize on the advertising aspect of 

offering OUR killer whales to the people of the less fortunate st- es. Particular­

ly at a time of dwindling oil revenues, we are wise to invest in renewable re­

sources; namely tourism. Providing a few killer whales to the low9:; 48 could 

stimulate interest in the state and supplement the Division of Tourism’s ;h/t;rtis- 

ing campaign. Who knows? Sea World may even name one of the whales after a 

famous Alaskan!

3
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M E M O R A N D U M

TO: House Resource Committee members

FROM: Committee Staff 

DATE: May 14, 1984

RE: H J R  73, Relating to the licensing of commercial halibut vessels

WHAT T1IE RESOLUTION D O E S

Requests the International Pacific Halibut Commission to appoint the 

Alaska Commercial Fisheries Entry Commission as its agent to process 

halibut vessel license applications and to issue licenses on the behalf 
of the IPHC.

The reason for doing this: currently to fish halibut in Alaska a person 

must obtain both a IPHC's vessel license and a license from the Alaska 

Commercial Fisheries Entry Commission. The effect of this Resolution is 

to require fishermen to only apply for one license. This action 

provides the fishermen one less license form to fill out and send in.
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Introduced: 3/28/84
Referred: Resources

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  J O I N T  R E S O L U T I O N  N O .  7 5  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

R e l a t i n g  t o  c r u d e  o i l  e x p o r t s .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  t h e  U n i t e d  S t a t e s  C o n g r e s s  h a s  e x t e n d e d  t h e  l i f e  o f  t h e  E x p o r t  

A d m i n i s t r a t i o n  A c t  ( E A A )  p r o h i b i t i n g  t h e  e x p o r t  o f  N o r t h  S l o p e  c r u d e  o i l ;  

a n d

W H E R E A S  t h e  r i g h t  o f  A l a s k a  t o  f r e e l y  e n t e r  t h e  i n t e r n a t i o n a l  t r a d e  i n  

h y d i o c a r b o n s  e n j o y e d  b y  t h e  o t h e r  4 9  s t a t e s  i s  i m p a i r e d  b y  t h e  a c t i o n  o f  

t h e  U n i t e d  S t a t e s  C o n g r e s s  e x t e n d i n g  t h e  E A A ;  a n d

W H E R E A S  t h e  e x p o r t  o f  A l a s k a  c r u d e  o i l  c o u l d  r e s u l t  i n  a  l a r g e  i n ­

c r e a s e  i n  f e d e r a l  a n d  s t a t e  r e v e n u e ;  a n d

W H E R E A S  t h e  b a l a n c e  o f  t r a d e  d e f i c i t  t h a t  t h e  U n i t e d  S t a t e s  h a s  w i t h  

i t s  P a c i f i c  R i m  t r a d i n g  p a r t n e r s  c o u l d  b e  s i g n i f i c a n t l y  d e c r e a s e d  b y  t h e  

e x p o r t  o f  A l a s k a n  c r u d e  o i l  t o  t h o s e  n a t i o n s ;  a n d

W H E R E A S  a  m a j o r i t y  o f  t h e  A l a s k a  L e g i s l a t u r e ' s  J o i n t  O i l  a n d  G a s  

C o m m i t t e e  e n d o r s e d  o n  M a y  1 7 ,  1 9 8 3 ,  e x p o r t i n g  a l a s k a n  o i l  a n d  n a t u r a l  g a s ;  

a n d

W H E R E A S  t h e  c u r r e n t  o v e r s u p p l y  o f  h y d r o c a r b o n s  o n  t h e  W e s t  C o a 3 t  w i l l  

b e  f u r t h e r  i n c r e a s e d  w h e n  t h e  o f f - s h o r e  S a n t a  B a r b a r a  o i l  f i e l d  c o m e s  i n t o  

p r o d u c t i o n  f o r c i n g  A l a s k a n  c r u d e  o i l  p r o d u c t s  t o  e v e n  m o r e  d i s t a n t  a n d  l e s s  

p r o f i t a b l e  m a r k e t s  o n  t h e  G u l f  C o a s *  ;

B E  I T  R E S O L V E D  t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  r e q u e s t s  t h e  G o v e r n o r  

t o  f o r m a l l y  a n n o u n c e  a n  i n t e n t i o n  b y  t h e  s t a t e  t o  c h a l l e n g e  t h e  c o n s t i t u ­

t i o n a l i t y  o f  t h e  E A A  b y  d e c l a r i n g  A l a s k a ' s  r i g h t  t o  e x p o r t  o n  a o n e - t i m e  

b a s i s  2 0 0 , 0 0 0  b a r r e l s  o f  N o r t h  S l o p e  c r u d e  o i l  t o  a b u y e r  i n  a  P a c i f i c  R i m  

n a t i o n  f o r  t h e  p u r p o s e  o f  a s s e r t i n g  A l a s k a ' s  r i g h t  t o  f r e e l y  e n t e r  t h e
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i n t e r n a t i o n a l  t r a d e  i n  h y d r o c a r b o n s  t h a t  t h e  o t h e r  4 9  s t a t e s  e n j o y ;  a n d  b e  

i t

F U R T H E R  R E S O L V E D  t h a t  t h e  G o v e r n o r  e n t e r  i n t o  c o n t  a c t  n e g o t i a t i o n s

w i t h  a  U n i t e d  S t a t e s  o c e a n  s h i p p e r  f o r  t h e  p u r p o s e  o f  t r a n s p o r t i n g  t h e

2 0 0 , 0 0 0  b a r r e l s  o f  c r u d e  o i l  f r o m  V a l d e z  t o  a  b u y e r  i n  a  P a c i f i c  R i m  

n a t i o n ;  a n d  b e  it

F U R T H E R  R E S O L V E D  t h a t  t h e  G o v e r n o r  n o t i f y  N o r t h  S l o p e  p r o d u c e r s  t h a t  

o n  a  d a t e  c e r t a i n  t h e  s t a t e  w i l l  t a k e  d e l i v e r y  o f  2 0 0 , 0 0 0  b a r r e l s  o f  t h e  

s t a t e ' s  r o y a l t y  o i l  f o r  t h e  o n e - t i m e  s h i p m e n t  t o  a  b u y e r  i n  a  P a c i f i c  R i m  

n a t i o n .

C O P I E S  o f  t h i s  r e s o l u t i o n  s h a l l  b e  sent: t o  t h e  H o n o r a b l e  R o n a l d

R e a g a n ,  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ;  t h e  H o n o r a b l e  G e o r g e  B u s h ,  V i c e -  

P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  a n d  P r e s i d e n t  o f  t h e  U . S .  S e n a t e ;  t h e  H o n o r ­

a b l e  T h o m a s  P. O ' N e i l l ,  J r . ,  S p e a k e r  o f  t h e  U . S .  H o u s e  o f  R e p r e s e n t a t i v e s ;  

t h e  h o n o r a b l e  D a n t e  F a s c e l l ,  c h a i r m a n  o f  t h e  H o u s e  F o r e i g n  A f f a i r s

C o m m i t t e e ;  t h e  H o n o r a b l e  J o h n  H e i n z ,  t h e  H o n o r a b l e  W i l l i a m  w r o x m i r e ,  t h e  

H o n o r a b l e  J o h n  T o w e r ,  t h e  H o n o r a b l e  A l a n  C r a n s t o n ,  m e m b e r s  o f  t h e  E x p o r t  

A d m i n i s t r a t i o n  A c t  C o n f e r e n c e  C o m m i t t e e ;  a n d  t o  t h e  f o l l o w i n g  U n i t e d  S t a t e s  

C o n g r e s s m e n ,  m e m b e r s  o f  t h e  U . S .  H o u s e  C o n f e r e n c e  C o m m i t t e e  o n  t h e  E x p o r t  

A d m i n i s t r a t i o n  A c t :  t h e  H o n o r a b l e s  D o n  B onke r,,  D a n t e  F a s c e l l ,  L e e

H a m i l t o r , G u s  Y a t r o n ,  > t e v e  S o l a r z ,  A n d y  I r e l a n d ,  D a n  M i k a ,  M i c h a e l  B a r n e s ,  

H o w a r d  W o l p e ,  S a m  G e j d e n s o n ,  H o w a r d  B e r m a n ,  T o b y  R o p t h ,  O l y m p i a  S n o w e ,  

G e r a l d  S o l o m o n ,  D o u g l a s  B e r e u t e r ,  E d  Z s c h a u ,  S a m  G i b b o n s ,  J i m  J o n e s ,  B i l l  

F r e n z e l ,  B e v e r l y  B y r o n ,  E a r l  H u t t o ,  a n d  J i m  C o u r t e r ;  a n d  t o  t h e  H o n o r a b l e  

T e d  S t e v e n s  a n d  t h e  H o n o r a b l e  F r a n k  M u r k o w s k i ,  U . S .  S e n a t o r s ,  a n d  t h e  

H o n  r a b l e  D o n  Y o u n g ,  U . S .  R e p r e s e n t a t i v e ,  m e m b e r s  o f  t h e  A l a s k . '  d e l e g a t i o n  

i n  C o n g r e s s .

H J R  75 -2-
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H J R  75

T e s t i m o n y  of 

Rep. Bo b B e t t i s w o r t h  

Be f o r e  the H o u s e  R e s o u r c e s  C o m m i t t e e  

A p r i l  2, 1S34

I s u pp or t H o u s e  J o i n t  R e s o l u t i o n  75. I se e k  y o u r  a p p r o v a l  o f  the 

resolution.

T wi ce  I h av e  s u g g e s t e d  to the G o v e r n o r  t h a t  he could, an d should, v e r y  

e f f e c t i v e l y  test o u r  S T A T E ' S  R I C 'T to e x p o r t  crude o i l  to P a c i f i c  Rim 

nations. The G o v e r n o r  ha s i g n o r e d  m y  suggestion. H J R  75 w o u l d  r e - i s s u e  

the s u g g e s t i o n  from  the L e g i s l a t i v e  body. Th i s  a c t i o n  w o u l d  be  a te s t  

o f  A r t i c l e  X of  the U n i t e d  St a t e s  C;.,sitution.

T h a t  Article, the "States' Rig ht s A m e n d m e n t " ,  riads: P O W E R S  R E S E R V E D  T O

S TA T E S  O R  PEOPLE. The  p o w e r s  not d e l e g a t e d  to the U n i t e d  S t a t e s  b y  the 

C o n s t i t u t i o n ,  no r p r o h i b i t e d  b y  it to th e states, ar e r e s e r v e d  to the 

st a t e s  r e sp ec tiv el y,  or  to the  pe op l e . "

A l a s k a  ic the o n l y  state in A m e r i c a  that is p r o h i b i t e d  f r o m  e x p o r t i n g  

c r u d e  oil. T ha t  is unfair. It is an i n f r i n g e m e n t  of o u r  b a s i c  S t a t e ' s  

Righ ts  concept. E a s t e r n  s e a b o a r d  C o n g r e s s m e n  and  S e n a t o r s  a n d  e o e c i a l  

i n t e r e s t  m a r i t i m e  forces ha v e  s u c c e s s f u l l y  e x t e n d e d  the life o f  the 

E xp o r t  A d m i n i s t r a t i o n  A c t  wl ich p r o h i b i t s  A l a s k a  f r o m  e x p o r t i n g  its 

crude.

»
.2.
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T h i s  r e s o l u t i o n  b e f o r e  y o u  si mp l y  a sk s  the G o v e r n o r  of  A l a s k a  to ste p 

o u t  b o l d l y  an d test A l a s k a ' s  r i g h t  to sell a nd  t r a n s p o r t  2 0 0 , 0 0 0  b b l  of  

N o r t h  Slope cr ude  oi l to a w i l l i n g  b u y e r  in Japan, K o r e a  o r  Taiwan.

Th e r e s o l u t i o n  asks the g o v e r n o r  to n o t i f y  the j. ;oducers t h a t  o n  a d a t e  

c e r t a i n  he e x p e c t s  to tak e d e l i v e r y  o f  2 0 0 , 0 0 0  b a r r e l s  of c r u d e  at 

Valde z. It al s o  asks the g o v e r n o r  to  e n t e r  i nt o  n e t o t i a t i o n s  w i t h  a 

c o m p e t e n t  A m e r i c a n  s h i p p e r  to t r a n s p o r t  t he  2 0 0,0 00  b a r r e l s  to the 

w i l l i n g  b u y e r  in on e of th e P a c i f i c  R i m  nations.

T h i s  e n t e r p r i s e  is one  t i m e  only. A  test, if yo u will.

A dm i t t e d l y ,  this w o u l d  be  a b o l d  move. Howeve r,  it w o u l d  b e  a m e s s a g e  

th a t  the C o n g r e s s  an d the c o n s t i t u t i o n a l  a d h e r e n t s  w o u l d  r e c e i v e  w i t h  

clarity. Th a t  m e s s a g e  is simply: It is u n c o n s t i t u t i o n a l  to p r o h i b i t

A l a s k a  from  e n t e r i n g  the free m a r k e t  of the world.

It is ironic t ha t  N o r t h  S l o p e  o i l  a n d  gas come u p  o u t  of the sa m e  h o l e s  

in the ground, and w e  are a l l o w e d  to e x p o r t  gas  b ut  w e  are no t a l l o w e d  

to e x p o r t  oil.

AGO 7 8 6 81 9



A m en d . X  C onstitu tion  of  th e  U nited  States  A m en d . X II

A rticle  X .

P o w e r s  r e s e r v e d  t o  s ta te s  o r  p e o p le .  T h e  pow ers no«. d e lega ted  to 
th e  U n ited  S ta tes  b y  th e  C on stitu tion , nor proh ib ited  b y  it  to  the states, 
are reserved  to  the sta tes  resp ective ly , or  to the p eop le .18

A rticle  X I.

R e s t r ic t io n  o f  ju d i c i a l  p o w e r .  T h e  ju d ic ia l pow er o f  the U n ited  
S tates  sh a ll n ot be con stru ed  to exten d  to an y  su it in law  or eq u ity , 
com m en ced  o r  p rosecu ted  aga in st on e  o f  th e  U n ited  S tates by c itizen s 
o f  a n o th er  sta te , or  b y  citizen s or subjects o f  any fore ign  s ta te .19

A rticle  XII.

E le c t io n  o f  P r e s id e n t  a n d  V ic e  P r e  s id e n t. T h e  e lectors  shall m eet 
in  th e ir  resp ective  sta tes, and vote  by  ba llo t for P residen t and V ice  
P resid en t, on e  o f  w h om , a t least, sh a ll not be an in h a b ita n t o f  the sam e 
state w ith  th em se lv es ; th ey  shall nam e in th eir  ba llots  the person  voted  
for as P resid en t, an d  in d istin ct ba llots the person  voted for as V ice  
P resid en t, an d  they sh a ll m ake d istin ct lists o f  a ll persons voted  for as 
P resid en t, an d  o f  a ll person s voted  for as V ice  P resident, and o f  the 
n u m b er o f  vo tes  for each , w hich  lists they  shall sign  and certify , and 
tra n sm it sea led  to the sea t o f  tiie govern m en t o f  the U n ited  States, 
d irected  to th e  P residen t o f  the Senate; —  T he P residen t o f  the S en ate  
sh a ll, in  p resen ce  o f  th e  S en ate  and H ouse o f  R epresentatives, open  all 
th e  ce rtifica tes  and the votes  sh a ll then  be counted ; —  T he person  
h a v in g  the g rea test n u m b er o f  votes for  P resident, shall be the 
P resid en t, if.such  n u m ber be a m ajority  o f  the w h ole  n um ber o f  e lectors  
ap p oin ted ; and  i f  no person  h ave such  m ajority , then  from  the persons 
h a v in g  the h ig h est n u m bers not exceed in g  three on the list o f  those 
voted  for as P residen t, the H ouse o f  R epresentatives shall choose 
im m ed ia te ly , by  b a llo t, th e  P residen t. B ut in ch oosin g  the P resident, 
the vo tes  sh a ll be ta k en  by  states, the represen tation  from  each  state 
h a v in g  one vote ; a q u oru m  for th is purpose shall con sist o f  a m em b er 
or m em bers  from  tw o th irds o f  the states, and a m a jority  o f  a ll the 
sta tes  sh a ll be n ecc  ;sary to a choice . A nd  i f  the H ouse o f  
R ep resen ta tiv es  sh a ll not choose a P resident w h en ever the r ig h t o f  
ch o ice  sh a ll d ev o lv e  upon them , before the fourth day o f  M arch  n ext 
fo llow in g , th en  the V ice  P residen t shall a ct as P resident, as in the case 
o f  the dea th  o r  o th er  con stitu tion a l d isab ility  o f  the P resident. T he

18. Proposed by Congress on Septem ber 25, 1789, and declared ratified on December 
15, 1791.

19. Proposed by Congress on March 4,1794, and declared ratified on .Jnnunrv 8 179ft
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aiasfea #>tate legislature
Sen. Bettye Fahrenkamp, 
Co-Chairman 

Sen. Vic Fischer 
Sen. Don Bennet:

J o i n t  C o m m it te e  o n  (£Hl a n b  < §a£

Rep. John J. Cowdery, 
Co-Chairman 

Rep. Mike Davis 
Rep. Joe Hayes 
Rep. John Ringstad 
Rep. Mike Szymanski 
Rep. Rick Uehling 
Rep. Anthony U. Vaska

R E V I E W  & C O M M E N T

O N  R E S O L U T I O N S  I N  S U P P O R T  O F  E X P O R T I N G  A L A S K A N  N A T U R A L  R E S O U R C E S

D A T E :  17 M a y ,  1 9 8 3

T h e  J o i n t  C o m m i t t e e  o n  O i l  & G a s  h a s  r e v i e w e d  t h e  i s s u e  o f  

e x p o r t i n g  A l a s k a n  c r u d e  o i l  a n d  n a t u r a l  g a s ,  a n d  u n a n i m o u s l y  

s u p p o r t s  t h e  a d o p t i n g  o f  j o i n t  r e s o l u t i o n s  e n c o u r a g i n g  

e n a c t m e n t  o f  s u c h  p r o v i s i o n s  o f  l a w  t h a t  w i l l  p e r m i t  t h e  e x p o r t  

o f  A l a s k a ' s  n a t u r a l  r e s o u r c e s ,  a n d  i m p r o v e  r e l a t i o n s  w i t h

o u r  P a c i f i c  R i m  A l l i e s .

Sen. Don Bennett

Aptfn J. C o w aery Co-CnairmarN*1

 ^ 2 1
R t p r  Joe HayescXz
Rej^tfohn, Ringstad

Rick U ehling

i k

p o  { I t  i
Rep. Mike D

|
'Rep. Mike Sz1

Pouch V, Juneau, Alaska 99811 AGO 7 8 6 8 2 1  - \
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M oslem s feel the Christians 
have d isp roportion ate  repre­
sentation.

• A ssurance o f  the security  '• 
o f  southern L ebanon , the Sau­
d i form ulation  fo r  insuring 
the secu rity  o f  northern Israel 
through con tro ls  against gu er­
rilla  in filtra tion .

« R eplacem ent o f  tl.e m u l­
tination a l peacekeeping force  
o f  A m erican , French, I ta lh n  
and B ritish  troops b y  a U n it­
ed N ations force. , . . .

Conference
Continued from Page A I,

such as the cru ise are subject 
to change, L yon  said . \  k ....

The con ference is v iew ed  as 
a fo llow -u p  to S h e ffie ld ’s trip  
to K orea and Japan in O cto ­
ber. The adm in istration  w ill 
focus the participan ts ’ atten- ' 
tion  on A la sk a ’s fish , tim ber, 
m ining, tourism , o il, natural 
g a s  an d  a g r ic u lt u r a l  r  je -  
f ju rcos , L yon  said. . , m >.

"O n e  o f  the things this w ill 
say to ou r A sian  n eigh bors is 
that G overn or S h e ffie ld  and 
the S ta te  o f  A la sk a  w an t 
them  h e re ,"  L yon  said, j 'X, ' 

T o  hold  part o f  the co n fe r ­
ence on a cru ise  sh ip  the 
adm in istration  w ill have to 
get fe d e r a l  p e r m is s io n  to  
board  the passengers in A la s­
ka, L yon  said. The federal 
Jones A ct p roh ib its  sh ips re­
gistered in foreign  countries 
from  such activ ities w ithout 
perm ission . • •

If a Jones A ct w a iv e r  can ’t 
be obta ined  the adm in istra ­
tion  m ay ex p lo re  the p o ss ib il­
ity  o f  h o ld in g  the con ference 
on a state ferry , L yon  said.

-

PRICE 25 CENTS ;j;

• *• * -, : x

State/V 
cruise
By JOHN LINDBACK ; v..‘, i
Daily News reporter iw

JU N E A U  -  G ov . B ill S h ef­
f ie ld  is ask ing the legislature 
fo r  as m uch as $750,000 fo r  a 
P a c ific  R im  trade con feren ce  
s la te d  to  in c lu d e  a c ru ise  
th rough  A laska  w aters. ' "

The g ov ern or  w ou ld  lik e  to 
h o ld  at least part o f  the co n ­
feren ce  In an "en clo sed  en v i­
ron m en t" — p oss ib ly  on a 
cru ise  ship — w here the p a r­
t ic ip a n ts ’ attention  w ou ld  be  
exc lu s ive ly  focused  on  A la sk a  
trade, said Pete S p iv ey , S h e f­
fie ld 's  press secretary. >:?r • *.

. The con ference is in tended  
to  "en cou rage p artic ip a tion  o f  
k e y  industry and govern m en t 
leaders from  K orea , T a iw an , 
th e .P h ilip p in es  and the L o w ­
e r  48 ," accord ing to  an adm im  
istration  budget request. -*• - ' j .

.C o m m is s io n e r  o f  C o m ­
m erce and E conom ic D ev e lop ­
m ent D ick  L yon  said W ednes­
day  the state w ou ld  ask co n ­
feren ce  participants to  p a y  
m ost o f  the costs o f  item s 
su ch  as th e  c r u is e , .w h ic h  
w ou ld  stop  at A la sk a  p orts  
that hold  investm ent p o te n ­
tia l. S tops m ay in clude K e t­
ch ik an , S itk a , W hittier, S e­
w ard  and V aldez, he said . . ,  ;

• “ W e’d lik e  to fin d  som e 
w a y  to  expose  the p a rtic i­
pants o f  the con feren ce  to 

; se v e ra l p la ce s  in  A la s k a ,”  
L yon  said. P lans ca ll fo r  co n ­
ference participants to  v is it 
oth er regions o f  the state such 
as P rudhoe B ay and the R ed 
D og zinc m ine near K otzebue, 
he said. "• • • •

The p u b lic  funds are n eed ­
ed to  pay the costs o f  setting  
up the con ference and to help  
d e fray  som e costs to  the p a r­
ticipants, L yon  sa id . ;

T he con ference is in the 
p lanning stages, so the bu dget 
and p ortions o f  the con feren ce

See Back Page, CONFERENCE
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T o  Export O il > T 3 # li

Pi&’twirX* •• • ,r,‘ * *v

Rdfiert D. Hershey Jr.
■■*&*.................. ‘j:

W A SH IN G TO N  ‘.{ i

S
ENATOR Frank H. Murkowskt, a Republl- 
can from Alaska who sits cm tho; Energy ' 
Committee, >i«3 dusted off and modified a - 

long-dormant plan to authorize the export of Alas* ; 
kun oil to Japan. He plans to offer it as an amend* \  

m uil to the Export Administration Act wjien i t /  
comes up for renewal later this montlu;

Some Cupltol aides think tho measure could pass 
tills tlmo around. But the maritime industry, which 
has been tho biggest stumbling block, says that It '■ 
remains adamantly opposed to the'plan. Tha ex* 
port of American crudo, oxcept for barrel-for-bar- 
rel swups with Canada, Is forbidden by law.

According to Senator Murkowskl, Alaska’s out- • 
put could Incrouse as much as 200,(00 b a n ’its a 
day, en Increment thut ho would make available , 
for export He contends that the plan would reduce

% % g p l
, ■K= = = = = = c ^ = =  i jc - j "  last week dlstril

' r '  J ~  E =w=-i;V*y '•■•‘■i'1 ■ actions at tho si
'• > ' _ *TV.» v  A .. tlon to page 14,

Jorlty was desci
• -'i i- r? dmm tuwr • Martin was con

' * • f 1 . ■ • serve condition:
IV-V

flclal Association, wrote fo all Senators last week 
to Insist that thu union "(Irmly and unequlvocably’fj 
opposes tho p la n .;- ', V tfc'-V  A . }..»;;T j ; /

A Congressman Starts ’Over J. a’
ror export tie comenas mar mo pian woum reouce • After 20 years in Congress and eight years as ml- 
the nation’s trade deficit with Japan by (2 billion a ‘ riority leader on the House Ways and Means Com- I' Briefcases* 
year and raise $133 million for tho Treasury in > , mltteo, Represent! tlvo Barber B. Conable J r ., a / '

Now Yurk Republican, has decided it Is time to do

Job In the Administration, Mr. Nicholas said, Mr. 
Conable replied that it would have to bo "a  very at­
tractive offer." In Washington, that kind of may!*- 

I is heard as a yes.

Making Noise at the Fed
Proston Martin, vice chairman of the Federal

  Reserve Board, has raised eyebrows by calling at-
T “ tentlon to the lone dissenting vote he cast a t the
-  — ■ December meeting of the Federal Open Mnrket
-  . Committee.

, Mr. Martin, appointed by President Reagan as 
heir-apparent to Paul A. Volcker, the chairman, 
last week distributed a copy of the F.O.M.C. policy

session, with a note directing atten- 
where his dissent to the 11*1 ma* 

described. The dissent stated that Mr. 
otvid tutw Martin was concerned that "any tightening of re­

serve conditions" would raise Interest rates and 
thereby threaten the economic recovery.

One analyst, terming It "highly unusual" for a 
board member to call attention to himself In such 
fashion, noted that the Fed official was evidently 

. "trying to keep his reputation with tho Administra­
tion Intact." . .

"windfall profits" tuxes.
The Senator has attempted to overcome the op­

position of tho American marine Industry, which 
now truns|K>rts Aluskun oil to West Coast and Gulf 
of Mexico ports, by stipulating that all vessels cur­
rying ex|Hirts would bo repaired only in United 
States shipyatds. In addition, tho amendment pro­
vides that the President could cancel export con­
tracts for reasons of a national emergency.

Vice President Georgo Bush has told Senator 
Murkowskl that the chnnges should make it accept­
able to the opponents. However, Jesso M. Culhoon, 
president of the Nuilonnl Marino Engineers' Bono-

something else. But what?
According to Mr. Connblo's longtlmo chief of 

staff, Harry Nicholas, tho Congressman Is thinking 
aboiu teaching a course In government, writing 
and practicing law — perhaps back homo In 
Rochester. ' 1 •

But there la speculation on Capltoi Hill that M r,. 
Cunablo, who will be 64 on Election Day, might be 
Secretary of tho Treasury In a second Reagan Ad­
ministration and manage tho tax-revlsloi; pro­
posals the Prcsld urt has promised for 1985.

Whon asked tho other day If ho might noccpt a

fl'Tho Transportation Department proposes for 
security reasons to bar helicopter flights over tho 
nation's nine nuclear wcopons fucllltles. Flights by 
flxed-wlng craft v/ould be prohibited below speci­
fied altitudes, generally 3,000 feet.

‘JTho International Monetary Fund’s policy­
making Interim Committee, which had thought 
nbont skipping Its regular spring meutlng this 
year has decided to hold It on April 12.

<J'fow Jersey’s Democratic Senators, Blit Brad- 
ley and Frank R. Lautcnberg, seek un Investiga­
tion Into why the price of homo heating oil In the 
state has risen 20 cents a gallon. '



! Bill S

Free Alaska
American energy consumers *■ jve a 

large stake in the existing fc V tJ, restric­
tions on the export of Alaska crude oiL 
Because Congress must soon act on an 
extension of the ban, its rationale and 
uT’a  deserve scrutiny. 1 share the con­
sidered opinion of mo6t economists and 
of the federal Department of Energy 
that '/Kf United States would produce 
mo oti at lower prices if the export re- 
f . ans were lifted.

The origins of the oil export ban lie in 
the December 1973 authorization for 
construction of the Trans-Alaska Pipe­
line System, a project that currently 
carries some 20 percent of U 5 . oil prod­
uction. Energy security omcems became 
paramount in the wake of the October 
1973 O PEC embargo, and Congress 
chose to restrict the destination of oil 
shipped through the pipeline. A t th at, 
time, when U S . ability to obtain any im- 

- ported o3 was in question, the restric­
tions made political sense. . _ .

The energy supply picture for the 
• United Slates has changed during the 

past 10 years, however. About half of 
Alaska’s oil production of 1.6 million 
barrels a day is in excess of West Coast 
needs. As a result, this oil must move to 

. . ,  . the larger market of the Gulf of Mexioo
* " 'l  and the F is t Coast. Unfortunately, this 

' ' » • .  • v  “ journey is an expensive one, costing four 
times as much as the tanker run to Cali­
fornia. This additional transportation 
cost means reduced federal tax revenues 
and reduced incentives for expanding 
Alaska oil production. Higher trade defi­
cits and diminished national security 
also result from the ban on our allies.

America’s Pacific Rim allies, in dose 
proximity to Alaska, would very much 
like to purchase this surplus oil to diver­
sify their sources away from the Middle 
East, but are prohibited from doing so by 
federal law. The ban Ls particularly unfair 
because no other U S . oil production is 
barred from export, and the United 
States currently ships overseas in excess 
of 701.000 barrels a day of domestically 
produced refined petroleum products.

Along with Alaska’s congressional 
• • delegation, I have proposed that Con­

gress relax the existing export Iran on 
Alaska oil to allow 200,000 liarrels a day 
to he shipped to .Japan on U S.-flag 
tankers. Most knowledgeable observers 
agree tliat the federal government and 
energy consumers in the United States 
would experience significant benefits 
from the adoption of this proposal;

• The federal Treasury would realize 
i almort $200 million per year in increased

tax revenues as a result of the higher 
value of oD shipped to the Pacific Rim.

• Tne oil industry would have a 
1 treater incentive to develop currently

marginal fields ova ALisks’s high-cost 
Nunh Slope and in explore (or addi-

s Oil
tional oil and gas in northern Alaska.

® The pricing power of O PEC would ,
be moderated by the entry of A ' .skan oil 
into Asian markets. #̂

• U.S. national security interests :-
would be protected by diversifying the -
energy supply of key U S . allies who cur- " ’ 
rently must seek energy from O PEC and :
Russia. t

• The existing trade deficit with Japan _ 
would be reduced while the United States

Bj Zxrto Kjuxiatfc

would gain a bargaining tool to use on 
other trade Issues.

• Opportunities for finar-Jully trou­
bled countries, such as Venezuela and 
Mexico, to sell oil to the United States * 1 
would be expanded by providing puasibil- • 
itics for cost-efficient oil exchanges.

Li light of these convincing arguments, 
why does the export ban remoin in rf- 
fed? The Alaska oil trade currently sup­
ports a substantial portion of the U 5. 
merchant marine fleet Any action that 
reduocs the amount of lime Alaska oil ; 
must spend in U S. tankers is therefore 
fiercely opposed by the owners and work- ; 
era supported by these ships. To * oenrn- 
modate their concerns, the proposal I arr. 
making would sim ply limit exports, and • 
would require the use of U5.-fiag tankers * J
manned by American seamen and main- T 
tained in American shipyards.

Those of us who live in Akska 
strongly believe in the importance of a 
healthy merchant marine, given bur 
heavy reliancx on waterborne commerce. 
Nevertheless, the Alaska oil export ban 
Ls an expensive \nd ineffective means of 
achieving iL In ;i recent draft report, the *
U.S. Department of Energy said most of •
the problems lik*!;, to confront the U.S. 
tanker licet in the future will occur 
whether or not export restrictions are 
eased. To forgo substantial federal tax 
revenues, national trade benefits, im­
proved national security and increased 
oil production primarily to protect nar­
row m ercl.inl marine interests is not 
sound public policy.

Tuc w riter is governor of Alas­
ka.
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To Export Oil ’■
W a s h in g t o n

iENATOR Frank H. Murkowskl, a Republi­
can from Alaska who sits on tho, Energy 
Committee, has dusted off and modified p  

long-dormant plan to authorize the export of Alas­
kan oil to Japan. He plans to offer It as an amend­
ment to the Export Administration Act when It 
comes up for renewal later this month.,

Some Capitol aides think the measure could pass 
this tlmo a round. But the maritime Industry, which 
has been the biggest stumbling block, says that It 
reinulns adamantly opposed to tho'plan. The ox- 
port of American crude, except for barrel-for-bar- 
rel swaps with Cunada, is forbidden by law.

According to Senator Murkowskl, Alaska's out­
put could Increase us much as 200,000 barrels a 
day, an Increment that he would make available 
for export. He contends that the plan would reduce 
the nation's trade deficit with Japan by $2 billion a 
year und ralso $133 million for the Trousury In 
"windfall profits" tuxes.

The Senator has attempted to overcome the op­
position ol the American marino Industry, which 
now truns|H)rts Alaskan o|l to West Coast and Gulf 
of Mexico ports, by stipulating that all vessels cur­
rying exports would bo repaired only In United 
Stutes shipyards. In addition, the amendment pro­
vides that the President could cancel export con­
tracts for reasons of a national emergency.

Vice President Georgo Bush has told Senator 
Murkowskl that the changes should make L accept­
able to the opponents. However, Jesse M. Culhoon, 
president of the National Marino Engineers' Bene-

• i  y  $ D M M S u t a r

job In the Administration, Mr. Nicholas said, Mr. 
Conable replied that It would have to be "a  very at­
tractive offer," In Washington, that kind of mnyUt 
i is heard os a yes.

Making Noise at the Fed
Preston Martin, vice chairman of the Federal 

Reserve Board, has raised eyebrows by calling at­
tention to the lone dissenting vote he cast a t tho 
December meeting of the Federal Open Mnrket 
Committee.

, Mr. Martin, appointed by President Reagan as 
heir-apparent to Paul A. Volcker, the chairman, 
last week distributed a copy of the F.O.M.C. policy 
actions at the session, with a note directing atten­
tion to page 14, where his dissent to the 11-1 ma­
jority was described. The dissent stated that Mt. 
Martin was concerned that "any tightening of re- 
servo conditions" would raise interest rates and 
thereby threaten the economic recovery.

One analyst, terming It "highly unusual" for a 
board member to call attention to himself In such 
fashion, noted that tho Fed official was evidently 

. "trying to keep his reputation with the Administra­
tion Intact."

I . r«

Briefcases: ' " "
VIThe Transportation Department proposes for 

security reasons to bar helicopter flights over the 
nutlon’s nine nuclear weapons facilities. Flights by 
flxcd-wing craft would be prohibited below speci­
fied aitltudes, generally 3,000 foot.

VIThe International Monetary Fund’s policy- ' 
making Interim liommlttee, which had thought 

But there Is speculation on Capitol Hill that M r.. °h°ul skipping lu regular spring meeting this
Cunaht j, who will be 64 on Election Day, might be year.h a s  decided j hold It on April 12.
Secretary ot Uvo Treasury in a second Reagan Ad- INow Jersey's I) amocrntlc Senators, Bill Brad- 
ministration and manage the tax-revlslon pro- ley and Frunk R, Gutenberg, seek an investlga-
posals the Presld mt has promised for 1985. tlon into why the |;.rlce of home heating oil In tho

Whon asked the other day If he might accept a state has risen 20 cents a gallon. *
■ '■ 1 • t ■ r -7.. ;• > ' | | ; ,

ficlal Association, wrote to all Sonators last week 
to insist that the union "firm ly and unequlvocably", 
opposes the plan. • ',  . .. ■'1 • t r . fy,

A Congressman Starts 'Over J'!;'1'
After 20 years in Congress and eight years as ml- 

nority leader on the House Ways and Means Com- 
mitteo, Representative Barber B. Conable J r ., a ’ 
New York Republican, has i'*clded It is time to do 
something else. But what?

According to Mr. Connble's longtimo chief of 
staff, Harry Nlcholus, the Congressman 1b thinking 
about teaching a  course In government, writing 1 
and practicing law — perhaps back home In , 
Rochester.

• i . ».1.1.
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Let Alaska’s Oil Flow Naturally
By law  —  Indeed, five la w *— the United State* 

prohibits exports at A laskan oiL The Daratoai re*- 
ecc  is national security. The controlling reason a  
protectionisT politics. T te  ban should be repeated.

A laska 's Senators, F rank M urkow skl and Ted 
Steve&s, want to am end the Export Administration 
Act to authorize at ta u t sem e sales abroad. Tu win 
votes, th ey 've  coo o sded too m uch to protectionism . 
Nonetheless, because the H ouse has a lready voted 
to extend this senseless em bargo , their amendment 
offers the only hope for reducing its harm.

4
9

Alaska currently pum ps out 1.8 m illion barrels 
a day. The idea behind the ban was that it ’s m are ef­
ficient —  and serves the national Interest —  to di­
rect that ail to West Coast refineries, a abort run 
down the coast. In fact, thoee refinance have been 
able to use only half o f h- T he rest goes through the 
Panam a Canal and a P anam a pipeline to refineries 
cn the Gulf o f M exico, or -all th* v * y  around Sooth 
A m erica to the Virgin Islands, Wha: a  waste, aod 
discouragem ent, to A laska ’s all developm ent.

The cost of the long-distance tnm sparm ucn 
runs as high as 53.23 a barrel. Shipment to the ksgj- 
cnl buyers in the P acific  harin — Japan, South 
Korea and Taiwan — would cost U  o r  ices.

T ee  benefit would be tw ofold. G u lf and Carib­
bean refineries could {jet their crude oil at leaser 
c c r i  from  M exico, Venezuela and Nigeria, And 
A ’.askan ail across the P a cific  would becom e mere

com pel!L ive, end thus stim ulat e m are exploration.
What about national security? It is  said that the 

A rab  d l  em bargo and resulting e tca la tk n  o f oil 
p rices  proved  the value o f holding on to  ever^? drop ■ 
o f Am erican" oD. So why le t  others buy H?

The question turns the issue upside down. E x- 
.porting A laska 's oil would enhance national securi­
ty, not b u n  It, The countries that would buy this oil 1 
are im portant allies w hose a ccess  to o il is v ita l to 
A m erican  security  interests. They h ave no oil o f 
th e ir  own. A n assured suppljk is especially  neces­
sary  fo r  Japan. B y  reducing Japanese dependence 
cm the M iddle East and a lso  stim ulating m ore pro­
duction  in A laska, tw o im portant intenestx would be 
served .

The MurkowxJd-Steveos am endm ent would per­
m it export* o f 530,000 barrels a day  and let the 
President stop all exports if ever  the oil is needed in 
the United 'Jcites. Thai's a reasonable concession to 
get the am endm ent approved but of no realistic con- 
sequence. I f  cut o ff  b y ’the Persian G ulf, Japan 1$ not • 
likely to be a it  o ff  also by A m erica . *

• W hat is ob jocti or table Is the Muzkowskr-Steveos, 
requirem ent that All exports be shipped In A m er­
ican  vessels and that the vessels be m aintained and 
repaired  to A m erican shipyards. T hese con ces­
sions, to win over the m aritim e unions, would in- . 
crea se  the cost of shifting transportation patterns 
and reduce their value. But the ban offends econom ­
ics in larger way* and violates security . Even at 
that p n ee , it 's worth relaxing.
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F K I D A V .  f e d  h  u a r v 10. 1 9 8 4

Bill Sheffield

Free Alaska’s Oil
American energy consumers have a 

large slake in the existing federal restric­
tions on the export of Alaslta crude oil. 
Because Congress mast soon act on an 
extension of the ban, its rationale and 
i *ts deserve scrutiny. 1 share the con­
sidered opinion of most economists and 
of the federal Department of Energy 
that the United States would produce 
more oil at lower prices if the export re­
strictions were lifted.

The origi.is of tire oil export ban lie in 
the December 1373 authorization for 
construction of the Trans-Alaska Pipe­
line System, a project that currently 
canies some 20 percent of U.S. oil prod­
uction. Energy security concerns became 
paramount in the wake of the October 
1973 O PEC embargo, and Congress 
cho6c to restrict the destination of oil 
shipped through the pipeline. A t th a t, 
time, when U.S. ability to obtain any im­
ported oD was in question, tire restric­
tions made political sense.

The energy supply picture for the 
United Slates lias clianged during the 
past 10 years, however. About half of 
Alaska’s oil production of 1.6 million 
barrels a day iis in excess of West Coast 
needs. As a result, this ei! must move to 
the larger market of U»e Gulf of Mcxioo 
and the East Coast. Unfortunately, this 
journey is an expensive one, costing four 
times as much as the tanker run to Cali­
fornia Thus additional transportation 
cost means reduced federal tax revenues 
and reduced incentives for expanding 
Alaska oil production. Higher trade defi­
cits and diminished national security 
also result from the ban on our allies.

America's Pacific Rim allies, in close 
proximity to Alaska, would very much 
like to purchase this surplus oil to diver­
sify their sources away from the Middle 
East, but are prohibited from doing so by 
federal law, The ban Ls particularly unfair 
because no other U S . oii production is 
barred from export, and the United 
SlaUs currently ships overseas in excess 
of 701000 harrcLs a day of domestically 
produced refined petroleum preducts.

Along with Alaska's congressional 
delegation, I have profioeed that Con­
gress relax the existing export ban on 
Alaska oil u> allow 200,u  I) IwrreLs a day 
to he shipp'd to Japan on U.S.-flag 
tankers. Most knowledgeable oliservers 
agree that the federal government and 
energy consumers in the United States 
wouid exr*rience significant k-nefils 
from die adoption of this proposal

• T lie federal Treasury would realize 
alrotFt $3j0 million per year in increased 
tax revenues as a result of the higher 
value of oil shipped to the Pacific Rim.

• The oil industry would have a
irrv»M<if/» 1n Hovnl'.n ril̂’Pntlv

tional oil and pas in northern Alaska
• Tne pricing power of O PEC would 

b? mcderattd by the entry of Alaskan oil 
into Asian markets.

• U.S. national security interests 
would be protected by diversifying the 
energy supply t  f key U S . allies who cur­
rently must seek energy from O PEC and 
Russia

• Tne existing trade deficit with Japan 
would be reduced while the United States

would gain a bargaining tool to u e  on 
other Unde Issues.

• Opportunities for financially trou­
bled countries, such as Venezuela and 
Mexico, to sell ofl to the United States 
would be expanded by providing possibil­
ities for cost-efficient oil exchanges.

In light of these convincing nrguiuents, 
why dms the expart ban remain in ef- 
feet? The Alaska oil trade currently sup­
ports a substantial portion of the U.S. 
merchant marine Heel Any action that 
reduces the amount of time Alaska oil 
must spend in U5. tankers is therefore 
fiercely opposed by the owners and work­
e r  supported by tk se  shifs. T o  necnm- 
modato their concerns, the proposal I am. 
making would sharply limit exports, and 
would require the* use of US.-(lag tankers 
manned by American seamen and main­
tained in American shipyards.

Those of us who five in Alaska 
strongly believe in the importance of a 
healthy merchant marine, given our 
heavy reliance on waterborne commerce. 
Nevertheless, the Alaska oii export, ban 
Is an expensive and ineffective means of 
adueving it  In a recent draft report, the 
U.S. Department of Energy sa>d most of 
the problems likely to confront the U.S. 
tanker fleet in the future will occur 
whether or not export restrictions are 
cased. To forgo substantial federal tax 
revenues, national trade benefits, im­
proved national security and increased 
oil production primarily to protect nar­
row merer.ant marine interests Is not 
sound pubiic pal icy.
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Foes c ite  expen se  and time

Oil export study panel, runs into trouble
by DAVID RAMSEUR
Ncws-Miner Bureau

W ASHINGTON—A p re s id e n tia l 
study commission Alaska law m akers 
managed to salvage from their over­
whelming defeat early  this month on 
efforts to lift the ban on Alaska oil 
exports appears in trouble.

The m aritim e industry is gearing 
lip for a lobbying cam paign to delete 
the study and the m ajority  of House 
and Senate m em bers selected to put 
final touches on the m easure a re  firm ­
ly against Alaska oil exports.

In the m eantim e, Gov. Bill Shef­
field has stepped up his lobbying on 
the issue. He has sent a packet of 
m ateria ls to tin law m akers involved 
an d 'a  state-hired bbyist is making 
the rounds to co. .nee congressm en 
in person.

Although Alaska Sen. F rank  Mur- 
kowski rem ains optim istic the com ­
mission will eventually becom e law, 
others a ren 't so sure.

"So far there is certain ly  Support 
for deleting the study altogether or 
delaying the due d a te ,"  said Ho vnrd 
Ma'-lowe, head of the Coalition to 
Keep Alaska Oil.

Admits a state fficial: " I t 's  going 
lo he an uphill battle to keep it in ,"

L i o o k m g  

Back .

At issue is a seven-m em ber p res­
id e n t ia l  co m m iss io n  M urkow sk l 
a ttached  to the Export A dm inistra­
tion Act after the Senate defeated 70- 
20 his proposal to perm it the export of 
som e types of Alaska oil.

The s tu d y  com m ission , ch a rg e^  
with reviewing the m erits of Alaska 
oil exports, was •)«> best Murkowskl 
could do in the face of overwhelming

Senate opposition to selling Alaska oil 
abroad.

The com m ission, which was given 
an open budget, is to report its find­
ings nex t J a n u a ry . P roponen ts of 
Alaska oil exports hope those findings 
will strengthen their case for lifting 
the federal ban on exporting Alaska 
oil.

Rut opponents point to a handful of 
governm ent and p rivate  studies on

the issue conducted in the last year 
alone and say  the tim e and expense of 
another is h a rd  to justify.

"W e’re  not hyste rica lly  opposed 
like the adm inistration is lo some of 
our projects but we’re  going to fight 
it,” said  an aide to Rep. Don Bonker, a 
Washington Dem ocrat heading up the 
House opposition.

A panel of m em bers of both the 
H o u s e  a n d  S e n a t e  h a v e  b e e n

appointed to work out the differences 
in the two versions of the bill. The Sen­
ate  version contains the Alaska oil ex­
port study but the House version docs 
not.

Of the 16 House conferees, nine arc 
co -sponsors of a m e a su re  to p e r­
manently ban Alaska oil exports. On 
the five-member Senate panel, only 
Sen. John Tower, R-Tcxas, voted lo 
perm it Alaska oil exports.

Town chiefs cite stale threats over hydro project
By MARK BAUMGARTNER

Associated Press Writer
JUNEAU—Gov. Bill Sheffield, two 

of his cabincnt m em bers and a sta te  
sena to r have threatened  to withold 
c a p ita l p ro jec ts  from  a Southeast 
Alaska town in effort;- to coerce its 
m unicipal officials in a signing con­
trac ts  to buy power from a sta te  hyd­
roelectric  plant, according to p artic i­
pants in the negotiations.

Sheffield in N ovem ber told nego­
tia to rs  from  P e te rsb u rg  tha t their 
town could be deprived of sta te  dol­
la rs , p a rticu la rly  money the com ­
m unity w ants so it can repa ir and im ­
prove its high school, if they didn't 
ag ree  to buy power from the Tycc 
Lake hydro project, said Mayor Don 
Koenigs.

Com m erce and Economic Develop­
m e n t C o m m iss io n e r  D ick Lyon, 
Office of M anagem ent and Budget
f'llrnolni* rv M * M

board of d irec to rs, and Faiks sits on 
the Scni.te F inance Committee.

P e te r s b u rg  C ity  M an ag er Rich 
U nderkofler and Lin Wilson, a consul­
tan t hired to help the town in negotia­
tions with the Alaska Pow er Author­
ity, said they a re  aw are of the th reats.

But a spokesm an for Sheffield said 
w hat Petersburg  officials perceive as 
th rea ts  a rc  in rea lity  blunt warnings 
of likely legislative reaction to the ex­
tended deadlock.

"I suppose th e re ’s  a thin line be­
tween a th rea t and a w arning," said 
S h e ff ie ld  P r e s s  S e c r e ta r y  P e te  
Spivey.

"A ll I 'v e  h e a rd  is the  governor 
saying good luck gelling the Legisla­
ture lo ac t on your projects if the sta te  
has to c a t"  the money it has sunk into 
the Tycc project, Spivey said. "I don't 
think th a t 's  fa r off b ase ."  -

L e g is la to rs  could bo faced  w ith

which he says depends on signed pow­
e r sales agreem ents.

A legislator who has followed the 
n ego tia tions, Rep. Ron W cndte of 
Ketchikan, said he heard  Lyon m ake 
some "off the w all" com m ents to rep ­
resen tatives from Petersburg, h in t­
ing that they would pay a price if they 
held out on signing contracts to buy 
Tycc power.

At one point, Lyon suggested ferry  
service in Southeast Alaska could suf­
fer if represen tatives of the municipal 
u tilitie s  d id n ’t co o p era te , W cndte 
said

Sheffield overheard  Lyon’s com ­
m ents and told the com m issioner lie 
was out of line, Koenigs said.

" I ’ve n ev er th re a te n e d  P e te r s ­
burg ," Lyon said. I t’s  Koenig's "p a ­
ranoia" that causes him to see th re a ts ' 
in the com m issioner's explanation of 
political realities, Lvnn said.

deal possible, Lyon said.
Throating to withold capita! project 

money is just one negotiating tactic 
employed against representatives o( 
utilities in the four dam  pool, accord­
ing lo Koenigs.

A m em orandum  written by Wilson, 
a  consultant hired from a Bellevue. 
W ash ., e n g in e e r in g  firm  to help 
P e te rsb u rg  in its negotiations with 
APA, outlines (lie frustrations and 
p ressures felt by Petersburg officials. 
Koonings said.

"APA’s conduct of the negotiations, 
w hether deliberately m anipulative, 
p o litic a lly  m o tiv a ted , or m erely  
heavy handed through inexperience, 
tends to color any evaluation of the 

j m erits  of what is offered,’’ Wilson 
said.
j In his critique of APA's negotiating 
. style, Wilson sold the state power au- 

Minrilv has fried i-v





1. RFQUEST
8 1 11/Reso1ution N o .: CSSB-2

Title: Vessel License Exemption
Sponsor: Senator_Ferouson______
Requestor: Senator Mulcahv_____

II. FISCAL DETAIL 
Agency Affected:
Program Category Affected: rpr

ADF&G

BRU, Program of Subprogram^ ) Affeciec:Comme rc  i ?. 1 F i c h p r j p g  F n t r y  r o m m i g g i n n____
EXPENDITURES/REVENUES: (Thousands of Dollars)

CAPITAL - 0 - - 0 -  - 0 - -0- I -o-

REVENUE REDUCT I ON - 0 - 3Q.6 I 3R.6

FUNDING: (Thousands of Dollars)

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

OPERATING
F Y  8 3 F Y  8 4  | FY  3 5 F Y  8 5 F Y  8 7 F Y  8 8 l

1 '
. . .  n

100 PERSONAL SERVICES

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

. I 1

! ' 1

1

d
i

1
I i
1 j

TOTAL OPERATING - 0 - - 0 -  1 - 0 - - 0 - 1Ct1os

- 0 -

I 70 F I 70 S.

IV. ANALYSIS: Attach a separate page for any Analysis (Please see reverse side)

Prepared By: Derrill L. Johnson

Division: Commercial Fisheries frfWrv Commission  — -----

ip W  i V/l t any;;,Approved by Commissioner: Johp WiV/lIan?
Department: Commercial F i s " h e r T e ^ ^ ^ ^ ^

Chairman

Date: 3-23-83

D ce: 3-23-83

7
ommissjon

Di stribution:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor \
Copy to Requestor (if different from Sponsor) ; . . . 3/8/1



ANALYSIS:

ihe licensing revenue from commercial vessels would be reduced by approximately 

$ 3 5 -o annually by the bill. It will exempt all vessels used inclusively for 

L.he commercial narvestino or salmon in the administrative areas known as 
Arct i c •• Yuk o n - K u s k o k w i m  (A-Y-K) .

The number of vessels licensed annually is relatively stable, hence future 
year fiscal impacts are projected as constant.



C O M M K I U  I\l, F I S H F K I F S  K \ T I t \  C O M J H S S I O N POUCH KS 
JUNEAU, ALASKA

February 7, 1983

S e n a t o r  M u l cahy 

State Capitol 

Pouch U (MS3109)

Juneau, A K  99811

RE: S5-2 Vessels 24' C, Un d e r  E x e m p t  from Licensing Requirement

Dea r  Senator Mulcahy?

As p e r  ycur request I have atta c h e d  the copies of correspondence 

o u tlining the C o mmission's in-house response tc the above referenced 
bill.

Sincerely,

Dei rill L. Jofinson

Director, Admin, and Operations

D L J :dan 

Att a c h m e n t

99811

01-A6LH
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MEMORANDUM State of Alaska

T O :

FROM:

Jo h n  W i l l i a m s  
C h a i r m a n

D e r r i l l  L. J o h n s o n  
D i r e c to r , A d m i n i s t r a t i o n  

6c O p e r a t i o n s

D A T E :  

F IL E  N O :  

T E L E P H O N E  NO : 

S U B J E C T :

J a n u a r y  27, 1983

SB-2 Vesse ls  24' 6: Unde: 
E x e m p t  f r o m  L i c e n s i n g  
R e a u i r e m e n t

Ku rt, Roger, Beth, Larry, Chris and I m e t  to discus s the 
e f f e c t s  of the p a s s a g e  of the p r o p o s e d  l e g i s l a t i o n  r ef e re n c e d  
a b o v e .

W e  c o n c l u d e d  that if the h i l l  w e r e  to pass in its p r es e nt  
state, the f o l l o w i n g  con ce rn s w o u l d  n e e d  to be addres sed:

1. T h e  m a j o r i t y  of the v e s s e l s  in the h e r r i n g  gill net 
a nd  s a l m o n  h a n d  troll  fi sh er ies are 24' and under. This bi ll  
w o u l d  c o m p l i c a t e  and p o s si b ly  defe at  r e g u l a t i o n s  p r o m u l g a t e d  
by the B o a r d  of F i s h e r i e s  for e x c l u s i v e  r e g i s t r a t i o n  in the 
Ca pe  R o m a n z o f  and N o r t o n  Sound h e r r i n g  gill net fi sheries and 
the tr oll v e s s e l  r e g i s t r a t i o n  s y s t e m  in So utheast. Bo t h  
r e g u l a t i o n s  are v i e w e d  by the B o a r d  as part of the o v e r a ll  
m a n a g e m e n t  s t r a t e g i e s  for these r e s p e c t i v e  fisheries.

T he to ta l n u m b e r  of ve ss el s  fa ll i n g in the 24' and un de r 
c a t e g o r y  is equal to 45?0 of the t ot al  v e s s e l s  li ce n se d  in the 
e n ti r e f i s h i n g  fleet statewide. (See m e m o  of J a n u a r y  20, 1982 
24' an d u n d e r  e x emption .)

2. V e s s e l  l i c e n s i n g  is the m a i n  c r i t e r i o n  e s t a b l i s h i n g  
v e s s e l  o w n e r s h i p  for p oi n t c l a s s i f i c a t i o n  in limited  entry 
sc hemes. Los s of su ch i n f o r m a t i o n  w o u l d  result  in i na b i l i t y  to 
p r o p e r l y  r a n k  app li ca nts.

3. M a r k i n g  r e q u i r e m e n t  r e g u l a t i o n s  for bu oy s in the small 
v e s s e l  l on g  line, gill net, and h e r r i n g  fisheri t w o u l d  n e e d  to 
be changed.

4. It w o u l d  m a k e  it almost im p os s i b l e  to d e t e r m i n e  w h o  is 
spcrt f i s h i n g  or c o m m e r c i a l  f i s h i n g  in the troll fishery.

5. R e s e a r c h  data for h i s t o r i c a l  p r o f i le s  of v e ss e l a c t i v i t y  
w o u l d  be lost. T h e r e  w o u l d  be a direct impact on any further 
m o d e l i n g  for halibut, ha nd  troll (and to some extent po we r  troll),

a
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an d h e r r i n g  gil l n e t  f is he ries b e c a u s e  ea c h h a v e  a h i g h  p e r c e n t a g e  
of v e s s e l s  24' and under. R e s e a r c h  sug g e st s that thes e impacts 
c o u l d  be m i n i m i s e d  b y  l o w e r i n g  the e x e m p t  size to I S 1 or 2*0' but 
t he r e is some c o n ce rn  ab out the r e l i a b i l i t y  of v e s s e l - l e n g t h  
re po r t i n g .

If the intent  is to r e m o v e  v e s s e l  l i c e n s i n g  r e q u i r e m e n t s  
for s a lm o n set ne tt e rs ,  the n two s u g g e s t i o n s  are offered:

1. Al l  v e s s e l s  u s e d  in c o n j u n c t i o n  w i t h  sal mo n set net 
o p e r a t i o n s  are e x em pt  f r o m  l i c e n s i n g  r e q u i re m en ts .

2. If the p r i m a r y  c o n c e r n  is for thsfoe f is h e r m e n  u s i n g  
s t a t i o n a r y  s a lm on  ge a r  in the A Y R  and Y a k u t a t  f r e s h w a t e r  river 
fi sh er ie s,  then e x e m p t  all v e s s e l s  u s e d  in c o n j u n c t i o n  w i t h  
s t a t i o n a r y  sa lmon g e a r  fornjcommercial l i c e n s i n g  requ ir ements.

D L J / dw



MEMORANDUM State of Alaska
T O :

F R O M :

John Williams 

Chairman
D A T E :

F I L E  N O :

January 20, 1983

T E L E P H O N E  N O :

D e r rill L. Johnson [ J  S U B J E C T :

Director, A d m i n i s t r a t i o n  & Operations
2 4 1 and under vessel 

exemption

In answer to your inquiry regarding the number of vegsels licensed 

annually and their length, I have compiled the following:

it of v e s s e l s ' S t a t e w i d e  <_ 24 feet 7,573

j1/ of v e s s e l s  s t a t e w i d e  >_ 25 feet 9,061

T o t a l  v e s s e l s  l i c e n s e d  in 1982 16,634

If all v e s sels 24 feet and under were exempted from state licensin 

requirements, it would represent 7,573 or £5% of the total fleet. This 

would mea n  a loss of $151,460 ( 7573 X $20 license fee - 151,460) in 
license revenues.

If on the other hand you were to exempt only AYK vessels 24 feet o 

under it would only affect 88% of the total AYK vessels; 12% would stil 
have to license annually.

if of v e s s e l s  in AYK <_ 24 feet 1,751 X $20 license fee = $35,020
if of v e s sels in AYK _> 25 feet 231 X $20 license fee = S 4,620

Total AYK vessels 1,962

* All data compiled from 1982.year-end computer file.
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DEPARTMENT OF FISH AND GAME
OFFICE OF THE COMMISSIONER P.O. B O X  3 -2 0 0 0

J U N E  A  U , A L A  S K A  9 9 8 0 2

P H O N E :  4 6 3 - 4 \ 0 0

.February 2, 19 83

T he H o n o r a b l e  3 o b  M u l c a h y  
S e n a t e
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  SS811 

D e a r  S e n a t o r  Mu lc ah y :

Th is  le 
H e n l e y

:ter is in
of y o u r  staff

r e s p o n s e  to a 
r e c u e s t i n a

t e l e p h o n e  i n q u i r y  fr om  Troy 
the p o s i t i o n  of the D e p a r t­

me n t  of F i s h  a n a  G a m e  on S e na te  B i l l  2, an a ct p r o v i di ng for
a l i c e n s e  
or less.

e x e m o t i o n  for c o m m e r c i a l iishinq v e s s e l s  24 feet

The D e p a r t m e n t  of Fi s h and Game is o p p o s e d  to the p r o v i s i o n
of S e n a t e  Eill 2. M a n y  of the S t at e' s  s tatures and r e g u­
lations  g o v e r n i n g  c o m m e r c i a l  f i s h i ng  address licensed 
v e s s e l s  as a m e a n s  of e n f o r c i n g  those re gu l a t i o n s  and
c o n t r o l l i n g  the h a r v e s t  of o ur f i s h er y resources. ?sot
r e q u i r i n g  all v e s s e l s  to b e  l i c e n s e d  c c ul c r e su lt  in a 
c h a o t i c  f i s h e r y  that w o u l d  be of no b e n e f i t  to the State ana
its fishe rm en . If it is the in tent of the sponsor to
e l i m i n a t e  or r e d u c e  tne fee for l i c e n s i n g  of co mm er c i a l  
f i s h i n g  v e s s e l s  of 24 feet or less, we w o u l d  p r o p o se  
a m e n d i n g  A S  1 6 . 0 5 . 5 3 0  to r e d u c e  or e l i m i n a t e  the license fee 
for v e s s e l s  24 fee t or less. W h e t h e r  a fee is c h a r g e d  or 
the a m o u n t  is i m m a t e r i a l  to the D e p a r t m e n t  of F i s h  and Game
we do n e e d  to r e t a i n  a li ce ns i ng  m e c h a n i s m  for a dequate
r e s o u r c e s  m a n a g e m e n t . Our s u g g e s t e d  a m e n d m e n t  may addre ss  
the c o n c e r n s  of the sponsor. If not, I am sure o t he r  less 
d r a s t i c  m e a n s  can be s u g g e s t e d  to a d d r e s s  the problem.

Y ou m ay a l s o  w i s h  to c o n t a c t  the C o m m e r c i a l  F i s h e r i e s  Entry 
C o m m i s s i o n  for its p o s i t i o n  on this legislation.

P l e a s e  let us k n o w  w h e n e v e r  w e  can b e  of further assistance.

S i n c e r e l y ,

D o n  W. C o l l i n s w o r t h  
A c t i n g  Coinmissioner



PROPOSED HCS FOR SCS SENATE BILL NO. 2 (Resources)

A  BILL

For an Act entitled: 11

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05 is amended by adding a new section to read:

Sec. 16.05.495. VESSEL LICENSE EXEMPTION. A  vessel used 

exclusively for the commercial capture of salmon in the drainage 

systems of the Yjikon__and Ku s k okwim Rivers, or at a salmon set net 

site is exempt from the licensing requirements of AS 16.05.490.

* Section 2. This Act takes effect January 1, 1984.



HOUSE RESOURCES COMMITTEE

JUN 20 m
I.

STATE OF ALASKA 
FISCAL NOTE Revision Date 6/20 , 1983

REQUEST
Bill/Resolution No.: cssb-2 __ 
Title: Vessel License Exemption"

Sponsor: Senator Ferguson_________

Requestor: Senator Mulcahy_________

II. FISCAL DETAIL
Agency Affected: adf&g

Program Category Affected: f r c

BRU, Program of Subprogram(s) Affected:
Commercial Fisheries Entry Commission

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE REDUCTION 1 -0- 83.1 83.1 83.1 83.1 1 83.1 !

UNDING: (Thousands of Dollars)
GENERAL FUND I
FEDERAL FUNDS > *’

OTHER (Specify Source)

>0m TI0NS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

See reverse

FULL-TIME
PART-TIME
TEMPORARY

IV. ANALYSIS: Attach a stvarpte^pa{je for any Analysis

Prepared By: J o l m  \rtll(umr//l/

Division: Commercial FislVtyif'iSsj 

Approved by Commissioner:

Co m m i s s i o n

n m s

Phone: 465-4081
Date: 6/20/83

Date: 6/20/83
Department• C o m m e r c i a l  FishcrTr?f|f7Lntry C o m m i s s i o n ___________

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



ANALYSIS:

The analysis assumes that no adjustment in permit renewal fees charged 

under AS 16.43.160 is attempted to offset the negative fiscal impact of 

this legislation.

The licensing revenue from commercial vessels would be reduced by 

approximately $79.8 annually by the bill. It will exempt all vessels 

used inclusively for the commercial harvesting of salmon in the 

administrative areas kn o w n  as Arctic-Yukon-Kuskokwim (A-Y-K) and at 

salmon set net sites in Yalcutat, Prince W i l l i a m  Sound, Cook Inlet, 

Kodiak, A l a s k a  Peninsula and Bristol Bay.

The number of vessels licensed annually is relatively stable, hence 

future year fiscal impacts are projected as constant.
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Sectional Analysis
of 2ndSJSB 45am: "An Act relating to reimbursement for the cost of

land clearing; and providing for an effective 
date."

Section 1. AS 38.05.065 is amended by adding a new section under
which the commissioner of DNR may declare a moratorium of up to five
years on principal payments if:

(1) it is in the best interest of the state;

(2) the purchaser performs farm development, crop 
production, arid harvesting requiring expenditures 
equivalent to the payments that would otherwise be doe;

(3) the sale of the land takes place after July 1, 1979;

(4) the purchaser is in compliance with the development 
plar, specified in the purchase contract at the time of 
application for the moratorium ond continues to rem^n 
in compliance during the moratorium.

Section 2. Provides that the Act is effective immediately.



IMPORTANT POINTS ON 2nd SSSB45

There are no significant changes in the terms of payments proposed by 
this legislation.

This legislation will help those who are actually working and 
investing money in their farm development.

The land sale payments will be paid in full. This legislation seeks 
only a postponement of payments to allow a few more years to develop 
the farms.



COMPARISON OF 2ndSSSB 45 and C^SSSB 47(Res)

2ndSSSB 45 "An Act es tab lish ing  an a g r ic u ltu ra l land sale payment 
moratorium; and provid ing fo r  an e ffect ive  date."

CSSSSB 47(Res) "An Act re la t in g  to reimbursement fo r  the cost o f land 
c le a r in g ; and prov id ing fo r  an e ffect ive  date."

2nd SSSB 45 
LAND PAYMENT MORATORIUM

Amends AS 38.05.065 
(T it le  38: Public Lands, 
Ch.5: Alaska Land Act, 
A r t .2: Sale o f Lands)

Terms o f Contract o f Sale

Up to f iv e  year moratorium 
on p r in c ip a l payments 
on the sale
o f a g r ic u ltu ra l land sold 
a fte r  July 1, 1979.

App licat ion is  to the Department 
o f Natural Resources.

INVESTMENT CREDIT:
The purchaser must perform farm 
development requ ir in g  expenditure 
equiva lent to the payments which 
would otherwise be due.

Mu-t be in  compliance with th e ir  
development p lan .

CSSB 47 (Res) 
CLEARING PAYMENT MORATORIUM

Relates to AS 44.33.470(8)
(T it le  44: State Government,
Ch.33: DCED,
Art.lO:AAAC)

Powers and Duties of the Council

Up to three year moratorium 
on p r inc ipa l payments 
on reimbursement due to the state 
fo r  land c lear ing  a c t iv it ie s  
contracted before Jan. 1 , 1984 
with the An Ag Action Council.

Application is  to A gr icu ltu ra l 
Revolving Loan Fund Board.

PRODUCTION CREDIT:
The land owner must have 1,000 
acres, or 50 percent of th e ir  
t i l l a b l e  acres in  production at 
the time of app licat ion  and fo r  the 
duration of the moratorium.

Must be in  compliance with th e ir  
development p lan .

NOTE: The Department o f Natural Resources
supports both o f these b i l l s .
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2d SS fo r  SB 45: "An Act re la t in g  to an emergency farm r e l i e f  program;
and prov id ing fo r an e ffect ive  date."

The Department of Commerce and Economic Development f inds that th is  b i l l  
brings the land purchase contracts into a lo g ic a l  p a ra l le l  w ith s im i la r  
a g r icu ltu re  loan programs.

3 / j o / s 4

Richard A. Lyon, Commissioner

RAL/wfs5/2 
32984a



CHAIRMAN 
SEN ATE TRANSPORTATION  

COMMITTEE 

SEN A TE SPECIAL AGRICULTURE  
COMMITTEE

Alaska ilate iGegislaturE

MEMBER
HEALTH. EDUCATION NO 

SOCIAL SER V IC ES  
COMMITTEE 

LEGISLATIVE COUNCIL

REAA BUD G ET OVERSIGHT  
COMMITTEE Btntz in n a te

SENATOR  

H. PAPPY MOSS
PO. BOX 132 

DELTA JUNCTION. ALASKA 9 9 7 3 7  
(9071 8 95 -43 0 4

JUNEAU OFFICE: 
POUCH V 

JUNEAU. ALASKA 99811 
G o  ) 465-4921

S E N A T E  S P E C I A L  C O M M I T T E E  O N  A G R I C U L T U R E

II E M  0  R  A  N  D  U  M _________________________________________ M a r c h  20, 1984

T O :  S e n ator Dettye F a h r e n k a m p ,  Chair
S enate R e s o u r c e s  Committee

F R O M :  S e n ator H. P a p p y  Moss, Chair d 'flA /
S e nate Special Committee o n  Agriculture

RE: 2 n d  S p o n s o r  Substitute for Senate Bill 45

This s p o n s o r  substitute for Senate Bill 45 provides relief to farmers of the 

State of A l a s k a  w h o  are actually w o r k i n g  o n  developing their forms. This 

legislation m a k e s  n o  significant c h a n g e s  in the te r m s  of the original 

contract for land p a y m e n t s ,  a n d  m a k e s  n o  difference in the a m o u n t  of the 
total p a y m e n t .  T h e  state is paid in full b y  the farmers for the a m o u n t  
specified at the time of the land sale.

T h e  2 n d  s p o n s o r  substitute for S B  45 provides for t he p o s t p o n e m e n t  of 

principal p a y m e n t s  a n d  the ceasing of interest accrued, for a period not to 
e x c e e d  five years, if the commissioner determines it to b e  in the best 

interest of the state, a n d  if the following conditions are met:

T h e  f a r m e r  m u s t  h a v e  invested an a m o u n t  eq u a l  to his p a y m e n t  w h i c h  

w o u l d  otherwise be d u e  in farm development, crop production, a n d  

harvesting e x penses. E x p e n s e s  involved in land clearing or related 
activities wo u l d  not b e  considered in the application for this 
moratorium.

T h e  e x p e n s e s  m u s t  b e  certified b y  the commissioner.

T h e  sales of agricultural land w e r e  m a d e  after the repeal of A S  
38.05.325 H o m e s t e a d  E n t r y  which o c c u r e d  in 1979.

T h e  contract p u r c h a s e r  m u s t  be in compliance with the d e v e l o p m e n t  
plan as specified in the contract before applying for this 
p o s t p o n e m e n t  of p a y m e n t s .



This legislation w a s  d e veloped with help f r o m  the Division of Forest, L a n d  

a n d  Ua t e r  M a n a g e m e n t ,  w h o  administer the sale of these l a n d s  a n d  is 

s u p p o r t e d  b y  the D e p a r t m e n t  of Natural Resources. This bill aces not ask 

for m o n e y — only for time to enable Alaska's farmers to develop their farms.

This legislation is not offered to assist p o o r  business m a n a g e r s  in the area 

of farming to continue w h e r e  the y  are failing. This legislation is offered 

to s u p p o r t  the successful, p r o d u c i n g  farmer w o  is contributing to 
agricultural d e v e l o p m e n t  in the state of Alaska.



N O T E S ;  L'nd Sponsor Substitute fo r SB 45 March, 1984

On March 19th, a delegation of farmers from th 2 Delta I I  pro ject cane 

to Juneau to seek assistance from the le g is la tu re  and the Sheff ie ld  

Adm in istration . Each had received forc losure notices on th e ir  land 

from the D iv is ion  of Land and Water Management. Land payments had 

been due at the end of February, but because o f the gra in  market 

s itua t ion  in  the state , none had been able to se l l  th e ir  crops to come 

up with the money.

They brought with them proposed le g is la t io n  which, had they had been 

assisted in  preparing by the D iv is ion o f Land and Water Management. 

This le g is la t io n  allowed for a postponement of p r inc ipa l payment and 

interest accrual where the contract purchaser put an eaual amount of 

money as would have otherwize been due into farm development, crop 

production and harvesting .

The Delta delegation discussed th is  le g is la t io n  with the Governor, 

Commissioners Lyon (DCED), and Wunnike (DNR), and made a presentation 

t.o the Senate Resources Committee. Their proposed le g is la t io n  was 

inc "porated into a Sponsor Substitute fo r  SB 45 by Senator H. Pappy 

Moss. For three days, the Delta group met with senators and 

representatives exp la in ing  the ir  request fo r more t^.me, and a l l  in 

a l l ,  making a favorable impression in lobbying fo r th ie r  needs.



March 22, 1984

Senator Eettye Fahrenkamp 
Pouch V
Juneau, Alaska 99811

Dear Senator Fahrenkamp;

Th is week you were so k ind in sharing you r precious time w ith ou r farm 
group from Delta I I . We want to take th is oppo rtu n ity to thank you fo r 
lending you r suppo rt to ou r cause.

We need more time to develop ou r farms and markets, and having the 
payments and in te re s t on ou r land payments tolled fo r a few years w ill 
help us get th is accomplished. The sponsor subs titu te fo r Senate B ill 45 
w ill g ive us tha t oppo rtu n ity w ithou t reduc ing the purchase price or 
changing the terms o f ou r orig ina l con trac ts .

We are ac tive ly invo lved in promoting the da iry in d u s try and beef and hog 
p roduc tion , and are work ing to supp ly gra in to these groups at a lower 
cost so our ag ric u ltu re base w ill expand and as it grows we all hope to 
become successfu lly se lf-su ppo rtin g .

There is a real fu tu re fo r A g r icu ltu re here in Alaska and we teel tha t it 
makes a valuable con tr ib u tio n to our way o f life here. We are excited 
about farm ing here and are engaged in making Alaska a be tte r place to 
live and raise ou r fam ilies. Isn 't th is rea lly what life is all about?

Thank you again , ou r v is it w ith you was de lig h tfu l.

Yours ve ry t r u ly ,

D ick ' Jensen



xilaska H>tate Uegfelature
B E T T Y E  F A H R E N K A M P . C h a irm an
R O B E R T  H. Z IE G L E R . S R .. V ic e  C h a irm an
O IC K  E L IA S O N
P A U L  F IS C H E R
V IC  F IS C H E R
B O B  M U LC A H Y
A R L IS S  S T U R G U L E W S K I

P O U C H  V 
S T A T E  C A P IT A L  

JU N E A U . A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

Committee on &e£ource£
M I N U T E S

M a r c h  3 0, 1 9 8 4  

3 : 5 5  p m
B e l t z  R o o m  
R o o m  2 1 1 ,  C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  

S e n a t o r  Z i e g l e r ,  V i c e  C h a i r m a n  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  M u l c a h y  

S e n a t o r  S t u r g u l e w s k i

S B  2 2 5 ,  C r e a t i n g  t h e  M a t a n u s k a  V a l l e y  M o o s e  R a n g e

2 d S S S B  4 5, E s t a b l i s h i n g  a n  a g r i c u l t u r a l  l a n d  s a l e  p a y m e n t  
m i r a t o r i u m .

S B  3 6 9 ,  A n  A c t  r e l a t i n g  t o  t h e  p l a n n i n g ,  d e s i g n i n g ,  a n d  

c o n s t r u c t i o n  o f  a g r i c u l t u r e  a n d  f o r e s t r y  f a c i l i t i e s  b y  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

S C R  42, R e l a t i n g  t o  s p o r t  f i s h i n g  o f  s a l m o n  a n d  u n d e r u t i l i z e d  
s p e c i e s .

N e d  F a r g u h a r ,  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , t e s t i f i e d  I n  s u p p o r t  o f  t K e  

C o m m i t t e e  S u b s t i t u t e ,  a n d  p r o p o s e d  a n  a m e n d m e n t  t h a ^  w o u l d  c l a r i f y  
t h a t  c o a l  a n d  m i n e r a l  e n t r y  a n d  d e v e l o p m e n t  w o u l d  b e  a l l o w e d  
w i t h i n  t h e  R a n g e .

D e b o r a h  H e i d e c k e r ,  A i d e  t o  S e n a t o r  K e r t t u l a , e x p l a i n e d  t h a t  t h e  

C o m m i t r e e  S u b s t i t u t e ,  a  r e s u l t  o f  n e g o t i a t i o n s  w i t h  t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s  a n d  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ,  c o n t a i n s  

s p e c i f i c s  o n  m a n a g e m e n t  r e s p o n s i b i l i t y ,  m u l t i p l e  u s e  d e f i n i t i o n s ,  
a n d  b o u n d a r i e s .

C A L E N D A R

S B  2 2 5



S e n a t o r  K e r t t u l a  e x p l a i n e d  w h y  t h e  p r o p o s e d  C h i c k a l o o n  B e n c h  
s u b d i v i s i o n  s h o u l d  r e m a i n  w i t h i n  t h e  M o o s e  R a n g e  a n d  n o t  b e  
d i s p o s e d .

J o h n  C l a r k ,  H a b i t a t  D i v i s i o n ,  D e p a r t m e n t  o f  F i s h  a n d  G a m e , s p o k e  

i n  s u p p o r t  o f  t h e  C o m m i t t e e  S u b s t i t u t e .

S e n a t o r  M u l c a h y  m o v e d  t o  a d o p t  D N R ' s  p r o p o s e d  a m e n d m e n t .  T h e r e  

w a s  n o  o b j e c t i o n .

R o n  S o m m e r v i l l e ,  A l a s k a  O u t d o o r  C o u n c i l , s p o k e  i n  s u p p o r t  o f  t h e  

C o m m i t t e e  S u b s t i t u t e .

J a y  N e l s o n ,  A l a s k a  E n v i r o n m e n t a l  L o b b y , s p o k e  i n  s u p p o r t  o f  t h e  

C o m m i t t e e  S u b s t i t u t e  a n d  r e c o m m e n d e d  t h a t  a  t i m e t a b l e  f o r  

i m p l e m e n t i n g  t h e  m a n a g e m e n t  p l a n  b e  i n c l u d e d  i n  t h e  b i l l .

S e n a t o r  S t u r g u l e w s k i  m o v e d  t o  a d o p t  t h e  p r o p o s e d  a m e n d m e n t  
r e g a r d i n g  t h e  t i m e t a b l e  f o r  a m a n a g e m e n t  p l a n .  T h e r e  w a s  n o  

o b j e c t i o n .

S e n a t o r  M u l c a h v  m o v e d  C S  S B  2 2 5  f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

2 d S S S B  45

S e n a t o r  M o s s  e x p l a i n e d  t h a t  t h i s  b i l l  w o u l d  a u t h o r i z e  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  d e c l a r e  a  m o r a t o r i u m  o f  u p  t o  

f i v e  y e a r s  o n  a g r i c u l t u r a l  l a n d  p u r c h a s e  p a y m e n t s  i f  c e r t a i n  

c o n d i t i o n s  a r e  m e t .

S e n a t o r  M u l c a h y  m o v e d  2 d S S S B  45 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  u b j e c t i o n .

S B  3 6 9

S e n a t o r  K e r t t u l a  r e v i e w e d  t h e  h i s t o r y  o f  c o n s t r u c t i o n  c o s t  

o v e r r u n s  a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  p l a n t  m a t e r i a l s  
c e n t e r .  S B  3 6 9  w o u l d  b e g i n  t o  s o l v e  t h o s e  p r o b l e m s  b y  

t r a n s f e r r i n g  c o n s t r u c t i o n  r e s p o n s i b i l i t i e s  f r o m  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t o  D N R .

S e n a t o r  M u l c a h y  m o v e d  S B  3 6 9  f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

S C R  4 2

P h i l  D a n i e l ,  U n i t e d  F i s h e r m e n  o f  A l a s k a  ( U F A ) , s p o k e  i n  s u p p o r t  o f  

t h e  r e s o l u t i o n ,  r e c o m m e n d i n g  a q u a c u l t u r e  a s  a w a y  o f  g u a r a n t e e i n g  
s p c r t s f i s h e r m e n  a n  a d e q u a t e  s u p p l y  o f  f i s h ,  a n d  r e s o l v i n g  u s e r  

g r o u p  c o n f l i c t s .

R o n  S o m m e r v i l l e ,  A l a s k a  O u t d o o r  C o u n c i l  o f f e r e d  n o  f o r m a l  p o s i t i o n  

o n  t h e  b i l l ,  b u t  s u p p o r t e d  e n h a n c e m e n t  o f  s p o r t f i s h i n g  s t o c k s  a s  

a w a y  o f  r e s o l v i n g  u s e r  g r o u p  c o n f l i c t s .



S e n a t o r  M u l c a h y  m o v e d  S C R  42 f r o m  C o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  n o  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  4 : 4 0  p m.



SENATE SPECIAL COMMITTEE ON AGRICULTURE 

Senator H. Pappy Moss, Chairman 
May 4, 1984

EARLIER THIS YEAR, MANY OF YOU WE R E  VISITED RY ONE OR MORE OF THE 

FAPMERS THAT CAME DOWN FROM D E L T A  JUNCTION. THEY SPOKE TO YOU 

INDTVIDUALY AND ALSO ADDRESSED THE SENATE RESOURCES COMMITTEE. MANY 

OF YOU ARE KEENLY AWARE OF THE PR03LEMS THEY ARE F A C T N G , BECAUSE THEY 

REPRESENT FARMERS FROM ALL OVER THE STATE.

THEIR MESSAGE WAS PLAIN AND SIMPLE. THEY NEED MORE TIME TO DEVELOP 

THEIR FARMS AND THEIR MARKETS. RESTING IN THE BALANCE IS ALL THE 

EFFORT, TIME AND MONEY THEY HAVE INVESTED IN THEIR FARMS. MANY FACE 

FORCI.OSURE ON THETR PROPERTIES. WE ARE NOT SPEAKING OF SPECULATORS OR 

PART-TIME FARMERS. TO'RE TALKING ABOUT FAMILIES THAT HAVE CLEARED 

THEIR LAND AND PRODUCED CROPS, RUT W O  ARE FACED WITH LIMITED MARKETS 

FOP THEIR HARVEST.

THE SPONSOR SUBSTITUTE FOR SENATE BILL 45 WILL HELP ALASKA'S FARMERS 

ACCOMPLISH A GOAL THAT IS BOTH THEIRS AND THE STATE'S. THAT IS, TO 

HELP ALASKA'S AGRICULTURAL INDUSTRY TO GET TO THE POINT WHERE IT WILL 

SUPPORT ITSELF AND BE ABLE TO BECOME INDEPENDENT OF HELP FROM THE 

S T A T E .

ALASKAN FARMERS ARE ACTIVELY INVOLVED IN PROMOTING THE DAIRY INDUSTRY 

AND BEEF AND HOG PRODUCTION AND IN WORKING TO SUPPLY THESE ALASKAN 

MARKETS WITH ALASKAN-GROWN GRAIN. THEY ARE WORKING TO EXPAND ALASKA'S 

AGRICULTURAL BASE, BUT ITS GOING TO TAKE MORE T T M E .



SENATE BILL 45 PROVIDES FOR A FIVE YEAR MORATORIAUM ON LAND PAYMENTS 

AND INTEREST DUE ON AGRICULTURAL LAND PURCHASED FROM THE STATE. NO 

SIGNIFICANT CHANGES IN THE ORIGINAL TERMS OF PAYMENT ARF. PROPOSED. 

THE LAND SALE PAYMENTS WILL BF. PAID IN FULL. PAYMENTS ARE SIMPLY

POSTPONED. FARMERS WILL HAVE THE TIME TO DEVELOP THEIR FARMS TO THE 

POINT WHERE THEY PROVIDE AN INCOME WITH WHICH THEY CAN REPAY THEIR 

DEBTS TO THE STATE.

TO QUALIFY FOR A MORATORIUM UNDER SENATE BILL 45, FARMERS MUST BE IN 

COMPLIANCE WITH THEIR ORIGINAL DEVELOPMENT PLAN AND, FOP. EACH YEAR, 

MUST HAVE INVFSTED AN AMOUNT EOUAL TO THE PAYMENT WHICH WOULD 

OTHERWISE BE DUE INTO FAPM DEVELOPMENT, CROP PRODUCTION AND HARVESTING 

EXPENSES.

T H E  FARME RS  AR E NOT  AS KIN G FOR M O N E Y — ON L Y  F OR  TIME. THI S LEGISLATION 

WIL L  NO T AS SI S T  POOR BUSINESS M A N A G E R S  IN THE A R E A  O F  FARMING TO

C O N T I N U E  W H E R E  T HE Y  AR E FAILING. THI S L EG I S L A T I O N  IS OFFERED TO

SUPP ORT  T H E  SUCCES SFU L,  P R O D U C I N G  FA R M E R  WHO IS C ONT RI B U T I N G  TO 

A G R I C U L T U R A L  D E V E L O P M E N T  IN THE  S T A T E  O F  ALASKA.

SENATE BILL 45 WILL PROVIDE EMERGENCY RELIEF TO HELP THOSE FARMERS 

SAVE THEIR LAND, AND TO PROTECT THEIR, AND THE S T A T E ' S , INVESTMENT IN 

A L A S K A 1S DEVELOPING AGRICULTURE INDUSTRY.

I URGE YOU TO VOTE FOR THE PASSAGE OR THE SPONSOR SUBSTITUTE FOR

SENATE RILL 45.



^ l a s k a  IQ e g is la h t t e

H O U S E  O F R E P R E S E N T A T IV E S  

C O M M IT T E E  O N  R E S O U R C E S

Su'“.
JO H N  R IN G STA D . C O - C H A IR M A N  
R IC H A R D  S H U LT Z . C O - C H A IR M A N  

PO UCH  V 
JU N E A U . A LA SK A  8 9 B I1  

(0 0 7  ) 4 6 5 -3 7 1 3

L E T T E R  OF  INT ENT  

2ndSSSC 45 am

"An Act relating to reimbursement for the cost of 

land clearing; and providing for an effecitv^ date."

It is the intent, of the House Resources Committee that the morortorium 

on payments to the state for the sale of agricultural land be a 

mo r i t o r i u m  on principal and interest, though interest shall continue to 
accrue.

Representative John Ringstad 

Co-Chairman, House Resource Committee
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The Comm ittee on

FURTHER:

RESOURCES

D a te : //

has had 2d SS3B 45am

" A n  A c t  e s t a b l i s h i n g  a n  a g r i c u l t u r a l  l a n d  s a l e  p a y m e n t  m o r a t o r i u m ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
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HOUSE
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FURTHER:

(R e tu rn e d  to  Resou rces  5/19/84 )

D a te : /y ; /

The Comm ittee on RESOURCES has had 2d SSS2 45am

"An Act e s t a b l i s h i n g  an a g r i c u l t u r a l  l a n d  s a le  paym ent m o r a t o r iu m ;  
and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e ."

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t ta c h e d  amendments( s )
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I n t r o d u c e d :  3 / 2 2 / 8 4
R e f e r r e d :  R e s o u r c e s  a n d

F i n a n c e

IN T H E  S E N A T E B Y  M O S S

2

3

4

5

2d S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 45 am  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

6 F o r  an  A c t  en t i t l e d :  " A n  A c t  e s t a b l i s h i n g  a n  a g r i c u l t u r a l  l a n d  s a l e

7 p a y m e n t  m o r a t o r i u m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e ."

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. AS  3 8 . 0 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

11 read:

12 (d) Th e  c o m m i s s i o n e r  m a y  d e c l a r e  a m o r a t o r i u m  of u p  to f i v e

13 y e a r s  on  p r i n c i p a l  p a y m e n t s  on  a s ale of a g r i c u l t u r a l  lan d  u n d e r  t h i s

14 s e c t i o n  if

15 (1) the c o m m i s s i o n e r  d e t e r m i n e s  that the m o r a t o r i u m  is in

16 the best i n t e r e s t  of  the state;

17 (2) the c o m m i s s i o n e r  c e r t i f i e s  a n d  the c o n t r a c t  p u r c h a s e r

18 a g r e e s  to p e r f o r m  f a r m  d e v e l o p m e n t ,  c r o p  p r o d u c t i o n ,  a nd h a r v e s t i n g ,

.9 n ot i n c l u d i n g  land c l e a r i n g  o r  r e l a t e d  a c t i v i t y ,  r e q u i r i n g  the e x p e n -

20 d i t u r e  of a m o u n t s  e q u i v a l e n t  to the p a y m e n t s  that w o u l d  o t h e r w i s e  be

21 m a d e  d u r i n g  the m o r a t o r i u m ;

22 (3) the sal e  of the a g r i c u l t u r a l  land takes p l a c e  a f t e r

23 J u l y  1, 1979; and

.14 (4) the c o n t r a c t  p u r c h a s e r  is in c o m p l i a n c e  w i t h  the d e v e l -

25 o p m e n t  p i.m s p e c i f i e d  in the p u r c h a s e  c o n t r a c t  at the time the pur-

26 c h a s e r  a p p l i e s  for a m o r a t o r i u m  u n d e r  this s u b s e c t i o n  a nd c o n t i n u e s  to

27 r e m a i n  in c o m p l i a n c e  w i t h  the d e v e l o p m e n t  p l a n  d u r i n g  the m o r a t o r i u m

28 g r a n t e d  u n d e r  this s u b s e c t i o n .

29 * Sec. 2. Thi s  A ct t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

-1- 2d SSSB 45 am

• • .ftaVw.v-1 f v*
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Asver 
5/ 21 / 84  /

O r i g i n a l  s p o n s o r :  M o s s

10

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 HOUSE CS FOR 2d SPONSOR SUBSTITUTE FOR SENATE BILL NO. 45 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act establishing a  agricultural land sale pay-

7 ment moratorium; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 3. AS 38.05.065 is amended by adding a new subsectic.i to

11 li read:

(d) The commissioiier may declare a moratorium of up to five

years on payments on a sale of agricultural land under this section if

(1) the commissioner determines that the moratorium is in the best 

interest of the state; (2) the commissioner certifies and the contract 

purchaser agrees to perform farm development, crop production, and 

harvesting, not including land clearing or related activity, requiring 

the expenditure of amounts equivalent to the payments that would 

otherwise be made during the moratorium; (3) the sale of the agri c u l­

tural land takas place after July 1, 1975 : and (4) the contract p u r­

chaser is in compliance with the development plan specified in the 

purchase contract at the time the purchaser applies for a moratorium 

under this subsection and remains in compliance with the development 

24 plan during the moratorium. Interest payments are subject to® the

i> JiUSk , , Tnrmmnn— m w i <■....... . -
moratorium but interest continues to accrue during the moratorium.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.-

13

14

15

16

17

18

19

20 

21 

22 

23

25

26

2 7 | 10.070(C).

28

-I- HCS 2d SSSB 45 (Res)



Offered: 5/7/84
Referred: Rules

O r i g i n a l  s p o n s o r :  Mos s

1 IN  T H E  S E N A T E  BY  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 47 ( F i n ance) am

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F j r  a n  Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e i m b u r s e m e n t  f or the cost of

7 l a n d  c l e a r i n g ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. L A N D  C L E A R I N G  R E I M B U R S E M E N T  M O R A T O R I U M .  (a) A  land o w n e r

10 w h o  h as c o n t r a c t e d  b e f o r e  J a n u a r y  1, 1984, w i t h  the A l a s k a  A g r i c u l t u r a l

11 A c t i o n  C o u n c i l  u n d e r  A S  4 4 . 3 3 . 4 7 0 ( 8 )  for r e i m b u r s e m e n t  to t he s t ate of the

12 cost of c l e a r i n g ,  d r a i n i n g ,  a nd b r e a k i n g  of land, m a y  be g r a n t e d  a m o ra-

13 t o r i u m  up to t h r e e  y e a r s  o n  the p a y m e n t  of p r i n c i p a l  on  the r e i m b u r s e m e n t

14 by a p p l y i n g  to the a g r i c u l t u r e  r e v o l v i n g  l o a n  f und board.

15 (b) A  land o w n e r  m a y  not q u a l i f y  for a m o r a t o r i u m  u n d e r  (a) of  this

16 s e c t i o n  u n l e s s  at least 1 , 000 a c r e s  or 50 p e r c e n t  of the land o w n e r ' s  till-

17 a b l e  a c r e a g e ,  w h i c h e v e r  is less, is in p r o d u c t i o n  at the time of a p p l i c a -

18 t i o n  for t he m o r a t o r i u m  a n d  c o n t i n u e s  to r e m a i n  in p r o d u c t i o n  d u r i n g  the

19 m o r a t o r i u m  g r a n t e d  u n d e r  this s u b s e c t i o n .

20 (c) In o r d e r  to q u a l i f y  for a m o r a t o r i u m  u n d e r  (a) of this s e c t i o n  a

21 land o w n e r  m u st, at the t i m e  of a p p l i c a t i o n  for the m o r a t o r i u m ,  be in

22 c o m p l i a n c e  w i t h  the d e v e l o p m e n t  p l a n  set out in the o w n e r ' s  c o n t r a c t  and

23 c o n t i n u e  to r e m a i n  in c o m p l i a n c e  w i t h  the d e v e l o p m e n t  p l a n  d u r i n g  the

24 m o r a t o r i u m  g r a n t e d  u n d e r  this s u b s e c t i o n .

25 (d) A  m o r a t o r i u m  u n d e r  (a) of this s e c t i o n  m a y  not be g r a n t e d  a f t e r

26 J u l y  1, 1987.

27 Sec. 2. T h i s  Act t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.-

28 10.070(c).
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date: 4/16/84

REQUEST |
B il1/Resolution No .: SSSB 47 
T i t ie :  Reimbursement fo r  land_______________c l e a ^ f l q ____________________
Sponsor: $en< Moss____________
Requestor:

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affected: NRMFC

Date of Request:

BRU, Program or Subprogram^s) Affected: 
 A g r irn ltn rp  Management________________________

EXPENDITURES/REVENUES: (Thousands of
FY 84 Fy "85 r r r s r " — TV S7 FY 88 FY 89

OPERATING
100 p e r s o n a l  s e r v i c e s

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING n 0 0 n Q 0

C A P I T A L 0 0 0 0 0 0

REVENUE 0 0 o 0 0 0

FUNDING: (Thousands of Pol a r s )
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The delay in  payments w i l l  reduce revenues in  near term but a l l  loans w i l l  
remain payable in  f u l l .

ANALYSIS: Attach a separate page fo r ana lys is

Prepared By: Ed Kern__________________________________________________Phone: 745-7200_________
D iv is io n :___________Agr icu ltu re ___________________________________________ Date:______ 4/16/84

Approved by Commissioner: A /W  Date: 4/16/84_________

Agency:__________________ f l d p . f r j m n j __________________________

D is t r ib u t io n  (by Agency preparing f is c a l  note):
L e g is la t iv e  Finance 
Leg is la t iv e  Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) 12/1/83



Sectional Analysis
of CSSSSB 47(Res)am: "An Act re la t in g  to reimbursement fo r  the

cost o f land c le a r in g ; and provid ing fo r  an 
e ffect ive date."

Section I .  Describes the conditions which must be met fo r  a land 
owner to”5e granted a moratorium up to three years on the p r inc ipa l 
payments fo r  reimbursement to the state of the cost of la rd  c lear ing  
a c t iv i t ie s .

(a) A land owner must have contracted before January 1,
1984 with the Alaska Agr icu ltu ra l Action Council under 
AS 44.33.470(8) and must apply to the agr icu ltu re  
revolv ing loan fund board.

(b) The land owner must have 1,000 acres of 50 percent of 
th e ir  t i l l a b l e  acres, whichever is  le s s , in  production 
at the time of app licat ion  forand during the moratorium 
granted.

(c) The land owr.sr must be in compliance with the 
development til an set out in  the owners contract at the 
time of a pp. : cation fo r  and during the moratorium 
granted.

(d) A moratorium may not be granted a fte r  July 1, 1987. 

Section 2. Provides that the Act is  e ffect ive  immediately.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

C
[Revision Date; 4/16/84

REQUEST > ’
8 i 11/Resolution No .: SSS8 47 
T i t l e : Reimbursement fo r land_____________ clea^ L p g____________________
Sponsor: $en, mqss • • _ _
Requestor:

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affected: NPMEC

Date of Request:

BRU, Program or Subprogram!s) Affected: 

 Agric.nlt.ura-,Management______________________

EXPENDITURES/REVENUES: (Thousands of Do lla rs )
FY 84 FyT T r 'F Y  8(T - PY 87..... r r m FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 CRANTS, CLAIMS

800 MISCELLANEOUS

total operating 0 0 c 0 0 0

I CAPITAL 0 0 0 0 0 0

I REVENUE 0 0 0 0 0 0

C

FUNDING: (Thousands of Do lla rs )

POSITIONS:

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The delay in  payments w i l l  reduce revenues in near term but a l l  loans w i l l  
remain payable in  f u l l .

ANALYSIS: Attach a separate page fo r  analys is

Prepared By:____  Ed Kern__________________________________________________Phone: 745-7200
D iv is io n : ‘Agricu lture ___________________________________________ Date: 4/16/84

Approved by Commissioner: Tl/Wv Date: 4/16/84___________
Agency:______________________________ p Li t n u \ a i______________ 1___________

D is tr ibu t ion  (by Agency preparing f is c a l  note):
Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



SENATE SPECIAL COMMITTEE ON AGRICULTURE 
Senator H. Pappy Moss, Chairman

SENATE BILL 47 "An Act re la t in g  to reimbursement fo r  the cost of
land c le a r in g ; and prov id ing fo r  an e ffect ive  
date "

This b i l l  provides fo r  a three year moratorium on the p r inc ipa l 
payments fo r  reimbursement to the state of the cost o f land c lear ing  
a c t iv it ie s  contracted through the Alaska A gr icu ltu ra l Action Council.

The f i r s t  section of the b i l l  describes the fo l low ing  conditions which 
must be met fo r  a land owner to be granted the moratorium:

(a) A land owner must have entered th e ir  contract with the AAAC 
before January 1, 1984 and must apply to the agr icu ltu re  
revolv ing loan fund board fo r  the moratorium

(b) The land owner must have 1,000 acres or 50 percent of th e ir  
t i l l a b l e  acres, whichever is  le s s , in production at the time 
of app licat ion  fo r  and throughout the moratorium.-

(c) The land owner must be in  compliance with the development 
plan set out in the o r ig in a l  contract at the time of 
app licat ion  fo r and throughout th*3 moratorium.

(d) The moratorium may not be granted a fte r  July 1, 1987.

These conditions ensure that only those who are working the ir  land 
and, by doing so, improving both t h e ir ,  and the s ta te 's ,  investment in 
Alaska's a g r icu ltu ra l industry , w i l l  be e l i g i b le .

This le g is la t io n  w i l l  cover the Ag Action Council's land c lear ing 
contracts on the Jelta and Point McKenzie projects as they become due 
th is  year and in  1986. By the July 1, 1987 dead line , a l l  land owners 
meeting the requirements w i l l  have had the opportunity to take 
advantage of the moratorium, and the program w i l l  be ended.

The f is c a l note fo r th is  b i l l  is  zero. The three year moratorium w i l l  
not extend the o r ig in a l  40 year payback period . The ent ire  land 
c lear ing reimbursement and interest due w i l l  s t i l l  have to be paid 
back but over a period of 37 years.

The three more years granted to the farmers by th is  moratorium w i l l
g ive Alaskan markets fo r  Alaskan a g r ic u ltu ra l products time to grow.
O rig ina l repayment schedules were based on a market fo r  gra in  which 
has not yet been re a l iz ed , but which, through increased hog and da iry  
operations, is  growing fas t . The moratorium increases the chances fo r 
A laska's a g r ic u ltu ra l projects' success, through which farmers w i l l  be 
able to repay th e ir  debts to the state.



SB 47 NOTES April 16, 1984

Wh a t  is the original schedule for repayment on the land clearing?

The first land clearing reimbursements are d u e  to the state on M ay 

31st, 1984. These payments would be frari the 22 Delta I farmers, w ho 

entered their contracts w i t h  the state in 1978. Th e r e  are 15 Delta II 
faTiftsrs and 31 Pt. McKenzie farmers that entered their contracts in 

1982, whose first payments wil l  not be due ur 1 1  1986.

There is 40 year payback period fran the date the contracts were 

signed. T he three year-moratorium does not extend that 40 yea r  period. 

The entire amount will still have to be pai d  back by the end of forty 

years frcm the signing of the contract. In effect, the moratorium makes 

the land clearing reimbursement due over a  37 year payback period by 

pushing b a c k  the starting date for repayment. T h e  yearly payments will 

be slxghtly increased, while the amount cf interest p a i d  will be 
slightly reduced.

Is 40 years an excessively long loan period?

No. in the lower **8, mos t  agricultural land loans have a ter m  of 
30 years. On Delta I and II, the buyers were given an 20 year term on 
their land payments. To balance their payments to equal the 30 year 

national average, the Agricultural Action Council decided on a 40 year 
term for their land clearing payments.

Hew will a three more moratorium help?

Three more years will give the farmers more time to get their land 
into good condition, and to get their farms into production. Their have 

been unanticipated problems in getting the land cleared. Am o n g  them is 
the difficulty in obtaining burning permits to remove the berms of logs 
and organic m a tter that is piled up in the clearing process. This 

problem is n e w  being worked out. More effective controls and n e w  

burning processes are being developed w h i c h  v i 11 al l o w  mure efficient 

burning in the sunmer season, rather than in winter as is n o w  required.

Another problem where improvement can be foreseen in the next few 

years is the area of marketing. Last year the establishment o f  _he 

Grain Reserve Loan Program created a back-up market for grain producers. 

The state, through that program, can accept grain as collateral for a 
loan for $100 per ton of grain. If the farmer lias not been able to find 

a better price than that within three years, '.he state becomes the owner 

of the grain, and the farmer has in effect sold his grain to the state.

Meanwhile, the increase in hog farms and dairy farming w i t h i n  the



state is creating an increased in-state market. Within three years the 
in-state demand for grain will have increased to reflect, for example, 

the fact that wh e r e  there is one dairy farm at Pt. McKenzie in 

production today, b y  1985 it is estimated that there will be 19 in 
production.

Meanwhile, the foreign market is also available for A l a skan grain 
marketing as soon as a  marketing system is in place. The legislature 

has previously provided, for a grain tr. nsfer facility at North Pole and 

a  grain terminal as Seward. While these projects are currently on hold, 

their completion seems to bs just a m atter of time.

H e w  does SB 47 fit into the original plan for the A g  projects?

The intent of the original legislation funding the Alaska 
Agricultural A ction Council was for the purpose of administering the 

agricultural projects in the best possible w a y  to develop an 

agricultural industry in Alaska while at the same time protecting the 

state's investment. A n  extension of three years before land clearing 
payments become d u e  does not deviate frcm the intent of that 
legislation.

This legislation is designed to assist the working farmers w h o  are 

actually producing crops on their land. A  high level ot production is 

required for the farmer to be eligible for this moratorium. Seriate Bill 
47 wil l  provide no assistance to farmers w h o  are not working their land, 
and by doing so, improving both their, and the state's, investment in 
Alaska's developing agriculture industry.



Sponsor Substitute for Senate Bill 47

"An Act relating to reimbursement for the cost of land clearing; 

and providing for an affective date."

The Sponsor Substitute for SB 47 provides relief to farmers who have 

contracted, before January 1, 19 8 A , with the Alaska Agricultural Action 

Council for reimbursement to the state of the cost of clearing, 

draining, and breaking of land. This legislation would allow for a 

moratorium of up to three years on the payment of principal and interest 

on the reimbursement hy applica' n to the Alaska Agricultural Action 

Council.

S.SSB A 7 requires that a land owner mUhC have at least 1,000 acres or 50 

percent of the land owner's tillable acreage, whichever is less, in 

production at the time of application for the moratorium. ThisI
legislation would go into effect immediately upon passage and would make 

this moratorium available until July 1, 1987.

This legislation was developed with the aid of the Director of the 

Division of Agriculture and the Executive Director of the Alaska 

Agricultural Action Council. It was first dealt with as an ame • .ent to 

Senate Bill. 298, and was introduced as SS3E 47 on the Senate Floor on 

April 2, 1984.

The original schedule of payment on land clearing was based on the 

premise that there would be an adequate market fo-„ the barley produced



on the projects by 198A , when the first payments become due. This 

prediction was based on a plan which assumed large-scale export 

production of the grain. However, in the absense of the marketing, 

transfer and export facilities that had been promised by the state, 

project farmers have not been able to move into large-scale crop 

production, and are now unable to make their payments. It has since 

been seer, that there is not adequate in-state demand for the barley to 

support the planting of the amount of acreage that is necessary for 

economical farm operation.

Delta I was a test project, and as a learning experience, it has shown 

that more time is required to clear and prepare land for production and 

for farmers to get mobilized than was r.rigniallv considered. It has 

also shown that the state's original plans to develop a marketing 

infrastructure may have been overly ambitious for such a young industry. 

In any case, the state has been unable to meet its end of the bargain, 

and SSSB 47 responds to that situation by allowing the farmers to have
I

more time to find a solution to their dilemma.
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SENATE SPECIAL CQf-IMlTI'EE C N  AGRICULTURE

M  E M  0  R  A  N  D  U  H ________________________________________________ April 12, 1984

TO: Senator Bettye Fahrenkarro, Chair

Senate Resources Ccmmittee

FR0I1: Senator H. Pappy Moss, Chair
Senate Special Committee on Agriculture

RE: Sponsor Substitute for Senate Bill 47

Sponsor Substitute for Senate Bill 47 is offered :o assist those farmers 
w h o  have actually gotten their farms into production to preserve their, 

and the state's, investment in time, money, and energy in /Alaska's 

developing agricultural industry.

SSSB 47 provides for a three year moratorium on payments of principal 
and interest to the state on the cost of land clearing activities as 
contracted by the A laska Agricultural Action Council,. T h e  land owners 

m ust have entered contracts before January 1st, 1984.

In order to qualify for the moratorium, the land owner mus t  have at 

least 1,000 acres, o r  50 percent of the land owner's tillable acreage, 

whichever is less, in production at the time of application.

The original schedule o f  payment on land clearing w as bcsed on. the 

premise that there w o u l d  be an adequate market for the barley produced 

on the projects by 1934, w h e n  the first payments became due. This 

prediction w as b a s e 3 on a  plan which assumed large-scale export 
production o:f the grain. However, in the absence of the marketing, 

transfer and export facilities that had been promised by the state, 

project farmers have n ot been able to mov e  into large-scale crop 
production, -and are n o w  unable to make their payments. It has since 

been seen that there is n ot adequate in-state demand for the barley to 

support the planting of the amount of acreage that is necessary for 
economical form operation.



Delta I w as a test project, and as a learning experience, it has shewn 

that more time is required to cleat; and prepare land for production and 

for farmers to get mobilized than was originally considered. It has 
also shewn that the state's original plans to develop a  marketing 

infrastructure may have been overly ambitious for such a young industry. 

In any case, the state has been unable co m e e t  its end of the bargain, 
and SSSB 47 is in response to that situation. A  three year moratorium 

on  payments w i l l  allow the farmers more time to find a  solution to their 
dilemma.

T h e  attached amendment to SSSB 4" proposes that the land o m e r  shall be 

granted a  moratorium provided the specified qualifications are met, and 

specifies that the ~  plication for the moratorium vrould be mad e  to the 
Department of Natui Resources Agricultural Revolving loan Board rather 
than the Alaska Ago., cultural A ction Council.



MEMORANDUM State of Alaska
TO: T h e  H o n o r a b l e  B e t t y e  F a h r e n k . a m p  

A l a s k a  S t a t e  S e n a t e

FROM:

>

DATE: 

FILE NO: 

TELEPHONE NO 

SUBJECT:

S h a r o n  L. B a r t o n ,
S p e c i a l  A s s i s t a n t  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

M a r c h  21, 1 9 8 4

S B  2 9 7  a n d  S B  2 9 8  
R e q u e s t e d  

I n f o r m a t i o n

T h e  f o l l o w i n g  i s  a s u m m a r y  o f  t h e  A A A C  l o a n s  m a d e  t o  d a t e :

D e l t a  I -  2 2  t r a c t s  w i t h  21 l o a n s  m a d e  t o  d a t e ,  5 - y e a r  

m o r a t o r i u m  o n  p a y m e n t s ,  4 0 - y e a r  c o n t r a c t ,  6% i n t e r e s t  o n  l o a n s  
f r o m  t h e  o r i g i n a l  a p p r o p r i a t i o n  a n d  8% o n  t h e  1 9 8 3  
s u p p l e m e n t a l ,  f i r s t  p a y m e n t s  d u e  i n  J u l y  1 9 8 4 .

D e l t a  I I - 1 5  t r a c t s  w i t h  15 l o a n s  t o  d a t e ,  4 - y e a r  m o r a t o r i u m  o n  
p a y m e n t s ,  4 0 - y e a r  c o n t r a c t ,  8% i n t e r e s t ,  f i r s t  p a y m e n t s  d u e  i n  
1 9 8 6 .

P t .  M a c K e n z i e  - 31 t r a c t s  w i t h  30 l o a n s  m a d e  t o  d a t e ,  4 - y e a r  
m o r a t o r i u m  o n  p a y m e n t s ,  4 0 - y e a r  c o n t r a c t ,  8% i n t e r e s t ,  f i r s t  
p a y m e n t s  d u e  i n  1 9 8 6 .

D u r i n g  1 9 8 4  a t o t a l  o f  $ 2 5 , 0 0 0  i s  s c h e d u l e d  f o r  r e p a y m e n t .  D N R  
d o e s  n o t  h a v e  a b r e a k d o w n  o f  p a y m e n t  s c h e d u l e s  b e y o n d  1 9 8 4 .
T h a t  i n f o r m a t i o n  i s  a v a i l a b l e  t h r o u g h  t h e  A A A C .

F i n a n c i a l  s u m m a r y  o f  A A A C  l o a n s :

F u n d s  e n c u m b e r e d  

T o t a l  C l e a r i n g  F u n d s  $ 1 6 , 0 4 8 , 1 5 4 . 0 0

D e l t a  I O r i g i n a l  
L o a n

D e l t a  I S u p p l e m e n t a l

D e l t a  I I

P t. M a c K e n z i e

8 . 9 6 4 . 1 7 0 . 0 0

3 7 0 , 1 6 8 . 0 0

4 . 1 2 5 . 6 0 0 . 0 0

2 . 9 5 8 . 3 8 4 . 0 0

D r a w n  t o  d a t e  

$ 1 1 , 8 3 7 , 9 8 0 . 0 0

8 . 5 4 7 . 7 1 6 . 0 0

6 8 , 6 0 9 . 0 0

2 . 2 4 1 . 2 0 7 . 0 0

1 . 0 4 9 . 0 5 4 . 0 0

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  l e t  m e  k n o w .

02-001A (Rev. 10/79)
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§ 44.33.455 S ta te  G o v e r n m e n t S 44.33.470

E d ito r 's  no te . — Section 2, ch. 75. SLA 
1979. term inating July 1, 1984, provides: 
"Notwithstanding the terms of office 
specified for members of the Alaska 
A gricultural Action Council in AS 
44.33.450(c), enacted in sec. 1 of this Act. 
the term s of the first appointees shall be 
one member serving a term ending June 
30, 1980. one member serving a term 
ending June 30.1981. one member serving 
a term  ending June  30,1982. one member

serving a term ending June 30. 1983. and 
one member serving a term ending June  
30. 1984."

Section 4 of ch. 75 provides th a t this 
article term inates Ju ly  1, 1984.

L eg isla tive h is to ry  rep o rt. — For 
adoption of the Free Conference 
Committee le tter of intent on Senate Bill 
No. 14 (ch. 75. SLA 1979). see 1979 Senate 
J o u rn a l. . .  1138: 1979 House Journal, p. 
1373.

Sec . 44.33.455. C o m p e n s a tio n  o f  m em b e rs . ia ' M embers of th e 
council who a re  not s ta te  officers o r employees a re  en titled  to per diem  
and trave l expenses provided for boards and commissions under AS 
39.20.

(b) S ta te  officers or employees appoin ted as m embers of the council 
serve w ithou t compensation bu t a re  en titled  to receive per diem  and 
trave l expenses from council funds. (§ 1 ch 75 SLA 1979)

i .

E d ito r’s note . — Section 4 of ch. 75 
p rov ide tha t this article term inates July 
1, 1984.

Sec. 4a .33.4G0. M ee tin g s . The council sha ll schedule regu la r 
m eetings du ring  th e year, and m ay hold special m eetings upon th e  call 
of the cha irm an  or four m embers of th e  council. t§ 1 ch 75 SLA 1979)

E d ito r 's  no te . — Section 4 of ch. 75 , ,
provides th a t this article term inates July 
1, 1984.

Sec. 44.33.465. Q u o rum . T hree m embers of th e council con stitu te  
a quorum . An affirm ative vote of a t  leas t th re e  m embers is necessary 
to approve any action of the council. (§ 1 ch 75 SLA 1979)

E d ito r 's  no te . — Section 4 of ch. 75 
provides thnt this article term inate; July
1. 1984.

S ec . 44.33.470. P o w e rs  a n d  d u t ie s  o f  th e  c o u n c il, (a) The council 
has th e  power to

(1) adopt and amend bylaw s for th e m anagem en t and regu la tion  of 
its  affairs; and

(2) m a in ta in  an office a t  any place or places in th e s ta te .
(b) The council has th« du ty  to
(1) hold public hea rin g s in a re a s  of the s ta te  considered for 

ag ricu ltu ra l development;
(2) eva lua te  th e need for farm  conservation p lans for land under 

ag ricu ltu ra l production in th e s ta te ;

105
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§ 4-1.33.475 A l a s k a St a t u t e s 5 44.33.475

(3) serve as coord inator for g a th e ring  in fo rm ation and d a ta  re la tin g  
to agricu ltu re ;

(4) recommend app rop ria te  ac tiv itie s for th e promotion of 
ag ricu ltu re  in th e  sta te ;

(5) provide technica l in fo rm ation and m ake recom mendations to the 
comm issioner of n a tu ra l resources rega rd ing  th e  classification of s ta te  
land hav ing a po ten tia l for ag ricu ltu ra l use;

•S) act as adm in is tra to r of the D elta ag ricu ltu ra l developm ent 
project and any o the r ag ricu ltu ra l developm ent project au tho rized 
under AS 44.33.475;

(7) con trac t for th e  clearing , d ra in ing  and b reak ing  of ag ricu ltu ra l 
land located in th e  D elta ag ricu ltu ra l developm ent project;

(8) con trac t w ith  the owners of land prepared for ag ricu ltu ra l use 
under (7) of th is  subsection for re im bu rsem en t to the s ta te  of th e cost 
of th e  clearing , d ra in ing  and l e a k i n g  of th e  land;

(9) con tract for th e construction of access roads in th e  Delt* 
ag ricu ltu ra l developm ent project,

( jlO) conduct s tud ies and carry  ou t experim en ta l and p ilo t projects to 
develop m ark e ts  for ag ricu ltu ra l products produced in th e sta te ; and

(11) recommend leg islation to the governor to improve ag ricu ltu ra l 
development in th e  s ta te . (§ 1 ch 75 SLA 19791

E d ito r’s note. — Section 4 of ch 75 
provides that this article term inates Julv 
1. 1984.

Sec. 44.33.475. A g r ic u l tu r a l  d e v e lo p m en t p ro je c ts , (a) Before 
Ja n u a ry  15 of each yea r th e  council shall repo rt to the governor and the 
leg isla tu re concerning the ac tiv ities of the council du r ng th e cu rren t 
Fiscal year. The repo it sha ll ccatair. recom mendations for the 
development of ag ricu ltu re  in the s ta te  du ring  th e  next fiscal year.

(b) An ag ricu ltu ra l developm ent project recommended under (a) of 
th is  section may no t be im plem ented un less au tho rized by law . The 
report requ ired by (a) of th is  section shall include recommended 
leg islation which

(1) sets ou t th e  type of ag ricu ltu ra l developm ent to be accomplished 
and , if s ta te  land is to be developed for ag ricu ltu ra l production, 
describes the boundaries of the land to be developed;

(2) defines specific ta sk s to be p e i.V m ed  by app ropria te s ta te  
agencies to the ex ten t the ta sk s  are  iden tifiab le a t th a t tim e; and

(3) g ran ts  to the council sufficien t au tho rity  to in sure cooperation of 
all s ta te  agencies involved in th e im p lem en ta tion  of th e  ag ricu ltu ra l 
development project. (§ 1 ch 75 SLA 1979)

E d ito r 's  note. — Section 4 of ch. 75 
provides that this nrticle term inates July 
1, 1984.
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PROPOSED L E T T E R  O F  INTENT F O R  CSSSSB 4 7 (Fin) am;

CSSSSB 47 (Fin) am: "An A c t  relating to reimbursement for the cost

o f  land clearing; and providing for an 

effective date.

It is the intent of the sponsor of this bi l l  that land owners who have 

established a  record of production, and ha v e  consistently maintained

1,000 acres o r  50 percent of their tillable acreage in production in 

previous years, m a y  be eligible for a  m o r atorium under SB 47 in 1984 

even if they hav e  n ot pla
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O r i g i n a l  s p o n s o r :  M o s s

Offered: 5/7/84
Referred: Rules

1 IN T H E  S E N A T E  EY  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 47 ( F i n a n c e )  am

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N”H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an  Ac t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e i m b u r s e m e n t  f o r  t he cost of

7 l a n d  c l e a r i n g ;  a nd p r o v i d i n g  for an e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. L A N D  C L E A R I N G  R E I M B U R S E M E N T  M O R A T O R I U M .  (a) A  land o w n e r

10 w h o  h as c o n t r a c t e d  b e f o r e  J a n u a r y  1, 1984, w i t h  the A l a s k a  A g r i c u l t u r a l

11 A c t i o n  C o u n c i l  u n d e r  A S  4 4 . 3 3 . 4 7 0 ( 8 )  for r e i m b u r s e m e n t  to t he s t a t e  of the

12 cost of c l e a r i n g ,  d r a i n i n g ,  a n d  b r e a k i n g  of land, m a y  be  g r a n t e d  a m o ra-

13 t o r i u m  up to t h r e e  y e a r s  on  the p a y m e n t  of p r i n c i p a l  o n  t he r e i m b u r s e m e n t

14 by a p p l y i n g  to the a g r i c u l t u r e  r e v o l v i n g  l o a n  f u n d  board.

15 (b) A  land o w n e r  m a y  n ot q u a l i f y  for a m o r a t o r i u m  u n d e r  (a) of this

16 s e c t i o n  u n l e s s  at least 1 , 000 a c res or 50 p e r c e n t  of the l a n d  o w n e r ' s  till-

17 abl e  a c r e a g e ,  w h i c h e v e r  is less, is in p r o d u c t i o n  at the t ime of a p p l i c a -

18 tio n  for the m o r a t o r i u m  a nd c o n t i n u e s  to r e m a i n  in p r o d u c t i o n  d u r i n g  the

19 m o r a t o r i u m  g r a n t e d  u n d e r  this s u b s e c t i o n .

20 (c) In o r d e r  to q u a 1 ify for a m o r a t o r i u m  u n d e r  (a) of thi s  s e c t i o n  a

21 land o w n e r  m u st, at the time of a p p l i c a t i o n  for the m o r a t o r i u m ,  be in

22 c o m p l i a n c e  w i t h  the d e v e l o p m e n t  p l a n  set out in the o w n e r ' s  c o n t r a c t  a nd

23 c o n t i n u e  to r e m a i n  in c o m p l i a n c e  w i t h  the d e v e l o p m e n t  p l a n  d u r i n g  the

24 m o r a t o r i u m  g r a n t e d  u n d e r  this s u b s e c t i o n .

7.5 (d) A  m o r a t o r i u m  u n d e r  (a) of this s e c t i o n  m a y  not be g r a n t e d  a f t e r

26 J uly 1, 1987.

27 *  Sec. 2. T h i s  A ct t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

28 10.070(c).

-1- CSSSSB 4 7 (Fin) am
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Asper
5 / 2 1 / 8 4 ^

Original sponsor: Moss

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 47 (Resources)

IN THF LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to reimbursement for the cost of

land clearing; an providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LAND CLEARING REIMBURSEMENT MORATORIUM. (a) A land owner

who has contracted before January 1, 1984, with the Alaska Agricultural

Action Council under AS 44.33.470(8) for reimbursement to the state of the 

cost of clearing, draining, and breaking of land, may be granted a m o r a­

torium up to three years on reimbursement payments by applying to the 

agriculture revolving loan fund board.

(b) A land owner may not qualify for a moratorium under (a) of this 

section unless at least 1,000 acres or 50 percent of the land owner's till­

able acreage, whichever is less, is in production at the time of applica­

tion for the moratorium and continues to remain in production during the 

m oiatorium granted under this subsection.

(c) In order to qualify for a moratorium under (a) of this section a

land owner must, at the time of application for the moratorium, be in 

compliance with the development plan set out in the owner's contract and

remain in compliance with the development plan during the moratorium.

(d) Paymentsjj of interest fan a contract for reimbursement to the state

of the cost of clearing, draining, and breaking of land are subject to a

m o r atorium under (a) of this section but interest continues to accrue

rirtrBriTT-rTfl
during the moratorium.•I. i .7:0 •„ rr .. .

(e) A moratorium under (a) of this section may not be granted after 

July 1, 1987.

-1- HCS CSSSSB 4 7 (Res)



* Sec. 2. This Act takes effect immediately in accordance with AS 01. 

1 0 . 0 7 0 ( c ) .

HCS CSSSSB 4 7 (Res)
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O f Shuyak Island and 
Fred Zharoff: My Turn
b y N E IL C .  J O H A N N S E N  

Director

Alaska State Parks

T he proposed Shuyak Island State Park has attracted consider­

able a tte ntion  over the past several m onths. I've endeavored to  

read each printed account reporting on various meetings and p u b ­
lic hearings as well as a tte n d a n t ed ltorla ls.C onsidering  the m any 

statewide issues w hich m y  agency m ust deal W r’.h ,  the S h uya k 

proposal has certainly generated more than its share o f  letters and 

telegrams in to  m y in-basket as veil as phone calls -  some at m y 

personal residence late in the c 'cning.
Perhaps this is to  be expected, given the unique and outstand­

ing m eeting o f ocean and shore w hich the west end o f Shuyak Is­

land t tents. Superlatives are easily w orn o u t in our spectacular 
state, bi * the island - dappled wilderness em baym ents o f S h uya k, 

its quiet forests, its beaches, and w ild life  are o f tru ly  outstanding 
character. Though I certainly support the private ownership o f 

land, I also believe th a t such places as Shuyak Island are best held 
in  the public trust. Places w hich A L L  o f us can call our ow n. 

Spots on the map w hich o ur children, and the generations w hich 

th e y  leave in  turn, can en joy.

O ver the past year I've w orked w ith  K odiak Representative 

J-red Z h a ro ff to see a smali p ortion  o f Shuyak Island become part 
o f  the p ublic  trust. I believe Representative Z h a ro ff and I have re­

c e n t ly  arrived at a reasonable com prom ise w hich w ill a llo w  pass­

age o f  a b ill sponsored by K odiak Senator Bob M u lc a h y. The 

S'enator'r b ill remains, in great it  oasure, unchanged. T w o  th o u ­

sand o f be 11,0 0 0  acres is removed (the island is a b out 5 0 ,0 0 0  

acres) an i  the State is required to  sell 50 0  acres o n  K od iak  Is­

land over the .next tfive years. I support this com prom ise and, 

given the newspaper accounts o f the past few  weeks, also w a n t to  

express m y support fo r Representative Z haroff's  efforts.

I feel that the media reporting o f the issues w hich Fred and I 
have negotiated over the past few  m onths have given y o u r Repre­

sentative an anti-park stigma. T his  w ould  be an untrue conclu­
sion. I have spent considerable tim e w ith  Representative Z har­

o ff  this past year. I car. honestly toll K odiak residents th a t in m y 

eves he is ar. outstanding legislator and th a t he should n o t be 

judged on the single issue o f Shuyak Island. Together w ith  Sena­

tor M ulc a hv. hu deserves m uch o f the credit fo r the im prove­
ments o f  r o n  Abercrom bie, the availability o f the B uskin R iver 

Recreation Area and fo r the facilities at Pasanshak. He's w orked 
to  provide for our staff presence on the Island: Rangers Ed A p- 

person and Elaino S m ilo ff. T hrough his untiring  efforts to  resolve 
the Shuyak Island issue, Representative Z h a ro ff has visited m y  
o ffice  in Anchorage, and m et w ith  me a dozen times. He's flo w n  

to the proposed park and made a first class e ffo rt to  shape the 
measure to best serve all o f his constituents. The proposal soon to 

be before the House Resources C om m ittee  w ill provide for both 

land disposals (no t on Shuyak Island) and for park lands. It seems 
to mo that this offers an excellent balance o f  service to the c it i­
zens o f  K odiak.

Representative Z h a roff has been criticized by some fo r his p o ­

sition on Shuyak in recent weeks. I disagreo w ith  the com plaints 
levied against Fred. As an appointed offic ia l o f the A d m in istra ­

tion  I have occasion to  w ork freq uently  w ith  all 60 members of 

the Legislature. F ra n kly , I w ou ld  be proud to  have M r. Z h a ro ff 

as m y representative in Juneau. D o n 't  arrive at any conclusions 

towards Fred on the single issue of Shuyak Island. He does a 

yeom an jo b  to r all o f you  and I look forw ard to w orking w ith  
h im  in future years.

=se=
P U B L I C  N O T I C E

Pioneers  Auxilary  Meeting

ioill be held at

The Senior Citizens’ Center
7:00 p.m.

Thursday, March 8th
=36= =*=

M ost accounts o f  the  Russi­
ans attem pts to  co lon ize Alas­

ka e w e  fro m  the Europeans. 

B u t th e io  are ’ hose rare view ­

points presented by the 

Natives.

A rsenti A m in a k  was a boy 

at the tim e  Stephan G lo rto f 
and hi.> men anchored their 

ship var K od iak  Island in 

1764.

A s an o ld  m an, A rsenti, 

through an interpretor, to ld  

the historian, H olm berg, a b ou t 

the islanders' first contact w ith  

w h ite  m en - and ships.

W hen the tw o-m asted Russi­

an ship appeared near Cape 

A liu lik ,  the K od iak Natives 
th o u g h t it  was an immense 

w hal i,  recalls A rsenti.

"W e w ent o u t  to  sea in  o i  r 
bidarkas, b ut soon discovered 

th a t it  was n o  w hale, but 
another u n k n o w n  m onster o f 

w hich we were afraid, and the 

smell o f  w hic h  made us sick."
"W h e n  we saw them  put 

fire  in to  their m o u th  and blow  

o u t  sm oke, we knew  the y must 

bo devils, as we d id  n o t know  
tobacco then.

A rsenti related to  H olm berg 

th a t the Natives were curious, 

b u t fearfu l o f tho "strange ap­

p a ritio n ."  A  brave w arrior, 

nam ed Ish in ik , dared to  visit 

the ship. He returned to  his 

people w ith  presents: a red

shirt, an A le u t h oo d, and some 

glass beads.

Ish in ik , according to  A rsen­

ti's  account, to ld  the people 

they had n othing  to  fear in  the 

Russian invaders. B u t the "o ld  

and wise people held a council 
...and some said, 1/Vho knows 

w ha t sickness th e y  m ay bring 
us...if th e y  give us a good price 

fo r o u r skins we can d o  busi­

ness a fte rw a rd .'"

A rsenti's r eport d iffers con­
siderably frtim  G lo tto f's  ac­

count, in  sayi tg th a t the Russi­
ans and th e ir com panions fro m  

the A le u tia n  Islands, in itiated  

an attack o n  the islanders.

M a n y o f  A rsenti's  people 
were kille d  by the Russians, 

b u t the boy's  father, whose bi- 
darki was pierced w ith  arrow : 
and began to  sink, was rescued 

by a frien d. T h e y  fled to  

A k h io k .
T h e  Russians m oved in to  a 

bay opposite A ia k h ta lik  Island. 

T h e y  lived in  tents. W hen fish  
decreased in  the lake, they 

m oved a b out fro m  village to 
village, abandoned by fleeing 

Natives.
Arsenti said that the Russi­

ans died fro m  eating poisonous 

fish that even the gulls w o u ld ­
n 't  touch.

" B u t  wo in jured th e m  also 

in  o ther w a ys," continues his 

ri'port. " T h e y  p u t up fo x  traps 
ai d we rem oved them  fo r the  

sake o f  obta in ing  tho iro n  m a­

terial. W hen the Russians hod 
exam ined our coast, th e y  le ft 

our island during the fo llo w in g  
ye a r."

T he Alaska State Parks A d ­

visory board w ill be h o ld in g  its 

m o n th ly  m eeting M o n d a y , 

7 :3 0  p .m ., in tho Parks o ffic e  
at F o rt Abercrom bie. Item s o n  

the agenda include S h u ya k u p ­

date, Salonio Creek shooting 

range problem , and the K a rlu k  

River question.
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SHUYAK ISLAND PARK AND REFUGE LEGISLATION: SB 730 AND SB 731

THE SETTLEMENT AGREEMENT TO FINALIZE THE KODIAK ISLAND BOROUGH LAND ENTITLEMENT RESULTED

IN MANY ADJUSTMENTS TO THE ORIGINAL KODIAKJSLAND BOROUGH SELECTIONS. IN THE CASE 

OF SHUYAK ISLAND THE MOST DESIRABLE AREAS (THE WEST AND EAST COASTAL AREAS) WERLGIVEN 

UP AND LESS DESIRABLE LANDS WERE TAKEN IN THE CENTER OF THE ISLAND. THE STATE, THROUGH 

THE DEPARTMENT OF NATURAL RESOURCES, STRESSED THE WEST SIDE OF THE ISLAND WAS OF GREATER 

INTEREST TO THE STATE FOR STATE PARK LAND AND THE DEPARTMENT OF FISH AND GAME STRESSED 

THE EAST SIDE OF THE ISLAND SHOULD BE PRESERVED AS GAME HABITAT.

IN FINALIZING THE SHUYAK ISLAND SELECTIONS THE BOROUGH INCLUDED A CLAUSE IN THE SETTLE­

MENT AGREEMENT TO LOCK THE ST/.TE INTO KEEPING THE RELINQUISHED BOROUGH SELECTIONS ON

THE ISLAND AS PARK AND P.EFUGE LAND. THE CLAUSE STATES THAT IF THE STATE EVER CHANGES 

THE INTENDED PARK AND REFUGE USE THE BOROUGH HAS THE FIRST RIGHT TO OBTAIN THE RELINQU­

ISHED LANDS. BOTH THE PARK AND GAME PEOPLE STATED ThAT THEIR ABILITY TO HOLD TO THIS

BOROUGH AGREED TO INTRODUCE SUCH LEGISLATION AS AT THE TIME OF NEGOTIATIONS IT WAS TOO 

LATE FOR THE STATE TO INTRODUCE IT.

ALSO IN THE NEGOTIATIONS* OF THE OUT OF COURT SETTLEMENT, THE STATE REPRESENTATIVES 

DIVIDED UP THE REMAINDER OF THE ISLAND TO ABSORB ANY LANDS RELINQUISHED BY THE BOROUGH. 

(AS 41 .20 .507 (b) OF SB 731 AND AS 16 .20 .035 (c) OF SB 730). ALONG WITH THIS THEY IN­

CLUDED ALL THE TIDE AND SUBMERGED LANDS OUT TO APPROXIMATELY THE THREE MILE LIMIT.

AT THIS POINT THE NEGOTIATIONS WERE WEARING THIN. RATHER THAN NEGOTIATE THE ISSUE 

ANY FURTHER, THE BOROUGH STATED IT WOULD MAKE A REASONABLE EFFORT TO INTRODUCE THE PARK 

AND REFUGE LEGISLATION BUT WOULD NOT SUPPORT THE INCLUSION OF THE TIDE 7ND SUBMERGED 

LANDS.

AGREEMENT WOULD BE STRENGTHENED IF LEGISLATION WAS PASSED TO DEDICATE THE LANDS. THE

Borough Statement



AT THIS POINT THE INTRODUCED LEGISLATION DOES NOT INCLUDE ANY TIDE AND SUBMERGED 

LANDS. THE KODIAK ISLAND BOROUGH ASSEMBLY VOTED TO HOLD THIS POSITION EVEN THOUGH SUB­

SEQUENT PROPOSALS WERE MADE TO INCLUDE THE TIDE AND SUBMERGED LANDS OUT TO THE 10 FATHOM 

DEPTH (60 FEET) WHICH EXTENDS UP TO ONE MILE OFFSHORE AND INCLUDES THE EXTENSIVE BAY 

AREAS. BOTH PARKS AND GAME WANT THE WATER INCLUDED. ONE OF THE BIGGEST CONCERNS OF THE 

KODIAK ISLAND BOROUGH IS THAT PRESENTLY OPEN FISHING WATERS MAY BE CLOSED OR VESSEL 

USE IN THESE WATERS COULD BE CLOSED BY A DIRECTORS ORDER.

IF ANY TIDE AND SUBMERGED LANDS ARE INCLUDED IN THE LEGISLATION IT WILL BE NECESSARY 

TO INCLUDE A COMPATABLE USE CLAUSE. WITHOUT IT THE PARKLAND REFUGE DESIGNATIONS COULD 

PRECLUDE THE PLACING OF WARFS, DOCKS, PILING, ETC. IN TIDE AND SUBMERGED LANDS TO UT­

ILIZE THE ADJACENT UPLANDS. ANOTHER CLAUSE SHOULD BE ADDED TO ALLOW FISHING, (BOTH 

COMMERCIAL AND SPORT) WITHIN THE PARK AND REFUGE WATERS. THESE CLAUSED WERE INCLUDED 

IN THE FEBRUARY 6, 1982 DRAFT OF THE BILLS.

AS A BOTOM LINE ISSUE THE KODIAK ISLAND BOROUGH'S INTERESTS ARE PROTECTED BY THE AGREE­

MENT OF SETTLEMENT AND CONSENT DECREE APPROVED BY THE COURT. THE EFFORTS OF THE STATE 

AGENCIES TO EXPAND THE PROPOSED LEGISLATION TO INCLUDE TIDE AND SUBMERGED LANDS GOES 

BEYOND THE ORIGINAL ISSUE OF THE BOROUGH SELECTION ENTITLEMENT AND ERRODES THE KODIAK 

ISLAND BOROUGH'S OPPORTUNITIES TO ENHANCE ITS GENERAL WELFARF AND USE OF ITS LAND 

ENTITLEMENT.

SIGNED BY DALE P. TUBBS,

LAND CONSULTANT FOR THE 

KODIAK ISLAND BOROUGH

\
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A G R E E M E N T  OF SETTLEMENT 

and

C O N S E C T  DECREE

The parties to this agre e m e n t  are the State of Alaska, 

•department of Natural R e s o u r c e ! , through its Division of Forest, 

Land and Hater Management (*tbe State*) and the Kodiak Island 

Borough (*KIB*>.

Whereas, pursuant to AS 29.18.201-.213 KIB is entitled 

to nelect 56,500 acres from state general grant land within its 

b undaries, and has filed such selections in the manner provided 

b; statute; and

Whereas, a c o n siderable portion of the land selections 

filed by KIB were rejected ty the State on the grounds that the 

lands selected had been previously classified by the State for 

a use or purpose which disqualified those lands for conveyance to 

KIB pursuant to AS 29.18.201 et ntj}., or had been designated as 

state interest lands pursuant to .LS 3B.05.049; and

Whereas, by reason of stid selections by RIB and 

rejections by the State parties are currently Involved in

three separate judicial appeals from administrative decisions 

which are now pending in the Superior Court, Third Judicial 

District under case numbers 3AN-B0-3070 (Woody Island), 

3AN-80-6710 (Land Classification); and 3AN-81-1385 (Shuyak 

Island); and

Whereas, both parties desire to settle finally the 

question of those lands which will be conveyed to KIB in 

satisfaction of its statutory land entitlement, and further 

desire to resolve this q u estion in the near future wit tout 

extended lltigat .on, awd to resolve pending litigation.

Now, herefore, the parties agree as follows:



\V

*  1 J_ •
1. a. The State agrees to convey to KIB, as soon as

practicable, the lands no w  owned by the State or hereafter

acquired pursuant to S e ction 6 of the Alaska Statehood Act and 

which are described in Exhibit A (Shuyak Island) and Exhibit B 

(other lands). Open to Entry parcels under lease within lands 

described in Exhibit B w h i c h  expire shall be conveyed to KIB upon 

expiration. All conveyances shall be -ompleted not later than 

nine (9) months sfter execution of this agretment, except that, 

with respect to lends as to which the state has not yet received 

tenative approval, within nine (9) months after tentative 

a p p r o v a l .

b. KIB agrees that it will invoke its land

regulatory powers, including zoning powers, to disallow ir. the

west one-half of Section 10, T. 19 S., R. 20. W . , S.H. fronting 

on Big Bay on Shuyak Island heavy industrial uses incompatible 

with use and enjoyment of adjacent park or public recreation 

lands. The Borough agrees to guarantee reasonable public access 

through the above described parcel for the purpose of utilising 

adjacent park or public recreation lands. The State may reserve 

in the patent to these lands the right to re-enter and take 

possession upon the determination, by a court of competent 

jurisdiction, that KIB has breached this paragraph.

2. KIB agrees to execute a quitclaim deed to the 

State for the property described in Exhibit C (Pillar Creek 

Watershed and Woody Island).

3. In the e v e n t  that at any time in the future the 

Etate-seiecte:) or state-tenatively approved lands described in 

Exhibit D are finally determined not to be subject to conveyance 

under the Alaska Native Claims Settlement Act (P.L. 92-203, 43 

U.S.C. Sec. 1601 ct. s e q . , ) as amended for any reason, the State 

anrecs that it will convey those lands to KIB upon receipt
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  o f .w r i t t e n  notice from KIB o£ its election to receive such— — i- -:
 lands.

  —  ..-• 4 .  In the event that all or p art oi the lands

/described in Exhibit D are conveyed *.r> KIB, KIB agrees to 

reconvey to the State, (in sequence from an easterly to a 

westerly direction), an equal number of acres from lands on 

Shuyak Island previously convey*! by the State to KIB pursuant 

to Paragraph l.a. of this Agreement. Such reeonveyonce by KIB to 

the State shall be made first from Area I, and then from Area II. 

which are described below:

Area I. "fie area within protracted Sections 29, 
30, 31, and 32. T. 19. S., R. 19 W. . S.H. lying 
west n£ the agreed-upon proposed Aleksandr 
Baranov Came Refuge def ctibud in Paragraph 6 
below.

Area II. Those 1 ids lying within T. 18 S.,
R. 19 W. and T. 18 S., R. 20 W., S.H. which 
are east of Carry Inlet and west of Shancin 
Bay.

S. If lands described in Lxhibit C and which are 

conveyed by the State to KIb pursuant to paragraph 3 of this 

Agreement exceed in acreage the lands designated as Area I and 

Area SI in Paragruph 4 above, KIB agrees to reconvey to the State 

additional sections of land on Shuyak Island until such 

reconveyances within Area 1 find Area II are equal in total 

acreage .to the acreage of the lands described in Exhibit " whici 

have been conveyed to KIB. Such additional conveyances ana,.) be 

d esignated by KIB from any lands on Shuyak .Island' then owned by 

KIB, or designa.ed for transfer to KIB pursuant to this 

Agreement, provided that such lands are compact and contiguous 

with other lands cn Shuyak Island which are then in state 

ownership.

C. KIB aorees to attempt to obtain introduction and*TfT ' ■■ ■ ' - . . . . . .
passage of legislation in the Alaska State Leg slature which

- 3 -



'Would create a state game refuge denominated the 'Aleksandr

Baranov State Came Refuge* consisting of the lands described in

Exhibit E. KIB agrees to s u p port .introduction of s u c h  t

l egislation beginning w ith the 1 981 legislative session, and to 

support early passage of such legislation, provided th; t KIB is 

not obligated to support incl u s i o n  of tide or submerged lands

except upon mutual agreement w ith the state with respect to the 

regulatory implications of such inclusion. The State agrees to 

support such legislation in good faith, by such oral and written

testimony as may be appropriate.

7. KIB agrees to attempt. to obtain introduction and

passage of legislation in the Alaska State Legislature creating a 

state park denominated the 'Shuyak Island State Park* and 

consisting of all lands d escribed in Exhibit F . . KIB agrees to 

support introduction of such legislation beginning with the 1981 

legislative session, and to support early passage of such 

legislation, provided that KIB is not obligated to support 

inclusion of tide or submerged lands except upon mutual agreement 

with the state with respect to the regulatory implications of 

such inclusion. The State agrees to support such legislation in 

good faith, by such oral and w r itten testimony as may be 

a p p r o p r i a t e .

8. In the event that lands to be included in the 

proposed 'Aleksandr Baranov State Came Refuge* or the proposed 

’ *5huyak Island State Park*, referred to in Paragraph 6 and 7 

respectively, are not finally included by legislation in the 

proposed game refuge or park, such lands shall be at all times 

classified and managed by the State in a manner maintaining and 

enhancing such lands for wi l d l i f e  habitat and public recreation

purposes. Otherwise KIB shall be entitled to select those lands 

not so classified and managed, and the State shall thereupon

promptly transfer the selected lands to KIB. Upon transfer of 

such lands to KIB, KIB shall reconvey equivalent acreage to the 

State from Shuyak Island in the manner provided in Paragraph 4,

and thereafter in the manner provided in Paragraph S.

-4-
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the line of mean high tide wes t e r l y  to lands on Shuyak Island

which have been conveyed to KIB pursuant to Paragraph 1 of thi« 

agreement. The easements will be in the following areas, as more 

specifically indicated on the attached ma,» entitled Exhibit B, 

and further subject to exact location in the field:

A. Traversing S e c tion 26. T. 18 S., R. 19 W., S.M.;

B. Traversing Sections 15 and 16,

21 and 22. of T. 19 S., R. 19 W.., S.H.;

C. Traversing Section 33, T. 19 S., R. 19 H . , S.H..

In the event that lanes ate conveyed to the State

pursuant to paragraphs n and 5 above, those easements designated 

in subparagraphs A, B, and C of this paragraph shall be reserved 

so as to continue through such lands.

10. The State shall reserve the easements described in 

Exhibit C. With respect fo easements reserved pursuant to AS 

38.05.127 or other applicable provision of law, on all other 

lands conveyed to KIB, their location ('tall be determined by the 

borough, subject to approval by the yartment of Natural 

Resources, prior to conveyance hy .he be ,ugh to a private third 

par-y .
11. The State and KIB agree that this Agreement is

intended by the parties to resolve all outstanding legal and

factual differences between then concerning the a p p lication of

the Hunicipal Land Selection Act (AS 29. 1 8 . 201-.213), including

particularly, pending S uperior Court lawsuits numbered

3AN-80-3070, 3AN-80-6710, ar.J 3AN-81-1385. To achieve this

result, the oarties agree to accomplish the following actions c
promptly upon execution of this Agreement:

a. KID agrees to relinquish its nominations,

selections, and selection approvals not designated 

for transfer to KIB in this Agreement and further

- 5 -
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agrees not to litigate or otherwise challenge the 

retention by the State o i such lands.

b. KIB agrees not to litigate or otherwise c hallenge 

retention by the State of those public easements 

depicted in Exhibit C.

c. The.State agrees to accept froc KIB the 

relinquishoent of those nominations, s e l e c t i o n s , 

and approved selections required by this 

Agreement, and to accept future selections and 

reconveyances by KIB pursuant to Paragraphs < , 5, 

and B.

d. All previous transfers of land from the State to 

KIB arc hereby affirmed. Nothing herein affects 

KIB's right tr apply for land under AS 38.05.315 

or jther applicaole law, ■••'•.eluding AS

29.18.201-213.

e. The State and KIB agree that the terms of this 

Agreement shall constitute a consent decree and 

judgment to be presented to the Superior Court for 

entry in final settlement and dismissal of all 

pending litigation between the parties with 

respect to KIB land selections under .AS

29.18.201-.213, such pending litigation consisting 

of the following pending judicial appeals from 

administrative decisions!

3AH-80-3070 (Woody Island)

3AN-80-6710 (Land Cl/.sslfication )

3AN-81-1385 (Shuyak island) 

f. All such litigation shall be dismissed upon

execution a., court approval of this Agreement anc 

Consent Decree, with eacl. party to bear its own 

costs and attorney's fees.



12. The State and KIB agree that this Agreement, 

together with its Exhibits A  through U, embodies all of the terms 

and conditions of the Agreement for settlement of pending 

litigation and for conveyance r * all lands due to KIB pursuant to 

AS 29.18.201-.213, and that no additional enforceable agreements 

or commitments exist between them with regard to this subject 

which are not contained in the text of this Agreement and its 

Exhibits, '.e parties reserve the right, by mutual consultation 

and agreement, to correct if necessary any technical errors or 

omissions in the specific land descriptions comprising Exhibits A 

through H herein, so as to more nearly conform to the mutual 

intentions of the parties with regard to implementation of 

this Agreement

DATED this of , 1981.

DEPARTMENT OF NATURAL RESOURCES KODIAK ISLAND BOROUGH

m ission orougn Mayor r

STATE Or ALASKA

Eoroug

Attest:

.IN  .

. 7 / C ^ ___
D i r e c t o r , Division o: Forest, 
Land k Water Management

•; borougn ydZicrx ,

\ ' 'i. \ • /
\ ';.v

Attest:
■Municipal Land 
Selections Officer

AP P R O V E D  AS TO TORM:

'Oho.-as E .  ( J . c& hom  ^
Assistant Attorney General 
State of Alaska

/L lA ~  0 ( a J  I
Richard W. Garnett 111 
Attorney, Kodiak Island 

Borough

O RDER

IT IS ORDERED, that the foregoing Agreement of ■

Settlement end Consent Decree is hereby adopted and approved and
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shall be enforceable as a judgment of the court.

DA T  EO 

Anchorage, Alaska.

■ U U iV  u  ju u ^ iu ^ iu  wa k ill .

this 12. day of / 4 ________ , 1981 at

 Pa /*»/« f  A. yJ'Ooic. Jr.
dudge of the Superior Court



JUNEAU. ALASKA

TO: Senator Bettye Fahrenkamp, Chairman
Senate Resources Committee

FROM: S e r t ^ r ^ ^ t ^ h r ^ ^ —

SUBJ: SB 730 and 731

DATE: March 3 rd , 1982

During the March 1st hearing on SB 730 and 731, two questions were ra is ed : 
the f i r s t  question was in  regards to p r iv a te  lands on Shuyak IsTanri, and 
the second question was in  regards to survey ing costs being mentioned in  
the court sett lement.

The on ly  patented p r iv a te  lands on Shuyak Is la n d  l i e  outs ide o f  the pro­
posed park and the proposed game re fuge . These lands w i l l  not be affected 
by e it h e r  o f these b i l l s .  There are several small areas claimed under 
the Native Land Claims that are scattered around the is la n d ;  these are 
at present being ad jud ic a ted .

There is  noth ing in  the court settlement about surveying costs at a l l .
I am informed by the Kodiak Is la nd  Borough tha t  there is  no concern about 
the question o f  survey costs at t h is  t ime.

cc: Senator Gilman



I . -REQUEST
vvrr-

S.B. 51 ,  -- • - i f t
B i l l / R e s o l u t i o n  No.,________________ ________________________

T i t l e  An Act e s t a b l i s h i n g  Shuvak Island State Park 
R e q u e s t e d  by H u l c a h v ___________________________ Date 1 /2 0 /8 3 "

i i , F I S C A L  D E T A I L  
A g e n c y  Affected_ Natural Resources - Park;
P r o g r a m  C a t e g o r y  A f f e c t e d  Parks & R e c r e a t i o n _______ ___________________
EP.U, Program, Or Subnr o c r a m ( s )  A f f e c t e d  Park Operations _______
(Note; If mor e  than o n e - b u d g e t  c o m p o n e n t  is affected, separate line - i t e m  

a m o u n t s " a n d  f u n d i n g  for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N T
600 LAND & ST R U C T U R E S
700 G R A N T S ,C L A I M S ,E T C .

T O T A L

FY S3 F Y  84 FY 85 FY 86 FY 87,r FY 88

---------------- ----------------- 0 - - 0 - - 0 -

F U N D I N G  ( T h o u s a n d s  of Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

- 0 - - 0 - - 0 -

P O S I T I O N S

FULL TIM E
PA R T  TIME *

T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  Instruction, S e c tion III)

The park, if established, w o u l d  b e  p l a c e d  under p a s sive m a n a g e m e n t  
until such time that the level of v i s i t o r  use or the d e v elopment \ 
of on-s i t e  facilities r e q u i r e d  v i s i t o r  services or maintenance.

H W  . ,
1/24/83 ,

IV. D A T E   ______________P R E P A R E D  BY _____________________
A G E N C Y  Natu r a l  Resources

O r iginal; L e g i s l a t i v e  F i n ance PHONE 465 -2400___________
c c ; B u d g e t  a nd M a n a g e m e n t

■gran



Title An A ct e s t a b l i s h i n g  th e - S h u v a k  Island State Park: & p r o v i d i n g  for effective 

R e q u e s t e d  b y  Senators M u l c a h v  and F i s c h e r_______________ Date 2/18/83 date"

II. F ISCAL D ETAIL
A g e n c y  A f f e c t e d  D e p a r t m e n t  of F i s h  and Game_____________________________

P r o g r a m  C a t e g o r y  Affe c t e d  Sport Fi s h  and Game
BRU, Program, Or Subprogram(s) A f f e c t e d __________________________ ________________
(Note: If more than one b u d g e t  comp o n e n t  is affected, separate line-item 

amounts and funding for each com p o n e n t  in the analysis section.)

EXPEN D I T U R E S  (Thousands of Dollars)

FY 83 FY 84 FY 85 FY .86 FY 87

oo00>*M
l

100 P E R S O N A L  SERVICES
Z00 T R A V E L
300 CO N T R A C T U A L
400 COMMODITIES
500 EQUI P M E N T
600 LAN D  &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 0 0 0 0 0 0

FUNDING (Thousands of Dollars)

G E N E R A L  FUND 
F E D ERAL FUNDS H 
OT H E R  (Specify Source)

POSITIONS

FULL TIME 1
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note P r e p a r a t i o n  Instruction, Section III)

No cost in addi t i o n  to n o r m a l  m a n a g m e n t  program.

IV. D k TE F e b r u a r y  22, 1983 PREP A R E D  BY
A G E N C Y   Fish and G a m e

Original: Legislative Finance PHONE 465-4126 ~
cc: B udget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev> -j.2/82)
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. . . ;.; • r ; ; ^ " ; . ^  final statement of. fiscal .impact

1 No: S 3  f t

I V . *
V  ■

• **.

Date on S i l l :

f  1 e: A n  A c t  E s t a b l i s h i n g  S h m y a k  T S 1  ~.nd Sr.arp P a r k
-IA&A8-3-

S0*

l)nsor: M u l c a h v  a n d  V. Eische:
buestor: Senate R e s o u r c e s

Estimated f isca l impacts on:

r  ^ v  C • uy\ penaituresc
( Thousends o f  D o l l a r s )

1 1 1 FY 63 i FY BL r Y 65 rY 66 1 1 !
sDita i 1 _n_ • J •_n_' _n_ 1 _n 1 {'
perat ino -n- . -n- -n- -n- 1 1
bta i 1 -0- -n - -o- J -n- 1 1 1b . Seventies: -  • w
[avenue I -0- -0- -0- - 0 - 1  | j

Source o f  funds  t o  o f f s e t  f i s c a l  im pact o f  b i l l  

No impact.

Assumptions: • .

The Park, if established, wou l d  be p l a c e d  under passive mana g e m e n t  
until such time as the level of v i s i t o r  use or the development of 
onsite f a c i l i t i e s  r e q u i r e d  v i s i t o r  services or maintenance. Neither 
sit u a t i o n  is e x p e c t e d  to occur w i t h i n  the n e x t  four years.

Th is  s ta tem en t  has been re v iew ed  by the 0M5 i n  the  O f f ic e  o f  the Governor , i t  may be 
c o n s id e re d  to  r e p r e s e n t  the  p o l i c y  o f  the  S h e f f i e l d  A d m in i s t r a t i  on and the f i n a l  

e s t im a te  o f  f i s c a l  im p a c t .

epa red  3y :_ 
v i s i o n :

_Hi 1 rnn-J-Io-lf.fi-
~PgT-ks

proved  by C o m m is s io n e r : _____
p a r tm e n t:________ Natural. R esources

; h o n e  :_ A £ 5 ^ 2 A 2 I .  
D£te :_ _2Z 21 iJL 3 _

v iewed by 0M3:_ 

one :

Pete: 2/21/83

Date:

• D i s t r i b u t i o n :
O r ig i n a l  to L e g i s l a t i v e  F inance  

Copy to  Department



STATE OF ALASKA'.-

PRELIMINARY. STATEMENT.OF FISCAL IMPACT

B i l l  Me: SB 51
T i t l e :

Date on B i l l :  1/18/83

A n  A r t  Hsrp hl j g h i n g  S h u j a k  I n l a n d — Sfcafca-Bask-
~ p o n s o r :  m u t r a h v  a n d  V F i  s c h p r  :-----------------------
Requestor: S p n s rp  F p so-h ttpc  ;________________________________

1 .  Estimated f i s c a l  impacts on: ■■

a. Expenditures: * *..
(Thousands of Dollars)

* \

I 1 | FY 83 | FY 84 | FY 8b FY 86 \
j Capital . _ n _  1 --n.- 1 -0- -n- 1 1

•l-Ooeratino 1 1 1 _ n _  1 - n - : 1 -n- -0- 1 1

1 Total 1 1 iciic11c1 -0- 1 1

b . Revenues:
•

1 Revenue 1 3 1 1 3 1 1 3 1 - 0 - 1  1 I

2 . Source o f funds to  o f f s e t  f i s c a l  impact of b i l l :

N o i m p a c t .

Assumptions: ' •' •
* • • i

The Park, if established, wou l d  be pla c e d  under passive m a nagement 
until such time as the level of visitor use-'or the development of 
onsite facilities required visitor services or maintenance. Neither 
situation is expected to occur w i t h i n - t h e  next four years.

4 . D is c la im e r :
Th is  statement has not been reviewed by the 0MB in  the O ff ic e  o f the Governor. I t  there 
fo re  does not rep resen t the f i n a l  est im ate  o f  f i s c a l  impact .

Prepared By:_ 
D iv i s io n :

Hi I r o n  W o l f e Phone: 465-2421larks. Date: 2/21/S3

Appro\ed by Commissioner.-^ rttYnv T>

Department: Natural Resources_________________________

Date: 2/21/83

5. D i s t r i b u t io n :
O r ig in a l  to  L e g is la t iv e  Finance 
Copy to  0MB ' ,
Copy to Sponsor '
Copy to  .Requestor 2/15/83



Alaska State Legislature
Senate

Official Business Pouch V 
State Capitol 

Juneau, Alaska 99811

Sectional Analysis of SB 51 

. Section one:

Sec. 41.20.530 establishes that the purpose of the Shuyak 

Island State P a r k  is to protect the recreational and scenic r e s­

ources, the fish and w i l d l i f e  habitat, and to preserve the 

use of the area for hunting, fishing, trapping, and other 

recreational activities.

Sec. 41. 2Q,. 5? 2 (a) states that the state owned uplands 

and freshwater bodies in the following areas are designated 

as the Shuyak Island State Park. This is the area in green 

in the map.

Borough gives any of the land in the following sections back 

to the state, it may be added to the park by proclamation 

of the Governor. This is the area in blue with black cross- 

ha t c h i n g  .

Sec, 41.20.534 (a) designates the Department of Natural 

Resources as the agency with responsibility for m a n agement 

of the uplands and freshwater bodies in the park.

(b) designates the Department of Fish & 

Game as the agency w i t h  the responsibility for management <± 

the fish and game resources in the park.

(c) requires the Department of Natural 

Resources to consult w i t h  the Department of Fish and Game 

befo r e  adopting regulations affecting the park.

(d) requires the Department of Fish and 

Game to consult w i t h  the Department of Natural Resources 

b e f o r e  adopting regulations affecting the park.

(b) states that if the Kodiak Island



Sec. 41.20.536 (a) states .that DNR will designate incompat- 

able uses in the park.

(b) states that shooting in the park is al­

lowed, except in areas that are closed because oi public safety.

(c) allows ADF & G  to engage in stream r e­

habili t a t i o n  and enhancement.

(d) states that regulations governing public 

uses in the park will provide reasonable access for hunting, f 

fishing, and trapping.

(e) requires that reasonable access be a l­

lowed to the Department of Public Safety and the Department of 

Fish and Game for the purposes of management and enforcement of 

fish and wildlife.

Sec. 41.2G.53G allows the state to purchase property in the 

park. The otate may not acquire land by eminent domain.

'I
Section two provides for an immediate effective date.

NOTE: The proposed park on Shuyak Island is approximately

12,000 acres.



LAND PLANNING REPORT 
PROPOSED SHUYAK ISLAND STATE PARK 

SHUYAK ISLAND 
September 23 , 1981

E x is t in g  C la s s i f ic a t io n  - Forestry - SC-80-037 
Recommended C la s s i f ic a t io n  - Public  Recreation 
Acreage - Approximately 13,000 acres

d e c e i v e d  

NOV '  31381 p u

• ' I .

Proposed C la s s i f ic a t io n / J u s t i f ic a t io n  • 5

The proposed c la s s i f ic a t io n  is  pub l ic  re c re a t io n . This c la s s i f ic a t io n  
action w i l l  implement the Agreement o f Settlement and Consent Decree 
between the State o f Alaska and the Kodiak Is la nd  Borough.

Location

The subject parcel is  located on the western port ion  o f Shuyak Is land  and 
inc ludes adjacent small is lands  and o ffshore rocks . Shuyak Is land  is the 
northernmost major is la n d  in the Kodiak a rch ipe lago . I t  is 50 m ile s  north 
o f Kod iak , Alaska and 85 m iles  southwest of Homer, A laska .

Legal Descript ion

(Unsurveyed land--A ll sections are protracted)

Beginning at the h corner common to Sections 31 and 32, T19S, R20W, 
S .M . , which is  the Point of Beg inn ing , and which is  offshore in the 
v i c i n i t y  of the SW corner of Shuyak Is la n d ;

Thence no rtheas te r ly , approximate ly 1 .0  m i le  to the C-W-W 1/64th 
corner o f Section 29, T19S, R20W, S.M. in Shuyak Harbor;

Thence, w ith in  Shuyak Harbor, no rtheas te r ly  0 .52  m ile s  to the 
W l/16th corner common to Sections 20 and 29, T19S, R20W, S .M .;

Thence east le av ing  Shuyak Harbor along the section l in e  between 
Sections 20 and 29 and the h  corner common to Sections 20 and 29, 
T19S, R20W, S .M .;

%  .

Thence no rtheas te r ly  approximate ly 2 .5  miles-'to the corner common to" 
Sections 9 ,  *0 , 35 and 16, T19S, R20W, S .M .;

Thence north between Sections 9 and 10, T19S, R20W, S .M ., 
approx imate ly 0 .25 m iles  to the po int o f mean h igh t id e  on the south 
shore of Big Bay;

Descr ipt ion  o f Shuyak Is la rJ
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(Unsurveyed land--A ll sections are protracted) (continued)

Thence meandering e a s te r ly  and norther «y a counter-clockwise 
d i re c t io n  along the mean high t id e  l i n e  o f Shuyak Is lam . to a po in t  
common to the W l/16th  l in e  -in the no rth-ha lf  o f th» no rth-ha lf  o f 
Section 10, T19S, R20W, S .M .;

Thence north along the W l/16th  l in e  approximately 150 fee t  to the 
section l i n e  common to  Sections 3 and 10, T19S, R20W, S .M .;

.Thence, east 0 .5  miles- i -tween Sections 3 and 10 to the E l/16th 
corner o f  Sections 3 and 10, T19S, R20W, S .M .;

Thence north J .5  m ile s  along the E l/15th l in e  o f Section 3 to the
C-E l/16th corner of A c t io n  3 , T19S, R20W, S .M .;

Thence west 0 .25 m ile s  along the E-W\? l in e  of Section 3 ,  T19S, R20W, 
S .M .;

Thence north 0 .25 m ile s  along the NVfe l in e  o f Section 3 to  the C-N
l/16th corner of -Section 3 , T19S, R20W, S .M .;

Thence north-northeaster ly  approximate ly 1.65 m iles  to the C-r -W-SW 
1/256th corner of Section 26, T18S, R20W, S .M .;

Thence east 0 .80 m ile s  along the S 1/16th l in e  o f Section 26 to the 
S l/16th corner o f Sections 25 and 26, T18S, R20W, S .M .;

Thence south 0 .25 m iles  between Sections 25 and 26 to the corner 
common to Sections 25 , 26 , 35 and 36, T18S, R20W, S .M .;

Thence east between Sections 25 and 36 , T18S, R20W, S .M ., and 
Sections 30 and 31, T18S, R19W, S.M. approx imate ly 1 .75 M iles  to the 
in te rsec t ion  with the mean h igh t id e  l in e  on the west shore of the 
unnamed bay that connects to Shangin Bay;

Thence meandering southerly  and e a s te r ly  along the mean h igh  t id e  
l i n e  of sa id unnamed bay to Shangin Bay and then cont inu ing  
so u the r ly , e as te r ly  and n o r th e r ly  along the mean high t id e  l in e  of 
Shangin Bay to a point, common to the N 1/16th l in e  of Section 32 , 
T18S, R19W, S .M .;

Thence east along the N 1/16th l in e  o f Sections 32 and 33 
approx imate ly  0 .3  m iles  to the NW l/16th corner of Section 33, T18S, 
R19W, S .M .;
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(Unsurveyed land— A ll  sections are protracted) (continued)

Thence no rtheaste r ly  approximate ly 1 .5  m ile s  to the section corner 
common to. Sections 22 , 27 , 28 and-21, T lflS , R19W,-S.M.;

Thence north along the west boundary o f  Sections 22, 15 , 10 , 3 and 
34 , 5 . 0 ^  m iles to the corner common to Sections 27, 34 , 33 and 28, 
T17S, R19W, S .M .;

Thence, no rthweste r ly , 4 .2  m iles  _+ to the corner common to Sections 7 
and 18 , T17S, R19W, S .M ., and Sections 13 and 12, T17S, R20W, S .M .;

Thence southwesterly , 9 m ile s  + to the corner common to Sections 12, 
13 , 14 and 11, T18S, R21W, S.M7;

Thence southwesterly , 5 .4  m ile s  + to the corner common to Sections 3 , 
10., 9 and 4 , T19S, R21W, S .M .;

Thence southeasterly  4 .7  m ile s  + to the Oi corner of Section 35,
T19S, R21W, S .M .;

Thence east along the E-Vfc l in e  o f Sections 35 and 35 , T19S, R21W, 
S.M. to the h  corner common to Section 38, T19S, R20W, S.M. and 
Section 31 , T19S, R20W, S .M .;

Thence east approximate ly 1 .0  m i le  a long the E- \ h  l in e  o f said 
Section 31 to the h  corner common to Sections 31 and 32 , T19S, R20W,
S .M . , which is the Point of Beginning of th is  d e sc r ip t io n .

The above desc r ip t ion  encompasses State owned and subsequently 
acquired uplands, t id e lands  and submerged la n d s .  Those lands which 
are uplands to ta l approx imate ly  13,000 acres.

Background

The Kodiak Is land  Borough pursuant to AS 29.113.201-.213 is  e n t i t le d  to 
se lect 56,500 acres from State general grant land w ith in  i t s  boundaries 
and has f i l e d  such se lec t ions  : n the manner prov ided . However, a 
cons iderab le  port ion of the land se lect ions  f i l e d  by the Kodiak Is land  
Borough were a dm in is t ra t iv e ly  re jected by the State . As a re s u lt  the 
Kodiak Is land  Borough f i l e d  three separate j u d ic i a l  appeals of the 
adm in is t ra t iv e  dec is ions in the Superior Court, Third J u d ic ia l  D is t r ic t  
under cas : nimbers 3AN-80-3070 (Woody I s la n d ) ,  3AN-80-6710 (Land 
C la s s if ic a t io n )  and 3AN-81-1385 (Shuyak I s la n d ) . Both pa rt ie s  des ired .to  
s e t t le  the question o f which lands w i l l  be conveyed to the Kodiak Is land 
Borough without extended l i t i g a t i o n  and entered into  an agreement of . 
settlement and consent decree which was approved and adopted by the cou rt .

•j



^  m  .  mm ^  r  ^

Section 7 o f  the Agreement o f Settlement and consent decree provides both
p a r t ie s  s h a l l  support l e g is l a t io n  to create a State park denominated the
"Shuyak Is la n d  State Park" on the subject pa rce l .

Section 8 o f the Agreement o f Settlement and consent decree provides tha t
in  the event the lands to be included in the proposed "Shuyak Is land  State
Park" are not f i n a l l y  inc luded by le g is l a t io n  such lands s h a l l  be at a l l  
t imes c la s s i f ie d  and managed by the State in a manner m a in ta in in g  a nd , 
enhancing such lands fo r  w i l d l i f e  hab ita t  and pub l ic  recreation  purposes.

SHUYAK ISLAND

September 23, 1S81

Page 4

Background (continued)

Physica l Description

Shuyak Is land  is the northernmost and smallest o f the major is lands  in the 
Kodiak Is land  A rch ipe lago , which is formed by the Kodiak Mountains, a 
s t ru c tu ra l southwest con t inua t ion  of the Kenai-Chugach Mountains. The 
area i s  characterized^by an i r r e g u la r  coas t l in e  with many f io r d s  and 
i s la n d s .  Short, sw i f t ,  c le a r  streams, small lakes and numerous small 
ponds arc w ide ly  scattered over the g l a c i a l l y  sculptured topography .
Un like  the la rge r  is lands  of the group the topography of Shuyak Is land  is 
o f  ra ther low r e l i e f  w ith e leva t ions  rang ing  from 0 to 660 feet above sea 
le ve l w ith predominantly gen t ly  r o l l i n g  s lopes .

Shuyak Is land  is  in a marit ime c l im a t ic  zone, however, c l im a t ic  data fo r  
the area is  sporad ic . The n l y  major record ing station is  on Kodiak 
I s la n d ,  w ith supporting data from sh ip movement through the areas . The 
marit ime c l im a t ic  zone is  s trong ly  in f luenced by the marine environment 
and characterized by moderate ly heavy p r e c ip i t a t io n ,  cool temperatures , 
h igh  cloud and fog frequency with l i t t l e  or no freez ing  weather. 
Temperature patterns are characterized by r e la t iv e ly  cool summers and warm 
w in te rs , as compared to in t e r io r  land temperatures at s im i la r  la t i t u d e s .  
The mean h igh temperature fo r  January is  32 to 36* F wh ile  the mean h igh 
temperature fo r July is  on ly  56 to 62* F. Above freez ing temperatures, 
which are common during a l l  w inter m n th s ,  u su a l ly  keep the snow depth 
from becoming excessive at low e le v a t io n s . However, the warm temperatures 
at low e leva t ions  also resu lt , in wet heavy snow with high water content.

Severe storms with h igh winds are common in the area. Surface winds are 
more hazardous to human a c t i v i t ie s  in the area than temperature or 
p r e c ip i t a t io n .  Sustained extreme wind speeds during storms may range from 
50 to 75 knots , with gusts as h igh as 100 knots . From June through 
September when the a ir  conta ins the most moisture and is warmer than the 
water, fog is  common and the p r in c ip a l  cause o f reduced v i s i b i l i t y .

The vegetat ion  on Shuyak Is land  is  characterized by well developed 
extens ive stands of la rg e  s iz e ,  over-mature Sitka spruce, stands of pole 
s ize  S itka  spruce, sedges and other water to le ran t  plants in  the lowland 
a reas , and a lder and grasses in the non-timbered areas.
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Resource Values

Timber
i •

Extensive commercial stands o f mature and over-mature timber are the 
p r imary resource value o f  Shuyak Is la n d .  I t  is  estimated there are 23,518 
acres o f  timber land and 10,250 acres o f non-timber land on the is la n d .

W i ld ! i f e / F is h e r ie s

There is  a t h r iv in g  deer rerd on the i s la n d .  Brown bear and e lk  are a lso 
present but there is l i t t l e  in formation a v a i la b le  as to numbers or 
concentrat ion . There is  a h igh dens ity  o f both sea otter and harbor seals 
in  the bays and f io rd s  o f Shuyak Is land  as we ll as sea l io n s  along the 
no rtheas te r ly  end of the is la n d .

There are numerous seab ird co lon ies  a long the coast l ine  .-ind p a r t ic u la r ly  
on the small is lands ^nd o ffshore rocks w ith in  the area. .

A g r icu ltu re

The r a is in g  o f  f i e ld  crops is  not fe a s ib le  due to the poor s o i ls  and cool 
summer temperatures. -Grazing of l iv e s tock  might be poss ib le , however, 
there would be bear-1ivestock c o n f l ic t s .  In add it io n  competition between 
l iv e s to c k  and deer fo r a v a i la b le  food supp lies  would present problems.

Reasons fo r  State Selections

Extensive commercial stands o f mature timber and potent ia l o f  subsurface 
m inera l resources were prime cons iderat ions in  State s e le c t io n s . In 
a d d it io n  the numerous f io rd s  and small is lands  along the coast provide 
e xce l le n t  hab ita t  for marine mammals and seabird co lon ies as well as an 
area o f unsurpassed natu ra l beauty with a nea r ly  un lim ited po ten t ia l for 
outdoor rec rea t ion .

Socio/Economic Conditions

The economic mainstay o f the Kodiak Is land  Archipelago is  f i s h in g  and 
seafood precess ing . The major species taken inc lude k in g , tanner , and 
dungeness crab , salmon, h a l ib u t  and shrimp. Employment in the area tends 
to be seasonal because o f the-heavy dependence on the f is h in g  and seafood 
processing industry . Other employment a v a i la b le  includes Fede ra l , State 
and loca l government p o s it io n s ,  trade and serv ice in d u s t r ie s , tourism , 
f in an c e , insurance, re a l e s t r te ,  construc iton , transportation and 
communications.
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There are no communities on Shuyak: I s la n d , The C ity  of Kod iak , the on ly 
major community in the a rch ipe lagoY is  50 m iles south of Shuyak Is land  and 
has a popu lat ion o f approx imate ly  6 , 0 0 0 .

Socio/Economic Conditions (continued)

Exist ing/Ad jacent Land Use

Shuyak Is la nd  is  un inhab ited and used on ly  to a l im ite d  extent fo r hunting 
and re c re a t io n .

Coastal Zone Consistency

Shuyak Is land  is w ith in  A laska 's  Coastal Zone. Because no developments or 
new uses w i l l  result , from th is  c la s s i f ic a t io n  action there w i l l  be no 
adverse' e ffects on the coasta l resource.

Statewide Plan

The Statewide plan id e n t i f i e s  the western port ion o f Shuyak Is land  as 
rec reat ion  and also the subsurface resource as m in e ra ls .  This 
c la s s i f ic a t io n  w i l l  support the Statewide p lan .

Recommendations

The Southcentral D is t r ic t  recommends the c la s s i f ic a t io n  of Pub lic  
Recreation fo r  the lands w ith in  the proposed Shuyak Is land  State Park to 
implement the Agreement o f Settlement and Consent Decree.



KODIAK ISLAND BOROUGH
Telephones 486-5736 - 486-5737 — Box 1246 

KODIAK, ALASKA 99615

October 7, 1981

The Honorable Bob Mulcahy 
The State Senate 
State o f  A laska 
Box 246
Kodiak , A laska 99615 

Dear Senator Mulcahy:

Enclosed f in d  a c e r t i f i e d  copy o f  Kodiak Is la n d  Borough Resolu­
t io n  No. 81-71-R request ing state le g is la t io n  to create the 
A leksandr Baranov State Game Refuge as we ll as Resolution 
No. 81-72-R request ing state le g is la t io n  to create the Shuyak 
Is la n d  State Park. Both re so lu t ions  were unanimously passed 
at the re g u la r  Borough Assembly meeting on October 1 , 1981 and 
are accompanied by proposed language fo r  the text o f  the act.
We have a lso enclosed a copy o f  a le t t e r  from Dale P. Tubbs,
Land Management Consultant fo r  the Kodiak Is la n d  Borough, dated 
August 17, 1981 o u t l i n in g  the steps necessary to e ffect the 
Agreement o f  Settlement and Consent Decree between the Borough 
and the State o f  A laska .

As you can see from the le t t e r ,  the Kodiak Is la nd  Borough is  to 
use i t s  best e f fo r t s  to have le g is la t io n  introduced to create 
the state park and state game refuge on Shuyak Is la n d  fo r  those 
po rt io ns  not be conveyed to the Kodiak Is la n d  Borough.

We hope that you would be able to ass is t  in  the adoption o f the 
proposed le g is l a t io n  and would urge you to contact e i th e r  myself 
o r  the mayor and Borough Assembly fo r  fu r th e r  p a r t ic u la rs  on th is  
matter.

Thanking you in  advance fo r  your assistance in  th is  matter, I 
remain,

Respectfu lly  yours,

PI
BOiuuyu I'juiitiijer

Enclosures

mdd

Borough reso lu t ions  requesting Park



KODIAK ISLAND BOROUGH. 
RESOLUTION NO. 81-71-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY REQUESTING STATE 
LEGISLATION TO CREATE THE ALEKSANDR BARANOV STATE GAME REFUGE.

WHEREAS, on August 14, 1981 the Superior Court ordered the Agreement o f

ii
!Consent Decree to e f fe c t iv e ly  dismiss the appeals the Kodiaic Is la n d  Borough
i t
ll
=brought aga inst the Alaska Department o f  Natura l Resources in  regards to i t s

i
lands se le c t io n s , and
I :

WHEREAS, a cond it ion  in  the Agreement o f  Settlement and Consent Decree 

i s  that the Kodiak Is la n d  Borough is  to use i t s  best e f fo r ts  to have le g is la t io n
j j

introduced to create a State Park and State Game Refuge on Shuyak Is la n d  fo r

!
those po rt ions  not to be conveyed to the Kodiak Is la n d  Borough, and ]

WHEREAS, the Aleksandr Baranov State Game Refuge i s  estab lished  to  j
i

protect f i s h  and w i l d l i f e  hcb ita ts  and popu lat ion  o f  a l l  f is h  and w i l d l i f e  species,

H *
p a r t ic u la r ly  deer and brown bear, feed ing , w in te r in g  and m ig ra t ion  areas as we l l

i

as to provide p u b l ic  uses o f f i s h  and w i l d l i f e  in  t h e i r  hab ita t  fo r  hunt ing ,

! i
v iew ing , photography and general recreation in  a h igh  q u a l i t y  environment, and
I i 

WHEREAS, the Kodiak Is land  Borough has caused to be prepared a proposed
i
• b i l l  e n t i t le d  "An Act Creating the Aleksandr Baranov State Game Refuge".

II
NOW, THEREFORE, BE IT RESOLVED by the Kodiak Is la n d  Borough Assembly ;

j! i
jthat le g i  s le .tion e n t i t le d  "An Act Creating the Aleksandr Baranov State Game Refuge" 
Ii ;
'be introduced and assigned a number p ro v id in g  fo r  the creation o f  sa id  state
i;

'game re fuse .
j1 j
|! BE IT FURTHER RESOLl'ED by the Kodiak Is la n d  Borough Assembly that the \

Borough adm in is t ra t io n  be d irected  to send t h is  re so lu t ion  to Senator Mulcahy and
, i I

I
Representatives S u t c l i f f e  and Zharoff and imp lore t h e ir  assistance in  the !

.successful adoption o f  t h is  l e g is la t io n .

I,
i PASSED AND APPROVED th is  1st day o f October

Borough Assembly.

KODIAK ISLAND BOROUGH

, 1981 by the

Borough Mayor



KODIAK- ISLAND BOROUGH 
RESOLUTION NO. 81-72-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY REQUESTING STATE 
LEGISLATION TO CREATE THE SHUYAK ISLAND STATE PARK.

WHEREAS, on August 14, 198.1 the Super ior Court ordered the Agreement o f

Consent Decree to e f fe c t iv e ly  dism iss the appeals the Kodiak Is la n d  Borough

brought aga inst the A laska Department o f  Natura l Resources in  regards to i t s
« ! *

,lands s e le c t io n s , and
j ;

WHERE" S , a cond it ion  o f  the Agreement o f  Settlement and Consent Decree

is  that the Kodiak Is la n d  Borough is  to use i t s  best e f fo r ts  to  have le g is la t io n
j * 
ii

in troduced to create a State Park and State Game Refuge on Shuyak Is la nd  fo r  

those po rt io ns  not to  be conveyed to the Kodiak Is la n d  Borough, and

WHEREAS, thie pr imary purpose i s  the creation o f  Shuyak Is la n d  State 

5ark to protect and enhance the areas re c re a t io n a l ,  n a tu ra l ,  c u l t u r a l ,  scenic , 

and v i l d l i f e  resources and to protect the areas na tu ra l and w i ld  co as t l in e , and 

WHEREAS, the Kodiak Is la n d  Borough has caused to be prepared a 

proposed b i l l  e n t i t le d  "An Act Creating the Shuyak Is la n d  State Park".

NOW, THEREFORE, BE IT RESOLVED by the Kodiak Is la n d  Borough Assembly

that le g is l a t io n  e n t i t le d  "An Act Creating the Shuyak Is la n d  State Park" be
j
introduced and assigned a number p ro v id in g  fo r  the creation o f  sa id  park .

BE IT FURTHER RESOLVED by the Kodiak Is la n d  Borough Assembly that the 

I Borough a dm in is t ra t io n  be d irec ted  to send t h is  re so lu t io n  to Senator Mulcahy

land Representatives S u t c l i f f e  and Zharo ff and imp lore t h e i r  assistance in  the

j j

isuccessfu l adoption o f  t h is  l e g i s l a t i o n .

PASSED AND APPROVED t h is  1st day o f  October , 1981.by thei;

Borough Assembly.
i i -

KODIAK ISLAND BOROUGH

»* 

l

. By ^
 ̂ \ 1 .7 ' ) ■. Borough Mayor' ^

ATTEST: V \ . \

: <x k A I 5 ..v. ■



Kod*'< »'-cnd Bo; 0U9W 
tCod ot- AlojWo

d e c e i v e d
LAND PLANNING REPORT 

PROPOSED SHUYAK ISLAND STATE PARK klfUI _  s  TOfii
S H U Y A K  TSI A N D  W  °

Ex is t in g  C la s s i f ic a t io n  - Forestry  - SC-80-037 
Recommended.C lassification - Pub lic  Recreation 
Acreage - Approx imate ly 13,000 acres

September 23 , 1981

’ I

Proposed Cl a s s i f ic a t io n / J u s t i f ic a t io n  :

The proposed c la s s i f ic a t io n  is  pub l ic  re c re a t io n . This c l a s s i f i c a t i o n  
action w i l l  implement the Agreement of Settlement and Consent Decree 
between the State o f  Alaska and the Kodiak Is land  Borough.

Location

The subject parcel is  located on the western port ion  o f  Shuyak Is la n d  and 
includes adjacent small is lands  and offshore rocks . Shuyak I s la n d  is  the 
northernmost major is la n d  in  the Kodiak a rch ipe lago . I t  is  50 m i le s  north 
o f Kodiak, Alaska and 85 m ile s  southwest of Homer, A laska .

Leoal Descript ion

(Unsurveyed land--A ll sections are protracted)

Beginning at the h  corner common to Sections 31 and 32, T19S, R20W, 
S .M ., which is  the Point o f Beg inn ing , and which is  o f f s h o re  in  the 
v ic i n i t y  of the SW corner o f Shuyak Is la n d ;

Thence n o r th e a s te r ly ,  approx imate ly  1 .0  m i le  to the C-W-W l/ 6 4 th  
corner o f Section 29, T19S, R20W, S.M. in Shuyak Harbor;

Thence, w ith in  Shuyak Harbor, no rtheas te r ly  0 .52  m i le s  to the 
W 1/16th corner common to Sections 20 and 29, T19S, R20W, S .M . ;

Thence east le a v in g  Shuyak Harbor along the section l in e  between 
Sections 20 and 29 and the h  corner common to Sections 20 and 29 , 
T19S, R20W, S .M . ;

\

Thence no rtheas te r ly  approx imate ly  2 .5  m ile s  to the co rne r common to' 
Sections 9 ,  10, 15 and 16, T19S, R20W, S .M .;

Thence north between Sections 9 and 10, T19S, R20W, S .M . ,  
approximate ly 0 .25  m ile s  to the po int of mean h igh  t id e  on the south 
shore of Big Bay;

( J" ^ u^ P . —   — _ _ . .  ,
I l

Descr ip t ion  o f Shuyak Is land  Hrj
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Thence meandering e as te r ly  and n o r th e r ly  in a counte r-c lockw ise  
d i re c t io n  a long the mean h igh t id e  l i n e  o f Shuyak IslancJ to a p o in t  
common to the W l/16th  l in e  in  the no rth-ha lf  o f the n o r th - h a l f  o f  
Section 10 , T19S, R20W, S .M .;

Thence north along the W l/16th  l i n e  approx imate ly  150 f e e t  to the 
section l i n e  common to Sections 3 and 10, T19S, R20W, S .M . ;

Thence, east 0 .5  miles- between Sections 3 and 10 to  the E l/16th 
corner o f  Sections 3 and 10, T19S, R20W, S .M .;

Thence north 0 .5  m ile s  along the E 1/ 15th l i n e  o f Sect ion  3 to the
C-E 1/16th corner o f Section 3 , T19S, R20W, S .M .;

Thence west 0 .25 m ile s  along the E-VAs l in e  of Section 3 ,  T19S, R20W, 
S .M .;

Thence north 0 .25 m iles  along the NVfe l in e  o f Section 3 t o  the C-N
1/16th corner of Section 3 , T19S, R20W, S .M .;

Thence north-northeaste r ly  approx imate ly 1 .65 m i le s  to the  C-E-W-SV! 
1/256th corner of Section 2.6, T18S, R20W, S .M .;

Thence east 0 .80  m ile s  along the S l/16th l i n e  o f Sect ion  26 to the 
S 1/16th corner o f Sections 25 and 26, T18S, R20W, S .M . ;

Thence south 0 .25 m iles  between Sections 25 and 26 to  the corner 
common to Sections 25 , 26 , 35 and 36, T18S, R20W, S .M . ;

Thence east between Sections 25 and 36 , T18S, R20W, S .M . ,  and 
Sections 30 and 31, T18S, R19W, S.M. approx im ate ly  1 .75  m i le s  to the 
in te rsec t io n  with the mean h igh  t id e  l in e  on the west shore of the 
unnamed bay that connects to Shangin Bay;

Thence meandering southerly  and e a s te r ly  a long the mean h ig h  t id e  
l i n e  of sa id unnamed bay to Shangin Bay and then c o n t in u in g  
so u the r ly , e a s te r ly  and n o rth e r ly  along the mean h ig h  t id e  l in e  o f 
Shangin Bay to a point common to the N 1/16th l i n e  o f  Section 32, 
T18S, R19W, S .M .;

Thence east along the N 1/161h l in e  o f Sections 32 and 33 
approx imate ly  0 .3  m iles to the NW 1/16th corner o f  Sect ion  33, T18S, 
R19W, S .M . ;

(Unsurveyed land--All sections are protracted) (continued)
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(Unsurveyed 1 and--AT 1 sect ions are protracted) (cont inued)

Thence-northeasterly approx imate ly  1 .5  m ile s  to the sec t ion  corner 
common to Sections 22 , 27 , 28 and 21, T18S, R19W,-S.M.;

Thence north a long the west boundary of Sections 22 , 15 , 10 , 3 and 
34 , 5 .0  + m iles  to the corner common to Sections 2 7 , 34 , 33 and 28 , 
T17S, Rl^W, S .M . ;

Thence, no rthw este r ly , 4 .2  m ile s  to the corner common to  Sections 7 
and 18, T17S, R19W, S .M . ,  and Sections 13 and 12, T17S, R20W, S .M .;

Thence southweste r ly , 9 m i le s  + to the corner common to Sections 12 , 
13, 14 and 11, T18S, R21W, S.tfT;

Thence southwester ly , 5 .4  m i le s  + to the corner conmon to Sections 3 ,  
10., 9 and 4 , T19S, R21W, S .M .;

Thence southeaster ly  4 .7  m i le s  _+ to the Ch corner o f  Section 35 ,
T19S, R21W, S .M . ;

Thence east along the E-Vfe l in e  o f Sections 35 and 36 , T195, R21W, 
S.M. to the k corner common to Section 36, T19S, R20W, S.M. and 
Section 31 , T19S, R20W, S .M .;

Thence east approx im ate ly  1 .0  m i le  along the E-Vfc l i n e  o f  sa id  
Section 31 to the k  corner common to Sections 31 and 32, T19S, R20W, 
S .M ., which is  the Po int o f Beginning of th is  d e s c r ip t io n .

The above d esc r ip t io n  encompasses State owned and subsequent ly  
acquired up lands , t id e la n d s  and submerged la n d s .  Those l a m s  which 
are uplands tota l approx im ate ly  13,000 acres.

Background

The Kodiak Is land  Borough pursuant to AS 29 .18 .201- .213 is  e n t i t le d  to 
se lect 56,500 acres from State general grant land w ith in  i t s  boundaries 
and has f i l e d  such se lec t ions  in the manner prov ided . However, a 
considerab le port ion  o f the land se lections f i l e d  by the Kodiak Is land  
Borough were a d m in is t r a t iv e ly  re jected by the State. As a r e s u l t  the 
Kodiak Is land Borough f i l e d  three separate ju d ic ia l  appeals o f the 
adm in is tra t ive  dec is ions in the Superior Court, Third J u d ic ia l  D is t r ic t  
under case nunbers 3AN-80-3070 (Woody I s la n d ) ,  3AN-80-6710 (Land 
C la s s i f ic a t io n ) ,  and 3AN-81-1385 (Shuyak Is la n d ) .  Both p a r t ie s  des ired to 
se tt le  the question of which lands w i l l  be conveyed to the Kod iak Is land  
Borough without extended l i t i g a t i o n  and entered into an agreement of 
settlement and consent decree which was approved and adopted by the c o u r t .

i
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Section 7 o f the Agreement of Settlement and consent decree prov ides both 
pa rt ie s  s h a l l  support le g is la t io n  to create a State park denominated the 
"Shuyak Is la n d  State Park" on the subject p a rc e l .

Section 8 o f the Agreement o f Settlement and consent decree p rov ides  th a t  
in  the event the lands to be included in the proposed "Shuyak Is la n d  State 
Park" are not f i n a l l y  included by le g is la t io n  such lands  s h a l l  be at a l l  
times c la s s i f ie d  and managed by the State in a manner m a in t a in in g  and 
enhancing such lands fo r  w i l d l i f e  hab ita t and p u b l ic  re c re a t io n  purposes.

Background (continued)

Physical Descr ipt ion

Shuyak Is la nd  is  the northernmost and smallest o f  the major is la n d s  in the 
Kodiak Is land  A rch ipe lago , which is formed by the Kodiak Mounta ins , a 
s t ruc tu ra l southwest cont inuat ion of the Kenai-Chugach Mounta ins . The 
area is  characterized by an i r r e g u la r  coas t l in e  w ith  many f io r d s  and 
is la n d s .  Short, s w i f t ,  c le a r  streams, small lakes and numerous small 
ponds are w ide ly  scattered over the g l a c i a l l y  scu lp tu red  'o pog raphy .
Un like  the la rg e r  is lands  of the group the topography ot Shuyak Is land  is  
o f  rather low r e l i e f  with e levat ions  rang ing from 0 to 660 fee t  above sea 
le ve l w ith predominantly gen t ly  r o l l i n g  s lopes .

Shuyak Is land  is  in  a marit ime c l im a t ic  zone, however, c l im a t ic  data fo r  
the area is  spo rad ic . The on ly  major record ing s ta t io n  is  on Kodiak 
Is la n d , w ith supporting data from ship movement through the a re as . The 
marit ime c l im a t ic  zone is s trong ly  influenced by the marine environment 
and characterized by moderately heavy p r e c ip i t a t io n ,  cool temperatures , 
h igh cloud and fog frequency with l i t t l e  or no f re e z in g  weather . 
Temperature patterns are characterized by r e l a t i v e l y  cool summers and warm 
w in te rs , as compared to in te r io r  land temperatures at s im i l a r  l a t i t u d e s .  
The mean h igh temperature fo r  January is  32 to 36* F w h i le  the mean h igh 
temperature fo r Ju ly  is  on ly  56 to 62‘ F. Above f r e e z in g  temperatures , 
which are common during a l l  w inter months, u s u a l ly  keeo the snow depth 
from becoming excessive at low e le va t io n s . However, the warn- temperatures 
at low e leva t ions  a lso re s u lt  in wet heavy snow w ith h ig h  water content.

Severe storms with high winds are ‘common in the a rea . Surface winds are 
more hazardous to human a c t iv i t ie s  in the area than temperature or 
p r e c ip i t a t io n .  Sustained extreme wind speeds du r in g  storms may range from 
50 to 75 knots , w ith gusts as high as 100 knots . From June through 
September when the a ir  contains the most moisture and is  warmer than the 
water, fog is  common and the p r in c ip a l cause o f reduced v i s i b i l i t y .

The vegetation on Shuyak Is land  is characterized by w e l l  developed 
extensive stands o f la rge  s iz e ,  over-mature S itka spruce , stands o f pole 
s ize  S itka  spruce, sedges and other water to le ra n t  p la n ts  in  the lowland 
areas , and a lde r and grasses in the non-timbered a reas .
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Resource Values

Timber

Extensive commercial stands o f  mature and over-mature t imber are the 
pr imary resource va lue o f Shuyak I s la n d .  I t  is  estimated there  are 23 ,518 
acres of timber land and 10.250 acres o f non-timber land on the  i s la n d .

W i ld ! i f e / F is h e r ie s

There is a t h r iv in g  deer herd on the i s la n d .  Brown bear and e l k  are a lso  
present but there is l i t t l e  in fo rm at ion  a v a i la b le  as to numbers or 
concentrat ion . There is  a h igh den s ity  o f  both sea o t te r  and harbor sea ls  
in  the bays and f io r d s  o f Shuyak Is la n d  as we ll as sea l io n s  a long  the 
no rtheaste r ly  end of the i s la n d .

There are nunerous seab ird co lon ies  a long the coas t l in e  and p a r t i c u l a r l y  
on the small is lands and o ffsho re  rocks w ith in  the area .

A g r ic u ltu re

The ra is in g  o f f i e l d  crops is  not fe a s ib le  due to the poor s o i l s  and*cool 
summer temperatures. Grazing of l iv e s tock  m ight be p o s s ib le ,  however, 
there vould be bear-1ivestock c o n f l i c t s .  In add it io n  com pet it ion  between 
l ives tock  and deer fo r a v a i la b le  food supp l ies  would present prob lems.

Reasons fo r State Selections

Extensive commercia1 stands of mature timber and po ten t ia l o f  subsurface 
m ineral resources were prime cons ide ra t ions  in  State s e le c t io n s .  In 
add it ion  the numerous f io rd s  and small is la nds  along the coast prov ide 
exce l len t hab ita t  for marine mammals and seab ird co lon ies  as w e l l  as an 
area of unsurpassed na tu ra l beauty with a nea r ly  u n l im ited  p o te n t ia l  for 
outdoor rec rea t io n .

Socio/Economic Condit io ns

The economic mainstay of the Kodiak Is land  Arch ipe lago is  f i s h i n g  and 
seafooo precess ing . The major species taken inc lude k in g ,  t a n n e r ,  and 
dungeness crab , salmon, h a l ib u t  and shrimp . Employment in the area tends 
to be seasonal because o f the heavy dependence on the f is h in g  and seafood 
processing in dus try . Other employment a v a i la b le  inc ludes F e d e ra l ,  State 
and local government p o s it io n s ,  trade and serv ice in d u s t r ie s ,  tou r ism , 
f inance , insurance, rea l e s ta te , cons truc ito n , transpo rta ion  and 
communications.



SHUYAK ISLAND
September 23, 1981

Page 6

There are no communities on Shuyak Is la n d .  The C ity  o f  K o d ia k ,  the on ly  
major community in  the arch i pel ago\is 50 m iles south o f  Shuyak Is la n d  and 
has a popu lat ion o f  approx imate ly  6 , 0 0 0 .

Socio/Economic Conditions (continued)

Exist ing/Adjacent Land Use

Shuyak Is land  is  un inhab ited and used on ly  to a l im it e d  extent fo r  hunting 
and rec rea t ion .

Coastal Zone Consistency

Shuyak Is land  is  w ith in  A laska 's  Coastal Zone. Because no developments or 
new uses w i l l  r e s u lt  from th is  c la s s i f ic a t io n  action there w i l l  be no 
adverse' e ffects  on the coastal resource.

Statewide PI an

The Statewide plan i d e n t i f i e s  the western port ion o f Shuyak Is la n d  as 
recreation and a lso  the subsurface resource as m in e ra ls .  This 
c la s s i f ic a t io n  w i l l  support the Statewide p lan .

Recommendations

The Southcentral D is t r ic t  recommends the c la s s i f ic a t io n  o f  P u b l ic  
Recreation fo r  the lands w ith in  the proposed Shuyak Is la n d  State Park to 
implement the Agreement of Settlement and Consent Decree.
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APPROXIMATE ACREAGE OF PARK, GAME REFUGE, AND 

PROPOSED BOROUGH LAND ON SHUYAK ISLAND
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(AMENDMENT)
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(AMENDMENT)
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(AMENDMENT)
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(AMENDMENT)

4

SB 51 S H U Y A K  S T A T E  P A R K  

n ROPO.c ED L A N G U A G E  C H A N G E S

P a g e  1, L i n e  18 - A f t e r  the w o r d  "for," a d d  s u b s i s t e n c e  a n d  s p o r t ,

L i n e  18 w o u l d  the n  read: " c o n t i n u e d  u s e  of the ar e a  for

s u b s i s t e n c e  and s p o r t  h u n t i n g ,  f i s h i n g  a n d  t r a p p i n g  p u r p o s e s "

r a t i o n a l e :  A l l  types of h u n t i n g ,  f i s h i n g ,  a n d  t r a p p i n g

s h o u l d  b e  r e c o g n i z e d  as b e i n g  p e r m i t t e d .  
********************************************************************************

P a g e  3, L i n e  20 - D e l e t e  th e  w o r d  " p r o c l a m a t i o n "  an d  i n s e r t  r e c o m m e n d a t i o n ,

a n d  a d d  a f t e r  " g o v e r n o r "  and l e g i s l a t i v e  a p p r o v a l .

L i n e  20 w o u l d  then read: by r e c o m m e n d a t i o n  of the g o v e r n o r ,  

an d  l e g i s l a t i v e  a p p roval.

r a t i o n a l e :  T h e  e s t a b l i s h m e n t  of s t a t e  p a r k s  sh o u l d  be s u b j e c t

to l e g i s l a t i v e  a p p roval. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

P a g e  5, L i n e  21 - D e l e t e  the w o r d  " r e a s o n a b l e "  an d  i n s e r t  a m p l e , and a f t e r

the w o r d  " f o r"  add s u b s i s t e n c e  a n d  s p o r t ,

L i n e  21 w o u l d  then read: S t a t e  P a r k s  s h o u l d  p r o v i d e  a m p l e

a c c e s s  for l egal s u b s i s t e n c e  and  s p o r t  h u n t i n g ,  fishing,

r a t i o n a l e :  A m p l e  i n f e r s  s u f f i c i e n t  a c c e & s ,  as o p p o s e d  to

r e a s o n a b l e  w h i c h  is of a m o r e  l i m i t e d  n a t u r e .  
********************************************************************************

P a g e  5, L i n e  24 - D e l e t e  the w o r d  " r e a s o n a b l e "  and  a d d  th e  w o r d  n e c e s s a r y

L i n e  24 w o u l d  then read: and G a m e  s h a l l  b e  a l l o w e d  n e c e s s a r y  

a c c e s s  for fish and g a m e  m a n a g e m e n t .

r a t i o n a l e :  T h e  w o r d  n e c e s s a r y  r e l a t e s  m o r e  d i r e c t l y  to the

n e e d s  o f  f i s h  a n d  g a m e  m a n a g e m e n t  t h a n  d o e s  r e a s o n a b l e .



Official Business

Alaska State Legislature
Senate

Pou ch  V 
S ta te  Capitol 

Juneau, Alaska 99811

S e c t io n a l  A n a l y s i s  o f  SB 51 

S e c t io n  o n e :

Sec . 4 1 . 2 0 . 5 3 0  e s t a b l i s h e s  t h a t  t h e  p u r p o s e  o f  t h e  S h u y a k  

I s l a n d  S t a t e  P a r k  i s  to  p r o t e c t  th e  r e c r e a t i o n a l  a n d  s c e n i c  r e s ­

o u r c e s ,  t h e  f i s h  and  w i l d l i f e  h a b i t a t ,  a nd  t o  p r e s e r v e  th e  

use o f  t h e  a r e a  f o r  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  a n d  o t h e r  

r e c r e a t i o n a l  a c t i v i t i e s .

Sec . 4 1 . 2 0 . 5 3 2  ( a )  s t a t e s  t h a t  th e  s t a t e  o w n e d  u p l a n d s  

and f r e s h w a t e r  b o d ie s  i n  th e  f o l l o w i n g  a r e a s  a r e  d e s i g n a t e d  

as th e  Shuyak  I s l a n d  S t a t e  P a r k .  T h is  i s  t h e  a r e a  i n  g r e e n  

on the  m a p .

( b )  s t a t e s  t h a t  i f  th e  K o d i a k  I s l a n d  

Bo rough  g i v e s  any  o f  t h e  l a n d  i n  th e  f o l l o w i n g  s e c t i o n s  b a c k  

to  t h e  s t a t e ,  i t  may be added  to  th e  p a r k  b y  p r o c l a m a t i o n  

o f  th e  G o v e r n o r .  T h is  i s  th e  a re a  i n  b l u e  w i t h  b l a c k  c r o s s -  

h a t c h i n g  .

Sec . 4 1 . 2 0 .5 3 4  ( a )  d e s i g n a t e s  the  D e p a r tm e n t  o f  N a t u r a l  

R e sou rce s  as th e  a g e n c y  w i t h  r e s p o n s i b i l i t y  f o r  m anagem en t  

o f  t h e  u p l a n d s  and  f r e s h w a t e r  b o d ie s  i n  th e  p a r k .

( h )  d e s i g n a t e s  t h e  D e p a r tm e n t  o f  F i s h  & 

Game as t h e  a g e n c y  w i t h  t h e  r e s p o n s i b i l i t y  f o r  m anagem en t  cf 

the  f i s h  and  game r e s o u r c e s  i n  the  p a r k .

( c )  r e q u i r e s  th e  D e p a r tm e n t  o f  N a t u r a l  

R e sou rc e s  to  c o n s u l t  w i t h  th e  D epa rtm en t  o f  F i s h  a n d  Game 

b e f o r e  a d o p t i n g  r e g u l a t i o n s  a f f e c t i n g  t h e  p a r k .

( d )  r e q u i r e s  the  D e p a r tm e n t  o f  F i s h  a n d  

Game to  c o n s u l t  w i t h  th e  D epa r tm en t  o f  N a t u r a l  R e s o u r c e s  

b e f o r e  a d o p t i n g  r e g u l a t i o n s  a f f e c t i n g  th e  p a r k .

Sectional Analys is



Sec . 4 1 . 2 0 .5 3 6  ».a) s t a t e s  t h a t  DNR w i l l  d e s i g n a t e  in c o m p a t-  

a b l e  u se s  i n  t h e  p a r k .

( b )  s t a t e s  t h a t  s h o o t i n g  i n  t h e  p a r k  i s  a l ­

lo w e d ,  e x c e p t  i n  a r e a s  t h a t  a r e  c lo s e d  b e c a u s e  o f  p u 1 l i e  s a f e t y .

( c )  a l l o w s  ADF&G to  e n g a g e  i n  s t r e a m  r e ­

h a b i l i t a t i o n  and  e n h ancem en t .

( d )  s t a t e s  t h a t  r e g u l a t i o n s  g o v e r n i n g  p u b l i c  

u s e s  i n  th e  p a r k  w i l l  p r o v i d e  r e a s o n a b le  a c c e s s  f o r  h u n t i n g ,  f 

f i s h i n g ,  and  t r a p p i n g .

( e )  r e q u i r e s  t h a t  r e a s o n a b l e  a c c e s s  be  a l ­

lo w e d  t o  th e  D e p a r tm en t  o f  P u b l i c  S a f e t y  a n d  t h e  D e p a r tm e n t  o f  

F i s h  and  Game f o r  t h e  p u r p o s e s  o f  m anagem ent a n d  e n fo r c e m e n t  o f  

f i s h  and  w i l d l i f e .

Sec . 4 1 .2 0 .5 3 8  a l l o w s  t h e  s t a t e  to  p u r c h a s e  p r o p e r t y  i n  t h e  

p a r k .  The s t a t e  may n o t  a c q u i r e  l a n d  by  e m in e n t  d o m a in .

S e c t io n  two p r o v id e s  f o r  an im m e d ia t e  e f f e c t i v e  d a t e .

NOTE: The p ro p o s e d  p a r k  on Shuyak  I s l a n d  i s  a p p r o x im a t e l y

1 2 ,0 0 0  a c r e s .
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SB 31 S H U Y A K  S T A T E  P A R K

P R O P O S E D  L A N G U A G E  C H A N G E S

P a g e  1, L i n e  18 - A f t e r  the w o r d  " f o r , "  a d d  s u b s i s t e n c e  a n d  s p o r t ,

L i n e  18 w o u l d  the n  read: " c o n t i n u e d  u s e  of th e  a r e a  for

s u b s i s t e n c e  and s p o r t  h u n t i n g ,  f i s h i n g  a n d  t r a p p i n g  p u r p o s e s "

r a t i o n a l e :  A l l  t y p e s  of h u n t i n g ,  f i s h i n g ,  a n d  t r a p p i n g  

s h o u l d  b e  r e c o g n i z e d  as b e i n g  p e r m i t t e d .  
********************************************************************************

Pag e 3, L i n e  20 - D e l e t e  t h e  w o r d  " p r o c l a m a t i o n "  and i n s e r t  r e c o m m e n d a t i o n ,

a n d  a d d  a f t e r  " g o v e r n o r "  and l e g i s l a t i v e  a p p r o v a l.

L i n e  20 w o u l d  t h e n  read: by r e c o m m e n d a t i o n  of the go vernor, 

a n d  l e g i s l a t i v e  a p p r o v a l .

r a t i o n a l e :  T h e  e s t a b l i s h m e n t  of s t a t e  p a r k s  s h o u l d  be subject

to l e g i s l a t i v e  a p p r o v a l .  
********************************************************************************

Page 5, L in e  21 - D e l e t e  the w o r d  " r e a s o n a b l e "  and i n s e r t  a m p l e , and a f t e r

the w o r d  " f o r "  a d d s u b s i s t e n c e  an d  s p o r t ,

L i n e  21 w o u l d  t hen read: S t a t e  P a r k s  s h o u l d  p r o v i d e  a m p le

a c c e s s  for l egal s u b s i s t e n ce and s port h u n t i n g ,  fishing,

r a t i o n a l e :  A m p l e  i n f e r s  s u f f i c i e n t  a c c e s s ,  a s  o p p o s e d  to

r e a s o n a b l e  w h i c h  is of a m o r e  l i m i t e d  n a t u r e .  
********************************************************************************

P a g e  5, L i n e  24 - D e l e t e  the w o r d  " r e a s o n a b l e "  and add the w o r d  n e c e s s a r y

L i n e  24 w o u l d  t hen read: and G a m e  shall be a l l o w e d  n e c e s s a r y  

a c c e s s  for fish and g a m e  m a n a g e m e n t .

r a t i o n a l e :  T h e  w o r d  n e c e s s a r y  r e l a t e s  m o r e  d i r e c t l y  to the

n e e d s  of f i s h  and  g a m e  m a n a g e m e n t  tha n  d o e s  r e a s o n a b l e .



B ra d le y
3/8/84 .

O r i g i n a l  s p o n s o r s :  M u lc a h y  and V .F i s c h e r

IN  THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR SENATE B ILL  NO. 51 (R e so u rc e s )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A B ILL

F o r  an Act e n t i t l e d :  "An Act e s t a b l i s h i n g  th e  Shuyak I s l a n d  S t a t e  P a r k ;

' and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1 . AS 4 1 .2 1  i s  amended by a d d in g  new s e c t io n s  to  r e a d :

Sec . 4 1 . 2 1 .1 7 0 .  DECLARATION OF PURPOSE. ( a )  The p u rp o s e  o f  

AS 4 1 .2 1 .1 7 0  - 4 1 .2 1 .1 7 8  i s  to  e s t a b l i s h ,  s u b je c t  to  v a l i d  e x i s t i n g  

r i g h t s ,  the  s ta te - ow ned  o r  a c q u i r e d  u p la n d s  and f r e s h w a t e r  b o d ie s  

d e s c r ib e d  i n  AS 4 1 .2 1 .1 7 2  as th e  Shuyak I s l a n d  S ta te  P a r k .  The p r i ­

mary p u rp o s e s  o f  e s t a b l i s h i n g  th e  Shuyak I s l a n d  S ta te  P a rk  a r e  to  

p r o t e c t  the  a r e a ' s  r e c r e a t i o n a l  and  s c e n ic  r e s o u r c e s ,  to  p r o t e c t  the  

a r e a ' s  f i s h  and w i l d l i f e  h a b i t a t ,  and  to  p r e s e r v e  and enhance  the  

c o n t in u e d  use  o f  the  a r e a  f o r  s p o r t  and  s u b s is t e n c e  h u n t in g  and  f i s h ­

i n g ,  t r a p p i n g ,  and  r e c r e a t i o n a l  a c t i v i t i e s .

( b )  Under the  p r o v i s i o n s  o f  AS 3 8 . 0 5 .3 0 0 ,  s t a t e  l a n d ,  w a t e r ,  o r  

l a n d  and w a te r  c o n t a i n i n g  more th an  640 a c re s  may be c lo s e d  to  m u l t i ­

p l e  p u rp o se  use o n ly  by  a c t  o f  th e  l e g i s l a t u r e .  Because th e  a r e a  

d e s c r ib e d  i n  AS 4 1 .2 1 .1 7 2  exceeds  640 a c r e s ,  AS 4 1 .2 1 .1 7 0  - 4 1 .2 1 .1 7 8  

a r e  i n t e n d e d  to  c lo s e  the  d e s c r ib e d  l a n d  and w a t e r  to  m u l t i p l e  p u rp o s e  

, use  i n  c o n f o rm it y  w i t h  AS 3 8 .0 5 .3 0 0  and to  d e d ic a t e  them as a s p e c i a l  

p u rp o se  s i t e  i n  ac co rd ance  w i t h  a r t .  V I I I ,  s e c .  7 , C o n s t i t u t i o n  o f  the  

S ta te  o f  A la s k a .

Sec . 4 1 .2 1 .1 7 2 .  DESIGNATED STATE LAND AND WATER. The u p la n d s  

and f r e s h w a t e r  b o d ie s  owned by the s t a t e  on the  e f f e c t i v e  d a te  o f  t h i s  

Act w i t h i n  the  f o l l o w i n g  d e s c r ib e d  p a r c e l  i s  d e s i g n a t e d  as th e  Shuyak

-1- HCSSB 5 1 (R es )



I s l a n d  S t a te  P a r k :  a l l  u p l a n d s ,  i n c l u d i n g  D a rk  I s l a n d  and  o t h e r

i s l a n d s ,  i s l e t s ,  p i n n a c l e s ,  and  ro c k s  w i t h i n  th e  Shuyak I s l a n d  com p le x  

l y i n g  e a s t e r l y  o f  S h e l i k o f  S t r a i t ,  s o u th  o f  S tevenson  E n t r a n c e ,  n o r t h  

o f  Shuyak S t r a i t ,  and l y i n g  w e s t e r l y  and  n o r t h e r l y  o f  the  f o l l o w i n g  

d e s c r ib e d  b o u n d a ry  l i n e  ( a l l  s e c t io n s  o f  u n s u r v e y e d  l a n d  a re  p r o ­

t r a c t e d )  : B e g in n in g  a t  the  s e c t io n  c o r n e r  common to  s e c t io n s  13 and

24 o f  T19C , R21W, S .M . and  s e c t io n s  18 and 19 o f  T19S , R20S, S .M . ,  

then  n o r t h e r l y  and e a s t e r l y  a p p r o x im a t e l y  2 .8  m i l e s  a lo n g  a l i n e

d i v i d i n g  th e  e a s t  and w es t  s id e s  o f  N eke ta  Bay ( t h e  i s l a n d  i n  th e  

SU1/4 o f  s e c t io n  17 , T19S , R20W, S .M . i s  on th e  e a s t  s i d e  o f  N eke ta  

Bay f o r  the  p u rp o se  o f  t h i s  d e s c r i p t i o n )  to  th e  cen te r  o f  the  is th m u s

d i v i d i n g  N eke ta  Bay and B ig  Bay lo c a t e d  i n  the  SU1/4 o f  s e c t io n  9 ,

T19S , R20W, S .M . ,  then  n o r t h e a s t e r l y  a p p r o x im a t e l y  25 f e e t  to  the  mean 

h i g h  t i d e  l i n e  o f  B ig  Bay ; th en  m e a n d e r in g  e a s t e r l y  and n o r t h e r l y  i n  a 

c o u n t e r - c lo c k w is e  d i r e c t i o n  a lo n g  th e  mean h i g h  t i d e  l i n e  o f  Shuyak  

I s l a n d  to  a p o in t  common to  the W l/ 1 6 t h  l i n e  i n  the  n o r t h  h a l f  o f  the  

n o r t h  h a l f  o f  S e c t io n  10 , T19S , R20U, S .M . ;  th en  n o r t h  a lo n g  th e  W 

l/ 1 6 t h  l i n e  a p p r o x im a t e ly  150 f e e t  to  the  s e c t io n  l i n e  co r  non to  

S e c t io n s  3 and  1 0 , T19S , R20U, S .M . ;  t h e n  e a s t  0 .5  ' " i l e s  b e tw een

S e c t io n s  3 and  10 to  the  E l/ 1 6 t h  c o r n e r  o f  S e c t io n s  3 and 10 , T 19S , 

R20U, S .M . ; th e n  n o r t h  0 .5  m i l e s  a lo n g  the  E l/ 1 6 t h  l i n o  o f  S e c t io n  3 

to  the  C-E l/ 1 6 t h  c o r n e r  o f  S e c t io n  3 ,  T19S , R20w, S .M . ;  t h e n  w es t

0 .2 5  m i l e s  a lo n g  the  E-W 1/4 l i n e  o f  S e c t io n  3 to  the  C 1/4 c o r n e r  o f  

S e c t io n  3 ,  T19S , R20W, S .M . ;  th en  n o r t h  0 .2 5  m i l e s  a lo n g  the  MS 1/4 

l i n e  o f  S e c t io n  3 to  th e  C-N l/ 1 6 t h  c o r n e r  o f  S e c t io n  3 ,  T19S , R20W, 

S .M . ; th e n  n o r t h - n o r t h e a s t e r l y  a p p r o x im a t e l y  1 .6 5  m i l e s  to  the  

C-E-W-SW l/ 1 2 5 t h  c o r n e r  o f  S e c t io n  2 6 ,  T18S , R20VJ, S.M.-, th en  e a s t

0 .8 0  m i l e s  a lo n g  the  S 1 /161 h l i n e  o f  S e c t io n  26 to  the  S l / 1 6 t h  

c o rn e r  o f  S e c t io n s  25 and 2 6 ,  T18S , R20W, S .M . ;  then  s o u th  0 .2 5  m i l e s  

HCSSS 5 1 (R es ) -2-
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between  S e c t io n s  25 and  26 to  th e  c o r n e r  common to  S e c t io n s  2 5 ,  2 6 , 

3 5 ,  and 3 6 ,  T18S , R20W, S .M . ;  t h e n  e a s t  be tw een  S e c t io n s  25 and  3 6 ,  

T13S , R20U', S .M . and  S e c t io n s  30 and  3 1 ,  T18S , R19U, S .M . a p p r o x im a t e ­

l y  1 .7 5  m i l e s  to t h e  i n t e r s e c t i o n  w i t h  th e  mean h i g h  t i d e  l i n e  on the  

wes t s h o re  o f  th e  unnamed bay  t h a t  c o n nec ts  to  S h a n g in  Bay ; t h e n  

m e a n d e r in g  s o u t h e r l y  and  e a s t e r l y  a lo n g  the  mean h i g h  t i d e  l i r . e  o f  

t h a t  unnamed bay  to  S h a n g in  Bay and th e n  c o n t i n u i n g  s o u t h e r l y ,  e a s t e r ­

l y ,  and n o r t h e r l y  a lo n g  the  mean h i g h  t i d e  l i n e  o f  S h a n g in  Bay to  a 

p o in t  common to  th e  N l/ 1 6 t h  l i n e  o f  S e c t io n  3 2 ,  T18S , R19U, S .M . ;  

then  e a s t  a lo n g  th e  N l/ 1 6 t h  l i n e  o f  S e c t io n s  32 and 33 a p p r o x im a t e ly

0 .3  m i l e s  to the  NW l/ 1 6 t h  c o r n e r  o f  S e c t io n  3 3 ,  T18S , R19W, S .M . ;  

then  n o r t h e a s t e r l y  a p p r o x im a t e ly  1 .5  m i l e s  t r  the  s e c t io n  c o r n e r  

common to  S e c t io n s  2 2 ,  27 , 2 8 , and 2 1 , T1SS, R19U, S .M . ;  then  n o r t h  

a lo n g  the  w es t b o u n d a ry  o f  S e c t io n s  22 and 1 5 ,  T 185 , R19VJ, S .M . ,  to  

the  p o i n t  o f  mean h i g h  t i d e  i n  S h a n g in  Bay .

Sec . 4 1 . 2 1 .1 7 4 .  DESIGNATION OF MANAGEMENT RESPONSIB IL ITY . (a )  

The s t a t e  u p la n d s  and  f r e s h w a t e r  b o d ie s  d e s c r ib e d  i n  AS 4 1 .2 1 .1 7 2  a re  

a s s ig n e d  to  the  D epa rtm en t  o f  N a t u r a l  R esou rces  f o r  c o n t r o l ,  m a in t e ­

n a n c e , and d e v e lo pm en t  c o n s is t e n t  w i t h  th e  p u rp o s e s  and  p r o v i s i o n s  o f  

AS 4 1 .2 1 .1 7 0  - 4 1 . 2 1 .1 7 8 .

(b )  The D epa rtm en t  o f  F is h  and  Game i s  r e s p o n s i b l e  f o r  the  

management o f  f i s h  and game r e s o u rc e s  i n  the  Shuyak I s l a n d  S ta te  P a r k ,  

c o n s is t e n t  w i t h  th e  s u s t a in e d  y i e l d  p r i n c i p l e  and the  p u rp o se s  and 

p r o v i s i o n s  o f  t h i s  c h a p t e r .  The Board  o f  F i s h e r i e s ,  the  Board o f  Game 

and the  c o m m is s io n e r  o f  f i s h  and game a re  r e s p o n s i b l e  f o r  a d o p t i n g  

r e g u l a t i o n s  g o v e r n in g  uses  o f  f i s h  and game i n  acco rd ance  w i t h  AS 16 . 

The f i s h  and game h a b i t a t  and b r e e d in g  a re a s  s h a l l  be managed to  

e n su re  t h a t  the  f i s h  and  game r e s o u r c e s  o f  the  p a r k  c o n t in u e  on a 

s u s t a in e d  y i e l d  b a s i s .

-3- HCSSB 5 1 ( R e s )
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(c )  The D epa rtm en t  o f  N a t u r a l  R esou rces  s h a l l  c o n s u l t  w i t h  the  

D epa rtm en t  o f  F is h  and Game b e fo r e  a d o p t io n  o f  r e g u l a t i o n s  g o v e r n in g  

p u b l i c  use  o f  the  Shuyak  I s l a n d  S ta te  P a r k .

( d )  The D epa rtm en t  o f  F is h  and Game s h a l l  c o n s u l t  w i t h  the  

D epa rtm en t  o f  N a t u r a l  R esources  b e fo r e  a d o p t io n  o f  r e g u l a t i o n s  g o v e r n ­

i n g  f i s h  and  game management i n  Shuyak I s l a n d  S ta te  P a rk .

(e )  The r e g u l a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t io n  s h a l l  be 

a d o p te d  i n  a c co rd a nce  w i t h  the  A d m in i s t r a t i v e  P rocedu re  Act (AS 4 4 .-  

62) .

( f )  The c o m m is s io n e r  o f  n a t u r a l  r e s o u rc e s  s h a l l  p e rm it  r e a s o n ­

a b le  c am p in g  w i t h i n  the  Shuyak I s l a n d  S ta te  P a rk  on an e x te nded  b a s i s  

on r e q u e s t .

( g )  N o t h in g  i n  AS 4 1 .2 1 .1 7 0  - 4 1 .2 1 .1 7 8  p r o h i b i t s  the  D epa rtm en t 

o f  F i s h  and  Game f ro m  e n g a g in g  i n  s t re am  r e h a b i l i t  i r o n  enhancement 

anci d e ve lo pm en t  u n d e r  AS 1 6 .0 5 .0 9 2  on l a n d  w i t h i n  the  Shuyak I s l a n d  

S ta te  P a r k .

(h )  The D epa rtm en t  o f  P u b l ic  S a fe t y  and the  Depa rtm en t o f  F i s h  

and Came s h a l l  h ave  n e c e s s a ry  access  f o r  f i s h  and game m anagem ent , 

r e s e a r c h ,  and e n fo rc em en t  p u rp o s e s .

Sec . 4 1 . 2 1 .1 7 6 .  COMPATIBILITY OF USES. ( a )  The c o m m is s io n e r  o f  

n a t u r a l  r e s o u rc e s  may d e s ig n a t e  by r e g u l a t i o n  in c o m p a t ib le  uses w i t h i n  

the p a r k  u p la n d s  and  f r e s h w a t e r  b o d ie s .

( b )  Use o f  a weapon i n  the Shuyak I s l a n d  S ta te  P a rk  s h a l l  be 

a l l o w e d  e x c e p t  i n  u n iq u e  a re a s  t h a t  may be c lo s e d  f o r  p u rp o s e s  o f  

p u b l i c  s a f e t y  by r e g u l a t i o n  by the c o m m is s io n e r  o f  n a t u r a l  r e s o u r c e s .

(c )  The r e g u l a t i o n s  g o v e r n in g  p u b l i c  use  o f  the  Shuyak I s l a n d  

S ta te  P a rk  s h a l l  p r o v id e  amp le  access  f o r  l e g a l  s p o r t  and s u b s is t e n c e  

h u n t in g  and  f i s h i n g ,  t r a p p i n g ,  and re  i r e a t i o n a l  u s e s .  The 

c o m m is s io n e r

HCSSB 51 (R es ) -4-
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o f  n a t u r a l  r e s o u rc e s  may n o t  r e s t r i c t  th e  e x e r c is e  o f  s p o r t  o r  s u b s i s ­

tence  f i s h i n g  o r  h u n t i n g ,  o r  t r a p p in g  p e r m i t t e d  u n d e r  la w  o r  u n d e r  a

r e g u l a t i o n  o f  the  Board  o f  F i s h e r i e s  o r  t h e  B oa rd  o f  Game w i t h i n  the

Shuyak I s l a n d  S ta te  P a r k .

Sec . 4 1 . 2 1 .1 7 8 .  ADDITIONS TO PARK. Land may be added to  the  

Shuyak I s l a n d  S ta te  P a rk  o n l y  by an a c t  o f  the  l e g i s l a t u r e ,  The com­

m is s io n e r  o f  n a t u r a l  r e s o u rc e s  may n o t  a c q u i r e  l a n d  w i t h i n  the  b o u n d ­

a r i e s  o f  the  Shuyak I s l a n d  S ta te  P a rk  by  p u rc h a s e  o r  by em in e n t  

d om a in .

* Sec. 2 .  The c om m is s io n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i d e n t i f y  and

o f f e r  f o r  s a le  to  the  p u b l i c  500 a i r e s  o f  s ta te - ow ned  l a n d  w i t h i n  the

K o d ia k  I s l a n d  Bo rough  u n d e r  AS 3 8 .0 8  w i t h i n  f i v e  y e a r s  o f  the  e f f e c t i v e  

d a te  o f  t h i s  A c t .  The la n d  o f f e r e d  f o r  s a le  u n d e r  t h i s  s e c t io n  s h a l l  be 

r e a s o n a b ly  a c c e s s ib l e  to  r e s id e n t s  o f  the  C i t y  o f  K o d ia k ,  s h a l l  be l a n d  o f  

good q u a l i t y ,  and may n o t  i n c lu d e  la n d  p ro p o s e d  as o f  F e b ru a ry  1 , 1984 by 

the  Depa rtm en t o f  N a t u r a l  R esources  f o r  s a le  by the d e pa r tm en t  d u r i n g  

f i s c a l  y e a rs  1 984 , 1985 , o r  1 986 . The d i s p o s a l s  o f  the  l a n d  s h a l l  be h e ld  

i n  the C i t y  o f  K o d ia k .  The c o m m is s io n e r  o f  n a t u r a l  r e s o u rc e s  s h a l l  s u bm it  

to  the l e g i s l a t u r e  n o t  l a t e r  th an  the  1 0 tn  day o f  the  Second R e g u la r  

S e s s io n  o f  the S ix t e e n t h  A la s k a  S ta te  L e g i s l a t u r e  a r e p o r t  on the c o m p l i ­

ance by the  Depa rtm en t o f  N a t u r a l  Resources  w i t h  t h i s  s e c t i o n .

* Sec. 3 .  S u b je c t  to  the  a v a i l a b i l i t y  o f  f u n d s ,  the  D epa rtm en t o f  

N a t u r a l  Resources  s h a l l  c o n s t r u c t  10 p u b l i c  use  c a b in s  w i t h i n  the  Shuyak 

I s l a n d  S ta te  P a r k .

* Sec. 4 .  S e c t io n  1 o f  t h i s  Act i s  r e p e a le d  J u ly  1 ,  1990 , i f  the  com­

m is s io n e r  o f  n a t u r a l  r e s o u rc e s  does n o t  r e p o r t  to  the  l e g i s l a t u r e  u n d e r  

sec . 2 o f  t h i s  Act t h a t  the  Departm ent o f  N a t u r a l  R esou rces  has i d e n t i f i e d  

and o f f e r e d  f o r  s a le  500 a c re s  o f  s ta te-ow ned  l a n d  w i t h i n  the  K o d ia k  I s l a n d  

Borough u n d e r  AS 3 8 .0 8  w i t h i n  f i v e  y e a rs  a f t e r  the  e f f e c t i v e  d a te  o f  t h i s

-5- HCSSB 5 1 (R es )
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BILL SHEFFIELD. GOVERNOR

DIVISION OF PARKS AND OUTDOOR RECREATION

225A CORDOVA STREET 
ANCHORAGE. ALASKA 99501 
PHONE (907) 275-2553

F e b r u a r y  27, 1984 

Re:

The H o n o r a b l e  J o h n  R i n g s t a d  

A l a s k a  S t a t e H o u s e  of R e p r e s e n t a t i v e s  

S tate C a pi t o l  

P ouch V

Juneau, A l a s k a  99811

This letter is to request a H o u s e R e s o u r c e s  C o m m i t t e e  h e a r i n g  on S B  51 

( M u l c h a h y  an d  V. Fischer), a m e a s u r e  w h i c h  w o u l d  cr ea t e  the S h u y a k  Island 

S tate Park. A f t e r  a y e a r  of n eg o t i a t i o ns ,  R e p r e s e n t a t i v e  Z h a r o f f  and 1 have 

c o m p o s e d  a m e n d i n g  l a n guage to SB 51 w h i c h  is a g r e e a b l e  to the D e p a r t m e n t  of 

N a t u r al  R e s o u r c e s  and, in m y  u n d e r s ta n d i n g ,  to S e n a t o r  Mulchahy.

A b o u t 9 , 0 0 0  of the 5 0 , 0 0 0  a c r e  S h u y a k  Island w o u l d  b e c o m e  p u b l i c  r e c r e a t i o n a l  

land u n d e r  this compromise. S h u y a k  is the n o r t h e r n m o s t  island of the K o d i a k  

A r c h i p e l a g o  and was e m m e r s e d  in a Ko d i a k  Island B o r o u g h vs. S t a t e  court b a t t l e  

o v e r  u l t i m a t e  o w n e r s h i p  until b o t h  part i e s  a g r e e d  to an o u t - o f - c o u r t  s e t t l e m e n t .  

S e n a t o r  M u l c h a h y ' s  l e g i s l at i o n  -- and the c o m p r o m i s e  w e ' v e  r e a c h e d  -- w i l l  

b e g i n  the p r o c e s s  of i m p l e m e n t i n g  this settlement. I urg e  its passage.

The a m e nd m e n t ,  soon to be s u b m i t t e d  be e i t h e r  the S t a t e  or R e p r e s e n t a t i v e  

Zharoff, will, in brief:

1. R e m o v e  the e ast s h o r e l i n e  of Neketa Bay from the p r o p o s e d  p a r k  

(2,000 acres).

2. R e q u i r e  the D e p a r t m e n t  o f  Natural R e s o u r c e s  to o f f e r  for d i s p o s a l  

500 acres on K o d i a k  Island o v e r  the nex t  five fiscal years.



The H o n o r a b l e  J o h n  R i n g s t a d  

F e b r u a r y  27, 1984 

Pag e  2 -

It is m y  u n d e r s t a n d i n g  that R e p r e s e n t a t i v e  V a s ka  m a y  o f f e r  an a d d i t i o n a l  

change in committee.

I will, of course, e n d e a v o r  to be at the hearing.

T h a n k s .

N eil C. J o h a n n s e n  

D i r e c t o r

cc: H o n o r a b l e  E s t h e r  C. W u n n i c k e

H o n o r a b l e  F r e d  Z h a r o f f  

H o n o r a b l e  Hob M u l c h a h y  

H o n o r a b l e  Vic F i s c h e r

N C J : elk

A L A S K A  S T A T E  P A R K S  -- 

L et's Put T h e m  on the Map!
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 3/9/84

REQUEST
B ill/Reso lu t ion  No .: HCS fo r  SB51 
T i t l e : Shuyak Is land State Park

Sponsor: Muicany <s F ischer(o r igT ) BRU, Program or Subprogram;s) AffectedT
Requestor:_________________________________________ _______________________________________________________________________
Date o f Request:_______________________________  ___________________________________________________________________

FISCAL DETAIL
Agency Affected: Natural Resources
Program Category Affectea:______________

Parks & Recreation

EXPENDITURES/REVENUES: (Thousands of Do lla rs )
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES 15. 16. 17. 18. 19.
200 TRAVEL 2 . 2 .5 3.0 3.5 4 .0
300 CONTRACTUAL 1 . 1 . 2 1.5 1 . 8 ~ T .3
<♦00 SUPPLIES 2 . 2 .5 3.0 3.5 4 .0
500  EOUIPMENT
600  UNO U STRUCTURES
700  CRANTS, CU IM S
80 0  MISCELUNEOUS

TOTAL OPERATING 2 0 . 22.2 24.5 26.8 29.3

CAPITAL 40. 45. 50. 55. 60.

c REVENUE 1.800 2.600 5,400 7,200 I 12,000

FUNDING: (Thousands of Do lla rs )
CENERAL FUND 60. 67.2 74.5 8 1.8 1 89.3

FEDERAL FUNDS
. . ....

OTHER
. _

TOTAL

POSITIONS'
FULL-TIME
PART-TIME
TEMPORARY .5 .5 .5 .5 . 5

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: General Fund, Revenue exp lanation
Capital funds to construct 2 pub lic  use cabins per year. Assume each cabin 
used 60 n ites per year. Revenue ca lcu lated at rate of $15. per n ite  un t i l  
FY 89 when rate becomes $20. per n i t e .

ANALYSIS: Attach a separate page fo r  ana/TysvT^l /

Prepared By: Neil Johannsen ( l l l l p t f e :  276-2553
D iv is io n : Parks amd OulUuur RuueaLion ' \ Date; "-3 7 9 / 3 4 -------

Approved by Commissioneri'^VVAm laV^f i  LC .t V i a ^  Date: 3/9/84
Agency: Department o f ila uur a I \f\es6Ui ce5

D is tr ibu t ion  (by Agency preparing f is c a l  note):
L eg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



H O U S E  R E S O U R C E S  C O M M I T T E E  O B S E R V E R / W I T N E S S 'S I G N - U P  S H E E T

S P O N S O R : yftuU 'W 'fD A T E

S U B J E C T ( S )

NA M E A D D R E S SR E P R E S E N T I N G P H O N E
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HOUSE RESOURCES COMMITTEE OBSERVER/WITNESS SIGN-UP SHEET

DATE

SUDJECT(S):

S£M*YV\ULCAKT
ffuYA^ IS ■ STATd PAfcK

SPONSOR:
c
b>B 5 f

« » PLEASE FILL IN A COMPLETE R O W * * " -  —

NAME REPRESENTING • ADDRESS PIIONE
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O f fer ed in the HOUSE

7 0 :  HCS CSSB 52 (R e so u rc e s )

S e c t io n  7 , AS 1 6 . 0 5 . 7 1 0 ( a ) ,  d e l e t e  p a r a g r a p h

1 6 . 0 5 . 7 1 0 ( b ) ,  d e l e t e  p a r a g r a p h  ( 3 ) .

A M E M 0 M E H T #2

O f f e r e d  i n  t h e  HOUSE

TO: HCS CSSB 52 (R e so u rc e s )

S e c t io n  7 , AS 1 6 . 0 5 . 7 1 0 ( b ) ( 1 ) ,  a f t e r  " l ic e n s e "  d e l e t e  " 

u se  p e r m i t ,  o r  e n t r y  p e rm it"



J n j .
(B-V IACI C * «‘ p - - ‘

1) T e c h n ic a l  

D e le t e s  r e  

1 6 .0 5 .4 8 5  w h ic h  

l i c e n s e s

S t y l i s t i c  change  w i t h  th e  de
'  ‘ .V • V . >• • • ’i f l i & r Z T.' '•'•■A -•••'' ■» ;

and makes a change  i n  t h e  s t a t  

t h r u  1 6 .0 5 .4 8 5  t o  accomodate th e  new se 

crew  members f i s h i n g  l i c e n s e s .

• .  ••••’* , •  ',v> ..

3) Makes t e c h n ic a l  changes  w i t h  r e g a r d  to  the  s t a t u t o r y  c i t e s  

{ 1 6 .0 5 .4 4 0 - 4 8 5 ) ,  removes m a s c u l in e  p r o n o u n s ,  and  e l im i n a t e s  

th e  l i a b i l i t y  d i s c l a im e r  f rom  th e  C om m iss io ne r  o f  Revenue 

and th e  C om m erc ia l F i s h e r i e s  E n t r y  Com m iss ion  i f  an  a g e n t

s e l l i n g  l i c e n s e s  c a n ' t  a c coun t  f o r  the  fe e s  p a i d .
■ ' • ■' ■' ■‘*Vf- '

c t io n  4) Rev/r ites  th e  c o m m e rc ia l  f i s h e r i e s  l i c e n s e  s t a t u t e ,  and r e q u i r e :

t h a t  each  p e rs o n  engaged  i n  c o m m e rc ia l  f i s h e r i e s  h o ld  a com­

m e r c i a l  f i s h e r i e s  l i c e n s e s .  P r o v id e s  f o r  a $15 p o v e r t y  license 

f o r  p e o p le  w i t h  low  in c om es , a $30 l i c e n s e  fe e  f o r  r e s i d e n t s ,  

and a $90 l i c e n s e  fe e  f o r  non r e s i d e n t s .  The c o m m e rc ia l  f i s h ­

i n g  l i c e n s e  i s  i n c lu d e d  i n  a crew member l i c e n s e ,  e n r t y  p e rm it  

o r  i n t e r im  use p e r m i t .  I t  i s  no t  a s e p a r a t e  l i c e n s e .

Se c t io n  5 ) T h is  s e c t io n  e s t a b l i s h e s  a new l i c e n s e :  t h e  c rew  member l i c ­

e n s e .  T h is  l i c e n s e  i s  r e q u i r e d  o f  any  p e r s o n  who c om m e rc ia l  

f i s h e s  and dees n o t  h o ld  an e n t r y  o r  i n t e r im  use  p e r m i t .  The

fe e s  a r e  as f o l l o w s :  $15 f o r  a p o v e r t y  l i c e n s e ;  $30 f o r  a

r e s i d e n t  l i c e n s e ;  $90 f o r  a n o n - r e s id e n t  l i c e n s e  . A ls o  p ro -
#

v id e s  f o r  a $ 2 ,0 0  r e p la c e m e n t  l i c e n s e  i f  t h e  . o i j .M in z l  l i c e n s e»----------------------------------------------- . . ,  , , - w

laSfK-jiiUfSv lost. g  Sectional Analysis

Official Business

SB 52 (Res) S e c t io n a l A n a ly s i s



I . j *
<*

S e c t io n  6 ) Removes m a s c u l in e  p r o n o u n s :  ecu 1 ov  a c a r s o - / ( HAVE I K  -rT3 Z,-K' ‘ 

u n le s s  t h e  r e r s o n /[A FISHERMAN WHO N E IT H E R ] , a n d  c h a n c e s * th e  

s t a t u t o r y  c i t e  t o  1 6 .0 5 .4 8 5  w i t h  r e g a r d  t o  t h e  new s e c t i o n  ~on' 

c rew  members f i s h i n g  l i c e n s e s . •msi
V*K’-V rJWMfv S e c t io n  7 ) T h is  s e c t i o n  r e  w o rd s  th e  l i c e n s e  f o r f e i t u r e  s t a t u t e .  I t  p r o ­

v i d e s  f o r  t h e  f o r f e i t u r e  o f  l i c e n s e s ,  l o s s  o f  e l i g i b i l i t y  t o  1 

- h o ld  a l i c e n s e  f o r  one y e a r ,  o r  a s u s p e n s io n  o f  f i s h i n g  r i g h t s

f o r  one y e a r  f o r  a f i r s t  o r  second  o f f e n s e .  F o r  a t h i r d  o r  su 

s e q u e n t  o f f e n s e ,  i t  p r o v id e s  f o r  a f o r f e i t u r e  o f  l i c e n s e s ,  l o s  

o f  e l i g i b i l i t y  t o  h o l d  a l i c e n s e  f o r  3 y e a r s ,  o r  a  s u s p e n s io n  

f i s h i n g  r i g h t s  f o r  3 y e a r s .  A l l  t h e s e  p e n a l t i e s  a r e  i n  a d d i t i  

t o  p e n a l t i e s  o r d a in e d  by  l a w ,  and a re  a t  t h e  c o u r t ' s  d i s c r e t i o

. " ■ - • 8 
S e c t io n  8) D e le t e s  t h e  w o rd s  [OR COMMERCIAL] so t h a t  t h e  s t a t u t e  r e a d s

1 - :• ■ ‘ - ..

■

■
■ • .

■/mm*-..
•i+i crawmember f i s h i n g  l i c e n s e  i n  k e e p in g  w i t h  t h e  new  s e c t io n

v’.b-‘>b. 1 6 .0 5 .4 8 5  p e r t a i n i n g  t o  crewmembers l i c e n s e s .
■ - v k f ^ v . c

•‘I  S e c t io n  9 ) Same change  as  above

S e c t io n  1 0 ) D e le t e s  t h e  la n g u a g e  w i t h  r e g a r d  t o  ' ' c r e d i t ” f o r  f i s h e r m a n s  f u  

d e d u c t io n s  i n  t h e  case  o f  p e r s o n s  who h o l d  m u l t i p l e  p e r m i t s .

S e c t io n  1 1 ) I n c r e a s e s  t h e  a n n u a l  fe e  from  $10 t o  $30 ( t h e  new m in im um  f e e  

f o r  r e s i d e n t s ) , makes s t y l i s t i c  c hanges  ( n o t  [N O ]) , a n d  p r o v i d  

a new p r o v i s i o n  t h a t  t h e  c om m is s io n  may c h a r g e  t h e  l e g a l  r a t e  

o f  i n t e i e s t  on  a fe e  n o t  p a i d  d u r i n g  t h e  c a l e n d a r  y e a r  i n  w h ic ' 

i t  was d u e .  A l s o ,  t h e  r e f e r e n c e  t o  "c" c o n c e rn s  t h e  p o v e r t y  l i  

e n s e .

S e c t io n  1 2 ) S u b s t i t u t e s  f i s h i n g  f o r  [FISHERMENS] and  i n s e r t s  t h e  s t a t u t o r y  

r e f e r e n c e  t o  1 6 .0 5 .4 8 0

S e c t io n  1 3 ) Chances th e  s t a t u t o r y  c i t e  f rom  1 6 .0 5 .4 8 C  t o  1 6 .0 5  ( e n t i r e  

c h a p te r )  i n  th e  d e f i n i t i o n  o f  f i s h e rm a n .

S e c t io n  1 4 ) S e c t io n  o r i g i n a l l y  r e a d  v e s s e l  o p e r a t e d  as a c o m m e r c ia l  f i s h ­

i n g  v e s s e l  u n d e r  a v a l i d  f i s h i n g  l i c e n s e ,  a n d  h a s  b e e n  :

'•saif'iifcw&.v

• . ■ -V

'



* .
r1

■A *

■tv ■ , fAy-<

.c h a n ge d  by  a d d in g - a  c a r s o n  h o l d i ng a v a l i d  en t r y ,  in t e r l i r . .  use 'r ^ r r i  

oh a crewmenb a rs  f i s h i n g  l i c e n s e  w i t h  th e  new s t a t u t o r y  c - v .  o f  

1 6 . 0 5 .4 3 5 .

S e c t io n  1 5 ) Change r e l a t e s  t o  t h e  c a te g o r y  "crew  members f i s h i n g  l i c e n s e  

r a t h e r  t h a n  th e  fo rm e r  " com m erc ia l"  f i s h i n g  l i c e n s e . ,  and  adds 

t h e  r e f e r e n c e  1 6 .0 5  ( f u l l  c a h p t e r )  r a t h e r  th a n  th e  s p e c i f i c

'
\ •3S5i.v,̂ v !’ "•j 71* ‘ {. •'

r e f e r e n c e  t o  1 6 .0 5 .4 8 0

i>; to..-
S e c t io n  1 6 )

.n-vv&tp ‘ ' • - ■
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j
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;•• d
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P r o posed A m e n d m e n t s  to C S S 5  52 (Res) am 

To A d d r e s s  CF E C  Concern:'

Page I, l i n e s  22 - 24

d e l e t e  "and to as s i s t  in the c o m p l e t i o n of a n n u a l  a p p l i c a t i o n  or reneval 

fo r m s  fo r i n t e r i m  u s e  p e r m i t s  and entry p e r m i t s  issued u n d e r  AS 16.45

Page 1, l i n e  27 

d e l e t e  " (a)"

Page 2, l i n e s  11 - 25

d e l e t e  e n t i r e  s u b s e c t i o n  (b )



==e-t4 a m e n d m e n t s  to CS S S  52 (F.es) am 

To c o n f o r m  w i t h  KB 15 of L a s t  S e s s i o n

P a s t  5, lin e  10

d e l e t e  "five" 

i n s e rt  "two"

P a g e  5 i line 14

d e l e t e  " a n yone"

in s e r t  "the yea r  i m m e d i a t e l y  p r e c e d i n g  the d ate of a p p l i c a t i o n  and any 

o ther two71

P a g e  5, line 20

d e l e t e  "five" 

insert "two"

P a g e  5, line 24

d e l e t e  " a n yone"

insert "the v e a r  i m m e d i a t e l y  p r e c e d i n g  the d a t e  of a p p l i c a t i o n  and an 

o t h e r  two"

P a p e  7, line 9

d e l e t e  "five" 

insert "two"

P a g e  7, line 12

de l e t e  " a n yo n e "

insert "the y ear i m m e ‘.lately p r e c e d i n c  the date of a p p l i c a t i o n  and any 

o r n c r two"



Adopted by Fisheries Committee - 2 I v /c

P a g e  6, lin e  13

ins er t  after, " r e s i d e n t . "

"T h e c o m m i s s i o n  m a y ch a r g e  i n terest on a n y  u n p a i d  fees du e  at 

p r o v i d e d  by AS 4 5 . 45.010("al f r o m  the d a t e  of p e r m i t  r e n e w a l . "

Page 4, l ine 20

i nsert after, " p e rson"

"for a p e r i o d  of not m o r e  than one y e a r"

P a g e  5, line 1

insert after, " p e rson"

"for a p e r i o d  of not m o r e  than one y ear"

Pag e 7, line 15

d e l e t e  " 1 9 8 4 "  

insert "1985"
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S - STATE OF ALASKA r
V FISCAL NOTE

5Ki.

Stev*
I . REQUEST

B i11/Resolution N o . : Senate B i l l  52

FISCAL NOTE Revision Date O rig ins ' 1983

I I .  FISCAL OETAIL
Agency Affected Department of 

T i t l e :  " . . . l i c e n s i ng of canmarcial n s h i n g . . .Program Category Af fee ted Ho r IT.. Protecj^ph
Sponsor: Senator M u l c a h y ______________________ ERU, Program of Subprogratn(s j e-f, t ected:
Requestor: Resources and i-manca_____________  Fishermen's Fund_________________________________________ 1 _ J

EXPENDITU RES/REVENU ES: (Thousand s o f D o l la rs ) * m
FY 83- FY 84 FY 85 FY 86 FY 87 FY 88 -"H

OPERATING ' ■
100 PERSONAL SERVICES .
200 TRAVEL :<:v / 1300 CONTRACTUAL , V ; y Ve0i •tl
400 COMMODITIES
500 EQUIPMENT - *
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

1• - i •
■ TOTAL OPERATING

r a
-0 - -0 - -0 - -0 - ' -0 -

r/

n

SIS
>1

CAPITAL a E i

REVENUE
vtr.'w

“ 1 
—J

> i FUNOING:  (Thousands o f Pol 1 a r s )l E I t
. ,v _

• GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source) ! \ *T * 1
Fisherman's Fund . . .  .. (5 .5 ) ( 1 1 . 8 ) (12 .5) (13 .3 ) | (14 .1 )

POSITIONS:

. .

Full-time

PART-TIME
TEMPORARY

*— L _

-- I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
:V ---------------------------------------------------

N/A m m
....

.

■'T, 32SS&I

IV . ANALYSIS: At

Prepared By: 
D iv is io n :

a separatenaoe  fo r  any Ana lys is  

l(iueTnT/̂ ^ t o c k
cers1 Compensation D iv is ion / }

Phone:465-2790

Approved by lommissioner: ^ im  Robi 
Department: Labor " 7/

"CE STATS------------------------------
D is t r ib u t io n :

: 3/9/83

: 3/9/83
\fi\r£±}r

diO r ig in a l  to L e g is la t iv e  Finance
Copy to O ff ice o f  Management and Budget ( fo r  L eg is la tu re  introduced b i l l s )  
Copy to Department ( f o r  G^ .ornor introduced b i l l s )
Copy to Sponsor



Detail Analysis fo r Senate H i l l  52

This tril 1--wouTd-fevise the-ccst—foi— resident crewmember commercial f is h in g
licenses f o r  approximately 17238 in d iv id u a ls - in  FY‘8 4 .— The c o s fw i l  1 be 7
raduced from $30.00 to $15.00 for a l l  residents who have a net fam ily  in- 
come-fa-Hffvg-wi-thi n-fehe-poverty-guided ines-estabTi-shed by the Federal Com-—  
munity Services Adm inistration and-the Oepartment-of-Revenue. —  ^y-y -y — ■■

In preparing th is  f is c a l note the fo l low ing  assumption-have been made: —
■. ’ '■ ■ ■•' ' f  y  •• . : *'•••' 7 - r :-

1. E ffect ive  date of January 1. 1984. t
. • s  ■ : V  .Vv -■' . ••• ' . . 7 :

. . - -----------

2. Six percent increase per annum in  the number of-crewmember l ic e n s e s - -  
issued (CY 1982 used for bases).

■ -■ ' • v- : ■
3. Seven percent o f res ident crewmembers would q u a l i f y .

4 . Loss of General Funds (40% of fee) w i l l  be re flected in the Department 
o f Revenue's f is c a l note.

•- • y ,y  ■ .

Below is  a chart which id e n t i f ie s  the expected number o f crewmember licenses 
to be issued annua lly  and the projected loss of revenues to the Fishermen's
r "“J ' > ' - •*

! V , . . .  ■ ; ;  ; . : ■ *

t '
Total Low-Income Total Fishermen's

Crewmembers Crewmembers Loss (1) Fund Loss(2)

CY'82 15,736
FY'83 16,680
FY '84 17,681 1,238 $ 9,300 (3) $ 5,500
FY'85 18,742 1,312 19,700 11,800
FY'86 19,867 1,391 20,900 12,50U
FY '87 21,059 1,474 2 2 ,1 0 0 13,300
FY'88 ■„ 22,323 1,563 23,500 14,100

(1) Levs i s  $15.00 per "low-ir?come" crewmember.
.tv ■ ; yy\'[ r '. **,>.•>«]‘ ’*

(2) Fishermen's Fund receives 60% of the fees assessed.
'• ' . . i

(3) Annual Loss of $18,600 is  revised for e ffec t ive  date of January 1, 1984



r‘<r>Ofl S'
STATE OF ALASKA

FISCAL NOTE jR ev is io n  Oats , 1983

y ^1V • S r d 'fy i.r Y

I .  REOUES'
Bi 1 1/Reso lu t ion  N o . :  CSS3 52
T i t l e :  Licens XUS of C o r s e r c i a i  F i s h i n g  

Sponscr: i iu ic ah ^ ~~
Requestor: Senate Finance

I I .  FISCAL DETAIL
Agency Ar roo ted : Revenue " •'• ____
Program Category A fTec tea :cc : ^ s V a n . 
BRU, Program o f S u b p r o g r a m ^ / ■ / e c t e d :

A d n in is f a t ic n  & Sunrort

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )
FY 83 l-Y 84 FY 8 o FY 8 0 FY 67 1 FY 8 8 " 4

OPERATING 1 1 | | r I'­ : k  II

f f l m * 100 PERSONAL SERVICES 5.5 1 1 . 2 l l . ? W'tW-i-: •1
200 TRAVEL .... -■A

,:;7‘sti'&t

• / / Y ;

300 CONTRACTUAL / . i . 3 2.5 2.5 1 -..mn .

400 COMMODITIES V 2 .5 O 0 ■V;
500 EQUIPMENT • • I • !■•••.

,C- Wmv 
• ' \il'Pn ■: v i  
.>%**•

600 LAND & STRUCTURES /
I

:-v)
. 700 GRANTS, CLAIMS, ETC - ;H;

• r.vr.{hr*/ *'/
• . .

•: 1 V.< •' '■ TOTAL OPERATING 9.3 13.7 14.2
'Inl'&iry-y
■ x--JIj CAPITAL L ■ •■0
w * Revenue s ic k  £ d isab led  fishermen pund(5.5) (1 1 .8 ) m . s )

■ " REVENUE - General Fund (2.3) (4.9) r s . 2)
‘ • -  vui

FUNDING: (Thousands o f  C o l la r s )
P'l-'r- V

. . . . n

"», /\uaW » GENERAL FUND 1 9.3 13.7 14.2
FEDERAL FUNDS - 1 1 ■

■ /. OTHER (S pec ify  Source) 1 1
•• rvA» v.‘ ■ ■v • • • 1 1

1.

POSITIONS:
. • w '-v’i.''

FULL-TIME 1 1 1
PART-TIME .5 .5 •5 L  1 '' »

'.v >-»8Kv TEMPORARY
W M 0 • • ■

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

• ;.•**« v‘7h H \ J. /./'*/ ji*-'v'v.
• • -.V J,;-; *.■ •

IV . ANALYSIS: Attach

Prepared By: L i n d a  G

a separate pace f o r  any A na lys is

G e n e  L o c k r i d s e

D iv is io n :  P u b l i c  S e r v i c e s

Approved by Corrcnis.sioner: V ) ^ ^
Department: ~  ^

. .

.

Phone: (9 07) 165-2376 
Date: ~4- ,/ -d j

Date: \ __________ iO ■—o«.,  .... .

D istribution:
O r ig in a l  to L e g is la t iv e  F inance
Copy to O ff ic e  o f  Management and Budget ( f o r  L e g is la tu re  introduced b i l l s )  
Copy to Department ( f o r  Governor in troduced  b i l l s )
Copy j $ n n

Codv to R.3nup«;tor ( i f  d i f f e r e n t  from Sponsor) . . / / v ./  / / i i / /

: .  v. f/k t-  ’ : :  v  >• 

-

- - m

-3/8/r



Section IV . Ana lys is
,, - —

• ■ ‘ -..Mae
/ . . I *’ • -1’’

n

Implementation of program creates a loss of revenue as 7% of Resident Crev-rmhgrs 
would q u a l i f y  fo r  $ 15 .00 Crewmember l icense .

I t  w i l l  take 1/2 o f a p o s it io n  at the Accounting C lerk I I I  le v e l  ( range 10) t.:
implement and adm in is te r th is  program. Since the b i l l  w i l l  not take e ffe c t
u n t i l  1/1/S4, there w i l l  be no cost in  FY33 and on ly  a s i x  month cost i n  FY24.

f ^ 0 P :p A  J i .5% Increase* has Seen f igured"Tor each year fo r  negotiated contract ir- teases .

MM; Contractua l costs a r e ‘fo r  requesting ccpies o f income tax records from the - 
• r In t e r n a l  Revenue Serv ice in  order to "e s tab l is h ' e l i g i b i l i t y . Again,""there w i l l '

ka rnc *• TTV nn/1 nn 1 w o c l v* nnm f-7 *i r» f- 4 *i T’/RAV : be no cost in  F Y 8 3  and on ly  a six'*month cost i n  7YS4. - — - - WfiffiU'g*
■ ■■ • ■■ . . . . . . . .   .

' v ;//h l-The l ic e n se  i t s e l f  can be incorporated in to  our present l ic e n se  bu t we w i l l  need - v .

■

. . .

►
i j • 1

-p •v- Cq  f , • *J r v  *
■

:
I--..;: • :•.!•' •

V‘.W '

'v-v'‘hV
-i W  '

m i
*>■

. V

' v*T. ‘ / v

= v  .■•

' . m m  

V v'*
* ,  I I .  *. -v

rMi’& ’S'A

•UtSH

\4i ,bmv(nv •

*/«y Y V -; j "» •
. . • '.y i3 jY6■'}>i^T -fa y i7*»

. ;  ■ i i  - ..
L Fiiv''* . • ' ••■« f  .y^. , .,i l -. ••• j ,v .; : bV&L'lii j i v A s
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STATE O f  ALAS.KA. .  _ _ _
FISCAL NOTE R e v i s io n '  OateMarch 15 ,  1985

I ,  RECUEST I I .  ’ 'FISCAL-DETAIL * " ' V
Bi 11/R eso lu t ion  N o . : S3 52______________ .

T i t l e : i icensins of C o m m e r c i a l  F i s h i n g  

S p o n s o)': tiuioahv

Agency A ffe c ted : R e v e n u e

Requesto r :R e s o u r c e s  S F i n a n c e

Program Category A ffectedzc o l l .  . Mgt. 
BRU, Progr'-m o f Subprograms i r.t fecceo:
A d m i n i s r r a t r o n  & S u p p o r t

-ft

-*''b '
• i,- '
..■■nys ■

83 F Y 8 4 r’Y 8 5 FY 8 6  1 FY 87 ' ’ c i  i
OPERATING i ! ;| .

100 PERSONAL s e r v i c e s I 5.5 11.2 11.7

200 TRAVEL 1 i
= 300 CONTRACTUAL 

• 4C:‘) COMMODITIES
1 1-3 2.5 2.5 . *- *4 ’
1 2.5 O 0 j ••r̂ o

5(0 EQUIPMENT ■ • ,-r, !

600 LAND & STRUCTURES 1 ■'-m# M
700 GRANTS, C L A I M S v ETC • • i1

.

TOTAL OPERATING • ' 9.3 13.7 1 4.2 ' •
••

! CAPITmL : L I 1
R E V E N U E - s i c k  & d i s a b l e d  f i s h e r m e n  fund(5.5) (11.8) (12.5) •

I REVENUFrGeneral Fun d ' ’ (2.3) (4.9) r ( 5 . 2 ) r I

rUNDING: (Thousands o f D o l la r s )

V

GENERAL FUND 9.3 13.7 14.2

FEDERAL FUNDS !
OTHER (Spec ify  Source) ! !.

1 1 1 i

POSITIONS:

FULL-TIME i I i
PART-TIME • .5 .5 .5 .

TLMF0RARY 1 1 |

i .......... ! 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

•’ I*& <■ ■■

!!V. ANALYSIS: Attach a separate page fo r  any. A na lys is

Prepared By:_L 
D iv i s io n : P u b l i c  S e r v i c e s

Phone:
Date: M a r c h  15. 1 983

-

Approved by Comm i s s i on e r :

D epartm ent^ ______________ ________________________________________________
Date: 3 { i s r k i

-1

D istribution :
O r ig in a l  to L e g is la t iv e  Finance
Copy to O ff ic e  o f Management and Budget ( f o r  L e g is la t u re  introduced b i l l s )

.\V;,
rf/i* ■

Copy to Department ( f o r  Governor in troduced  b i l l s )

JL9.P.y to Sponsor . . . . . . . . . .  , . . • .
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.,y . fv

F i s c a l  N o t e  for S e n a t e  B i l l  No.

' . ' t

c
52—

iyi **<j

S e c t i o n  IV. Analysis-

. . ? ■  i*;

V- f-: ■ ' .

IS

■ i f

Tc-~ a n a n r a t i o n  o f ' p r o g r a m  creat e s  a loss of r e v e n u e  as l'.l of R e s i d e n t  Cr e  - • rr. ’

w o u l d  qu a l i f y  for S 1 5 . 0 0  C r e w m ember licer.se
.. \kpi ■

_      .

m
It: w i l l  tak e  1/2 of a p o s i t i o n  at the A c c o u n t i n g  C l e r k  III le v e l  (range IV to 

i m p l e m e n t and a d m i n i s t e r  this pr o gram. S i n c e  the b i l l  w i l l  n o t  take eff e c t

"■Cr'pT..-

      __

u n t i l  1/1/84, t here w i l l  b e  no cost i n ~ F V 3 3  and o n l y  a s i x m o n t h  c o s t  in T.

A  4.5V i n c r e a s e  ha s b e e n  f i g u r e d  for- eac’rT year- f b r -n e g o t T i t e d  c o n t r a c t‘1. .. 

C o n t r a c t u a l  costs a r e  for r e q u e s t i n g  copies of“inc:ome tax r e c o r d s  f r c n ~ T b a
'  ̂Vr *• |‘  - >• * ’ . • '«•”

I n t e r n a l  R e v e n u e  S e r v i c e  in o r d e r  to e s t a b l i s h  e l i g i b i l i t y .  Ag a i n ,  t h e r e  r  i  •

• t . . b e  no c ost in FY8 3  an d  o n l y  a si x  m o n t h  c o s t  in FYS4. — r —  ;urV
t . . .     _   __ ; -

T h e  l i c e n s e  it se l f  c a n  b e  i n c o r p o r a t e d  into o u r  p r e s e n t  l i c e n s e  b u t  w e  v i l l - n e a d  

to d e s i g n  a n e w  a f f i d a v i t  an d  a r e l e a s e  f o r  tax r e c o r d  for m  and h a v e  a su p p l y

in FY84 only.p r i n t e d  and d i s t r i b u t e d.  T h i s  sh o u l d  b e  a on e  time cost i:

■■ . V - - ,  : • - . - - ... . 4

* '

■ ■ - • ■ ■

.

-

' - ' " t i l l

■•v.VV

v ■* .1* . . ' 1 . .
: •

■ F̂ £K3T'VY'

syu<, / ;»!•

r.'i-

- --Vi.
■■ •

....

.1 lY JMI

'
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

recuest

B ill/Reso lu t ion  No.: SB 52

[Revision Date: November 30. 198~1

FISCAL DETAIL 
Agency Afrecteu. Labor

T it le :  " . . . l ic e n s in g  or commercial Program Category Affected:
f i s h i n g . . . _______________ ~ Worker Protection

Sponsor; Senator Mulcahy
Requestor: Resources and Finance
Date of Request: Marcr, 9, 1^83

BRU, Program or Suoprogram(sJ Affect-; 
Fishermen's Fund

m.Wi EXPENDITURES/REVENUES: (Thousands of Do lla rs )
FY 84 FY 85 H  86 FY 87 t Y 88 F 1 ■ J

OPERATING a

• 10 0  PERSONAL SERVICES 1
200 TRAVEL
30 0  CONTRACTUAL • ' • 1V- .. <♦00 SUPPLIES J1
50 0  EQUIPMENT •

. : , V ! c r ^ 4 *
v . 6 & - ;V

600  LAND & STRUCTURES
700  CRANTS, CLAIMSVi •

v v ’ JnV;v. k c ; 3 0 0  MISCELLANEOUS . .
*■*J/i r ̂  ' TGTAL OPERATING 0 0 0 0 0 0

-
CAPITAL ! I
■ ' 1 •

REVENUE i • I ! T T  ■ 1

- FUNDING: (Thousands of Do lla rs )
• '.v '» ' • - f• ir r j j \  .-vjj

.a t e ? .- ' '  •: GENERAL FUND

lihv*V-V ' •
FEDERAL FUNDS
OTHER * <5.81 <1 1 . 5: r  <1 1 ,5" <11 .5i
TOTAL

ft’; \

• M ' r ; • POSITIONS: v >’ . ' 'is

| f e :
f i t - ;

FULL-TIME 1
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 
, — — --------------------------------------------

The impact is  on the Fishermen's Fund.

‘M
M f ; 1■me-

ANALYSIS: Attach..a separattTpJgp fo r  ana lys is

D iv is io n : -tyockkcrJ. - C nm pn nfei-Lin n

Approved by Commissioner: 
Agency: | Ahnr___________________‘

m Rohisnn

Phone:
Date:

. ■
Vfivi'/.',

' 'Yt.

• l l  • f j 1

465.-2790

LEG:Ac 13
D is tr ibu t ion  (by Agency preparing f is c a l  note): 

L eg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

m m M
iji*

n

■ ' ' M m I

' i m m
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TK£_LEGISLATURE OF THE STATE OF ALASKA-
THIRTEENTH LEGISLATURE_________________

BILL/RESQL U U D O f l :  SB_52_

■ M M -

TITLE.:____L'An Act re lat .iag to .l icensing -of-ca-iner-ci al f  i shi.ngjL.
AGENCY AFRECIEEL: Dapar.tnant-cf— Labor
Page 2 ----------------------- --------------------------

Th-iS-ixU 1 won 1 d-revj ip—the.. cost-far.-r esident.. .rrpiineaiher. r nranerci al f  i shi ng______
1 icenses for approxioat aly_4-r282—iadivictuals—Ig-XaXandac-Year.-lSaS. Ibe-CQSt
wttl-be-reduced fron-$.V0.-0n-1:o $15.0X1 fo r -all—reside nts-who iiave-a -net- fam ily .
income f a l l i n g  within-the-poverty gu ide lines established by the Federa l _
Community Services Administration and the Department of Revenue. .■•Li.—

. . . .  • — 
In preparing th is  f isca l not2 the fo l low ing  assumptions have been made:

.' :'L ''•/•• "V: " ’• .

1. Effective date of January 1, 1985.

2. No s ig n if ic a n t  increase in  the number of licenses sold from Calendar Year 
'r  ' M  1982 is  antic ipated .

': ' ■ •* . -.Tiv.
ro-.vC’ 
• . T ' '

• •; 3. Seven percent of resident crewnerobers would q u a l i f y .

" ' ••' i 1 ' s‘
Loss of General Funds (40 percent of fee) w i l l  be reflected in the Depart
ment of Revenue's f isca l note.

The projected loss in  revenue to the Fishermen's Fund w i l l  therefore he as 
fo l lows :  - ...........

• ■'

% m . r  ■

I f fm
m

cw M
m k - :  

m y

. .7»Mv. «

Number of licenses sold 
in  Calendar Year 1982

Number of low-income 
Crew Members

Total Loss in Revenue 

Total Loss to Fund

18,3no

x .07 
1,282

x $15 
$10,230

x . 60 
$11,530

•■■.’■'''•'A,. 'L .'L .

17 .
: r.» ’ ’

*. .

The same loss would be projected for Fiscal Year 1936 through Fiscal Year 1939 
The impact on Fiscal Year 1985 would be only $5,760, as the law would take 
effect January t , 1985.

LEG: A: 13 • - .....................................—  -------

t . ■ ■. . .1: ~i



F I S C A L  -NOTK
 g  , _________________ . j u

H o v l o l o n  Dafco 2 / C 6 . 1984

I. R E Q U E S T

B i l l / R e s o l u t i o n  No: C S S B  5 2 (R e s )  am 
T i t l e :  L i c e n s i n g  Of C o m m e r c i a l  F i s h i n g

S p o n s o r :  M u l c a h y   ____________________

R e q u e s t o r : _ U o u * < .  S p,, > . lr ; u ^ . « r

II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  R e v e n u e

P r o g r a m  C a t e g o r y  A f f e c t e d :  Coll. & M g t ■ 

BRU, P r o g r a m  of S u b p r o g r a m ( s )  A f f ected: 

P u b l i c  S e r v i c e s  D i v i s i o n  B R U

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

1
O P E R A T I N G

1 0 0  P E R S O N A L  S E R V I C E S

2 0 0  T R A W L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E Q U I P M E N T

6 0 0  L A N D S  &  S T R U C T U R E S

70 0  G R A N T S ,  C L A I M S ,  ETC.

I

F Y  83 I F Y  84 I F Y  85 I F Y  86 I F Y  87 I FY 88

J I______ I______I I
5.6

4. 0

| 1 1 . 7  | 12.2 | 12.8

I - I - I -

1 T O T A L  O P E R A T I N G 1 ~ 1

'

j 9.6 | 11.7 | 12.2 | 12.8

1 C A P I T A L  

1

1 ~ 1 - 1 1 1 1 -

I R E V E N U E  - G e n e r a l  F u n d 1 - 1 | (3.9)

00 I (8.8) I (9.4)

1 F i s h e r m e n ' s  F u n d (5.9) (12.5) (13.3) (.14.0)

F U N D I N G :  ( T h o u s a n d s  of D o l l a r s )
t

| G E N E R A L  F U N D 1 - 1 - 9'. 6 •! 11.7 | ) 2’. 2 | 12.8

j F E D E R A L  F U N D S 1 - 1 - 1 1 1
| O T H E R  ( S p e c i f y  Source) 

1

1 ~ 1 

1 ~ 1

— 1

1

1

1

P O S I T I O N S :

| F U L L  T I M E 1 - ! - 1 a
| P A R T - T 1 H E 1 - 1 - •5 •5 1 .5 1 .5
j T E M P O R A R Y

i

1 - 1 

1 - 1

1

-

1 1

1

1

1

S O U R C E  O F  F U N D S  i 'O  O F F S E T  F I S C A L I M P A C T  OF BILL:

IV. A N A L Y S T S :  At t a c h e d .

P r e p a r e d  By: M a r t in J. R i c h a r d

D i v i s i o n :  P u b l i c  S e r v i c e s

A p p r o v e d  by C o m m i s s i o n e r :  

D e p a r t m e n t : _______  R e v e n u e

/
Phone: 4 6 5 -2392

Date:

Date: J/c

Di s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F?nj*ne*»

■ AC o p y  to O f f i c e  of Kanag. j

C o p y  to D e p a r t m e n t  (for j ISCAI. aOIES.

C o p y  to S p o n s o r

C o p y  to R e q u e s t o r  (if di

1 ed bills)



S e c t i o n  IV. A n a l y s i s

A s s u m i n g  an a m e n d m e n t  is m a d e  to m a k e  thi s  bil l  e f f e c t i v e  J a n u a r y  1,

1985, i m p l e m e n t a t i o n  o f  th e  prograi-i c r e a t e s  a l oss o f  r e v e n u e  s i n c e  it is 

c a l c u l a t e d  t h a t  7 %  of R e s i d e n t  C r e w m e m b e r s  w o u l d  q u a l i f y  f or  a $ 1 5 . 0 0  

C r e w m e m b e r  l i c e n s e .

12 w i l l  take 1 / 2  of a p o s i t i o n  at the A c c o u n t i n g  C l e r k  III l e v e l  (range 

10) to i m p l e m e n t  and a d m i n i s t e r  t h i s  p r o g r a m .  S i n c e  t h e  b i l l  w i l l  not 

take e f f e c t  u n t i l  1 / 1 / 8 5 ,  t h e r e  w i l l  be n o  c o s t  in F Y 8 4  an d  o n l y  a six 

m o n t h  cost in FY85. A  4 . 5 %  i n c r e a s e  has been  f i g u r e d  f o r  e a c h  y e a r  for 

n e g o t i a t e d  c o n t r a c t  i n c r e a s e s .

C o n t r a c t u a l  c o s t s  are f o r  d e s i g n i n g  n e w  a f f i d a v i t ,  a p p l i c a t i o n  and w a i v e r  

forms and h a v i n g  a s u p p l y  p r i n t e d  and d i s t r i b u t e d .  It w i l l  a l s o  be 

n e c e s s a r y  to i n c o r p o r a t e  th e  l a w  into our  r e g u l a t i o n s .  A d v e r t i s i n g  w i l l  

have to be d o n e  and t r a i n i n g  an d  g u i d e l i n e s  w r i t t e n  a nd  d i s t r i b u t e d  to 

the l i c e n s e  o f f i c e r s .  T h i s  s h o u l d  be a on e  tim e  c o s t  in FY8 5  o n l y .  T h e  

l i c e n s e  i t s e l f  c a n  b e  i n c o r p o r a t e d  int o  o u r  p r e s e n t  l i c e n s e  at n o  

a d d i t i o n a l  cost.

. r * >
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c STATE OF ALASKA' f  ' f ;  - '

FISCAL NOTE v , Revision Date O r ig ina l , 19b3 |

I .  REQUEST I I .  FISCAL DETAIL
■ B i l l/R e so lu t io n  No.:Senate B i l l  52 Agency Affected Department o f L>:;^

T i t l e :  " . . . l i c e n s i ng of commercial ffsfiTn g . . rogram Category A ffectedHorRef vccecsfcTr. 
' Sponsor: Senator Mu 1 c a n y _______________________________ BRU, Program o f Subprogram^ ) ^- ’ected:

m c •‘-<1 v- • Dacnnrroc snri Mnsnro Fishsrmei; 5 Fund

“ t / i j r  vT; i r A  - .

$ 1 8 # ,
f/

V

. ■ - . . - 1  r :
■ 'Vt t t t c m

EXPENDITURES/REVENUES: (Thousand.s o f D o lla rs )
, . • . ; ’ . . . .  . ’s'

OPERATING
FY 83 FY 34 FY 35 FY 86 FY 87 FY 86

• - .
100 PERSONAL SERVICES * 1 v-V̂ ftV
200 TRAVEL .. 1
300 CONTRACTUAL Y  • I
400 COMMODITIES YYTYQ YY'
500 EQUIPMENT ■ ;yY
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC • ■ •
. . .  .

•#K-:
TOTAL OPERATING -0- -0- -0- -0- -0- ag

Y"- •' -
I CAPITAL I

- ay***.«SF
| REVENUE 1

:UNDING: (Thousands o f  D o l la rs )  " :YV£—'
-GENERAL FUND • -:
FEDERAL FUNDS . by
OTHER (Specify Source) ■ .
Fisherman's Fund (5".5) ( l i . s ; (12 .5) (13 .3 ) (14 .1 )

POSITIONS:
FULL-TIME I ~

PART-TIME
TEMPORARY '

. *-
| .

<
v / ‘‘ "

Y M I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: N/A

• ■ . .
f '  - ' , 'v. .• ■

rr «u ;  '

'ViWt'i'*’* & ' ..... .

-

IV . ANALYSIS:

Prepared By

i a separateo_aue fo r  any Analys is 

quelyn McClintock
D iv is io n :  tyopxers Compensation D iv is ion /

Phone:465-279C_ 
Date: 3/9/63

Approved b/  Commissioner: Jim Robison^/rf,) 
Department: Labor J J

TFG7A78--------------------

Date: 3/9/82

D is t r ib u t io n :
O r ig in a l  to L e g is la t iv e  Finance
Copy to O ff ice  o f Management and Budget ( fo r  L eg is la tu re  introduced b i l l s )  
Copy to Department ( f o r  Governor introduced b i l l s )
Copy tc Sponsor 
Copy to Requestor ( j

.

Fiscal Notes

3/8/83

i i g i B
.v ••'A !

n m



. • ; /r  * .

. .

• In preparing th is  f is c a l note the fo l low ing  assumption have been made:

Th.s b i l l  woold revise the cost for resident crewmember commercial f is h in g  
licenses fo r  approximately 1,233 in d iv id u a ls  in  FY'o4. The cost w i l l  be 
reduced from $20.00 to $15.GO for a l l  residents who have a net fam ily i n ­
come f a l l i n g  w ith in  the poverty gu ide lines  estab lished by the Federal Com­
munity Services Administration and the Department of Revenue.

X* . I T hi-

y  •

I t M i f ;E ffective date of January 1, 1984.

Six percent increase per annum in  the number of crewmember licenses 
issued (CY 1982 used for bases).

Seven percent of resident crewmembers would q u a l i f y .

i) •‘V/V

4. Loss of General Funds (40/i cf fee) w i l l  be reflected in  the Department 
o f Revenue's f is c a l  note.

iT V  i \ ‘ ‘ •**.• .. .'4'|'y * • 1 . J ;  . .  4 > " ) V | .
* i' » • •

Below is  a chart which id e n t i f ie s  the expected number o f crewmember licenses 
‘ to be issued annua lly  and the projected loss of revenues to the Fishermen's 

Fund..

I p '  ■ '
•n> r  f

' - M  ;  

.

i , ® '

'

(1)

(2 ) 

(3)

•• '

!»• •'» I
*.:»»,•;? • W ;vv'' '. ' * • I.," Y\,

Total Low-Income Total Fishermen's
Crewmembers Crewmembers Loss (1) Func Loss(2)

CY '82 15,736 -
FY'33 16,680 •

FY'84 17,631 1,238 $ 9,3U0 (3) $ 5,500
FY '85 18,742 1,312 19,700 11,800
FY'86 19,867 1,391 20,900 12,500
FY '07 21,059 1,474 22,100 11,300
FY'88 ' 22,323 1,563 23,500 14,100

Loss is  $15.00 per "low-■income" crewmember. ,:r v * ' '«

fJs’V..

.  ft* rr: *
■ ' < W -

*  
.‘■V

w

Fishermen's Fund receives 60% of the fees assessed.

Annual Loss o f $18,600 is  revised for e ffec t ive  date of January 1, 1984. i n

' i i ?

3 & 1

i f

LEG: A:8 : j ? ®

* 1 1  ■ fe'-lv.'.'lV

. jii.VUau'-u'T.



STATE OF ALASKA 
FISCAL NOTE Rev is ion  Date

I .  REQUEST
Bi 11/Re s o lu t io n  N o . : c s s b  52

T i t l e :  L icens ing of Commercial F ish ing
Sponsor: llu lcahy_______________________________________
Requester: Senate Finance_______________________

I I .  F ISCAL DETAIL
• Agency A ffe c te d : Revenue - ~

Program Category A ffec ted : cc .__ «gt.
BRU, Program c f  SubprogramTt.; ~ > c c te d :

Adm in is tra t ion  5 Sunoort

EXPENDITURES/REVENUES: (Thousands o f D o l la r s )
V *

e B s r i- i  IT

W ‘1 W  

:S h :i

iff::,

FY 83 FY 84 r i Eu r < 8b ”T T 8 7“

00oo>-n_

OPERATING i 1 I &

ICO PERSONAL SERVICES 5.5 .... 11 .2 11.7 I
200 TRAVEL - m
300 CONTRACTUAL !?i 1 .3 2.5 2.5

44C0 COMMODITIES i .b G O

500 EQUIPMENT
600 LAND & STRUCTURES

i?
¥| tv r-r, V"

700 GRANTS, CLAIMS, ETC ■̂v

total Operating 9 ,3 -13..7 14.2 •i:?

. - ... • inMrV?*â

I CAPITAL •

R e v e n u e  s i c k  & d i s a b l e d  f i s h e r m e n  f u n d f 5.51 r n  .Ri - •-

! REVENUE - G e n e r a l  Fund Y2.3Y (4 .9 ) (5.2) j

• ’ " • .....

FUNDING: (Thousands o f  O o l la r s )
\

•• . svWy<y:\ * ■ r,>: ■'t <

GENERAL FUND 1 9.3 13.7 14.2 . -
FEDERAL FUNDS • • ■ ,i „

OTHER (S pec ify  Source)

POSITIONS:
— . ’ '

'f̂ ry
FOl l -Vime . . .
PART-TIME .5 .5 •5 ...

TEMPORARY ./ . . ;V. .

’ ■ • V ; • 7 ■ •
W-:-

V' # •

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: - H I

V f .’ V . . . ,

[•/'V*■ St**.'

'

I I I .  ,

. : ", f '. • ••V‘vV ' ;
■ ■

.. • r  r  I..- ,

IV .

1 ' < ■; • 
■

ANALYSIS: Attach a( sep

^ L c t^ __
Prepared By: L i n d a  G e n e  L o c k r i d g e

O iv is io n :  *

e for any A na lys is

S*

■ .

'0 0 t S ;
.

P u b l i c  S e r v i c e s

Approved by Commissioner:______
n t :

D is t r ib u t io n :

Phene: (907) 465-2376 
Oate: 4-2E--63

Department:
Date: - / ^ ■aaa;

O r ig in a l  to L e g is la t iv e  Finance
Copy to O ff ic e  o f  Management and Budget ( f o r  L e g is la tu re  in troduced  b i l l s )  
Copy to Department ( f o r  Governor In troduced  b i l l s )
.Copy to Sponsor
Coov t n  P o m m c t.n r ( i f  d i f f e r e n t  from Sponsor)
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r

-
F i s c a l  N o t e  for S e n a t e  B i l l  flo. C S S B  52 

S e c t i o n  IV. A n a l y s i s
'V:-:y f- V,.

Implementation of program creates a loss of revenue as 7% of Resident Cre 
would q u a l i f y  fo r  $ 15 .00 Crewmember l icense .

I t  w i l l  take .1/2 cf a p o s it io n  at the Accounting C le rk  I I I  le v e l  (range 10j tc 
implement and adm in is te r th is  program. Since the b i l l  w i l l  not take e ffe c t 'mmun t . i l  1/1/84, there w i l l  be no cost in  FY33 and on ly a s ix  month cost in  F . :.

••••v;/-• A  4.5% increase has been f igu red  fo r  each year fo r  negotiated contract increases .

. Contractual costs are fo r  requesting copies o f income tax records from the 

In t e r n a l  Revenue Serv ice in  order to e s tab l is h  e l i g i b i l i t y .  A ga in , there w i l l  . /
be no cost i n  F Y 8 3  and on ly  a s ix  month cost in  FY84.

' • " ■ ■
• ., T h e  l i c e n s e  i t s e l f  c a n  o e  i n c o r p o r a t e d  int o  o u r  p r e s e n t  l i c e n s e  b u t  w e  w i l l  r.ecd 

to d e s i g n  a n e w  a f f i d a v i t  a n d  a r e l e a s e  f o r  ta x  r e c o r d  f o r m  a n d  h a v e  a s u p p l y

T h i s  s h o u l d  b e  a o n e  t i m e  c o s t  i n  F Y 8 4  o n l y .

■ ■

- .
. .. ... -

■* ’ v
fsV- I'-vv.tv.t'-v •.

• V .7

.

.1 w-
... ... .

* - * T

■ •

v M t l i

^ ^ A f .*’•7

• . . . .  -

.&£,•-V ; ’  .

. .. , 
•!

'v-i
• / a. .aA32S-';

4r\l

■ , v;. ■ . . . . .  ■ ...
• •



r ' ^  f  STATE OF- At ASM.-  1 J 3 B * ______
• ^  FISCAL NOTE Ts-.evision' Oateiiarch i5  . iSS30 ■ ,  .  L ■ ■ — --- ----- :   ■ ■■■■ ■ — .....................

; • • • • • . . q

i . REQUEST
B iT l/R eso lu t io n  No. :  S3 52 ___________

T i t l e :  L i c e n s i n e  cf C n e r c 1 a I F^-rh* n.?_ 

Sponsor: liulcan-:

11 •' 'FISCA L D E T A I L
Ayency A ffe c te d : Revenue

Requestor:R e s o u r c e s  & F i n a n c e

■ Program Category Affected:coll. s b^t. 
BRU, Program of Subprogram'^:; >■ fectea:
A d m i n i s t r a t i o n  & S u p p or t

EXPENDITURES/REVENUES: (Thousands n f  D o l la r s )

*■- - K- .

' s m■ mm

• - ' • V
v&\.
■- m

: V- r 

,■ ■ m m

0

i «

• ' _B3 FY 84 FY 85 FY 86 F Y 8 ; . 88 !
OPERATING ' ' : „ ,J 1

100 PERSONAL SERVICES 5.5 11.2 11.7 ■ •J.
200 TRAVEL -■ 'I _!. 1
300 CONTRACTUAL 1.3 2.5 2.5

#
• 400 COMMODITIES 2.5 0 o

510 EQUIPMENT :(V

600 LAND & STRUCTURES '

700 GRANTS, CLAIMS, ETC • . ■•'A
. -.r.

TOTAL OPERATING - | 9.3 13.7 .14. 2 •
-• • •

CAPITAL t
i ■ A* 

■
R E V E N U E - s i c k  ft d i s a b l e d  f i s h e r m e n  fund(5.5) (11.8) (12.5) • tfilfl-

! REVENUE-General Fund ’ r (2.3) 1 (4.9) (5.2) [ _
•

:UNDING: (Thousands o f D o l la r s )
Vf .

• W:
GENERAL FUND i 9.3 13.7 14.2 r •
FEDERAL FUNDS

OTHER (Spec ify  Source) | _ ! :

I L L [_

POSITIONS: * —' l ,. 1 kjgt’i*$il

FULL-TIME i i
PART-TIME !• -5 .5 .5

TEMPORARY 1 ■

! i r
I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF P ILL :

v.\  V  'SssrWI. '

.y'jffJiHnES&jK

i f
•

IV . ANALYSIS: Attach a separate page fo r  any. A na lys is

•V'AV

Prepared By: j.- 
D iv is io n :  P u b l i c Service?;

G e n e .  T . n o k r i d p p !j$=l Phone:...465-2376

Approved by Commissioner:

D e p a r tm e n t : _  _______________________________

D is t r ib u t io n :
O r ig in a l  to L e g is la t iv e  Finance

Date: M a r c h  15, 1983 

Da te : 3 ( i r k ? ___________________



I m p l e m e n t a t i o n  of p r o g r a m  c r e a t e s  a loss of r e v e n u e  as 7% ot R e s i d e n t  

w o u l d  q u a l i f y  for $ 1 5 . 0 0  C r e w m e m b e r  l i c e n s e

It w i l l  take  1/2 of a p o s i t i o n  at the A c c o u n t i n g  C l e r k  III l e v e l  (range

t and a d m i n i s t e r  this program, . S i n c e  the b i l l  w i l l  no t take e f f e c t  

u n t i l  1/1/84, t h e r e  w i l l  b e  no cost in F Y 3 3  an d  on l y  a si>: m o n t h  cost  i n  T:Z' 
4.5% i n c r e a s e  ha s  b e e n  f i g u r e d  for  each y e a r  for n e g o t i a t e d  c o n t r a c t  incr

■ ■ • •• •• '   • ' : • :  ■: . •
C o n t r a c t u a l  costs are fo r  r e q u e s t i n g  copies of i n c o m e  tax r e co r d s  f rom the 

n t e r n a l  R e v e n u e  S e r v i c e  in o r d e r  to e s t a b l i s h  e l i g i b i l i  

e no c o s t  in F / 8 3  a n d o n l y  a s i x  m o n t h  c ost in FY8 4

l i c e n s e  it s e l f  can  b e  i n c o r p o r a t e d  into ou r  p r e s e n t  l i c e n s e  but 

d e s i g n  a i e w  a f f i d a v i t  a n d  a r e l e a s e  for tax r e c o r d  form an d h a v e  a supp 

p r i n t e d  and d i s t r i b u t e d .  T h i s  s h o u l d  b e  a o n e  tim e  cost in F Y 8 4  o n l y

. .• • . ■ ■ ' : . j. . ■'

  • - • ’
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I STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

I  1

IRevlslon Date: Nova.mper 30, 1983 j

REQUEST
. Bi 11/Resolution No.: -SB 52

FISCAL DETAIL 
Ageray Afrecced: Labor

W.--

T it le :  " . . . l ic e n s in g  or ccnmerci a I Program Category Affected:
f i s n i n g . W o r k e r  Protection 

Sponsor: Sena cor Mulcahy

.

_____________________________________ BRU, Program or Subprogram(s)’ Affected:'
Requestor; Resources and Finance" Fishermen' s F u n d _______________________________
Date o f Request: Merer. 9, 1983 -    -_________ _ i  ' j T; *

- m i
♦ *X:„ ...

:-ar-y

“ /■J. •'

. ; -

■ : :W .
:?is$

FY 84 FY 85 FY 86 FY 87 FY 88 FY as
OPERATING J . • •

ICO >-RS0NAL SERVICES
200 TRAVEL
300  CONTRACTUAL
<f00 SUPPLIES
50 0  EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800  MISCELLANEOUS • ■ 1 *V'*

TOTAL OPERATING 0 0 0 0 0 n

I CAPITAL 1 . . . . .  J ..................

REVENUE I
:*' • r

FUNDING: (Thousands of Pol

w m :
■ * ■
-W 6? ir&vi v--

S ■
•“ HYu" -

ars)

.

' u 1 r $  i t !

POSITIONS:

1tk

< T . SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The impact is  on the Fishermen's Fond.■’4ur-y
. * k/fte

j

ANALYSIS: Attach .a sepa ra te ^M ge fo r  ana lys is

Preoaredprepared  . l a C q l K i y n  Mr.r.l irltock/ —

D iv is io n :— ijprkers Pnmponsatipn
Phone :„d_55-2Z2Jl 
Date:

Approved by Commissioner: 
Agency: la h or__________________

tlA*
fa-Rabison

. .v**r4 -
.rJWfil '

LEG:Ac 13
D is tr ibu t ion  ^by Agency preparing f is c a l  note): 

Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Date: /  , \ ~ f
' ' / /

N tiW >or
W* Ar». c.v

m

CEMERAL FUND
FEDERAL FUNDS
OTHER * <5.8' <11.51 <11.51 _  <11.5' < 1 1.5:
TOTAL

FULL-TIME
PART-TIME
TEMPORARY

- -

ii

i

' 1

■ •:m ? &
m m

i:3
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■
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THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE 

BILL/RESOLUTION NO: SB 52
TITLE: "An Act re la t in g  to l icens ing  of commercial f ish ing"
AGENCY AFFECTED: Department of Labor• y ■ i

l i - - :  •
Page 2

-'ii' Jr

■■ ■
This b i l l  would revise the cost fo r resident crewmember commercial f is h in g  
licenses for approximately 1,232 in d iv id u a ls  in  Calendar Year 19R5. The cos', 
w i l l  be reduced from $30.00 to 315.00 fo r a l l  residents who have a net f a n i : ..
income f a l l i n g  w ith in  the poverty gu ide lines established by the Federal 
Community Services Admin istration and the Department of Revenue.

• * v 7 /  I • ■

In preparing th is  f isca l note the fo l low ing  assumptions have been made:

■ ’; R K-,' • \ ' ' ' ' '
1. E ffective date of January 1, 1035.

2. No s ig n if ic a n t  increase in  the number of licenses sold from Calendar Year
1982 is  an t ic ipated .

. 3 .  Seven percent of resident crewmembers would q u a l i f y .

I.b /, ’ j
:.v.Yr A ; 4. Loss of General Funds (40 percent of fee) w i l l  be reflected in the Depart

t.iy ment of Revenue's f isca l ro te .

W w f  The projected lo s 3 in  revenue to the Fishermen's Fund w i l l  therefore be as 
fo l low s :

. .  y .v . r  (• »• . .

Number of licenses sold 13,300
in  Calendar Year 1932

Number of low-income  x_._07
■'■?$£!>■■■ Crew Members I , '232

■ ’-VV.V'C

r.&h

Total Loss in Revenue x $15
3T072 jO

m-;r , • v
. ’ QfjklQifc ♦*;’ ", ’ *.*)■; . *' » •; .

Total Loss to Fund . x .60
. i l  l,S3a

------------------
The same loss would be projected for Fiscal Year 1036 through Fiscal Year 1930 
The impact on Fiscal Year 1985 would be only $5,760, as the law would take 
effect January 1, 1985.

•t '



C I T A T I O N  Sac. 16.05.450.

C A T C H  L I N E

___ I S S U A N C E  O F  LICENSES.

T E X T  (a) T h e  coir.ir.issior.er of r e v e n ue  or his a u t h o r i z e d  age..

s h a l l  issue a c r e w m e m b e r  f i s h i n g  l i ce n s e  u n d e r  AS 16.05.4SC .o' 

eac h q u a l i f i e d  p e r s o n  w h o  f iles a w r i t t e n  a p p l i c a t i o n  at a place 

i n  the s t a t e  d e s i g n a t e d  /by the c o m m i s s i o n e r ,  c o n t a i n i n g  th - 

r e a s o n a b l e  i n f o r m a t i o n  r e q u i r e d  by the c o m m i s s i o n e r  togr\ e. w i t h  

the r e qu i r e d  fee. T h e  a p p l i c a t i o n  s ha l l  be simple in f c r m  and 

 s hall be e x e c u t e d  by the a p p l i c a n t  u n d e r  the p e n a l t y  of perjury.

(b) T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  issue a 

v e s s e l  l i c e n s e  u n d e r  AS 1 6 .05.490 to eac h  q u a l i f i e d  v e s s e l  for 

w h i c h  a w r i t t e n  a p p l i c a t i o n  has beer. T iled at a p l a c e  ir. th 

s t a t e d e s i g n a t e d  by the co mm i s s i o n ,  c o n t a i n i n g  the r e a s o n a b l e  

i n f o r m a t i o n  r eq u i r e d  by the c o m m i s s i o n  t o g e t h e r  w i t h  the requii 

fee. T h e  a p p l i c a t i o n  s h a l l  be s i m p l e  in f o r m  and s h a l l  be 

e x e c u t e d  by the a p p li c a n t  u n d e r  the p e n a l t y  of perjury.

(c) R e p e a l e d  by sec. 19 ch 105 S L A  1977.

H I S T O R Y  (Sec. 3 art III ch 94 S L A  1959; arc sec. 1 ch 163 S L A  1962; am'

sec. 7 ch 31 SL A  1963; am secs. 1, 2 ch 92 S L A  1971; a m  sec. 1

ch 145 S L A  1972; am secs. 2, 3, 19 ch 105 S L A  1977)
SeEsvY

- C I T A T I O N  Sec. 16.05.460.

-  C A T C H  L I N E

C O M M I S S I O N E R  OF R E V E N U E  M A Y  A P P O I N T  A G E N T S .

T E X T  T h e  c o m m i s s i o n e r  of r e v e n u e  m a y  a p p o i n t  q u a l i f i e d  p e r s o n s  at his

age nt s  to r e c e i v e  a p p l i c a t i o n s » issue licenses, and c o l l e c t  

l i c e n s e  fees u n de r  AS 16.05.440 - 16.05.480, and to a s s i s t  In the 

c o m p l e t i o n  of nnnu.'.l a p p l i c a t i o n  or r e n e w a l  forms for i n t e r i m - u s e  

p e r m i t s  and e n t r y permits issued u nd e r  AS 16. 4 3 .0 1 0  16.43.380.

- H I S T O R Y  (Sec. 4 art III oh 94 SLA 1959; am sec. 8 ch 31 SL A  1963; am sec.

4 ch 105 S L A  19','7)

C I T A T I O N  

C A T C H  L I N E

S e c . 16.05.470.

T E X T

3

F E E  F O R  I S S U A N C E  O F  L I C EN S E S  AN D  I N T E R I M - U S E  O R  F N T R Y  PERMITS, 

(u) A  p e r s o n  a p p o i n t e d  and a u t h o r i z e d  by the c o m m i s s i o n e r  of 

re v e n u e  to sell licen se s  u n d e r  AS 16. 0 5 . 4 40  - 16.05.480, except 

s a l a r i e d  e m p l o y e e s of the state, s ha l l  r e t a i n  the s u m  of 15 per 

cent of the fee for the issua n c e  of a license. A n  a g e n t  s hall 

tr a n s m i t  m o n t h l y  to the c o m m i s s i o n e r  all l i c e n se  fees c o l l e c t e d  

by him, less the a u t h or i z e d  co m m is s i o n ,  t o g e t h e r  vith a full 

a c c o u n t i n g  of the fees. T h e  c o m m i s s i o n e r  s h a l l  m a k e  m o n t h l y  

r e m i t t a n c e s  of the fees c o l l e c t e d  to the p r o p e r  s t at e  of f icial.

T h e  c o m m i s s i o n e r  is not li a b l e  for d e f a l c a t i o n  or f a i l u r e  to 

acco u n t  for the fees col l e ct e d  by a n  agent, but he s h a l l  requ i re  

a bon d  in the s u m  he c o n s i d e rs  a d equate, c o n d i t i o n e d  u p o n  the 

f a i t h f u l  a c c o u n t i n g  of m o n e y  c o llected.

(b) A  p e r s o n  a p p o i n t e d  by the c o m m i s s i o n e r  of r e v e n u e  u n d e r  

AS  1 6 . 0 5 . 4 6 0  to issue l i c enses u n d e r  AS 1 6 . 0 5 . 44 0  - 16.05.48C, y/kp'

e x c e p t  s al a r i e d  emp l o y e e s  of the state, s h a l l  r e t a i n  the sum of 

15 per cent of the i n t e r i m - u s e  or e n t r y  o e r m i t  fee for a s s i s t i n g

Statutes
v h: ‘'V’.fry

.
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H I S T O R Y

in c o m p l e t i o n  of the annual a p p l i c a t i o n  or r e n e w a l  fo ra  ' 
i n t e r i m - u s e  o r  o n t ry  permit. A n  agent s hall t r an s m i t  prc .  

the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  all a p p l i c a t i o n  

r e n e w a l  forms and fees c o l l e c t e d  by him, less the a u t h o r i s e !  

co m m i s s i on ,  together w ith 3 ful l  a c c o u n t i n g  of the fees. 7 
c o m m i s s i o n e r  ar.d the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  are 
n o t  l i a b l e  f o r  de fa lcat ion  or f a i l u r e  to a c c ou n t  for the fees 

co l l e c t e d  b y  an agent, but the c o m m i s s i o n e r  s hall r e q u i r e  a bond 

in t h e  .'urn he co n s i d e rs  a d e qu a t e ,  c o n d i t i o n e d  u p o n  the fc 
a c c o u n t i n g  of m o n e y  c ollected.

(Sec. 5 art III ch 94 S L A  1959; a m  sec. 9 ch 31 S L A  1963;

1 ch 3 S L A  1977; am secs. 5, 6 c h  105 S L A  1977)

am sec.

C I T A T I O N  See. 16.05.480. 

C A T C H  L I N E

T E X T

H I S T O R Y

C O M M E R C I A L  F I S H I N G  LICENSE.

L I M I T E D  E F F E C T I V E  D A T E

(a) - E F F E C T I V E  U N T I L  J A N U A R Y  1, 1982- A  p e r s o n  e n g a g e d  in 

c o m m e r c i a l  f i s h i n g  s h a l l  u b t a i n  a c o m m e r c i a l  fi s h i n g  license.

T h e  fee for the l i c e n s e  is $10 for residents, and $30 for 

n o n r e s i d e n t s .  Ex c ep t  for those w h i c h  are also e n t r y  or 

i n t e r i m - u s e  p e r mi t s ,  all c o m m e r c i a l  f i s h i n g  licenses are 

n o n t r a n s f e r a b l e .  T h e  c o m m e r c i a l  f i s h i n g l i c e n s e  s h a l l be 

r e t ained in the p o s s e s s i o n  of the licensee, read i ly  a cc e s s i b l e  

for i n s p e c t i o n  at all times. N o  m o r e  than one fee m a y  b e  charged 

a n n u a l l y  against a person. F o r  the p ur poses of this section, 

" c o m m e r c i a l  f i s h i n g  l i c e n s e "  i n c l u d es  e n t r y  permits and 

in t e r i m - u s e  p e r m i t s issued u n d e r  ch. 43 of this title and 

c r e w m e m b e r  f i s h i n g  licenses.

P O S T P O N E D  EFF X T I V E  D A T E  

- E F F E C T I V E  JANU A R Y  1, 1983- A  p e r s o n  enga g e d in c o m m e r c i a l  

f i s h i n g  s h a l l  o b t a i n  a c o m m e r c i a l  f i s h i n g  license. T h e  fee r

the l i c e n s e  is $30 for resid e n t s , and $90 for no n r e s i d e n t s .

Ex c ep t  for t h o se  w h i c h  are a lso e n t r y  or i n t e r i m - u se  permits, all  

c o m m e r c i a l  f i s h i n g  l ic e n s e s  are n o n t r an s f e r a b l e .  T h e  c o m m e r c i a l  

f i s h i n g  l i c e n s e  s hall be r e t a i n ed  In the p o s s e s s i o n  of the 

licensee, r e a d i l y  a c c e s s i b l e  for i n s p e c t i o n  at all times. N o  

m o r e  than on e  fee m a y  be c h a r g e d  a n n u a l l y  agai n s t  a person. 7or 

the p ur p o s e s  of this s ec tion, " c o m m e r c i a l  f i s h i n g l i c e n s e "  

i n c l u d e s  e n t r y  p e r m it s  and i n t e r i m - u s e  perm i ts  issued u n d e r  AS 

16.43 and c r e w m e m b e r  f i s h i n g  licenses,

(b) A  p e r s o n  a p p l y i n g  for a .csident c o mm e r c i a l  licen s e  

u n d e r  this s e c t i o n  shall p r o v i d e  the p roof of r e s i d e n c e  w h i c h the 

d e p a r t m e n t  r e q u i r e s  by regulation.

(c) R e pe a l e d  by sec. 12 ch 123 S L A  1978.

(Sec. 6 art III ch 94 S L A  1959; am sec. 19 ch 131 S L A  1960; am 

sec. 1 ch 93 S L A  1966; am sec. 2 ch 42 S L A  1968; am sec. 8 ch 105 

S L A  1977; am seca. 1, 2, 12 ch 123 SL A  1978; am  sec. 1 ch 79 S L A  

1982)

m / f a

C I T A T I O N  Sec. 16.05.680. 

C A T C H  L I N E

r*. . x . y .

iSan



T E X T  It I s . u n l a w f u l  for a person, his agent, or his  r e p r e s e n t n t s  ••

(1) to . have in h i s  e m pl o y ,  in the h a r v e s t i n g ,  

t r a n s p o r t i n g  or p u r c h a s i n g  of fish, a f i s h e r m a n  w h o  n e i r l  -

• is l i c e n s e d  u n d e r  AS 1 6 . 0 5 . 4 8 0  no r is the h o l d e r  oi a 

. iss u ed  u n d e r  AS 1 6 . 4 3. 0 1 0  16.43.380,

(2) t o . p u r c h a s e  f i s h  f r o m  a f i s h e r m a n  w h o  n e i t h e r  

. ..the h o l d e r  of a p e r m i t  i s s u e d  u n d e r  A3 1 6 . 4 3 . 0 1 0  1 5 . 4 3 .
n o r  is e x e m p t  u n d e r  A.S 1 6 . 0 5 .6 6 0 ,  or

■ v  (3) to p u r c h a s e  f i s h  f r o m  an a s s o c i a t i o n  o t h e r  t'. 

to w h i c h  a p e r m i t  h a s  b e e n  i s s u e d  u n d e r  A S  16.05 

H I S T O R Y  (Sac. 10 art III ch 94 S L A  195C, a m  sec. 2 ch  96 S L A

sec. 2 ch 73 S L A  1970,; a m  sec. 11 ch 105 S L A  1977)

is
. • 1

vViV

on

. 652, 

1963;

C I T A T I O N  

C A T C H  LINE

Sec. 16.05.710.

L I C E N S E  FO R F E IT U R E .

*

/

T E X T
,

i l l ;

H I S T O R Y

U p o n  a f i r s t  or s e c o n d  c o n v i c t i o n  of a p e r s o n  for a v i o l a t i o n  

secs. 440 - 720 of this c h a p t e r  or a f e d e r a l  or s t a t e  l a w  or 

r e g u l a t i o n  for the p r o t e c t i o n  of the c o m m e r c i a l  fi s h  of the 

^ j t a t e ,  the court may ,  in a d d i t i o n  to the p e n a l t y  i m p o s e d  by law,

I forf e i t  the c o m m e r c i a l  f i s h i n g  l i c e n s e  of the p e r s o n  f o r  a p e r i o d  

of on e  year. U p o n  a third c o n v i c t io n ,  the court may ,  in a d di t i o n

to the p e n a l t y  i m p o s e d  by law, f o r f e i t  the c o m m e r c i a l  f i sh i n g

l i c e n se  for a p e r i o d  n o t  to e x c e e d  t hree years.

(Sec. 11 art III ch 94 S L A  1959; am sec. 1 ch 112 S L A  1961; am

sec. 1 ch 75 S L A  1966)

C I T A T I O N  Sec. 16.10.310.

C A T C H  LIN E

PO W E R S  O F  T H E  DE P A R T M E N T .

T E X T

' a M o S

(a) T h e  d e p a r t m e n t  m a y

(1) m a k e  loans to

(A) i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  h a v e  been 

s t a t e  r e s i d e n t s  for a c o n t i n u o u s  p er i o d  of fi v e  year:., •: A  

i m m e d i a t e l y  p r e c e d i n g  the d a t e  of a p p l i c a t i o n  for a loan 

u n d e r  AS 1 6 . 1 0 . 3 0 0  - 1 6 . 1 0 . 3 7 0  and h a v e  h a d  a c r e w m e m b e r  

or c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  AS 1 6 . 0 5 . 4 8 0  or a 

p e r m i t  u n d e r  AS 16.43 fo r  an y  one of the p ast five 

years, and w h o  a c t i v e l y  p a r t i c i p a t e d  in the f i s h e r y  

— d u r i n g  that period, for the p u r c h a s e  of e n t r y  permits;

(D) an i n d i v i d u a l  w h o  h a s  b e e n  a s t a te  r e s i d e n t  

for a c o n t i n u o u s  p e r i o d  of five y e a r s  i m m e d i a t e l y  

p r e c e d i n g  the d a t e  of a p p l i c a t i o n  f o r  a l oan u n d e r  AS 

1 6 . 1 0 . 3 0 0  - 16.10.370, w h o  (I) b e c a u s e  of l a c k  of 

tr a i n i n g  or lac k  of e m p l o y m e n t  o p p o r t u n i t i e s  in the are a  

of r e s i d e n c e  d oes not h a v e  o c c u p a t i o n a l  o p p o r t u n i t i e s  

a v a i l a b l e  o t h e r  than c o m m e r c i a l  fishing; or (ii) is 

e c o n o m i c a l l y  d e p e n d e n t  on c o m m e r c i a l  f i s h i n g  for a 

l i v e l i h o o d  and c o m m e r c i a l  f i s h i n g  ha s  b e e n  a t r a d i t i o n a l  

w a y  of l i f e  for the i n d i v i d u a l  in Alask a ,  for the 

repair, r e s t o r a t i o n  or u p g r a d i n g  of e x i s t i n g  v e s s e l s  and
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for the c o n s t r u c t i o n  and p u r c h a s e  of vessels;

(C) c o rp o r a t i o n s ,  p a r t n e r s h i p s ,  or j o i n t  ve;

\ 100 p e r c e n t  of w h i c h  are o w n e d  by i n d i v i d u a l  cocme

f i s h e r m e n  w h o  h a v e  b e e n  s t at e  r e s i d e n c e s  for a 

c o n t i n u o u s  p e r i o d  of five y e a r s  i m m e d i a t e l y  preced.’: ; 

the dat e  of a p p l i c a t i o n  for a l o a n  u n d e r  AS 

1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  a n d  h a v e  had a c r e w m e m b e r  or 

c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  AS 16 . 0 5 . 4 3 0  or a 

p e r m i t  u n d e r  AS 16.43 for an y one of the p e s t  five 

ye a r s ,  and w h o  a c t i v e l y  p a r t i c i p a t e d  in the f i s h e r y  

d u r i n g  that period, fo r  the repair, r e s t o r a t i o n  or 

u p g r a d i n g  of e x i s t i n g  v e s s e l s  and gear, for the pur .base 

of gear, and for che c o n s t r u c t i o n  and p u r c h a s e  of 

v e s s e l s ;

(2) d e s i g n a t e  a g e n t s  and d e l e g a t e  its p o w e r s  to thr.n as 

n e c e s s a r y ;  /

(3) adopt r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out its 

f u n c t i o n s ;

(4) e s t a b l i s h  a m o r t i z a t i o n  p l an s  for r e p a y m e n t  of 

loans, w h i c h  m a y  i n c l u d e  e x t e n s i o n s  fo r poor f i s h i n g  seasons 

o r  for  a d v e r s e  m a r k e t  c o n d i t i o n s  for A l a s k a n  p r o d u c t s ;

(5) e n t e r  i nto a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g

i n s t i t u t i o n s ,  o t h e r  s t a t e  age n c i e s ,  or a g en c i e s  of the 

f e d e r a l  g o v e r n m e n t ,  to c a r r y  out the p u r p o s e s  of AS  16.10.300 

-  16.10.370;

(6) e n t e r  into a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  or 

o r g a n i z a t i o n s  to c r e a t e  an o u t r e a c h  p r o g r a m  to m a k e  loans 

u n d e r  A S  1 6 . 1 0 . 3 00  - 1 6 . 1 0 . 3 7 0  in r ural areas of the state,

(b) T h e  d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  the D e p a r t m e n t  of Fish

and G a m e  on r e g u l a t i o n s  and p r o c e d u r e s  e s t a b l i s h e d  u n d e r  this 

chapter.

H I S T O R Y  (Sec. 1 ch 134 S L A  1972; a m  sec. 3 ch 54 S L A  1973; am sec. 3 ch
128 S L A  1975; am sec. 1 ch 154 S L A  1977; am sec. 3 ch 83 SLA

1978; am secs. 2 - 7 ch 72 S L A  1979; am sec. 7 ch 113 S L A  19£2")

C I T A T I O N  Sec. 16.43.160.

C A T C H  L I N E

FEES.

T E X T  f (a) T h e  c o m m i s s i o n  s h a l l  e s t a b l i s h  a n n u a l  fees for the

i s s u a n c e  and a n n u a l  r e n e w a l  of e n t r y  perm i t s  or i n t e r i m - u s e  

permits. T h e  a mo u n t  paid by a pe r mi t  h o l d e r  u n d e r  the p r o v i s i o n s  

of AS 1 6 . 0 5 . 4 8 0  shall be c r e d i t e d  by the c o m m i s s i o n  to w a r d  

pa y m e n t  of the fee c h a r g e d  u n d e r  this section. N o  m o r e  than one 

c r e d i t  m a y  be o b t a i n e d  a n n u a l l y  by a person. L I M I T E D  E F F E C T I V E  

D A T E

(b) - E F F E C T I V E  U N T I L  J A N U A R Y  1, 1983- A n n u a l  fees 

e s t a b l i s h e d  u n d e r  this “.ection s ha l l  be no less than $ 1 0  and no 

m o r e  tha n  $75 0  and s h a l l  r e a s o n a b l y  reflect the d i f f e r e n t  rates 

of e c o n o m i c  r e t u r n  for d i f f e r e n t  fisheries.

P O S T P O N E D  E F F E C T I V E  D A T E  

- E F F E C T I V E  J A N U A R Y  1, 1983- A n n u a l  fees e s t a b l i s h e d  u n d e r  this 

s e c t i o n  s h a l l  be no less tha n $10 and no m o r e  than $750 and shall
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r e a s o n a b l y  r e f l e c t  the d i f f e r e n t  r ates of ec o n o m i c  r e t u r n  t 
d i f f e r e n t  fisher i e s .  T h e  am o u n t  of an a n n u a l  fee for a 

n o n r e s i d e n t  s h al l  be three tines the am o un t  of the. an n u a l  ft 

a resident.

(c) T h e  r e s i d e n t  h o l d e r  of an e nt r y  pe r m i t or i n t e r i m- u  

p e r m i t  wh o  h a s  a net f a m i l y  i n c o m e  f a l l in g  w i t h i n  the Feder. 

C o m m u n i t y  S e r v i c e s  A d m i n i s t r a t i o n  p o v e r t y  g u i d e l i n e s ,  adju;: 

the c o m m i s s i o n  to r e f l e c t  a p p r o p r i a t e  c o s t - o f - l i v i n g  

d i f f e r e n t i a l s ,  is s u b j e c t to a m a x i m u m  an nu a l  fee of $15, 

(Sec. 1 ch 79 S L A  1973; a n  sec. 15 c h  105 S L A  1977; a m  sec. 

123 S L A  1978; am sec. 2 c h  79 S L A  1982)

fo r

d fcv

4 ch

C I T A T I O N  Sec. 23.35.060.

C A T C H  L I N E

C R E A T I O N  A N D  A D M I N I S T R A T I O N  OF  F I S H E R M E N’S FUND.

T E X T  T h e r e  is c r e a t e d  a fund, d e s i g n a t e d  as the " f i s h e r m e n ' s  fund."

T h e  D e p a r t m e n t  of R e v e n u e  is the c u s t o d i a n  of tne fun d and t:,a 

D e p a r t m e n t  of L a b o r  s h a l l  a d m i n i s t e r  it. I h c  fund s h a l l  be 

c o m p o s e d  of 60 per cent of the m o n e y  d e r i v ed  by the s tate from 

a l l  c o m m e r c i a l  f i s h e r m e n ' s  l i c en s e s  and m o n e y  a p p r o p r i a t e d  to 

c a r r y  out the p u r p o s e  of AS 2 3 . 3 5 . 0 1 0  - 23.35.150.

H I S T O R Y  (Sec. 4 ch 100 S L A  1951; a m  sec. 1 ch 99 S L A  1955; a m  sec. 16 ch 

105 S L A  1977; am sec. 11 ch 123 SL A  1978)

S r a i ;

C I T A T I O N  Sec. 23.35.150.

C A T C H  L I N E

D E F I N I T I O N S .

T E X T  In this c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s the c o m m i s s i o n e r  of labor;

(2) " c o u n c i l "  m e a n s  the F i s h e r m e n ' s  Fund A d v i s o r y  and 

A p p e a l s  C o u n ci l ;

(3) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of Labor;

(4) " f i s h e r m a n "  m e a n s  a p e r s o n  w h o  is l i c e n s e d  b y  T h e  

state to e n g a g e  in c o m m e r c i a l  f i s h i n g  u n d e r  AS 1 6 . 0 5 . 4 8 0  e r  

w h o  is the h o l d e r  of a per m i t  issued u n d e r  AS 16.43 and who, 
at the t ime i n j u r y  is sus t ai n e d  or illness is c o n t r a c t e d ,  is  
a c t u a l l y  so e n g a g e d  or is o c c u p i e d  in A l a s k a  in p r e p a r i n g  cr 

d i s m a n t l i n g  b o a t s  or g e a r  used in c o m m e r c i a l  fishing;

(5) "f u n d "  m e an s  the F i s h e r m e n ' s  Fund;

(6) " o c c u p a t i o n a l  d i s e a s e "  m e a n s  hernia; v a r i c o s e  v e i n s  

of the leg; the r e s p i r a t o r y  diseases, br o n c hitis, pleurisy, 

and p n e u m o n i a  ca u s ed  by or a g g r a v a t e d  by the f i s h i n g  

e n deavor, but e x c l u d i n g  the c o m m o n  cold and influenza; 

rh e u m a t i sm ,  a r t h r i t i s  and those m u s c u l o s k e l e t a l  d i s e a s e s  

(such as bur s i t i s ,  tra u m a t i c  sciatica, and t e nosynovitis) 

d i r e c t l y  cau s ed  by or a g g r a v a t e d  by the f i s h in g  endeavor; and 

d o c s  not inclu d e  a d i s e a s e  not co mm o n  to b o t h  sexes, v e n e r e a l  

d i s ease, or a c o n d i t i o n  a r is i n g  out of an a t te m p t  of a 

f i s h e r m a n  to in j u re  h i m s e l f  or another.

(7) " a p p r o v e d  m e d i c a l  f a c i l i ti e s "  and " t n H i c a l  care*' 

i n c l u d e  the f a c i l i t i e s  of, or the care and tre;> m ent 

p r e s c r i b e d  or p e r f o r m e d  by, a p r a c t i t i o n e r  or c h i r o p r a c t i c

*

; # t

-w
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CITATION Sec. 43 .75 .017 .
CATCH LINE

EXCLUSION FROM FISHERIES BUSINESS TAX.
TEXT A person  i s  n o t l i a b l e  f o r  th e  f i s h e r i e s  b u s in e s s  ta x  under AS

43.75 .015 when th e  f i s h e r y  re so u rc e  i s  f ro z e n  aboard  a f is h ir .g  
v e s s e l  i f

( 1 ) 'h e  v e s s e l  i s  o p e ra ted  as a commercial f i s h in g  
v e s s e l  under a v a l id  commercial f i s h in g  l ic e n s e ;

(2 ) th e  f i s h e r y  re so u rc e  i s  n o t p ro ce ssed  beyond 
h ead in g , g u t t in g  o r c le a n in g , f r e e z in g  and g la z in g ;

r
th e  f i s h e r y  re so u rc e  was caugh t by th e  v e s s e l ;  and(3) . . . . . . .    ,

(4) th e  f i s h e r y  re so u rc e  i s  so ld  by th e  p erson  c la im in g  
an ex c lu s io n  from th e  ta x  to  a f i s h e r i e s  b u s in e s s  l ic e n s e d
under AS 43 .75 .011 -  43 .75 .140 . 

- HISTORY (S ec . 7 ch 117 SLA 1981)
MW/
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CITATION Sec. 44 .81 .210 .
CATCH LINE

POWERS OF THE BANK.
TEXT (a ) The bank may

( 1 ) make v a r ia b le  r a t e  o r f ix e d  r a t e  lo an s to  
in d iv id u a ls  who a re  r e s id e n t s  and who a re  engaged in  
commercial a g r ic u l t u r e  o r f i s h in g ,  in c lu d in g  h a r v e s t e r s ,  
p ro c e s s o r s , s u p p l ie r s  and m a rk e te rs , o r to  c o rp o ra t io n s , 
p a r tn e r s h ip s  o r j o i n t  v en tu re s  engaged in  commercial 
a g r i c u l tu r e  o r f i s h in g ,  th e  m a jo r i ty  i n t e r e s t  o f which i s  
b e n e f i c i a l l y  owned by r e s id e n t s  o f th e  s t a t e  and a m a jo r i ty  
o f th e  owners o f which a re  r e s id e n t s  o f th e  :3t a t e ,  i f  th e  
r e c ip i e n t  o f th e  lo an  i s  a member o f th e  bank; how ever, Mie 
bank may make a lo an  under t h i s  p arag raph  to  a c o rp o ra t io n , 
p a r tn e r s h ip ,  o r j o i n t  v en tu re  f o r  th e  pu rchase  o f a new or 
e x i s t in g  f i s h in g  v e s s e l  o r f o r  th e  r e p a i r  o r re n o v a tio n  o f an 
e x i s t in g  f i s h in g  v e s s e l ,  th e  p rim ary  purpose o f which i s  to
com m ercia lly  h a rv e s t f i s h e r y  r e s o u rc e s , on ly  i f  the
c o rp o ra t io n , p a r tn e r s h ip ,  o r j o i n t  v en tu re  i s  w ho lly  owned 
and c o n t ro l le d  by r e s id e n t s  o f th e  s t a t e  and i f  th e  r e c ip i e n t
o f th e  lo an  i s  a member o f the bank.

(2 ) make and a l t e r  bylaws n e c e s sa ry  o r d e s ir a b . 'e  to 
c a r ry  ou t i t s  c o rp o ra te  fu n c t io n s ;

(3) e s t a b l i s h  am o r t iz a tio n  p la n s  fo r  repayment o f 
lo a n s j which may in c lu d e  e x te n s io n s  fo r  poor f i s h in g  or 
farm ing se a so n s , o r fo r  ad v e rse  m arket c o n d it io n s  f o r  A laskan 
p ro d u c ts :

(4) e n te r  in to  agreem en ts w ith  re g io n a l  i n s t i t u t i o n s  o f £s a sh
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th e  f e a e r - t  f 3 r r e d i t  sy s tem , p r iv a t e  len d in g  i n s t i -  a?, 
nr.d o tn e  n c ie s  o r a g en c ie s  o f th e  f e d e r a l
governmen r  • ou t th e  pu rpo ses o f AS 44 .81 .010 -
44 .81 .350 ;

(5) < ° r , and use a c o rp o ra te  s e a l ;
( 6) su . sued in  th e  name of th e  bank;. . ■(7) i s s u e  „*,nds to  c a r ry  ou t any of i t s  c o rp o ra te  

pu rpo ses and pow ers;
(8) s e l l ,  l e a s e  as l e s s o r  o r l e s s e e ,  exchange, d o n a te , 

convey o r encumber in  any manner by mortgage o r by c re a t io n  
o f any o th e r  s e c u r i t y  i n t e r e s t ,  r e a l  o r p e rso n a l p ro p e r; • 
owned by i t ,  o r in  which i t  has an i n t e r e s t ,  when, in  the 

judgment o f th e  board o f d i r e c t o r s ,  th e  a c t io n  i s  in  
fu r th e r a n c e  o f i t s  c o rp o ra te  p u rp o se s ;

(9) in c u r  secondary  l i a b i l i t y  by g u a ran ty  o r 
endorsement o f th e  o b l ig a t io n s  o f a n o th e r c o rp o ra t io n  o r 
l e g a l  e n t i t y  when, in  th e  judgment o f th e  board o f d i r e c t o r s ,  
th e  a c t io n  i s  in  fu r th e r a n c e  o f i t s  c o rp o ra te  p u rpo se s ;

( 1 0 ) make lo an s  a s p rov ided  in  ( I )  o f t h i s  s e c t io n  in 
p a r t i c i p a t i o n  w ith  f i n a n c i a l  I n s t i t u t i o n s ,  and e s t a b l i s h  and m  
r e g u la te  th e  term s of th e  lo a n s ;

( 1 1 ) make c o n t r a c t s  and ex ecu te  in s trum en ts  n e r ts s a ry  
o r conven ien t in  th e  e x e r c is e  o f i t s  c o rp o ra te  powers;

( 1 2 ) a c q u ire  by p u rch a se , l e a s e ,  b eq u e s t, d e v is e , g i f t ,  
th e  s a t i s f a c t i o n  o f d e b ts , o r tlv* fo re c lo s u re  o f m ortgages, 
and h o ld , m a in ta in , u se , o p e r a te , and convey r e a l  o r p e rso n a l 
p ro p e r ty ;

(13) borrow  money and is s u e  secu red  and unsecured  
ev id ence of in d eb ted n e ss  f o r  a c o rp o ra te  purpose o r to  fund , 
re fu n d , pay , o r d is c h a rg e  o u ts ta n d in g  o b l ig a t io n s ,  and e n te r  
ag reem en ts and c o n t r a c t s  con ce rn ing  th e s e  o b l ig a t io n s ;

(14) se cu re  th e  payment o f i t s  o b l ig a t io n s  by p ledge o r 
mortgage o r o th e r  l i e u  on i t s  c o n t r a c t s ,  rev enu e s , incotr , o r 
p ro p e r ty ;

(15) a p p o in t o f f i c e r s ,  em ployees, t r u s t e e s  fo r  
c e r t i f i c a t e  h o ld e r s , and a g e n ts , and p r e s c r ib e  t h e i r  powers 
and d u t ie s ;

(16) p ro v id e  te c h n ic a l  s e rv ic e s  to  members o f th e  bank; 
fo r  th e  purpose o f t h i s  p a ra g rap h , " te c h n ic a l  s e rv ic e s "  
in c lu d e s  s e rv ic e s  t h a t  w i l l  enhance th e  a b i l i t y  o f th e  member 
to  o b ta in  f i n a n c ia l  a s s i s t a n c e  from th e  bank;

(17) make lo a n s , as p rov ided  in  ( 1 ) of t h i s  s e c t io n ,  
secu red  by l i e n s  su b o rd in a te  to  v a l id  f i r s t  l i e n s  and 
s e c u r i ty  agreem ents g ra n te d  to  a p r iv a te  len d in g  i n s t i t u t i o n ;

(18) p a r t i c i p a t e  w ith  s t a t e  depa rtm en ts and ag en c ie s  in  
fo rm u la tin g  p o lic y  and in  p lan n ing  fo r  th e  development o f 
commercial f i s h in g  and a g r ic u l tu r e  in  th e  s t a t e ;

(19) do what i 3 n e c e ssa ry  o r d e s i r a b le  to  c a r ry  ou t the 
c o rp o ra te  pu rpo ses and powers exp re ssed  o r im p lied  in  AS
44.81 .010 -  44 .81 .350 ;

( 20) make lo an s to  in d iv id u a l  commercial f ish e rm en  f o r  
l im i te d  e n try  p e rm its ; a lo an  under t h i s  parag raph  may be 
made on ly  Uu an in d iv id u a l  commercial fisherm an who has been 
a s t a t e  r e s id e n t  fo r  a con tin uou s p e r io d  of f iv e  y e a rs
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HISTORY

im m edia te ly  p re ced in g  th e  d a te  of a p p l ic a t io n  f o r  th e  T 
and who has had a crewmember o r commercial f i s h in g  l ic r .  
under AS 16 .05 .480 o r a p e rm it under AS 16.43.010 -  1 6 .0  
f o r  any one of th e  p a s t  f iv e  y e a r s ,  and who has a c t iv e ly  
p a r t i c ip a te d  in  th e  f i s h e r y  d u rin g  th a t  p e r io d ; lo  ns mac 
under t h i s  p arag raph  a re  s u b je c t  to  th e  p ro v is io n s  of AS 
44 .81 .230 ; •

( 2 1 ) indemnify a d i r e c t o r ,  o f f i c e r  o r employee o f :ht 
bank and h is  h e i r s ,  e x e c u to rs  and a d m in is t r a to r s  ag-; ir  . a l l  
l i a b i l i t i e s  ar.d r e l a t e d  expenses in c lu d in g , bu t n e t l ir .; .;e d  
t o ,  c o u r t  c o s ts  and a t to rn e y  f e e s ,  judgm en ts , and th e  c c 
re a so n ab le  s e t t l e m e n ts ,  in c u r re d  by him in  co n n ec tio n  v i t a  
a r i s i n g  ou t o f an a c t io n  o r p ro ceed ing  b rough t a g a in s t  him 
because o f an a c t  o r om ission  in  th e  perfo rm ance o f h is  
o f f i c i a l  d u t ie s  as d i ‘ " c to r ,  o f f i c e r  o r employee o f th e  ban 
re g a rd le s s  o f w he ther h? i s  a d i r e c t o r ,  o f f i c e r  o r employee 
a t  th e  tim e th e  expenses o r l i a b i l i t i e s  a re  in c u r re d ;

( 22 ) a c c ep t th e  p ledge  o f a l im i te d  e n try  p e rm it as 
s e c u r i t y  fo r  a lo an  made under AS 44 .81 .010 44 .81 .350  fo r  th e  
r e p a i r ,  r e s t o r a t i o n ,  o r improvement o f a commercial f i s h in g  
v e s s e l  o r commercial f i s h in g  g e a r , o r fo r  th e  c o n s t ru c t io n  or 
purchase  o f a commercial f i s h in g  v e s s e l ,  s u b je c t  to  th e  
c o n d it io n s  s e t  o u t in  AS 44 .81 .230 -  44 .81 ,250 on p ledges 
l im i te d  e n t ry  p e rm i 's .
(b) The p ro v is io n s  o f ( a ) (21) of t h i s  u e c t io n  do no t 

a u th o r iz e  th e  bank to  indem nify a d i r e c t o r ,  o f f i c e r  o r  employee 
o f th e  bank who i s  ad judged l i a b l e  fo r  n eg lig en ce  o r m isconduct 
in  th e  perform ance o f h is  o f f i c i a l  d u t ie s .
(S ec. 3 ch 159 SLA 1978; am s e c . 4 ch 53 SLA 1979; am s e c s .  7-10 
ch 51 SLA 1980; am s e c . 6 ch 109 SLA 1981; am se c . 52 ch 113 SLA 
1982)



ElVoct o f am endrrfints. — The 19S1 
amendment added "or inwrim-use pem it"  
preceding "if a person knowingly" in the 
introductory language of subsection (a). 
Also in Bubsection (a), the amendment

deleted "or" from the end of paragraph (1), 
added "or" at the end o f  paragraph (21 and 
added paragraph <3). The amendment also 
added subsection (i).

Sec. 16.43.360. Penalties, (a) A person who violates a provision of 
tr.itj chapter or a regulation promulgated under this chapter is. u.pon 
conviction, guilty of a class B misdemeanor and is punishable by a t  oe 
of not more than $5,000 for a first conviction, and a fine of not more 
than $10,000 for a second or third conviction. Upon a third conviction, 
the person forfeits all interim-use and entry permits held by the person 
and loses eligibility for future issuance or transfer of interim-use or 
entry permits for a period of three years. Upon a first or second con­
viction under this section, the court may in its discretion order a 
forfeiture of interim-use or entry permits held by the person, as well as 
a loss of eligibility for future issuance or transfer of interim-use or 
entry permits, or order a suspension of fishing rights under interim-use 
or entry permits held or to be held by th t person for a period of not more 
than three years. This subsection does not apply to violations of AS 
16.43.140(a).

(b) A person who knowingly makes a false statement of fact in the 
application for or renewal of an interim-use permit or an entry permit 
or vessel license application or renewal or in the application for a 
transfer under AS 16.43.1 ('0 — 16.43.180, or a person who assists 
unother by knowingly making 11 false statement of fact in support of the 
other person's application for issuance or renewal of an interim-use 
permit or an entry permit or vessel license is guilty of a misdemeanor 
and shall forfeit all interim-use permits and entry permits held by him 
and shall lose eligibility for interim-use permits and for entry permits 
for a period of three years and is punishable by a fine of not more than 
$5,000.

(c) Repealed by § 12 ch 47 SLA 1981.
(J) If a pe-mit holder is charged by the state with violating a provi­

sion of AS 16.43.010 — 16.43.380 or a regulation adopted under AS
16.43.010 — 16.43.380, he may not transfer, under AS 16.43.170, rny 
interim-use or entry permit he may hold, until after the final adjudica­
tion or dismissal of the charges.

(e) Notwithstanding any other provision of this section, no in­
terim-use or entry permit may L.e transferred while under suspension, 
without the consent of the commission.

(f) An entry permit forfeited under this section that is taken as 
security for a loan under AS 16.10.333 or AS 44.81.230 shall be 
reassigned as provided in AS 16.10.337 or AS 44.81.250.

(g) A person who violates the provisions of AS 16.43.140(a) is
(1 ) upon a first conviction, guilty of a class B misdemeanor and may 

be sentenced to a definite term of imprisonment of not more than 90
91



§ 16.43.230 A l a s k a  S t a t u t e s  S u p p l e m e n t § 16.43.3S0
days, cr forfeiture of the person’s fishing vessel, or both, and shall be 
sentenced to a fine of not less than $5,000 nor more than $10,000 and 
loss of commercial fishing privileges for a period of one year after the 
date of conviction;

(2) upon a second conviction, guilty of a class A misdemeanor and 
may be sentenced to a definite term of imprisonment of not more than 
one year, and shall be sentenced to a fine of not less than $10,000 nor 
more than $20 ,000, forfeiture of the person’s fishing vessel, and loss of 
commercial fishing privileges for a period of two years after the date 
of conviction;

(3) upon a third or subsequent conviction, guilty of a class A misde­
meanor and may be sentenced to a definite term of imprisonment of not 
more than one year, an shall be sentenced to a fine of not less than 
$20,000 nor more than $50,000, forfeiture of the person’s fishing vessel, 
and loss of commercial fishing privileges for a period of five years after 
the date of conviction. ,

(h) A person convicted of violating the provisions of AS 16.43.140(a) 
forfeits the value of the fishery resources found on board the person’s 
vessel at the time of the violation. (§ 1 ch 79 SLA 1973; am § 7 ch 73 
SLA 1977; am §§ 7 — 9 ch 123 SLA 1978; am 10,12 ch 47 SLA 1981;

• am §§ 4, 5 ch 94 SLA 1982)

C ro ss re fe re n c e s . — As to sentences 
for misdemeanors, see AS 12.53.135.

E ffec t o f am endm en ts . — The 1978 
am endment, in the first sentence of sub- 
sectis 1 (a), inserted "or assists in the viola­
tion of," "is" preceding "upon conviction," 
and "or th ird ," substitu ted  "and" for a 
semicolon following "for a first conviction" 
and deleted the language providing a pen­
alty for a th ird conviction from the end of 
th a t sentence. The am endm ent also added 
the second and th ird  sentences of subsec­
tion (a), and in subsection (b), inserted 
"knowingly" near the beginning and near 
the middle, "or renewal o f ' near the 
beginning, "or vessel license application or 
renewal" near th e  beginning, and "or 
renewal" near the m iddle, ,’eleied "a m ate­
rial" preceding "fact” near vh.i beginning 
and near the middle, and substitu ted 
"vessel license” for " transfe r of an en try 
perm it, upon conviction" nenr the middle 
and "three years and is punishable by a 
fine of not more th an  $5,000" for "five 
years" a t the end. Moreover, the am end­
m ent added subsection (e).

Sec. 16.43.380. Definitions. In this chapter
(1) "commission” means the Alaska Commercial Fisheries Entry 

Commission;

The 1981 am endm ent repealed subsec­
tion (c) which read "If a perm it holder is 
convicted of a violation of AS 43.20.335 
and the violation relates to income derived 
from commercial fishing under L <s title , 
he shall forfeit all interim -use perm its and 
en try  perm its held by him and shall lose 
elig ib ility for interim -use perm its and for 
en try  perm its for a period of five years" 
and added subsection (f).

The 1982 am endment, effective Jun e 16, 
1982, in subsection (a), deleted "or c .s is ts  
in the violation, o f ' following "violates" 
and inserted "class B" preceding "m isde­
meanor" in the first sentence, substitu ted 
"forfeits" for "shall forfeit" in the second 
sentence, substitu ted  "by the person" for 
"by him " in two places in the next-to-last 
sentence, a i added the present last sen­
tence. The am endm ent also added subsec­
tions (g) and (h).

E d i to r ’s n o te s . — This section was 
redrafted by the revisor of s ta tu tes to 
remove personal pronouns in conformity 
w ith AS 0.05.031(c) and 5 4, Chapter 58, 
SLA 1982.
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MEMORANDUM

TO: S p e c ia l Committee on F i s h e r i e s  Members

FROM:

DATE: March 8 , 1984

SUBJECT: SB 52, S ec tio n  7 (L ic en se  F o r f e i tu r e )

The c u r re n t  l ic e n s e  f o r f e i t u r e  s t a t u t e  (AS 16.05.710) a llow s th e  f o r f e i t u r e  
of commercial f i s h in g  l ic e n s e s  fo r  v io l a t i o n s  of AS 16.05.440 -  16.05.720 
(A ttachm ent 1 ). In c luded  in  th e  d e f in i t i o n  o f commercial f i s h in g  l ic e n s e s  
a re  in c e r in -u s e  and e n try  p e rm its .

In  S3 52, S ec tio n  7, th e  l ic e n s e  f o r f e i t u r e  s t a t u t e  i s  r e w r i t te n  and d u rin g  
th e  F is h e r ie s  Committee d is c u s s io n  o f t h i s  b i l l ,  e;..'./'. :rn  was r a is e d  th a t  
f o r f e i t u r e  o f an e n try  p erm it may be o v e r ly  h a rsh  (A ttachm ent 2 ) . To add re ss  
t h i s  problem , th e  Committee amended th e  b i l l  so th a t  f i r s t  and second 
c o n v ic t io n  f o r f e i t u r e s  can be fo r  on ly  one y e a r and th i r d  c o n v ic tio n
f o r f e i t u r e s  can be fo r  on ly  th re e  y ea rs  (A ttachm ent 3 ) .

A f te r  re s e a rc h in g  th i s  s t a t u t e  and d is c u s s in g  i t  w ith  Legal S e rv ic e s  (Ed 
Hein) s e v e r a l  i n t e r e s t i n g  p o in ts  have been r a i s e d .  F i r s t ,  f o r f e i t u r e  i s  not 
fo r  a tim e p erio d  and shou ld  no t have a tim e l im i t  a t ta c h e d . I f  the 
Committee w ants to  l im i t  th e  time p e r io d , n su sp en s io n  shou ld  be u sed .
Second, th e  l ic e n s e  f o r f e i t u r e  language was enac ted  b e fo re  l f t i i t e d  e n t r y  and 
a t  th a t  tim e f o r f e i t u r e  on ly  meant g iv in g  up an annual and in expen s iv e  
l i c e n s e ,  no t an expens iv e  f i s h in g  p r iv i l e g e .

In  o rd e r to  add re ss  th e  Committee concern s w ith  th e  s e c t io n ,  I have d r a f te d  
two o p tio n s  fo r  th e  l ic e n s e  f o r f e i t u r e  s e t :io n . Under th e  f i r s t  o p t io n , the 
c o u r t would have th e  o p tio n  of su sp en s io n  of p e rm its  fo r  one y ea r fo r  f i r s t  
o r second o ffe n se s  and fo r th re e  y ea rs  fo r  th e  th i r d  o ffe n se  (a tta chm en t 4) .  
Of c o u rs e , the crewmember l ic e n s e  cou ld  s t i l l  be f o r f e i t e d ,  bu t no f o r f e i t u r e
of p e rm its  fo r  v io la t io n  of 16.05 would be a llow ed .

P o l i c y  D e c . s i  on on Sec  7 ,  
F o r f e i t u r e  o f  L i c e n s e  & P e rm i n t



Corr.it te e  Members 
March -3, 19 54 
Page Iwo

I s second o p tio n  i s  more s t r i c t  anti s t i l l  a llow s fo r  f o r f e i t u r e  o i p .- . -s 
(a tta chm en t 5 ) . Under f i r s t  and second o f f e n s e s ,  th e  a v a i la b le  penaJ 
th e  same as the f i r s t  o p t io n , b u t upon a th i r d  c o n v ic t io n , th e  c o u r ts  have 
the o p tio n  o f f o r f e i t i n g  the p e rm it p e rm anen tly .

SB 52 i s  in  the House R esources Committee a t  the p re s e n t tim e and i s  on hold 
w h ile  th e  l ic e n s e  f o r f e i t u r e  q u e s tio n s  a re  answ ered . Once a d e c is io n  i s  
re ach ed , a c cnm itte e  s u b s t i t u t e  can be d r a f t e d  which in c lu d e s  both th e  
F is h e r ie s  Committee amendments and any changes to  S e c tio n  7. I w i l l  c o n ta c t 
your o f f i c e s  s h o r t ly  a f t e r  you re c e iv e  t h i s  memo to  g e t d i r e c t io n  on th i s  
i s s u e .



Sec. 16.05.710. License forfeiture . Upon a first or second con­
viction of a person for a violation of AS 16.05.440 — 16.05.720 or a 
federal or state law or regulation for the r rotection of the commercial 
fish of the state, the court may, in addition to the penalty imposed by 
law, forfeit the commercial fishing license of the person for a period of 
one year. Upon a third conviction, the com ', may, in ; ddition to the 
penalty imposed by law, forfeit the co.-" ercial fishing license for a 
period riot to exceed three years, tS 1 1  art 111 ch I , SLA 1959: am $ t 
ch 112 SLA 1961; am S 1 ch 75 SLA 1966)
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Sec. 7. A5 1 6 .t j .7 1 0  in re p e a le d  ana re e n a c te d  to  read :
Sec. 1 6 .On. 710. LICENSE rORFZITUP.E. (a ) Upon a f i r s t  o r second

c o n v ic t ion o f a person  fo r  a v io l a t io n  o f AS 16 .05 .440 - 16 .05 .720 o r 
a f e d e r a l  o r s t a t e  law o r r e g u la t io n  fo r  th e  p ro te c t io n  o f th e  commer­
c i a l  f i s h  o f th e  s t a t e ,  th e  c o u rt may, in  a d d i t io n  to  th e  p e n a lty  
imposed by law , o rd e r

( 1 ) a f o r f e i t u r e  o f a crewmember f i s h in g  l ic e n s e ,  in te r im -
use p e rm it , o r e n try  p erm it h e ld  by th e  p e rso n ;

( 2 ) a lo s s  o f e l i g i b i l i t y  to  h o ld  a crewmember f i s h in g
l i c e n s e ,  i n t e n n - u s e  p e rm it, o r e n try  p e rm it fo r  a p e r io d  of no t more 
th an  one y e a r ; and

(3) a su sp en s io n  of f i s h in g  r i g h t s  under a crewmember
f i s h in g  l i c e n s e ,  in te r im  use p e rm it, o r e n try  p e rm it fo r a p e r io d  of 
no t more th an  one y e a r .

(b j Upon a t h i r d  c o n v ic t io n , the c o u r t may, in  a d d i t io n  to  th e  
p e n a l ty  imposed by law, o rd e r

( 1 ) f o r f e i t u r e  o f th e  crewmember f i s h in g  l i c e n s e ,
in tc r im -u s e  p e rm it, o r e n try  p e rm it h e ld  by th e  p e rso n ;

( 2.) a lo ss  o f e l i g i b i l i t y  to  h o ld  a crewmember f i s h in g
l i c e n s e ,  in to r im -u s c  p e rm it, o r e n try  p e rm it fo r  a p e r io d  o f no t more 
th an  th r ,.e  y e a r s ;  and

(3) a su sp en s io n  o f f i s h in g  r i g h t s  under a crewmember
f i s h in g  l i c e n s e ,  in te r im -u s e  p e rm it, o r e n try  p erm it fo r  a p e r io d  oi 
n o t more th an  th r e e  y e a rs .



Sec. 16 .05 .710 . LICE: >E Ft IFEITURE. ( a )  Upoi/ - f i r s t  o r s s -  
c o n v ic t io n  o f a pernor, f o r  i v i o l a t i o n  o f A S  I'. .05. VO - IV 03. FLO 

\ f e d e r a l  o r s t a t e  l aw or  r e g u l a t i o n  fo r  t h e  p r o t e c t i o n  o f .ire cr.r.mer- 

c i a l  f i s h  o f t h e  s t a t e ,  t.ne c o u r t  may, i n  i d d i t i o n  to  pe
inposed  by law , o r d e r

( 1 ) a f o r f e i t u r e  o f a crewmember f i s h in g  l ic e n s e ,  in te r im -u s e  
p e rm it, o r  e n t ry  p erm it h e ld  by th e  p e rson  f o r  a p e r io d  o f no t more than  
one y e a r ;

( 2 ) a lo s s  o f e l i g i b i l i t y  to  h o ld  a crewmember f i s h in g
l i c e n s e ,  in te r im -u s e  p e rm it, o r  e n t r y  p e rm it f o r  a p e r io d  o f no t more 
th an  one y e a r ;  and

(3) a su sp en s io n  o f f i s h in g  r i g h t s  under a crewmember
f i s h in g  l ic e n s e ,  in te r im -u s e  p e rm it , o r e n try  p e rm it fo r  a p e r io d  of
not more th an  one y ea r .

(b ) Upon a t h i r d  c o n v ic t io n , th e  c o u r t may, in  a d d i t io n  to  th a
p e n a l ty  imposed by law, o rd e r

( 1 ) a f o r f e i t u r e  o f a crevmenbcr f i s h in g  l ic e n s  ;, in te r im -u se  
p e rm it, o r e n try  p erm it he ld  by the p erson  fo r a p e r io d  > not more chan 
th re e  y e a r s ;

( 2 ) a lo.ss of e l i g i b i l i t y  to  h o ld  a crewmember f i s h in g
l ic e n s e ,  in te r im -u s e  p e rm it, o r e n t ry  p e rm it fo r  a p e r io d  of not more
Chan th r e e  y e a r s ; and

(3) a su sp en s io n  o f f i s h in g  r i g h t s  under a crewmember
f i s h in g  l i c e n s e ,  in te r im -u s e  p e rm it , o r e n t ry  p e rm it fo r  a p e r io d  c f
not moie th an  th re e  y e a r s .

*.1V ■ ' “ s3



■ iC . 1 6 . 0 5 , 7 1 0  r e p e a l e d  a n d  r e e n a c t e d :o r a a u :
Sec. 15 .03 .710 . ’..IwZKSS FORFEITURE. (a Upon a f i r s t :  o r sec 

c o n v ic t io n  of a p erson  fo r  a v i o l a t i o n  o f AS 16.05.4&0 - 16.05.720 
a f e d e r a l  o r  s t a t e  law o r re r .u l i t  io n  fo r  th e  p ro te c t io n  o f th e  e rr . 
c i a l  f i s h  c f  th e  s t a t e ,  th e  o u r :  may, in  a d d i t io n  to  th e  p e r .a it 
imposed by law, o rd e r

(1) a f o r f e i t u r e  of a crewmembev f i s h in g  l ic e n s e  h e ld  by the
p e rso n ;

( 2 ) a lo s s  o f e l i g i b i l i t y  to  h o ld  a crewmember f i s h in g  
l i c e n s e ,  in te r im -u s e  p e rm it, o r e n t ry  p e rm it fo r  a p e r io d  of no t more 
th an  one y e a r :  and

(3) a su spension  of an in te r im -u s e  perm it o r e n try  perm it fo r 
a p e r io d  o f no t more chan one y e a r .

(b ) Upon a t h i r d  c o n v ic t io n , th e  c o u r t may, in  a d d i t io n  to  th e  
p e n a lty  imposed by law. o rd e r

( 1 ) a f o r f e i t u r e  of a crewmember f i s h in g  l ic e n s e  h e ld  by the
p erson ;

( 2 ) a lo s s  of e l i g i b i l i t y  to  ho ld  a crewmember f i s h in g  
l ic e n s e ,  in te r im -u s e  p e r n i t ,  o r e n t ry  p e rm it fo r  a p e r io d  o f no t more 
th an  th r e e  y e a r s ; and

(3) a su sp en sion  of an in te r im -u s e  p erm it o r e n try  perm it fo r  
a p e rio d  of r.oc more than th re e  y e a r s .
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*  S e c .  7. AS 1 6 . 0 5 . 7 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  Co r e a d :

S e c .  1 6 . 0 5 . 7 1 0 .  L I C E N S E  F O R F E I T U R E .  (a) U,ur. a f i r s t  c r  s e c o n d  

c o n v i c t i o n  o f  a p e r s o n  f o r  a  v i o l a t i o n  o f  A S  1 6 . 0 5 . 4 4 0  - 1 6 . 0 5 . 7 2 0  o r  

a  f e d e r a l  o r  s t a t e  l a w  o r  r e g u l a t i o n  f o r  t h e  p r o t e c t i o n  o f  t h e  cocrr.er- 

c i a l  f i s h  o f  t h e  s t a t e ,  t h e  c o u r t  r a y ,  i n  a d d i t i o n  t o  t h e  p e n a l t y  

i m p o s e d  b y  l a w ,  o r d e r  . • '

(1) a f o r f e i t u r e  o f  a c r e w m e m b e r  f i s h i n g  l i c e n s e  h e l d  b y  t he 

p e r s o n ;  , .

• ■ (2) a  l o s s  o f  e l i g i b i l i t y  t o  h o l d  a  c r e w m e m b e r  f i s h i n g

l i c e n s e ,  i n t e r i m - u s e  p e r m i t ,  o r  e n t r y  p e r m i t  f o r  a p e r i o d  o f  n o t  m o r e  

t h a n  o n e  y e a r ;  a n d

K
(3) a  s u s p e n s i o n  of  a n  i n t e r i m - u s e  p e r n i t  o r  e n t r y  p e r m i t  f o r  

a  p e r i o d  o f  n o t  m o r e  t h a n  o n e  y e a r .

(b) U p o n  a  t h i r d  c o n v i c t i o n ,  t h e  c o u r t  m a y ,  i n  a d d i t i o n  to  t h e  

p e n a l t y  i m p o s e d  b y  law, o r d e r

(1) a f o r f e i t u r e  of  t h e  c r e w m e m b e r  f i s h i n g  l i c e n s e , -  

i n t o r u n - t i s c  p e r m i t ,  or. e n t r y  p e r m i t  h e l d  b y  t h e  p e r s o n ;

(2) a l o s s  o f  e l i g i b i l i t y  t o  h o l d  a c r e w m e m b e r  f i s h i n g  

l i c e n s e ,  i n t e r i m - u s e  p e r m i t ,  o r  e n t r y  p e r m i t  f o r  a p e r i o d  o f  n o t  m o r e  

t h a n  t h r e e  y e a r s ;  a n d
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COMMI7TEE REPORT
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n O u o a H .............
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6/1/33

M r .  S p e a k e r :

T h e  C o m m i t t e e  on

COMMITTEE  
URTHER' : SJ ATE  U

R c S O L  R C c j

O a t  e F<jf»►'<-l.it r y  ~r~

H O U S E  S P ECIA L C O M M U T E !  
OH FISHERIES h a s  h ad C S S 3 3 2 (Re s j

" A n  A c t  r e l a t i n g  t o  t h e  l i c e n s i n g  o f  c o m m e r c i a l  f i s h i n g ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _________________________________________

a n d  r e c o m m e n d s

[ ’

[ ]
[ ] s ame  t i t !  
[ ] new t i t l e

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ 3 New F i s c a l  N o t e
r L 3 Z e r o  F i s c a l  N o t e  A t t a c h e d
[ 3 r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ 3 r e f e r r e d  t o  t h e _______

MEMBERS S I G N I N G  
DO PASS

Co mini t  t e e

MEMBERS HAVING 
OTHER RECOMMENDAT IONS :

Oc T u-\

   “ -------





S E N A T E  L E T T E R  O F  I N T E N T  CSSE 7 9 (Res)

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  - i n f o r m  e m p l o y e e s  o f  

t h e  i d e n t i t y  o f  a n d  t h e  h e a l t h  h a z a r d s  a n d  p r o p e r  h a n d l i n g  

p r o c e d u r e s  f o r  h a z a r d o u s  a n d  t o x i c  s u b s t a n c e s  i n  t h e i r  

w o r k p l a c e  t h r o u g h  a  c o m m u n i c a t i o n  a n d  s a f e t y  e d u c a t i o n  

p r o g r a m  a d o p t e d  b y  e m p l o y e r s .  W h i l e  t h i s  l e g i s l a t i o n  i s  

d e s i g n e d  t o  c o v e r  m o s t  e m p l o y e r s  i n  t h e  s t a t e  u t i l i z i n g  

s u b s t a n c e s  d e f i n e d  i n  t h e  b i l l ,  i t  i s  n o t  t h e  i r t e n t  -to 

r e q u i r e  e m p l o y e r s  t o  b e  r e s p o n s i b l e  f o r  t h e  g e n e r a t i o n  o r  

c r e a t i o n  o f  t h e  i n f o r m a t i o n  r e q u i r e d  t o  b e  p o s t e d  o r  c o m m u ­

n i c a t e d  t o  e m p l o y e e s .  R a t h e r ,  t h e  b i l l  i s  d e s i g n e d  u n d e r  

t h e  a s s u m p t i o n  t h a t  f e d e r a l  r e g u l a t i o n s  w i l l  b e  p r o m u l g a t e d  

i n  t h e  n e a r  f u t u r e  b y  t h e  O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  

A d m i n i s t r a t i o n  ( O S K A )  w h i c h  w i l l  r e q u i r e  m a n u f a c t u r e r s  t o  

d e v e l o p  a n d  d i s t r i b u t e  i n f o r m a t i o n  f o r  a l l  t h e  s u b s t a n c e s  

c o v e r e d  b y  t h e  b i l l .  T h e  p r o v i s i o n  r e q u i r i n g  t h a t  s u c h  

i n f o r m a t i o n  a c c o m p a n y  s u b s t a n c e s  i m p o r t e d  i n t o  t h e  s t a t e  a n d  

t h e  p r o v i s i o n  r e q u i r i n g  t h e  S t a t e  D e p a r t m e n t  o f  L a b o r  t o  

k e e p  i n f o r m a t i o n  o n  f i l e  f o r  a l l  s u b s t a n c e s  c o v e r e d  b y  t h e  

b i l l  a r e  d e s i g n e d  t o  a i d  e m p l o y e r s  i n  r e a d i l y  o b t a i n i n g  t h e  

r e q u i r e d  i n f o r m a t i o n .

I t  i s  t h e  i n t e n t  o f  t h e  C o m m i t t e e  t h a t  t h e  D e p a r t m e n t  o f  

L a b o r  p l a y  a n  a c t i v e  r o l e  i n  i n f o r m i n g  e m p l o y e r s  o f  t h e  

r e q u i r e m e n t s  o f  t h i s  b i l l  a n d  a i d i n g  t h e m  i n  m e e t i n g  t h e  

r e q u i r e m e n t s .  A m o n g  t h e  t a s k s  r e q u i r e d  o f  a n d  i n t e n d e d  t h a t  

t h e  D e p a r t m e n t  u n d e r t a k e  a r e :  t h e  d e v e l o p m e n t  o f  a p o s t e r

o u t l i n i n g  t h e  p r o v i s i o n s  a n d  e m p l o y e e  r i g h t s  u n d e r  t h e  b i l l  

a n d  t h e  p r i n t i n g  o f  s u f f i c i e n t  c o p i e s  f o r  a l l  a p p l i c a b l e  

e m p l o y e r s ;  t h e  c o m p i l a t i o n  o f  a l l  r e l e v a n t  i n f o r m a t i o n  o n  

t h e  v a r i o u s  s u b s t a n c e s  c o v e r e d  b y  t h e  b i l l  a n d  f o r m u l a t i o n  

o f  a n  i n f o r m a t i o n  r e t r i e v a l  s y s t e m  c a p a b l e  o f  a n s w e r i n g  

t e l e p h o n e  i n q u i r i e s  b y  e m p l o y e r s  a n d  e m p l o y e e s  o n  v a r i o u s  

s u b s t a n c e s  a n d  p r o d u c t s ;  t h e  c o m p i l a t i o n  a n d  p r i n t i n g  o f  a 

l i s t  o f  t h e  v a r i o u s  s u b s t a n c e s  i d e n t i f i e d  i n  t h e  b i l l  a s  

h a z a r d o u s  a n d  t o x i c  f o r  u s e  b y  e m p l o y e r s ;  t h e  p r o v i s i o n  o f  

a s s i s t a n c e  t o  e m p l o y e r s  u p o n  r e q u e s t  i n  d e v e l o p i n g  s a f e t y  

e d u c a t i o n  p r o g r a m s ;  a n d  t h e  s u r v e y i n g  o f  v a r i o u s  e m p l o y e r s  

o r  i n d u s t r i e s  t o  i d e n t i f y  t h e  t y p e s  o f  s u b s t a n c e s  u s e d  a n d  

p r o b l e m s  b e i n g  e n c o u n t e r e d .  I n  t h i s  l a s t  t a s k  i t  i s  i n t e n d ­

e d  t h a t  s u c h  s u r v e y s  be- m a d e  i n  c o o p e r a t i o n  w i t h  b u s i n e s s  

a n d  i n d u s t r y  g r o u p s  o r  a s s o c i a t i o n s .

I t  i s  t h e  i n t e n t  o f  t h e  C o m m i t t e e  t h a t  t h e  D e p a r t m e n t  

c o m p l e t e  t h e  s p e c i f i c  t a s k s  i d e n t i f i e d  i n  s e c t i o n  1 o f  t h e  

b i l l  a t  l e a s t  s e v e r a l  m o n t h s  i n  a d v a n c e  o f  t h e  J u l y  1, 1 9 8 4  

e f f e c t i v e  d a t e  f o r  s e c t i o n  2 o f  t h e  b i l l  r e q u i r i n g  p o s t i n g  

a n d  t r a i n i n g  b y  e m p l o y e r s .

T h e  b i l l  a u t h o r i z e s  t h e  D e p a r t m e n t  t o  i d e n t i f y  s u b s t a n c e s  t o  

b e  c o v e r e d  b y  t h e  b i l l .  I t  i s  t h e  i n t e n t  o f  t h e  C o m m i t t e e  

t h a t  t h i s  a u t h o r i t y  b e  u s e d  o n l y  o n  a c a s e - b y - c a s e  b a s i s  

p u r s u a n t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  t o  c o v e r  a  v e r y  

f e w  s u b s t a n c e s  w h i c h  m i g h t  b e  o f  s p e c i f i c  c o n c e r n  i n  t h e



t
s t a t e  b u t  f o r  s o m e  r e a s o n ,  s u c h  a s  b u r e a u c r a t i c  d e l a y ,  h a v e  

n o t  y e t  b e e n  i d e n t i f i e d  o n  t h e  f e d e r a l  l e v e l  p u r s u a n t  t o  

O S H A  r e g u l a t i o n .  I t  i s  n o t  t h e  i n t e n t  o f  t h e  C o m m i t t e e  t o  

d i r e c t  t h e  D e p a r t m e n t  t o  e n g a g e  i n  a  m a j o r  i d e n t i f i c a t i o n ,  

t e s t i n g  o r  r e s e a r c h  p r o g r a m  w h i c h  w o u l d  r e s u l t  i n  l a r g e  

n u m b e r s  o f  a d d i t i o n a l  s u b s t a n c e s  o r  a d d i t i o n a l  l i s t s  o f  

s u b s t a n c e s  b e y o n d  t h o s e  i d e n t i f i e d  i n  t h e  b i l l .

B y  T h e  R e s o u r c e s  C o m m i t t e e

A d o p t e d  in the Senate;, M a y  31, 1983.
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THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE

FISCAL N'OTF 

CS for SB 79 (Res)
I. R EQ U EST

Bill/Rtsolution No.  _____________________________________________________
Title Toxic w a s t e  and h a z ardous s u b s tances in the w o r kplace________________
Requested bv S e n a t e  F i n a n c e  C o m m i t t e e  Date M av 1 9 .  1 933

II. FISCAL DETAIL 
Agency A ffected .
Program .Category Affected,

D e p a r t m e n t  of E n v i r o n m e n t a l  Cons e r v a t i o n  
H a z a r d o u s  Waste

BRU, Pro ram, or Subproeram(s) Affected L a b o r a t o r y  M o n it o r in g  S u p p o r t
(Note: If more than one budget component is affected, separate iine-item amounts and fundin'' for each 

component in the analyst', section.)
EXPENDITURL'S (Thousands o f Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 38

'00  i ERSONAL s e r v ic e s 0 n 1
•>00 T R aVEI i 0 1 0 ! ' i 1
300 CONTRACTUAL 1 0 0 1 1
U00 COMMODITIES 1 0 ■ 1 0 1 I
too  EOUTPMFNT 1 0 0 1 1
600 LAND & STRUCTURES 1 0 0 1 1 1 .
700 GRANTS. CLAIMS. FTC 0 0 1 1

1 1 1 1 1 1
TOTAL 0 0

FUNDING (Tnousands of Dollars'!

C .= M c t5 s l e r r v n 1 0 0 1 1 1 1
FEDERAL FUNDS 0 0 1 i 1 1
OTHER (Soecifv Fund Source! 1 0 0 1

1 1 1 ! I
1 1 i 1 I 1

POSITIONS

H I!  ' TT '.ftt 1 0 0 1 1 1 1
PA F T  T I M E

III. ANALYSIS (See Fistal Note Preparation Instructions, Section III)

IV. DATE May 1 9 ,  1983  PREPARED B Y ________________________________________
AGENCY____________Don B e n n e t t ,  C o -c h a ir m a n

Original: Legislative Finance PHONE _________ S e n a t e  F in a n c e  C o m m itte e
*,c: Budget and Management 37 1 4

Pnme Sponsor (First Legislator Named)

3 3 - 0 0 1  (R e v . 1 2 / 7 9 )



ALASKA STATE SENATE
JO E  P. JCSEPH SO N

J07: -o': 4i)C7
90714«5

J u n e  1 1 ,  1 9 8 3

H o n o r a b l e  J o h n  R i n g s t a d  

C h a i r m a n

H o u s e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u

D e a r  J o h n :

S B  79 p a s s e d  t h e  S e n a t e  b y  a n  o v e r w h e l m i n g  v o t e .

T h e  S e n a t e - p a s s e d  c o m m i t t e e  s u b s t i t u t e  h a d  s u p p o r t  

f r o m  b u s i n e s s ,  l a b o r ,  a n d  h e a l t h  g r o u p s .  I c m  

e n c l o s i n g  s o m e  b a c k g r o u n d  p a p e r s  a n d  c o r r e s p o n d e n c e  

w h i c h  d e s c r i b e  t h e  b i l l  a n d  r e f l e c t  i t s  b r o a d  s u p p o r t .

I w o u l d  b e  p r e p a r e d  to t e s t i f y  o n  t h i s  m e a s u r e  b e f o r e  

t h e  R e s o u r c e s  C o m m i t t e e  a t  y o u r  c o n v e n i e n c e .

Y o u r  F a i r b a n k s  c o l l e a g u e ,  S e n a t o r  F a h r e n k a m p ,  w o r k e d  

d i l i g e n t l y  w i t h  a l l  p a r t i e s  to d e v e l o  ) t h e  c o m m i t t e e  

s u b s t i t u t e .

I a l s o  u n d e r s t a n d  t h a t  S B  79  is a p r i o r i t y  b i l l  of 

t h e  a d m i n i s t r a t i o n ' s ,  a n d  t h e  c o m m i t t e e :  s u b s t i t u t e  

h a s  t h e  a d m i n i s t r a t i o n ' s  f u l l  s u p p o r t .

I ' d  b e  g r a t e f u l  if t h e  C o m m i t t e e  c o u l d  c o n s i d e r  t h i s  

m e a s u r e  a t  i t s  e a r l i e s t  o p p o r t u n i t y .  S h o u l d  y o u r  s t a f f  

d e s i r e  f u r t h e r  i n f o r m a t i o n ,  M r .  H e n r y  L a n c a s t e r  o f  m y  

o f f i c e  is a v a i l a b l e  f o r  t h a t  p u r p o s e .

W i t h  b e s t  r e g a r d s ,

R e :  S B  7 9 ,  " R i g h t  t o  K n o w "

E n c l o s u r e s



STATE OF ALASKA 
F ISCAL NOTE R e v i s i o n  D a t e  May IQ 1 5 8 ?

I .  REQUEST
Bi  1 1 / R e s o l u t i o n  N o . : CS f o r  SB 79 ( f e s )
T i 1 1 e ;  “ . . . h a z a r d o u s  a  t o x i c  s u b s t a n c e s *
S p o n s o r :  S e n a t e  L a b o r  & Commerce_________
R e q u e s t o r :  S e n a t e  L a b o r  A Commerce

I I .  F I SCAL DETAIL
Agency  A f f e c t e d :  L a bo r

EXPENDITURES /REVENUES :  ( T h o u s a n d s  o f  D o l l a r s )

P r o g r am  C a t e g o r y  A f f e c t e d :  Wo r k e r  P r o t e c t it
BRU,  P r o g r am  o f  S u b p r o g r a m ( s ) A f f e c t e d :  

L a b o r  S t a n d a r d s  a S a f e t y .  O c c u p a t i o n a l  
S a f e t y  & H e a l t h

CAPITAL

“REVENUE

I I I .  SOURCE OF FUNDS TO OFFSET F I SCAL IMPACT OF B I L L :

N/A

FY 8 3 FY 8 4 F y 8$ FY 8 6 FY 87 FY 8 8
OPERATING I

1 0 0  PERSONAL SERV ICES 7 5 . 0 79 . 51 8 4 . 3 8 9 . 4 9 4 . 8
2 0 0  TRAVEL 1 7 . 5 1 0 . 6 1 1 . 2 1 1 . 9 1 2 . 6
3 0 0  CONTRACTUAL 3 7 . 5 3 9 . 8 4 2 . 2 4 4 . 7 4 7 . 4
4 0 0  COMMODITIES 2 . 5 1 . 0 1 . / 1 . 8 . 1 . 9
5 0 0  EQUIPMENT 1 2 . / u U 0 U
GOO LAND & STRUCTURES- 1
7 0 0  GRANTS,  CLA IMS ,  ETC 1 • 1 1I 1

To t a l  o p e r a t i n g 1 4 5 . 2 1 3 1 . 5 1 3 9 . 4 1 4 7 . 8 1 5 6 . 7

FUNDING:  ( T h o u s a n d s  o f  D o l l a r s )
GENERAL FUND 1 145.2 1 131.51 139.41 147.81 156.7 1
FEDERAL FUNDS I I 1 1 1 !
OTHER ( S p e c i f y  S o u r c e ) 1 1 1 1 1 1

1 ! 1 1 i •’ !
POS I T IONS :

FULL - T IME 2 2 1 2 2 1 2 1
PART-T IME 1 !
TEMPORARY 1 I I

1 ! 1

r e c e i v e d ;

MAY I 1933

Jo sephson ,
I V .  ANALYS I S :  A t t a c h  a s e p a r a t e  f o r  any,  Anal ys- i - s—

P r e p a r e J  B y :  R o b e r t  J .  B a c o l a s V s r . __________________________________ P h ; n e :  4 6 5 - 4 8 7 0
D i v i s i o n :  L a b o r  S t a n d a r d s  and S a f e t y D a t e : May 10 ,  1933

A p p r o v e d  by C o m m i s s i o n e r :  J im R o b i s o n . ^ . / u - w -  D a t e : May 1 0 ,  1983
D e p a r t m e n t :  L a o o r  " ( /  ’

LhG : t i : y
D i s t r i b u t i o n :

O r i g i n a l  t o  L e g i s l a t i v e  F i n a n c e
Copy  t o  O f f i c e  o f  Management  and B udg e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )
Copy  t o  D e p a r t m e n t  ( f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )
Copy  t o  S p o n s o r
Copy  t o  R e q u e s t o r  ( i f  d i f f e r e n t  f r o m  S p o n s o r )  3 / 3 / 2 2



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE 

T I T LE :  "An Ac t  r e l a t i n g  t o  h a z a r d o u s  and t o x i c  s u b s t a n c e s . "
AGENCY AFFECTED:  D e p a r tm e n t  o f  L a bo r
Page 2

U n d e r  t h i s  b i l l  t h e  D e pa r tm e n t  o f  L a b o r  w i l l  be r e s p o n s i b l e  f o r  c o l l e c t i n g  and 
d i s s e m i n a t i n g  i n f o r m a t i o n  r e g a r d i n g  h a z a r d o u s  c h em i c a l s  a n d / o r  s u b s t a n c e s  a t  
wo r k  o r  s t o r a g e  s i t e s  i n  A l a s k a .

An I n d u s t r i a l  H y g i e n i s t  p o s i t i o n  i n  Ancho rage  w i l l  be r e g u i r e d  t o  r e v i e w  and 
r e s p o n d  t o  r e g u e s t s  a b o u t  t h e  e f f e c t s  o f  h a z a r d o u s  c h em i c a l s  o r  s u b s t a n c e s ,  
r ecommend r e m e d i a l  a c t i o n  i f  r e g u i r e d ,  and communi ca t e  t h i s  i n f o r m a t i o n  t o  
t h e  r e q u e s t o r .  In a d d i t i o n ,  one c l e r i c a l  p o s i t i o n  w i l l  be r e q u i r e d  t o  p r o v i d e  
s u p p o r t  f o r  t h e  h y g i e n i s t .

I n  a d d i t i o n  t o  t h e  p e r s o n a l  s e r v i c e s  '■ost a s s o c i a t e d  w i t h  the I n d u s t r i a l  
H y g i e n i s t  and c l e r i c a l  p o s i t i o n ,  t h e  Depa r tmen t  w i l l  need to i n c r e a s e  t h e  c u r ­
r e n t  c o n t r a c t  f o r  l a b o r a t o r y  s e r v i c e s  ( $ 5 , 0 0 0 ) ,  t h e  i n d i r e c t  s u pp o r t  s e r v i c e s  
and  r e n t  a l l o c a t i o n s  ( $ 7 , 4 7 9  and $ 6 , 8 0 0  r e s p e c t i v e l y ) ,  and i t s  p r i n t i n g  and 
p o s t a g e  a l l o c a t i o n s ,  d i s t r i b u t i o n  o f  p o s e r s ,  and s a f e t y  d a t a  s h e e t s .  A l l  
o t h e r  c o s t s  i n  C o n t r a c t u a l  S e r v i c e s  a r e  no rma l  o p e r a t i n g  c o s t s  ( $ 7 , 2 0 0 ) .  
A d d i t i o n a l l y ,  t h e  I n d u s t r i a l  H y g i e n i s t  p o s i t i o n  w i l l  r e q u i r e  v a r i o u s  s c i e n t i f i c  
m e a s u r i n g  a n d  s a m p l i n g  equ i pmen t  ( $ 7 , 6 0 0 ) ,  a s  w e l l  a s  b a s i c  o f f i c e  e q u i pmen t .  
The T r a v e l  b u d g e t  f o r  FY 1 9 84  i n c l u d e s  $ 2 , 5 0 0  f o r  r e c r u i t i n g  and r e l o c a t i o n  
e x p e n s e s  f o r  t h e  h y g i e n i s t  p o s i t i o n  and $ 1 5 , 0 0 0  f o r  e x t e n s i v e  i n - s t a t e  t r a v e l  
t o  conduc t  t r a i n i n g  s e s s i o n s  and h a z a r d o u s  \ u o s t a n c e  s emina r s  t h r o u g h o u t  t he  
S t a t e  f o r  t h e  f i r s t  y e a r .

A s s u m p t i o n s :

The D e p a r tm e n t  w i l l  c o l l e c t  and d i s s e m i n a t e  i n f o r m a t i o n  r e g a r d i n g  h a z a r ­
d ou s  c h e m i c a l s  a n d / o r  s u b s t a n c e s  t o  t h e  g e n e r a l  p u b l i c ,  and a s  a r e s u l t  
w i l l  a l s o  be mak i ng  i n c r e a s e d  w o r k - s i t e  i n s p e c t i o n s .

I n f l a t i o n  r a t e  o f  6 p e r c e n t  p e r  annum.

The e q u i pmen t  c o s t s  o f  $ 1 2 , 7 0 0  a r e  o n e - t i m e  i t e m s .

$ 5 , 0 0 0  o f  t l i e  i n  s t a t e  t r a v e l  i s  a one t im e  i t em  ( i n f o r m a t i o n a l  v i s i t s )  
and $ 2 , 5 0 0  o f  t ne t r a v e l  f o r  r e l o c a t i o n / r e c r u i t i n g  e xpen s e s  i s  a o n e - t i m e  
i t e m .

E f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 8 3 .
$ 1 , 0 0 0  o f  t h e  f i r s t  y e a r ' s  s u p p l y  c o s t s  i s  a o n e - t im e  i t em .
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1.
POSITION TITLE

I n d u s t r i a l  H y g i e n i s t I
RANGE/STEP

19A
BARG. UNIT
nr,11

FORM 12 PACE/LINE
■COV

APPROV,

2.
_3̂

j>.
6 .
7 .
8.
9 .

10.
11.
12.
13 .
Hi.

15 .

TYPE OF POSITION
PFT

CONTINUATION LEVEL ~ f  
TYPE OF EXPENDITURE

STAFF MONTHS 
12

ADDITION

RP NUMBER
CS f o r  SB

I
7 "

m

PCN NUMBER BRU PR IOR ITY

JUSTIFICATION

LOCATION
Jln.£bai:ansi

ELECTION D ISTRICT LEG.

1
I'FRSONAL SERVICES'

5a I a ry
Benefits

Supp lem en ta l  B e n e f i t s
F ix e d  B e n e f i t s

3 8 . 1 3 5
6 , 0 5 3
2 , 3 3 8

TOTAL PERSONAL SERVICES 01

2 , 8 8 0

T ra v e l 02

C o n t r a c tu a l 03
Commodi t i e s O',
Equipment 05
O th e r

TOTAL COST

FOR B&M USE ONLY 
<iA KEY NUMBER

UTuur i r

49,406
1 7 , 5 0 0
2 5 , 6 2 2
1,500

10,200

r e c e i p t  code FUNDING SOURCE
16 . F e d e r a l  R e c e i p t s  1002 A
17 . G . F .  M i tch  1003
1 8 . 1 0 0 Ceneri ’/ I Funds 100*, 104,228
19 . 1-A R e c e i p t s  1005
2 0 . P rog ram  R e c e i p t s  1028
21 . O th e r

rmmr'naarKMSf'jfi.itnv ;tDH

The h y g i e n i s t  w i l l  a s c e r t a i n  t h e  e f f e c t s  a c h em i c a l / s u b ­
s t a n c e  w i l l  p r o d u c e ,  recommend r e i ned i c a ]  a c t i o n  i f  r e q u i r ­
ed and communi ca te  t h i s  i n f o r m a t i o n  t o  r e q u e s t o r  i n  u n d e r ­
s t a n d a b l e  t e r m i n o l o g y .  As t h e  p opu l a c e  becomes b e t t e r  i n ­
f o rm e d ,  t h e r e  w i l l  u n d o u h t a h l y  be more r e q u e s t s  f o r  t h i s  
agency  t o  v i s i t  w o r k / s t o r a g e  s i t e s  t o  m o n i t o r  them f o r  
p o t e n t i a l l y  h a z a r d ou s  c o n d i t i o n s .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  based on t he  s a l a r y  
s c h ed u l e  t h a t  i s  c u r r e n t l y  a w a i t i n g  a p p r o v a l  f o r  FY ' 8 4 .

T r a v e l  f unds  i n c l u d e  $ 2 , 5 0 0  in r e l o c a t i o n  a ml r e c r u i t i n g  
e xpen s e  and $ 1 5 , 0 0 0  f o r  i n - s t a t e  t r a v e l  because  t h i s  p o s i ­
t i o n  w i l l  be c o n d u c t i n g  t r a i n i n g  s e s s i o n s  and o t h e r  w o r k ­
shops  t h r o u g h o u t  t he  S t a t e .

C o n t r a c t u a l  s e r v i c e s  c o n s i s t  o f  $ 3 , 4 0 0  f o r  r e n t ,  $ 5 , 0 2 2  
f o r  i n d i r e c t  s u p p o r t  s e r v i c e s ,  5 , 0 0 0  f o r  i n c r e a s e d  l a h o r a  
Lo ry  c o s t s ,  $ 7 , 2 0 0  f o r  p r i n t i n g  and p o s t a g e  f o r  h a z a r d ou s  
i n f o r m a t i o n ,  and $ 5 , 0 0 0  f o r  b a s i c  o p e r a t i n g  e x p en s e s .

The equ i pment  c o s t s  a r e  comp r i s ed  o f  v a r i o u s  s c i e n t i f i c  
equ ipment  ( $ 7 , 7 0 0 ) ,  o f f i c e  equ ipment  ( $ 1 , 5 0 0 ) ,  and p r o ­
t e c t i v e  equ i pment  ( $ 1 , 0 0 0 ) .

rjgirmrycû Miy-MgaBCJ
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T POSITION TITLE
C l e r k  T y p i s t I I I

[ RANGE/STEP 
8A

BARG. UNIT
m u

FORM 12 PACE/LINE jAPPROy ;
i— g*1
• . .b lSAf’ f;..

2 . TYPE OF POSITION
PFT

STAFF MONTHS
ft

RP NUMBER
- .OS-FOR.-Sn .79,

p : n number BRU PRIORITY
J

LOCATION
-Audi o  raae. .  A

ELECTION D ISTRICT I  EG vJ

A. TYPE OF EXPENDilURk 
1

5 .

7 .

10.
TT
12 .
13.
Vu
15.

PERSONAL SERVICES'

S a la ry
D ene f i  t s
Supp lem en ta l  B e n e f i t s
F I *d B e n e f i t s

1 8 , 6 4 7
2.960
1.143
2 , 8 8 0

TOTAL PERSONAL SERVICES 01

T ra v e l 02

C o n t r a c t u a I 03
Commodit ies 0<*
Equi pment 05
Other

TOTAL COST . i. 1    .....«*,

— 5-----

25.630
  0_
11,856
1 .0 0 0
? ,501)

40,') 86

-----

16.
17.

_18.
19.

J O .
2i~

RECEIPT CODE

100

FUNDINC SOURCE
F e d e r a l  R e c e i p t s  1002
C . F .  Match 1003
Cenci'a l Funds 100<<
I -A  R e c e i p t s 1005
P rog ram  R e c e ip t s  1028

40,986

O th e r

FOR BAM USE ONLY 
<»A KEY NUMBER

Th i s  p o s i t i o n  i s  n e c e s s a r y  t o  p r o v i d e  s u pp o r t  t o  t he  I n ­
d u s t r i a l  Hyg1e.n1 s t  t o  h a n d l e  t h e  i n c r e a s e d  a c t i v i t y  t h a t  
w i l l  o c cu r  as a r e s u l t  o f  imp l emen t i ng  t h e  p r o v i s i o n s  o f  
Commi t t ee S u b s t i t u t e  f o r  S e na t e  B i l l  7 9 .

T h i s  p o s i t i o n  w i l l  t y p e  and f i l e  i n f o r m a t i o n  unde r  d i r e c ­
t i o n  o f  t h e  I n d u s t r i a l  H y g i e n i s t .

P e r s o n a l  s e r v i c e s  c a l c u l a t i o n s  a r e  hased on the s a l a r y  
s c hedu l e  t h a t  i s  c u r r e n t l y  a w a i t i n g  a p p r o v a l  f o r  FY 1 9 8 4 .

C o n t r a c t u a l  s e r v i c e s  c o s t s  c o n s i s t  o f  equ i pment  r e n t ,  
management s e r v i c e s  s u p p o r t  o f  $ 2 , 4 5 6 ,  and space  r e n t  o f  
$ 3 , 4 0 0 .  A d d i t i o n a l l y ,  $ 1 , 0 0 0  f o r  a word p r o c e s s i n g  d a t a  
management nackage  w i l l  be r e q u i r e d  t o  c o l l a t e ,  and  f a c i ­
l i t a t e  the ni semi d a t i n g  o f  h a z a r d ou s  s u ' s t a n c e  i n f o r m a ­
t i o n .  A l l  o t h e r  c o s t s  a r e  no rma l  o p e r a t i n g  c o s t s .

oq.vommrjagi'araanriHtfrii'uirmManiiirwiBiiirHniMmiicuZ
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Oincial Business
Pouch V 

State Capitol 
Juneau, A’.asta 99811

M  E M O R A N D U  M M a y  12, 1983

TO:

F R O M :

S U B J E C T :

S e n a to r  B e t tv e  F a h ren k am p  
C h a i r ,  S en a te  R eso u rce s  Committee

S e n a to r  Joe  P .  Jo se p h so n

S e n a te  Bill 79, "An Act r e l a t in g  to toxic  a n d  h a z a r d o u s  
s u b s t a n c e s  in the  w o rk p lace ;  and  p r o v id i n g  f o r  an  
e f fec t iv e  d a t e . "

C h a i r  F ah re ’nkamp and  members  oi the  S en a te  R e s o u rc e s  Commit tee :

I would l ike to e x p r e s s  my s ince re  a p p re c ia t io n  to r  th i s  o p p o r t u n i t y  to 
c n c e  again  a d d r e s s  th e  i s su e  of im proved  w o rk e r  s a f e ty  in A.laska.
S ince  th e  i n t r o d u c t io n  of SB 79 cr. J a n u a r y  27, I h ave  b e en  d e iu g e d  
w i th  in fo rm at ion ,  PGMs a n d  news a r t ic le s  app lau d in g  an d  c r i t i c i z in g  the  
n e e d  for s u c h  leg is la t ion .  I would l ike  to commend you a n d  y o u r  s t a f f  
fo r  e n d u r i n g  th e  long h o u r s  of t e s t im o n y ,  nego t ia t ions  and  
r e n e g o t i a t i o n s  n e e d e d  to p r o d u c e  the  committee s u b s t i t u t e  u n d e r  
c o n s id e ra t io n  today..

CSSB 79 is a compromise bill without u n d u e  r e s t r i c t i o n s  on r e d  t a p e  
t h a t  a f f o r d s  Alaska  w o r k e r s  the  o p p o r t u n i t y  to make r e a s o n a b l e  cho ices .  
T h e  c lass  of w o r k e r s  a f fe c t ed  by  thi.s bill will be  e d u c a t e d  in  t h e  use  
a n a  d isposa l  of toxic  and  h a z a rd o u s  s u b s t a n c e s  in t h e i r  w o rk  
e n v i r o n m e n t .  T h e y  will be  able to a s c e r t a i n  a c c u ra t e  a n d  u p - t o - d a t e  
in fo rm at ion  abou t  s u b s t a n c e s  in the i r  w ork  e n v i ro n m en t  w i th o u t  u n d u e  
b u r d e n s  or  o b s t a c l e s .  A nd ,  p ro b a b ly  the  most s ig n i f ic an t  a s p e c t  of the  
bill r e s t s  in the  fact  t h a t  th e  Alaska w o r k e r  will know t h a t  t h e  s t a t e  is 
e n h a n c i n g  i t s  commitment to w orke r  s a f e t y .  The  role of t h e  D e p a r t m e n t  
of L ab o r  will be  r e s p o n s ib l e  for accum ula t ing  va luab le  in fo rm a t io n  for 
w o r k e r  i n q u i r y .  T h e  D e p a r tm en t  will deve lop  moni to r ing  p r o c e d u r e s  to 
i n s u r e  t h a t  *he educa t ion  p ro g r am s  p r o v i d e d  by  em ploye rs  a r e  
a d e q u a t e ,  " h e  D e p a r tm e n t  will be  ava i lab le  to a n sw e r  q u e s t i o n s  ab o u t  
p a r t i c u l a r  o ' . cupa t ions  with  r e s p e c t  to toxic  or  h a z a r d o u s  s u b s t a n c e s .

Madame C h a i r ,  the  bill h a s  come a iong wav th is  se s s io n  a n d  h a s  seen  
q u i t e  a face l i f t ,  b u t  I .. link t h a t  the  major p rem ise  of " w o r k e r  r i g h t  to 
know" h a s  been  p r e s e r v e d  an d  has b e e n  p r e s e n t e d  in a r e a s o n a b l e  
m a n n e r .  I s u p p o r t  the  bill and  e n c o u r a g e  the  committee to v o te  in 
f a v o r  of i t .
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Alaska Environmental Lobby, Inc.
419 6th Street, Suite 328 Juneau. Alaska 99801 907-586-2345

A p r i l  2 1 ,  1 9 8 3

T o :  M e m b e r s  o f  t h e  A l a s k a  S e n a t e .

F r o m :  J a y  N e l s o n ,  E x e c u t i v e  D i r e c t o r

D a v i d  W i g g l e s w o r t h ,  I s s u e s  S p e c i a l i s t

S u b j e c t :  S e n a t e  B i l l  79. a n  a c t  r e l a t i n g  t o  h a z a r d o u s  s u b ­

s t a n c e s  i n  t h e  w o r k p l a c e .

E n c l o s e d  a r e  t w o  a r t i c l e s  c o n c e r n i n g  S B  79. S B  7 9  r e q u i r e s  

t h a t  t h e  u s e  a n d  c o m p o s i t i o n  o f  c e r t a i n  h a z a r d o u s  a n d  t o x i c  

m a t e r i a l s  f o u n d  i n  t h e  w o r k p l a c e  a r e  m a d e  k n o w n  t o  t h e  w o r k e r s  

e x p o s e d  t o  t h e m ,  s o  t h a t  p r e v e n t i v e  h e a l t h  m e a s u r e s  c a n  b e  

t a k e n .

T o  d a t e ,  n i n e  (9) s t a t e s  a n d  s e v e r a l  m a j o r  c i t i e s  h a v e  

p a s s e d  r i g h t - t o - k n o w  l a w s  s i m i l a r  t o  S B  79. R i g h t - t o - k n o w  

l e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  i n t o  t h i r t e e n  o t h e r  s t a t e s  

t h i s  y e a r .  P u b l i c  o f f i c i a l s  a r e  t a k i n g  a c t i o n  o n  w o r k e r  

s a f e t y  b e c a u s e  o f  t h e i r  l a c k  o f  c o n f i d e n c e  i n  t h e  f e d e r a l  

g o v e r n m e n t ' s  a b i l i t y  t o  p r o t e c t  t h e  h e a l t h  o f  w o r k e r s .

S o m e  o f  y o u  m a y  k n o w  t h a t  t h e  U S  O c c u p a t i o n a l  S a f e t y  a n d  

H e a l t h  A d m i n i s t r a t i o n ( O S H A )  i s  j u s t  n o w  p r e p a r i n g  t o  r e i n t r o ­

d u c e  h e a l t h  a n d  s a f e t y  s t a n d a r d s  f o r  w o r k e r s .  W h i l e  a  s t e p  

i n  t h e  r i g h t  d i r e c t i o n ,  t h e  p r o p o s e d  f e d e r a l  l e g i s l a t i o n  

w o u l d  c o v e r  o n l y  5% o f  A l a s k a n  w o r k p l a c e s  d i s r e g a r d i n g  t h e  

w o r k e r s  i n  t r a n s p o r t a t i o n ,  a g r i c u l t u r e ,  c o n s t r u c t i o n ,  a n d  

o t h e r  n o n - m a n u f a c t u r i n g  o c c u p a t i o n s .  F u r t h e r m o r e ,  t h e  

p r o p o s e d  f e d e r a l  r e g u l a t i o n s  w o u l d  n o t  m a k e  i t  m a n d a t o r y  

t h a t  e m p l o y e r s  o b t a i n  e n d  m a i n t a i n  i n f o r m a t i o n  o n  t h e  

t o x i c  a n d  h a z a r d o u s  m a t e r i a l s  u s e d  b y  t h e i r  b u s i n e s s e s .

S u p p o r t  f o r  S B  7 9  covert* a  w i d e  r a n g e  o f  t h e  A l a s k a  p u b l i c  

i n c l u d i n g  t h e  D e p a r t m e n t  o f  Lai o r ,  t h e  A l a s k a  J a y c e e s ,  t h e  

S h e f f i e l d  A d m i n i s t r a t i o n ,  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c . ,  

t h e  A l a s k a  H e a l t h  P r o j e c t ,  t h e  A l a s k a  L e a g u e  o f  W o m e n  V o t e r s ,  

t h e  A s b e s t o s  W o r k e r s  U n i o n ,  t h e  I n l a n d  B o a t m a n s  U n i o n ,  t h e  

A n c h o r a g e  M u n i c i p a l  H e a l t h  C o m m i s s i o n , t h e  A l a s k a  E n v i r o n m e n t a l  

L o b b y ,  t h e  A n c h o r a g e  E n v i r o n m e n t a l  H e a l t h  A d v i s o r y  C o m m i t t e e ,  

t h e  A l a s k a  P u b l i c  H e a l t h  A s s o c i a t i o n .

I t  i s  t h e  f u n d a m e n t a l  r i g h t  o f  w o r k e r s  t o  k n o w  a b o u t  t h e  t y p e s

( o v e r )
A L A S K A  C E N T E R  F O R  T H E  E N V I R O N M E N T  •  A L A S K A  C H A P T E R ,  S IE R R A  C L U B  •  A N C H O R A G E  A U D U B O N  S O C IE T Y  

A R C T IC  A U D U B O N  S O C IE T Y  •  D E N A L I  C IT IZ E N S  C O U N C IL  •  F R IE N D S  O F  T H E  E A R T H  •  J U N E A U  A U D U B O N  S O C IE T Y  
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merit I»y I Ik* 1**1 <*I<1 liiotlicrn 
has nlleicd nor diminished 
mil- long-term plans for con­
tinued improvements in the 
newspaper and wo remain as 
steadfast as ever in providing 
our readers with the best 
newspaper that ’alent and cn-

■

Marshall Field noted that 
the family lias owned newspa­
pers in Chicago since 1911. 
The statement said the com­
pany "anticipates that The 
Chicago Sun-Timcs will be 
one of the assets offered for

|n-ntiuui iTcn.n at-rvicc.
T!ie syndicate, hendqunr- 

tcrid in Irvine, Calif., dislrih- 
ulcs columns, cnrloons and 
features worldwide to more 
titan 2,000 dailies and week­
lies.

The .news serv ice was

l*»«a • w t m  k / u i i

Bill asks employer’s danger advice
Gy ROBERTA GRAHAM •
Daily News b u s in e ss rcporlor

Gov. Bill Sheffield lias said 
he strongly favors a bill that 
would require employers to 
advise workers oi the pres­
ence of cancer-causing chemi­
cals in the workplace and to 
label hazardous substance 
containers, according to De­
partment of Labor Commis­
sioner Jim Robinson.

Robinson, attending a for­
um Friday on safely  and 
health in the workplace, an­
nounced Sheffield’s endorse 
mont of the Senate amended 
version the bill nicknamed 
the right-to-know legislation.

Robinson said the governor 
asked lite labor department.to 
take the lead in ensuring the 
hill is passed.

" l ie ’s asked us to lobby 
Anchorage and Kenai and 
Fairbanks legislators. l ie ’s 
asked us to push for the bill," 
Robinson said.

The legislation Is currently 
being opposed by business, 
whirh prefers more lenient, 
proposed federal standards, 
and supported by labor and 
consumer groups.

It calls for a manufacturer 
or a wholesaler, when selling 
a hazardous or toxic sub­
stance, to provide the pur*

, chaser a list of those chemi­
cals.

Under the bill, that infor­
mation must then bo. posted 
in the workplace, such as the ! 
lunchroom or on an employee 
b illboard . A dd itionally , it 

• would require the employer, 
within 30 days, to provide the 
information to any worker.

Federal agcnicos have iden­
tified some G5.000 canccr-cnils- 
ing agents. But the bill would . 
require the stale labor depart­
ment to draw up a list of only 
those chemicals used in Alas- • 
ka. 1 1 specifically exempts 
foods, cosmetics, drugs, tobac­
co or substances used for per­
sonal consumption because 
most of those items already 
■ are regulated by federal sta t­
utes.

The employer would be re­
quired to train nil employees 
as to the hazards of llic chem­
icals, the potential long-term 
affects and how to properly 
hnndlc them.

And, It would give an cm-

WESTERN BROKERS, INC.
2605 Denali St., Suite 101

ploycc, who believes he lias 
been exposed to toxic chemi­
cals, access to ' corporate 
records. •

The Senate Resources Com­
mittee hrts held several hear­
ings on S.79 and recently has 
drafted n substitute b i'l — the 
version which the governor 
lilies. ' .

Time::;
• Field Electronic Publish­

ing, established in 1901 to 
develop nnd test the first 
commercial teletext experi­
ment approved by the Federal 
Communications Commission.
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Speaker calls for
By ROBERTA GRAHAM
Daily News bu s in e ss  repo rte r

Local nnd slate governments need to be­
come more active in promoting health and 
safely in llic workplace and not rely or\ the 
federal government to do the work, said Eula 
Bingham, keynote speaker al a safety forum 
sponsored Friday by the Alaska fieri 1th 
Project.

llingham, administrator of the Occupation­
al Safely and Health Administration under 
former President Jimmy Carter and now 
professor of environmental health, University 
of Cincinnati, said she wa?j pessimistic about 
future Involvement of federal agencies in 
promoting healthy workers and a safe work­
ing environment.

But site stressed that consumer nnd activist 
groups can push for a stronger federal in­
volvement by pressing political candidates for 
their views before election day.

"We’re just not getting the strong federal 
support we need," she said.

Citing drastic budget cuts of federal en­
forcement agencies and cutbacks of public 
health officials, Bingham‘said workplace acci­
dents are occurring at increasing levels.

"It has been estimated that there are 
approximately 12,000 deaths associated with 
occupational exposure. There have been 5,000 
respiratory cancer deaths — Including'lcukc-

(•J —«
i

f  l Gov. S h e f f ie ld  favo rs  i n  A laska b i l l  that wou ld  
roqu lro  om p loy o rs  lo  n a d s o  wo rke rs  o f  cbncor- 
c au s lng  ag on ts  thoy m ay  bo hand ling . S e o  Dil l,  P ago
0-b . . . . .

min, colon and bladder cancer, and 1G.000 
heart attacks all associated with occupational 
exposure," she said. •

"And these numbers don't include einrly 
retirements, belated cancer deaths, skeletal 
diseases or reproductive failures," she said.

"The government is acting as if there arc no 
diseases aiid if \ve look at whnl's happened 
over the past two years, it's apparent we're 
turning our backs on workers — on diseased 
workers. And we may be ignoring future 
generations,’’ she said.

Specifically, Ringhntn criticized Hie Reagan 
Administration for its lax altitude' toward 
implementing standards that wbuld govern’a 
worker’s right lo know what cancer-causing 
Substances are present in the workplace •*- 
standards which she worked for two years lo 
develop.

"Delay Is the name of the gaqre," she said. 
Dingham proposed that stnte or local gov­

ernments adopt generic standards, to protect 
workers including; .. .. <■ i ••• •

• A tegular medical Inspection of the. work­
place;

• Medical removal: protection standards al- 
lowihg a worker overexposed lo chemicals to 
take another job in the same business;

• Building codes that require health and 
safety plans, and !

• A generic monitoring standard for chemi­
cals In the workplace.1 ■ ■
• The seminar, sponsored by the Alaska 
Health Project and the Alaska Humanities 
Forum, drcW more than 100 representatives of 
business, labor and consumer organizations.

"Environmental questions of the workplace 
has become as Important as those environmen­
tal issues involving' land nnd w ater re­
sources," said Steven Dculsch, University of 
Oregon professor and specialist in the field of 
worker health and safely.

"We’re til a point now in our society where 
piost1 pboplii suffer 1 aiixicly over whether 
they're going’ to keep their jobs," Ire said. 
"And problems with stress in lire Workplace is 
heightened when a community goes through 
rapid growth ui Ancll6rnge is doing now.'"

Competition' for jobs will increase* al the 
same lime technology Is replacing 2 perl'ci\t of 
all officc'WorWcrs per year, Ire said.
• "Yod think that you' cnir get’ ii 'jump on 
solvl' g these problelna' by look'idg at what 
otlrcir commVnillles have done. Bui to dale, 
A las i. '.vhnfc ddite nolhllig and lire time Is tqrou 
you," I ic sdlrji' 1 * ’ i! • 1 '

j- I i( i ' l  N l>»" M i* . ' '  I ' 1 "

drops in Alaska



The right to know
j p r o  f c f f  a  s i a t l o M a l  s t a n d a r d

When Congress set up the Occupational 
Safety and Health Administration early 
in the 1970s, labor groups expected the 
federal agency to do a job that they felt 
states could not—and industry would 
not—do: police the workplace to ensure 
worker safety. Now, OSHA is tackling 
the controversial right-to-know issue, 
the outcome of which will determine 
how much information companies must 
give their employees about the 6ub-

Both camps are now getting a chance 
to voice their views publicly. On June 
15, OSHA began hearings in Washing­
ton to discuss its proposed rules (CIV, 
June 21, 1982, p. 52). Under the agen­
cy’s suggested standard for "hazard 
communication"—the nomenclature that 
OSHA chose for right-to-kriov and other 
labeling rules—chemical manufacturers 
would have to provide information 
about hazardous substances to their

1 . i :* •• &«,•« -■

H ea ring* In C incinnati lod to a local right-to-;.now law, which was passod this month.

stances used in the workplace. And it 
IcokB as though the usual OSHA-labor 
alliance has been turned on its ear.

In fact, the unions arc downright hos­
tile toward OSHA's attempts to set up a 
national right-to-know standard. Where- 
r s  labor had for more than a decade 
pushed for a strong, federal right-to- 
know ruie • instead of separate state 
standards, labor leaders are now dis­
mayed by the most recent OSHA propos­
al. "It’s a right-to-conccal standard," 
claims Sylvia Krekel, occupational 
health specialist for the Oil, Chcmicl 
and Atomic Workers (OCAW). In con- 
’• • -rmical industry groups, which
£r,,e.ally oppose across-the-board regu­
lations, are virtually urianimous in back­
ing federal preemption of state and lo­
cal rightrto-know statutes.

own employees and to industrial cus­
tomers that use those materials. The 
standard specifies that manufacturers 
make available to employees an up-to- 
date list of hazardous substances, label 
all containers of these substances, and 
train employees in handling them.

Manufacturers, though arguing thnt 
no new regulation is needed, find it 
more palatable to deni with a single 
"unnecessary" rule than to deal with 
50—thus their stated reasons for back­
ing OSHA. For example, the Chemical 
SjHJcialtios Manufacturers Assn. (CSMA) 
is actively supporting the proposed fed­
eral regulation, even though the associ­
ation's view, according to its counsel, 
Lawrence A. Levin, is "that workers 
are adequately protected now by com­
mon practice in the industry." Adds

Horace A. Thompson, management 
chairman of the American Bar Assn.’s 
section on occupational safety and 
health laws: “It’s not a burning issue in 
terms of the need for information; it’s a 
burning issue in terms of the inconsis 
tont state regulations."
Grudging support But there is another, 
more important, item involved in indus- 

• try’s rather gnidging support of the 
OSHA standard: Within its framework, 
chemical manufacturers would wield 
considerable power. The proposed stan­
dard covers only "hazardous" sub­
stances—and the manufacturer deter­
mines what is hazardous. This is in 
marked contrast to most state right-to- 
know laws, which spell out which chem- 
irMs must be tagged and described,

That difference appeals to many exec­
utives in the chemical industry. "The 
responsibility falls on the manufacturer, 
and we believe that's where it belongs," 
says Patrick C. Joyce, until recently an 
attorney for the Chemical Manufactur­
ers Assn. (CMA).

Unions and their allies, however, cite 
figures on occupational disease—25 mil­
lion workers are exposed to circum­
stances identified as hazards by the Na­
tional Institute of Occupational Safety 
and Health (NIOSH)—as evidence that 
employers may be unreliable sources of 
information on dangerous substaqccs. 
And the unions cite recent "horror" sto­
ries to bolster their position. 
Manufacturer's burden. In fact, the 
well-publicized occupational health di­
saster at Occidental Chemical’s posti- 
cide-formulntioi' operation in Lathrop, 
Calif., where workers became sterile af­
ter years of exposure to dibromoch5oro- 
propane (DBCP), is often credited with 
launching labor's campaign for the 
right to know. According to Roberta 
Lynch, research director of the Chicago 
Area Committee on Occupational Safety 
and Health, workers learned that the 
company had not disclosed the full re­
sults of animal studies that showed that 
DBCP caused health problems. "That's 
what really started this whole move­
ment," Lynch recalls.

Labor's collective memory also still
36 Oomical Wo»k/Juno 30. 1902



right-to-conceal: |  
^ ' ‘ ' s t a n d a r d .

Sylvia Krakel.Oil.Chtmical 
•rv̂  r:-:omic Workers

rankles’over asbestos, the grisliest of 
stories in the snfcty-and-health chroni­
cle. Asbestos, once a common substance 
in U. S. Navy shipyards and other work­
places, causes mesothelioma, a rare and 
terminal cancer, and asbestosis, which 
thousands of workers have contracted. 
Lawsuits are still being filed, charging 
both the federal government and indus­
try with failure to warn about hazards 
that, the Guits contend, were first noted 
more than 40 years ago.
The crux of tho matter. Thus, the manu­
facturer’s responsibility clause of the 
federal proposal remains the crux of la­
bor’s break with OSHA on the right-to- 
know issue. "We’ve consistently wanted 
a federal approach, but industry is go­
ing after federal standards that are un­
acceptable,” says Sheldon Samuels, 
safety-and-health director for the AFL- 
CIO’s Industrial Union Dept. "If the 
chemical industry doesn’t want a fair, 
thorough remedy, it’s going to have to 
pay through the nose.” Says Rafael 
Moure, an OCAW industrial hygienist: 
“I would welcome a good federal stan­
dard, but in its absence I have to go

with the logistical nightmare of differ­
ent requirements."

Labor groups have all but given up 
hope on a compromise standard. They 
are still disgruntled over the fate of the 
health agency’s first proposal, which 
unions found acceptable. Eula Bingham, 
OSHA's administrator in the Carter Ad­
ministration, issued that proposal in 
January 1981, seven years after an 
OSHA advisory committee had recom­
mended a standard. But the Reagan Ad­
ministration has held back from imple­
menting that proposal, calling it part of 
a deliberate "midnight” rule-making 
blitz by outgoing administrators.

OSHA's new head, Thome G. Auchter, 
ran into trouble with the Office of Man­
agement and Budget when he tried to 
issue a modified proposal. But indus-. 
try's heavy lobbying led Vice-President 
George Bush, chairman of Reagan’s 
Regulatory Relief Task Force, to rally 
round the new proposal in March 1982. 
The current thinking in Washington is 
that the issue would never have made 
its way to public debate had industry 
not feared a proliferation of state laws.

Labor and its supporters, viewing re­
liance on the federal government as fu­
tile, have been rigonusly lobbying in 
state capitals and in ctics across the 
country for state and !cc:' right-to- 
know legislation. Already, 10 states 
have passed right-to-know statutes, and 
bills arc likely to be introduced in about 
.13 more states during the coming legis­
lative session. • •
OSHA’s authority. OSHA’s legal author­
ity, to preempt state laws has not been 
established. The Occupational Safety 
nnd Health Act guarantees states the 
right to set up their own, separate 
OSHA orograms. Although about half 
the stiles currently have their own 
OSHA programs, few have issued stan­
dards that differ from Ihe federal agen­
cy's. Therefore, there have been no pre­
cedent-setting court cases.

"I'm concerned that there's no explic­
it federal preemption in the proposal,” 
8nys ABA's Thompson. Without preemp­
tion, he fears, "federal regulations may 
only add to the confusion rather thnn 
resolve it."

A look at some of the state bills goes 
a long way to explain industry’s ada­
mant support of preemption. California 
recently concluded hearings on a list of 
more than 700 substances that employ­
ers are required to list and label. West 
Virginia, Wisconsin and Connecticut use 
the OSHA subpart Z list, which itemizes 
about 400 toxic substances or physical 
agents and their permissible-exposure 
limits. Michigan, Oregon nnd Washing­

ton leave the job of defining hazardous 
.substances to the employer.

New York outdoes all of those states, 
and requires manufacturers to identify 
for workers the entire NIOSH list of
40,000 substances ccmmonly used in in 
dustry. New York's statute is particu­
larly infuriating to industry. “Common 
table salt is treated the same way at 
benzene," says Brian T. McMahon, gov­
ernment affairs manager for the New 
York Business Council.

While McMahon and other industry 
spokesmen complain bitterly about this 
intrinsic burden of classifying a myriad 
of substances, others suggest that per­
haps industry should not have full re­
sponsibility for identifying hazardous 
chemicals. "This is normally the func 
tion of OSHA, to determine what is haz­
ardous and what is not," notes John W. 
Whittlesey, chief labor counsel for 
Union Carbide. “A real question is 
whether OSHA can delegate its stan­
dard-setting to a manufacturer."

Other chemical executives arc leery

The need 
, for information is 

not the burning 
issue.

Horace A. Thompson, 
A m erican Bar Assn.
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of OSHA’s vague definition of a health 
hazard, which includes any ohemical 
that "may result in the occurrence of 
acute or chronic health effects in em­
ployees.” Even CMA’s Joyce concedes 
that the proposed standard is not fool­
proof—it allows industry to keep a sub­
stance unlabeled until scientific conflicts 
over its potential danger are resolved. 
"There is no simple answer as to what 
industry will do if there is contradictory 
evidence," Joyce says. "It’s going to be 
the proverbial case-by-case decision." 
Nagging questions. Legal and philo­
sophical questions of just where respon­
sibility belongs are at the heart of the 
controversy over right-to-know rules. 
But there are also nagging procedural 
questions about how any standard 
should be Implemented. OSHA's propos­
al calls for labeling of all containers 
found in the workplace, but its require­
ments are "performance-oriented." This 
means that the employer can decide 
how to label the containei^by cKmical 
name, generic name or traJw m.me; 
what kind of hazard warning is includ­
ed; and whether the label will be on the 
container or posted alongside.

Union industrial hygienhts fear that 
the use of generic names will foil their 
efforts to assess the risks at hand and 
will fail to alert workers to substances 
better known by other names. If gener­
ic classifications are used, they explain, 
DBCP or vinyl chloride—which many 
workers recognize as toxic—could be 
listed as "halogenated hydrocarbons," a 
meaningless designation to all but the 
most sophisticated workers.

The standard is more explicit when it 
comes to supporting documentation. It 
would require manufacturers to make a 
material-snfety data sheet (MSDS) avail­
able to all employees, explaining in de­
tail various potential hazards of the 
chemicals. The MSDS, which is already 
used by many firms, would include data 
on the effects of long-term exposure 
and describe health conditions that ex­
posure may aggravate.
Uaor community. Manufacturers are 
also expected to distribute data sheets 
to their customers, who must then 
make them available to their own em­
ployees. Although several industry 
groups question OSHA's legal power to 
force manufacturers to give an MSDS to 
any downstream user of chemicals, 
most acknowledge the rule’# wisdom: 
Manufacturers are more experienced in 
dealing with the questions of what is or 
is not hazardous and in training employ­
ees to deal with dangerous substances. 
“You’re talking about the transfer of 
knowledge to the user community," ex­

plains McMahon of the New York Busi­
ness Council. After New York passed 
its right-to-know law, he recalls, "the 
first question I was getting was, 
'What's a NIOSH directory?’.’’

From the viewpoint of both workers 
and health officials, it is essential that 
hazard warnings accompany every step 
of a chemical’s journey to end-product

The chemical industry backs 
federal preemption of states’ 
and cities’ right to know

Dr. Stephen M. Hessl, chairman of Chi­
cago’s Cook County Hospital’s division 
of occupational medicine, recounts the 
case of an 18-year-old worker at a met­
al-coating operation who was suffering 
a severe respiratory infection that even­
tually landed him in intensive care.

Labor groups are not alone in clamor 
ing for strong right-to-know laws. 
Now, local communities are also de­
manding more comprehensive informa­
tion about substances used within 

! their geographic limits. Some require 
1 industry to tell officials not only what 
' chemical substances are used, but how 
.( much of tho material is present and 

what tho firm docs with it. And a few 
even tell local businesses to disclose 

j the exact location of hazardous sub- 
stances within a plant.

' .Many of the existing and proposed 
rolings are designed to enable local­
ities to plan better the most effective 
response to an emergency —say, a fire 
or an explosion. The need for this in­
formation has been well documented. 
A recent study by Ohio State Universi­
ty’s Disaster Research Center finds 
that most U.S. communities are ill 
prepared for chemical emergencies. 
While many private firms arc 
equipped to cope with in-plant acci- 

' dents, the Btudy suggests that towns 
and cities arc particularly deficient in 
contingency plans for crises related to 
tho transportation of toxics.

Several localities are not willing to 
settle for rules that just help them 
handle emergencies. They want regu­
lations to provide health officials and 
citizens with general information on 
public exposure to toxic or potentially 
toxic substances. For example, Califor­
nia's public right-to-know drive is

Hessl asked his patient to describe 
substances he worked with at the plx»t 
Ignorant of the chemical composition 
the specific powder he used on the 
and afraid to ask his employer about if-, 
the worker instead brought a sampl'-r 
Hessl analyzed the powder and fou*J 
traces of arsenic.

The original supplier, Amoco, v-'« 
well aware of the powder's problem 
but informed Hessl that trimellitic : 
hydride, which was also present in tWt 
substance, was actually to blame f)v 
the worker’s ailment. "They were ver'f 
cooperative," Hessl recalls. "They con­
firmed that the patient had had a re^- 
tion to the material." As for the work­
er's boss, Hessl says, "I don’t think [tl̂ t- 
employer] knew himself that the pon­
der contained either substance.

Such stories lend weight to labors 
insistence on the need for precise InbcW-

"largely a public-health program." 
says Kenneth Finney, Governor Ed­
mund G. Brown, Jr.’s assistant for the 
control of toxic substances. "The need 
for information hasn't been met at the 
local level," Finney says. "It i? local 
officials and residents who face the 
reality of toxic hazards in their com­
munities."

Understandably, the idea of yet an­
other set of regulations mandating the 
disclosure of data perturbs industry 
groups. "We’re just now realizing that 
public right to know may override 
worker right to !:nor in terms of the 
problems it may present," says Robert 
E. Bellivcuu, associate manager of 
technical government relations for 
Procter & Gamble. Belliveau, who’ has 
worked extensively with the Chemical 
Specialties Manufacturers Assn. on 
the right-to-know issue, explains that 
companies are alarmed at the demand 
for quantitative information that in­
dustry views as confidential.
Tho California ordinance. California’s 
model ordinance, which requires de­
tailed information from companies 
about chemicals nnd their uses, epito­
mizes the type of law that industry 
fears. The state took the lead in pass­
ing a statewide statute for workplace- 
labeling in 1980 and is now encourag­
ing cities and counties to adopt its 
proposed community rules. Moreover, 
Governor Brown is requesting an allo­
cation of 5428,000 in the state's 1982-

Communities want to know, toe
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ing of chemicals. Indeed, the OSHA pro­
posal describes the exact chemical iden­
tity as "the passkey to the scientific 
literature" concerning a substance’s 
toxic effects. But industry is equally ad­
amant in saying that an employer 
should not be forced to reveal the chem­
ical name for a substance as long as the 
company provides detailed information 
on (he hazards of exposure.

Herein, for labor and industry alike, 
lies the thorny question of trade se­
crets. And the OSHA standard as it now 
reads satisfies neither camp. Labor is 
angered that the agency would allow 
employers to withhold the chemical 
identity of a substance—except t om a 
treating physician—if employeri can 
prove that disclosure would jeopardize 
the product's competitiveness and if a 
full description of the hazards of expo­
sure is nade in the material-safety data

sheet. That rule "is full of loopholes an 
unscrupulous company can drive trucks 
through,” charges Michael Wright, 
United Steelworkers of America's in­
dustrial hygienist Franklin Mirer, occu­
pational health and safety director for 
the United Auto Workers, says,"OSHA’s 
standard gives employers‘a free oppor­
tunity to call anything a trade secret”

The traditional alliance 
between labor and OSHA 
is being turned on its ear

Industry, meanwhile, is irate that 
OSHA has exempted from trade-secret 
protection any suspected carcinogens, 
teratogens, mutagens, or any other sub­
stances known to cause severe, irrevers­
ible damage to humans. "There is no 
protection for the chemical which may

be carcinogenic, even though there is 
differing opinion on what is carcinogen­
ic," says Robert P. Vogel, regulatory 
counsel at Rohm and Haas, who feels 
industry would like to see more protec­
tion for trade secrets involving susjiect- 
ed carcinogens.

Both industry and labor spokesmen 
have offered to compromise on the 
trade-secret issue. An OCAW official 
suggests that NIOSH should determine 
which formulations are eligible for 
trade-secret protection. And some 
unions and companies have suggested 
that manufacturers provide unions with 
complete information about proprietary 
products—as long as the unions sign 
nondisclosure agreements. But that 
method could also make unions vulnera­
ble to law suits from ailing workers.

The Steelworkers and the Internation­
al Chemical Workers Union say they 
would sign nondisclosure agreements to 
gain access to substance lists, while 
UAW's Mirer says his union would not. 
“If the information is a secret, then I 
don’t want it," he says. Meanwhile, in­
dustry and labor are miles apart in their 
definition of "secret" Says the Steel­
workers’ Wright: "We are willing to 
recognize trade secrets, [but] anything 
a competitor can analyze in a lab 
shouldn't be included."
Dupllcatloa Thayer Talcott, Dow Chem­
ical's manager of product-safcty compli­
ance, concedes that process is the key 
to duplicating his company's products, 
which he says could not be easily dupli­
cated working from a substance list "I 
have heard manufacturers of disinfec­
tants and the like say that the whole 
secret of their'business is in the particu­
lar combination," Talcott notes. But 
while many such customers claim their 
products arc more easily duplicated— 
and therefore in greater need of protcc- 
Uon—these are the very products that 
can be most easily analyzed.

Talcott maintains that com|>ctitors 
would learn the workings of process- 
oriented products like Dow's if they got 
their hands on a complete list of chemi­
cal components. "If you're talking with 
analytical chemists, they'll say, 'We can 
find anything if you give us enough 
time and equipment’," Talcott explains. 
"But that might mean six to nine 
months nnd hundreds of thousands of 
dollars worth of equipment." With nn 
ingredient list in hand, says Talcott, 
hreaking down a competitor's process 
would be far less costly.
• 'What purpose the listing of exact 
chemical compositions would serve for 
workers—confusion or help—also stirs 
disagreement Talcott, .or one, insists

1983 budget for educational programs 
and local hearings on the matter.

Brown's program has brond back­
ing—from environmentalists to labor 
groups to firefighters. "We feel it is a 
good idea that firemen have a clear 
understanding o f ' hazardous sub­
stances they face in the event of a fire 
emergency," says Robert Griffith, di­
rector of safety end health for the 
Federated Firefighters of California.

San Diego County and three Califor­
nia cities—Vallejo, Santa Monica and 
Union City—have passed their own 
measures. Vallejo's version is limited 
to keeping the local fire department 
informed about local industry’6 use of 
toxics. Santa Monica, on the other 
hand, requires local companies to re­
port by Sept. 1 on three types of mate­
rial: hazardous wastes, as defined by 
the state's administrative codes; priori­
ty pollutants, as listed by the Environ­
mental Protection Agency; and radio­
active materials, as defined by the 
Nuclear Rcgulntory Commission.

To many minds, it may seem that 
the right-to-know concept was bom in 
Jerry Brown's state, but in actuality 
the first such ordinance was passed by 
Philadelphia. Since then, nt least one 
other East Coast city has followed 
suit' Danbury, Conn., passed a public 
right-to-know ordinance in 1981. "The 
objective was to provide cmergency-

i response officials with information," 
Bays Jack S. Kozuchowski, coordinator 
of the city’s Environmental’ and Occu­
pational Health Services Dept. Kozu­
chowski, describing Danbury’s ordi­
nance as "really keyed to emergency

•

response," explains that the rules 
were established after an employee of 
a local firm died fighting a chemical 
fire in a storage shed.

The ordinance "has not been vigor­
ously enforced," says a spokesman for 
Danbury-headquartered Union Car­
bide. Nonetheless, local industry has 
lobbied hard against it. And it looks as 
though the provision will soon be sub- . 
8tantially revised. The original ordi­
nance required companies to report to 
local officials on ‘ any of more than
1,000 substances, but the city council 
will consider altering this to allow 
companies to submit cmcrgency-re- 
sponse plans instead of a list of sub­
stances. The revision would nlso pare 
the hazard list to only those sub­
stances targeted as hazardous by the 
U. S. Transportation Dept,

Philadelphia, having passed the first 
municipal right-to-know law in 1980, 
now has the longest-running experi­
ence in ‘implementing such require­
ments. The city's law spans the dual 
health and safety concerns of local re­
quirements: The fire department moni­
tors the storage, handling and trans­
portation of dangerous materials; and 
the Air Management Services DepL 
monitors toxic emissions. So far, the 
Air Management Service Dept, has 
found toxic emissions at 135 of the C50 
enterprises that returned the depart­
ment’s questionnaire. Air Manage­
ment Services Commissioner William 
Reilly is now looking into the emis­
sions at those plants. So far, ho says, 
"we have not uncovered anything 
alarming."
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tial hazard evaluation would be the 
most expensive component, accounting 
for $230 million of industry’s costs. La­
beling would cost industry an additional 
$177.8 million to start, OSHA reckons, 
followed by annual expenditures of 
$69.8 million. Startup educational pro­
grams would require about $125 million.

"We think the proposal overstates the 
benefits and underestimates the cost," 
says CSMA attorrey Levin. He notes 
that OSHA puts the cost of educational 
programs at an estimated $41 per em­
ployee during the first year of compli­
ance and $16/year thereafter. But he 
says that OSHA did not include in its 
figures either the cost of employee time 
spent in training or the cost of bringing 
in an industrial hygienist to conduct the

scope of the final standard has yet to U 
decided. So far, the preliminary stan­
dard exempts new chemicals in develop - 
ment and all imported substances from 
hazard communication procedures. Nei­
ther of the two exemptions is exhilara* ■ 
ing to industry or overly bothersome to 
labor. Of far more concern to industry 
is that OSHA has to date refused to 
exempt laboratories from the rules. And 
labor is unhappy that the agency has 
excluded service workers and other non- 
manufacturing employees.

There is also considerable dissi- 
dcnce—and no little confusion—about 
requirements for the pipes and reactor 
vessels used in chemical processes. AS 
OSHA now stands, pipes are exempt 
from regulations but reactor vessels

I

Dr. S tephen M. Hessl (loft) w anls hazard data to follow substancos downstroam.

that chemical names do tut convey 
much information to people who are not 
schooled in chemistry. But health pro­
fessionals dispute this view. "Workers 
can't pronounce tnem and can’t spell 
them," counters Susan M. Daum, a phy­
sician specializing in occupational dis­
ease, "but they can copy them down 
and bring them to me."

Daum is one of a growing cadre of 
physicians who want right-to-know laws 
that will both mandate generic chemical 
n3r.ies and force companies to keep re­
cords in perpetuity of what chemicals 
were used at what time. They note that 
many forms of cancer and other dis­
eases have incubation periods measur­
able in decades, and that it can be es­
sential to know what a patient ’v«Ls 
exposed to in the past to make an accu­
rate diagnosis today. “If you don't 
know what you're exposed to, now and 
20 years ago, you don’t have a chance 
in the world of figuring out whether [a 
workplace substance] played a role" in 
the onset of disease, Daum insists.

‘State legislatures have been 
more eager to put ne * jwson 
the books than enforce them’

Some state laws mandate long-term 
record-keeping, but OSHA’s proposals 
ask only for current lists. To labor, this 
is unacceptable. "Our union is the last 
one to want to rely on epidemiological 
studies," says un OCAW official, "but if 
some tilings occur only in human popu­
lations and we don't keep the records, 
we’re never going to see the connec­
tion" between disease and exposure.

Some right-to-know advocates sug­
gest that manufacturers are wary of 
keeping records for the long term, fear­
ing better-documented linkage between 
disease and occupational exposure. But 
industry disputes this view. "If you 
have claims being filed, you want to 
have those records to support your 
side,” says Union Carbide’s Whittlesey. 
“The real problem with keeping records 
is the expense and the nuisance of keep­
ing a lot of paper. You can proliferate 
records until they’re coming out of your 
ears, but eventually the space lliey take 
up will cost you money.”

By requiring only current listings of 
chemical hazards, OSHA claims it has 
kept the cost of setting up record-keep­
ing systems down to an estimated $14.7 
million fcr all companies combined. The 
agency estimates the total cost for im­
plementing its pro|>osa!s at $581.9 mil­
lion initially—-and $227.9 million each 
year thereafter. OSHA predicts that ini­

training sessions. Thus, CSMA estimates 
that the same programs will cost $160 
per employee during the first year.
The cost of It. Levin and others also 
argue with OSHA's overall estimates for 
record-keeping costs. According to Lev­
in, costs will be particularly high for 
smaller companies producing a variety 
of formulations. He points to one CSMA 
member company that must fill in 
MSDS forms on 2,000 different sub­
stances. But even giant Du Pont consid­
ers the costs unwieldy. Ned K. Walters, 
Du Pont's chief of safety and fire pro­
tection, estimates that the cost of com­
pliance for one of his company's depart­
ments will he twice OSHA figures.

Cost figures from both sides are ball­
park estimates nt best, for the full

must be labelcd.'Two-thirds of our 
membership is working with piping sys­
tems," says OCAW’s Krekel. "We've 
had a lot of fatalities due to lack of 
labels in piping."

Krekel cites an accident last year at a 
Port Arthur, Tcx„ refinery, where a 
brick mason died from lack of oxygen 
when an air hose was mistakenly con­
nected to an unmarked nitrogen flue- 
gas line. "I’m not saying label the en­
tire piping system," Krekel says. "Label 
the line ends and label the valves—if 
would be cost effective."
No simple matter. Industry is no less 
troubled by OSHA's insistence that it 
should label reactor vessels. Du Pont’s 
Walters notes that in one of its depart­
ments the company uses the same ves-
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■jels to create 50 different products 
Wascd on 25 ingredients. Because the 
chemical composition of the contents of
a. vessel is constantly being changed, he 
says, “it is not always a simple matter 
to label a container.”

As a result of all this dissatisfaction, 
OSHA’s standard will undoubtedly be 
hamstrung by court battles for years 
before it can be implemented. And that 
is another reason why labor is lobbying 
vo strongly for state rules. Says AFL- 
CtO industrial hygienist Margaret Sem- 
nario: "There will be a real need, practi­
cally speaking, to protect people during 
the next five years."

Even so, unions doubt that the states 
will vigorously enforce their own stat­
utes. “The state legislatures have been 
more eager to put laws on the books 
than to enforce them," notes the Steel­
workers’ Wright “You have to pu.h 
very aggressively to get much action." 
Lesser evIL But unions and their allies 
will press for state rules as the lesser 
of two evils, simply because they per­
ceive OSHA under Administrator 
Auchter as an empty shell. “There’s 

^tfally a deep concern on the part of. 
^Parking people about the decimation of 

()SHA,“ says Harriet S. Applegate, as­
sociate director of the Ohio Public Inter­
est Group. 'There's a sense that there's 
nothing to protect people unless they 
protect themselves."

Applegate was part of a Cincinnati 
group that drafted a citywide ordinance 
for workers’ right to know after a joint 
study by Johns Hopkins and Howard 
universities, released in 1980, showed 
that the city led the nation in the inci­
dence of several types of cancer. De­
spite fierce opposition from the busi­
ness community, the city council passed 
a compromise version of the ordinance 
on June 3.

The bill mandates that employers use 
, National Fire Protection Assn. labels on 

containers for substances defined as 
hazardous on OSHA’s subpart Z Ii3t—a 
list far shorter thnn the NtOSH list first 
proposed. The chemical’s name is to be 
available on the MSDS, except in the 
case of trade secrets, with the city man­
agers to act as referees if trade secrecy 
conflicts arise.

Unless OSHA move3 far more quickly 
than most observers expect, what hap­
pened in Cincinnati seems likely to be 
repeated. “We’ve targeted the right to 
know as one of the most critical issues 
for the 1980s," says Warren Stickle,

. CSMA’s director of legislative affairs. 
"It’s going to be an issue that will arise 
in state after state, community after 
community." □

O

Now the generic drugs 
can be look-alikes, too
When the U.S. patent held by Uoff- 
mann-La Roche for its tranquilizer Vali­
um expires in 1985, more than a dozen 
makers of generic drugs are expected 
to seek the Food and Drug Administra­
tion's approval to market diazepam, the 
generic name for the chemical on which 
Valium is based. And once such approv­
al is granted, ench of these companies 
will likely bring out a pill resembling 
the size, shape, and color of the little 
yellow 'ablets that bring La Roche more 
thnn $200 million/year. Companies in 
the generic market predict that their 
less-expensive copies could cut Valium 
sales in the U.S. by 20-30%.

Like any big producer confronted by 
the expiration of its patent on a big

Court rulings allow makers 
of generics to carbon-copy 
name brands as patent expire

seller, La Roche would be happy to 
throw a legal monkey wrench into the 
plans of the generic marketers. ’These 
companies should not be permitted to 
use the reputation of a brand product," 
says a La Roche spokesman. “We 
strongly feel that copying a branded 
product in any way is a false and decep­
tive marketing practice."

Unfortunately for La Roche, that 
point of view has few friends in court. 
In the case of Inwood Laboratories et 
al vs. Ives Laboratories, the Supreme 
Court early this month set a precedent 
likely to render futile any legal maneu­
vering that La Roche, or any other 
name-brand company, has in mind to 
disrupt competitors’ plans to market 
less expensive, generic look-alikes. And 
the name-brand manufacturers are un­
easily awaiting a ruling by the U.S. 
Court of Appeals for the Second Circuit 
(New York City) on another aspect of 
the same case. Here the industry fears 
the court will uphold a lower-court deci­
sion squarely in favor of the rights that 
generic manufacturers have to emulate 
formerly patented products.

The Supremo Court handed down its 
Inwood vs. Ives decision on June 1. The 
court said that neither Inwood, a small 
generic drug producer based in Nrw 
York City, nor a number of other small 
companies that had joined in the case, 
should be prevented from marketing

drugs identical in composition and ap­
pearance to Cyclospasmol. The patent 
on Cyclospasmol, a circulatory drug de­
veloped by the Ives Laboratories divi­
sion of American Home Products, ex­
pired in 1972.

At issue was the validity of an FDA 
regulation allowing a generic marketer 
such as Inwood to duplicate the blue- 
•«\:id-red Cyclospasmol capsules Market­
ers of generics insist they copy the ap­
pearance of a name-brand drug such as 
Cyclospasmol in order to avoid confu­
sion at wholesale and consumer levels.

Ives argued unsuccessfully in a fed­
eral district court that the practice 
opens the door to mislabeling by phar­
macists, whether intentionally or acci­
dentally, and consequently in lost sales 
for Ives. However, the Second Circuijt 
Appenls Court, on its first hearing of 
the case, decided that branded drugs 
deserve protection, reversed the lower 
court ruling, and enjoined the generic 
makers from selling copies. The Su­
preme Court then overturned the ap­
peals court ruling, agreeing with th.' 
district court that generic drug comra- 
niea cannot be held responsible for the 
possible action of n pharmacist 
A broader claim. However, the Su ;reme 
Court did not rule on Ives’ Loader 
claim—that the marketing of a look- 
alike generic constitutes an 'nfringe- 
ment against the trademark c ' a name­
brand drug. AnJ sources in the 
pharmaceuticals indus'ty predict that, 
from their point of view, this claim will 
fare no better since it, too, was denied 
by the federal district court and was 
not ruled on by the appeals court

The Supreme Court has remanded 
Ives’ broad infringement claim to the 
appeals court for final disposition, with 
instructions that the appeals court not 
overturn the district court ruling unless 
Ives can unequivocally invalidate the 
generic drug manufacturers’ argument 
that look-alike drugB are necessary to 
prevent hnrmful ’.nixups of dissimilar 
drugs by consumers. This appeals court 
ruling is expected later this year.

Buoyed by victory in the Cyclospas­
mol case, the generic drug industry is 
now looking nhoad with gleeful antici­
pation. Over the next three years, more 
than 40 major name-brand drugs will 
lose their patent protection. Among 
them is Inderal, a cardiovascular drug
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FISCAL NOTE

I. REQUEST • 
Bill/Resolution No.‘ CS f o r  SB 7 9 . (R e s )
Title T o x i c  w a s t e  a n d  h a z a r d o u s  s u b s t a n c e s  i n  t h e  w o r k p l a c e
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II. FISCAL DETAIL •
Aeencv Affected D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n
Program Category Affected H a z a r d o u s  W a s t e
BRU, Program, or Subproeram(s) Affected L a b o r a t o r y  M o n i t o r i n g  S u p p o r t
(Note: If more than one budget component is 

component in the analysis section.) 
EXPENDITURES (Thousands of Dollars)

affected, separate line-item amounts and funding for each

• FY 8 3 FY 84 FY 85 FY 8 6 FY 87 FY 88

100 PERSONAL SERVICES 0 0
200 TRAVEL 0 0
300 CONTR ACTUAL 0 0
400 COMMODITIES 0 * 0
.300 F.OU1PMENT • 0 0
600 LAND & STRUCTURES 0 0 i .
700 GRANTS. CLAIMS. ETC. 0 0

" "““I

TOTAL 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND 0 . o
FEDERAL FUNDS 0 0
OTHER (Specify Fund Source) 0 0

POSITIONS

FULL TIME 0 0 1 1

PART TIME .. ._Q_ .. . J
TEMPORARY .. n ..... > i i .

111. ANALYSIS (See Fi'.cal Note Preparation Instructions, Section III)

IV. D A T E M a y  19, 1983

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

P R E P A R E D  BY
AGENCY _____
P H O N E  '
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stance w ill  produce, recommend remedical action I f  requir­
ed and communicate th is  Information to requestor In under­
standable terminology. As the populace becomes better In ­
formed, there w i l l  undoubtably be more requests for th is  
agency to v is i t  work/storage s ite s  to monitor them for 
p oten tia lly  hazardous conditions.

Personal services calculations are based on the salary 
schedule that Is currently  awaltlnq approval fo r F t '04.

Travel funds Include 12,500 In relocation and recru iting  
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Information, and $5,000 for basic operating expenses.
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tective  equipment ($1,000),
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This position Is necessary to provide support to the In­
dustria l Hyqlenist to handle the Increased a c t iv ity  that 
w il l  occur as a resu lt of Implementing the provisions of 
Ciwntttee Substitute for House B i l l  197,

This position w i l l  type arsl f i le  informal Ion under d irec­
tion of the Industrial Hyqlenist.

Personal services calculations are based on the salary 
schedule that Is  currently awaiting approval for FY 19114.

Contractual services CDS IS  consist 01 equipment rent, 
management services support of $7,456, and spate rent of 
$3,400. Additionally, $1,000 for a wnro processing »t»ta 
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N°- 64 HOUSE JOURNAL Hay 20, 1983

FISCAL NOTE IRevision  Date my to ■ 19&3

REQUEST <*“1* 1  o f  <*) I I .
8 1 i 1 /Resolution N o .:cs for >fi 197ILSC'
T i t le :  "hazardous 6 to ric  substances"____
Sponsor: labor s Commerce Committee 
Reouestor: House tabor i  Connerce Conn.

FISCAL DETAIL 
Agency A ffected : i »bnr 

' Progrer. Category Affected:
8RU, Progrjo of SubprogramTsT Affected  

Libor Standards 4 Safety. Occupational 
Sifety  s H eilth  .

OPERATING
FY 83 " F Y e V ,t f v  a r FY 86 T Y T f 7  T  TY 88

1
lflO PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND 6 STRUCTURES
700 GRANTS. CLAIMS, ETC

76.0 79.5 84.3 H9.4 a» .8  .
~  \y.v~ 10.4 1 1 . 2 11.9 12.6

37.5 39.8 42.2 44.7 47,4
2.5 1 .6 1.7 1 .8 1.9

12.7 " (1 "  0 A 0

TOTAL OPERATING 131.5 - 122- i _ - 1 1 2 .3 . 15 A .2__

■ O T T T T

r ■Rtvtur
FUNDING: (Thousinds of O o ll ir s )

GENERAL FUND 
FEOERAL FUNDS 
OTHER (S p ec ify  Source)

POSITIONS: 
FULL-TIM E" 
PART-TIME 
TEMPORART

145.2 131.5 111.4 147.8 166.7

| 2 | 2 ? 2 2
! j
i 1

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF R ILL :

N/A

IV. ANALYSIS: Attach a separate page fo r any A n a lys is
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FISCAL NOTE

THE LEGISLATURE OF THE STATE CF ALASKA 
THIRTEENTH LEGISLATURE 

TITLE: ’ An Act relating  to hazardous and tonic substances.’  
AGENCY AFFECTED: Department of Labor 
Page 2 o f  4

Under th is  b i l l  the Department of Labor M ill be responsible for co llecting  and 
disseminating Information regarding hazardous chemicals and/or substances at 
work or storage s ite s  In Alaska,

An Industrial Hyglenlvt position In Anthorage w il l  be required to review and 
respond to requests ebout the effects of hazardous chemicals or substances, 
recassend remedial net Ion If  required, and communicate th is  Information to 
thn requestor. In addition, one c le r ic a l  position w ill be required to provide 
support for the hygien ist.

In addition to the personal services cost associated with the Industrial 
Hygienist ami c le r ic a l p o sition , the Department w ill need to Increase the cur­
rent contract for laboratory services ($5,000), the Ind irect support services 
and rent a llocatio ns ($7,479 and $6,800 re sp e c t iv e ly ) , and I t s  printing and 
postage a llo catio n s , d istr ib u tio n  : f  posters, and safety data sheets. A ll 
other costs In Contractual Services are no nal operating costs ($7,200). 
A dditionally , the Industrial Hygienist position w il l  require various s c ie n t if ic  
m aturing and sampling equipment ($7 ,600), at wall as basic o ffice  equipment. 
The Travel budget for FY 1984 Includes $2,500 for recru iting  end relocation  
expenses for the hygienist position and $15,000 for attentive tn-state travel 
to conduct training sessions and hazardous substance seminars throughout the 
State for the f ir s t  year.

Assumptions:

The Department w il l  c o i le a  and disseminata information regarding hazar­
dous chemicals and/or substances to the general p u b lic , and as » tesu lt  
w ill  also be making increased work-slte inspections.

In fla tio n  rate of 6 percent per annum.

The equipment costs of $12,700 are one-time items,

$5,000 of the in state  travel Is a one tine Item (Informational v is its )  
and $2,500 of the travel fo r relocation/recru iting  expenses Is a one-time 
Item.

Effective  date of Ju ly  1, 19B3,
$1,000 of the f ir s t  year’ s supply costs Is a one-tlee Item.

LEG: B:5
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I a m  w r i t i n g  t o  y o u  i n  s u p p o r t  o f  t h e  A l a s k a  W o r k e r  R i g h t  t o  K n o w  

B i l l ,  S B  7 9 .  T h e r e  i s  n o  q u e s t i o n  t h h t  w o r k e r s  h e a l t h  s h o u l d  b e  

p r o t e c t e d  n o  m a t t e r  w h a t  t h e  c o s t  m a y  b e .

A i / w o r k e r  s h o u l d  b e  w a r n e d  a b o u t  t h e  d a n g e r o u s  s u b s t a n c e s  i n  t h e  

w o r k p l a c e  b e f o r e  e x p o s u r e  c a u s e s  i n f e r t i l i t y ,  d i s e a s e ,  s i c k n e s s ,  

c a n c e r  o r  i n j u r y .  T h e i r  f a m i l i e s  a l s o  n e e d  t o  b e  p r o t e c t e d  b e f o r e  

p r o b l e m s  s u c h - ' a s  b i r t h  d e f e c t s  a n d  s i c k n e s s  o c c u r  w i t h i n  t h e  f a m i l y .

W h y  w a i t  o n  a  b i l l  w h i c h  i s  s o  i n s t r u m e n t a l  i n  e n s u r i n g  w o r k e r  h e a l t h ,  

T h e  F e d e r a l  O c c u p a t i o n a l  S a f e t y 5a n d  H e a l t h  A c t  o b v i o u s l y  i s  n o t  

p r e s e n t l y  p r o t e c t i n g  t h e  w o r k e r  t o  t h e  n e c e s s a r y  e x t e n t  i t  s h o u l d .

T h e  S B 7 9  i n  i t s  m o s t  r e c e n t  f o r m  m o r e  c l o s e l y  d e a l s  w i t h  t h e  

h a z a r d s  o f  t h e  w o r k p l a c e  a n d  p r o t e c t i o n  o f  t h e  w o r k e r .

I f  w e  d o  n o t  p a s s  t h e  W o r k e r  R i g h t  t o  K n o w  B i l l  t h i s  y e a r ,  w e  w i l l  
b e  l o s i n g  m a n y  l i v e s  i n  t h e  y e a r  t o  c o m e .  H o w  m u c h  a r e  t h e s e  l i v e s  

w o r t h ?  H o w  m u c h  w i l l  t h e  dayrr l o s t  d u e  t o  s i c k n e s s  b e  w o r t h ?

T h e s e  c o s t s  m u s t  b e  c o n s i d e r e d  if. w e  a r e  t o  g i v e  t h i s  b i l l  a 

f a i r  c h a n c e .  T h a n k  y o u  v e r y  m u c h  f o r  t a k i n g  t h e  t i m e  t o  r e a d  t h i s  
l e t t e r .

S i n c e r e l y , 

M a r i l y n  H e i m a n
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D e a r  S e n a t o r :

W e ,  i n  t h e  T r a n s p o r t a t i o n  I n d u s t r y ,  c e r t a i n l y  

a p p r e c i a t e  y o u r  e f f o r t s  i n  r e l i e v i n g  o u r  I n d u s t r y  

o f  t h e  i n c r e a s e d  w o r k l o a d  o n  r e p o r t i n g  t h e  

h a n d l i n g  o f  m a t e r i a l s  d e s c r i b e d  i n  S . B .  7 9 .  A s  

w e  p o i n t e d  o u t ,  w e  d o  r e p o r t  o r  r e c o r d  a l l  

m o v e m e n t s  o f  t h e s e  m a t e r i a l s  w i t h  t h e  D e p a r t m e n t  

o f  T r a n s p o r t a t i o n .

H o p e f u l l y ,  y o u  in J u n e a u  w i l l  b e  a b l e  t o  s e e  t h e  

l i g h t  a t  t h e  e n d  o f  t h e  t u n n e l  i n  t h e  n e a r  

f u t u r e .  W i l l  t r y  t o  v i s i t  w i t h  y o u  i n  A n c h o r a g e  

l a t e r  o n .
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CSSB 101 (R e s )  RELATING TO THE ISSUANCE OF CITATIONS FOR F ISH
AND GAME V IOLATIONS.

ASK FOR UNANIMOUS CONSENT FOR ADOPTION OF THE RESOURCES COMMITTEE 

SUBSTITUTE.

(SMALL CHANGES WERE MADE IN THE C .S  : (ALL RECOMMENDED BY THE COURT SYSTEM)

. .  REMOVED REFERENCES TO " MINOR MISDEMEANOR" AS IT  HAS NO 

LEGAL D EFIN IT IO N  

. .  ALLOWS THE DEFENDANT TO PAY BAIL IN THE COURT WHERE THE 

OFFICER F IL E S  THE CITATION RATHER THAN IN THE COURT OF 

JU R ISD ICT IO N

...M A K ES  AN ALLOWANCE FOR A PERSON WHO FORGETS TO SIGN H IS /H ER  

CITATION

. .  AND SOME TECHNICAL CHANGES IN L INE WITH RECOMMENDATIONS FROM 

THE ATTORNEY GENERAL'S OFFICE

LETTER OF INTENT
IN THIRD READING , PRIOR TO PASSAGE, ASK FOR UNANIMOUS CONSENT FOR 

ADOPTION OF THE LETTER OF INTENT.

. .  ASSURES THAT ONLY MINOR OFFENSES WOULD BE COVERED BY THIS 

B ILL

IN GENERAL
THIS B ILL WOULD GIVE PEACE OFFICERS THE AUTHORITY TO ISSUE CITATIONS 

FOR FISH  AND GAME MISDEMEANORS UNDER A PROCEDURE SIM ILAR TO THE ISSUANCE 

OF TRAFFIC C ITA T IO N S . THE INTENT IS  TO EXPEDITE THE ENFORCEMENT 

P ROCEDURE BY REDUCING COURT LOADS. THE SUPREME COURT IS  TO IDENTIFY 

THE MISDEMENAORS APPROPRIATE FOR D ISPO S IT IO N  WITHOUT COURT APPEARANCE -  

CONSIDERABLE WORK WAS DONE IN COMMITTEE TO ASSURE THAT ONLY MINOR 

OFFENSES WOULD BE COVERED BY THE TRAFFIC TICKETING SYSTEM. WE 

ANTICIPATE A REDUCTION OF ABOUT 1 ,0 0 0  CASES A YEAR THAT WOULD NORMALLY 

GO BEFORE THE COURTS.

FISCAL NOTE IS  ZERO.



S E N A T E  R E S O U R C E S  C O M M I T T E E

L E T T E R  O F  I N T E N T  

C S S B  1 0 1

I t  i s  t h e  i n t e n t  o f  t h e  R e s o u r c e s  C o m m i t t e e  i n  p a s -  

s i n g ' ' o u t  t h i s  b i l l  t h a t  t h e  S u p r e m e  C o u r t  s h a l l  

s p e c i f y  c e r t a i n  f i s h  a n d  g a m e  v i o l a t i o n s  f o r  w h i c h  

b a i l  a m o u n t s  c a n  b e  s e t  a n d  f o r  w h i c h  c i t a t i o n s  

c o u l d . b e  i s s u e d  w h i c h  w o u l d  n o t  r e q u i r e  c o u r t ,  

a p p e a r a n c e s .  I t  i s  i n t e n d e d  t h a t  t h i s  p r o c e d u r e  

I s i m i l a r  t o  t h a t  c u r r e n t l y  e m p l o y e d  u n d e r  t h e  

m o t o r  v e h i c l e  c o d e  f o r  t r a f f i c  c i t a t i o n s .  T h r o u g h  

i m p l e m e n t a t i o n  o f  t h i s  p r o c e d u r e  i t  i s  i n t e n d e d  

t h a t  s a v i n g s  t o  t h e  c o u r t  s y s t e m ,  e n f o r c e m e n t  

a g e n c i e s  a n d  v i o l a t o r s  i n  t i m e  w o u l d  b e  r e a l i z e d .

H o w e v e r ,  t h e  C o m m i t t e e  r e c o g n i z e s  t h a t  o n l y  s o m e  

f i s h  a n d  g a m e  m i s d e m e a n o r s  w o u l d  b e  i d e n t i f i e d  u n d e r  

t h i s  n e w  s t a t u t e  b e c a u s e  o f  t h e i r  " m i n o r "  n a t u r e .

O t h e r  m i s d e m e a n o r s  w o u l d  c o n t i n u e  t o  r e q u i r e  c o u r t  

a p p e a r a n c e s  b y  t h e  c i t e d  v i o l a t o r s .  I n  t e s t i m o n y  

b e f o r e  t h e  C o m m i t t e e  a n d  i n  s t a t e m e n t s  t o  t h e  

C o m m i t t e e  t h e  f o l l o w i n g  m i s d e m e a n o r s  w e r e  m e n t i o n e d  

a s  e x a m p l e s  o f  t h o s e  v i o l a t i o n s  f o r  w h i c h  t h e  

p r o v i s i o n s  o f  t h i s  b i l l  m i g h t  i n  a l l  l i k e l i h o o d  

a p p l y :

1 )  s n a g g i n g  o r  a t t e m p t i n g  t o  s n a g  f i s h

2 )  f a i l u r e  t o  p u n c h  h a r v e s t  t i c k e t s

3) f a i l u r e  t o  s u b m i t  h u n t i n g  p e r m i t  r e p o r t s

4 )  l i c e n s e  n o t  i n  p o s s e s s i o n

T h e  f o l l o w i n g  m i s d e m e a n o r s  w e r e  m e n t i o n e d  a s  e x a m p l e s  

o f  t h o s e  v i o l a t i o n s  f o r  w h i c h  t h e  p r o v i s i o n s  o t  t h i s  

b i l l  s h o u l d  p r o b a b l y  n o t  a p p l y :

1)  c o m m e r c i a l  f i s h

2) l i m  t e d  e n t r y
3) g u i d e -  r e l a t e d

4 )  c l o s e d  s e a s o n

3) s a m e - d a y  a i r b o r n e

6) w a s t e

It i s  t h e  i n t e n t i o n  o f  t h e  C o m m i t t e e  t h a t  t h e  S u p r e m e  

C o u r t ,  i n  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y ,  w o u l d  i d e n t i f y  m i s d e m e a n o r s  u n d e r  t h i s  b i l l  

c o n s i s t e n t  w i t h  t h e  a b o v e  l i s t s .
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J u .v k a U

F e b r u a r y  1, 1 9 8 3

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  .Mr.. P r e s i d e n t :

U n d e r  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  e s t a b l i s h  

a n  e x p e d i t i o u s  p r o c e d u r e  t o  d i s p o s e  o f  m i n o r  u n c o n t e s t e d  

m i s d e m e a n o r  f i s h  a n d  g a m e  v i o l a t i o n s .

U n d e r  e x i s t i n g  l a w  ( A S  1 2 . 2 5 . 1 8 0 ) ,  p e a c e  o f f i c e r s  h a v e  t h e  

a u t h o r i t y  t o  i s s u e  c i t a t i o n s  f o r  m i s d e m e a n o r s  i n s t e a d  o f  

a r r e s t i n g  t h e  o f f e n d e r .  O n c e  a c i t a t i o n  i s  i s s u e d ,  h o w ­

e v e r ,  t h e  o f f e n d e r  m u s t  o r d i n a r i l y  a p p e a r  i n  c o u r t ,  e v e n  

i f  h e  d o e s  n o t  w i s h  t o  c o - . L e s t  t h e  c h a r g e .  S e c t i o n  1 o f  

t h e  a t t a c h e d  b i l l  a d o p t s  a p r o c e d u r e  s i m i l a r  t o  t h a t  f o u n d  

i n  t h e  m o t o r  v e h i c l e  c o d e  ( A S  2 8 . 0 5 . 1 5 1 )  w h i c h  a l l o w s  t h e  

o f f e n d e r  t o  p o s t  a n d  f o r f e i t  b a i l  i f  h e  d o e s  n o t  w i s h  t o  

c o n t e s t  t h e  c h a r g e .  T h e  b i l l  a l s o  a u t h o r i z e s  t h e  s u p r e m e  

c o u r t  t o  e s t a b l i s h  a b a i l  s c h e d u l e  f o r  t h o s e  m i n o r  m i s d e ­

m e a n o r  o f f e n s e s  w h i c h  a r e  a p p r o p r i a t e  f o r  d i s p o s i t i o n  

w i t h o u t  c o u r t  a p p e a r a n c e .

A s  i n  t h e  c o m p a r a b l e  m o t o r  v e h i c l e  c o d e  p r o v i s i o n ,  t h i s  

b i l l  p r o v i d e s  t h a t  w h e n  a p e r s o n  i s  c o n v i c t e d  o f  a m i n o r  

m i s d e m e a n o r  w h i c h  i s  i n c l u d e d  i n  t h e  b a i l  s c h e d u l e ,  t h e  

f i n e  i m p o s e d  m a y  n o t  e x c e e d  t h e  b a i l  a m o u n t ,  e v e n  t h o u g h  

s t a t u t e s  o r  r e g u l a t i o n s  m a y  a l l o w  a  h i g h e r  m a x i m u m  p e n a l t y  

l e v e l .  T h i s  b a i l  a m o u n t  " c e i l i n g "  o n  f i n e s  i s  n e c e s s a r y  

t o  e n s u r e  t h a t  a p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  a n d  g o e s  

t o  t r i a l  w i l l  n o t  r e c e i v e  a  m o r e  s e v e r e  p e n a l t y  u p o n  

c o n v i c t i o n  t h a n  t h e  p e r s o n  w h o  e n t e r s  a n o  c o n t e s t  p l e a  

a n d  f o r f e i t s  t h e  b a i l  a m o u n t  '-'ichout a p p e a r a n c e .  T o  

e x p o s e  t h e  p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  t o  a h i g h e r  

m a x i m u m  p o s s i b l e  s e n t e n c e  w o u l d  p e n a l i z e  t h e  e x e r c i s e  o f  

t h e  r i g h t  t o  a t r i a l ,  c o n s t i t u t i n g  a d e n i a l  o x  t q u a i  

p r o t e c t i o n  o f  the' lav;.

S e c t i o n  2 o f  t h i s  b i l l  g e n e r a l l y  e x e m p t s  p e r s o n s  w h o  h a v e  

b e e n  c o n v i c t e d  o f  t w o  o r  m o r e  m i n o r  f i s h  a n d  g a m e  v i o l a ­

t i o n s  f r o m  t h e  m a n d a t o r y  l i c e n s e  f o r f e i t u r e  r e q u i r e d  b y  A S



1 6 . 0 5 . 4 1 0 ( a )  —  (c) . H o w e v e r ,  t h e  b i l l  a l s o  p r o v i d e s

t h a t ,  . i n  s p e c i f i c  a p p r o p r i a t e  s i t u a t i o n s  t h e  h u n t i n g  o r  

f i s h i n g  l i c e n s e s  o f  f r e q u e n t  r e p e a t  m i n o r  o f f e n d e r s  m a y  b e

r e v o k e d  f o l l o w i n g  a  d i s t r i c t  c o u r t  h e a r i n g .

P a s s a g e  o f  t h i s  b i l l  w i l l  b e n e f i t  l a w  e n f o r c e m e n t ,  t h e

p e r s o n  c i t e d  f o r  a  r e l a t i v e l y  m i n o r  o f f e n s e ,  a n d  t h e  

j u d i c i a l  s y s t e m .  T h e  p e r s o n  w i l l  a v o i d  t h e  t i m e  a n d  

e x p e n s e  a s s o c i a t e d  w i t h  a c o u r t  a p p e a r a n c e ,  w h i l e  l a w

e n f o r c e m e n c  w i l l  b e  a b l e  t o  c o n c e n t r a t e  i t s  r e s o u r c e s  o n  

m o r e  s e r i o u s  o f f e n s e s .  W e  a n t i c i p a t e  a r e d u c t i o n  o f  

a p p r o x i m a t e l y . 1 , 0 0 0  c a s e s  p e r  y e a r  t h a t  w o u l d  n o r m a l l y  g o  

b e f o r e  t h e  c o u r t s . '

S i n c e r e l y ,

G o v e r n o r
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b .  R e v e n u e s : _____________________________________________________________________________________________________
| R e v enue _______ l _ __________ !_____________ j______________ j______________ I______________ I_____________ I___________ )

2 .  S o u r c e  o f  f u n d s  t o  o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

3 .  A s s u m p t i o n s :

N o  f i s c a l  i m p a c t .

4 .  D i s c l a i m e r :
T h i s  s t a t e m e n t  h a s  n o t  b e en  r e v i e w e d  by  t h e  0KB i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .  I t  t h ;  
f o r e  d o e s  n o t  r e p r e s e n t  t h e  f i n a l  e s t i m a t e  o f  f i s c a l  im p a c t .

Ph on e :  4 6 5 - 4 3 3 8  
D a t e :  2 /  J 6 / 8 3

D a t e :  ^  -J -J

2/15/83

P r e p a r e d  5 y :  P a u l  C o n o e r  
D i v i s i o n :  a d m i n i s t r a t

A p p r o v e d  by  C c ^ m i s s i j n e r :
D e p a r t m e n t ^V&p f o i  •;r  s a f p t y ___________ _

5 .  D i s t r i b u t i o n :
O r i g i n a l  t o  L e g i s l o t i v e ■F i n a n c e  
Copy  t o  OHB 
Copy  t o  S p o n s o r  
Copy  t o  R e q u e s t o r



BILL SHEFFIELD, GOVERNOR
ROBERT J. SUNDBERG 
COMMISSIONER

DEPARTM ENT OF PUBLIC  SAFETY
U Y & O * O F RSH  t  rn iA U F E  PM TEC TK IM

P . O . B O X  S I R S .  A N N E X  
A N C H O R A G E . A L A S K A  99503

March 9, 19E‘>3

Representative Mitch Abood 
Pouch V
Juneau, • Alaska - -99601 

Dear Representative Abood:

During the budget hearings on March 7th involving the Division of Fish 
and Wildlife Protection we discussed Senate Bill 101 and it’s potential 
impact on the Division. Senate Bill 101 was introduced on February 1st, 
1983 and is a bill entitled "An Act .'.elating to the Issuance of Citations 
for Fish and Game Violations."

Should this Bill pass it will allow the Alaska Supreme Court to establish 
a bail system for minor fish and wildlife offenses. If that occurs we 
anticipate approximately twenty (20) of the most common and minor viola­
tions being placed on this bail "system. A fine will be established by 
the Court System for the offenses and if an individual is caught in a 
violation he wil? have the option of mailing in a fine or appearing in 
court. We anticipate that this will have a significant impact on the 
Court System, the Division of Fish and Wildlife Protection and the 
District Attorneys Office and it will be a positive impact because we 
feel an overwhelming majority of people will elect to use the bail system.

In an era when the State's treasury is going down and operating runds for 
the Division are not going to be as great as they have been in the past 
this type of legislation will assist the Division in maintaining it's 
current posture while decreasing expenditures at the same time. Last 
year the Division spent nearly 6,000 hours in court in the prosecution of 
the violations that we apprehended in the field. We believe that at a 
minimum, one half of this time can be eliminated if this particular piece 
of legislation passes. I would like to note also that we believe this 
will be of tremendous benefit to the sportsmen of the State of Alaska. I 
say sportsmen because right now we do not envision commercial type viola­
tions being placed on the bail system. In many cases persons are travel­
ing, for example from Anchorage to Kenai to participate in the sport 
fishery and are cited for a violation. In order tc go to court the in­
dividual has to take at least one day off from work, go to court, plead 
guilty or innocent, pay his fine, and it's an inconvenience to the gener­
al public as well as a burden on the court system, my officer's time, and 
the District Attorney Vs time. We feel the passage of this Bill will help 
not only us, but also the citizen.



REPRESENTATIVE ABOOD

m m
2 MARCH 9, 1983

Should this Bill, come before the House State Affairs Committee of which 
you are the Chairman, I urge your support for this piece of legislation. 
If we can be of further ass.-stance in explaining the benefits of this 
legislation or in answering any questions, please feel free to contact us.

Director

RDS/rt ••

cc: Commissioner Robert J. Sundberg, Department of Public Safety.
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T h e s e  a r e  i n f o r m a l  o b s e r v a t i o n s  o n  th e  H o u s e  R e s o u r c e s  s t a f f  a n a l y s i s  on 

SB 1 0 5  ( c o p y  a t t a c h ed ) .

T h e  f i r s t  t h r e e  p a r a g r a p h s  p r o v i d e  an  a c c u r a t e  a s s e s s m e n t  of th e  situ a t io n .  

Si x  p r o b l e m  a r e a s  are l i s t e d  in t h e  fourth. T h e s e  are r e p e a t e d  below, 

a l o n g  w i t h  m y  notes.

1. W h o  w i l l  o w n  the p r o j e c t ?

T h e  c u r r e n t  p r o p o s a l  i n v o l v e s  S t a t e  f i n a n c i a l  p a r t i c i p a t i o n  in a F e d e r a l l y -  

o w n e d  p r o j e c t  u n d e r  the e x i s t i n g  S n e t t i s h a m  P r o j e c t  A u t h o r i z a t i o n .  T h e  

p l a n  is c o n t i n g e n t  u p o n  a c t i o n  in th e  U.S. C o n g r e s s  to p e r m i t  th e  C o rp s  

of E n g i n e e r s  to a c c e p t  S t a t e  f un d s  a n d  i n s t r u c t i o n s  to th e  C o rp s  to 

star'; c o n s t r u c t i o n  (no S t a t e  m o n e y  w o u l d  be c h a n n e l e d  to the C orps and 

e x p e n d e d  u n l e s s  the C o n g r e s s  m a k e s  t h e s e  p r o v i s i o n s ) .

T h e  p r o p o s a l  h a s  thus far b e e n  t r e a t e d  s e p a r a t e l y  f r o m  the i d e a  o f  the 

S t a t e  a c q u i r i n g  o w n e r s h i p  of S n e t t i s h a m  Pr o ject. M o s t  p e o p l e  w h o  h a v e  

l o o k e d  at thi s  i d e a  b e l i e v e  it m a k e s  sense, but that b e c a u s e  of t i m i n g  

a n d  o t h e r  f a c t o r s ,  it w o u l d  be b e s t  to g e t  s t a r t e d  on C r a t e r  c o n s t r u c t i o n  

u n d e r  the  p r e s e n t  F e d e r a l  a u t h o r i z a t i o n  b e f o r e  t a c k l i n g  t h e  l a r g e r  

q u e s t i o n .

2. W h o  w i l l  o p e r a t e  the p r o j e c t ?

U n t i l  t h e  e x i s t i n g  a u t h o r i z a t i o n  is c h a nged, the A l a s k a  P o w e r  A d m i n i s t r a t i o n  

w o u l d  c o n t i n u e  to o p e r a t e  S n e t t i s h a m ,  i n c l u d i n g  the C r a t e r  L a k e  unit.

3. W h o  w i l l  b u y  the power.

W e  p r o p o s e  to m a r k e t  S n e t t i s h a m ,  i n c l u d i n g  C r a t e r  L ake, a s  a s i n g l e  

p r o j e c t ;  the p r i m a r y  m a r k e t  a r e a  w o u l d  be  June a u;  and the c u s t o m e r s  

w o u l d  b e  th e  A l a s k a  E l e c t r i c  L i g h t  & P o w e r  C o m p a n y  and G l a c i e r  H i g h w a y  

E l e c t r i c  A s s o c i a t i o n .

April 15, 1983



4. S h o u l d  the s t a t e fund the e n t i r e  p r o j e c t  (est. $60 m i l l i o n ) ?

I do not se e  an y  a d v a n t a g e  to the S t a t e  to a s s u m e  100 p e r c e n t  of the 

f u n d i n g  r e s p o n s i b i l i t y  if some F e d e r a l  funds are a vailable.

5. S h o u l d  the s t a t e  try to get C r a t e r  L a k e  into the s t a t e w i d e  power 

p l a n ?  In this rega r d ,  C r a t e r  L a k e  is the bes t  p r o j e c t  in the 

state, in that it is r e l a t i v e l y  i n e x p e n s i v e  to b r i n g  o n  line, and 

its c a p a c i t y  w o u l d  b e  a b s o r b e d  w i t h i n  o n l y  a c o u p l e  of y e a r s  after 

its co m pl e t i o n .  If it w a s  b r o u g h t  into the s t a t e w i d e  system, its 

e f f i c i e n c y  w o u l d  e c o n o m i c a l l y  b o l s t e r  the less e f f i c i e n t  p ro j e c t s  

n o w  b e i n g  c o n s t r u c t e d  by the APA.

The S t a t e  w o u l d  h a v e  s e v e r a l  o p t io n s  in s e t t i n g  the c r i t e r i a  for any 

f i n a n c i a l  p a r t i c i p a t i o n  in C r a t e r  Lake. O n e  o b v i o u s  a l t e r n a t i v e  w ou l d  

be to r e q u i r e  a r e t u r n  e q u i v a l e n t  to that on S t a t e  i n v e s t m e n t  in the 

E n e r g y  P r o g r a m  for Alaska. H o w e v e r ,  as long as the C r a t e r  Lake unit is 

in F e d e r a l  o w n e r s h i p ,  it w o u l d  p r o b a b l y  not be a p p r o p r i a t e  to include 

any par t  of S n e t t i s h a m  in the E n e r g y  Program.

6. W h a t  w i l l  the s ta t e  r e a li z e  for its $4.5 m i l l i o n ?  If the State 

g i v e s  the $4.5 m i l l i o n  to the F e d e r a l  g o v e r n m e n t ,  e s s e n t i a l l y  as 

s eed m o n e y ,  it takes the ch an c e  that it w i l l  n e v e r  see any of it 

b ack, in the f o r m  of a part o w n e r s h i p  of the project. On the other 

h and, t h er e  is s o m e  s p e c u l a t i o n  that the A P A  m a y  e v e n t u a l l y  assume 

c o n t r o l  and o w n e r s h i p  of F e d e r al  p o w e r  p r o j e c t s  in Alas k a,  in whic) 

case '/.he mone> v c u l a  not be lost.

Th e  m a i n  o b j e c t i v e  of the $4.5 m i l l i o n  a p p r o p r i a t i o n  is a s s i s t a n c e  to 

the C o n g r e s s i o n a l  d e l e g a t i o n  in g e t t i n g  c o n s t r u c t i o n  s t a r t e d  on Crater 

L a k e .

The $4.5 a i l l io n  w o u l d  not "buy" a p i e c e  of a proje c t , but the S t a t e  has 

full u t h o r i t y  to set w h a t e v e r  c r i t e r i a  it d e t e r m i n e s  are a p p r o p r i a t e  

for r e t u r n  on the S t a t e  investment.

It w o u l d  s e e m  l o g i c a l  t h a t  a n y  S t a t e  i n v e s t m e n t  w o u l d  f a c i l i t a t e  f u t u r e  

a c q u i s i t i o n .
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CRATFR LAKE STAN!) Al.ONF ! P/C = *59.66 NIL.* NO JDC» NO OM1 OR REAL OM1 ESCALATION. D/S * 1.10. 50Z FEDERAL FINANCING <3Z~50 YRS.). 
50Z STATE GRANT.

POUFR RATE BASED ON THE INCLUSION OF: CRATER LAKE

1983 3 18

PROJECT POHFR RAT" SJFHARY FOR : CRATER LAKE 
\ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \v\U\ \ \ \ \ \ \ \ \ \ \

PROJ COST PROJ W/0 CAP D/S CAP WITH CAP . 0/N TWAL
1NCL I DC DEBT DRAM SALES D/S RATE ADJUST. D/S RATE RATE RATE

YEAR BULLIONS ^MILLIONS (3WH O/KWH MILLIONS C/KWH C/KWH C/KWH
a\ \ \ \ \ \ \ \ \ \ \ \ \ \ u \ \ \ \ \ \ \ \ \ \ \ \ \ un \ \ \ v\ ' vv̂ v\ \ v\ \ u \ \ \ \ \ \ \ \ \ \ \ \ \ v\ \ \ \ \ \ \ v\ uvv\ \ \ \ \ \
1982 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
1983 12.84 6.42 0.00 0.00 0.00 0.00 0.00 0.00
1984 43.75 21.87 0.00 0.00 0.00 0.00 0.00 0.00
1985 53.55 26.78 0.00 0.00 0.00 Q.OO 0.00 0.00

1986 58.79 29.40 0.00 0.00 0.00 0.00 0.00 0.00
1987 59.66 29.83 63.60 1.98 0.00 1.98 0.00 1.98
1988 59.66 29.83 84.80 1.50 0.00 1.50 0.00 1.50
1989 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
1990 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
1991 59.66 29.83 106.00 1.20 j 0.00 1.20 0.00 1.20

1992 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
1993 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
1994 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
1995 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20

1996 59.66 29.83 106.00- 1.20 0.00 1.20 0.00 1.20
1997 59.66 29.83 106.00 1.20 0.00 2.20 0.00 1.20
1998 59.66 29.33 106.00 i.20 0.00 1.20 0.00 1.20
1999 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
2000 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
2001 59.66 29.83 106.00 1.20 0.00 1.20 0.00 1.20
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CRATFR LAKE STAND AI.ONF : P/O = 459.66 ML., NO 1DC, Nfl CAM OR REAL (Ail ESCALATION. D/S = 1.10. 33.3X FED FINANCING <37-50 YRS.), 

33.37 STATF FRANT, 33.37 RFVFNOF BONDS (10X-35 YRS.l.

POWER RATE fASED ON THE INCUSION OF: CRATER LAKE

19 8 3  3  1 8

P40JECT POWER RATE SUMMARY FOR '• CRATER LAKE 
. \ LWUNYWWUWWUWUNWVXW

PROJ COST PF.OJ W/0 CAP D/S CAP WITH CAP 0/M TOTAL

3NCL IDC DEBT DRAW SALES D/S RATE ADJUST. D/S RATE RATE RATE

YFAR MILLIONS MILLIONS GWH C/KWH MILLIONS O/KWH C/KWH C/KWH

\\\\\\\\\\N \\\\\\\\\\V \\\\\^ \\W \\\\\\V \\V \\\W VW '\W WWWWW 'WWW " U'
1982 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

1985 12.84 8.56 0.00 L.00 0.00 0.00 0.00 ' 0.00

1984 451.75 29.17 0.00 0.00 0.00 0.00 0.00 0.00

1985 53.55 35.70 0.00 0.00 0.00 0.00 0.00 O.Q

198l> 50.79 39.20 0.00 0.00 0.00 0.00 0.00 0.00
1987 59.66 39.77 63.60 4.83 0.00 4.83 0.00 4.83

1933 59.66 39.77 84.80 3.68 0.00 3.68 0.00 3.68

1989 59,66 39.77 106.00 2.94 0.00 2.94 0.00 2.94

1990 59.66 39.77 106.00 2.94 0.00 2; 94 0.00 2.94

1991 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.94

190? 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.94

i m '39.66 39.77 106.00 2.94 0.00 2.94 0.00 2.04

19?4 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.04

1995 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.04

199/. 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.04

1997 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.04

1098 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.94

1799 59,66 39.77 106.00 2.94 0.00 2.94 0.00 2.94

2»0 59.66 • 39.77 106.00 2.94 0.00 2.94 0.00 2.'M

2001 59.66 39.77 106.00 2.94 0.00 2.94 0.00 2.94
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CRATFR I.OKE STAND ALONE : P/C = *59.66 MU.., NO IK, NO OMf OR RFAI. O M  ESCALATION, D/S = 1.10. 100Z STATE LOAN (51-35 YRS. 1. 

POWER RATE BASED ON THE INCLUSION OF: CRATER LAKE

1983 3 18

PROJECT POWER RATE SUMMARY FOR : CRATER LAKE 

\\\\\\\V\\\\V\\\\\\\\\\\\\\\\\W\

PROJ COST PROJ W/0 CAP D/S CAP WITH CAP 0/M TOTAL.

INCI. IK DEBT DRAW SALES D/S RATE ADJUST. ll/s RATE RATE RATE

YEAR MILLIONS *MILL!ONS GWH C/KWH tf.'ILLICKS C/KWH C/KWH C/KWH

A\\\\\\\\\\\\\VW\W\\\\\\\\\\\\\V\\\WNWWWW""W'"w ' " " u v v u w v u v

1982 0.00 0.00 ■ 0.00 0.00 0.00 0.00 0.00 0.00

1983 12.84 12.84 0.00 0.00 0.00 0.00 0.00 0.00

1984 43.75 43.75 0.00 0.00 0.00 0.00 0.00 ' 0.00

1985 53.55 53.55 0.00 0.00 0.00 0.00 0.00 0.00

198/, 58.79 58.79 0.00 0.00 0.00 0.00 0.00 0.00

1987 59.6/, 59.66 63.60 6.21 0.00 6.21 0.00 6.21

1988 59.66 59.66 84.80 4.73 0.00 4.73 O.fa 4.73

1989 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1990 59.66 59.66 106.00 3.78 0.00 3.73 0.00 3.78

1991 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1992 59.66 59.66 106.00 3.78 0,00 3.78 0.00 3.78

19% 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1994 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1995 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1996 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1997 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1998 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

1999 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

2000 59.66 59.66 106.00 3.78 0.00 3.78 0.00 3.78

2001 59.66 59.66 106.00 3.78 0.00 3,78 0.00 3.78
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(SATER LAKE STAND ALONE : P/C * *59.66 NIL., NO IDC. NO OW1 CR REAL O W  ESCAI.ATION, D/S = t.10. 33.31 FED FINANCING (3Z-50 YRS. 

33.3X STATE LOAN (5Z-35 YRS.), 33.3Z RENNIE BONDS UOZ-33 YRS.).

POWER RATE BASED ON TTF JNCUGJON OES CRATER LAKE

1983 3 18

PROJECT POWER RATE SlHMAfiY FOR : CRATER LAKE 

\\\\\\\\\\\\\\\\\\\U\\\\\\\\\\V',

pro; cost PROJ W/0 CAP D/S CAP WITH CAP 0/N TOTAL

I NCI. I DC DEBT DRAW SALES n/S RATE ADJUST. D/S RATE RATE RATE

YEAR MILLIONS MILLIONS GWH C/KWH Wnd.IONS C/KWH C/KWH C/KVJH

\\\\\\\\\U\\\\\\\\\\\\V\\\\\\\\W\\\\\\\\U\\\\\\\\\\\W\\\\\VW\\\\\\\\\\\\\\'WWV"\

1982 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

1983 12.84 12.84 O.CO 0.00 0.00 0.00 0.00 0.00

1984 43.73 43.73 0.00 0.00 0.00 0.00 0.00 0.00

1985 53.53 ‘J3.55 0.00 0.00 0.00 0.00 0.00 0.00

19B6 58.79 18.79 0.00 0.00 0.00 0.00 0.00 0.00

1987 59.66 59.66 63.6C 6.90 0.00 6.90 0.00 6.90

1988 59.66 59.66 84.80 5.2? 0.00 5.25 O.M 5.75

1989 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

1990 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

1991 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

1992 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

1993 59.66 59.66 106.00 . 4.20 0.00 4.20 0.00 4.20

1994 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

199?) 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

199/ 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

1997 59.66 59.66 106.00 4.20 0.00 4.20 • 0.00 4.20

1998 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

1999 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

2000 59.66 59.66 106.00 4.20 0.00 4.20 0.00 4.20

2001 59.66 59.66 106.00 4.20 O.CO 4.20 0.00 4.20



Introduced:; 2/2/83
Referred: Finance

Funding Information 
General Fund $4,500,000
Other Funds - 0 -____

$4,500,000

1 IN THE SENATE BY RAY

2 SENATE BILL NO. 105

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act amending an appropriation made in ch. 90, SLA

7 1981, making an appropriation to the Alaska Power

8 Authority for the Snettisham power project; and pro-

9 viding for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Secl:ion 1. Section 6(7); ch. 90, SLA 1931, page 2, line 22 (Snetti-

12 sham power project) is repealed.

I 13 * Sec, 2. The sum of $4,500,000 is appropriated from the general fund

/ / | 14 to the Alaska Power Authority for feasibility studies, preconstruction
/  I |

y- 15 design, engineering, and construction at the Snettisham (Crater Lakes)

v' 16 power project.

17 * Sec. 3. The appropriation made by this Act is for a capital project

18 and is subject to AS 37.2.5.020.

19 * Sec. 4. This Act takes effect immediately in accordance wi t h  AS 01.-

t



: Chapter 90

• or a right-of-way for and design and construction of an electrical trans-
i

^ m i s s i o n  system connecting Craig and Klavock.
■
a;:
a

* Sec. 4. The sum of S200.000 and the interest earned on the investment 

4'.of that sum ate appropriated from the general fund to the power development
li
['fund of the Alaska Power Authority (AS 44.83.400 - 44.83.510) for construc- 

IjCi-- of a single wire ground return transmission line between Kobuk and 

f|[s,hungnak.

"se'cT 51— 33m  sum of $3,250,000 and the Interest ed nn ttin irrTffl^- 

lent of that sum are approprlateg— f x m- the gea o r g f f u n d  to the power develop 

'I0|ment fund of the Alaska— E o g g f A u t h o r l t v  ( A S 44! 83J400*~» 4 2, 83 .510) for phase 

U  1 n 1 1 1 1 11 ml 11 '1 11111 lino between BarrawlJnd Atkasooktransmission lino between Barra 

^  Pgm ***" Th e" 3 urn * o f S 3 7*/) OO7O OO  ijb appropriated from the general fund 

to che Alaska Power Authority for feasibility studies, preconstruction 

design, and engineering, to be allocated to the following proposed power

zssbbb* *
(1) Black Bear Lake 

Cheater Lake 

Chakachamna Lake 

Grant Lake 

(5) Bethel regional study/Kisaralik 

Jlfiwer Creek__

Snettisham (Crater Lakes)

1 v o o ,e * o  1
s ♦.■aoo-’ooo-1

1.000.000

1.000.000

1 . 0 00 . 0 0 0 - 

1,00J,000

4,500,000

18,100,0SUSitns

Tazimina Lake 2,000,000

West Crook 1,000,000

P.ural community feasibility studies:

Akhiok, Ambler, Angoon, Atka, Chignlk,

Chignik Lagoon, Chignik Lake, Chuathbaluk,

Cold Bay, E U m ,  False Pass, Goodnews Bay,

-2- FCCSSB 2b



§ 37.25.020 A l a s k a  S t a t u t e s § 37.30.100 (

and (2) the orig inal obligation date is no t more than  two years from  the 
requested  date o f d isbu rsem en t. (§ 1 ch 113 SLA 1962)

Sec. 37.25.020. U nexpended ba lances o f ap p ro p r ia tio n  fo r cap ita l 
p ro jec ts . An appropria tion made fo r a capital p ro ject is valid fo r the life 
o f th e  pro ject and the unexpended balance shall be carried fo rw ard to 
sub sequen t fiscal y ea rs . B etw een Ju ly  1 and A ugu s t 31 o f each fiscal 
year, a s ta tem en t suppo rting  the am oun t o f the unexpended balance 
required to complete the p ro jec ts fo r which the initial appropriation was 
made and the am oun t th a t  may be lapsed shall be recorded w ith the 
D epartm en t of A dm inistration . (§ 2 ch 113 SLA 1962)

Chapter 30. Local Government Bonding.
Article
1. Anticipatory Borrowing (Repealed)
2. Restrictions on Sale of Bonds and Bond Anticipation Notes (§ 37.30.100)

A rtic le  1. A n tic ip a to ry  B o rrow ing .
Section

10—90. [Repealei]

Secs. 37.30.010 —  37.30.090.
Repealed by § 1 ch 118 SLA 1972. (

\
E ditor’s note. — The repealed article 

derived from § 1. ch. 117, SLA 1964; § 1, 
ch. 189, SLA 1970.

A rtic le  2. R e s tr ic tio n s  on  Sale o f B onds and  Bond 
A n tic ip a tio n  Notes.

Section
100. Prohibited bidding on boncts

Sec. 37.30.100. P ro h ib ite d  b idd ing  on bonds, (a) No person who 
provides financial p rog ram m ing o r m arketing assis tance to a political 
subdivision o f the s ta te , w he th e r home rule or o therw ise, in connection 
w ith the issuance o r sale of genera l obligation bonds, revenue bonds or 
bond anticipation no tes o f the political subdivision may bid on the bonds 
or notes if o ffered a t  public sale, o r negotiate fo r th e ir pu rchase if sold 
a t private sale.

(b) The sale o f genera l obligation, revenue bonds or bond anticipation 
notes of a political subdivision to a person prohibited from  bidding on, 
or nego tia ting fo r the sa le  of bonds or notes under (a) o f th is section 
is aga in st public policy and the sale is void.

(c) In tnis section “person” m eans an individual, firm , agen t, factor, 
in term ediary , partn ersh ip , corporation, association, bond house, 
stockb roker o r bond broker. (§ 2 ch 102 SLA 1974)

72



S e n a t e  F i n a n c e  C o m m i t t e e  
L e t t e r  of  I n t e n t  o n  SB 105

I t  is t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  A l a s k a  
P o w e r  A u t h o r i t y  e x p e n d  f u n d s  a p p r o p r i a t e d  to i t  f o r  t h e  
p u r p o s e  o f  e x p e d i t i n g  the c o m p l e t i o n  of  t h e  S n e t t i s h a m  
H y d r o e l e c t r i c  P r o j e c t  ( a d d i t i o n  of t h i r d  p o w e r  u n i t ,  C r a t e r  
L ake) b y  t h e  C o r p s  o f  E n g i n e e r s ,  if t h e  F e d e r a l  a p p r o p r i a t i o n s  
a r e  i n s u f f i c i e n t  to  a c c o m p l i s h  the job. I t  is the d e s i r e  of 
t h e  L e g i s l a t u r e  to s e e  the c o n s t r u c t i o n  s t a r t e d  in 1 9 8 3  a n d  
c o m p l e t e d  b y  1987 a t  t h e  l a t e s t ,  in o r d e r  to m i n i m i z e  t h e  
e c o n o m i c  h a r d s h i p s  zo t h e  c o m m u n i t y .

S e n a t o r  D o n  B e n n e t t  S e n a t o r  J o h n  S a c k e t t
C o - C h a i r m a n ,  Sen. Fin. C m t e .  C o - C h a i r m a n ,  Sen. F i n .  C m t e .
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11 E M O R A N D U M F e b r u a r y  17, 1983

SUB J E C T :  C o n s t i t u t i o n a l i t y  of SB 105 —  S n e t t i s h a m
a p p r o p r i a t i o n

TO: Sei*. cor B i l l  Ray

FROM: B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  of  L e g a l  S e r v i c e s

You h a v e  a s k e d  w h e t h e r  in our o p i n i o n  t h e r e  are c o n s t i­
tu t i o n a l  p r o b l e m s  w i t h  the a p p r o p r i a t i o n  m a d e  in SB 105.

In C h a p t e r  90, S L A  1981, a s u b s t a n t i a l  n u m b e r  o f  a p p r o­
p r i a t i o n s  w e r e  m a d e  for e n e r g y  r e l a t e d  p r o g r a m s  a n d  p r o­
jects. E a c h  of t h e  a p p r o p r i a t i o n s  c o n t a i n e d  the n e c e s s a r y  
d e s c r i p t i o n  of t h e  p u r p o s e  for w h i c h  the a p p r o p r i a t i o n  w a s  
m a d e .

Th e  a m e n d m e n t  m a d e  in SB 105 d o e s  n o t  c h a n g e  the am o u n t  
a p p r o p r i a t e d  b u t  it d o e s - e x t e n d  the p u r p o s e s  for w h i c h  the 
a p p r o p r i a t i o n  m a y  b e  u s e d  to i n c l u d e  c o n s t r u c t i o n .

T h e  a p p r o p r i a t i o n  is m a d e  to t h e  A l a s k a  P o w e r  A u t h o r i t y .
T h e  a u t h o r i t y  h a s  p o w e r  u n d e r  l a w  (AS 4 4 . 8 3 . 0 8 0 )  to p e r f o r m  
the f u n c t i o n s  n e c e s s a r y  for e a c h  of t h e  p u r p o s e s  set o u t  
i n c l u d i n g ,  u n d e r  A S  4 4 . 8 3 . 0 8 0 ( 5 ) ,  the p o w e r  to c o n s t r u c t  
p o w e r  p r o j e c t s .

W i t h i n  c e r t a i n  l i m i t s  n o t  a p p l i c a b l e  h e r e  the l e g i s l a t u r e  
has p l e n a r y  p o w e r  of a p p r o p r i a t i o n  w h i c h  i n c l u d e s  d e t e r­
m i n i n g  t h e  a m o u n t  to  b e  a p p r o p r i a t e d  a n d  the p u r p o s e s  of the 
a p p r o p r i a t i o n .

T h i s  b i l l  is a n o r m a l  e x e r c i s e  of the p o w e r  of t h e  l e g i s­
latu r e  to a m e n d  a p p r o p r i a t i o n s .  In m y  o p i n i o n  t h e  p o w e r  
e x t e n d s  e q u a l l y  t o  the a m o u n t  a n d  the p u r p o s e  s i n c e  b o t h  are 
n e c e s s a r y  p a r t s  of the a p p r o p r i a t i o n .

I see no c o n s t i t u t i o n a l  p r o b l e m s  w i t h  the bill.
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S U B J E C T :

TO:

FROM:

A p p r o p r i a t i o n  in HB 134

R e p r e s e n t a t i v e  J i m  D u n c a n

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v i c e s

Y o u  h a v e  a s k e d  w h e t h e r  in o u r  o p i n i o n  the appropr.ic.iion m a d e  
in HB 134 c o u l d  be s p e n t  e n t i r e l y  for c o n s t r u c t i o n .

T h e  a p p r o p r i a t i o n  sets o u t  f e a s i b i l i t y  s t u d i e s ,  p r e c o n s t r u c­
ti o n  d e s i g n ,  e n g i n e e r i n g  a n d  c o n s t r u c t i o n  as p e r m i t t e d  
p u r p o s e s  for w h i c h  the a p p r o p r i a t i o n  m a y  b e  spent. No
a l l o c a t i o n  b e t w e e n  t h e s e  p u r p o s e s  is m a d e  in the bill. T h i s
t h e r e f o r e  l e a v e s  the d i s c r e t i o n  as to h o w  the a p p r o p r i a t i o n  
w i l l  b e  a p p o r t i o n e d  to the a g e n c y  to w h o m  the a p p r o p r i a t i o n  
is m a de, the A l a s k a  P o w e r  A u t h o r i t y .

In m y  o p i n i o n  as l o n g  as the a p p o r t i o n m e n t  is r e a s o n a b l e  in 
the s i t u a t i o n  the a u t h o r i t y  has d i s c r e t i o n .  - T h i s  d i s c r e t i o n  
w o u l d  i n c l u d e  a d e t e r m i n a t i o n  th a t  the p u r p o s e s  of the
a p p r o p r i a t i o n  w o u l d  be s e r v e d  b e s t  by s p e n d i n g  all the m o n e y
for c o n s t r u c t i o n .

If c e r t a i n  p u r p o s e s  h a d  b e e n  f u l f i l l e d  t h r o u g h  o t h e r  
s o u r c e s ,  it w o u l d  be u n r e a s o n a b l e  to a p p o r t i o n  m o n e y  to 
t h o s e  p u r p o s e s .  F o r  e x a m p l e ,  if a f e a s i b i l i t y  s t u d y  had 
b e e n  c o m p l e t e d  w h i c h  the a u t h o r i t y  c o n s i d e r e d  a d e q u a t e  for 
t h e  p u r p o s e  it w o u l d ,  in my o p i n i o n ,  be an u n r e a s o n a b l e  use 
of t h e  m o n e y  a p p r o p r i a t e d  for a n o t h e r  f e a s i b i l i t y  s t u d y  to 
be p a i d  for f r o m  the a p p r o p r i a t i o n .

If t h e r e  is f a c t u a l  s u p p o r t  for a d e t e r m i n a t i o n  by the 
a u t h o r i t y  t h a t  the t o t a l  p u r p o s e  of the a p p r o p r i a t i o n  w o u l d  
be b e s t  s e r v e d  by a l l o c a t i n g  all the m c n e v  for c o n s t r u c t i o n ,  
in my  o p i n i o n ,  a d e c i s i o n  by  the a u t h o r i t y  to do t h a t  w o u l d  
be l e g a l l y  proper.

B G 3 :1jb



Introduced: 1/28/83
deferred: Resources and
Finance

Funding Information
General Fund $4,500,000 
Other Funds -0-

$4,500,000

1 IN THE HOUSE BY DUNCAN A ND M.M.MILLER

2 HOUSE BILL NO. 134

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 Fcr an Act entitled: "An Act amending an appropriation made in ch. 90, SLA

7 1981, making an appropriation to the Alaska Power

8 Authority for the Snettisham power project; and pro-

9 viding for an effective da t e .”

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. Section 6(7); ch. 90, SLA 1981, page 2, line 22 (Snetti-

12 sham power project) is repealed.

’13 * Sec. 2. The sum of $4,500,000 is appropriated from the general fund

14 to the Alaska Power Authority for feasibility studies, preconstruction

/ / I
'■ 15 design, engineering, and construction at the Snettisham (Crater Lakes)

16 power project.

17 * Sec. 3. The appropriation made by this Act is for a capital project

18 and is subject to AS 37.25.020.

19 * Sec. 4. This Act takes effect immediately in accordance with AS 01.-

20 10.070(c).

-1- HB 134



^ l a s k a  j S i a i s  ^ g i s l a i u r B

Advisory Council hiesiibers 
Senator Kerttula, Chairman 
Senator Bennett 
Stria tor Vic Fischer 
Sena.tor Fahrenkamp

MEMORANDUM

TO: Senator Ray

Ser ator Uosephson

FROM: Kurt S. Dzinich v/k̂ )
Senior Advisor \

DATE: February 24, 1983

RE: Snettisham Hydroelectric Project

In response to your request, I am providing you v.'ith comments on 
questions raised during the discussion of SB105 on the Senate floor today.

1. Why not amend SB105 requiring Crater Lake phase to become part of 
the energy program for Aiaska under AS44.83.380?

First and foremost, Crater Lake phase represents a planned addition to 
the existing Federal project. It can not become part of the energy program 
for Alaska unless t'.t Feds turnover the ownership to the State. Even if 
the Feds would be willing to turn over partial ownership of tie project, 
the negotiations to conclude such a three-way agreement (APA, APA(DCC) and 
Corps) would be horrendously complicated and would result in a significant 

delay of initiating the construction of this much needed project.

Secondly, while it is correct to say that this project would be exempt 
from the provisions of AS44.83.177-44.83.185 under A S 4 4 .33.187(a), there is 

nothing in +uie statutes that would exempt it from AS44.83.398 which spec­
ified the s.: e of power from all power projects in the c.iergy program for 
Alaska. Tr, ng to apply this provision to a partially or totally owned 
Federal project would be a nightmare that will have made the unsuccessful 

Bradley Lake negotiations look like a piece of cake in comparison.

2. Why does my earlier memo of February 1, 1983 to Senator Ray 
recommend revision to HB134 (which is c duplicate of SB105)?

The reasons were exactly to avoid the kind of problems discussed in 
item 1 above. Those concerns have been since eliminated with the letter of 
intent accompanying SB105 which clearly states that APA is to expend the 
funds for the purpose of project completion by the Corps thereby clearly

• Pouch V  
State Capital 

Juneau, Alaska 99811 
Phone: '907)465-3114

SENATE ADVISORY COUNCIL



implying continued Federal ownership and operation outside of the energy 
program for Alaska. The letter of intent removes the ambiguity in SB134 
and SB105 as to who and when the project should be constructed.

3. What is the plan of finance or how much is the State in for?

Under the criteria that the project remain^ in Federal ownership, 
there are only a couple of practical ways for t.ie State to fund cur share 

of the project i.e. either grants, loans or a combination of the two.
Eased on testimony during Bradley project hearings, APA would not be able 
to sell revenue bonds on a project it did not own. The State's share of 
the estimated $60 million (1982 $) needed to complete Crater Lake depends 

on the Federal share and this can not be predicted in advance. The Feds 
have expended about $3.8 million through 1982 while their FY84 budgetary 
hearings are ongoing right now. Depending on the success of our congres­
sional delegation, the State could end up firancing a portion or the whole 

sum. Regardless of what portion we finance, Crater Lake will represent the 
most efficient utilization of our dollars whtn compared to any ongoing or 
proposed projects in the energy program. One could only wish that they 
were all as cost effective (this is to be expected since the powerhouse and 
the transmission line are already in place while the capacity will be fully 
utilized in about 3-4 years).

I have attached a copy of Senator Steven's comments on Crater Lake 
urging State participation as a precondition to obtaining additional 

Federal funds.

4. Is it fair for the State to finance Crater Lake outside of the 
energy program for Alaska?

We provideo a $15 million low interest (4%) loan to Sitka to complete 
Green Lake project. My purpose in recommending St*te participation through 
grants or loans is to expedite the initiation and completion of the con­
struction and as noted in the letter of intent. Clearly the Federal 
Government has expressed interest in getting out cf Alaska and we should 
initiate discussions for the eventual takeover of the APA(DOE) projects and 

functions in Alaska along similar lines as the Railroad. It is equally 
clear that this agreement could take a few years to implement, especially 
if one considers the precedent setting implicatio-' o this action as 
viewed by some of the lower 40 poorer states. 0 m  the State has taker 
over these projects obviously they would become part of the State owneo 
system.

5. Are we sending the wrong signal to the Feds?

I can only defer to the comments of Senator Stevens. For the past 
couple of years or so, the State has staged out of the way hoping the Feds 
would get going. While there has been much talk, there has been no con­
struction to date. I don't think the State has much to lose by indicating 

now that it is ready to share some of the costs.

As a general comment, I would like to point out that there is still 

some way to go to obtain congressional approval for the Corps to take State 
funds, and for the Corps to obtain authority to initiate construction.



After all, the Congress told them to start the construction.in '82 and 
again in '83, but to date the Federal bureaucracy end 08M have seen fit 
disregard these instructions. Participation by the State with minimum 
strings attached will send the proper signal and make it easier for the 
congressional delegation to get the project going.

to
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G o i n g  to do | i n d i s c e r n . ) . . . r e i n t r o d u c e  a s i m i l a r  bill

this ( ind i s c e r n i b l c )

A. Yes, S e n a t o r ,  Ue are w o r k i n g  o n  a n e w  v e r s i o n  ot that bill. 

W e  arc w o r k i n g  v e r y  clorfely w i t h  the D e p a r t m e n t  of I n t er i o r 

and the w h o l e  a d m i n i s t r a t i o n  as w el l  as m e m b e r s  of the 

H o u s e  o n  it and we h o p e  to r e i n t r o d u c e  it soon. 1 b e l i e v e  

S e n a t o r  M u r k o w s k i  w i l l  c o - s p o n s o r  it wh e n 1 r e i n t r o d u c e  

it. It is a b i l l  that p r o v i d e s  for a r e v e n u e  s h a r i n g  of a 

p e r c e n t a g e  of the r e v e n u e s  the f e de r a l g o v e r n m e n t  c u r r e n t l y  

r e c e i v e s  f r om  the O u t e r  C o n t i n e n t a l  S he l f  d e v e l o p m e n t  to 

g o  to s t a t e s  a n d  to the c o m m u n i t i e s  in the area of the 

d e v e l o p m e n t .  It d o e s n ' t  r e p r e s e n t  a very l a r g e  p r o p o r t i o n  

if y o u  look at it, bu t  it is a lot b e t t e r  than n o t h i n g .

A n d  t h o s e  r e v e n u e s  arc p r o j e c t e d  to be r a th e r  s i z e a b l e .

W e h a v e  d i f f i c u l t y  w i t h  this b il l , as I'm nure y o u  w o u l d  

r e c o g n i z e ,  b e c a u s e  we h a v e  701 of the O u t e r  C o n t i n e n t a l  

S he l f . S o  any b i ll  that d e a l s  w i t h  the O C S is r e a l l y  a

b i l l  to a s s i s t  A l a s k a .  A nd  at tl . p r e s e n t  time m o s t  p e o p l e

in C o n g r e s s  d o n ' t  t h i n k  we n e e d  m u c h  fina n c ia l  a s s i s t a n c e .  

Hut from the long r a n g e  p oint of v iew, we h a v e no Income 

f r o m  that d e v e l o p m e n t  of that O u t e r  C o n t i n e n t a l  S h e l f ,  and 

t h e r e  arc b u r d e n s  for the c t a t c  and the c o m m u n i t i e s  that 

w il l  c o m e  if the S helf a re a s are d e v e l o p e d .  An d  1 b e l i e v e ,  

e v e n t * . 1l y . we will ge t  that bill passe d .  . It l o o k s like 

we w i I ! be able to w or k  out the s u p p o r t  of the a d m i n i s t r a­

tio n  w i t h  a few a m e i d m c n t s  that t h e y  arc d i s c u s s i n g  with 

us now.

P RE S  I Dr. NT i S e n a t o r  H a l f o r d ,  y ou  w e r e  s e e k i n g  ttie floor7

Q._ S e n a t o r ,  t h e re  lias b e e n  c o n » 1 *”rab l e  d i s c u s s i o n  about the

____________  ban on  e x p o r t  of A l a s k a n  oil. 1 w o n d e r  if you

s e n  any act inn In that arr.al

Fel.i nfv 21, 19''< 1
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H O U S E  J C jiI N AL  

S U P P L E M E N T

\. hr. ilaliotd, t h e r e v Jl l  be, 1 think. As you know, the 

P r e s i d e n t  and P rime .HInIstcr N a k a s o n i  a p p o i n t e d  a task 

(otce jf t e p t c s c n t a t i v c s  of b o th  J a p a n  and the U ni t e d 

S t a t e s  to r e v i e w  the w hole q u e s t i o n  of A l a s k a  r e s o u r c e  

p o l i c y  as it a f f e ct s  the trade n e g o t i a t i o n s  b e t w e e n  J a p a n  

and the U n i t e d  States. And we e x p e c t  a report from that 

c o m m i s s i o n  soon. As far as d e v e l o p i n g  the t a c ti c s (or 

h a n d l i n g  it, in the S e n a t e  at least S e n a t o r  M u r k o w s k i  Is 

n o w  on  the F o r e i g n  R e l a t i o n s  C o m m i t t e e  and on Energy, and 

t ho s e  arc the two c o m m i t t e e s  that that propo s a l will go 

b e f o r e .  1 w o u l d  urge you to d i s c u s s  it w i t h  h i m  w h e n  lie 

is h e r e  next w e e k .  1 p e r s o n a l l y  favor, of c o u r s e ,  the 

r e m o v a l  o f - t h a t  p r o h i b i t i o n  ag a inst export of A l a s k a n  oil.

1 w o u l d  call e v e r y o n e ' s  a t t e n t i o n  to the fact that the 

w o rd  J a p a n  d o e s n ' t  a ppear in that a me n d m e n t .  It is not .1 

p r o h i b i t i o n  to J a pa n , It is a p r o h i b i t i o n  a g ai n st  export 

pcilc d .  And we need, I feel, to d e v e l o p  an A l a s k a  price 

for oil. I've s p ok e n  to the l e g i s l a t u r e  abo.'t that In 

y e ar s  go n e by, but if we had an A l a s k a  p rice for oil, as 

the O P E C  p r i c i n g  s y s t e m  b re a k s up, as it a p p a r e n t l y  Is, I 

think that A l a s k a  w o u l d  be a lot b etter off. 1 think that 

thut e x p o r t  p r o v i s i o n  is r e al l y a key to our future p r i c i n g  

m e c h a n i s m s  an fat as the sale of the r o y a l t y  oil of Alas k a.  

So I'm h o p e f u l  that we will get some s u p p o r t  on that. And 

1 u r ge  you to talk to Sena t or  M u r k o w s k i  about the t i m i ng

of c o ns  Iderat.ion of it.

P R E S I D E N T )  S e n a t o r  Ray and then R e p r e n e n t a t 1ve W e n d t e .

Q. Thav.it you. Senator Stev e ns ,  thin is m e r e l y  a p a r oc h ia l  

rrqur n t,  or q u e s t i o n  If you like. You touc h ed  b r i e f l y  

on the e n e r g y  needs, and last year u» i n a d v e r I » n l I y , w e , 

m e a n i n g  the legis l at u r e,  p a s s e d  l e g i s l a t i o n  c o n c e r n i n g  | 1
:i



H O U S E  J O U R N A L  

C U P P L E M E M T

S n e t t i s h a m  and C r ater Lake d e v e l o p m e n t ,  In w h i c h  we a p p r o­

p r i a t e d  the m o n e y  and used die u ronf language. It was 

f ed e r al  (undr. I be l i e v e ,  that w e r e  g o i n g  Co be a v a i l a b l e  

or c o u l d  be a v a i l a b l e  ,to a s s i s t  us in the e n g i n e e r i n g  

p r c p a r a t  iot.. 1 u o n d c r e d ,  sir, if y o u c o u l d  h e l p  us in 

g e t t i n g  that money, ot at least a s s i s r  us i~ s o me  way.

W e l l ,  Hr. Ray, i c e r t a i n l y  h o p e  that we arc able to s e c u r e  

C h e c o o p e r a t i o n  that ».« n c u d  b e t w e e n  the si ste and f e d e r a l  

g o v e r n m e n t s  to get the futu re  d e v e l o p m e n t  of S n e t t i s h a m  

ass u r e d .  At my r e q ue s t , we did add on to the b u d g e t  last 

y ea r  for public w o r ks ,  the m o n i e s  to start that t hi r d  

p h a s e  as far as S n e t t i s h a m  is c o n c e r n e d .  The d i f f i c u l t y  

t h a t  1 have is, h a v i n g  g o t t e n  the m o n e y  a p p r o p r i a t e d ,  we 

h a v e  not been able to get it r el e a s e d ,  .lr.would urge-thirty

a in d & is ia m M  Bfurr jzhzeh num^mnire -c e rt q in Jtl'n  r a s  cjT»>

thflinbie~to:]:c.C^CliRff^Oll£rn)".nipiiny r c l e a v e d^ and we are g o i n g  

to be. s t a n d i n g  there, you know, o n  t h e ___________________

tout inc. 4Ji4oi£dce'!>A&ajxi£ipitiioik::hac»tQ.:buj:clr,flt^ju<i}. 

rimt AUlJlnA a  lit aibliii} CtlfK CA  L a n'.'.P. C.CJJ; b.Pijno ne/; tsJ.Mf.Uibi So 

anything you can do, here, will e n a b l e  us to do  w h a t  we 

have to do there. I agree w i t h y o u  o ne h u n d r e d  perc e nt  

about the need for that project, ft Is i project that wan 

s t a r t e d  an a federal project nnd o ught to bn c o n t i n u e d  

witli federal par t Ic I pat i o n . tHqt jt d o c a - n e e d  scntc.'gpn jftpt

<flJlS2adftclslniciuPi

| END OF Si OF. 1 , T A P E  \ )

H O U S E  J O U R N A L
February 21, >903 S U P P L E M E N T  Ho. 12

• »
. . .  1 u n d e r s t a n d  t h at's a n ot h e r project. T he y  said, 

w h a t  w o u l d  y o u  e v er  dc w i t h  the power? In s  f e w  short 

y e ar s ,  we n e e d . t h n  power. That wdb the a d d i t i o n  of Crat e r  

Lake.

P R E S I D E N T :  R e p r e s e n t a t i v e  W e n d t e V

Q. T h a n k  you, Hr. P r e s i d e n t .  1 h o pe  the S p e a ke r  d o e s n ' t  take 

the S e n a t o r’s w o r d s  too s e r i o u s l y  and i n t r od u ce  a icur- 

m i n u t c  s e s s i o n  limit bill. But I do h a v e a q u e s t i o n  for 

the S e n a t o r .  Se n a t o r ,  there is w i d e s p r e a d  o p p o s i t i o n  in 

A l a s k a ,  if not t otal o p p o s i t i o n ,  j  the c u r r e n t  w o r d i n g  of 

the C a n a d i a n  b i l a t e r a l  s a l m o n  treaty. W o u l d  you cere to 

c o m m e n t  on the g r a v i t y  of A l a s k a ' s  p o s i t i o n  s ho u ld  they 

o p p u s c  that t r c a t y 7  P e r ha p s even m o r e  im p o rt a n t l y ,  what 

o p t i o n s  ate t he r e w i t h i n  the c o n s i d e r a t i o n  of a i n t e r­

n a t i o n a l  t re a t y b y  the S e n a t e  to alter ot r e v is e  the U.S. 

p o s i t i o n  on that t r eaty?

A. W e l l,  a n s w e r i n g  the last part first -- I do think that

t h e r e  arc m e c h a n i s m s  that we h a v e  in the Scncte. Y o u have 

all h e a r d  ot r e s e r v a t i o n s  that we ate c a p a b l e  of p u tt i ng  

on a treaty. We arc not able to m o d i f y  the t r e at y  text as 

such, but we can c o n d i t i o n  the S e n a t e ' s  r a t i f i c a t i o n  of a 

t r e a t y  on n c t l o a  c o n t a i n e d  in a r e s e r v a t i o n  of the treaty. 

My p o s i t i o n  lias b e e n  that wc ought not to be, as n state, 

r e s p o n s i b l e  (or d e s t r o y i n g  that treaty procrnn. Wo need 

tho t r e a t y  in the long ru n  m o r e  than a n y o ne  else. But we 

d o n ' t  n e e d  tills c u r r e n t  draft of that treat y  -- is p retty 

o h v l o u a i  W< all have, I think, d i s c o v e r e d  the I n equities 

and l-hc errors in the c u t r e n t  d raft of tire treaty. We 

h o p e  to c o n v i n c e  our C a n a d i a n  counter p arts that that t r eaty 

is I n e q u i t a b l e ,  If y ou  look at 'lie t reatment ol c o h o s ,  you

-7-



A L A S K A  P O W E R  A U T H O R I T Y  ' - J  L  - — ^

324 WEST 5th AVENUE • ANCHORAGE, ALASKA 99501 Phone: (907) 277-7641 
(907) 276-0001

February 17, 1983

Honorable John Sackett 
Senate Finance Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Sackett:

You have requested information on the Snettisham hydropower project and 
the potential cost to the State if no or only partial federal funding is 
provided. As you know, Snettisham is a federal project presently con­
sisting of 47 mw being fed from a reservoir at Long Lake. The phase 
presently being contemplated is the Crater Lake phase which would add 
another 27 mw of generation capacity and 106,000,000 kwh of energy.
Present wholesale cost of energy is 1.5 <fc/kwh and this is projected to 
rise to 2.5 £/kwh in 1985 for the Long Lake phase.

In that Snettisham is a federal project the Power Authority has con­

ducted no independent assessments of the need or cost of the Crater Lake 
phase. Thus, we have secured cost estimates from the Corps of Engineers 
and load demand projections from the federal Alaska Power Administration.
On the surface, the project would appear quite economic based on the 
face value of the information provided by the two federal agencies.

In the event the State requires that a portion of the project is debt 
financed, power sales contracts would be required from the local utilities. 
This in turn would necessitate that we attempt to estimate a cc^t of 
power for the project. Cost of power would be dependent upon the mix of 
State, federal, and revenue bond financing provided. Present indications 
from the Alaska Power Administration are that federal interest rates 
would be roughly 3.5%. I have yet to see this in writing, however. 

Theoretically, it could be as high as the prevailing federal interest 
rate. Not knowing what the federal contribution might be, I have based 
our preliminary cost of power analysis on a mix jf State and revenue 
bond financing. Our analysis assumes Snettisham is a "stand alone" 
project and that 10% - 35-year debt financing could be secured. Further­

more, our analysis covers cost of pov/er only from the Crater Lake phase 
rather than the total melded cost of the two phase*. If you wished to 
determine the melded cost, a close approximation would be two-thirds at 

2.5c/kwh plus one-third at our estimated rates below. Our projections 

of wholesale power cost are tentative in that there was little time to 
refine the model and verify the data used to generate the cost of power 

numbers.

I



Honorable John Sackett - 2 “ February 17, 1983

Project Assumptions 
(per telephone call from Mr. R. Cross,
Alaska Power Administration, Juneau)

Project Cost $55,387,000

Project Sales 106 Million Killowatt Hours

First year 60 percent of capacity sales.

Third year 100 percent of capacity sales.

Project Cash Flow: 1982 $ 3,770,000

1983 12,000,000
1984 27,000,000
1985 8,000,000
1986 4,000,000
1937 617. M0
Total 555,387,000

Interest During Construction {IoC):

IDC was computed through the end-of-construction (1987) 
rather than to mid-point due to the lack of time necessary to 
reprogram the model. This results in an overstatement of IDC 
but this should not result in a material distortion in the 
cost of power.

Inflation: DRI (Approximately seven percent per year.)
Interest: Ten percent, 35-year maturity.
Operation and maintenance: Rough estimate by Power Authority.

Estimated Cost of Power

Cost of Power
State Contribution Debt 1988 1990

(J mil lion) ('£)" (if/kwh) U/kwh)
61.4 0% 0.83 0.58
36.8 40% 6.58 4.03
0.0 100% 15.77 9.60

Ones again, please note that these are tentative numbers generated on a 
24-hour turnaround basis. We have not had sufficient time to varify 
project data from the Federal Government nor have we projected IDC to • 
the mid-point of construction. Please call upon me if you desire 
additional information.

Executive Director

EPY/wfs 3/9 
Enclosures 

cc: Dick Lyon
Bob Cross 

Neil Saling



CRATER LAKE OZ DEBT CASE D/S=1.10 IK  INCLUDED NO REAL OW ESCALATION
1983 2 15

POWER RATE BASED ON THE INCLUSION OF: CRATER LAKE

PROJECT POWER RATE SUttVKY FOR : CRATER LAKE

\ \ \ \ \ \ \ \ \ \ \ \ \ \ \ w \ \ \ \ \ \ \ \ \ \ \ \ \ \ \ \

PROJ COST PROJ W/0 Cf P WITH CAP m TOTAL

INCL I K  DEBT DRAW SALES D/S RATE D/S RATE RATE RATE

YEAR MILLIONS SNILLIONS GWH C/KWH C/KWH C/KWH C/KWH

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\V\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\WV\\

1982 0.00 0.00 0.00 0.00 0.00 0.00 0.00

1983 16.28 0.00 0,00 0.00 0.00 0.00 0.00

1984 46. J1 0.00 0.00 0.00 0.00 0.00 0.00

1985 55.53 0.00 0.00 0.00 O.CO 0.00 0.00

1986 60.57 0.00 0.00 0.00 0.00 0.00 0.00

1987 61.40 0.00 0.00 0.00 0.0) 0.00 0.00

1988 61.40 0.00 63.60 0.00 0.00 0.33 0.83

1989 61.40 0.00 84.80 0.00 0.00 0.68 0.68

1990 6 M 9 0.00 106.00 0.00 0.00 0.58 0.58

1991 61.40 0.00 106.00 0.00 0.00 0.62 0.62

1992 61.4C 0.00 106.00 0.00 0.00 0.67 0.67

1993 61.40 0.00 106.00 0.00 0.00 0.71 0.71

1994 61.40 0.00 106.00 0.00 0.00 0.76 0.76

1995 61,40 0.00 106.00 0.00 0.00 0.82 0.82

1996 61.40 0.00 106.00 0.00 0.00 0.87 0.87

1997 61.40 0.00 106.00 0.00 0.00 0.93 0.93

1998 61.40 0.00 106.00 0.00 0.00 1.00 1.00

1999 61.40 O.CO 106.00 0.00 0.00 1.07 1.07

.. . 2000 61.40 . 0.00 106.00 ... . 0.00. 0.00. .....1.14__ ... 1.14

2001 61.40 0.00 106.00 0.00 0.00 1.22 1.22



"— , — ~ -B'—    “  *-------------- — —
CRATER LAKE'STAND ALONE OZ DEBT D/S=L1C IK INCLUDED NO REAL CRN ESCALATE

ALASKA POIER AUTHORITY FINANCIAL FORECAST FOR FISCAL YEARS ENDING 30 1983 2 15

^MILLIONS)

Y E A R 1982 1933 1984 1985 1986 1987 1983 1989 1990 1991

ENERGY GWH - - - - - - 63.6 84.8 106.0 106.0

REAL PRICE- C/KWH - - - - - - 0.6 0.5 0.4 0.4

INFLATION INDEX 100.0 100.0 107.0 114.5 122.5 131.1 140.3 150.1 160.6 171.3

PRICE- C/KWH - - - - - - 0.8 0.7 0.6 0.6

---- INCOME---------------

REVENUE mt 0.5 0.6 0.6 0.7

LESS OPERATING COSTS - - - - - — 0.3 0.3 0.3 0.4

OPERATING INCOPE - - - - - - 0.2 0.3 0.3 0.3

ADO INTEREST EARNED ON FINDS - - - - - - - 0.1 0.1 o.r

LESS INT ON SHORT TERM DEBT - - - - - 0.1 0.1 0.1

LESS INT ON LONG TERM DEBT — - - — “* • *“

NET EARNINGS FROM OPERATIONS - - - - - - 0.2 0.3 0.3 3.3

---- CASH SOURCE AND USE---

CASH INCOME FROM OPERATIONS
• _ - - - 0.2 0.3 0.3 0.3

STATE GRANTS - 16.3 29.8 9.4 5.0 0.8 - - - -

LONG TERM DEBT DRAWDOWNS - - - - - - - - - -

WORCAP DEBT DRAWDOWNS - - • •• 0.6 — 0.1

TOTAL SOURCES OF FUNDS - 16.3 29.8 9.4 5.0 0.8 0.9 0.3 0.3 0.3

LESS CAPITAL EXPENDITURES - 16.3 29.8 9.4 5.0 0.8 0.2 0.3 0.3 0.3

LESS WORCAP AND FUNDS - - - - - - 0.6 - - 0.1

LESS DEBT REPAYMENTS - - - - - - - - - j -
LESS PAYfCNT TO STATE - - — •

t

CASH SURPLUSIDEFICIT) - - - - - - - - - -

RECOVERY FROM K39 - - - - - - - - - -

CASH RECOVERED - - - - - - - - - -

---- BALANCE SHEET— ---- sr-._____ ..— ----- __ . . — . «. ••• • • .« >1# „ _

RESERVE AND CONT. FUND - - - - — - 0.5 0.6 0.6 0.6

OTHER WORKING CAPITAL - - - - - - 0.1 0.1 0.1 0.1

CUM. CAPITAL EXPENDITURE 16.3 46.1 53.5 60.6 61.4 61.6 61.9 62.2 62.5

CAPITAL EMPLOYED - 16.3 46.1 55.5 6C.6 61.4 62.3 62.6 62.9 63.2

STATE CONTRIBUTION - 16.3 46.1 55.5 60. i 61.4 61.4 61.4 61.4 61.4

RECOVERY FROM KB9 - - - - - - - - - -

RETAINED EARNINGS FROM OPS. - - - - - 0.2 0.5 0.8 1.1

DEBT OUTSTANDING-SHORT TERM - - - - - - 0.6 0.7 0.7 0.8

DEBT OUTSTANDING-LONG TERM - - - - - - — - . -
DEFT SERVICE COVER “ — ■■ ** * “ •

M M .  BORROWING $1983 - - - - - - - - - -
CUM. BORROWING $1983 - - - - - - — — - -
AttJUAL STATE GRANTS $1983 - 16.3 27.9 8.2 4.1 0.6 - - - -

CUM. STATE GRANTS $1983 - 16.3 44.2 52.4 56.5 57.1 57.1 57.1 57.1 57.1

TOTAL ANNUAL FINANCING $1983 - 16.3 27.9 8.2 4.1 0.6 - - - -

TOTAL CUM. FINANCING $1983 - 16.3 44.2 52.4 56.5 57.1 57.1 57.1 57.1 57.1

SOURCES:
: PROJECT COST: ttS.397.000.00 HID 1982 P&LAR5
:0U1 FROH MYLES YERKES OF ALASKA POWER AUTHORITY



CRATHR LAKE STAND ALONE OX DEBT D/S*t.lO '.DC INCLUDED NO REAL OU1 ESCALATION 

ALASKA POWER AUTHORITY FINANCIAL FORECAST FOR FISCAL YEf«S ENDING JUNE 30 1983 2 15

(SMLLIONS)

Y E A R 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001

B O G Y  GWH 106.0 106.0 106.0 106.0 106.0 106.0 106.0 106.0 106.0 106.0

REAL PRICE- C/KWH 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4

IfFLATION INDEX 183.8 196.7 210.5 225.2 241.0 257.9 275.9 295.2 315.9 338.0

PRICE- C/KHH

---- INCOME----------------

0.7 0.7 V8 0.8 0.9 0.9 1.0 1.1 1.1 1.2

REVENUE 0.7 0.8 0.8 0.9 0.9 t.O 1.1 1.1 1.2 1.3

LESS OPERATING COSTS 0.4 0.4 0.4 0.5 0.5 0.5 0.6 0.6 0.7 0.7

0(>ERATING INCOME 0.3 0.3 0.4

0.1

0.4

0.1

0.4

0.1

• •*\ ’ 
A

0.5

0.1

0.5

0.1

0.6

0.1

0.6

0.1ADD INlfcJ&Sl uARNED ON FUNDS 0.1 0,1 0» k
LESS INT ON SHORT TERM DEBT 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0,1

LESS INT CW LONG TERM DEBT - - '• *" — “ —

MiT EARNINGS FROM OPERATIONS 

---- CASH SOURCE AND USE---

0.3 0.3 0.4 0.4 0.4 0.4 0.5 0.5 0.5 0.6

CASH INCOME FROM OPERATIONS 0.3 0.3 0.4 0.4 0.4 (1,4 0.5 0.5 0.5 0.6

STATE fittWTS - - - - - - - - - -

UK5 TERM DEBT DRAWDOWNS • - - - - - - - - -

DEBT DRAWDOWNS t.l 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1

DOTAL SOURCES OF FUNDS 0.4 0.4 0.4 0.5 0.5 7,5 0.6 0.6 0.6 0.7

LESS CAPITAL EXPENDITURES 0.3 0.3 0.4 0.4 0.4 (1.4 Qtyj 0.5 0.5 0,6

LESS WORCAP MO FUNDS 0.1 O.i 0.1 0.1 0.1 (I’.l 0.1 0.1 0.1 0.1

UiSS DEBT REPAYMENTS - - -
t

r
- - — - - -

UiSS PAYMENT TO STATE — — — — — — —

CTJH SURPLUS(DEFICIT) - - - - - - - - - -

RECOVERY FROM HB9 - - - - - - - - - -

C«H RECOVERED - - - - - - - - - -

---- BALANCE SHFET--------- - .. * *»> ______— .. _ . .. . - . . . -

RESERVE AND CONT. FUND 0.7 0.7 C.8 0.9 0.9 : : i.o • 1.0 1.1 1.2 ~'L2

O H O  WORKING CAPITAL 0 .1 0.1 0.1 0.2 0.2 0 .2 0 . 2 0.2 0.2 O.I

CJM. CAPITAL EXPENDITURE 62.8 63.1 63.5 63.9 64.3 6-1.7 65.2 65.7 66.2 66.E

CAPITAL EMPLOYED 63.6 64.0 64.4 64.9 65.4 6!i.9 66.4 67.0 67.7 68.3

STATE CONTRIBUTION 61.4 61.4 61.4 61.4 61.4 611.4 61.4 61.4 61.4 61.*

RECOVERY FROM KB9 - - - - - - - - - -

RETAINED EARNINGS FROM OPS. 1.4 1.7 2.1 2.5 2.9 3.3 3.8 4.3 4.8 5.*

DEBT OUTSTANDING-SHORT TERM 0.8 0 .1 0.9 1.0 1.1 11.2 1.2 1.3 1.4 1.1

DEBT OUTSTANDING-LONG TERM - - - - - - - - -

DEBT SERVICE COVER - — • • “ — — —

AWUAL BORROWING <1983 - - - - - - - - -

CUM. BORROWING $1983 - - - - - - - - - -

ANNUM. STATE GRANTS <1983 - - - - - - - - - -

CUM. STATE GRANTS $1983 57.1 57.1 57.1 57.1 57.1 57.1 57.1 57.1 57.1 57.

TOTAL ANNUAL FIWWCINO <1983 - - - - - - - - - -

TOTAL CUM. FINANCING <1983 

SOURCES:

57.1 57.1 57.1 57.1 57.1 57.1 57.1 57.1 57.1 57.

PROJECT COST: <55,387,000.00 HID 1982 DOLLARS

0M1 FROM MYLES YERKES OF ALASKA POWER AUTHORITY



1983 2 15

CRATER LAKE 40X DEBT CASE D/S=1.10 IDC INCLUDED NO OLH ESCALATION 

POWER RATE BASED ON THE INCLUSION OF* CRAT5R LAKE

PROJECT POWER RATE SUMMARY FOR : CRATER LAKE 

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\

PROJ COST PROJ W/0 CAP WITH CAP 0/M TOTAL

INCL IDC DEBT DRAW SALES D/S RATE D/S RATE RATE RATE

YEAR MILLIONS MILLIONS GWH C/KWH C/KWH C/KWH C/KWH

w w w w w w w w w w w w w u w w w w w u w w w w w w w w w w w u w w w w w w w w

1982 0.00 0.00 0.00 0.00 0.00 0.00 0.00

1983 16.61 6.84 0.00 0.00 0.00 0.00 0.00

1984 47.72 20.05 0.00 0.00 0.00 0.00 0.00

1985 59.33 26.01 0.00 0.00 0.00 0.00 0.00

1986 67.C7 30.73 0.00 0.00 0.00 0.00 0.00

1987 70.9? 34.15 0.00 0.00 0.00 0.00 0.00

1988 70.91' 34.15 63.60 6.12 6.12 0.45 6.58

1989 70.99 34.15 84.80 4.59 4.59 0.42 5,01

1990 70.99 34.15 106.00 3.67 3.67 0.36 4.03

1991 70.99 34.15 106.00 3.67 3.67 0.38 4.05

1992 70.99 34.15 106.00 3.67 3.67 O.iO 4.08

1993 70.99 34.15 106.00 3.67 3.67 0.43 4.10

1994 70.99 34.15 106.00 3.67 3.67 0.46 4.14

1995 70.99 31.15 106.00 3.67 3.67 0.52 4.19

1996 70.99 34,15 106.00 3.67 3.67 0.57 4.25

1997 70.99 34.15 106.00 3.67 3.67 0.63 4.31

1998 70.99 34.15 106.00 3.67 3.67 0.70 4.37

1999 70.99 34.15 106.00 3.67 3.67 0.77 4.44

200C 70.99 34.15 106.00 3.67 3.67 0.84 4.52

2001 70.99 34.15 106.OC 3.6/ 3.67 0.92 4.60



ALASKA POWER AUTHORITY FINANCIAL FORECAST FOR FISCAl YEARS FNDING JUf£ 30 2 15

*CRA!FR .LAKE STAND ALOf€ 40X DEBT !l/S=t.tO IDC INCLUDED NO REAL 0M1 ESCAIAUON INCLUDED

($MHUONS»

Y E A R 1982 1983 1984

ENERGY GWH - - -

REAL PRICE- C/KWH - - -

INFLATION INDEX 100.0 100.0 107.0

PRICE- C/KWH - - -

---- INCOME---------------

REVENUE - - -

IJESS OPERATING COSTS - —

OPERATING INCOME - - -

ADD INIU&Sl EARNED ON FUNDS - - -

IJESS I NT ON SHORT TERM DEBT - - -

LESS INT ON LONG TERM DEBT — -

NET EAFNINGS FROM OPERATICNS - - -

---- CASH SOURCE AND USE---

CASH 1,'COfC FROM OPERATICNS - - -

STATE GRANTS - 9.8 17,9

LONG TERM DEBT DRAWDOWNS - 6.8 13 ?

WORCAP DEBT DRAWDOWNS - — *

TOTAL SOURCES OF FINDS - 16.6 31.1

LESS CAPITAL EXPENDITURES - 16.6 31.1

LESS WORCAP AND FUNDS - -

LESS DEBT REPAYMENTS j " - -

LESS PAYMENT TO STATE - _

CASH SURPLUS! DEFICIT) - - -

RECOVERY FROM HB? - - -

CASH RECOVERED - - -

---- DAUINCE SHEET---------

RESERVE AND CONT. FUND - - -

OTTO WORKING CAPITAL - - -

CUM. CAPITAL EXPENDITURE 16.6 47.7

CAPITAL EMPLOYED - 16,6 47.7

STATE CONTRIBUTION - 9.8 27.7

RECOVERY FROM HB9 - - -

RETAINED EARNINGS FROM OPS. - - -

DEBT OUTSTANDING-SHORT TERM - - -

DEBT OUTSTANDING-LONG TERM - 6.8 20.1

DEBT SERVICE COVER - - —

(M M . BORROWING 11983 - 6.8 12.3

CUM. BORROWING 31983 - 6.* 19.2

ANNUAL STATE GRANTS S19T, - 9.8 16.7

CUM. STATE GRANTS $1983 - 9.8 26.5

TOTAL AtMJAL FINANCING $1983 - 16.6 29.1

TOTAL. CUM. FINANCING $1983 *■ 16.6 45.7

SOURCES:

:PROJECT COST: 387,000.00 HID 1982 DOLLARS

:0U1 FROM HYIES YERKES OF ALASKA POWER AUTHORITY

t

1985 1986 1987 1988 1989 1990 1991

- _ — 63..1 84.8 106.0 106.0

- - - 4.7 3.3 2.5 2.4

114.5 122.5 131.1 140.3 150.1 160.6 171.8

- - - 6.6 5.0 4.0 4.1

_ _ 4.2 4.3 4.3 4.3

- - — 0,3 0.3 0.3 0.4

— - — 3.9 3.9 3.9 3.9

- - - - O.i 0.1 0.1

- - - - 0.1 0.1 0.1

- - — 3.4 3.4 3.4 3.4

- - - 0.5 0 5 0.5 0.5

_ - - 0.5 0.5 0.5 0.5

5.7 3.0 0.5 - - - -

6.0 4.7 3.4 - - - -

— — — 1.0 — - “

11.6 7.7 3.9 1.5 0.5 0.6 0.6

11.6 7.7 3.9 0.2 0.3 0.3 0.3

- - - 1.0 - - -

0 1 0.1 0.2 0.2

- - - 0.1 0.1 0.1 0.1

- - - 0.1 0.1 0.1 0.1

_ - — 0.5 0.6 0.6 0.6

- - - 0.5 0.5 0,5 0.5

59.3 67.1 71.0 71.2 71.5 71.8 72.1

59.3 67.1 71.0 72.2 72.5 72.8 73.2

33.3 36.3 36.3 36.8 36.3 31.8 36.8

- - - 0.4 0.8 1.2 1.7

- - - 1.0 1.0 1.1 1.1

26.0 30.7 34.1 34.0 33.9 33.7 33.6

- - — 1.1 1.1 1.1 1.1

5.2 3.9 2.6 - — _ __

24.4 28.2 30.9 30.9 30.9 30.9 3 0 .9
4.9 2.5 0.4 - - - -

31,4 33.9 34.3 34-3 34.3 34.3 34.3

10.1 6.3 3.0 - - - -

55.8 62.1 65.1 65.1 65.1 65.1 65.1



-CftfllKR-LAKE STAND ALONE 401 OTBT D/S=l.JO IPC IMCLUDGD NO REftl O&H -ESCALATION INCLUDED

#

ALASKA POWER AUTHORITY FINANCIAL FORECAST FOR FISCAL YFAffS ENDING JUNE 30 1983 2 15

•• '4-

($MILLIONS)

Y E A R 1992 1993 1994

ENERGY GWH 106.0 106.0 106.0

REAL PRICE- C/KWH 2.2 2.1 2.0

INFLATION INDEX 183.8 196.7 210.5

PRICE- C/KWH 4.1 4.1 4.1

F5EVEMJE 4.3 4.3 4.4

LESS OPERATING COSTS 0.4 0.4 0.4

OPERATING INCOME 3.9 3.9 4.0

ADD INTEREST EARNED ON FUNDS 0.1 0.1 '  0.1

LESS 1NT ON SHORT TERH DEBT 0.1 0.1 0.1

LESS INT ON LONG TERM DEBT 3.4 3.3 3.3

fCT EARNINGS FROM OPERATIONS 0.5 ' 0.6 0.6

---- CASH SOURCE AND USE---

CASH INCOME FROM OPERATIONS 0.5 0.6 0.6

STATE GRANTS - ■■ -

LONG TERH DEBT DRAWDOWNS - - -

WORCAP DEBT DRAWDOWNS 0,1 0.1 0.1

TOTAL SOURCES OF FUNDS 0.6 0.6 0.6

LESS V P ITAL EXPENDITURES 0.3 0.3 0.4

LESS 'CRCAP AND FINDS 0.3 0.1 0,1

LESS DEBT REPAYTCNTS 0.2 0.2 0.2

LESS PAYfENT TO STATE - - -

CASH SURPLUS!DEFICIT) - - -

RECOVERY FROM HB9 - - -

CASH RECOVERED 

---- BALANCE SHEET---------

"" ""

RESERVE AND COOT. FIND 0.7 0.7 0.8

OTHER WORKING CAPITAL 0.5 0.5 0.5

CUM. CAPITAL EXPENDITURE 72.4 72.7 73.1

CAPITAL EMPLOYED 73.6 73.9 74.4

STATE CONTRIBUTION 36.8 36.8 36.8

RECOVERY FROM HB9 - - %

RETAINED EARNINGS FROM OPS. 2.2 2.7 3.3

DEBT OUTSTANDING-SHORT TER1 1.2 1.2 1.3

DEBT OUTSTANDING-LONG TERM 33. < 33.2 33.0

DEBT SERVICE COVER 1.1 1.1 1.1

ANNUAL BORROWING $1983 - - -

curt. BORROWING $1983 30.9 30.9 30.9

AfWJAL STATE GRANTS $1983 - - -

CUM. STATE GRANTS $1983 34.3 34.3 34.3

TOTAL ftNM. FINANCING $1983 - - -

TOTAL a«. FINANCING $1983 65.1 65,1 65. J

1995 1996 1997 1998 1999 2000 2001.

106.0 106.0 106.0 106.0 106. C 106.0 106.0

1.9 1.8 1,7 1.6 1,5 1.4 1.4

225.2 241.0 257.9 275.9 295.2 315.9 338.0

4.2 4.2 4.3 4.$ 4.4 4.5 4.6

4,4 4.5 4.6 4.6 4.7 4.8 4.9

0.5 0.5 0.5 0.6 0.6 0.7 0.7

4.0 4.0 4.0 4.1 4.! 4.1 4.2

0.1 0.1 0.1 0.1 0.1 o.i 0.1

0.1 0.1 0.1 0.2 0.2 0.2 0.2

3.3 3.3 3.2 3.2 3.2 3.1 3.1

0.6 0,7 0.7 0.8 0 9 0.9 1.0

0.6 0.7 0.7 0.8 0.9 0.9 1.0

0.1 0.1 0.1 0.1 0.1 0.1 0.1

0.7 0.8 0.8 0.9 1.0 1.0 1.1

0.4 0.4 0.4 0.5 0.5 0.5 0.6

0.1 O.i 0.1 O.i 0.1 0.1 0.1

0.2 0.3 0.3 0.3 0.4 0.4 0.4

0.9 0.9 1.0 1.0 l.i 1.2 1.3

0.5 0.5 0.5 0.5 0.6 0.6 0.6

73.5 73.9 74.3 7A.8 75.3 75.8 76.4

74.8 75.3 75.8 76.4 77.0 77.6 78.3

36.8 36,8 36.8 36.8 36.8 36.8 36.8

3.9 4.6 5.3 6.1 7.0 7,9 3.9

1.4 1.4 1.5 1.6 1.7 1.8 1.9

32.7 32.4 32.1 31.8 31.5 31.1 30,6

1.1 1.1 1.1 1.1 1.1 1.2 1.2

30.9 30.9 30. V 30.9 30.9 3V.9 30.9

34.3 34.3 34.3 34.3 34.3 34.3 34.3

65.1 65.1 65.1 £.1 65.1 65.1 65.1

SOURCES:
:PRaeCT  COST: $ 5 5 ,3 8 7 ,0 0 0 .0 0  HID 1982 DOLLARS
tOMI FROM HYLES YERCES OF ALASKA’ POWER AUTHORITY



1983 2 15

CRATER LAKE 100X DEBT CASE D/S=l.10 IDC INCLUDED NO REAL M M  ESCALATIOPN 

POWER RATE BASED ON THE INCLUSION OF: CRATER LAKE

mJECT POWER RATE StWttRY FOR : CRATER LAKE 

\\\\\\\\\\\\tt\\\\\\\\\\\\\\\\\\\

PROJ COST PROJ W/0 CAP WITH U P 0/H TOTAL

INCL IDC DEBT DRAW SALES D/S RATE D/S RATE RATE RATE

YEAR MILLIONS BULLIONS GWH C/KWH C/KWH C/KWH C/KWH

W W W W W W W W W W i W U U W W W W N W W W W W W W W W W A W W W W W ^ W

1982 0.00 0.00 0.00 0.00 0.00 0.00 0.00

1983 17.10 17.10 . 0.00 0.00 0.00 0.00 0.00

1984 50.13 50.13 0.00 O.CO 0.00 0.00 0.00

1985 65.03 65.03 0.00 0.00 0.00 0.00 0.00

1986 76.83 76.83 0.00 0.00 0.00 0.00 0.00

1987 85.37 85.37 0.00 0.00 0.00 0.00 0.00

1988 85.37 85.37 63.60 15.31 15.31 0.45 15.71

1989 85.37 85.37 84.80 11.48 11.48 0.49 11.97

1990 85.37 85.37 106.00 9.19 9.19 0.*'l 9 .1 /}
1991 85„37 85.37 106.00 9.19 9.19 0.44 9.l2

1992 85„37 85.37 106.00 9.19 9.19 0.46 9.&T

1993 85,37 85.37 106.00 9.19 9.19 0.48 9.67

199* 85,37 85.37 106.00 9.19 9.19 0.51 9.70I
1995 85,37 85.37 106.00 9.19 9.19 0.54 9.73

1'.^ 85.37 85.37 106.00 9.19 9.19 0.57 9.76

1997 85.37 85.37 106.00 9.19 9.19 0.61 9.79

1998 85.37 85.37 106.00 9.19 9.19 0.64 9.83

1999 85.37 85.37 106.00 9.19 9.19 0.68 9.87

2000 85.37 85.37 106.00 9.19 9.19 0.72 9.91

2001 85.37 85.37 105.00 9.19 9.19 0.77 9.95



•CRATER lAKE STAND ALONE 1002 DEBT D/S=l.10 IDC INCLUDED NO REAL OUI ESCALATION • *
1

ALASKA POWER AUTHORITY FINANCIAL FORECAST FOR FISCAL YEARS ENDING JJNE 30

(♦MILLIONS)

1983 2 15

Y E A R 1982 1983 1984 1985 1986 1937 1988 1989 1990 1991

ENERGY "LM - - - - - - 63.6 84.8 106.0 106.0
REAL PRICE- C/KWH - - - - - - 11.2 8.0 6.0 5.6
INFLATION INDEX 100.0 100.0 ' 107.0 114.5 122.5 131.1 140.3 150.1 160.6 171.8
PRICE- C/KWH - - - - - - 15.8 12.0 9.6 9.6
-------INCOME-------------------------
REVENUE

^ , 10.0 10.2 10.2 10.2
LESS OPERATING COSTS - - - - - - 0.3 0.3 0.3 0.4

OPERATING INCOC - - - - - - 9 .7 9.8 9.8 9.8
ADD INTEREST EARNED ON FUMJS - - - - - - - 0.1 0.1 0.1
LESS INT ON SHORT TERN DEBT - - - - - - - 0.2 0.2 0.2
LESS INT ON LONG TERN DEBT - - - - - - 8.5 8.5 8.5 8.4

'€T EARNINGS FROM OPERATIONS 

----CASH SOURCE AND USE---

■■■ • 1.2 1.2 1.3 1.3

0X31 INCOPE FROM OPERATIONS - - - - 1.2 1.2 1.3 1.3

STATE GRANTS - - - - - - - - - -

LONG TERM DEBT DRAWDOWNS - 17.1 33.0 14.9 11.8 8.5 - - - -

WORCAP DEBT DRAWDOWNS - - - - — — 1.6 O.i - —

TOTAL SOURCES OF FUNDS - 17.1 33.0 14.9 11.8 8.5 2.8 1.3 1.3 1.4

LESS CAPITAL EXPENDITURES - 17-1 33.0 14.9 11.8 8.5 0.2 0.3 0.3 0.3

LESS WORCAP AND FUNDS - - - - - - 1.6 0.1 - -

LESS DEBT REPAYMENTS j - - - - - - 0.3 0.3 0.4 0.4

LESS PAYMEilT TO STATE — — "" * *•

CASH g^PUJS(DEFICIT) - - - - - - 0.6 0.6 0.6 0.6

RECOVERY FROM HB? - - - - - - - . - - -

CASH RECOVERED

---- BALANCE SHEET---------
“

0.6 0.6 0.6 0.6

RESERVE AND CONT. FUND - - - - - - 0.5 0.6 0.6 0.6

OTHER WORKING CAPITAL - - - - - - 1.0 1.1 1.1 1.1

CUN. CAPITAL EXPENDITURE - 17.1 50.1 65.0 76 8 85.4 85.6 85.9 86.1 86.4

CAPITAL EMPLOYED - 17.1 50.1 65.0 76.8 85.4 87.2 87.5 87.8 88.2

STATE CONTRIBUTION - - - - - - - - - -

RECOVERY FROM HB9 - - - - - - - - - -

RETAINED EARNINGS FROM OPS. - - - - - - 0.6 1.2 1.8 2.5

DEBT OUTSTANDING-SHORT TERM - - - - - - 1.6 1.6 1.7 1.7

DEBT OUTSTANDING-LONG TERM - 17.1 50.1 t5,0 76.8 85.4 8*5.1 84.7 84.3 83.9

DEBT SERVICE COVER - - — - — —1 1.1 1.1 1.1 1.1

ANNUAL BORROWING 11983 .. 17.1 30.9 13.0 9.6 6.5 - - - -

OM. BORROWING 11983 - 17.1 48.0 61.0 70,6 77.1 77.1 77,1 77.1 77.1

ANffJAL STATE GRANTS 11983 - - - - - - - - -

CUM. STATE GRWTS 11983 - - - - - - — - - -■

TOTAL MNJAL FINANCING $1983 - 17.1 30.9 13.0 9.6 6.5 - - - -

TOTAL CUM. FINANCING $1983 - 17.1 48.0 61.0 70.6 77.1 77.1 77.'. 77.1 77.1



OJ1SKA POWER AUTHORITY FIWNCIfL FORECAST FOR FISCAL YEARS ENOIM5 JUf€ 33 1983 2 15

tRATFRUJKE STAND ALONE 100X DEBT D/S=1.10 ILCINCLUDED NO REAL OW1 ESCALATION

(♦MILLIONS)

Y E A R 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001

ENERGY GWH 106.0 106.0 106.0 106.0 106.0 106.0 106.0 106.0 106.0 106.0

REAL PRICE- C/KWH 5.2 4.9 4.6 4.3 4.0 3.8 3.6 3.3 3.1 2.9

INFLATION INDEX 183.8 196.7 210.5 225.2 241.0 257.9 275.9 295.2 315.9 338.0

PRICE- C/KWH

---- INCOME---------------

9.6 9.7 9.7 9.7 9.8 9.8 9.8 9.9 9.9 10.0

REVENUE 10.2 10.3 10.3 10.3 10.3 10.4 10.4 10.5 10.5 10.5

LEE OPERATING COSTS 0.4 0.4 0.4 0.5 0.5 0.5 0.6 0.6 0„7 0.7

OPERATING INCOME 9.8 9.8 9.8 9.8 9.8 9.8 9.8 9.9 9 .9 9.9

ADD INTEREST EARfO ON FUNDS 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1

LESS I NT ON SHORT TERM DEBT 0.2 0,2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 • • 0.2

LESS INT ON LONG TERM DEBT 8.4 8.3 8.3 8.2 e.2 8.1 8.0 8.0 7.9 7.8

NET EARNINGS FROM OPERATIONS 

---- CASH SOURCE AND USE---

1.3 1.4 1.4 1.5 1.6 1.6 1.7 1.8 1.9 2.0

CASH INCOME FROM OPERATIONS 1.3 1.4 1.4 1.5 1.6 1.6 1.7 1.8 1.9 2.0

STATE GRANTS - - - - - - - - - -
LONG TERM DEBT DRAWDOWNS - - - - - - Cm - - -

W O P W  DEBT DRAWDOWNS 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1

TOTAL. SOURCES OF FUNDS 1.4 1.4 1.5 1.6 1.6 1.7 1.8 1.9 2.0 2.1

•r; CAPITAL EXPENDITURES 0.3 0.3 0.4 0.4 0.4 0.4 0.5 0.5 . 0.5 0.6

LESS WORCAP . ND FUNDS 0.1 0.1 O.i 0.1 0.1 0.1 0.1 O.I O.i 0.1

LESS DEBT REPAYMENTS 0.5 0.5 0.6 0.6 0.7 0.7 0.8 0.9 1.0 1.1

LESS PAYMENT TO STATE - “ — — — — — °

CASH SURPLUS(DEFICIT) 0.6 0.5 0.5 0.5 0.5 0.4 0.4 0.4 0.3 0.3

RECOVERY FROM HB9 - - - - - - — - **• -

CASH RECOVERED

---- BALANCE SLEET---------

0.6 0.5 .. 0*5 0.5 0.5 0.4 0.4 0.4 C.3 0.3

RESERVE AND CONT. FUND 0.7 0.7 0.8 0.9 0,9 1.0 1.0 1.1 1.2 1,3

OTTER WORKING C/PITAL 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.2

CUM. CAPITAL EXPENDITURE 86.8 87.1 87.5 87.8 88.3 88.7 89.2 89.7 90.2 90.8

CAPITAL EJPLUYED 88.3 S3.? 89.3 89.8 90.3 90-8 91.3 91.9 92.6 93.2

STATE CONTRIBUTION - - - - - - - - - -

RECOVERY FROM HB? - - - - - — — - - -

RETAILED EARNINGS FROM OPS. 3.3 4.2 5.1 6.1 7,2 8.3 9.6 11.0 12.6 14.1'

DEBT OUTSTANDING-SHORT TERM 1.8 1,8 1.9 2.0 2.0 2.1 7 . 2 2.3 2.3 2.4

DEBT OUTSTANDING-LONG TERN 83.5 82.? 82.* 81.8 81.1 80.4 79.5 78,6 77.7 76.6

DEFT SERVICE COVER 1.1 2.1 1.1 1.1 1.1 1 .4 1.1 1,1 1,1 1.1

ANNUAL BORROWING $1983 - - - - - - - - -
CUM. BORROWING U983 77.1 7/.I 77.1 77.1 77.1 77.1 77.1 77.1 77.1 77.1

MNUAL STATE GRANTS $1983 u - - «- - - - - - -
CUM. STATE GRANTS $1983 - - - - - — - - - -
TOTAL WWJAL FINANCING $1983 - - - - - - - - “ -
TOTAL CUM. FIWfCING $l?33 77.1 77 1 77.1 77.1 77.1 77.1 77.1 77.1 77.1 77.1

SOURCES*
:PP0.JEC7 COSi ! IS j .387.000.00 MID 1982 DOLLARS
:OSJ1 FROM MYLES YERKES OF ALASKA POWER AUTHORITY
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ry C o u n c i l  M e m b e r s

X e r t t u l a ,  C h a i r m a n  •Pouch V

S e n n e t r  •State Capital

D a n k w o r t h Juneau, .Alaska 9S811

F a h r e n k a m p  Phone: (907) 4 6 5 -3114

S E N A T E  A D V I S O E T  C O U N C I L

MEMORANDUM

i0: Senator Ray

FROM:- Kurt S. Dzinich '({■&
Senior Advisor

RE: Crater Lake

DATE: February 1, 1983

Since my previous memo of November 3, 1932, the following significant 
events have to ken place:

1. The U.S. Congress passed a continuing resolution for FY83 urging 

the Corps of Engineers to proceed with the construction of the third unit 

and chided them for not initiating the construction in FY82 with the
52.000.000 appropriated for that purpose.

2. The AEL&P has requested a moratorium on new electric space 
heating and hot water installation.

3. Colonel Saling, District Engineer, Alaska District Corps of 
Engineers, has initiated action through his chair, of command to obtain

52.000.000 in FY83 funds (in addition to carry-over funds of S250.000 from 
FY82) and permission to initiate construction in FY83 (ends on Septem­
ber 30, 1983).

4. Introduction of HB134 by Representatives Duncan end Miller 

amending earlier Snettisham legislation. Copy attached.

Assuming that the Corps can obtain permission to start the con­

struction in FY83, of the 2.25 million total requirement in FY83 about 1.3 
million would be for construction while the remainder would be -for engi­
neering and design. In FY34 the recu’-ement would be about 12 million of 

which 10 million would be for construction. Power-on-line would be in 1587 
according to their current schedule.

/

The best and simplest solution re- ains for the Corps to finish the 
Snettisham project using only Federal ■ends. It *s essential that the 
project construction be initiated in 13:3 and ccrr'.eted as expeditiously as 

possible in order to minimize the negative impacts on the Ouneeu community.



Given sufficient funds, 1 don't see a r . y  reasons why the Corps should not 

complete the project in three years i.e. power-on-line in 1536. In order 
for this scenario to succeed, max in jr. participation anc pushing will be 
required by our Congressional Delegation. As an additional inducement to 
obtain Federal funding, we could offer to start negotiations for the 
eventual takeover of Federal power prcjei it in Alaska.

If the construction is initiated by the Feds in 1SE3 and if they 
provide all needed funds in a manner allowing for the most expeditious 

completion of the project, then there is not much left for the State to do. 
If, however, the Feds choose not to initiate construction in 1933, or if 
they provide insufficient funds to allow for an expeditious completion of 
the project, then there is something that the State couid and should do.

If the Feds do not want to fund the start of construction in 1583, the 

State should provide the funds to the Corps on the basis of some type of 
cost sharing. (It should be made clear to all that this cost sharing would 
not have anything to do with the "Innovative Financing" program proposed by 
the Administration and the Corps last year). In order for the cost sharing 
tc work the following would have to be accomplished:

1

funds.
The Corps must obtain Congressional approval tc receive the State

2. The Corps must obtain permission to initiate construction in 1983 
as desired by Congress.

3. The State must appropriate sufficient funds tc the Corps with- 
minimum red tape to allow for the most expeditious start and completion of 
the project. (In this regard, recently introduced H B 134 will probably have 
to be revised.)

With reference to item 3 above, 1 belie - that the best way of coming 
up with a. fund transfer mechanism would bi to h _• the Legal Services draft 
appropriate legislation. Towards that et j I have prepared a memo to Bill 
Berrier end attached it for your signature.

For the longer term, pending completion of ongoing intertie studies by 
the Alaska Power Administration, we will probably need tc have a study to 

determine the next best energy source for the Juneau area after Snettisham. 

As you are probably aware, interties tc Canada or other S.E. communities 
and additional hydro such as Dorothy Lake are just some cf the more attrac­

tive alternatives. Because of the various ongoing actions, it would 
probably be better to wait until the FYE5.

Please let me know if \ou need additional information.



l̂asfea jSiaiB JizQislziuiz

Ser.ator K e r u t u l a ,  C h a i r m a n  

Sena t o r  B e n n e t t  

S e n a t o r  D a n k w o r t h  

S e n a t or  r a h r e n k a m p

A d v i s o r y  C o u n c i l  M e m b e r s

P o u c h  V 

S t a t e  C a p i ta l  

Juneau, A l a s k a  99811 

Phone: (907) 4 6 5-3)14

S E N A T E  A D V I S O R Y  C O U N C I L

TO: Senator Bill Ray

FROM: Kurt S. Dzinich i ^ f )
C f* «  s A ^ i i '■ r  n  m  ̂ 's_lSenior Advisor

RE: Crater Lake

DATE: November 3, 1932

According to the latest forecasts by the Alaska Rower Administration, 
and based on Juneau remaining the Capital, the second stage of the 

Snettisham project -- Crater Lake -- should be completed as soon as possi­
ble. If the Hoonah intertie is built, the energy use would increase an 
additional 13« (includes Noranda).

Due to a phenomenal growth in the past couple cf years, Juneau's energy 
demand is expected to grow 23% and peak demand by 30* just between 1981 and 

1S82. The energy demand has almost equaled the existing Snettisham capaci­

ty. In order to preclude serious energy problems, it is essential that 
Crater Lake construction be initiated in 1583, and completed as expeditious­
ly as practical. Any delays in the construction of Crater Lake will signif­
icantly constrain the economic growth and diversification of the Juneau

Since you are well up on the history of Snettisham, as well as the 

current Federal status of the project, I would like *.o explore the alterna- • 
tives under which Crater Lake can be built. In my ccinion these are:

a r e a .

Alternative 1. Federal Government completes the project using
Federal funds nd the Corps cf Engineers and Alaska 
Power Administration operates the project

Alternative 2. Federal and State cost shar-g; built by the Corps
and operated by APA(DOE)

Alternative 3. State funds totally, Corps cuilds, APA(DOE)

operates



Alternative 5. State completes project as cf a takeover
package deal of APA(DOE) furcticps and facilities

Based on my experience with Bradley Lake project end attempts to 
resolve many complex issues, many or all of which will again be involved in 

Crater Lake, my evaluation of the above alternatives is as follows:

Alterr-.tive 1. In view of the Administration's ::licies to date, there 
is very little likelihood of the Feds totally funding this project with an 

estimated cost now at about 68 million. Except for t'-et, this alternative
is the cleanest method with the least number of pitfalls.

Alternative 2. This method is very similar to the one we tried to 
implement on the Bradley project.- These were the key issues that had tc be 
resolved:

a. Three way agreement between APA, APA(DCE) and Corps
b. Bonding and ownership

c. Congressional approval for Corps to proceed with State funds
d. Use of State funds for a Federal project

To make a long story short, the agreement was not consummated because 
bonding experts convinced the APA and its Board of Directors that revenue 
bonding would be almost impossible without ownership arc because it appeared 
that the Corps would have difficulty in obtaining Congressional approval. 

Only the issue of using State funds for a Federal project was successfully 
solved through legislative action.

Because Alaska is now perceived as being rich, the chances of Feds 
sharing in the costs of building Crater Lake are only slightly better than 

Alternative 1, while all other unresolved issues would still have to be 
solved.

Alternative 3. This is better than the previous t o  because the State 
can appropriate the funds as needed thereby expediting construction as much 

as possible. If the State can not appropriate all of the funds, then it 
could provide a low interes loan. By providing all of the funds, the.issue 
of bonding vs. ownership can be avoided although a spec's! agreement between 

APA, APA(DOE) and the Corps would still be required. Ir. order to make it 

easier to achieve the agreement, Cra'e*" Lake should be c.ilt as a special 
project outside of the existing criteiia applying to otrar projects in the 
Energy Program.

Under both Alternative 2 & 3, existing State legis'scicn would have to 
be amended to allow the use of the 4.5 million for consc~.ction, as well as 
supplemental funding to allow maximum progress in 1983. “his alternative is 
better than the previous two. Maximum progress in 1983 . .uld probably 
require more than 14 million cu r r e n t ly  envisioned by the lorps and based on 

their Oct. 87 power on live date.

Alternative 4. Under this scenario APA would take "."a project over and 

construct it with State funds only, c-r ir. combination wit* bond financing. 
The takeover agreement would be quite ccmclex as Snettis*:- would be Federal



whiTe Crater would be State owned. I relieve the complexity and the risk of 
delays to be the greatest under this scenario.

Alternative 5. This scenario is sim.lar to .-".cernative 4 above except 
the State would take ever Crater Lake as part of a package cf taking over 
all APA(DOE) facilities and functions. Based on s'tilar problems as the 
Railroad, I believe that the negotiations would be hard and long -- one to 
two years -- and that considerable delay of power :n line would result.

Based on the abcve, I would recommend proceeding with Alternative 3 as 
the option with the highest chance of succeeding in a timely fashion.
Because the power consumption has increased over BC% in the last two years, 
time is of essence and the implementing actions designed tc s-art con­
struction in 1983 will have to be .pursued aggressively and wnoieheartedlv by 
all concerned.

Proceeding expeditiously with Alternative 3 will require action by the 

Congressional as well as Juneau's legislative delegations. Authority for 
the Corps to use State funds could be obtained at the upcoming lame duck 
session as part of an appropriation bill. Failing that, the issue would 
have to be addressed by the next Congress early in 1983. This action has to 

be accomplished regardless of whether the costs are shared or solely State 
funded. :

On the State side, the Legislature would have to pass legislation 
authorizing use of existing funds for construction and provide additional 

appropriations if at all possible, probably as pare of FV83 supplemental 
appropriations. Specific language would also have to be provided to insure 

that the project is not needlessly delayed. The bottom line would be to 
allow the Corps to start construction as early as possible in 1933.

I would be happy to discuss the problem and sc'.ution(s) with you at 
your convenience.



Depar tment  Of  Energy
Alaska Power Administration 
P.O. Sox 5C

J u n e a u . A laska 99802 D ecem ber 6 , 1982

H o n o r a b l e  Eill Ray 
A l a s k a  Senate 

P o u c h  V

Juneau, AK 99811 

Dear M r . R a y :

H e r e ' s  the information packet ve are using to alert Juneau area power 

consumers on limits of the area hydro supply penning completion of the 

C rater Lake Unit.

Sincerely,

Robert J. Cross 

Administrator

Enclosure

. '



November 19, 1952

NOTES ON JUNEAU AREA POWER SUPPLY

Juneau faces an important electric energy supply problem for the next 

few years. Starting in the 1952-1953 winter, power use levels will 

equal or exceed the energy supply a v a i l e d  2 from APA and AEL&P hydro­

electric projects. The differe nc et -or hydro energy deficit, is expected 

to get larger each year until power becomes available from the Crater 

Lake Unit of Snettisham. With a 1953 construction start, Crater Lake 

power wcuid be available in the 198.6-1987 winter. However, funding has 
not yet been secured for construction.

The deficits can be met in only two ways: reducing growth in demand or
producing power from oil-fired generators.

Most Juneau power consumers are aware that producing power from oil ‘is 

very expensive. Fuel_ is the major cost item, amounting to over 10 cents 

per kilowatt-hour. Thus it will be very important to the community to 
try to keep the deficit as small as possible.

This paper is intended to provide current information on several of the 

issues relating to the power supply problem as well as the status on 
Crater Lake.

The attachments provide additional detail:

o November 3, 1982, summary sheet on costs, capacity, and energy 

capability for the Snettisham Project, i n d u c i n g  Crater Lake””

o November 10, 1952, update of Juneau area power requirement study.

o November 1982 APA policy statement or. electric space and water 
heating.

Status ot Cratar Lake

The 1962 legislation which authorized the Snettisram Project covers both 

the present or Long Lake stage and the Crater Lake stage. The Corps of 

Engineers, which has design and construction responsibility, is presently
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preparing the detailed design and construction specif icat'cr.s and is 

prepared to initiate construction in 1983 if funding is secured. The 

Corps estimates powei? on line in June 1925, again ceoendi'g’:r. funding.

The Crater Lake Unit would be rated at 27 "W and estimate: rev; firm 

energy is 105 million kWh/year. This is approximately a 50 percent 
increase in firm energy capability for the project.

Congress appropriated S2 million for Crater Lake in FY 19-2 which is 

being used by the Corps for designs and specifications.

The President's FY 1983 budget request aid not include fur.us to continue 

construction of Crater Lake. Alaska's congressional delegation requested 

funding for the project, however, Congress has not yet completed action 
on the 1983 appropriations.

Amount of Deficit

APA estimates of hydro deficit are ccntair.ed in tabie 6 cf the power 
requirement study. Separate numbers are shown for "firm" and "average" 
conditions.

Firm hydro energy is the amount expected in a critical year cf low water 

supply. More energy is available in most years, so average available 

energy is higher than the firm.

Expected firm energy deficits and 

with the deficits are as follows:
the apprcxima te fuel costs associated

Requirements Deficit . Fuei cost cb

kWh x 106

--------?--- -
kWh x ;0D ofru 10c/kWh

FY 1983 232 11 4 S T,100,000
FY 1984 253 32 13 2,2C0,000
FY 1985 273 52 • 19 5,200,000
FY 1986 301 80 27 z , C l 0 , COO

Table 6 also indicates the deficits coulc be recucec significantly if 
the trend to electric space heating is abased.

The weather, the area economy, and individual oecis'cns cr. power use are 

the factors that will determine the size :f the hydro deficits, and the 
fuel bills that accompany them.

From the power supply side, amount of er.e-gy available in the winter 

controls. .This is limited by storage in s.oe reservoir an: water inflow 

during the winter. Water inflow is smallest w'an tr.e weat-e- is the 

coldest. In a mild, wet winter the inflc.- is nicher and ~:re energy car, 
be produced.



3

Power use is else related tc the •weather--ncrmelly the highest use 

levels occur in the coldest cays of winter. APA estimates that weather 

factors car. cause at least a 10 percent difference in winter season 

electric energy use--nigher use levels if the weather is unusually cold; 

lower if the winter is mild. The weather impact on peak demands is even 

more noticeable.

Increases in Juneau area electric energy and peak demand since 1570 are 

shown on table 1 of the load forecast. Increases in 1531 and 1932 are 

substantially larger than in the earlier years. The FY 1532 increases 

cf 21.7 percent for energy and 30.4 percent for peak demand are by far 

the largest of record. Part of this very large increase is attributable 
to weather (the 19bl-1532 winter season was much colder than the prior 

year); part is cue to the continued strength in the Juneau economy; part 
is due to the trend to use of electric energy for space and water 

heating.

APA's estimates of future requirements involve somewhat lower rates of 

growth than in recent years. FY 1?83 growth is estimated at 14.3 percen 

1934 at 9.1 percent, and 1935 at 7.9 percent. If the growth turns out 

to be higher, the deficits woula be larger.

The immediate outlook for 1932-1983 is not too bad: a fairly small

deficit if critical year water supply conditions occur, but a "most 

probable" outlook that hydro energy supply will be sufficient if con­

sumers use the energy wisely.

However, the outlook for the following years is not so good. The 
deficits will get larger each year until Crater Lake becomes available.
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Part' ’• Update of July 1982 Juneau Load Forecast

Noventsr 1S82

Introduction

Alaska Power Admini strati or.

Alaska Power Administration (APA) has compared the actual Juneau area 

power requirements through the id of fiscal year 1982 (September 30, 1982) 

with projections made in July l^c2. The earlier projections were based 

on data through April 1982 and this comparison reflects any changes due 

a differing growth pattern than originally forecast for the remainder 

the fiscal vear.

to

of

Basic Data

The basic data and assumptions usee previously were essentially the same 

for this study with minor changes in the distribution among user classes 

made to reflect actual conditions.

The projections for the base case and the case with electric heat restric­

tions at the end of FY 1983 were updated and new projections were also 

made for a case involving electric heat restrictions at the end of 
calendar year 1932.

Results and Conclusions

Table 1 presents annual system net generation and peak demand for 

fiscal years 1970 through 1982 alor.; with annual percent increases. The 

only elements differing from the July 1982 study are the net generation 

and percent increase for 1982. The actual net generation for 1982 was 

202,900 MWh for an increase of 21.7 percent. The earlier study had 

forecast only slightly higher figures--205,000 KWh and a 23 percent 
increase.

Table 2 presents the estimates of future demand for the base case. 

Compared to the earlier projections the actual totals for FY32 were:

o

o

o

o

o

o

higher for total residential customers {?.%)
higher for general class (8«)

lower for net water class (9")

lower for all electric class (5%)

total residential use slightly lower (3«)
commercial use slightly higher (5%)

The residential sector was expected have fewer general class customers 

than the previous year due to customers switching frcm general class to 

hot water class. This apparently did not happen as there were actually 

more genera) class customers than the previous year. Slight adjustments 

were thus made to reflect this in future years, "he total sales and net 

generation were also adjusted for future years to reflect slightly lower 

figures for FYS2 than expected. This resulted ir. somewhat lower total 
loads in the forecast.



Table 1. Juneau Area Energy and Peak Demand

S y s t e m

Net MUH 7. Peak MW 7.
Generation Annual Demand Annual

riscal Year MUH* Increase Mu Increase

1970 58,266 12. 4

9. 5 11.3
1971 63,786 13. 8

10. 1 c. 0
1972 70, 255 14.9

7. 8 4. 0
1973 75, 753 *

15. 5

9. 6 4. 5
1974 83, 059 16. 2

13. 9 9. 9
1975 94, 609 17. £

12. 4 11.2
1976 106, 296 19. 8

5. 6 3. 0
1977 112, 197 20. 4

13. 0 • 14. 7
1978 126, 800 23. 4

?. 5 -1. 3
1979 138,900 23. 1 ( R )

4. 5 13. 4
1980 145, 200 26. 2

14. 8 22. 9
1981 166, 700 32. 2

21. 7 30. 4
1982 202, 900 ' 42. 0

* Includes AEL&P and GHEA sales and losses.
(R) Revised from previously published da ta.

APA 11/82
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T a b l e  2 . (is t l  ma t e o f  F u t u r e  Demands 
I) a s e Case

1701 1 9 0 2 1 9 0 3 190 0 1 9 0 5 1 9 9 /
:c a n n  n n sn n v  n r  n r  rr i n rnn rm  nnnenn n c i .

1907 1900 1909 1990 1995 rooo
nurtsnn u axn n a  criin iira  n n n r rrr r  n n /cn  » r 3 ziim

P o p u l a t i o n  2 0 i 0 0 5
P c o p f c  p e r  C u s t o m e r  2 . 6
l i es I d e n t  I n 1 C u s t P ' c r s  7 . 7 2 5
( A v c r n g c  1

. n c s l d c n t i a l  S a l e s
G e n e r a l  C 1 a s s . Cu s t ome r  a 5 . 1 6 .'

lU II I /C u s t o m e r  6 . 0 7 0
KWIII. 111 1 1 1 on 0 1 . 0

Ho t  H a t e r  C l a s s .
C u s t o m e r s  3 . 0 0 0

lU II I /C u s t o m e r  1 2 . 0 0 0
KUII. M i l l i o n  2 '1 . 5

A l l  C l e c t r i c  C l a s s .
C u s t o m e r s  5 2 0

lU II I /C u s tu rn e r 2 0 . 0 0 0
K ill I. M i l l i o n  1 2 . 0

Uuli t o  t a  1 H r  s I i le n  11 a 1 >
KHI ( . M i l l i o n  611. / )

C o mm e r c i a l  S o l e s  ( h i s t o r i c  1307 .1  
S u b t o t a l  C omm e r c i a l .

KHI I. M i l l i o n  3 9  7

G o v e r n m e n t  S a l e s  ( h i s t o r i c  ( 3 6 / )  
S u b t o t a l  G o v t . ,  GUM 3 0 . 9

S t r e e t  I. i g h 1 1 n g . II c s i d u n t  i a I 
6 G o v e r n m e n t .  GHII

2 1 . 0 9 5  2 2 . 3 5 3  2 3 . 2 5 0  2 0 . 1 0 0  2 5 . 1 0 6  2 3 . 6 5 0  2 6 . 1 6 0  2 6 . 6 0 5  2 7 , 2 2 0  3 0 . 0 3 0  3 3 . 1 0 0
2 . 6 a .  6 2. 6 2 . 6 2 . 6 2. 6 2. 6 2 . 6 2. 6 2. 6 2. 6

0 . 2 6 7  • 0 . 6 0 0  0 . 9 0 0  , 9 . 3 0 0  9 , 6 7 0  9 , D6 3  1 0 , 0 6 0  1 0 . 2 6 0  1 0 . 0 7 0  1 1 , 3 6 0  1 2 . 7 6 0

5 . 2 0 7  5 . 1 6 0  0 , 9 0 0  0 . 0 0 0  0 . 0 6 0  0 , 7 3 0  0 , 7 9 0  0 . 5 0 3  0 , 5 0 5  0 . 0 5 5  0 , 0 6 5
7 , 0 5 2  7 . 0 0 3  6 . 0 7 0  6 , 0 9 0  6 . 0 9 0  6 , 0 7 0  6 . 7 3 0  6 . 6 2 0  6 , 0 0 0  5 , 0 7 0  3 . 0 7 0

3 7 . 3  3 6 . 6  3 0 . 3  3 3 . 6  3 3 . 5  3 2 . 6  3 2 . 3  3 0 . 1  2 9 . 2  2 3 . 0  2 3 . 9

1 , 9 3 5  1 . 9 0 0  2 . 0 0 5  2 . 1 9 0  2 . 2 9 5  2 . 3 7 5  2 . 0 5 3  2 , 5 3 3  2 , 6 1 3  2 , 7 6 5  2 . 0 0 3
1 3 , 1 0 0  1 2 . 9 0 0  1 2 , 9 0 0  1 2 , 9 0 0  1 2 , 9 0 0  1 2 , 9 0 0  1 2 , 9 0 0  1 2 . 9 C0 1 2 . 9 0 0  1 2 , 9 0 0  1 2 , 9 0 0

2 7 . 6  3 0 . 6  3 1 . 7  3 2 . 7  3 3 . 7  3 3 . 7  3 7 . 22 3 . 3  2 5 . 3 2 6 . 9  2 0 . 3

T o t a l  S a l e s ,  GHII 102 . 3
N e t  G e n e r a t i o n .  GHII

( 1 13 7 . oP S a l e s )  1 6 6 . 7
S y s t em Cap. F o r  t o r  7. 3 9 . 0

Peak Demand, HU ' 3 2 . 2

1 . 0 0 3  1 , 0 6 0  1 . 1 1 7 5 2 , 2 3 0  2 , 5 1 5  2 , 7 6 0  2 . 0 1 3  3 . 1 0 0  3 . 3 5 0  0 . 7 0 0  , 0 1 0
2 6 , 7 0 0  2 7 , 5 0 0  2 7 . 5 0 0  2 7 , 5 0 0  2 7 . 3 0 0  2 7 . 5 0 0  2 7 . 3 0 0  2 7 . 3 0 0  2 7 , 5 0 0  2 7 . :.0 () ; , 5 0 0

2 7 . 0  0 0 . 2  5 1 *. 6  6 1 . 3  6 9 . 2  7 5 . 9  7 7 . 0 0 7 . 5  9 2 . 1  1 3 0 . 0  1 3 9 . 0

9 0 . 3  1 0 2 . 2  1 1 2 . 0  1 2 3 . 2  1 3 2 . 3  1 3 9 . 1  1 0 1 . 0 1 5 0 . 2  1 5 5 . 1  1119. rj 2 2 0 . 9

0 6 . 7  3 3 . 7  3 9 . 0  6 0 . 0  6 9 . 0  7 1 . 0  7 0 . 0  7 7 . 0  0 0 . 0  9 3 . 0  1 1 0 . 0

3 7 . 1 0 0 : 6  0 7 . 0  0 0 . 9  3 0 . 9  6 0 . 0  6 2 . 7  6 0 . 6  7 2 . 9  0 2 . 0  1 0 2 . 0

1.1 1.2 1.2

1 7 0 . 2  2 0 1 . 6  2 2 0 . 0  -2 3 7 . 3

1 . 2  1 . 2  1 . 3  1 . 3  1 . 3  1 . 0

2 6 1 . 0  2 7 2 . 1  2 7 9 . 0  2 9 3 . 1  3 0 9 . 3  3 6 0 . 6

2 0 2 . 9  2 3 1 . 9  2 0 3 . 0  2 7 2 . 9  3 0 0 . 6  3 1 2 . 9  3 2 1 . 3  3 3 7 . 1  3 3 3 . 6  0 2 3 . 9
3 5 . 0  5 3 . 0  3 3 . 0  5 5 . 0  ' . 3 3 . 0  5 3 . 0  3 3 . 0  5 3 . 0  5 5 . 0  5 5 . 0
0 2 . 0  0 0 . 1 5 2 . 5 0 6 . 6 6 2 . 0 6 5 . 0  6 6 . 7 7 0 . 0 7 3 . 0 110. 0

1 . 5 

0 3 0 . 0

0 9 9 . 3 
0 5 . 0 

1 0 3 . 7

( n u v I s e d ) APA 1 1 / 0 3



Table 2 and 4 present the estimates of future demand if electric heat-- 

including hot water--is restricted at the start of calendar year 1523 

and fiscal year 1984 respectively. Restricting electric heat at the 

earlier cate would result in about 8 percent lower net generation in 

1585 and 16 percent lower in 1990. Restrictions at the later date would 
res 't in 5 percent lower in 1925 anc 14 percent lower in 1990 compared 

to the base case. Table 5 summarizes the net generation and peak demand 

for the three cases.

Table 6 compares the hydro resources and estimated loads for the -Juneau 

area under the three cases. The firm energy figure for Snettisham is 

higher than used in previous studies. Original power studies by the 

Corps had indicated 168 GWh of firm energy while the latest studies 

associated with the design of Crater Lake show 179 GWh of firm energy. 

Both these figures are theoretical and actual firm energy will have to 

be proven through operation cf the project. All cases indicate an 

energy deficit of firm energy while only the base case experiences 

deficits of average energy in a few years. Restricting electric space 

and hot water heating in January versus October of 1983 would result in 
slightly lower deficits of firm energy.



T a b l e  1.  E s t i m a t e  o f  F u t u r e  Demands
E l e c t r i c  Me a l  R e s t r i c t e d  1 0 / 0 3

F i s c a l  Y e a r  1701  1 7 0 2  1 9 0 0  1 7 0 0  1 7 0 3  1 7 0 6  1 7 0 7  1 7 0 0  1 7 0 7  1 7 7 0  1 7 7 3 '  2 0 0 0
t i n n n c n s i :  c t n t ia  e u s a n a  n n ic n n n  D M D c ia n  a n o t i n a  O D K U n K  r n i m n n  c n e n c r  a n c o r a  u c n n r  it  n a R S k i i i  «»:: s  n n  »j n x n r .K t i

P o p u l a t i o n  2 0 , 0 0 3  2 1 ,  4 7 3  2 2 . 3 3 3  2 3 , 2 5 0  2 1 . 1 0 0  2 3 . 1 1 6  2 3 . 6 5 0  2 6  I 6 0  2 6 . 6 0 5  2 7 . 2 2 0  3 0 , 0 3 0  3 3 , 1 0 0
P e o p l e  p e r  C u s t o m e r  2 . 6  2 . 6  2 . 6  2 .  6 2 . 6  2 . 6  2 . 6  2 . 6  2 . 6  2 . 6  2 . 6  2 . 6
R e s i d e n t i a l  C u s t o m e r s  7 . 7 2 5  0 . 2 6 7  0 , 6 0 0  0 ,  7 1 0  «/ 7 , 3 0 0  7 , 6 7 0  7 , 0 6 5  1 0 , 0 6 0  1 0 . 2 6 0  1 0 . 1 7 0  l l , 5 6 0  1 2 , 7 6 0

( A v c r a  g c 1

R e s i d e n t i a l  B a l e s
G e n e r a l  C l a s s ,  C u s t o m e r s  5 . 1 6 5  5 . 2 0 7  5 - 1 6 0  5 , 1 0 5  5 . 0 1 5  S . 7 1 3  6 ,  l 10 6 , 3 0 3  6 . 5 0 3  6 , 7 1 5  7 , 0 0 3  9 . 0 0 3

lU I I I / Cu s  t o m e r  6 , 0 7 1  7 , 0 5 2  7 , 0 0 3  6 , 7 6 0  6 . 7 0 0  7 . 0 1 0  6 . 7 0 0  6 , 7 6 0  6 . 6 3 0  6 , 5 0 0  5 . 0 7 0  5 . 0 7 0
HUM. M i l l i o n  3 1 . 1  3 7 . 3  3 6 . 6  3 5 .  I 3 0 . 3  1 1 . 6  1 3 . 2  1 2 . 6  1 3 . 1  1 3 . 6  1 6 . 0  5 3 . 0

M o t  M a t e r  C l a s s ,  l /
C u s t o m e r s  2 , 0 1 0  1 , 7 3 5  1 , 7 0 0  2 . 0 5 5  2 . 0 5 3  2 . 0 5 5  2 , 0 5 3  2 , 0 5 5  2 . 0 5 3  2 . 0 5 5  2 , 0 3 5  2 , 0 5 5

KMt l /Ci j s  t o m e r  1 2 . 0 0 0  1 3 , 1 0 0  1 2 . 7 0 0  1 2 . 7 0 0  1 2 . 7 0 0  1 2 , 7 0 0  1 2 , 7 0 0  1 2 . 7 0 0  1 2 . 7 0 0  1 2 , 7 0 0  1 2 . 7 0 0  1 2 . 7 0 0
KWH. M i l l i o n  2 1 . 3  2 3 . 3  2 3 . 3  2 6 . 0  2 6 . 3  2 6 . 5  2 6 . 0  2 6 . 3  2 6 . 3  2 6 . 5  2 6 . 5  2 6 . 5

A l l  E l e c t r i c  C l a s s ,
C u s t o m e r s  5 2 0  1 , 0 1 3  1 , 1 6 0  1 . 7 G 0  1 , 7 0 0  1 , 7 0 0  1 , 7 0 0  1 , 7 0 0  1 , 7 0 0  1 , 7 0 0  1 , 7 0 0  1 , 7 0 0

lUI I I / Cu s  t u r n e r  2 3 . 0 0 0  2 6 , 7 0 0  2 7 . 5 0 0  2 7 . 5 0 0  2 7 .  5 0 0  2 7 . 5 0 0  2 7 , 5 0 0  2 7 , 5 0 0  2 7 . 5 0 0  2 7 , 5 0 0  2 7 , 5 0 0  2 7 . 3 0 0
RUM. M i l l i o n  1 2 . 1  2 7 . 0  1 0 . 2  16' .  0 1 6 . 0  1 6 . 0  1 6 . 0  1 6 . 0  1 6 . 0  1 6 . 0  1 6 . 0  1 6 . 0

Uul i  t o t a l  Ra  r. I il ni l  1 1 o  I .
RUM. M i l l i o n  6 0 . 1  7 0 . 3  1 0 3 . 2  1 0 0 . 3  1 1 1 . 5  1 1 1 . 9  1 1 3 . 1  l 15.  7 1 1 6 . 1  I 16.  7 I 17.  3  1 2 6 . 3

C o m m e r c i a l  B a l e s  ( h i s t o r i c  ( 307 . )
S u b t o t a l  C o m m e r c i a l ,

Kill I. M i l l i o n  3 7 . 7  1 6 . 7  3 1 . 6  5 3 . 6  3 6 . 2  3 7 . 0  5 0 . 0  5 7 . 0  6 0  0  6 1 . 0  6 6  0  7 1 . 0

G o v e r n m e n t  B a l e s  (l i  t u t o r  i c  ( 267 . )
S u b t o t a l  G o v t . ,  GWII 3 1 . 7  3 7 . 1  i d .  6 1 6 . 5  1 6 . 1  51 .  I 5 3 . 0  5 1 . 7  3 5 . 0  5 7 . 0  6 7 . 3  7 6 . 0

Street L i g h t i n g , Residential
6  G o v e r n m e n t ,  GUII l . l  l .  2  l .  2  l .  2  l .  2 l .  3  1 3  1 . 3  1 . 1  l .  5

T o t a l  S a l e s ,  GWII 1 1 2 . 5  1 7 1 . 2  1 7 7 . 5  2 0 7 . 6  2 1 5 . 3  2 2 1 . 2  2 2 7 . 6  2 3 1 . 1  2 3 3 . 3  2 3 7 . 0  2 3 3 . 7  2 7 3 . 6

N e t  G e n e r a t i o n ,  GUM
( 1 13 7 .  o f  B o l e s )  1 6 6 . 7  2 0 2 . 7  2 2 7  3 2 1 1 . 1  2 1 7 . 6  . 2 5 7 . 0  2 6 1. 0 2 6 3 . 7  2 6 0 . 5  2 7 2 . 6  3 7 2 .  0  3 16.  7
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1/ M o t  Ua s.ee C l a s s  I n c l u d e d  In  r e s t r i c t i o n .
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T a b l e  5. J u n e a u  A r e a  P o u e r  R e q u i r e m e n t s

ica! Year
Basic

Case

Electric Heat 

Restricted 

1/83

Electric 

Restri c 

10/6:

1961 GWH 166. 7
MW 32. 2

1962 GWH 202. 9 202. 9 202. 9
MW 42. 0 42. 0

• *
42. 0

1983 GWH 232 223 230
MW 48 47 48

1984 GWH 253 233 241
MW 52 48 50

1685 GWH 273 240 248
MW 57 50 51

1986 GWH 301 250 258
MW 62 52 54

1990 GWH 356 265 273
MW 74 55 57

1995 GWH 424 284 292
MW 88 59 61

2 0 0 0  GWH 500 209 317

MW 104 64 66

( R e v is ed) A?A "11/S



Table 6. Comparison of Juneau Area Hydro Resources

and Estimated Loads

R e s o u r c e

Annual Energy GWH 

Firm Average

Snettisham Long Lake 179 (R) 216 (R)

AEL&P Hydro 02 OB

2 21  2 6 0

Es t i ma ted Loads and Deficits

Da s e C a s e Electric Heat Restricted l/03n E 1 e c t; i c Heat Restricted 10

Estimated Dof i c i t— GWH Es t i ma t e d Deficit— GWH E s t ima ted Def ic i t-GWII

FY Load s-GWI I Fi rni Averaga Load s-GWH Firm Average Load s-GWH Firm Average

1903 232 -1 1 ••32 220 -7 -i-36 230 -9 i-30

1900 253 -32 •M 1 ' 233 -12 I-31 20 1 -20 •••23

1 905 273 -52 -9 20 0 -19 **-2' 200 -27 •1S

1 VI! 6 301 -00 -37 230 -29 •'• 10 239 -30 13
1 VII7 313 -92 -0V • 250 -33 ilO 262 -0 1 12

(R) Revised from previously published data. 

ii I n c l u d e s  electric hot water heating.

(Revised) APA 1 1 / U 2



P O L I C Y  STA.TZME'.~/ILECTRIC SPACE AND 

W A T E R  H E A T I N G  P GR JUNEAU

J u n e a u  has had su b s t a n t i a l  g rowth it. use of electricity fcr space and 

w a t e r  heating in the past several years. This is most notable in 

re s i d e n t i a l  classes of consumers, but is significant also for commercial, 

industrial, and g o v ernment customers.

T h e r e  have been s u b s t a n t i a l  b e n e f i t s — important amount of oil saved 

t h r o u g h  substitution of e l e c t r i c i t y  from hydro, improved utilization of 

the hy d r o  resource, and so forth, as vei l  as substantial collar benefits 

to consumers and local firms. ^

T h e  hydro resources are finite. The l a test studies show power demands 

w i l l  exceed firm hydro energy' capability from now until completion of 

the Crater Lake unit of Snettisham. This is further complicated because 

the funding fc : Crater La k e  construction has not yet been secured.

L o n g e r  term concerns include k n owledge that future hydro projects (after 

c o m p l e t i o n  of Snettisham) will h a v e  substantially h igher financing and 

c o n s t r u c t i o n  co s t s — depending of course on future inflation and interest 

rates.

M u c h  w o r k  has been accomplished in identifying energy options for 

Juneau. Increased use of local renewable resources (principally hydro 

and wood) and reduced dependency on pet r o l e u m  products have b e e n  proposed 

as d e sirable objectives and supported by the community, along with the 

all important o b jective of increasing e f f i ciency of all energy uses.

N o w  we face at least a short ter m  future in which increases in electric 

p o w e r  consumption will also increase consum p t i o n  of oil. That situation  

calls for careful examination of policies of APA and area utilities 

w h i c h  may influence consumer decisions on power use.

The following p olicy guides are considered appropriate for the current 

situation:



2

A. W i t h  respect tc electric space heat:

1. Continue for the present policies of:

a. No pro m o t i o n  of electric heat.

b. Encouraging builders and o.ners who ere considering 

electric heat first to s e e k  optimum building efficiency, 

and second consider maximizing efficiency cf beating 

systems.

2. Provide added emphasis cm b u i l d e r / o w n e r  options such as 

audits, dual heating systems, sectional controls, load m a n a g e­

ment, and proper siting cf installations.

3. Encourage those contemplating conversion to electric heat to:

a. Consider deferring the conversion for a few years until 

power from C rater Lake is available.

b . Plan on retaining oil systems as a backup wherever 

p o s s i b l e .

4. E ncourage those contemplating electric heat in new construction 

t o :

a. Strive for h e a t i n g  efficiency at ''east as great as 

average heat pump performance in a "code '1 building 

through a combination of additional thermal efficiency 

measures and heating s y s t e m  de’sign.

b. Include a backup h e a ting system.

B. W i t h  respect to electric hot water heating:

1. Encourage m a x i m u m  efficiency in design cf h e a t i n g  system,

including c o n s i deration to p re-heating methods ar.c insulation.

2. Encourage use of dual systems which can use oil fcr w a t e r

heating as well as electricity.

C. W i t h  respect to aii classes of p o w e r  use:

1. Encourage continued activities by consumers to improve efficiency

of power use.
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NET GE NE RA TION (mi H i

!1 
XI 

1i 
n
 

1 
o

AEL-V.P AELStP
FY • Sne tt isham Hu c ;• c r. i i c 0 * 1 u"c

/ w 7S. 4 (627.) 42.9 H47.) - c (47 ) 12t .  2
( 57.)

79 £2. 3 ( 597.) 47. 6 (347.) c c (77.) 1 . 7

( 1 57.)

SO 94. 6 (6 57.) 49. 1 (347.) « c• . S/ (17.) 14 5. 2

(247.)

81 117. 0 (707.) 95. 7 (297.) 1. 0 (17.) 166. 7

(257.)

32 146. 5 (72/1) 39. 9 (207.) 16. 5 (87.) 202. 9

ELECTRIC HEAT

197? 19S 1 19S2

i 1 Electric Hones 69 145 520 ; 1,043

Stage

SNETTISHAf' oROJECT DATA

Instal led 

Capac i tu 

K u

E n e r g u  

M i l l i o n  kWh 

Firm Average

Existing 47, 1 60 179 216
Cra cer Lake 27, v 00 106 113
Long Lake Dam --- 57 25

Total 74, 160 34 2 . 359

S n e t t i s h a m  Peaks —  Dec. '79 = 23.2 MW; Nov. 'E2 = 36 MW

ADDITIONAL PROJECTS

Installed F i r m

Capacity Energy

« t
Xu

ii
-C-' 

II

-V 
||IIII

L a ke Dorothy 34, 000 150
S w e e t h ea r t  Lake 29, GOO 125

Epeel River 63, 000 27 5

Tease Creek 16, COO 70

Tota 1 192,000 620



S y s t e m □ - bi ccK

G e n e r a t i o n Demani

i s c s l  Y e a r KWh M W

1 9 7 0 58, 2 6 6 12.4

1971 33,78,4 13.3

1 9 7 2 7 0 , 2 5 5 1*4.9

1 9 7 3 7 5 , 7 5 3 15.5

1 9 7 4 8 3 , 0 5 9 16.2

1 9 7 5 9 4 , 6 0 9 17.8

1 9 7 6 1 0 6 , 2 9 6 19.8

1 9 7 7 1 1 2 , 1 9 7 2 0 . 4

1 9 7 3 1 2 4 , 3 1 8 ■23.4

1 9 7 9 1 3 8 , 9 2 2 23.1

1 9 3 0 1 4 5 , 2 0 0 2 6 . 2

1931 166, 7 0 0 3 2 . 2

1 9 3 2 2 0 2 , 9 0 0 4 2. 0



E X I S T I N G  J U N E A U  A R E A  G E N E R A T I O N  C A P A B I L I T Y  ‘

P R O J E C T

S n e t t i s h a m

n —  , ; i..
- C ;

(fekl)

4 7 , 1 6 0

F i r m  E n e r g y  

(kWh)

17? m i l l i o n

U t i l i t y  H y d r o 8 , 2 0 0 42 m i l l i o n

U t i l i t u  D i e s e l  # 3 8 , 2 0 0

9 3 , 5 6 0 221 m i l l i o n

k ™ i n c l u d e s  cuiTibus1 1 on c u r i i m e  unit
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BACKGROUND 

Sne t t i s h a m  Project

The S n e t t i s h a m  Project was authorized and designed as z staged project

to -eet the long-term power r.eecs of the Juneau area. The Corps of

En gineers is responsible for design and construction, and the Alaska 

Power Administration is responsible for operation and maintenance of 

F e d eral project facilities. T h e  first or Long Lake stage was completed

and h a s  been in commercial operation since October 1975,

S n e t t i s h a m  is the largest h y d r oelectric project in Alaska and the main 

power source for Juneau, A l a s k a’s capital city. The S n e t t i s h a m  Pover- 

plant is 2S air miles southeast of Juneau.

T he Lon g  Lake stage, new cr.-line, includes a low cam at the outlet of 

Long Lake, power tunnel and penstock totaling 10,000 feet in length, and 

an underground powerplant with two generators, each with a rated capac­

ity of 23,580 kilowatts. Power is transmitted to Juneau over a AA-mile- 

long, 138,000-voit transmission line, wh i c h  includes a 3-mile underwater 

section. The Juneau Substation, located A miles south of Juneau, is the 

point of delivery to the local utility system. Supervisory control 

equipment provides for o perating the Snettisham Powerplant from the 

J uneau Substation.

The powerplant site is remote, accessible only by air or water. Onsite 

facilities include an air strip, barge dock and boat harbor, a local 

road system, living quarters, warehouses, and water and sewer systems, 

all maintained by the A PA maintenance s t a f f ,stationed at the Project. 

The staff also has capability to operate the project onsite in case of 

p roblems with the supervisory control system.

C r a t e r  Lake stage is an authorized future addition which would add 

27,000 kilowatts of capacity a n d  106 million kWh per year annual firm 

energy. New facilities to develop' C rater Lake include a tunnel and 

p e n s t o c k  to tap the existing lake and installation of a new turbine- 

c e n e r a t o r  set in the existing powerplant. Tp.e existing powerplant wa<? 

c o n s t r u c t e d  with provisions for the C rater Lake turbine-generator set.

The addition of Long Lake dam would add 57 million kWh c£ firm annual 

e n e r g y  to the project. The n ew d a m  would raise the water surface eleva­

tion of Long Lake free. the present maximum c: SI 3 feet L SL to elevation 

S35 feet MSL.

The existing transmission line is capable of transmitting the additional 

Dover from the Crater Lake and Lons Lake dam features.



L O C A T I O N  WAP >

S n e t t i s h a m  P r o j e c t  a n d  J u n e  an P o w e r  M a r k e t  A r e a
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A summary of the capabilities of the existing S n e tctVnam Project and the 

Crater/Long Additions is shewn ir, the following table:

• «■ i M
Project Capacity Annual energy

'(k'.Q (1.000 )'

Existing ‘ 47,160 179,000

Crater Lake 27,000 106,000

Long La k e  Dam -------  5 7,000

Total P r o ject 74, 160 242,000

Sn e t t i s h a m  Project repayment criteria are governed by language in r“' 

initial project authorization (Flood Control Act of 1962) as amended / 

the water Resources D e v e l opment Act of 1976. The present -wholesale rate 

of 15.6 mills per kilow a t t - h o u r  reflects deferral of portions of the 

interest expense for an initial 10-year period pursuant to the 1976 Act. 

All costs, including the deferred interest, are to be repaid in a subse­

quent 50-year period which begins in 1986.





HOUSE CS FOR CS FOR SENATE BILL 108 'Rules), STATE FORESTS

RINGSTAD AMENDMENT —  . - . - - - —

— Deletes approximately 19,500 acres in Nenana Ridge unit of Tanana Valley
State Forest between Fairbanks and Nenana, including area burned in Rosy Cree<

---Deletes 13,000 acres in Quartz Lake Unit near Big Delta.

— Deletes 4160 acres along the Chatanika River north of Fairbanks accessible 

at the end of Bennett Road.

— Adds Back 35,000 acres in Salcha unit between Eielson and Big Delta.

— Adds back 18,000 acres in Tower Bluff unit near Tok.

— Adds back 50,000 acres in Gerstle Unit between Delta Junction and Tok.

This amendment intended to strike a better balance between designating lands 
for timber harvesting, firewood use and other public uses versus retaining 
the option of possible future disposal and/or development of these state lands. 
Areas d e n t e d  would be road accessible primarily.

COMPARISON WITH SENATE-PASSED BILL

— With the Ringstad amendment the louse bill would contain about 25,000 acres 
less than Senate bill in the Nena.ia Ridge unit near Fairbanks.

— House bill would contain about 9000 acres less than Senate bill along the ,
Chatanika River north of Fairbanks. Iil

I

— House bill would contain about 45,000 acres less in the Salcha unit between 

Eielson and Big Delta.

— House bill would contain about 13,000 acres less in the Quartz Lake unit

near Big Delta. i

— House bill c o n s u l s  shorter time frames for completion of management plans j
and somewhat more specific management prescriptions than Senate bill. j

---House bill also contains several additional townships of land north of 
Tok which are not contained in the Senate biij.
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A M E N D M E N T

Of f e r e d  in the  HOUSE: 3y : Rin ŝcad

To: lies css.i in,9 HOUSE B ILL  N o . _______

SENATE BILL No. ______

Pa g e : 5_______________________ L i n e : 2

Delete Section 3, and insert in its place the following new section:

H 70 (



2 * Sec. 3. Ao 1.17 is amended by adding a new section to read:

3 A R T ICLE 4. T ANANA VALLEY STATE FOREST.

u Sec. 41.17.400. T ANANA VALLEY STATE FOREST. (a) Subject to

5 va l i d  existing rights and except for land owned by or transferred to

6 the University of Alaska under a settlement agreement between the

7 state and the university, the state-owned or acquired land and wa t e r

8 lying w ithin the parcels described in (d) of this section is desig-

9 nated as the Xanana Valley State Forest.

L0 (b) The commissioner shall prepare a management plan for the

11 T anana Valley State Forest under AS 41. 17..130. The commissioner shall

12 submit the management plan to the legislature for its approval w i t h i n

13 the first 10 days of the Second Session of the Fourteenth State

14 Legislature. The management plan for the Tanana Valley State Forest

15 is approved unless the legislature adopts legislation d i s approving the

16 management plan.

17 (c) The commissioner shall consider and permit the uses de-

18 scribed in AS 41.17.230(e) within the Tanana Valley State Forest,

19 subject to the procedures established in AS 41.17.230(f). The commis-

20 sioner may establish transportation corridors w ithin the Tanana V alley

21 State Forest.

22 (cl) The Tanana Valley State Forest includes the state-owned or

23 acquired land and water lying w ithin the following described parcels.

24 Township 1 North, Range 2 East, Fairbanks Meridian

25 Sections 1 - 3

26 Sections 10 - 12

27 Sections 13 - 15, Nl/2

28 Township 1 North, Range .3 East, Fairbanks Meridian

29 Section 1, El/2, E1/2SW1/4, SW1/4SW1/4, SE1/4FW1/4
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1

2

3

4

5

6

7

8

9

10

11
12
13

14

15

16

17

18

1920
21
22
23

24

25

26

27

28

29

Section 2, NW1/4, NW1/4SW1/4 

Sections 3 - 5  

Section 6, Nl/2 

Section 7, E1/2E1/2 

Sections 8 - 9

Section 10, NW1/4SW1/4, N1/2NW1/4, SW1/4NW1/4 

Section 11, El/2, S1/2SW1/4 

Sections 12 - 14

Section 15, S1/2NE1/4, NE1/4NE1/4, Sl/2 

Township 1 North, Range 4 East, Fairbanks Meridian 

Sections 1 - 1 2  

Sections 16 - 18 

Township 1 North, Range 5 East, Fairbanks Meridian 

Sections 6 - 1 0  

Sections 15 - 16 

Township 1 North, Range 4 West, Fairbanks Meridian 

Section 5, Wl/2 

Sections 6 - 1 1  

Sec cion '.5 

Sections 16 - 24 

Section 27

Section 28, NE1/4, NE1/4L31/4 

Section 29, S I , 2, W1/2NW1/4 

Sections 30 - 32 

Section 33, Wl/2 

Township 1 North, Range 5 West, Fairbanks Meridian 

Township 1 North, Range 8 West, Fairbanks Meridian 

Sections 17 - 20 

Sections 29 - 34
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1 Section 35, Wl/2

2 Township 1 North. Range 9 West, Fairbanks Meridian

3 Sections 13 - 36

4 Township 1 North, Range 10 West, Fairbanks Meridian

5 Sections 13 - 36

6 Township 1 North, Range 11 West, Fairbanks Meridian

7 Sections 5 - 7

8 Sections 18 - 19

9 Sections 30 - 36

10 Township 1 North, P,ange 12 West, Fairbanks Meridian

11 Township 1 North, Range 13 West, Fairbanks Meridian

L2 Sections 1 - 3

13 Sections 1 0 - 1 5

14 Sections 22 - 26

15 Sections 3 5 - 3 6

16 Township 2 North, Range 2 East, Fairbanks Meridian

17 Sections 34 - 36

18 Township 2 North, Range 3 East, Fairbanks Meridian

19 Sections 13 - 16

20 Sections 21 - 29

21 Sections 31 - 36

22 Township 2 North, Range 4 East, Fairbanks Meridian

23 Sections 5 - 8

24 Sections 17 - 19

25 Section 30, Nl/2

26 Township 2 North, Range 3 West, Fairbanks Meridian

27 Section 11, Sl/2

28 Section 12, Sl/2

29 Sections 13 - 17



Sections 19 - 24 

Township 2 North, Range 5 West, Fairbanks Meridian 

Section 1 

Section 2, N*s 

Section 3, N-j 

Sections 4 - 8 

Section 9, N'-h 

Section 11, S'g 

Sections 12 - 14 

Section 15, S'-g 

Section 17, N'!g 

Sections 18 - 19 

Sections 21 - 36

Township 2 North, Range 10 West, Fairbanks Meridian 

Sections 4 - 7  

Township 2 North, Range II West, Fairbanks Meridian 

Sections 1 - 12 

Sections 16 - 21 

Sections 2 8 - 3 3  

Township 2 North, Range 12 West, Fairbanks Meridian 

Township 2 North, Range 13 West, Fairbanks Meridian 

Sections 1 - 3 0  

Sections 33 - 36 

T ownship 2 North, Range 14 West, Fairbanks Meridian 

Sections 23 - 26 

Township 3 North, Range 2 West, Fairbanks Meridian 

Section 7, Tract E, ASLS 81-20 

Section 8, Tracts H,J,K,L, ASLS 81-20 

Section 17, Tracts M,N,0, ASLS 81-20 

Section 18, Tracts A ,B , ASLS 81-20
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Township 3 North, Range 3 West, Fairbanks Meridian 

Section 13 

Sections 19 - 36 

Township 3 North, Range 4 West, Fairbanks Meridian 

Section 3, west of W a s h i n g t o n  Creek 

Section 4 - 7

Section S, west of Washington Creek 

Section 9 - 10, west of Washington Creek 

Section 17, west of Washington Creek 

Section 1 8 - 3 6

Township 3 North, Range 5 West, Fairbanks Meridian

Section 19



13

1.4

lb

if.

17

18

19

20 

21 

22
23

24

25

26

27

28 

29

Section 1

Sections 4 - 5 ,  north of loft limit of Tutalina River 

Sections 6 - 7  

Sections 11 - 36 

Township 3 North, Range b West, Fairbanks Meridian 

Sections 1 - 1 2  

Township 3 North, Range 7 West, Fairbanks Meridian 

Sections 1 - 3  

Sections 10 - 12 

Township 3 North, Range 1.0 West, Fairbanks Meridian 

Sections 1 - 10 

Sections 15 - 33 

Township 3 North, Range 11 West, Fairbanks Meridian 

Sections 1 - 3  

Sections 10 15

Sections 19 - 36 

Township 3 North, Range 12 West, Fairbanks Meridian

Sections lr - H ,  east of right limit of Hutlitakwa 

Crtek 

Sections 22 - 29

Section 30, east of right limit of Hutlitakwa Creek 

Sections 3 1 - 3 6  

Township 3 North, Range 13 West, Fairbanks Meridian 

Sections 3 - 4  

Section 9 

Sections 16 - 17 

Sections 19 - 20 

Section 21, Wl/2

Sections 25 - 26. east of right limit of Hutlitakwa
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1

2

3

4

5

6

7

3

9

10

11
12
13

14

15

16

17

13

1920
21

22

23

24

25

26

2 7

28

29

Creek 

Sections 29 - 32

Sections 34 - 35, east of right limit of Hutlitakwa 

Creek 

Section 36

Township 3 North, Range 14 West, Fairbanks Merid i a n  

Section 25, El/2 

Section 36

Township 4 North, Range 5 West, Fairbanks Meridian

Section 1, west of left limit of Tatalina River 

Sections 7. - 10

Sections 11 - 12, west of left limit of Tatalina i ■

Sections 14 - 15, west of left limit of Tatalina Riv

Sections 16 - 21

Section 22, west of left limit of Tata l i n a  River

Sections 27 - 28, west of left limit of Tatalina P.1-

Sections 29 - 32

Section 33, west of left limit of Tata l i n a  River

Township 4 North, Range 6 West, Fairbanks Meridian 

Section 1 

Section^ 10 - 15

Sections 22 - 36

Township 4 North, Range 7 West, Fairbanks Meridian 

Sections 2.5 - 29

Sections 32 - 36

Township 4 North, Range 13 West, Fairbanks Meridian  

Section 27 

Section 33, SE1/4 

Seccion 34
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17
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22

23

24

25

26

27

28 

29

Town s h i p  5 North, Range 5 West, Fairbanks Meri d i a n  

Sections 1 - 2 ,  west of Slate Creek 

Sections 3 - 5  

Section 6, El/2 

Section 7, El/2 

Sections 8 - 11

Section 12, west of Slate Cteek 

Sections 13 - 17 

Section 18, El/2 

Sections 19 - 36 

Township 6 North, Range 4 West, Fairbanks Meridian

Section 5, west of Alyeska Pipeline right-of-way 

and north of left limit of Slate Creek 

Section 6, west of Alyeska Pipeline right-of-way 

Sections 7 - 8 ,  west of left limit of Slate Creek 

Sections 18 - 19, west of left limit of Slate Creek 

Township 6 North, Range 5 West, Fairbanks Meridian  

Sections 1 - 4  

Section 5, El/2 

Section 8, El/2 

Sections 9 - 1 6  

Sectioji 17, El/2

Sections 20 - 23

Sections 24 - 26, west of left limit of Slate Creek

Sections 27 - 29

Sections 32 - 34

Section 35, west of left limit of Slate Creek

Township 7 North, lange 4 West, Fairbanks Meridian

Sections 30 - 31, west of Alyeska Pipeline right-
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25
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of-way

T ownship 7 North, Range 5 West, Fairbanks Meridian

Section 15, west of A l y e s k a  Pipeline right-of-way 

Section 16, El/2 

Section 21, El/2

Sections 22 - 23, west of A l y eska Pipeline right - 

o f -way

Sections 25 - 26, west of A l y eska Pipeline right- 

of-way 

Section 27 

Section 28, El/2 

Section 33, El/2 

Sections 34 - 36 

Township 15 North, Range 11 East, Copper River Meridian 

Sections 1 - 2  

Section 3, excl. ASLS 78-42 

Sections 4 - 8  

Sections 17 - 19 

Section 30 

Section 31

Township 16 North, Range 11 East, Copper River Meridian 

Sections 1 - 3  

Sections 10 - 15 

Sections 22 - 36 

Township 16 North, Range 12 East, Copper River Meridian 

Sections 1 - 12 

Sections 14 - 22 

Sections 28 - 32 

Township 17 North, Range 11 East, Copper River Meridian



!

3

4

j

6

7

8

9

10

' ->

■;

i - t

Lr'

L6

17

IS

’ ?

20

21

') n

2 3

•1 A

25

26

o —
.. /

na

Sections 1 - 3  

Sections 10 - 15 

Township 17 North, Range 12 East, Copper River Meridian 

Sections 5 - 6 ,  west of Eagle Trail 

Sections 7 - 8

Section 9, west of Eagle Trail 

Sections 15 - 16, west of Eagle Trail 

Sections 17 - 21

Sections 22 - 23, west of Eagle Trail 

Section 26, west of Eagle Trail 

Sections 27 - 34 

Section 35, west of Eagle Trail 

Township 18 North, Range 11 East, Copper River Meridian 

Section 26, west of Eagle Trail 

Sections 27 - 33

Sections 34 - 36, west of Eagle Trail
v

Township 19 North, Range 8 East, Copper River Meridian 

Sections 1 - 2 ,  east of left litr.it of Tanana River 

Sections 12 - 13, east of left limit of Tanana River 

Sections 24 - 25, east of left limit of Tanana River

Township 19 North, Range 9 East, Copper River Meridian 

Sections 1 - 2 1

Sections 22 - 25, north of left limit of Tanana River 

Sections 28 - 32, not tli of left Limit of Tanana River
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Township 19 North, Range 13 East, Copper River Meridian 

Sections 1 - 4

Sections 5 - 6 ,  excl. F028758 

Sections 7 - 1 6

Section 18, n o r t h  of Tanana River 

Section 20, northeast of Tanana River 

Section 21, n o r t h  of Tanana River 

Sections 22 - 27

Section 28, no r t h  of Tanana River 

Section 29, east of Tanana River 

Section 34, n o r t h  and east cf Tanana River 

Section 35, no r t h  of Tanana River 

Section 36

Township 19 North, Range 14 East, Copper River Meridian 

Township 19 North, Range 15 East, Copper River Meridian 

Township 20 North. Range 3 East, Copper R.rver Meridian 

Sections 1 - 2

Section 3, oast of A laska Highway 

Section 10, east of Alaska Highway

Sections 11 - 13

Section 14, east of Alaska Highway

Section 23, east of Alaska Highway

Sections 24 - 25

Section 26, east of Alaska Highway

Section 35, east of A laska Highway

S e c t i o n  36

Section 17, northeast of Tanana River
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Township 20 North, Range 9 East, Copper River Meridian 

Township 20 North, Ra n g e  10 East, Copper River Meridian 

Township 20 North, Ra n g e  11 East, Copper River Meridian 

Sections 1 - 1 6

Section 17, excl. NA, Par. C, F12548

Section 18

Sections 20 - 23

Sections 28 - 29

Section 32

Section 33, excl. USS 4377, NA, Par. A, F12549, NA, 

Par. B, F - 14422 

Township 20 North, Range 12 East, Copper River Meridian 

Sections 20 - 23 

Section 24, excl. NA, F - 12107 

Sections 25 - 29

Sections 34 - 36

Township 20 North, Range 13 East, Copper River Meridian 

Township 21 North, Range 8 East, Copper River Meridian 

Sections 8 - 17 

Sections 21 - 25

Sections 26 - 27, excl. USS 3620

Section 34, excl. USS 5622A

Section 36

Township 21 North, Ra n g e  9 East, Copper River Meridian 

Township 21 North, Range 10 East, Copper River Meridian

Townsuip 22 North, Range 5 East, Copper River Meridian 

Sections 1 - 12

Sections 13 - 18, north of A l a s k a  Highway
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T ownship 22 North. Range 3 

Sections 1 - 5  

Sections 8 - 1 8  

Sections 20 - 24 

Sections 27 - 32 

"ections 34 - 36 

T ownship 22 North, Range 9 

Township 23 North, Range 5 

Sections 1 - 3  

Sections 10 - 15 

Sections 21 - 24 

Township 23 North, Range 6 

Sections 5 - 7  

Township 23 North, Range 7 

Sections 1 - 3 0  

Township 23 North, Range 8

Township 24 North, Range 5

Sections 1 - 5  

Sections 8 - 1 7  

Sections 20 - 29 

Sections 34 - 36 

Township 24 North, Range 6

Township 24 North, Range 7

Sections 1 - 3 0  

Sections 32 - 36 

Township 25 North, Range 6

Township 25 North, Range 8

\

East, Copper River Meridian 

East, Copper River Meridian

East, Copper River Meridian

East, Copper River Meridian

E a s t , 

E a s t ,

Copper Riv^r Meridian 

Copper River Meridian

E a s t , 

E a s t ,

Copper River Meridian 

Copper River Meridian

E a s t , 

E a s t ,

Copper R.iver Meridian 

Copper River Meridian



1 Township 26 North, R.ange 5 East, Copper River Meridian

2 Township 26 North, Range 6 East, Copper River Meridian

3 Township 1 South, Range 3 East, Fairbanks Meridian

4 Section 1

5 Sections 11 - 14

6 Section 15, Sl/2, S1/2N1/2

7 Section 16

8 Section 23, NE1/4

9 Section 24, Nl/2

1° Township 1 South, Range 4 East, Fairbanks Meridian

11 Sections 1 - 2

12 Section 4, Sl/2

13 Section 5, Sl/2, NW1/4

14 Sections 6 - 7

15 Section 8, north of Chena River

14 Section 9, the NW1/4 north of Chena River, N1/2NE1/4

17 Section 10, NE1/4

18 Section 11

19 Section 12, Nl/2

20 Section 17, north of Chena River

21 Section 18

22 T wnship 1 South, Range 5 East, Fairbanks Meridian

23 Section 6

24 Township 1 South, Range 3 West, Fairbanks Meridi

25 Section 26, Sl/2 south of Parks Highway

26 Sections 27 - 28, south of Parks Highway

Section 29, west of Old Nenana Highway and south of 

28 Parks Highway

Sections 31 - 34, south of Parks Highway



1 Section 35

2 Township 1 South, Range 4 West, Fairbanks M e r i d i a n

3 Section 4, SW1/4

4 Sections 7 - 8

5 Section 9, NW1/4

6 Section 18, Nl/2

7 S e c tion 23, SE1/4, SE1/4NE1/4

8 Sections 24 - 29

9 Section 32, N W 2 N 1 / 2

10 Section 34, excl. NW1/4NW1/4

11 Sections 35 - 36

12 Township 1 South, Range 5 West, Fairbanks Meri d i a n

13 Sections 2 - 1 2

14 Section 13, Nl/2

15 Sections 14 - 23

16 Sections 28 - 30

17 Section 31, N l / 2 ,N1/2S1/2

18 Section 32, Nl/2, N1/2S1/2

19 Township 1 South, Range 6 West, Fairbanks Meri d i a n

20 Sections 1 - 4

21 Sections 9 - 1 6

22 Sections 21 - 28

23 Sections 32 - 34

24 Section 35, El/2

25 Section 36, Nl/2

26 Township 1 South, Range 8 West, Fairbanks Merid i a n

27 Sectiuns 3 - 1 0

28 Sections 15 - 22

29 Sections 27 - 34

P h frE - !£>



I Township 1 South, Range 10 West, Fairbanks Meridian

1 Sections 1 - 6

3 Township 1 South, Range 11 West, Fairbanks Meridian

4 Sections 1 - 2 4

5 Sections 27 - 3-'

4 Township 1 ^nuth, Range 12 West, Fairbanks Meridian

7 Sections 1 - 2

5 Sections 11 - 14

9 Section 21, south of the unnamed creek

10 Sections 22 - 28

1 1 Sections 31 - 32, south f right limit of Tanana River

12 Sect ions 33 - 36

13 Township 1 South, Range 13 West, Fairbanks Meridian

14 Section 27, north of a b r a n c h  of Tanana River

1^ Sections 34 - 36, north of a branch of Tanana River

15 Township 2 South, Range 3 West, Fairbanks Meridian

17 Section 2, Nl/2, tract F, ASLS 80 - 113

18 Sections 3 - 1 0

10 Section 13, Lots A and C

"0 Section 14, Lots 5 - 7, NE1/4, SW1/4

21 Section 13, west of left limit of Tanana River

22 Sections 16 - 19

•’3 Sections 20 - 24, north of military reservation

24 ections 28 - 29, north of military reservation

23 Sections 30 - 31

24 Section 32, north of mili t a r y  reservation

27 Township 2 South, Range 4 West, Fairbanks Meridian

28 Sections 1 - 3

29 Section 7, SL^SK-i



Section 8, south of Parks Highway 

Section 9, south of Parks Highway 

Section 10 - 16

Section 17, south of Parks Highway

Section 18, south of Parks Highway

Section 19, south of Parks Highway

Sections 20 - 36

Township 2 South, Range 5 West, Fairbanks Meridian 

Sections 1 - 2  

Sections 7 - 2 3

Section 24, north cf Parks Highway

Section 26, north of Parks Highway

Section 27, north of Parks Highway

Township 2 South, Range 6 West, Fairbanks Meridian 

Section 3

Section 4, Nl/2, SE1/4, SW1/4SW1/4 

Section 5 

Sections 10 - 12 

Section 16

Township 2 South, Range 7 West, Fairbanks Meridian 

Section 35, SE1/4SE1/4

Section 36, SEl/4, SE1/4NE1/4, E1/2SW1/4, SW1/4SW1/4 

Township 2 South, Range 11 West, Fairbanks Meridian

Section 6

Township 2 South, Range 12 West, Fairbanks Meridian 

Sections 1 - 2 4  

Sections 27 - 34 

T ownship 2 South, Range 13 West, Fairbanks Meridian

Sections 1 - 6

Section 7. Tracts A,b and C, ASLS 81-54 SWl/4



Section 8, NE1/4, Tracts D.E.F, ASLS 81-54 

Sections 9 - 3 0  

Sections 33 - 36 

Township 3 South, Range 3 West, Fairbanks Meridian 

Sections 6 - 7 ,  north of military i-eservation 

Township 3 South, Range 4 W e s t , Fairbanks Meridian

Sections 1 - 1 1

Section 12, north of military reservation 

Sections 14 - 15, north of military reservation 

Section 16

Section 17, north of military reservation 

Sections 20 - 22, north of military reservation 

Township 3 South, Range 5 West, Fairbanks Meri d i a n  

Section 1 

Sections 11 - 12

Section 13, NW1/4NW1./4, Lots 2 - 4

Sections 14 - 15, north of left limit of Tanana River 

Section 19, north of left limit of Tanana River, 

excl. NE1/4NE1/4 

Section 20, north of left limit of Tanana River, 

excl. Lot 3

Section 21, north of left limit of Tanana River 

Section 31, Lot 2 

Township 3 South. Range 6 West. Fairbanks Meridian 

Sections 13 - 36 

Township 3 South, Range 7 West, Fairbanks Merid i a n  

Section 1

Section 2, El/2, E1/2SW1/4, SW1/4SW1/4 

Section 3, SF.1/4SE1/4



4

Section 9, south of Parks Highway

Section 10, that portion of NE1/4 which lies south of 

3 Parks Highway; SW1/4SE1/2

S e c tion 11, Nl/2, N1/2SE1/4 

Section 12, Nl/2, N1/2S1/2

Section 20, S!s 

Sections 22 - 29 

3 Sections 31 - 36

Township 3 South, Range 12 West, Fairbanks Meridian 

Sections 3 - 1 0  

Sections 15 - 19 

Section 30

T ownship 3 South, Range 13 West, Fairbanks Meridian 

Section 12, El/2

15 Section 13

16 Section 14, El/2

17 Sections 24 - 25

13 Section 26, F.l/2

1? Sections 35 - 36

Township 4 South, Range 4 East, Fairbanks Meridian 

Sections 30 - 3 2 , west of Richardson Highway 

Township 4 South, Range 6 West, Fairbanks Meridian 

23 Sections 1 - 1 2

Sections 14 - 18 

Township 4 South, Range 7 West, Fairbanks Meridian 

26 Sections 1 - 12

Sections 13 - 14, north of left: limit of Tanana River 

2“ Section 13, Lots 3-6

Township ^ South, Range 13 Wost, Fairbanks Meridian
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Sections 3 - 4 ,  east of lelt limit of Kantishna River 

Sections 0 - 10 ;ast of left limit of Kantishna River 

Section 11 

Section 15

Sections 16 - 17, east of left limit of Kantishna 

River

Sections 20 - 21, east of left limit of Kantishna  

River 

Section 22

Sections 27 - 29, east of left limit of Kantishna 

River

Sections 33 - 34, east of left limit of Kantishna R i v e r  

Township 5 South, Range 4 East, Fairbanks Meridian 

Sections 5 - 6

Section 7, east of military reservation 

Section 8 

Section 17

Sections 18 - 19, east of mili t a r y  reservation 

Section 20 

Section 29

Section 30, east of military reservation 

Section 31

Section 32, excl. NE1/4SE1/4, Lots 1-4 

Township 5 South, Range 5 East, Fairbanks Meridian 

Sections 25 - 29 

Sections 33 - 36 

lownship 5 South, Range 6 East, Fairbanks Meridian 

Sections 28 - 29

Sections 1 - 2
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Section JO, Sl/2 

Sections 31 - 34 

Section 36, Sl/2 

Township 5 South, Range 3 East, Fairbanks Meridian 

Sections 1 - 6  

Sections 8 - 1 7  

Sections 20 - 30 

Section: 32 - 36 

Township 5 F.vth, Range 9 East, Fairbanks Meridian  

Sections 4 - 9  

Sections 13 - 36

Township i> South, Range 4 East, Fairbanks Meridian 

Section 5, excl. Lots 1,2

Sections 6 - 7 ,  east of military reservation 

Section 3

Section 9, excl. N l / 2 N E 1 / 4 S E 1 / 4 , S1/2S1/2NE1/4,

Section 14, Lot 4

Section 15, south of Tanana River

Section 16

Section 21, east of military reservation 

Section 22

Section 23, NE1/4NE1/4, that portion west of 

Richardson Highway 

Section 25, south of R i c h ardson Highway 

Section 26, excl. Lot 1 

Section 27, east of military reservation 

Section 35

Section 36, W1/2SW1/4



Township 6 South, Range 5 East, Fairbanks Meridian 

Sections 1 - 4  

Sections 9 - 1 5  

Section 16, Sl/2, NE1/4 

Section 20, Sl/2 

Sections 21 - 28 

Section 29. Nl/2 

Section 36

Township 6 South, Range 6 East, Fairbanks Meridian 

Section I 

Sections 3 - 9  

Section 10, Wl/2 

Section 1.1, El/2 

Sections 12 - 36 

Township 6 South, Range 7 East, Fairbanks Meridian 

Sections 3 - 36 

Township 6 South, Range 8 East, Fairbanks Meridian

Township 6 South, Range 9 East, Fairbanks Meridian

Township 6 South, Range 10 East, Fairbanks Meridian

Township 7 South, Range 6 East, Fairbanks Meridian

Sections 1 - 5  

Sections 8 - 1 5  

Sections 21-24

Sections 25-27, north of left limit of Tanana River

Section 28

Section 29, S'j

Section 30, Sh

Sections 3.1-32

Section 33, north of left limit of Tanana River 

Township 7 South, Range 7 East, Fairbanks Meridian



Sections 1-L8 

Sections 23-26

Sections 35-36, excl. ASLS Sl-213 except Tract A

Township 7 South, Range 8 East, Fairbanks Meridian 

Sections 1-12 

Sections 15-21 

Sections 28-34

Township 7 South, Range 9 East, Fairbanks Meridian 

Sections 3 - 1 0  

Sections 15 - 16, Nl/2

Township / South, Range 10 East, Fairbanks Meridian 

Sections 24 - 25 

Sections 35 - 36

lownship 7 South, Range 11 East, Fairbanks Meridian 

Sections 1 - 2  

Sections 11 - 14 

Sections 19 - 36

Township 7 South, Range 12 East, Fairbanks Meridian

Township 8 South, Range 7 East, Fairbanks Meridian 

Section 1

Township 8 South, Range 8 East, Fairbanks Meridian 

Sections 4-6

Township 8 South, Range .10 East, Fairbanks Meridian 

Section I 

Sections 12-13

Township 8 South, Range 11 East, Fairbanks Meridian 

Sections 1 - 18 

Sections 22 - 27 

Section 36

Township 8 South, Range 12 East, Fairbanks Meridian  

Sections 1 - 10
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Sections 15 - 22 

Sections 27 - 34

Township 8 South, Rangi 13 East, Fairbanks Meridian 

Sections 25 - 26 

Sections 33 - 36

T ownship 9 South, Range 11 East, Fairbanks M e r i d i a n  

Section 3, Sl/2 

Sections 4 - 5  

Sections 8 - 11 

Sections 13 - 1G

Section 17, El/2, NE1/4SW1/4, SW1/4NW1/4 

Sections 21 - 27 

Section 28, excl. F02662 

T ownship 9 South, Range 12 East, Fairbanks Merid i a n  

Sections 19 - 21 

Sections 28 - 36 

Township 9 South, Range 13 East, Fai.banks Meridian 

Sections 1 - 3  

Section 10, El/2 

Sections 11 - 13 

Section 24 - 25 

Section 26, Sl/2 

Section 27 

Sections 34 - 36 

T ownship 9 South, Range 14 East, Fairbanks Meridian

T ownship 9 South, Range 16 East, Fairbanks Meridian 

Township 10 South, Range 2 East, Fairbanks Merid i a n  

Sections 1 - 3

fA drfc '2-5
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Sections 6 - 6 ,  north of left limit of Tanana River 

Sections 10 - 12, north of left limit of T anana River 

Township 10 South, Range 13 East, Fairbanks Meri d i a n  

Sections 1 - 6

Sections 7 - 8 ,  north of left limit of Tanana River 

Sections 9 - 1 2  

Sections 16 - 15, Nl/2 

Township 10 South, Range 16 East, Fairbanks M e r i d i a n 

Sections 1 - 2 0

Section 21, NE1/4SE1/6, Wl/2, N1/2NE1/4

Sections 22 - 26

Section 25, excl. Tract C

Section 26, excl. SWL/6SW1/6

Section 27, M1/2NF.1/4, NF.1/4NWI/6

Section 20, Wl/2

Section 29

Section 30, NE1/4NE1/4 

Section 32, excl. Tract U, Delta I 

Section 33, Wl/2 

Township 10 South, Range 16 East, Fairbanks Meridian 

Sections 1 - 3 5  

Township 11 South, Range 16 East, Fairbanks Meridian 

Section 6, NWl/4, Tracts A,B,K 

Section 5, excluding Tract U, Delta Barley I 

Section 9, Tracts A,B, El/2 

Section 10, Tracts B,C 

Section 15, Tracts B.d 

Section 16, El/2, Tracts A,B 

Section 21, Tracts A.B

lb



0

7

3

a

LO

L6

L7

13

19

:c 

21 

p p

2 3

Section 22, NW1/4, Tracts A ,B ,D 

Section 23, Tracts A ,B ,D ,E 

Section 26, Tracts A , B ,C,D  

Section 35, El/2, Tracts A.B 

Section 36, Tracts A,B,C,D,E 

Township 11 Sourh. Range 16 East, Fairbanks Meridian 

Township 12 South, Range 16 East, Fairbanks Merid i a n  

Section 1, excl. USS 6013 

Section 2, excl. ASLS 79-93 

Section 1' excl. ASLS 79-93 

Sections 12 - 13 

Section !l4, excl. ASLS 79-93 

Sections 23 - 25, excl. ASLS 79-93 

Section 36, excl. ASLS 79-93 

Township 12 South, Range 15 East, Fairbanks M e r i d i a n  

Sections 2 - 6  

Section 7, excl. SE1/6SW1/6 

Sections 3 - 1 6  

Section 15, El/2, E1/2NE1/4 

Sections 13 - 19, W1/2W1/2 

Section 21, S1/2SE1/4 

Section 22, excl. N1/2NW1/4 

Sections 23 - 30

Section 31, SW1/4 

Section 32, SE1/4, S1/2SW1/4 

Sections 33 - 36 

Township 12 South, Range 16 East, Fairbanks Meri d i a n  

Sections 1 - 5  

Sections 9 - 1 6
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L | Sections 21 - 28

C Sections 34 - 36
I

3 ! Township 13 South, Ra n g e  15 East, Fairbanks M e r i d i a n4 Sections 1 - 3

3 Section 4, N1/2SE1/4, NE1/4, N1/2NW1/4, SW1/4NW1/4,

6 NW1/4SW1/4

7 Section 5, Tracts A  and C

8 Section 6, north of Alaska Highway

9 Section 11, Tracts D and F

Section 12

Section 13, Tracts B and C 

Township 13 South, Range 16 East, Fairbanks Meridian 

Section 1 

Sections 6 - 7

Section 12, excl. George Lake Subdivision 

Sections 16 - 18

Sections 19 - 20, north of left limit of Tanana River

Section 21 

Section 27

Sections 28 - 29. north of left limit of Tanana River

Sections 32 - 33, north of left, limit of Tanana River

Sections 34 - 35

Township 14 South, Ranf ■> 16 East, Fairbanks Meri d i a n

Sections 1 - 3

Section 4, north of left limit of Tanana River 

Sections 10 - 11, north of left limit of Tanana River 

Section 12

Z 't>



Offered: 3/24/83
Referred: Finance

Original sponsors: Fahrenkamp, V.Fischer,
S t u r g u l e w s k i , et al

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BIL L  NO. 108 (Resources)

3 IN THE L EGISLATURE OF THE STATE OF A LASKA

4 THI R T E E N T H  LEGISL A T U R E  - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act establishing the Tanana Valley State Forest

7 and a p r o g r a m  for the management of state forests and

3 forest land of the state; and providing for an effec-

9 tive date."

10 BE IT E N A CTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 41.17 is amended by adding n ew sections to read:

12 ARTICLE 2. STATE FOREST SYSTEM.

13 Sec. 41.17.200. STATE FOREST PURPOSES. The purpose of

14 AS 41.17.200 - 41.17.230 is to permit the establishment of designated

15 state-owned or acquired land and wai:er areas as state forests. The

16 primary purpose in the establishment of state forests is the perpetua-

17 tion of land, water, scenic, and recreational resources to ensure a

18 v a r iety of personal, commercial, and other beneficial uses through

19 m u ltiple-use management.

20 Sec. 41.17.210. STATE FOREST REC01 MENDATIONS AND DESIGNATIONS.

21 (a) After planning and c l a s s i fication procedures identifying primary

22 use:: of the state lands in an area under AS 38.04 and AS 38.05 have

23 bren completed, the governor shall propose to the legislature the

24 establishment of state forests, consisting primarily of forest land

25 d e t ermined by the governor to be desirable for retention in state

26 ownership and for management under the principles of multiple-use and

27 sustained yield.

28 (b) A  state forest established by the legislature shall be

29 retained in state ownership.
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1 Sec. 41.1? 220. MAN A G E M E N T  OF STATE FORESTS. Land w i t h i n  a

2 state forest or w i t h i n  a unit of a state forest shall be m a n aged under

3 (1) the principles of multiple-use and sustained yield;

4 (2) this chapter; and

5 (3) a management pla n  prepared by the department.

6 Sec. 41.17.230. M A N A GEMENT PLANS. (a) The department shall

7 e s tablish and maintain a management p l a n  for each state forest and for

8 each unit of a state forest to assist in m e e t i n g  the requirements of

9 this chapter. A  management plan shall be adopted and implemented

10 w i t h i n  five years of the establishment of a state forest. A n  opera-

11 tiona] level forest inventory shall be completed before a management

12 p]a n  for the state forest or the unit of a state forest is adopted.

13 (b) A management plan may not be adopted or substantially

14 revised without prior review by the Board of Forestry and by other

15 appropriate state agencies or without public hearings held in a

16 community proximate'ly located to the state forest or to a unit of a

17 state forest.

18 (c) The department shall review a management olan at least once

19 every five years and may revise the plan if appropriate.

20 (d) A copy of a management plan and any revision to the plan

21 prepared by the department shall be provided to the legislature w ithin

22 30 days of its adoption or revision or w ithin the first 10 days of the

23 first regular session of the legislature to convene after its adoption

24 or revision.

25 (e) The following uses are permitted and must be considered

26 under a management plan adopted under (a) of this section:

27 (1) commercial timber harvest and related activities;

28 (2) harvest of forest products for personal use;

29 (3) mining, mining claim, and mineral leasehold location;
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1 (4) mineral leasing;

2 (5) material extraction;

3 (6) recreation;

4 (7) wildlife and fisheries habitat management including

3 critical habitat management;

6 (8) greenbelts;

7 (9) hunting, trapping, and fishing;

8 (10) grazing;

9 (11) w a tershed management;

10 (12) research;

11 (13) other traditional, compatible uses.

12 * Sec. 2. AS 41.17 is amended by adding n ew sections to read:

13 ARTICLE 3. STATE LAND REFORESTATION.

14 Sec. 41.17.300. STATE LAND REFORESTATION FUND. A state land

15 reforestation fund is established in the department. The money in the

16 state land reforestation fund may be used only for the reforestation

17 of state land, including site preparation, seed and seedling

18 acquisition ?.nd cultivation, planting, and other reforestation

19 measures, timber stand improvement, and the development of materials

20 and techniques for the reforestation of state land.

21 Sec. 41.17.310. APPROPRIATIONS TO STATE LAND REFORESTATION FUND.

22 (a) The state land re. orestation fund consists of money appropriated

23 by the legislature and contributions from private donors. It is the

24 intent of the legislature that the appropriations made to the fund

25 equal no less than 25 percent of the revenues from the sale of timber

26 and other forust products from state land as well as the total reve-

27 nues from

28 (1) compensation for loss or damage to land w ithin a state

29 forest; and
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1 (2) the federal government and other governmental units for

2 reforestation.

3 (b) Money appropriated to or paid into the state land

4 reforestation fund does not lapse.

5 Sec. 41.17.320. REPORT TO THE LEGISLATURE. The commissioner

6 shall make an annual report to the legislature w i t h i n  the first 10

f days of each session of the legislature on the uses of the money in

v> the state land reforestation fund, the proposed uses of the fund in

9 the following fiscal year, and the balance in the fund.

10 * Sec. 3. AS 41.17 is amended by adding a new section to read:

11 ARTICLE 4. TANANA VALLEY STATE FOREST.

12 Sec. 41.17.400. TANANA VALLEY STATE FOREST. (a) Subject to

13 valid existing rights and except for land owned by or transferved to

14 the University of Alaska under a settlement agreement between the

15 state and the university, the state-owned or acquired land and water

16 lying w ithin the parcels described in (b) of this section i«

17 designated as the Tanana Valley State Forest.

18 (b) The Tanana Valley State Fores': includes the state-owned or

19 acquired land and w. ''er lying within the following described parcels,

20 containing approximately 1,745,000 acres.

21 Township 1 North, Range 2 East, Fairbanks Meridian

22 Sections 1 - 3

23 Sections 10 - 12

24 Sections 13 - 15, Nl/2

25 Township 1 North, Range 3 East, Fairbanks Meridian

26 Section 1, El/2, E1/2SW1/4, SW1/4SW1/4, SE1/4NV1/4

27 Section 2, NW1/4, NW1/4SW1/4

28 Sections 3 - 5

29 Section 6, Nl/2
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1 Section 7, E1/2E1/2

2 Sections 8 - 9

3 Section 10, NW1/4SW1/4, N1/2NW1/4, SW1/4NW1/4

4 Section 11, El/2, S1/2SW1/4

5 Sections 12 - 14

6 Section 15, S1/2NE1/4, NE1/4NE1/4, Sl/2

7 Township 1 North, Range 4 East, Fairbanks Meri d i a n

8 Sections 1 - 1 2

9 Sections 16 - 18

10 Township 1 North, Range 5 East, Fairbanks Meri d i a n

11 Sections 6 - 1 0

12 Sections 15 - 16

13 Township 1 North, Range 4 West, Fairbanks M e r i d i a n

14 Section 5, Wl/2

15 Sections 6 - 1 1

16 Section 15

17 Sections 16 - 24

18 Section 27

19 Section 28, NE1/4, NE1/4SE1/4

20 Section 29, Sl/2, W1/2NW1/4

21 Sections 30 - 32

22 Section 33 Wl/2

23 Township 1 North, Range 5 West, Fairbanks Meridian

24 xownship 1 North, Range 8 West, Fairbanks Meri d i a n

25 Sections 17 - 20

26 Sections 29 - 34

27 Section 35, Wl/2

28 Tow. hip 1 North, Range 9 West, Fairbanks Meridian

29 Sections 13 - 36
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1 Township 1 North, Range 10 West, Fairbanks Meridian

2 Sections 13 - 36

3 Township 1 North, Range 11 West, Fairbanks Meridian

4 Sections 5 - 7

5 Sections 13 - 19

6 Sections 30 - 36

7 Townchip 1 North, Range 12 West, Fairbanks Meridian

8 Township 1 North, Range 13 West, Fairbanks Meridian

9 Sections 1 - 3

10 Sections 10 - 15

11 Sections 22 - 26

12 Sections 35 - 36

13 Township 2 North, Range 2 East, Fairbanks Meridian

14 Sections 34 - 36

15 Township 2 North, Range 3 East, Fairbanks Meridian

16 Sections 13 - 16

17 Sections 21 - 29

18 Sections 31 - 36

19 Township 2 North, Range 4 East, Fairbanks Meridian

20 Sections 5 - 8

21 Sections 17 - 19

22 Section I'O, Nl/2

23 Tounship 2 North, Range 3 West, Fairbanks Meridian

24 Section 11, Sl/2

25 Section 12, Sl/2

26 Sections 13 - 17

27 Sections 19 - 24

28 Township 2 North, Range 4 West, Fairbanks Meridian

29 Sections 2 - 6
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1 Township 2 North, Range 5 West, Fairbanks M e r i d i a n

2 Township 2 North, Range 10 West, Fairbanks M e r i d i a n

3 Sections 4 - 7

4 Township 2 North, Range 11 West, Fairbanks M e r i d i a n

5 Sections 1 - 1 2

6 Sections 16 - 21

7 Sections 28 -- 33

8 Township 2 North, Range 12 West, Fairbanks M e r i d i a n

9 Township 2 North, Range 13 West, Fairbanks Merid i a n

10 Sections 1 - 3 0

11 Sections 33 - 36

12 Township 2 North, Range 14 West, Fairbanks M e r i d i a n

13 Sections 23 - 26

14 Township 3 North, Range 2 West, Fairbanks M e r i d i a n

15 Section 7, Tract E, ASLS 81-20

16 Section 8, Tracts H,J,K,L, ASL S  81-20

17 Section 17, Tracts M.N.O, ASLS 81-20

18 Section 18, Tracts A,B, ASLS 31-20

19 Section 19

20 Township 3 North, Range 3 West, Fairbanks M e r i d i a n

21 Section 13

22 Sections 19 -

23 Township 3 North, Range 4 West, Fairbanks M e r i d i a n

24 Section 3, west of Wa s h i n g t o n  Creek

25 Sections 4 - P

26 Sections 9 - 1 0 ,  west of W a s h i n g t o n  Creek

27 Section 17, west of W a s h i n g t o n  Creek

28 Sections 18 - 36

29 Township 3 North, Range 5 West, Fairbanks M e r i d i a n
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1 Section 1

2 Sections 4 - 5 ,  north of left limit of Tatalina River

3 Sections 6 - 7

4 Sections 11 - 36

5 Township 3 North, Range 6 West, Fairbanks Meri d i a n

6 Sections 1 - 1 2

7 Township 3 North, Range 7 West, Fairbanks Meri d i a n

8 Sections 1 - 3

9 Sections 10 - 12

10 Township 3 North, Range 10 West, Fairbanks Meri d i a n

11 Sections 1 - 1 0

12 Sections 15 - 33

13 Township 3 North, Range 11 West, Fairbanks M e r i d i a n

14 Sections 1 - 3

15 Sections 10 - 15

16 Sections 19 - 36

17 Township 3 North, Range 12 West, Fairbanks Meri d i a n

18 Sections 19 - 21, east of right limit of Hutlitakwa

19 Creek

20 Sections 22 - 29

21 Section 30, east of right limit of H u t l itakwa Creek

22 Sections 31 - 36

23 Township 3 North, Range 13 West, Fairbanks Meridian

24 Sections 3 - 4

25 Section 9

26 Sections 16 - 17

27 Sections 19 - 20

28 Section 21, Wl/2

29 Sections 25 - 26, east of right limit of Hutlitakwa
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1 Creek

2 Sections 29 - 32

3 Sections 34 - 35, east of right limit of Hutlitakwa

4 Creek

5 Section 36

6 Township 3 North, Range 14 West, Fairbanks Meridian

7 Section 25, El/2

8 Section 36

9 Township 4 North, Range 5 West, Fairbanks Meridian

10 Section 1, west of left limit of Tatalina River

11 Sections 2 - 1 0

12 Sections 11 - 12, west of left limit of Tatalina River

13 Sections J4 - 15, west of left limit of Tatalina River

14 Sections 16 - 21

15 Section 22, west of left limit of Tatalina River

16 Sections 27 - 28, west oi’ left limit of Tatalina River

17 Sections 29 - 32

18 Section 33, west of left linit of Tatalina River

19 Township 4 North, Range 6 West, Fairbanks Meridian

20 Section 1

21 Sections 10 - 15

22 Sections 22 - 36

23 Township 4 North, Range 7 West, Fairbanks Meridian

24 Sections 25 - 29

25 Sections 32 - 36

26 Township 4 North, Range 13 West, Fairbanks Meridian

27 Section 27

28 Section 33, SE1/4

29 Section 34

-9- CSSB 1 0 8 (Res)



1 Township 5 North, Range 5 West, Fairbanks Meri d i a n

2 Sections 1 - 2 ,  west of Slate Creek

3 Sections 3 - 5

4 Section 6, El/2

5 Section 7, El/2

6 Sections 8 - 1 1

7 Section 12, west of Slate Creek

8 Sections 13 - 17

9 Section 18, El/2

10 Sections 19 - 36

11 Township 6 North, Range 4 West, Fairbanks Meri d i a n

12 Section 5, west of Alyeska Pipeline right-of-way

13 and north of left limit of Slate Creek

14 Section 6, west of Alyeska Pipeline right-of-way

15 Sections 7 - 8 ,  west of left limit of Slate Creek

16 Sections 18 * 19, west of left limit of Slate Creek

17 Township 6 North, Range 5 West, Fairbanks Meridian

18 Sections 1 - 4

19 Section 5, El/2

20 Section 8, El/2

21 Sections 9 - 1 6

22 Section 17, El/2

23 Sections 20 - 23

24 Sections 24 - 26, west of left limit of Slate Creek

25 Sections 27 - 29

26 Sections 32 - 34

27 Section 35, west of left limit of Slate Creek

28 Township 7 North, Range 4 West, Fairbanks Meridian

29 Sections 30 - 31, west of Alyeska Pipeline right -

CSSB 1 0 8 (Res) -10-



1 cf-way

2 Township 7 North, Range 5 West, Fairbanks Meri d i a n

3 Section 15, west of A l y e s k a  Pipeline right-of-way

A Section 16, El/2

5 Section 21, El/2

6 Sections 22 - 23, west of A l y e s k a  Pipeline r i g h t -

7 of-way

8 Sections 25 - 26, west of A l y e s k a  Pipeline r i g h t -

9 of-way

10 Section 27

11 Section 28, El/2

12 Section 33, El/2

13 Sections 34 - 36

14 Township 15 North, Range 11 East, Copper River Meri d i a n

15 Sections 1 - 2

16 Section 3, excl. ASLS 78-42

17 Sections 4 - 8

18 Sections 17 - 19

19 Section 30

20 Section 31

21 Township 16 North, Range 11 East, Copper River Meri d i a n

22 Sections 1 - 3

23 Sections 10 - 15

24 Sections 22 - 36

25 Tn' .jship 16 North, Range 12 East, Copper River Meridian

26 Sections 1 - 1 2

27 Sections 14 - 22

28 Sections 28 - 32

29 Township 17 North, Range 11 East, Copper River Meridian
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1 Sections 1 - 3

2 Sections 10 - 1.

3 Township 17 North, Range 12 East, Copper River Meri d i a n

4 Sections 5 - 6 ,  west of Eagle Trail

5 Sections 7 - 8

6 ° Ion 9, west of Eagle Trail

7 Sections 15 - 16, west of Eagle Trail

8 Sections 17 - 21

9 Sections 22 - 23, west of Eagle Tiail

10 lection 26, west of Eagle Trail

11 Sections 27 - 34

12 Section 35, west of Eagle Trail

13 Township 18 North, Range 11 East, Copper River M e r i d i a n

14 Section 26, west of Eagle Trail

15 Sections 27 - 33

16 Sections 34 - 36, west of Eagle Trail

17 Township 19 North, Range 8 East. Copper River Meri d i a n

18 \ Sections 1 - 2 ,  east of left limit of fanana River

19 ] Sections 12 - 13, east of left limit of Tanana River

20 J__ Sections 24 - 25, east of left limit of Tanana River

21 Township 19 North, Range 9 East, Copper River Meridian

22 Sections 1 - 2 1

Sections 17 25, north of left limit of Tanana F.iver

Sections 28 - 32, north of left limit of Tanana River

25 Township 19 North, Range 13 East, Copper River Meridian

26 Sections 1 - 4

27 Sections 5 - 6 ,  excl. F028758

28 Sections 7 - 1 6

29 Section 17, northeast of Tanana River
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Section 18, north of Tanana River 

Section 20, northeast of Tanana River 

Section 21, north of Tanana River 

Sections 22 - 27

Section 28, north of Tanana River 

Section 29, east of Tanana River 

Section 34, north and east of Tanana River 

Section 35, north of Tanana River 

Section 36

Township 19 North, Ranee 14 East, Copper River Meridian 

Sections 5 - 8  

Sections 13 - 34 

Section 35, excl. USS 2547 

Section 36

Township 19 North, Range 15 East, Copper River Meridian 

Sections 16 - 22

Section 23, west of Taylor Highway 

Sections 26 - 27, west of Taylor Highway

Sections 28 - 32

Sections 33 - 34, west of Taylor Highway

Township 20 North, Range 8 East, Copper River Meridian

Sections 1 - 2

Section 3, east of Alaska Highway 

Section 10, east of Alaska Highway 

Sections 11 - 13

Section 14, east of Alaska Highway 

Section 23, east of Alaska Highway 

Sections 24 - 25

Section 26, east of Alaska Highway



1 I Section 35, east of A l a s k a  Highway

2 <d^__u-iSection 36
ij

3 Township 20 North, Range 9 East, Copper Ri v e r  M e r i d i a n

4 Township 20 North, Range 10 East, Copper River M e r i d i a n

5 Sections 1 - 4

6 Section 7, excl. NA, Par. £, F1655

7 Sections 8 - 1 2

8 Sections 15 - 16

9 Sections 1 7 - 1 8 ,  excl. NA, Par. D,  F12113

10 Sections 19 - 21

11 Sections 28 - 33

12 Township 20 North, Range 11 East. Copper River M e r i d i a n

13 Sections 1 - 1 6

14 Section 17, excl. N A , Par. C, F12548

15 Sectiun 18

16 Sections 20 - 23

17 Sections 28 - 29

18 Section 32

19 Section 33, excl. USS 4377, NA, Par. A, F12549, NA,

20 Par. B, F - 14422

21 Township 20 North. Range 12 East, Copper River Meri d i a n

22 Sections 20 - 23

23 Section 24, excl. NA, F-12107

24 Sections 25 - 29

25 Sections 34 - 36

26 Township 20 North, Range 13 East, Copper River Meri d i a n

27 Sections 1? 36

28 Township 21 North, Range 8 East, Copper River Meridian

29 Sections 1 - 5
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1 p>^ SectionsJ8| - 17

2 Secti o n s ^ 2 1 j - 25

3 Sections^26j- 27, e::cl. USS 3620

4 > <  Section 34, excl. USS 5622A

5 Section 36

6 Township 21 North, Range 9 East, Copper River Meridian

7 Sections 3 - 2 3

8 Sections 26 - 35

9 Township 22 North, Range 5 East, Copper River Meridian

10 \ Sections 1 - 1 2

11 Sect?' s 13 - 18, north of Alaska Highway

12 Township 22 North, Range 8 East, Copper River Meri d i a n

13 Township 22 North, Range 9 East, Copper River Meridian

14 Sections 4 - 9

15 Sections 16 - 36

16 Township 23 North, Range 5 East, Copper River Meridian

17 Sections 1 - 3

18 Sections 10 - 15

19 Sections 21 - 24

20 Township 23 North, Range 6 East, Copper River Meridian

21 Sections 5 - 7

22 Township 23 North, Range 7 East, Copper River Meridian

23 Sections 1 - 3 0

24 Township 23 North, Range 8 East, Copper River Meridian

25 Sections 6 - 7

26 Section 18

27 Sections 25 - 27

28 Sections 32 - 36

29 Township 24 North, Range 5 East, Copper River Meridian
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1. Sections 1 - 5

2 Sections 8 - 1 7

3 Sections 20 - 29

4 Sections 34 - 36

5 Toimship 24 North, Range 7 East, Copper River Meri d i a n

6 Sections 1 - 3 0

7 Sections 32 - 36

8 Township 25 North, Range 6 East, Cupper River Meri d i a n

9 Township 25 North, Range 8 East, Ccpper River Meri d i a n

10 Township 26 North, Range 5 East, Copper River Meri d i a n

11 Sections 1 - 2 0

12 Township 26 North, Range 6 East, Copper River Meridian

13 Township 1 South, Range 3 East, Fairbanks Meridian

14 Section 1

15 Sections 11 - 14

16 Section 15, Sl/2, S1/2N1/2

17 Section 16

18 Section 23, NE1/4

19 Section 24, Nl/2

20 Township 1 South, Range 4 East, Fairbanks Meridian

21 Sections 1 - 2

22 Section 4, Sl/2

23 Section 5, Sl/2, NW1/4

24 Sections 6 - 7

25 Section 8, north of Chena River

26 Section 9, the NW1/4 north of Chena River, N1/2NE1/4

27 Section 10, NE1/4

3 Section 11

29 Section 12, Nl/2
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1 Section 17, north of Chena River

2 Section 18

3 Township 1 South, Range 5 East, Fairbanks Meridian

4 Section 6

5 Township 1 South, Range 3 West, Fairbanks Meri d i a n

6 Section 18, SW1/4

7 Section 19

8 Section 20, west of Old Nenana Highway

9 Section 26, Sl/2 south of Paries Highway

10 Sections 27 - 28, south of Parks Highway

11 Section 29, wer t of Old Nenana Hig'way and south of

12 Parks Highway

13 Sections 30 - 32

14 Sections 33 - 34, south of Parks Highway

15 Section 35

16 Township 1 South, Range 4 West, Fairbanks Meridian

17 Section 4, SW1/4

18 Sections 7 - 8

19 Section 9, NW1/4

20 Section 18, Nl/2

21 Section 23, SE1/4, SE1/4NE1/4

22 Sections 24 - 29

23 Section 32, N1/2N1/2

24 Section 34, excl. NW1/4NW1/4

25 Sections 35 - 36

26 Township 1 South, Range 5 West, Fairbanks Meridian

27 Sections 2 - 1 2

28 Section 13, Nl/2

29 Sections 14 - 23
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1 Sections 28 - 30

2 Section 31, Nl/2.N1/2S1/2

3 Section 32, Nl/2, N1/2S1/2

4 Township 1 South, Range 6 West, Fairbanks M e r i d i a n

5 Sections 1 - 4

6 Sections 9 - 1 6

7 Sections 21 - 28

8 Sections 32 - 34

9 Section 35, El/2

10 Section 36, Nl/2

1 Township 1 South, Range 8 West, Fairbanks M e r i d i a n

12 Sections 3 - 1 0

13 Sections 15 - 22

14 Sections 27 - 34

15 Township 1 South, Range 10 West, Fairbanks Meri d i a n

lb Sections 1 - 6

17 Township 1 South, Range 11 West, Fairbanks M e r i d i a n

18 Sections 1 - 2 4

19 Sections 27 - 34

20 Township 1 Oouth, Range 12 West, Fairbanks Meri d i a n

21 Sections 1 - 2

22 Sections 11 - 14

23 Section 21, south of the unnamed creek

24 fections 22 - 28

25 Sections 31 - 32, south of right limit of T a n a n a  River

26 Sections 33 - 36

27 Township 1 South, Range 13 West, Fairbanks M e r i d i a n

28 Section 27, north of a b ranch of Tanana River

29 Sections 34 - 36, north of a branch of T anana River
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15
— 1

16 t C, " 
1 -

17
V i

18
3  *

19

20

21

22

23

24

25

26

27

28

29

J

T ovmship 2 South, Range 3 West, Fairbanks Meri d i a n  

Section 2, Nl/2, Tract F, ASL S  80-118 

Sections 3 - 1 0  

Section 13, Lots A  and C

Section 14, Lots 5 - 7 ,  NE1/4SW1/4

-v Section 15, west of left limit of Tanana River

Sections 16 - 19

Sections 20 - 24, north of military reservation

Sections 28 - 29, north of military reservation

Sections 30 - 31

Section 32, north of military reservation

Township 2 South, Range 4 West, Fairbanks Merid i a n  

Sections 1 - 3  

 &«c tion-4-,— S1-/.2 o._NEiy4

Section 7, SE1/4SE1/4. /~) /.
i h  < ? f

' Section 8 , -S-lr/^NElT4T~SElT4T^W174'SWr74^~EI7ZSTO4

>c J J y U ^ f  
74SWI7AT

) F

Sections i ’Z & P ' ^

Township 2 South, Range 5 West, Fairbanks Meridian 

/  Sections 1 - 2  P T /  VX f y’J ’h  •< ̂  fi*-'."' ^ j / /

Sections 7 - <84 6  "
5  '' '

Township 2 South, Range 6 West, Fairbanks Meridian

Section 3

Section 4, Nl/2, SE1/4, SW1/4SW1/4 

Section 5 

Sections 10 - 12 

Section 16

Township 2 South, Range 7 West, Fairbanks Meridian 

Section 35, SE1/4SE1/4

Section 36, SE1/4, SE1/4NE1/4, E1/2LW1/4, SW1/4SW1/4
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1 Township 2 South, Range 11 West, Fairbanks M e r i d i a n

2 Section 6

3 Township 2 South, i. nge 12 West, Fairbanks M e r i d i a n

4 Sections 1 - 2 4

5 Sections 27 - 34

6 Township 2 South, Range 13 West, Fairbanks M e r i d i a n

7 Sections 1 - 6

8 Section 7, Tracts A,B and C, ASLS 81-54 SW1/4

9 Section 8, NE1/4, Tracts D.,E,F, ASLS 81-54

10 Sections 9 - 3 0

11 Sections 33 - 36

12 Township 3 South, Range 3 West, Fairbanks M e r i d i a n

13 Sections 6 - 7 ,  north of military re s e r v a t i o n

14 Township 3 South, Range 4 West, Fairbanks M e r i d i a n

15 Sections 1 - 1 1

16 Section 12, no r t h  of military reservation

17 Sections 14 - 15, north of military r e s e r vation

18 Section 16

19 Section 17, north of military reservation

20 Sections 20 - 22, no r t h  of military reserv a t i o n

21 Township 3 South, R ange 5 West, Fairbanks M e r i d i a n

22 Ssr.t-inn s _ /  /

23 _ r t.'U>iv-6-r-B-17'2B~l7'2 , , j  j  j  ̂

24 ,—Secti ons 7— i 2 —

25 Section 13, NW1/4NW1/4, Lots 2 - 4

26 Sections 16, north of-right: limit of T a n a n a  River

27 ^ ’Sfret-ion— lr?-7-iTorth-of right* limit of-Tanana-RLuer,

28 -exe-1--.— 6W-1-/-4 SW L/-A-

29 _/ Sact-ion— IS-, --north-of right limit-of-Tanana Ri v e r

CSSB 1 0 8 (Res) -20-



Section 19, no r t h  of right limit of T anana River, 

excl. NE1/4NE1/4

f c H '
Section 20, no r t h  of rrght limit of T anana River, 

excl. Lot 3

Section 21, n o r t h  of "right limit of Tanana River 

Section 31, Lot 2 

Township 3 South, Range 6 West, Fairbanks Meri d i a n  

Sections 13 - 36
I

Township 3 South, Range 7 West, Fairbanks M e r i d i a n  

Section 1

Sections 2, F.i/2, E1/2SW1/4, SW1/4SW1/4

Section 3, SE1/4SE1/4

Section 9, south of Parks H i g hway

Section 10, that portion of NE1/4 wh i c h  lies south 

of Parks Highway; SW1/4SE1/4 

Section 11, Nl/2, N1/2SE1/4

Township 3 South, Range 12 West, Fairbanks Meridian 

Sections 3 - 1 0  

Sections 15 - 19 

Section 30

Township 3 South, Range 13 West, Fairbanks Meridian

A sP h

c> Sectiojn_ 20-»- snu t h-- o£— Parks— Hi-ghwa>_

Sections
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1 Section 12, El/2

2 Section 13

3 Section 14, El/2

4 Sections 24 - 25

5 Section 26, El/2

6 ______  Sections 35 - 36

7 \  Township 4 South, Range 4 East, Fairbanks Meridian

8 V'1 \ Sections 30 - 32, west of Richardson Highway

9 Township 4 Soufeh, Range\5 East, Fairbanks Meridia^

10 IX " A  Se\tions 23\- 26 \

11 Sect'i^ns 35 - 36

12 Tdw^ship 4 S o d t h ^ R a n g e  6 E a s t ^ F a i r b a n k s  Meri d i a n

13 V  rA N Sections 19 - 2\

14 ,r\U ' Sections 27

15 - y L  Section\30

16 Township 4 South, Range 6 West, Fairbanks Meri d i a n

17 Sections 1 - 1 2

18 Sections 14 - 18

19 Township 4 South, Range 7 West, Fairbanks Meridian

20 Sections 1 - 1 2

21 Sections 13 - 14, north of left limit of Tanana River

22 Section 18, Lots 3-6

23 Township 4 South, Range 13 West, Fairbanks Meridian

24 Sections 1 - 2

25 Sections 3 - 4 ,  east of left limit of Kantivihna River

26 Sections 8 - 1 0 ,  east of left limit of K antishna River

27 Section 11

28 Section 15

29 Sections 16 - 17, east of left limit of Kantishna
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River

Sections 20 - 21, east of left limit of Kantishna 

River 

Section 22

Sections 27 - 29, east of left limit of Kantishna 

River

Sections 33 - 34, east of left limit of Kantishna River 

Township 5 South, Range 4 East, Fairbanks Meri d i a n  

Sections 5 - 6

Section 7, east of military reservation 

Section 8

— &eot-ions_13_ ĵ _14-t-'N'1'/2 -

Section 17

Sections 18 - 19, east of milit a r y  reservation 

Section 20 

Section 29

Section 30, east of military reservation 

Section 31

Section 32, excl. NE1/4SE1/4, Lots 1-4 

T ownship 5 South, Range 5 East, Fairbanks Meridian

Sections 25 - 29 

Sections 33 - 36 

T ownship 5 South, Range 6 East, Fairbanks Meridian 

Sections 28 - 29 

Section 30, Sl/2
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2

3

4

5

6

7

8 

9

10
11

12

13

14

15

16

17

18

19

20 21 
22

23

24

25

26

27

28 

29

1 Sections 31 - 34 

Section 36, Sl/2 

Township 5 South, Range 8 East, Fairbanks M e r i d i a n  

Sections 1 - 6  

Sections 8 - 1 7  

Sections 20 - 30 

Sections 32 - 36 

Township 5 South, Range 9 East, Fairbanks Meridian 

Sections 4 - 9  

Sections 13 - 36 

Township 6 South, Range 4 East, Fairbanks Meri d i a n  

Section 5, excl. Lots 1,2

Sections 6 - 7 ,  east of military reservation 

Section 8

Section 9, excl. N 1 / 2 N E 1 / 4 S E 1 / 4 , S1/2S1/2NE1/4, GL-5

Section 14, Lot 4

Section 15, south of Tanana River

Section 16

Section 21, east of military reservation 

Section 22

Section 23, NE1/4NE1/4, that portion west of 

Richardson Highway 

Section 25, south of Richardson Highway 

Section 26, excl. Lot 1 

Section 27, east of military reservation 

Section 35

Section 36, W1/2SW1/4 

Township 6 South, Range 5 East, Fairbanks Meri d i a n  

Sections 1 - 4
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B

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22
23

24

25

26

27

28 

29

Sections 9 - 1 5  

Section 16, Sl/2, NE1/4 

S e c tion 20, Sl/2 

Sections 21 - 28 

Se c tion 29, Nl/2 

S e c tion 36

T ownship 6 South, Range 6 East, Fairbanks M e r i d i a n  

Section 1 

Sections 3 - 9  

Section 10, Wl/2 

Section 11, El/2 

Sections 12 - 36 

T own s h i p  6 South, Range 7 East, Fairbanks M e r i d i a n  

Sections 3 - 3 6  

Township 6 South, Range 8 East, Fairbanks Merid i a n

Township 6 South, Range 9 East, Fairbanks M e r i d i a n

Township 6 South, Range 10 East, Fairbanks Meridian

p w n s h i p  7\South, Range (t East, Fairbanks M e r i d i a n

Section 1, excl. G L  2-4\

Section 2, east of m i l i t a r y x r e s e r v a t i o n

Sections 11 - 12, east of military reservation
x  '' X

T ownship 7 South, Range 5 East, Fairbanks Meri d i a n  

Section 1, ^Ji^2

Section 5, west of right limit of Tanaiia River

Sections 6 - 9  

Sections 15 - 17

Sections-X20 - 22

:tion 23,'^west of right limit ofx T a n a n a  River 

Scctit 26, west of right limit of T a n ^ a  River
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7
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9

1011
12
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14
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16

17
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1920 21 
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24
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1

28

CSSB 1 0 8 (Res)

\ Sections 8 - 1 5  

ĵ(J»  ̂ Sections 21 

y '  Section 29, Sl/2 

Section 30, Sl/2 

Sections 31 - 36 

Township 7 South, Range 7 East, Fairbanks M e r i d i a n

Sections 1 - 36, excl. ASLS 81-213 except Tract A 

Township 7 South, Range 8 East, Fairbanks M e r i d i a n12 21 
34

Town s h i p  7 South, Range 9 East, Fairbanks M e r i d i a n  

Sections 3 - 1 0  

Sections 15 - 16, Nl/2 

Township 7 South, Range 10 East, Fairbanks M e r i d i a n  

Sections 24 - 25 

Sections 35 - 36 

Township 7 South, Range 11 East, Fairbanks M e r i d i a n  

Sections 1 - 2  

Sections 11 - 14 

Sections 19 - 36 

Township 7 South, Range 12 East, Fairbanks M e r i d i a n  

Tot^n^hip 8 South, Range 5 East, Fairbanks M e r i d i a n  

Section 1

Sections 2 - 3 ,  north of military r e s e r vation 

-26-



Sections 11 - 12, north of m i l i t a r y  reservation 

Township 8 South, Range 6 East, Fairbanks Meri d i a n  

Sections 1 - 1 2  

Township 8 S o u th, Range 7 East, Fairbanks Meridian 

/ \  A  S e c t i o n l ^ /

Section 2, excl. Lot B 

Sections 3 - 1 0

Section 11, west of Delta Creek 

Section 14, west of Delta Creek 

Sections 15 - 17 

Sections 20 - 21 

Section 22, west of Delta Creek  

Sections 27 - 28, west of Delta Creek 

Section 29

Township 8 South, Range 8 East, Fairbanks Meridian 

S e c t i o n s - 6 

Township 8 South, Range 10 East, Fairbanks Meridian

Lake Subdivision

Sections 33 - 34, north of T.a iana River 

Township 8 South, Range 11 East, Fairbanks Meridian 

Sections 1 - 1 8

- 2 . ’ - CSSB 1 0 8 (Res)



1

2

3

4

5

6

7

8

9

10

1 1

12
13

14

15

16

17

IP,

19

2021
22
23

24

25

26

27

28

29

Sections 22 - 27 

Section 36

Township 8 South, Range 12 East, Fai’oanks M e r i d i a n  

Sections 1 - 1 0  

Sections 15 - 22 

v. Sections 27 - 34

f] yft/b Township 8 South, Range 13 East, Fairbanks M-- .j.dian 

if \ Sections 25 - 26

  Sections 33 - 36 N<

ownship 9 South, Range 10 East, Fairbanks M e r i d i a n

Sections 4 - 6 ,  north of left limit of T anana River 

Section 7, GL-1 

T ownship 9 South, Range 11 East, Fairbanks M e r i d i a n  

Section 3, Sl/2 

Sections 4 - 5  

Sections 8 - 11 

Sections 13 - 16

Section 17, El/2, NE1/4SW1/4, SW1/4NW1/4 

Sections 21 - 27 

Section 28, excl. F02662 

Township 9 South, Range 12 East, Fairbanks M e r i d i a n  

Sections 19 - 21 

Sections 28 - 36 

T ownship 9 South, Rarge 13 East, Fairbanks M e r i d i a n 

Sections 1 - 3  

Section 10, El/2 

Sections 11 - 13 

Section 24 - 25 

Section 26, Sl/2
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5

6
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8

9

1011
12

13

14

15

16

17

18

19

2021
22
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26

27

28

29

Section 27

JL N Sections 34 - 36

j Township 9 South, Range 14 East, Fairbanks Meri d i a n  

Township 9 South, Range 16 East, Fairbanks Meri d i a n  

Sections 19 - 36 

Township 10 South, Range 12 East, Fairbanks Meridian 

Sections 1 - 3

Sections 4 - 6 ,  no r t h  of left limit of Tanana Ri v e r  

Sections 10 - 12, n o r t h  of left limit of Tanana Rivei 

Township 10 South, Range 13 East, Fairbanks Meridian  

Sections 1 - 6

Sections 7 - 8 ,  north of left limit of Tanana River  

Sections 9 - 1 2  

Sections 14 - 15, Nl/2 

Township 10 South, Range 14 East, Fairbanks Meridian 

Sections 1 - 2 0

Section 21, NE1/4SE1/4, Wl/2, N1/2NE1/4

Sections 22 - 24

Section 25, excl. Tract C

Section 26, exci. SW1/4SW1/4

Section 27, N1/2NE1/4, NE1/4NW1/4

Section 28, Wl/2

Section 29

Section 30, NE1/4NE1/4 

Section 32, excl. Tract U, Delta I 

Section 33, Wl/2 

Township 10 South, Range 16 East, Fairbanks Meridian  

Sections 1 - 3 5  

Township 11 South, Range 14 East, Fairbanks Meri d i a n
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3

4

5

6

7

8 

9

1011
12

13

14

15

16 

17 

13

1920 21 
22
23

24

25

26

27

28 

29

1

Section 5, excluding Tract U, Delta Barley I

Section 9, Tracts A,B, El/2

Section 10, Tracts B,C

Section 15, Tracts B,C

Section 16, El/2, Tracts A,B

Section 21, Tracts A,B

Section 22, NW1/4, Tracts A,B,D

Section 23, Tracts A,B,D,E

Section 26, Tracts A,B,C,D

Section 35, El/£, Tracts A,B

Section 36, Tracts A,b,C,D,E

Section 4, NW1/4, Tracts A,B,E

Tovmship 12 South, Range 14 East, Fairbanks M e r i d i a n  

Section 1, excl. USS 4013 

Section 2, excl. ASLS 79-93 

Section 11, excl. ASLS 79-93 

Section.' 12 - 13 

Section 14, excl. ASLS 79-93 

Sections 23 - 25, excl. ASLS 79-93 

Section 36, excl. ASLS 79-93

Township 12 South, Range 15 East, Fairbanks Meridian 

Sections 2 - 6  

Section 7, excl. SE1/4SW1/4 

Sections 8 - 1 4  

Section 15, El/2, E1/2NE1/4 

Sections 18 - 19, W1/2W1/2 

Section 21, S1/2SE1/4 

Section 22, excl. N1/2NW1/4 

Sections 23 - 30
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12

13

14

15

16

17

18

19

2021
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24

25

26

27

28

29

Section 31, SW1/4 

Section 32, SE1/4, S1/2SW1/4 

Sections 33 - 36 

Township 12 South, Range 16 East, Fairbanks M e r i d i a n  

Sections 1 - 5  

Sections 9 - 1 6  

Sections 21 - 28 

Sections 34 - 36 

Township 13 South, Range 15 East, Fairbanks M e r i d i a n  

Sections 1 - 3

Section 4, N1/2SE1/4, NE1/4, N1/2NW1/4, SW1/4NW1/4, 

NW1/4SW1/4 

Section 5, Tracts A  and C 

Section 6, north of Alaska H i g hway 

Section 11, Tracts D and F 

Section 12

Section 13, Tracts B and C 

Township 13 South, Range 16 East, Fairbanks Merid i a n  

Section 1 

Sections 6 - 7

Section 12, excl. George Lake Subdivision 

Sections 16 - 18

Sections 19 - 20, north of left limit of Tanana River

Section 21 

Section 27

Sections 28 - 29, north of left limit of Tanana River

Sections 32 - 33, north of left limit of Tanana River

Sections 34 - 35

Township 14 South, Range 16 East, Fairbanks Meri d i a n
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5 * Sec. 4. Notwiths t a n d i n g  AS 41.17.400 as enacted in sec. 3 of this

6 Act, the Fairbanks No r t h  Star Borough may, before July 1, 1984, select for

7 conveyance to the b o r o u g h  under AS 29.18.201 - 29.18.213 all or a portion

8 of the land w i thin one or more sites decbribed in this section for use as

9 an industrial park:

10 Tanana Site:

11 Township 2 South, Range 5 West, Fairbanks M e r i d i a n

12 Section 34, El/2

13 Sections 35 - 36

i 14 Township 3 South, Range 4 West, Fairbanks M e r i d i a n

15 S e c tion 6, Wl/2

16 Section 7, Wl/2

17 Township 3 South, Range 5 West, Faii^anks M e r i d i a n

18 Sections 1 - 2

19 Section 3, El/2

20 Sections 11 - 12

21 Section 13, Lots 2 and 3

22 Section 14, NE1/4NE1/4, Lots 1 to 4 inclusive

23 Ohio Creek Site:

24 Township ?. South, Range 5 West, Fairbanks M e r i d i a n

25 Section 1, Sl/2

26 Section 2, Sl/2

27 Sections 11 - 12

28 Section 13, Wl/2

29 Section 14
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Section 26, NE1/4, E1/2NW1/4 

Two Rivers Site:

Township 1 South, Range 3 Eact, Fairbanks M e r i d i a n

Section 11, N1/2SE1/4, N1/2S1/2SE1/4, S E 1 / 4 S E 1 / 4 S E 1 / 4 , 

E1/2SW1/4SE1/4SE1/4, N W 1 / 4 S W 1 / 4 S E 1 / 4 S E 1 / 4 , NE1/4- 

SE1/4SW1/4SE1/4, W 1 / 2 S E 1 / 4 S W 1 / 4 S E 1 / 4 , SW1/4SW1/2SE1/4 

Section 14, W 1 / 2 W 1 / 2 N E 1 / 4 , W 1 / 2 N E 1 / 4 S W 1 / 4 N E 1 / 4 , SE1/4- 

SW1/4NE1/4, W1/2NW1/4SE1/4, N E 1 / 4 N W 1 / 4 S E 1 / 4 , NW1/4- 

SE1/4NW1/4SE1/4, NW1/4NW1/4SW1/2SE1/4, N1/2SW1/4, 

H1/2NE1/4SE1/4SW1/4, N 1 / 2 N E 1 / 4 S W 1 / 2 S W 1 / 4 , NW1/4SW1/4- 

SW1/4SW1/4, NW1/4SW1/4SW1/4, NW1/4 

Section 15, S1/2N1/2, Sl/2 

Section 16 

Ma r t i n  Site:

T ownship 1 North, Range 4 West, Fairbanks M e r i d i a n  

Section 23, Sl/2 

Section 24, Sl/2 

Section 27, NE1/4, Sl/2

* Sec. 5. AS 41.17.020(c) is repealed.

* Sec. 6. This Act takes effect July 1, 1983.

Section 23
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Original sponsors: Fahrenkamp, V.Fischer,
S t u r g u l e w s k i , et al

1 IN THE SENATE BY THE RULES COMMITTEE

2 HOUSE CS FOR CS FOR SENATE BI L L  NO. 108 (Rules)

3 IN THE LEGISLATURE OF THE STATE OF A LASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  B I L L

6 For an Act entitled: "An Ant establishing the Tanana V a l l e y  State Forest

7 and a program for the management of state forests and

8 forest land of the state; and p roviding for an effec-

9 tive date."

10 BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

11 * Section 1. AS 41.17 is amended by adding new sections to read:

12 ARTICLE 2. STATE FOREST SYSTEM.

13 Sec. 41.17.200. STATE F OREST PURPOSES. The p u r pose of AS 41.-

14 17.200 - 41.17.230 is to permit the establishment of designated state-

15 owned or acquired land and water areas as state forests. The primary

16 purpose in the establishment of state forests is the perpetuation of

17 personal, commercial, and other beneficial uses of resources through

18 multiple-use management.

19 Sec. 41.17.210. STATE FORESTS. (a) The governor may propose to

20 the legislature the establishment cf state forests consisting primar-

21 ily of commercially valuable forest land determined by the governor to

22 be necessary for retention in state ownership for management under the

23 principles of multiple use and sustained yield and consistent with

24 AS 38.04.005. The proposal of the governor shall include a report and

25 recommendations of the commissioner including

26 (1) a preliminary forest inventory;

27 (2) a summary of the testimony offered at public hearings

28 held on the management of the p r o p o s e d  state forest in communities

29 proximately located to a proposed state forest;

-1- HCS CSSB 1 0 8 (Rls)



1 (3) the findings of the commissioner on anticipated incom-

2 patibilities of uses descriDed in AS 41.17.230(e) under AS 41.17.*

3 230(f);

4 (4) written comments from appropriate state agencies on the

5 compatibility of the uses described in AS 41.17.230(e) w i thin the

6 proposed state forest;

7 (5) an estimate of the cost of a full implementation of an

8 operational level forest inventory and the management plan.

9 (b) A state forest established by the legislature shall be

10 retained in state ownership.

11 Sec. 41.17.220. M A N AGEMENT OF STATE FORESTS. Land w i t h i n  a

12 state forest or within a unit of a state forest shall be managed under

13 (1) the principles of multiple-use and sustained yield;

14 (2) this chapter; and

15 (3) a management plan prepared by the department.

16 Sec. 41.17.230. M A N AGEMENT PLANS. (a) The commissioner shall

17 prepare a management plan consistent with AS 38.04.005 and this chap-

18 ter for each state forest and for each unit of a state forest to

19 assis'; in meeting the requiiements of this chapter, A n  operational

20 level forest inventory shall be completed before a management plan for

21 the state forest or the unit of a state forest is adopted. The man-

22 agement plan shall be adopted, implemented and maintained w ithin three

23 years of the establishment of a state forest by the legislature.

24 (b) The commissioner shall review a management plan at least

25 once every five years and may revise the p.an when necessary.

26 (c) A management plan may not be adopted or revised after the

27 establishment of the state forest without prior review by the Board of

28 Forestry and by other appropriate state agencies or without public

29 hearings held in a community proximately located to the state forest
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(d) A  copy of a management plan or a revision to a management

p l a n  adopted or prepared by the commissioner shall be provided to the 

legislature w i t h i n  30 days of its adoption or revision or w i t h i n  the 

first 10 days of the first regular session of the legislature to 

convene after its adoption or revision.

(e) The c o m missioner shall consider and permit the following

uses under a m a n a gement pla n  prepared under (a) or (b) of this section 

subject to a d e t e r m i n a t i o n  under (f) of thi3 section:

(1) commercia] timber harvest and related activities;

(2) harvest of forest products for personal use;

(3) mining, m ining claim, and mineral leasehold location;

(A) mineral leaping;

(5) material extraction;

(6) recreation;

(7) wildlife and fisheries habitat management including 

critical habitat management;

(8) greenbelts;

(9) trapping and sport and subsistence fishing and hunting;

(10) grazing;

(11) wate r s h e d  management;

(12) research;

(13) uses consistent with the policies of AS 38.04.015; and

(14) other traditional, compatible uses.

(f) A management plan prepared by the commissioner shall c on­

sider and permit the uses described in (e) of this section. If the 

commissioner finds that a permitted use is incompatible with cne or 

more other uses in a portion of a state forest, the commissioner shall 

affirmatively state in the management plan that finding of

or to a unit of a state forest.
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1 incompatibility for the specific area where the incompatibility is

2 anticipated to exist and the time period wh e n  the incompatibility is

3 anticipated co exist together w i t h  the reasons for each finding.

4 * roc. 2. AS 41.17 is amended by adding n ew sections to read:

5 ARTICL1. 3. STATE LAND REFORESTATION.

6 Sec. 41.17.300. STATE LAND REFORESTATION FUND. A state land

7 reforestation fund is established in the department. The money in the

8 state land reforestation fund may be used only for the reforestation

9 of state land, including site preparation, seed and seedling acquisi-

10 tion and cultivation, planting, and other reforestation measures,

11 timber stand improvement, and the development of materials and tech-

12 niques for the reforestation of state land.

13 Sec. 41.17.310. APPROPRIATIONS TO STATE LAND REFORESTATION FUND.

14 (a) The state land reforestation fund consists of money appropriated

15 by the legislature end contributions from private donors. It is the

16 intent of the legislature that the appropriations made to the fund

17 equal no less than 25 percent of the revenues fron the sale of timber

18 and other forest products from state land as wall as the total reve-

19 nues from

20 (1) compensation for loss or damage :o land w i t h i n  a state

21 forest; and

22 (2) the federal government and other governmental units for

23 reforestation.

24 (b) Money appropriated to or paid into the state land reforesta-

25 tion fund does not lapse.

26 Sec. 41.17.320. REPORT TO THE LEGISLATURE. The commissioner

27 shall make an annual report to the legislature within the first 10

28 days of each session of the legislature on the uses of the money in

29 the state land reforestation fund, the proposed uses of the fund in
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the following fiscal year, and the balance in the fund.

Sec. 3. AS 41.17 is amended by adding a new section to read:

ARTICLE 4. TANANA VALLEY STATE FORCST.

Sec. 41.17.400. T ANANA VALLEY STATE FOREST. (a) Subject to 

valid existing rights and except for land owned by or transferred to 

the University of A laska under a settlement agreement b e t ween the 

state and the university, the state-owned or acquired land and water 

lying within the parcels described in (d) of this section is d e s i g­

nated as the Tanana Valley State Forest.

(b) The commissioner shall prepare a management plan for the

Tanana Valley State Forest under AS 41.17.230. The commissioner shall

submit the management plan tc the legislature for its approval w i t h i n  

the first 10 days of the Second Session of the Fou r t e e n t h  State 

Legislature. The management plan for the Tanana Valley State Forest 

is approved unless the legislature adopts legislation d i sapproving the 

management plan.

(c) The commissioner shall consider and permit the uses d e­

scribed in AS 41.17.230(e) within the Tanana Valley State Forest,

subject to the procedures established in AS 41.17.230(f). The c o m m i s­

sioner may establish transportation corridors within the Tanana Valley 

State Forest.

(d) The Tanana Valley State Forest includes the state-owned or 

acquired land and water lying within the following described parcels.

Township 1 North, Range 2 East, Fairbanks Meri d i a n  

Sections 1 - 3  

Sections 10 - 12

Sections 13 - 15, Nl/2

Township 1 North, Range 3 East, Fairbanks M e r i d i a n

Section 1, El/2, E1/2SW1/4, SW1/4SW1/4, SE1/4NW1/4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

i:

18

19

20

21

22

73

24

25

26

27

28

29

Section 2, NW1/4, NW1/4SW1/4 

Sections 3 - 5  

Section 6, Nl/2 

Section 7, E1/2E1/2 

Sections 8 - 9

Section 10, NW1/4SW1/4, N1/2NW1/4, SW1/4NW1/4 

Section 11, El/2, S1/2SW1/4 

Sections 12 - 14

Section 15, S1/2NE1/4, NE1/4NE1/4, Sl/2 

Township 1. North, Range 4 East, Fairbanks Meridian 

Sections 1 - 1 2  

Sections 16 - 18 

Township 1 North, Range 5 East, Fairbanks Meridian 

Sections 6 - 1 0  

Sections 15 - 16 

Township 1 North, Range 4 West, Fairbanks Meridian 

Section 5, Wl/2 

Sections 6 - 1 1  

Section 15 

Sections 16 - 24 

Section 27

Section 28, NEl/*>, NE1/4SE1/4 

Section 29, Sl/2, W1/2NW1/4 

Sections 30 - 32 

Section 33, Wl/2 

Township 1 North, Range 5 West, Fairbanks Meridian 

Township 1 North, Range 8 West, Fairbanks Meridian 

Sections 17 - 20 

Sections 29 - 34
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

Section 35, Wl/2 

Township 1 North, Range 

Sections 13 - 36 

Township 1 North, Range 

Sections 13 - 36 

Township 1 North, Range 

Sections 5 - 7  

Sections 18 - 19 

Sections 30 - 36 

Township 1 North, Range 

To-.MS.\ip 1 North, Range 

Sections 1 - 3  

Sections 10 - 15 

Sections 22 - 26 

Sections 35 - 36 

Township 2 North, Range 

Sections 34 - 36 

Township 2 North, Range 

Sections 13 - 16 

Sections 21 - 29 

Sections 31 - 36 

Township 2. North, Range 

Sections 5 - 8  

Sections 17 - 19 

Section 30, Nl/2 

Township 2 North, Range 

Section 11, Sl/2 

Section 12, Sl/2 

Sections 13 - 17

9 West, Fairbanks Meridian

10 West, Fairbanks Meridian

11 West, Fairbanks Meridian

12 West, Fairbanks Meridian

13 West, Fairbanks Meridian

2 East, Fairbanks Meridian

3 East, Fairbanks Meridian

4 East, Fairbanks Meridian

3 West, Fairbanks Meridian
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sections 19 - 24 

-T-ownship— 2-H.ojrJth.

S-e-e-fc-iens— 2— =_JL

Township 2 North, Range 5 West, Fairbanks Meridian

Township 2 North, Range 10 West, Fairbanks Meridian

Sections 4 - 7  

Township 2 North, P o i &e 11 West, Fairbanks Meridian 

Sections 1 - 1 2  

Sections 16 - 21

Sections 28 - 33

Township 2 North, Range 12 West, Fairbanks Meridian

Township 2 North, Range 13 West, Fairbanks Meridian

Sections 1 - 3 0  

Sections 33 - 36 

Township 2 North, Range 14 West, Fairbanks Meridian 

Sections 23 - 26 

Township 3 North, Range 2 West, Fairbanks Meridian 

Section 7, Tract E, ASLS 81-20 

Section 8, Tracts H,J,K,L, ASLS 81-20 

Section 17, Tracts M,N,0, ASLS 81-20

Section 18, Tracts A,B, ASLS 81-20

Section 19

Township 3 North, Range 3 West, Fairbanks Meridian 

Section 13

Sections 19 - 

Township 3 North, Range 4 West, Fairbanks Meridian 

Section 3, west of W a s hington Creek

Sections 4 - "8*7 
Sec.. <3 Hre.vt ®+- 

Township 3 North, Range 5 West, Iairbanks Meridian

Sc. e. vAje.yfo-f WJN Cvsajk, 
>ic. ("7 Ujjl.
S e ^  - 3 G  ******
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Sections 4 - 5 ,  north of left limit of Tatalina River 

Sections 6 - 7  

Sections 11 - 36 

Township 3 North, Range 6 West, Fairbanks Meridian 

Sections 1 - 1 2  

Township 3 North, Range 7 West, Fairbanks Meridian 

Sections 1 - 3  

Sections 10 - 12 

Township 3 North, Range 10 West, Fairbanks Meridian 

Sections 1 - 1 0  

Sections 15 - 33 

Township 3 North, Range 11 West, Fairbanks Meridian 

Sections 1 - 3  

Sections 10 - 1.5 

Sections 19 - 36 

Township 3 North, Range 12 West, Fairbanks Meridian

Sections 19 - 21, east of right limit of Hutlitakwa 

Creek 

Sections 22 - 29

Section 30, east of right limit of Hutlitakwa Creek 

Sections 31 - 36 

Township 3 North, Range 13 West, Fairbanks Meridian 

Sections 3 - 4  

Section 9 

Sections 16 - 17 

Sections 19 - 20 

Section 21, WI/2

Sections 25 - 26, east of right limit of Hutlitakwa 
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1 Creek

2 Sections 29 - 32

3 Sections 34 - 35, east of right limit of Hutlitakwa

4 Creek

5 Section 36

6 Township 3 North, Range 14 West, Fairbanks Meri d i a n

7 Section 25, El/2

8 Section 36

9 Township 4 North, Range 5 West, Fairbanks Meri d i a n

10 Section 1, west of left limit of Tatalina River

11 Sections 2 - 1 0

12 Sections 11 - 12, west of left limit of Tatalina K iv p i

13 Sections 14 - 15, west of left limit of Tatalina River

14 Sections 16 - 21

15 Section 22, west of left limit of Tatalina River

16 Sections 27 - 28, west of left limit of Tatalina Kivt

17 Sections 29 - 32

18 Section 33, west of left limit of Tata l i n a  River

19 Township 4 North, Range 6 West, Fairbanks M e r i d i a n

20 Section 1

21 Sections 10 - 15

22 Sections 22 - 36

23 Township 4 North, Range 7 West, Fairbanks Meri d i a n

24 Sections 25 - 29

25 Sections 32 - 36

26 Township 4 North, Range 13 Wesl , Fairbanks Meridian

27 Section 27

28 Section 33, SE1/4

29 Section 34
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1 Township 5 North, Range 5 West, Fairbanks Meri d i a n

2 Sections 1 - 2 ,  west of Slate Creek

3 Sections 3 - 5

4 Section 6, El/2

5 Section 7, El/2

6 Sections 8 - 1 1

7 Section 12, west of Slate Creek

8 Sections 13 - 17

9 Section 18, El/2

10 Sections 19 - 36

11 Township 6 North, Range 4 West, Fairbanks Meridian

12 Section 5, west of Alyeska Pipeline right-of-way

13 and north of left limit of Slate Creek

14 Section 6, west of Alyeska Pipeline right-of-way

15 Sections 7 - 8 ,  west of left limit of Slate Creek

16 Sections 18 - 19, west of left limit of Slate Creek

17 Township 6 North, Range 5 West, Fairbanks Meridian

18 Sections 1 - 4

19 Section 5, El/2

20 Section 8, El/2

21 Sections 9 - 1 6

22 Section 17, El/2

23 Sections 20 - 23

24 Sections 24 - 26, west of left limit of Slate Creek

25 Sections 27 - 29

26 Sections 32 - 34

27 Section 35, west of left limit of Slate Creek

28 Township 7 North, Range 4 West, Fairbanks Meridian

29 Sections 30 - 31, west of Alyeska Pipeline r i g h t­
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1 of-way

2 Township 7 North, Range 5 West, Fairbanks Meridian

3 Section 15, west of A l y e s k a  Pipeline right-of-way

4 Section 16, El/2

5 Section 21, El/2

6 Sections 22 - 23, west of Alyeska Pipeline right -

7 of-way

8 Sections 25 - 26, west of Alyeska Pipeline, right-

9 of-way

10 Section 27

11 Section 28, El/2

12 Section 33, El/2

13 Sections 34 - 36

14 Township 15 North, Range 11 East, Copper River Meri d i a n

15 Sections 1 - 2

16 Section 3, excl. ASLS 78-42

17 Sections 4 - 8

18 Sections 17 - 19

19 Section 30

20 Section 31

21 Township 16 North, Range 11 East, Copper River Meridian

22 Sections 1 - 3

23 Sections 10 - 15

24 Sections 22 - 36

25 Township 16 North, Range 12 East, Copper River Meri d i a n

26 Sections 1 - 1 2

27 Sections 14 - 22

28 Sections 28 - 32

29 Township 17 North, Range 11 Fast, Copper River Meri d i a n
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1 Sections 1 - 3

2 Sections 10 - 15

3 Township 17 North, Range 12 East, Copper River Meridian

4 Sections 5 - 6 ,  west of Eagle Trail

5 Sections 7 - 8

6 Section 9, wast of Eagle Trail

7 Sections 15 - 16, west of Eagle Trail

8 Sections 17 - 21

9 Sections 22 - 23, west of Eagle Trail

10 Section 26, west of Eagle Trail

11 Sections 27 - 34

12 Section 35, west of E.gle Trail

13 Township 18 North, Range 11 East, Copper Ri v e r  Meridian

14 Section 26, west of Eagle Trail

15 Sections 27 - 33

16 Sections 34 - 36, west of Eagle Trail

17 Township 19 North, Range 9 East, Copper Ri v e r  Meridian

18 Sections 1 - 2 1  . r , ri. i. x-t-; C>, ~
'vcn-tu. of J-S-T'f' Omi-f

19 Township 19 North, Range 13 East, Copper River Meridian

20 Sections 1 - 4

21 Sections 5 - 6 ,  e>:c.l. F028758

22 Sections 7 - 1 6

23 Section 17, northeast of Tanana River

24 c?ction 18, north of Tanana River
I

25 Section 20, northeast of Tanana River

26 Section 21, north of Tanana River

27 Sections 22 - 27

28 Section 28, north of Tanana River

29 Section 29, east of Tanana River
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1 Section 34, north and east of Tanana River

2 Section 35, north of Tanana River

3 Section 36

4 Township 19 North, Range 14 East, Copper River Meri d i a n

5 Township 19 North, Range 15 East, Copper River Meridian

6 ^  Township 20 North, Range 9 East, Copper River M erid i a n

7 Township 20 North, Range 10 East, Copper River Meridian

8 Township 20 North, Range 11 East, Copper River Meridian

9 Sections 1 - 1 6

10 Section 17, excl. NA, Par. C, F12548

11 Section 18

12 Sections 20 - 23

13 Sections 28 - 29

14 Section 32

15 Section 33, excl. USS 4377, NA, Par. A, F12549, NA,

16 Par. B, F-14422

17 Township 20 North, Ranr,e 12 East, Copper River Meridian

18 Sections 20 - 23

19 Section 24, excl. NA, F-12107

20 Sections 25 - 29

21 Sections 34 - 36

22 Township 20 North, Range 13 East, Copper River Meridian

23 Township 21 North, Range 8 East, Copper River Meridian

24 Sections 1 - 5
g

25 S e c t i o n s ^  - 17

   ^  21
26 Sections.^)* - 25

26- 2-7
27 Section -2-7-, excl. USS 3620

28 Section 36

29 Township 21 North, Range 9 East, Copper River Meridian
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1 Township 21 North, Range 10 East, Copper River Meridian

2 Township 22 North, Range 8 East, Copper River Meridian

3 Sections 1 - 5

4 Sections 8 - 1 8
\

5 Sections 20 - 24

6 Sections 27 - 32

7 Sections 34 - 36

8 Township 22 North, Range 9 East, Copper River Meri d i a n

9 Township 23 North, Range 5 East, Copper River Meri d i a n

10 Sections 1 - 3

11 Sections 10 - 15

12 Sections 21 - 24

13 Township 23 North, Range 6 East, Copper River Meridian

14 Sections 5 - 7

15 Township 23 North, Range 7 East, Copper River Meridian

16 Sections 1 - 3 0

17 Township 23 North, Range 8 East, Copper River Meridian

<r— — 1 8 - — .  ^ T o w n s h i p  23 North, _ R a n g e  9 Jlas_tjJGapper-River--Merid±an.

19 Township 24 North, Range 5 East, Copper River Meridian

20 Sections 1 - 5

21 Sections 8 - 1 7

22 Sections 20 - 29

23 Sections 34 - 36

24 Township 24 North, Range 6 East, Copper River Meridian

25 Township 24 north, Range 7 East, Copper River Meridian

26 Sections 1 - 3 0

27 Sections 32 - 36

28 Township 25 North, Range 6 East, Copper River Meridian

29 Township 25 North, Range 8 East, Coppei River Meridian
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1 Township 26 North, Range 5 East, Copper River Meridian

2 Township 26 North, Range 6 East, Copper River Meridian

3 Township 1 South, Range 3 East, Fairbanks Meridian

4 Section 1

5 Sections 11 - 14

6 Section 15, Sl/2, S1/2N1/2

7 Section 16

8 Section 23, NE1/4

9 Section 24, Nl/2

10 Township 1 South, Range 4 East, Fairbanks Meridian

11 Sections 1 - 2

12 Section 4, Sl/2

13 Section 5, Sl/2, NW1/4

14 Sections 6 - 7

15 Section 8, north of Chena River

16 Section 9, the NW1/4 north of Chena River, N1/2NE1/4

17 Section 10, NE1/4

18 Section 11

19 Section 12, Nl/2

20 Section 17, north of Chena River

21 Section 18

22 Township 1 South, Range 5 East, Fairbanks Meridian

23 Section 6

24 Township 1 South, Range 3 West, Fairbanks Meridian

25 Section 26, Sl/2 south of Park3 Highway

26 Sections 27 - 28, south of Parks Highway

27 Section 29, west of Old Nenana Highway and south of

28 Parks Highway

29 Sections 31 - 34, south of Parks Highway
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1 Section 35

2 Township 1 South, Range 4 West, Fairbanks M e r i d i a n

3 Section 4, SW1/4

4 Sections 7 - 8

5 Section 9, NW1/4

6 Section 18, Nl/2

7 Section 23, SE1/4, SE1/4NE1/4

8 Sections 24 - 29

9 Section 32, N1/2N1/2

10 Sectio.i 34, excl. NW1/4NW1/4

11 Sections 35 - 36

12 Township 1 South, Range 5 West, Fairbanks M e r i d i a n
t'

13 Sections 2 - 1 2

14 Section 13, Nl/2

15 Sections 14 - 23

16 Sections 28 - 30

17 Section 31, Nl/2.N1/2S1/2

18 Section 32, Nl/2, N1/2S1/2

19 Township 1 South, Range 6 West, Fairbanks Meri d i a n

20 Sections 1 - 4

21 Sections 9 - 1 6

22 Sections 21 - 28

23 Sections 32 - 34

24 Section 35, El/2

25 Section 36, Nl/2

26 Township 1 South, Range 8 West, Fairbanks Meri d i a n

27 Sections 3 - 1 0

28 Sections 15 - 22

29 Sections 27 - 34
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Township 1 South, Range 10 West, Fairbanks Meri d i a n  

Sections 1 - 6  

Township 1 South, Range 11 West, Fairbanks Meridian 

Sections 1 - 2 4  

Sections 27 - 34 

Township 1 South, Range 12 West, Fairbanks Meridian 

Sections 1 - 2  

Sections 11 - 14

Section 21, south of the unnamed creek 

Sections 22 - 28

Sections 31 - 32, south of right limit of Tanana River

Sections 33 - 36

Township 1 South, Range 13 West, Fairbanks Meridian 

Section 27, north of a branch of Tanana River

Sections 34 - 36, north of a branch of Tanana River

Township 2 South, Range 3 West, Fairbanks Meridian 

Section 2, Nl/2, tract F, ASLS 80 - 118 

Sections 3 - 1 0  

Section 13, Lots A and C 

Section 14, Lots 5 - 7 ,  NE1/4, SW1/4 

Section 15, west of left limit of Tanana River 

Sections 16 - 19

Sections 20 - 24, north of military reservation 

Sections 28 - 29, north of military reservation 

Sections 30 - 31

Section 32, north of military reservation 

Township 2 South, Range 4 West, Fairbanks Meridian 

Sections 1 - 3  

O v r  — &ect±OTT'4T31t2^N&i7(-4r



Section 7, SE1/4SE1/4 
5ec.fi cm  & , - o 4  fW  'n
Seefrion frr-9t/2« giy-4 , GE l / 4 r -SW t/4bWI73, bl/2bWi/4 •

0V7 “T / ^  <>•£
Sections -9 IO - / &  (
5ec-ff<^n 1 7 , ^ t 4 o f / ° < w i 5   ̂ /<?

Township 2 South, Range 5 West, Fairbanks Merid i a n  6e«.. 20-3C-, 
Sec /J. ?c\v\c.̂ H-ioy

ẑĉ iC> I1 11 " Sections 1 - 2
7 7  h i» "

^  ‘ Sections 7 - 4 6 ^ 3

Township 2 South, Range 6 West, Fairbanks Meridian

Section 3

Section 4, Nl/2, SEl/4, SW1/4SW1/4 

Section 5 

Sections 10 - 12 

Section 16

Township 2 South, Range 7 West, Fairbanks Meridian 

Section 35, SE1/4SE1/4

Section 36, SEl/4, SE1/4NE1/4, E1/2SW1/4, SW1/4SW1/4 

Township 2 South, Range 11 West, Fairbanks Meridian 

Section 6

township 2 South, Range 12 West, Fairbanks Meridian 

Sections 1 - 2 4  

Sections 27 - 34 

Township 2 South, Range 13 West, Fairbanks Meridian 

Sections 1 - 6

Section 7, Tracts A ,B and C, ASLS 81-54 SW1/4 

Section 8, N E 1 / 4 , Tracts D,E,F, ASLS 81-54 

Sections 9 - 3 0  

Sections 33 - 36 

Township 3 South, Range 3 West, Fairbanks Meridian 

Sections 6 - 7 ,  north of m i l i t a r y  reservation 

Township 3 S e e c h ,  Range 4 West, Fairbanks Meridian
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

Sections 1 - 1 1

Section 12, north of military reservation 

Sections 14 - 15, no r t h  of military reservation 

Section 16

Section 17, north of military reservation 

Sections 20 - 22, north of military reservation 

T ownship 3 South, Range 5 West, Fairbanks Meri d i a n  

S e c t i o n ^  1

Sections H jl2 .

Section 13, NW1/4NW1/4, Lots 2 - 4  

Sections 14 - ^  nortUo-f- U - f t  ( /w t t o - f

Ovf Se-et-i-an-17-— nartlr-e-f—right— l-imit— c-f— Tanaka— Riv-er, 

&x  o-l -,— SW1 / 4&W i^4 

x/T S^ition— IR-r— north of- right limit of "Tanana k i v h t t

/ -t * Se-efcion 19, north of right- limit of Tanana River,

excl. NE1/4NE1/4 

Section 20, north of right limit of T a nana River, 

excl. Lot 3
\ e - f t

Section 21, north of r-i-glvt limit of Tanana River 

Section 31, Lot 2 

Township 3 South, Range 6 West, Fairbanks Merid i a n  

Sections 13 - 36 

Township 3 South, Range 7 West, Fairbanks M e A*idian 

Section 1

Section 2, El/2, E1/2SW1/4, SW1/4SW1/4

Section 3, SE1/4SE1/4

Section 9, south of Parks Highway
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--------------------

1 Section 10, that p o r t i o n  of NE1/4 w h i c h  lies south of

2 Parks Highway; SW1/4SE1/2

3 S e c tion 11, Nl/2, N1/2SE1/4

4 Section 12, Nl/2, N1/2S1/2

5 o v r --&e«tion_lr3-;— &Wt/-4

6 0 o t  --S e c t i o n - l A r - S i 7 ^ W 2 N l T 2 ~

7 C>OT — -Secti o n— 3r5 

8 a v j  — Setrtrrona— t6 — south of- Pa r k a— H±ghtray

9 O U f  S e c tion 20, south of Parks H i g hway
<?e.c-Tro/i Z(^ <$'>*_

10 Sections -21 — 36- 2 2 - 2<7
êc-f'rcoi •> 3  /' 3(z>

11 T o w n s h i p  3 South, Range 12 West, Fairbanks M e r i d i a n

12 Sections 3 - 1 0

13 Sections 15 - 19

14 Section 30

15 T o w n s h i p  3 South, Range 13 West, Fairbanks M e r i d i a n

16 Section 12, El/2

17 Section 13

18 Section 14, El/2

1(, Sections 24 - 25

20 Section 26, El/2

21 Sections 35 - 36

22 Town s h i p  4 South, Range 6 West, Fairbanks Meri d i a n

23 Sections 1 - 1 2
«

24 Sections 14 - 18

25 Township 4 South, Range 7 W e s t , Fairbanks Meridian

26 Sections 1 - 1 2

27 Sections 13 - 14, north of left limit of Tanana River

28 Section 18, Lots 3-6

29 Township 4 South, Range 13 West, Fairbanks Meridian
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Sections 3 - 4 ,  east of left limit of Kan t i s h n a  River 

Sections 8 - 1 0 ,  east of left limit of K a ntishna River 

Section 11 

Section 15

Sections 16 - 17, east of left limit of K a ntishna 

River

Sections 20 - 21, east of left limit of Kantishna 

River 

Section 22

Sections 27 - 29, east of left limit of Kantishna 

River

Sections 33 - 34, east of left limit of K antishna R i v e r

Sections 1 - 2

Sections 33 - 36 

Township 5 South, Range 6 East, Fairbanks M e r i d i a n  

Sections 28 - 29 

Section 30, Sl/2 

Sections 31 •• 34 

Section 36, Sl/2 

Township 5 South, Range 8 East, Fairbanks Meridian 

Sections 1 - 6  

Sections 8 - 1 7  

Sections 20 - 30 

Sections 32 - 36 

Township 5 South, Range 9 East, Fairbanks Merid i a n  

Sections 4 - 9  

Sections 13 - 36

Fairbanks M e r i d i a n
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1 Township 6 South, Range 5 East, Fairbanks Meridian

2 Sections 1 - 4

3 Sections 9 - 1 5

4 Section 16, Sl/2, NE1/4

5 Section 20, Sl/2

6 Sections 21 - 28

7 Section 29, Nl/2

3 Section 36

S' Township 6 South, Range 6 East, Fairbanks Meridian

10 Section 1

11 Sections 3 - 9

12 Se'.cion 10, Wl/2

13 Section 11, El/2

14 Sections 12 - 36

15 Township 6 South, Range 7 East, Fairbanks Meridian

16 Sections 3 - 3 6

17 Township 6 South, Rani e 8 East, Fairbanks Meridian

18 Township 6 South, Range 9 East, Fairbanks Meridian

19 Township 6 South, Range 10 East, Fairbanks Meridian

20 Township 7 South, Range 6 East, Fairbanks Meridian

0, c .. , , 21. 2 2 , 2 3 , 2 4  25 AJ.oFt.L. &UUUM. e.
21 Sections 1 - 5  ' ' '  26 AJ...........

22 Sections 8 - 15 2$ uJU ,

23  ̂ Township 7 South, Range 7 East, Fairbanks Meridian ^ u  fr— .

24 /2-'5 " 2(sp Jxcl r 'ASL}&_8.1> 2 13 Except-Ti?acl:_..A
3‘J- <3<c( . Â u<i

25 Township 7 South, Range 8 East, Fairbanks Meridian
/ - f Z ,  , '2%'3'f-

2 6 Se-efci-orr?.— 1— — T2~—

27 Township 7 South, Range 9 East, Fairbanks Meridian

28 Sections 3 - 1 0

29 Sections 15 - 16, Nl/2
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2

3

4

5

6 

7

1

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

T ownship 7 South, Range 10 East, Fairbanks Meri d i a n  

Sections 24 - 25 

Sections 35 - 36 

Township 7 South, Range 11 East, Fairbanks Meri d i a n  

Sections 1 - 2  

Sections 11 - 14 

Sections 19 - 36 

Township 7 South, Range 12 East, Fairbanks Meri d i a n

f
\

Township 8 South, Range 5 East, Fairbanks Meri d i a n  

S ection 1

Sections 2 - 3 ,  north of military reservation

Sections 11 j- 12, north of military reservation
& 5  • 2̂, 7" 22.  /-------------

Township 8 South, Range 10 East, Fairbanks Meridian

Sections 1 - 2  

Section 8, excl. Quartz Lake Subdivision 

Sections 9 - 1 5  

Section 21, El/2 

Section 22 

Section 23, Wl/2 

Sections 27 - 28 

Section 29, El/2 

Sections 31 - 32

Sections 33 - 34, north of Tanana River

Township 8 South, Range 11 East, Fairbanks Meri d i a n  

Sections 1 - 1 8  

Sections 22 - 27 

Section 36

Township 8 South, Range 12 East, Fairbanks Meridian 

Sections 1 - 1 0
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2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1

o \ h t

Sections 15 - 22 

Sections 27 - 34

Township 9 South, Range 10 East, Fairbanks M e r i d i a n

Sections 4 - 6 ,  n o r t h  of left limit of T a n a n a  River 

Section 7, GL-1 

T ownship 9 South, Range 11 East, Fairbanks M e r i d i a n  

Section 3, Sl/2 

Sections 4 - 5  

Sections 8 - 1 1  

Sections 13 - 16

Section 17, El/2, NE1/4SW1/4, SW1/4NW1/4 

Sections 21 - 27 

Section 28, excl. F02662 

Township 9 South, Range 12 East, Fairbanks Meri d i a n  

Sections 19 - 21

Sections 28 - 36

Township 9 South, Range 16 East, Fairbanks Meridian 

Township 10 South, Range 12 East, Fairbanks Meridian 

Sections 1 - 3

Sections 4 - 6 ,  north of left limit of Tanana River 

Sections 10 - 12, north of left limit of T anana River

Township 10 South, Range 13 East, Fairbanks Meri d i a n

Secti'».s 1 - 6

Sections 7 - 8 ,  north of left limit of Tanana River 

Sections 9 - 1 2  

Sections 14 - 15, Nl/2 

Township 10 South, Range 14 East, Fairbanks Meridian 

Sections 1 - 2 0

Section 21, NE1/4SE1/4, Wl/2, N1/2NE1/4
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2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 Sections 22 - 24

Section 25, excl. Tract C

Section 26, excl. SW1/4SW1/4

Section 27, N1/2NE1/4, N E 1 / 4NW1/4

Section 28, Wl/2

Section 29

Section 30, NE1/4NE1/4 

Section 32, excl. Tract U, Delta I 

Section 33, Wl/2 

Township 10 South, Range 16 East, Fairbanks Meridian 

Sections 1 - 3 5  

Township 11 South, Range 14 East, Fairbanks Meri d i a n  

Section 4, NW1/4, Tracts A, B , E  

Section 5, excluding Tract U, Delta Barley I 

Section 9, Tracts A,B, El/2 

Section 10, Tracts B,C 

Section 15, Tracts B,C 

Section 16, El/2, Tracts A,B 

Section 21, Tracts A,B 

Section 22, NW1/4, Tracts A, B , D  

Section 23, Tracts A,B,D,E 

Section 26, Tracts A , u , C , D  

Section 35, El/2, Tracts A.B 

Section 36, Tracts A,B , C , D , E  

Township 11 South, Ra.nge 16 East, Fairbanks M e r i d i a n  

Township 12 South, Range 16 East, Fairbanks Meri d i a n  

Sections 1 - 5  

Sections 9 - 16 

Sections 21 - 28
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1 Sections 34 - 36

2 * Sec. 4. Notwithstanding AS 41.17.400 as e n a cted in sec. 3 of this

3 Act, the Fairbanks North Star Borough may, before July 1, 1984, select for

4 conveyance to the borough under AS 29.18.201 - 29.18.213 all or a p o r t i o n

5 of the land w i t h i n  one or more sites described in this section for use as

6 an industrial park:

7 Tanana Site:

8 Township 2 South, Range 5 West, Fairbanks Meri d i a n

9 Section 34, El/2

10 Sections 35 - 36

11 Township 3 South, Range 4 West, Fairbanks Meri d i a n

12 Section 6, Wl/2

13 Section 7, Wl/2

14 Township 3 South, Range 5 West, Fairbanks Meridian

15 Sections 1 - 2

16 Section 3, El/2

17 Sections 11 - 12

18 Section 13, Lots 2 and 3

19 Section 14, NE1/4NE1/4, Luts 1 to 4 inclusive

20 Ohio Creek Site:

21 Township 2 South, Range 5 West, Fairbanks Meridian

22 Section 1, Sl/2

23 Section 2, Sl/2

24 Sections 11 - 12

25 Section 13, Wl/2

26 Section 14

27 Sectirn 23

28 Section 26, NE1/4, E1/2NW1/4

29 Two Rivers Site:
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

* Sec 5

* Sec. 6

Township 1 South, Range 3 East, Fairbanks M e r i d i a n

Section 11, N1/2SE1/4, N 1 / 2 S 1 / 2 S E 1 / 4 , S E 1 / 4 S E 1 / 4 S E 1 / 4 , 

E1/2SW1/4SE1/4SE1/4, N W 1 / 4 S W 1 / 4 S E 1 / 4 S E 1 / 4 , NE.1/4- 

SE1/4SW1/4SE1/4, W 1 / 2 S E 1 / 4 S W 1 / 4 S E 1 / 4 , SW1/4SW1/4SE1/4 

Section 14, W 1 / 2 W 1 / 2 N E 1 / 4 , W 1 / 2 N E 1 / 4 S W V 4 N E 1 / 4 ,  SE1/4- 

SW1/4NE1/4, W1/2NW1/4SE1/4, N E 1 / 4 N W 1 / 4 S E 1 / 4 , NWl/4- 

SE1/4NW1/4SE1/4, N W 1 / 4 N W 1 / 4 S W 1 / 4 S E 1 / 4 , N1/2SW1/4, 

N1/2NE1/4SE1/4SW1/4, N 1 / 2 N E 1 / 4 S W 1 / 4 S W 1 / 4 , NW1/4SW1/4- 

SW1/4SW1/4, NW1/4SW1/4SW1/4, NW1/4 

Section 15, S1/2N1/2, S1'2 

Section 16 

M a rtin Site:

Township 1 North, Range 4 West, Fairbanks Meridiar.

Section 23, Sl/2 

Section 24, Sl/2 

Section 27, NE1/4, Sl/2 

AS 41.17.020(c) is repealed.

This Act takes effect July 1, 1983.
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Offered in the HOUSE: By : Ringstad

To:_ HCS CSSB 108 ( R h I p q ) .   HOUSE BILL No. _______________

SENATE BILL No. ______________

Pa g e : 5______________________________ L i n e : 2______________

Delete Section 3, and inse.’t in its place the following new section:



2 * Sec. 3. AS 41.17 is amended by adding a n e w  section to read:

3 ARTICLE 4. TA N A K A V ALLEY STATE FOREST.

4 Sec. 41.17.400. TANAWA VALLEY STATE FOREST. (a) Subject to

5 valid existing rights and except for land owned by or transferred to

6 the University of Alaska under a settlement agreement between the

7 state and the university, the state-owned or acquired land and water

8 lying w i thin the parcels described in (d) of this section is desig-

9 nated as the Tanana Valley State Forest.

10 (b) The commissioner shall prepare a management plan for the

11 Tanana Valley State Forest under AS 41.17.230. The commissioner shall

12 submit the management plan to the legislature for its approval w ithin

13 the first 10 days of the Second Session of the Fourteenth State

14 Legislature. The management plan for the T anana Valley State Forest

15 is approved unless the legislature adopts legislation disapproving the

16 management plan.

17 (c) The commissioner shall consider and permit the uses de-

18 scribed in AS 41.17.230(e) within the Tanana Valley State Forest,

19 subject to the procedures established in AS 41.17.230(f). The commis-

20 sioner may establish transportation corridors w ithin the Tanana Valley

21 State Forest.

22 (d) The Tanana Valley State Forest includes the state-owned or

23 acquired land and water lying within the following described parcels.

24 Township 1 North, F.ange 2 East, Fairbanks Meridian

25 Sections 1 - 3

26 Sections 10 - 12

27 Sections 13 - 15, Nl/2

28 Township 1 North, Range 3 East, Fairbanks Meri d i a n

29 Section 1, El/2, E1/2SW1/4, SW1/4SW1/4, SE1/4NW1/4
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

Section 2, NW1/4, NW1/4SW1/4 

Sections 3 - 5  

Section 6, Nl/2 

Section 7, E1/2E1/2 

Sections 8 - 9

Section 10, NWI/4SW1/4, N1/2NW1/4, SW1/4NW1/4 

Section 11, El/2, S1/2SW1/4 

Sections 12 - 14

Section 15, S1/2NE1/4, NE1/4NE1/4, Sl/2 

Township 1 North, Range 4 East, Fairbanks Meridian 

Sections 1 - 1 2  

Sections 16 - 18 

Township 1 North, Range 5 East, Fairbanks Meridian 

Sections 6 - 1 0  

Sections 15 - 16 

Township 1 North, Range 4 West, Fairbanks Meridian 

Section 5, Wl/2 

Sections 6 - 1 1  

Section 15 

Sections 16 - 24 

Section 27

Section 28, NE1/4, NE1/4SE1/4 

Section 29, Sl/2, W1/2NW1/4 

Sections 30 - 32 

Section 33, Wl/2 

Township 1 North, Range 5 West, Fairbanks Meridian 

Township 1 North, Range 8 West, Fairbanks Meridian 

Sections 17 - 20 

Sections 29 - 34
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1 Section 2, NW1/4, NW1/4SW1/4

2 Sections 3 - 5

3 Section 6, Nl/2

4 Section 7, E1/2E1/2

5 Sections 8 - 9

6 Section 10, NW1/4SW1/4, N1/2NW1/4, SW1/4NW1/4

7 Section 11, El/2, S1/2S.W1/4

8 Sections 12 - 14

9 Section 15, S1/2NE1/4, NE1/4NE1/4, Sl/2

10 Township 1 North, Range 4 East, Fairbanks Meri d i a n

11 Sections 1 - 1 2

12 Sections 16 - 18

13 Township 1 North, Range 5 East, Fairbanks M e r i d i a n

14 Sections 6 - 1 0

15 Sectxons 15 - 16

16 Township 1 North, Ranye 4 West, Fairbanks M e r i d i a n

17 Section 5, Wl/2

18 Sections 6 - 1 1

19 Section 15

20 Sections 16 - 24

21 Section 27

22 Section 28, NE1/4, NE1/4SE1/4

23 Section 29, Sl/2, W1/2NW1/4

24 Sections 30 - 32

25 Section 33, Wl/2

26 Township 1 North, Range 5 West, Fairbanks M e r i d i a n

27 Township 1 North, Range 8 West, Fairbanks Meri d i a n

28 Sections 17 - 20

29 Sections 29 - 34



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the following fiscal year, and the balance in the fund.

* Sec. 3. AS 41.17 is amended by adding a new section to read:

A R T I C L E  4. TANANA V A LLEY STATE FOREST.

Sec. 41.17.400. TANANA V A L L E Y  STATE FOREST. (a) Subject to 

va l i d  existing rights and except for land owned by or transferred to 

tne Uni v e r s i t y  of A laska under a settlement agreement between the 

state and the university, the state-owned or acquired land and w a t e r  

lying w i t h i n  the parcels described in (d) of this section is d e s i g­

nated as the T anana Valley State Forest.

(b) The commissioner shall prepare a management plan for the

T anana V alley State Forest un d e r  AS 41.17.230. The commissioner shall

submit the management plan to the legislature for its approval w i t h i n  

the first 10 days of the Second Session of the Fourteenth State 

Legislature. The management p l a n  for the Tanana V alley State Forest 

is approved unless the legislature adopts legislation disapproving the 

management plan.

(c) The commissioner shall consider and permit the uses d e ­

scribed in AS 41.17.230(e) w i t h i n  the Tanana V alley State Forest,

subject to the procedures established in AS 41.17.230(f). The c o m m i s­

sioner may establish transportation corridors w i t h i n  the Tanana Valley 

State Forest.

(d) The Tanana Valley State Forest includes the state-owned or 

acquired land and water lying w i t h i n  the following described parcels.

Township 1 North, Range 2 East, Fairbanks Meridian 

Sections 1 - 3  

Sections 10 - 12

Sections 13 - 15, Nl/2

Township 1 North, Range 3 East, Fairbanks Meridian

Section 1, El/2, E1/2SW1/4, SW1/4SW1/4, SE1/4NW1/4
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Section 35, Wl/2 

Township 1 North, Range 9 West, Fairbanks Meridian 

Sections 13 - 36 

Township 1 North, Range 10 West, Fairbanks Meridian 

Sections 13 - 36 

Township 1 North, Ra n g e  11 West, Fairbanks Meridian 

Sections 5 - 7  

Sections 18 - 19 

Sections 30 - 36 

Township 1 North, R a n g e  12 West, Fairbanks Meridian 

Township 1 North, Range 13 West, Fairbanks Meridian 

Sections 1 - 3  

Sections 10 - 15 

Sections 22 - 26 

Sections 35 - 36 

Township 2 North, Range 2 East, Fairbanks Meridian 

Sections 34 - 36 

Township 2 North, R a n g e  3 East, Fairbanks Meridian 

Sections 13 - 16 

Sections 21 - 29 

Sections 31 - 36 

Township 2 North, Range 4 East, Fairbanks Meridian 

Sections 5 - 8  

Sections 17 - 19 

Section 30, Nl / 2  

Township 2 North, Range 3 West, Fairbanks Meridian 

Section 11, Sl/2 

Section 12, Sl/2 

Sections 13 - 17

‘-f



1 Sections 19 - 24

2 Township 2 North, Range 4 West, Fairbanks Meridian

3 Sections 2 - 6

4 Township 2 North, Range 5 West, Fairbanks Meri d i a n

5 Township 2 North, Range 10 West, Fairbanks Meri d i a n

6 Sections 4 - 7

7 Township 2 North, Range 11 West, Fairbanks Meridian

8 Sections 1 - 1 2

9 Sections 16 - 21

10 Sections 28 - 33

11 Township 2 North, Range 12 West, Fairbanks Meridian

12 Township 2 North, Range 13 West, Fairbanks Meridian

13 Sections 1 - 3 0

14 Sections 33 - 36

15 Township 2 North, Range 14 West, Fairbanks Meridian

16 Sections 23 - 26

17 Township 3 North, Range 2 West, Fairbanks Meridian

18 Section 7, Tract E, ASLS 81-20

19 Section 8, Tracts H,J,K,L, ASLS 81-20

20 Section 17, Tracts M,N,0, ASLS 81-20
•

21 Section 18, Tracts A,B, ASLS 81-20

22 Section 19

23 Township 3 North, Range 3 West, Fairbanks Meri d i a n

24 Section 13

25 Sections 19 - 31

26 Township 3 North, Range 4 West, Fairbanks Meri d i a n

27 Section 3, west of W a s h ington Creek

28 Sections 4 - 8

29 Township 3 North, Range 5 West, Fairbanks Meri d i a n
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1

n

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

27

28

29

Sections 19 - 24 

Township 2 North, Range 5 West, Fairbanks Meridian 

Section 1 

Section 2, N%

Section 3,

Sections 4 - 8  

Section 9, N^

Section 11, S^

Sections 12 - 14 

Section 15, S's 

Section 17,

Sections 18 - 19 

Sections 21 - 36

Township 2 North, Range 10 West, Fairbanks Meridian 

Sections 4 - 7  

Township 2 North, Range 11 West, Fairbanks Meridian 

Sections 1 - 1 2  

Sections 16 - 21 

Sections 28 - 33 

Township 2 North, Range 12 West, Fairbanks Meridian 

Township 2 North, Range 13 West, Fairbanks Meridian 

Sections 1 - 3 0  

Sections 33 - 36 

Township 2 North, Range 14 West, Fairbanks Meridian 

Sections 23 - 26 

Township 3 North, R< lge 2 West, Fairbanks Meridian 

Section 7, Trai .. 1 ASLS 81-20 

Section 8, Tracts H,J,K,L, ASLS 81-20 

Section 17, Tracts M,N,0, ASLS 81-20 

Section 18, Tracts A,B, ASLS 81-20



1

9

3

4

5

6

7

8

9

10

11

12

13

14

15

15

17

13

19

20

21

'> '>•- «.

23

24

25

26

27

28

29

Section 19

Township 3 North, Range 3 West, Fairbanks Meridian 

Section 13 

Sections 19 - 36

Township 3 North, Range 4 West, Fairbanks Meri d i a n  j

Section 3, west of Was h i n g t o n  Creek 

Section 4 - 7

Section 8, west of Washington Creek 

Section 9 - 10, west of Washington Creek

Section 17, west of Washington Creek |

Section 1 8 - 3 6  |j

Township 3 North, Range 5 West, Fairbanks Meridian I



Sections 4 - 5 ,  north of left limit of Tatalina Ri v e r  

Sections 6 - 7  

Sections 11 - 36 

Township 3 North, Range 6 West, Fairbanks Meridian 

Sections 1 - 1 2  

Township 3 North, Range 7 West, Fairbanks Meridian 

Sections 1 - 3  

Sections 10 - 12 

Township 3 North, Range 10 West, Fairbanks Merid i a n  

Sections 1 - 1 0  

Sections 15 - 33 

Township 3 North, Range 11 West, Fairbanks Meri d i a n  

Sections 1 - 3  

Sections 10 - 15 

Sections 19 - 36 

Township 3 North, Range 12 West, i-airbanks Meridian

Sections 19 - 21, east cf right limit of Hut l i t a k w a  

Creek 

Sections 22 - 29

Section 30, east of right limit of Hutlitakwa Creek 

Sections 31 - 36 

Township 3 North, Range 13 West, Fairbanks Meridian 

Sections 3 - 4  

Section 9 

Sections 16 - 17 

Sections 19 - 20 

Section 21, Wl/2

Sections 25 - 26, east of right limit of Hutlitakwa

Section 1



1 Creek

2 Sections 29 - 32

3 Sections 34 - 35, east of right limit of H u t litakwa

4 Creek

5 Section 36

6 Township 3 North, Range 14 West, Fairbanks M e r i d i a n

7 Section 25, El/2

8 Section 36

9 Township 4 North, Range 5 West, Fairbanks Meri d i a n

10 Section 1, west of left limit of Tatalina River

11 Sections 2 - 1 0

12 Sections 11 - 12, west of left limit of Tatalina Kiver

13 Sections 14 - 15, west of left limit of Tata l i n a  River

14 Sections 16 - 21

15 Section 22, west of left limit of Tatalina River

16 Sections 27 - 28, west of left limit of Tata l i n a  Rive

17 Sections 29 - 32

18 Section 33, west of left limit of Tatalina River

19 Township 4 North, Range 6 West, Fairbanks M e r i d i a n

20 Section 1

21 Sections 10 - 15

22 Sections 22 - 36

23 Township 4 North, Range 7 West, Fairbanks Meri d i a n

24 Sections 25 - 29

25 Sections 32 - 36

26 Township 4 North, Range 13 West, Fairbanks Meri d i a n

27 Section 27

28 Section 33, SEl/4

29 Section 34
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1 Creek

2 Sections 29 - 32

3 Sections 34 - 35, east of right limit of Hutlitakwa

4 Creek

5 Section 36

6 Township 3 North, Range 14 West, Fairbanks M e r i d i a n

7 Section 25, El/2

8 Section 36

9 Township 4 North, Range 5 West, Fairbanks Meri d i a n

10 Section 1, west of left limit of Tatal i n a  River

11 Sections 2 - 1 0

12 Sections 11 - 12, west of left limit of Tatalina River

13 Sections 14 - 15, west of left limit of Tatalina River

14 Sections 16 - 21

15 Section 22, west of left limit of Tatalina River

16 Sections 27 - 28, west of left limit of Tatalina Rivi

17 Sections 29 - 32

18 Section 33, west of left limit of Tata l i n a  River

19 Township 4 North, Range 6 West, Fairbanks Merid i a n

20 Section 1

21 Sections 10 - 15

22 Sections 22 - 36

23 Township 4 North, Range 7 West, Fairbanks Merid i a n

24 Sections 25 - 29

25 Sections 32 - 36

26 Township 4 North, Range 13 West, Fairbanks Meri d i a n

27 Section 27

28 Section 33, SEl/4

29 Section 34



1 Section 1

2 Sections 4 - 5 ,  north of left limit of Tatalina River

3 Sections 6 - 7

4 Sections 11 - 36

5 Township 3 North, Range 6 West, Fairbanks Meridian

6 Sections '1 - 12

7 Township 3 North, Range 7 West, Fairbanks Meridian

8 Sections 1 - 3

9 Sections 10 - 12

10 Township 3 North, Range 10 West., Fairbanks Meridian

11 Sections 1 - 1 0

12 Sections 15 - 33

13 Township 3 North, Range 11 West, Fairbanks Meridian

14 * Sections 1 - 3

15 Sections 10 - 15

16 Sections 19 - 36

17 Township 3 North, Range 12 West, Fairbanks Meridian

18 Sections 19 - 21, east of right limit of Hutlitakwa

19 Creek

20 Sections 22 - 29

21 Section 30, east of right: limit of Hutlitakwa Creek

22 Sections 31 - 36

23 Township 3 North, Range 13 West, Fairbanks Meridian

24 Sections 3 - 4

25 Section 9

2.6 Sections 1 6 - 1 7

27 Sections 19 - 20

28 Section 21, Wl/2

29 Sections 25 - 26, east c>f right limit: of Hutlitakwa



1 Township 5 North, Range 5 West, Fairbanks Meri d i a n

2 Sections 1 - 2 ,  west of Slate Creek

3 Sections 3 - 5

4 Section 6, El/2

5 Section 7, El/2

6 Sections 8 - 1 1

7 Section 12, west of Slate Creek

8 Sections 13 - 17

9 Section 18, El/2

10 Sections 19 - 36

11 Township 6 North, Range 4 West, Fairbanks Meridian

12 Section 5, west of Alyeska Pipeline right-of-way

13 and north of left limit of Slate Creek

14 Section 6, west of Alyeska Pipeline right-of-way

15 Sections 7 - 8 ,  west of left limit of Slate Creek

16 Sections 18 - 19, west of left limit of Slate Creek

17 Township 6 North, Range 5 West, Fairbanks Meri d i a n

18 Sections 1 - 4

19 Section 5, El/2

20 Section 8, El/2

21 Sections 9 - 1 6

22 Section 17, El/2

23 Sections 20 - 23

24 Sections 24 - 26, west of left limit of Slate Creek

25 Sections 27 - 29

26 Sections 32 - 34

27 Section 35', west of left limit of Slate Creek

28 Township 7 North, Range 4 West, Fairbanks Meridian

29 Sections 30 - 31, west of Alyeska Pipeline r i g h t -

PhfrBz-



Township 7 North, Range 5 West, Fairbanks Meridian

Section 15, west of A l y e s k a  Pipeline right-of-way 

Section 16, El/2 

Section 21, El/2

Sections 22 - 23, west of Alyeska Pipeline right- 

of-way

Sections 25 - 26, west of A l y eska Pipeline right- 

of-way 

Section 27 

Section 28, EL/2 

Section 33, El/2 

Sections 34 - 36 

Township 15 North, Range 1L East, Copper River Meridian 

Sections 1 - 2  

Section 3, excl. ASLS 78-42 

Sections 4 - 8  

Sections 17 - 19 

Section 30 

Section 31

T ownship 16 North, Range 11 East, Copper River Meridian 

Sections 1 - 3  

Sections 10 - 15 

Sections 22 - 36 

Township 16 North, Range 12 East, Copper River Meridian 

Sections 1 - 12 

Sections 14 - 22 

Sections 28 - 32 

Township 17 North, Range 11 East, Copper River Meridian



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of-way

Township 7 North, Range 5 West, Fairbanks Meridian

Section 15, west of A l y eska Pipeline right-of-way 

Section 16, El/2 

Section 21, El/2

Sections 22 - 23, west of Alyeska Pipeline right- 

of-way

Sections 25 - 26, west of A l y eska Pipeline right- 

of-way 

Section 27 

Section 28, El/2 

Section 33, El/2 

Sections 34 - 36 

Township 15 North, Range 11 East, Copper River Meri d i a n  

Sections 1 - 2  

Section 3, excl. ASLS 78-42 

Sections 4 - 8  

Sections 17 - 19 

Section 30 

Section 31

Township 16 North, Range 11 East, Copper River Meridian 

Sections 1 - 3  

Sections 10 - 15 

Sections 22 - 36 

Township 16 North, Range 12 East, Copper River Meridian 

Sections 1 - 1 2  

Sections 14 - 22 

Sections 28 - 32 

Township 17 North, Range 11 East, Copper River Meri d i a n



1 Township 5 North, Range 5 West, Fairbanks M e r i d i a n

2 Sections 1 - 2 ,  wes t  of Slate Creek

3 Sections 3 - 5

4 Section 6, El/2

5 Section 7, El/2

6 Sections 8 - 1 1

7 Section 12,, west of Slate Creek

8 Sections 1.3 - 17

9 Section 18, El/2

10 Sections 19 - 36

11 Township 6 North, Range 4 West, Fairbanks Merid i a n

12 Section 5, west of A l y eska Pipeline right-of-way

13 and north of left limit of Slate Creek

14 Section 6, west of Alyeska Pipeline right-of-way

15 Sections 7 - 8 ,  west of left limit of Slate Creek

16 Sections 18 - 19, west of left limit of Slate Creek

17 Township 6 North, Range 5 West, Fairbanks Meri d i a n

18 Sections 1 - 4

19 Section 5, El/2

20 Section 8, El/2

21 Sections 9 - 1 6

22 Section 17, El/2

23 Sections 20 - 23

24 Sections 24 - 26, west of left limit of Slate Creek

25 Sections 27 - 29

26 Sections 32 - 34

27 Section 35, west of left limit of Slate C c.k

28 Township 7 North, Range 4 West, Fairbanks Merid i a n

29 Sections 30 - 31, west of Alyeska Pipeline ri g h t­
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1

9

3

4

5

6

7

8

9

10

11

If.

13

14

15

16

17

13

\ )

20

21

2

23

24

25

26

27

28

29

Sections 1 - 3  

Sections 10 - 15 

Township 17 North, Range 12 East, Copper Ri v e r  M e r i d i a n  

Sect::' m s  5 - 6 ,  west of Eagle Trail 

Sections 7 - 3

Section 9, west of Eagle Trail 

Sections 15 - 16, west of Eagle Trail 

Sections 17 - 21

Sections 22 - 23, west of Eagle Trail 

Section 26, west of Eaglft Trail 

Sections 27 - 34 

Section 35, west of Ea.gle Trail 

T ownship 18 North, Range 11 East, Copper Ri v e r  Mexid i a n  

Section 26, west of Eagle Trail 

Sections 27 - 33

Sections 34 - 36, west of Eagle Trail

Township 19 North, Range 8 East, Copper River Meridian 

Sections 1 - 2 ,  eact of left limit of Tanana River 

Sections 12 - 13, east of left limit of Tanana River 

Sections 24 - 25, east of left limit of Tanana River

Township 19 North, Range 9 Eaat, Copper River Meridian 

Sections 1 - 2 1

Sections 22 - 25, north left limit of Tanana River

Sections 28 - 32, north of left limit of Tanana River

ph<rE-11



1

9

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

27

28

29

Township 19 North, Ranpe 13 East, Copper R i v e r  M e r i d i a n  

Sections 1 - 4

Sections 5 - 6 ,  excl. F028758 

Sections 7 - 1 6

Section 17, northeast of Tanana lliver 

Section 18, north of Tanana River 

Section 20, northeast of Tanana River 

Section 21, north of Tanana River 

Sections 22 - 27

Section 28, north of Tanana River 

Section 29, east of Tanana River 

Section 34, norl » and east of Tanana River 

Section 35, north of Tanana River 

Section 36

Township 19 North, Range 14 East, Copper River Meridian 

Township 19 North, Range 15 East, Copper River M e r i d i a n  

Township 20 North, Range 8 East, Copper River Meridian 

Sections 1 - 2

Section 3, east of Alaska Highway 

Section 10, east of A laska Highway 

Sections 11 - 13

Section 14, east of Alaska Highway 

Section 23, east of Alaska Highway 

Sections 24 - 25

Section 26, east of Alaska Highway 

Section 35, east of A l a s k a  Highway 

Section 36

p M e



m

i

o

3

4

5

6

7

8

9

10

11

12

13

14

13

16

17

13

19

20

21

n

23

24

23

26

27

28

29

Township 20 North, Range 9 East, Copper River Meridian 

Township 20 North, Range 10 East, Copper River Meridian 

Township 20 North, Range 11 East, Copper River Meridian 

Sections 1 - 1 6

Section 17, excl. NA, Par. C, F12548

Section 18

Sections 20 - 23

Sections 28 - 29

Section 32

Section 33, excl. USS 4377, NA, Par. A, F12549, NA, 

Par. B, F - 14422 

Township 20 North, Range 12 East, Copper River Meridian 

Sections 20 - 23 

S t.tion 24, excl. NA, F-12107 

Sections 25 - 29

Sections 34 - 36

Township 20 North, Range 13 Ea.st, Copper River Meridian 

Township 21 North, Range 8 East, Copper River Meridian 

Sections 8 - 1 7  

Sections 21 - 25

Sections 26 - 27, excl. USS 3620

Section 34, excl. USS 5622A

Section 36

Township 21 North, Range 9 East, Copper River Meridian 

Township 21 North, Range 10 East, Copper River Meridian

Township 22 North, Range 5 East, Copper River Meridian 

Sections 1 - 1 2

Sections 13 - 18, north of Alaska Highway



1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

27

28,

29

w

Township 22 North, Range 

Sections 1 - 5  

Sections 8 - 18 

Sections 20 - 24 

Sections 27 - 32 

Sections 34 - 36 

Township 22 North, Range 

Town s h i p  23 North, Range 

Sections 1 - 3  

Sections 10 - 15 

Sections 21 - 24 

Township 23 North, Range 

Sections 5 - 7  

Township 23 North, Range 

Sections 1 - 3 0  

Township 23 North, Range 

Township 24 North, Range 

Sections 1 - 5  

Sections 8 - 1 7  

Sections 20 • 29 

Sections 34 - 36 

Township 24 North, Range 

Township 24 North, Range 

Sections 1 - 3 0  

Sections 32 - 36 

Township 25 North, Range 

Township 25 North, Range

8 East, Copper River M e r i d i a n

9 East, Copper Ri v e r  M e r i d i a n  

5 East, Copper River Meridian

6 East, Copper River Merid i a n

7 East, Copper River Meridian

8 E a s t , 

5 East,

Copper River Meridian 

Copper River Meri d i a n

6 East,

7 East,

Copper River Meridian 

Copper River Meridian

6 East, 

8 East,

Copper River Meridian 

Copper River Meri d i a n
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

Township 26 North, Range; 5 East, Copper Ri v e r  Meridian 

Township 26 North, Range 6 East, Copper River Meri d i a n  

Township 1 South, Range 3 East, Fairbanks Meridian 

Section 1 

Sections 11 - 14 

Section 15, Sl/2, S1/2N1/2 

Section 16 

Section 23, NE1/4 

Section 24, Nl/2 

Township 1 South, Range 4 Last, Fairbanks Meridian 

Sections 1 - 2  

Section 4, Sl/2 

Section 5, Sl/2, NW1/4 

Sections 6 - 7

Section 8, north of Chena River

Section 9, the NW1/4 north of Chena River, N1/2NE1/4 

Section 10, NE1/4 

Section 11 

Section 12, Nl/2

Section 17, north of Chena River 

Section 18

Township 1 South, Range 5 East, Fairbanks Meridian 

Section 6

Township 1 South, Range 3 West, Fairbanks Meridian 

Section 26, Sl/2 south of Parks Highway 

Sections 27 - 28, south of Parks Highway 

Sects on 29, west of Old Nenana Highway and south of 

Parks Highway 

Sections 31 - 34, south of Parks Highway



2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1 Township 21 North, Range 

Township 22 North, Range 

Sections 1 - 5  

Sections 8 - 1 8  

Sections 20 - 24 

Sections 27 - 32 

Sections 34 - 36 

Township 22 North, Range 

Township 23 North, Range 

Sections 1 - 3  

Sections 10 - 15 

Sections 21 - 24 

Township 23 North, Range 

Sections 5 - 7  

Township 23 North, Range 

Sections 1 - 3 0  

Township 23 North, Range 

Township 23 North, Range 

Township 24 North, Range 

Sections 1 - 5  

Sections 8 - 1 7  

Sections 20 - 29 

Sections 34 - 36 

Township 24 North, Range 

Township 24 North, Range 

Sections 1 - 3U 

Sections 32 - 36 

Township 25 North, Range 

Township 25 North, Range

10 East, Copper River M e r i d i a n  

8 East, Copper River Meridian

) East, Copper R i v e r  M e r i d i a n  

5 East, Copper Ri v e r  M erid i a n

6 East, Copper River Meridian

7 East, Copper River Meri d i a n

8 East, Copper River Meridian

9 East, Copper River Meridian 

5 East, Copper River Meridian

6 East, Copper F.iver Meridian

7 East, Copper River Meridian

6 East, Copper River Meridian 

8 East, Copper River Meridian

-15- HCS CSSB 10C(Rls)



1 Section 35

2 Township 1 South, Range 4 West, Fairbanks M e r i d i a n

3 Section 4, SW1/4

4 Sections 7 - 8

5 Section S, NW1/4

6 Section 18, Nl/2

7 Section 23, SEl/4, SE1/4NE1/4

8 Sections 24 - 29

9 Section 32, N1/2N1/2

10 Section 34, excl. NW1/4NW1/4

11 Sections 35 - 36

12 Township 1 South, Range 5 West, Fairbanks Meridij.n

13 Sections 2 - 1 2

14 Section 13, Nl/2

15 Sections 14 - 23

16 Sections 28 - 30

17 Section 31, N l / 2 .N1/2S1/2

18 Section 32, Nl/2, N1/2S1/2

19 Township 1 South, Range 6 West, Fairbanks Meri d i a n

20 Sections 1 - 4

21 Sections 9 - 1 6

22 Sections 21 - 28

23 Sections 32 - 34

24 Section 35, El/2

25 Section 36, Nl/2

26 Township 1 South, Range 8 West, Fairbanks Meri d i a n

27 Sections 3 - 1 0

28 Sections 15 - 22

29 Sections 27 - 34

P h b 5 -  /6



1 Township 1 South, Range 10 West, Fairbanks Meri d i a n

2 Sections 1 - 6

3 Township 1 South, Range 11 West, Fairbanks M e r i d i a n

4 Sections 1 - 2 4

5 Sections 27 - 34

6 Township 1 South, Range 12 West, Fairbanks Meri d i a n

7 Sections 1 - 2

8 Sections 11 - 14

9 Section 21, south of the unnamed creek

10 Sections 22 - 28

11 Sections 31 - 32, south of right limit of T anana River

12 Sections 33 - 36

13 Township 1 South, Range 13 West, Fairbanks Meri d i a n

14 Section 27, north of a b r a n c h  of Tanana River

15 Sections 34 - 36, north of a b ranch of Tanana River

16 Township 2 South, Range 3 West, Fairbanks Merid i a n

17 Section 2, Nl/2, tract F, ASLS 80 - 118

18 Sections 3 - 1 0

19 Section 13, Lots A  and C

20 Section 14, Lots 5 - 7 ,  NE1/4, SW1/A

21 Section 15, west of left limit of Tanana River

22 Sections 16 - 19

23 Sections 20 - 24, north of military reservation

24 Sections 28 - 29, north of military reservation

25 Sections 30 - 31

26 Section 32, north of military reservation

27 Township 2 South, Range 4 West, Fairbanks Merid i a n

28 Sections 1 - 3

29 Section 4, Sl/2, NE1/4

HCS CSSB 1 0 8 (Rl s ) -18-



1 Township 1 South, Range 10 West, Fairbanks M e r i d i a n

2 Sections 1 - 6

3 Township 1 South, Range 11 West, Fairbanks Meri d i a n

4 Sections 1 - 2 4

5 Sections 27 - 34

6 Town s h i p  1 South, Range 12 West., Fairbanks Meri d i a n

7 Sections 1 - 2

8 Sections 11 - 14

9 Section 21, south of the unnamed creek

10 Sections 22’ - 28

11 Sections 31 - 32, south of right limit of Tanana River

12 Sections 33 - 36

13 Town s h i p  1 South, Range 13 West, Fairbanks Meri d i a n

14 Section 27, north of a b r a n c h  of Tanana River

15 Sections 34 - 36 north of a b r a n c h  of Tanana River

1.6 Town s h i p  2 South, Ronge 3 West, Fairbanks Meri d i a n

17 Section 2, Nl/2, tract F, ASLS 80 - 118

'B Sections 3 - It

19 Section 13, Lots A and C

20 Section 14, Lots 5 - 7 ,  NE1/4, SW1/4

21 Section 15, west of left limit of Tanana River

22 Sections 16 - 19

23 Sec „ons 20 - 24, north of military reservation

24 Sections 28 - 29, north of mili t a r y  reservation

25 Sections 30 - 31

26 Section 32, north of mili t a r y  reservation

27 Town s h i p  2 South, Range 4 West, Fairbanks Meridian

28 Sections 1 - 3

29 Section 7, SE^SE^



1 Section 35

2 Township 1 South, Range 4 West, Fairbanks M e r i d i a n

3 Section 4, SW1/4

4 Sections 7 - 8

5 Section 9, NW1/4

6 Section 18, Nl/2

7 Section 23, SEl/4, SE1/4NF1/4

8 Sections 24 - 29

9 Section 32, N1/2N1/2

10 Section 34, excl. NW1/4NW1/4

11 Sections 35 - 36

12 Township 1 South, Range 5 West, Fairbanks M e r i d i a n

13 Sections 2 - 1 2

14 Section 13, Nl/2

15 Sections 14 - 23

16 Sections 28 - 30

17 Section 31, Nl/2.N1/2S1/2

18 Section 32, Nl/2, N1/2SI/2

19 Township 1 South, Range 6 West, Fairbanks Meridian

20 Sections 1 - 4

21 Sections 9 - 1 6

22 Sections 21 - 28

23 Sections 32 - 34

24 Section 35, El/2

25 Section 36, Nl/2

26 Township 1 South, Range 8 West, Fairbanks Meri d i a n

27 Sections 3 - 1 0

28 Sections 15 - 22

29 Sections 27 - 34
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>*7

3

4

5

6

7

8 

9

10

11

1?

13

14

15

16 

17 

13

19

20 

21 

22

23

24

25

26 

27 

20

Section 8, south of Parks Highway 

Section 9, south of Parks Highway 

Section 10 - 16

Section 17, south of Parks Highway

Section 18, south of Parks Highway

Section 19, south of Parks Highway

Sections 20 - 36

Township 2 South, Range 5 West, Fairbanks Meridian 

Sections 1 - 2  

Sections 7 - 2 3

Section 24, north of Parks Highway

Section 26, north of Parks Highway

Section 27, north of Parks Highway

Township 2 South, Range 6 West, Fairbanks Meridian 

S jtion 3

Section 4, Nl/2, SEl/4, SW1/4SW1/4 

Section 5 

Sections 10 - 12 

Section 16

Township 2 South, Range 7 West, Fairbanks Meridian 

Section 35, SE1/4SE1/4

Section 36, SEl/4, SE1/4NE1/4, E1/2SW1/4, SW1/4SW1/4 

Township 2 South, Range 11 West, Fairbanks Meridian 

Section 6

Township 2 South, Range 12 West, Fairbanks Meridian 

Sections 1 - 2 4  

Sections 27 - 34 

Township 2 South, Range 13 West, Fairbanks Meridian 

Sections 1 - 6

Section 7, Tracts A,B and C, ASLS 81-54 SW1/4

pfvjB- IS



J

4

5

6

7

8 

9

LO

LL

12

13

14

15

16 

17 

13

19

20 

21 

22

23

24

25

26

27

28 

29

Section 8, NE1/4, Tracts D,E,F, ASLS 81-54 

Sections 9 - 3 0  

Sections 33 - 36 

Township 3 South, Range 3 West, Fairbanks Meridian 

Sections 6 - 7 ,  north of military reservation 

Township 3 South, Range 4 West, Fairbanks Meridian

Sections 1 - 1 1

Section 12, north of military reservation 

Sections 14 - 15, north of military reservation 

Section 16

Se.tion 17, north of military reservation 

Sections 20 - 22, north of military reservation 

Township 3 South, Range 5 West, Fairbanks Meri d i a n  

Section 1 

Sections 11 - 12

Section 13, NW1/4NW1/4, Lots 2 - 4

Sections 14 - 15, north of left limit of Tanana River 

Section 19, north of left limit of Tanana River, 

excl. NE1/4NE1/4 

Section 20, north of left limit of T a nana River, 

excl. Lot 3

Section 21, north of left limit of Tanana River 

Section 31, Lot 2 

Township 3 South, Range 6 West, Fairbanks M e r i d i a n  

Sections 13 - 36 

Township 3 South, Range 7 West, Fairbanks Merid i a n  

Section 1

Section 2, El/2, E1/2SW1/4, SW1/4SW1/4 

Section 3, SE1/4SE1/4

Ph&B- I?



1

•}

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

26

2 7

28

29

Section 9, south of Parks Highway

Sectic \ lQ̂ , that p o r tion of NE1/4 w h i c h  lies south of 

Parks Highway; SW1/4SE1/2 

Section 11, Nl/2, N1/2SE1/4 

Section 12, Nl/2, N1/2S1/2

Section 20,

Sections 2.2 - 29 

Sections 31 - 36 

Township 3 South, Range 12 West, Fairbanks Meri d i a n  

Sections 3 - 1 0  

Sections 15 - 19 

Section 30

Township 3 South, Range 13 West, Fairbanks M e r i d i a n  

Section 12, El/2 

Section 13 

Section 14, El/2 

Sections 24 - 25 

Section 26, El/2 

Sections 35 - 36 

Township 4 South, Range 4 East, Fairbanks Meridian 

Sections 30 - 32, west of Richardson Highway 

Township 4 South, Range 6 West, Fai r’ \nks Meridian 

Sections 1 - 1 2  

Sections 1< - 18

Township 4 South, Range 7 West, Fairbanks Meridian 

Sections 1 - 1 2

Sections 13 - 14, north of left limit of Tanana River 

Section 18, Lots 3-6 

Township 4 South, Range 13 West, r .rbanks Meri d i a n



K9M

1 Sections 1 - 2

Sections 3 - A, east of left limit of K antishna River

3 Sections 8 - 10, east of left limit of Kan t i s h n a  River

A Section 11

5 Section 15

6 Sections 16 - 17, east of left limit of Kant i s h n a

7 River

8 Sections 20 - 21, east of left limit of K antishna

9 River i1

10 Section 22

11 Sections 27 - 29, east of left limit of Kantishna

12 River

13 Sections 33 - 3A, east of left limit of K a ntishna Rive

14 Township 5 South, Range A East, Fairbanks Meri d i a n

13 Sections 5 6

16 Section 7, east of military reservation

17 Section 8

13 Section 17

,9 Sections 18 - 19, east of mili t a r y  reservation

20 Section 20

21 Section 29

>. i. Section 30, east of military reservation

23 Section 31

2 A Section 32, excl. N E 1 / A S E 1 / 4 , Lots 1-4

25 Township 5 South, Range 5 East, Fairbanks Meridian

26 Sections 25 - 29

27 Sections 33 - 36

28 Township 5 South , Range 6 East, Fairbanks Merid i a n

29 Sections 28 - 29

2 1



1
o

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

L3

19

2 0

2 1

9 0
• .  4 -

23

24

25

26

27

28

29

S e c t i o n  3 0 ,  S l / 2  

S e c t i o n s  31  - 34 

S e c t i o n  3 6 ,  S l / 2  

T o w n s h i p  5 S o u t h ,  * a n g e  8 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 6  

S e c t i o n s  8 - 1 7  

S e c t i o n s  20 -  30 

S e c t i o n s  32 -  36 

T o w n s h i p  5 S o u t h ,  R a n g e  9 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  4 - 9  

S e c t i o n s  13 -  36

T o w n s h i p  6 S o u t h ,  R a n g e  4 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n  5 ,  e x c l .  L o t s  1 , 2

S e c t i o n s  6 - 7 ,  e a s t  o f  m i l i t a r y  r e s e r v a t i o n  

S e c t i o n  8

S e c t i o n  9 ,  e x c l .  N 1 / 2 N E 1 / 4 S E 1 / 4 ,  S 1 / 2 S 1 / 2 N E 1 / 4 ,  GL-5

S e c t i o n  1 4 ,  L o t  4

S e c t i o n  1 5 ,  s o u t h  o f  T a n a n a  R i v e r

S e c t i o n  16

S e c t i o n  2 1 ,  e a s t  o f  m i l i t a r y  r e s e r v a t i o n  

S e c t i o n  22

S e c t i o n  2 3 ,  N E 1 / 4 N E 1 / 4 ,  t h a t  p o r t i o n  w e s t  o f  

R i c h a r d s o n  H i g h w a y  

S e c t i o n  2 5 ,  s o u t h  o f  R i c h a r d s o n  H i g h w a y  

S e c t i o n  2 6 ,  e x c l .  L o t  1 

S e c t i o n  2 7 ,  e a s t  o f  m i l i t a r y  r e s e r v a t i o n  

S e c t i o n  35

S e c t i o n  3 6 ,  W1 / 2SW1 / 4

g w s -  2 2 -



2

3

4

5

6

7

8 

9

10

11

12

13

14

15 

16 

17 

13

19

2 0

2 1  

•> o
i -  i .

23

24

25

26 

27 

23 

2 9

1 T o w n s h i p  6 S o u t h ,  R a n g e  5 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 4  

S e c t i o n s  9 - 1 5  

S e c t i o n  1 6 ,  S l / 2 ,  N E 1 / 4  

S e c t i o n  2 0 ,  S l / 2  

S e c t i o n s  21  -  28 

S e c t i o n  2 9 ,  N l / 2  

S e c t i o n  36

T o w n s h i p  6 S o u t h ,  R a n g e  6 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n  1 

S e c t i o n s  3 - 9  

S e c t i o n  1 0 ,  W l / 2  

S e c t i o n  1 1 ,  E l / 2  

S e c t i o n s  12 - 36 

T o w n s h i p  6 S o u t h ,  R a n g e  7 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  3 - 3 6  

T o w n s h i p  6 S o u t h ,  R a n g e  8 E a s t ,  F a i r b a n k s  M e r i d i a n

T o w n s h i p  6 S o u t h ,  R a n g e  9 E a s t ,  F a i r b a n k s  M e r i d i a n

T o w n s h i p  6 S o u t h ,  R a n g e  10 E a s t ,  F a i r b a n k s  M e r i d i a n

T o w n s h i p  7 S o u t h ,  R a n g e  6 E a s t ,  F a i r b a n k s  M e r i d i a n

S e c t i o n s  1 - 5  

S e c t i o n s  8 - 1 5  

S e c t i o n s  2 1 - 2 4

S e c t i o n s  2 5 - 2 7 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r  
S e c t i o n  28 

S e c t i o n .  2 9 ,  S 1̂

S e c t i o n  3 0 ,  S ^

S e c t i o n s  3 1 - 3 2

S e c t i o n  3 3 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r  

T o w n s h i p  7 S o u t h ,  R a n g e  7 E a s t ,  F a i r b a n k s  M e r i d i a n



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16 

17 

13 

V? 

2 0  

2 1  

22

23

24

25

26

27

28 

29

S e c t i o n s  1 - 1 8  

S e c t i o n s  2 3 - 2 6

S e c t i o n s  3 5 - 3 6 ,  e x c l .  ASLS 8 1 - 2 1 3  e x c e p t  T,* a c t  A 

T o w n s h i p  7 S o u t h ,  R a n g e  8 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 1 2  

S e c t i o n s  1 5 - 2 1  

S e c t i o n s  2 8 - 3 4  

T o w n s h i p  7 S o u t h ,  R a n g e  9 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  3 - 1 0  

S e c t i o n s  15 - 1 6 ,  N l / 2  

T o w n s h i p  7 S o u t h ,  R a n g e  10 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  24  - 25 

S e c t i o n s  35 - 36 

T o w n s h i p  7 S o u t h ,  R a n g e  11 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 2  

S e c t i o n s  11 - 14 

S e c t i o n s  19 - 36 

T o w n s h i p  7 S o u t h ,  R a n g e  12 E a s t ,  F a i r b a n k s  M e r i d i a n

T o w n s h i p  8 S o u t h ,  R a n g e  7 E a s t ,  F a i r b a n k s  M e r i d i a n  
S e c t i o n  1

T o w n s h i p  8 S o u t h ,  R a n g e  8 E a s t ,  F a i r b a n k s  M e r i d i a n  
S e c t i o n s  4 - 6

T o w n s h i p  8 S o u t h ,  R a n g e  10  E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n  1 

S e c t i o n s  1 2 - 1 3

T o w n s h i p  8 S o u t h ,  R a n g e  11 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 1 8  

S e c t i o n s  22 - 27 

S e c t i o n  36

T o w n s h i p  8 S o u t h ,  R a n g e  12 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 1 0



S e c t i o n s  15 -  22  

S e c t i o n s  27  - 34

T o w n s h i p  8 S o u t h ,  R a n g e  13 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  25 -  26 

S e c t i o n s  33 -  36

T o w n s h i p  9 S o u t h ,  R a n g e  11 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n  3 ,  S l / 2  

S e c t i o n s  4 - 5  

S e c t i o n s  8 - 1 1  

S e c t i o n s  13 - 16

S e c t i o n  1 7 ,  E l / 2 ,  N E 1 / 4 S W 1 / 4 ,  SW1/4NW1/4  

S e c t i o n s  21  -  27 

S e c t i o n  2 8 ,  e x c l .  F 0 2 6 6 2  

T o w n s h i p  9 S o u t h ,  R a n g e  12 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  19 - 21  

S e c t i o n s  28 - 36

T o w n s h i p  9 S o u t h ,  R a n g e  13 E a s t ,  F a i r b a n k s  M e r i d i a n

S e c t i o n s  1 - 3  

S e c t i o n  1 0 ,  E l / 2  

S e c t i o n s  11 - 13 

S e c t i o n  24  - 25 

S e c t i o n  2 6 ,  S l / 2  

S e c t i o n  27 

S e c t i o n s  34 -  36 

T o w n s h i p  9 S o u t h ,  R a n g e  14 E a s t ,  F a i r b a n k s  M e r i d i a n

T o w n s h i p  9 S o u t h ,  R a n g e  16 E a s t ,  F a i r b a n k s  M e r i d i a n

T o w n s h i p  10 S o u t h ,  R a n g e  12 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 3



S e c t i o n s  4 - 6 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r  

S e c t i o n s  10 - 1 2 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r  

T o w n s h i ' i  10 S o u t h ,  R a n g e  13 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 6

S e c t i o n s  7 - 8 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r  

S e c t i o n s  9 - 1 2  

S e c t i o n s  14 •• 15 ,  N l / 2  

T o w n s h i p  10 S o u t h ,  R a n g e  14 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 2 0

S e c t i o n  2 1 ,  N E 1 / 4 S E 1 / 4 ,  W l / 2 ,  N 1 / 2 N E 1 / 4

S e c t i o n s  22 - 24

S e c t i o n  2 5 ,  e x c l .  T r a c t  C

S e c t i o n  2 6 ,  e x c l .  SW1 / 4SW1 / 4

S e c t i o n  2 7 ,  N 1 / 2 N E 1 / 4 ,  NE1 / 4NW1 / 4

S e c t i o n  2 8 ,  W l / 2

S e c t i o n  29

S e c t i o n  3 0 ,  N E 1 / 4 N E 1 / 4  

S e c t i o n  3 2 ,  e x c l .  T r a c t  U,  D e l t a  I  

S e c t i o n  3 3 ,  W l / 2  

T o w n s h i p  10 S o u t h ,  R a n g e  16 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 3 5  

T o w n s h i p  1.1 S o u t h ,  R a n g e  14 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n  4 ,  NW1 / 4 ,  T r a c t s  A , B , E  

S e c t i o n  5 ,  e x c l u d i n g  T r a c t  U,  D e l t a  B a r l e y  1 

S e c t i o n  9 ,  T r a c t s  A , B ,  E l / 2  

S e c t i o n  1 0 ,  T r a c t s  B , C  

S e c t i o n  1 5 ,  T r a c t s  B , C  

S e c t i o n  1 6 ,  E l / 2 ,  T r a c t s  A ,B 

S e c t i o n  2 1 ,  T r a c t s  A ,B

f- A 6 e



S e c t i o n  2 2 ,  NW1/ 4 ,  T r a c t s  A B , D 

S e c t i o n  2 3 ,  T r a c t s  A , B , D , E  

S e c t i o n  2 6 ,  T r a c t s  A , B , C , D  

S e c t i o n  3 5 ,  E l / 2 ,  T r a c t s  A ,B  

S e c t i o n  3 6 ,  T r a c t s  A , B , C , D , E  

T o w n s h i p  11 S o u t h ,  R a n g e  16 E a s t ,  F a i r b a n k s  M e r i d i a n  

T o w n s h i p  12 S o u t h ,  R a n g e  14 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n  1 ,  e x c l .  USS 4 0 1 3  

S e c t i o n  2 ,  e x c l .  ASLS 7 9 - 9 3  

S e c t i o n  1 1 ,  e x c l .  ASLS 7 9 - 9 3  

S e c t i o n s  12 - 13 

S e c t i o n  1 4 ,  e x c l .  ASLS 7 9 - 9 3  

S e c t i o n s  23 -  2 5 ,  e x c l .  ASLS 7 9 - 9 3  

S e c t i o n  3 6 ,  e x c l .  ASLS 7 9 - 9 3  

T o w n s h i p  12 S o u t h ,  R a n g e  15 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  2 - 6  

S e c t i o n  7 ,  e x c l .  S E 1 / 4 S W 1 / 4  

S e c t i o n s  8 - 14 

S e c t i o n  1 5 ,  E l / 2 ,  E 1 / 2 N E 1 / 4  

S e c t i o n s  18 - 1 9 ,  W1 / 2W1 / 2  

S e c t i o n  2 1 ,  S 1 / 2 S E 1 / 4  

S e c t i o n  2 2 ,  e x c l .  N1 / 2NW1 / 4  

S e c t i o n s  23  - 50

S e c t i o n  3 1 ,  SW1/4 

S e c t i o n  3 2 ,  S E l / 4 ,  S 1 / 2 S W 1 / 4  

S e c t i o n s  33 - 36 

T o w n s h i p  12 S o u t h ,  R a n g e  16 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 5  

S e c t i o n s  9 - 1 6
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11

12
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14

15

16

17

13

19

20

2 1

22

23

24

25

2.5

27

28

29

S e c t i o n s  2 1  -  28 

S e c t i o n s  3 4  -  36 

T o w n s h i p  13 S o u t h ,  R a n g e  15 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n s  1 - 3

S e c t i o n  4 ,  N 1 / 2 S E 1 / 4 ,  N E 1 / 4 ,  N 1 / 2N W1 / 4 ,  SWI / 4NW1 / 4 ,  

NW1/ 4SW1/4  

S e c t i o n  5 ,  T r a c t s  A a n d  C 

S e c t i o n  6 ,  n o r t h  o f  A l a s k a  H i g h w a y  

S e c t i o n  1 1 ,  T r a c t s  D a n d  F 

S e c t i o n  12

S e c t i o n  1 3 ,  T r a c t s  B a n d  C 

T o w n s h i p  13 S o u t h ,  R a n g e  16 E a s t ,  F a i r b a n k s  M e r i d i a n  

S e c t i o n  1 

S e c t i o n s  6 - 7

S e c t i o n  1 2 ,  e x c l .  G e o r g e  L a k e  S u b d i v i s i o n  

S e c t i o n s  16 -  18

S e c t i o n s  19 -  2 0 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r

S e c t i o n  21  

S e c L i o n  27

S e c t i o n s  28 - 2 9 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  ; l i v e r

S e c t i o n s  32 - 3 3 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r

S e c t i o n s  34  - 35

T o w n s h i p  14 S o u t h ,  R a n g e  16 E a s t ,  F a i r b a n k s  M e r i d i a n

S e c t i o n s  1 - 3

S e c t i o n  4 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r  

S e c t i o n s  10 - 1 1 ,  n o r t h  o f  l e f t  l i m i t  o f  T a n a n a  R i v e r  

S e c t i o n  12

'2£>
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HOUSE CS for CS for SB 108 ESTABLISHING THE TANANA VALLEYfSTATE

FOREST AND A PROGRAM FOR THE MANAGEMENT OF STATE- FORESTS AND FOREST

LAND OF THE STATE.
vet - %; v r *••**■' v* :* .. .• \ ■ ».

*ifc-4:̂ r . \. PROPOSED AMENDMENT

..

VT * r  * ' ■ . . . •
legal descriptions to•..v-'-r"--:-V~V.'"In Section 3 in the appropriate place amend the 

■; include the following state lands or waters:

Sections 31 -3<-, south cF Parks Highway 

Section 35

5VW •

Township 2 South, Range 3 West, Fairbanks Meridian 

. .. Section 2, Nh, Tra"ct F, ASLS 80-118
Sections 3-5 
Sect.ons 8-10 

Section 13, Lots A and C

Section 14, Lots 5-7, NEJjSWfc

' Section 15, west of left limit of Tanana Rjver

Sections 16-17

Township 2 South, Range 4 West, Fairbanks Meridian 

Section 4, Sh, NE%

Section 8 , S»iNEfc, SE^, SVRjSWU, E*sSW*
Section 9 

Sections 16-21 

Sections 28-33

T o w n s h i p  2 S o u t h ,  R a n g e  5 W e s t ,  F a i r b a n k s  M e r i d i a n  
S e c t i o n s  2 3 - 3 6

• V.

Township 3 South, Range 5 West, Fairbanks Meridian 

Sections 2-5 

Section 6 , SHS J5 

Lections 7-10 

Section 16
Section 17, north of right limit of Tanana River, excl. SWfcSlfts 

Section 18, north of right limit of Tanana River, excl. SE-^SEV*

. . : Township 3 South, Range 7 West, Fairbanks Meridian

•T-Si'l--TV9 /- \' Section 1

*.. .

Section 2, Eh, EhSWk, SWfcSWfc 
\ S e c t i o n  3, SE^SE^s

' Section 9, south of Parks Highway
Section 10, that portion of ME -4 which lies south of Parks High\/ay;SWlsSE

Section 11, Wh, N^SEU
/X i jg i . Section 12, NJ$, N^S’-j

 S e c t i o n -13, SWJj

Section 14, Sh,Sh^h 
' Section 15

' ■ y :-‘ ’ Sections 16-17, south of Parks Highway

V '* Section 20, south of Parks Highway

Sections 21-32



A M E N D M E N T
O ffe re d  in  th e  HOUSE: By: .R.in g.stad.,To: h c s  e s s r  ln f t ^ R n iP - O - HQUSE BILL No. -----------SENATE BILL No. 

Page: as i n d . i  . L in e :

In Section 3, delete the following lines:

Page 16. lines 24 through 29

Page IV, line 1

Page 18, lines 16 through 26

Page 18, 1 ines 27 through .19

Page 19, lines 1 through 3

Page 19, 1 ines 4 through 6

Page 2 0 , 1 ines 7 through 22

Page 2 0 , lines 25 through 29

Page 2 1 , 1 ines 1 through 1 0 .

H 70

In Section 3, in the appropriate places, amend the legal descriptions 
to include the following state lands or waters:

Township 2 South, Range 3 West, Fairbanks Meridian

Sections G-7 
Sections 18-19
Sections 20-24, north of military reservation 
Sections 28-29, north of military reservation 
Sections 30-31
Section 32, north of military reservation

Township 2 South, Range 4 West, Fairbanks Meridian

Sections 1-3 
Section 7, SEjSEi 
Sections 10-15 
Sections 22-27 
Sections 34-36

Township 2 South, Range 5 West, Fairbanks Meridian

Sections 1-2 
Sections 7-22

Township 3 South, Range 5 West, Fairbanks Meridian

Section 1
Sections 11-12
Section 13, N’WJNWJ, Lots 2-4
Sections 14-15
Section 19, north of right limit of Tanana River, excluding 

N'EJNEJ
Section 20, north of right limit of Tanana River, excluding 

lot 3
Section 21, north of right 1 i*•'it of Tanana River 
Section 31, Lot 2

Township 3 South, Range 7 West, Fairbanks Meridian 

Sections 33-36



PROPOSED AMENDMENT TO HCS CSSB 1 0 8 (Rls) 

OFFERED BY REPRESENTATIVE JOHN RINGSTAD

In Section 3, delete the following lines:

Page 16, lines 24 through 29 

Page 17, line 1

Page 18, lines 16 through 26

Page 18, lines 27 through 29

Page 19, lines 1 through 3 

Page 19, lines 4 through 6 

Page 20, lines 7 through 22 

Page 20, lines 25 through 29

Page 21, lines 1 through 10.

In Section 3, in the appropriate places, a- end the legal desci iptioi s 
to include the following state lands or waters:

Township 2 South, Range 3 West, Fairbanks Meridian

Sections 6-7 
Sections 18-19
Sections 20-24, north of military reservation 
Sections 28-29, north of military reservation 
Sections 30-31
Section 32, north of military reservation

Township 2 South, Range 4 West, Fairbanks Meridian

Sections 1-3 
Section 7, SEJSEJ 
Sections 10-15 
Sections 22-27 
Sections 34-36

Township 2 South, Range 5 West, Fairbanks Meridian

Sections 1-2 
Sections 7-22

Township 3 South, Range 5 West, Fairbanks Meridian

Section 1 
Sections 11-12
Section 13, N W J N W J , Lots 2-4 
Sections 14-15
Section 19, north of right limit of Tanana River, excluding 

NEjNEi
Section 20, north of right limit of Tanana River, excluding 

lot 3
Section 21, north of right limit of Tanana River 
Section 31, Lot 2

Township 3 South, Range 7 West, Fairbanks Meridian 

Sections 33-36



Amendment to HCS CSSB 108 (Finance) by Shultz

Add all state lands within the following townships:

Township 20 N o r t h , Range 10 East , Copper River Meridian

Township 21 North, Range 9 E a s t , Copper River Meridian

Township 22 N o r t h , Range 9 E a s t , Copper River Meridian

Township 23 N o r t h , Range 8 E a s t , Copper River Meridian

Township 24 North, Range 6 E a s t , Copper River Meridian

Township 26 North, Range 5 E a s t , Copper River Meridian



NOTE: ORIGINAL DOCUMENT IS COLOR-CODED. IF NECESSARY 

TO PROPER INTERPRETATION, REFER TO ORIGINAL DOCUMENT 

IN THE ALASKA STATE ARCHIVES
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j i i a l s  J S k i p s l a i m t

BETTYE  FA H R E N K A M P  
CHAIRMAN 

R O B ER T  H. Z I E G L E R .  S R .  
VICE. CHAIRMAN 

D IC K  E L IA S O N  - P A U L  F IS C H E R  
V IC  F IS C H E R  - BOB M U LC A H Y  

A R L IS S  S T U R G U L E W S K I

Memo

To:

From:

s i c

f l l i f t
'-QY.?3 s*'

POU CH  V 
ST A T E  C A P IT O L  

J U N E A U .  A L A S K A  39811 
(907 ) 463-3534 
(9 0 7 ) 465-3833

(Emrattrtttc on ^tsm rcces

March 18, 1983

Senate Resources Committee Members 

Senate Resources Committee Staff

Subject: Summary of Hearing on SB 14, 108, 79 , Fairbanks, March 11, 1983

-K hearing by the Resources Committee was held .in the Fairbanks North Star 
Borough Assembly Chambers between 4:30.pm.and 7:30 pm, March 11, 1983. The 
hearing was attended and chaired by Senator. Fahrenkamp". .

41 persons testified at the hearing.....A p p r o x i m a t e l y . ^  persons spoke o n - t h e__

state forest legislation, SB 14 and 108, as well as. the proposed committee 

substitute. All but one expressed support for the legislation, .

32 persons spoke on SB 79, the "Right Lo Know" legislation concerning hazardous 
and toxic substances in the workplace. 2 0  persons were in general support of 
the legislation while 1 2 spoke in opposition to the bills.

Specific Comments on SB 14, 108

Most who test.fied had seen the proposed committee substitute and were in 

support of the combined provisions of the two bills. Recommended changes or 
additions included:

Q  Change thr name of the Fairbanks State Forest to the Tanana 

Valley State Forest to more accurately reflect the location.

2) Change the timing of completion of the forest inventory and 
management plan.

3) Include in the purpose of the legislation the ensuring of a 

stable supply of timber resources.

4) Include revenue from mining of forest lands in the reforestation 
fund.

5) Include funding for the Board of Forestry.

6 ) Strengthen permitted uses of recreation, greenbelts, wildlife habita*|

7) Limit Borough's selection of industrial sites to one site only.



fcxlrbanks north star borough
p.o. box 1267 5 2 0  fifth ave. fairbonka. alosko 99707 907-452-4761

May 3, 1983 

Telex Message

TO: John Ringstad, Chairman, H o u s l  Resources Committee
FROM: Paula Twelker, Fairbanks North Star Borough

There are three minor typographical errors 1n the legal description for 
S.B. 108. The changes do not affect the land area in the b il l .

Page 33 of S,B. 108 (dated 3/24/83):

1) tine 7 , SW1/4 SW1/2 SEl/4 becomes SW1/4 SW1/4 SEl/4.
2) Line TO . NW1/4“M74 SW1/2 SEl/4 become?lwT/4 NW1/4 SW7/4 SEl/4.
3) Line TT , Nl/2 NE1/4 SwT/Tswi/4 becomes Nl/2 NE1/4 SW17TW1/4.

Apologies for the late discovery. Thank you for making the changes. 
Good luck Fridayl

PT/cmg
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t o  t h e  E d i t o r

(H eaders o f th e D a lly  N ew s-M iner a r e  encout 
lim ita tion s req u ire  that le t te r s  b e  lim ite d  to 4 
th e fu ll a d d re s s  o f the w r ite r  an d  b e  sigm  
pub lish ed , and n am es w ill not b e  w ithhe ld  a s ; 
r e s e r v e s  the r igh t to ed it o r  r e je c t  le t t e r s  
requ irem en ts , th a t a r e  d eem ed lib e lo u s o r  in p

S ta le  forests
(A  c o p y  o f  th e  fo llo w in g  w a s  s u b ­

m it t e d  a s  a l e t t e r  to  th e  e d ito r .)
April 11,1983 

Pouch V 
Juneau, AK 99811

Bob Day 
P.O. Box 55028 
North Pole, AK 99705 
D ear B ob:

Sen. Bennett forw arded  to m e a 
copy o f your letter opposing the estab­
lishm ent o f a Tanana V alley Slate 
Forest.

F irst, let m e say that I, too vehe­
m ently oppose any m ore land " lo ck ­
u ps" sim ilar to those that took place 
under the Andrus/Carter Adm inistra­
tion. I also am  in opposition to large 
expenditures for new state m anage­
m ent p ro g ra m s  and en ip lev ec  in ­
creases. I frankly don 't think die new 
state  fo re s t  in the Tanana V alley  
would result in either o f these actions.

To m e, a " lo ck -u p " is a situation

w h ere peop le  a re  prohibited  from  
doing the traditional type o f uses of 
the land which they have enjoyed for 
m any years. The state forest would 
cord inue to p erm it all ex isting  on 
going cses  including forest product 
harvesting, mining, hunting, recrea ­
tion and other uses. What ca n ’t take 
p lace in the forest is land disposal. 
But that doesn’ t mean that :’ ».ere will 
be no lands for disposal, setMcmcnt or 
developm ent in the Fairbanks area. 
T h e  borou gh  has se le cte d  112,000 
acres of land around Fairbanks speci­
fica lly  for disposal for private own­
ership and for developm ent purposes. 
Additionally, the state will continue to 
own literally millions o f acres in the 
Tanana Valley which will be avail­
a b le  fo r  d isposal fo r  private  ow n­
ership and developm ent.

The boundaries o f the forest were 
carefu lly  selected  a fter over  three 
years of study and discussions with 
state and local governm ent and all 
m ajor interest groups and concerned

citizens.Cn alm ost ali instances nrimo 
lands fo r  d isposal and settlem ent 
w ere cxclnclori Irnm the forest bound- 
aries.JBut I must sav that one o f the 
ultimate “ lock-ups”  is private land in 
term s o f m any o f tht traditional land 
uses in the Interior.

We need to have som e land retained 
in public ownership for such uses as 
sustained yield com m ercia l tim ber 
industry, for hunting and fishing, for 
m ineral location  and developm ent, 
and for firewood and house logs. The 
State Forest will assure that these 
uses by the public will be continued in 
the Fairbanks area.

As far as m anagem ent costs and 
m anpower, the forest bill has a fisca l 
note of approxim ately $73,000 to im ­
plem ent for the com ing year. This 
work jS prim arily for developm ent o f 
a resource inventory and a m anage­
ment plan to assure that all resource 
uses ana users are considered in the 
.orcst administration. These arc state 
lands with or without a state forest

designation and as such require m an­
agem ent if we are to be prudent ste­
wards of our land. Thus, no signifi­
cant increases in management funds 
or m anpower is expected in the next 
several years beyond that which the 
Department of Natural R esources is 
already expending for management 
o f these state lands.

I hope this better explains my intent 
for sponsoring this legislation. With 
kind regards.

Sincerely,
Senator Bcttye Fahrenkam p 
Chairman
Com m ittee on R esources

(Mult icu l tural  week
April 15,198 

University Park E lcm entar 
1000 University Ave 
Fairbanks, AK 9970 i 

To the Editor; jj
University Park School’s Bilingual 

P rogram  would like to thank the pco 
pie from  our com m unity who took the
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D E K V K T M E i \ T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU. ALASKA 09811 
PHONE: 907-465-2400

{III

May 5, 1983

The Honorable John Ringstad 
Co-Chairman
House Resources Committee 
Pouch V
Juneau, AK 99811

Dear Representative Ringstad:

I have attached a letter to Senator Bettye Fahrenkamp in 
which the Department of Natural Resources requested several 
amendments to SB 108. These late amendments reached the 
Senator as the bill was about to be taker, up on the floor, 
and they were not presented.

We would appreciate your consideration of these amendments, 
with the concurrence of the sponsor.

If you have any questions, please call my office.

S i n cerely,

Sharon L. Barton 
Special Assistant 

to the Commissioner

Attachment

cc: Representative Richard Shultz
Senator Bettye Fahrenkamp

10.J9LH
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•  / :

A p r i l  1 5 ,  1 9 8 3

T h e  H o n o r a b l e  BeVi t y e  M. F a h r e n k a m p  
C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  b t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 5 9 8 1 1

D e a r  S e n a t o r  F a h r e n k a m p :

As  a  r e s u l t  o f  a  f i n a l  e x h a u s t i v e  r e v i e w  o f  t h e  l e g a l  d e s c r i p t i o n s  f o r  
T h e  T a n a n a  V a l l e y  S t a t e  F o r e s t ,  DNR r e c o m m e n d s  f i v e  t e c h n i c a l  a m e n d m e n t s :

1 .  P g .  25  T7S  R4E FM S e c t i o n s  1 1  a n d  12 s h o u l d  r e a d  " E a s t  o f  t h e
l e f t  l i m i t  o f  t h e  T a n a n a  R i v e r , "

T h i s  c o r r e c t i o n  i 3  n e c e s s a r y  s i n c e  t h e  m i l i t a r y  
r e s e r v a t i o n  b o u n d a r y  d o e s  n o t  e x t e n d  i n t o  t h e s e  
s e c t i o n s .

2 .  P g .  25  T l S  R4E FM S e c t i o n  11  s h o u l d  i n c l u d e  o n l y  t h e  N l / 2 .

T h i s  c h a n g e  i s  n e c e s s a r y  t o  p r e v e n t  c o n f l i c t  
w i t h  a  c u r r e n t  d i s p o s a l  o f f e r i n g .

3 .  P g .  4 T IN R3E FM S e c t . i o n  6  s h o u l d  b e  d e l e t e d .

T h i s  c h a n g e  w o u l d  f a c i l i t a t e  a  h i g h  q u a l i t y  
FY 84 r e m o t e  p a r c e l  d i s p o s a l  w i t h  f u t u r e  r o a d  
a c c e s s  p r o v i d e d  b y  f o r e s t  m a n a g e m e n t  a c t i v i t i e s .

4 .  P g .  21  T3S  R7W FM S e c t i o n  3 s h o u l d  b e  d e l e t e d .

T h i s  a r e a  w a s  a  p a r t  o f  t h e  o r i g i n a l  Two M i l e  
L a k e  Ag s a l e  w h i c h  w a s  d e l e t e d  u n t i l  s a l v a g o  
o f  f o r e s t  p r o d u c t s  c o u l d  b e  c o m p l e t e d .  T h i s  
s a l v a g e  o p e r a t i o n  i s  a c t i v e l y  u n d e r w a y  a t  
p r e s e n t .  A g r i c u l t u r a l  r i g h t s  w i l l  b e  o f f e r : d  
d u r i n g  FY 8 5 .

5 .  P g .  2 1  T3S  R7W FM S e c t i o n  30  s h o u l d  h a v e  t h e  W1/2NV71/2 e x c i s e d .

Ag r i g h t s  w e r e  s o l d  i n  e a r l y  FY 8 3 .



T h a  K o n o r a b & e  B e t t y e  M. F a h r e n k a m p  
P a g e  2
A p r i l  1 5 ,  1 9 8 3

We r e c o m m e n d  t h e s e  t e c h n i c a l  c h a n g e s  ( a p p r o x i m a t e l y  7 60  a c r e s )  i n  t h e  b i l l  
i n  o r d e r  t o  e l i m i n a t e  p o t e n t i a l  m a n a g e m e n t  p r o b l e m s  w h i l e  f u l l y  m e e t i n g  
t h e  p u r p o s e s  o f  SB 1 0 3 .  I f  we  c a n  p r o v i d e  f u r t h e r  c l a r i f i c a t i o n ,  p l e a s e  
f e e l  f r e e  t o  c o n t a c t  e i t h e r  Tom K a w k i n s ,  D i r e c t o r ,  D i v i s i o n  o f  L a n d  a n d  
W a t e r  M a n a g e m e n t  ( 2 6 5 - 4 3 5 5 )  o r  J o h n  S t u r g e o n ,  D i r e c t o r ,  D i v i s i o n  o f  
F o r e s t r y  ( 2 6 5 - 4 4 6 5 )  d i r e c t l y .

S i n c e r e l y ,

E s t h e r  C.  W u n n i c k e  
C o m m i s s i o n e r

c c : Tom H a w k i n s
J o h n  S t u r g e o n
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t o  t h e  E d i t o r

(R ead er s  o ( the D aily N ew s-M iner a r e  encc  ./ 
lim ita tion s requ ire  that le t te r s  b e  lim ited  to -i 
th e fu ll ad d re ss  o f the w rite r and  b e  sigm  
published , and  n am es w ill r.ot b e w ithheld a s ; 
r e s e r v e s  the r igh t to ed it o r r e je c t  le t te r s  
requ irem en ts , that a r e  deem ed libe lou s o r  in p

Sta te  forests
(A c o p y  o f  th e  fo llow in g  w a s  s u b ­

m it t e d  a s  s  l e t t e r  to th e  ed ito r .)
April 11, 1983 

Pouch V 
Juneau, AK 99811

Bob Day 
P.O. Box 55028 
North Pole, AK 99705 
Dear Bob:

Sen. Bennett forw arded to m e a 
copy of your letter opposing the estab­
lishment o f a Tanana Valley State 
Forest.

First, let m e say that I, too vehe­
mently oppose any m ore land “ lock­
ups”  sim ilar to those that took place 

' under the Andrus/Carter Administra­
tion. I also ain in opposition to large 
expenditures for new state manage­
ment p rogra m s and em p loyee  in­
creases. I frankly don’t think the new 
state fo rest in the Tanana Valley 
would result in either o f these actions.

To me, a "lock -u p" is a situation

w here people are prohibited  from  
doing the traditional type of 6»' 
the land which they have r ^ jy e d  for 
many years. The sta^c forest would 
continue to perm it all existing on 
going uses inelrHing forest product 
harvesting, mining, hunting, recrea­
tion and other uses. What can ’ t take 
place in the forest is land disposal. 
But that doesn’ t mean that there will 
be no lands for disposal, settlement or 
development 0  the Fairbanks area. 
The borough  has se lected  112,000 
acres o f land around Fairbanks speci­
fically for disposal for private own­
ership and for development purposes. 
Addr ionally, the state will continue to 
own itcrally millions of acres in the 
Tanana Valley which will be avail­
able for  disposal fo r  private ow n­
ership and development.

The boundaries of the forest were 
carefu lly  selected after over three 
years of study and discussions with 
state and local government and all 
m ajor interest groups and concerned

citizens.Cn almost all instances primo 
lands fo r  d isposal and settlen ient 
were excluded trnm the forest houncT 
aries.JBut I must say that one of the 
ultimate “ lock-ups”  is private land in 
term s of many of the traditional land 
uses in the Interior.

We need to have som e land retained 
in public ownership f i r  such uses as 
sustained yield com n.ercial timber 
industry, for hunting and fishing, for 
m ineral location and development, 
and for firewood and house logs. The 
State Forest will assure that these 
uses by the public will be continued in 
the Fairbanks area.

A& far as management costs and 
m anpower, the forest bill has a fiscal 
note o f approximately $78.000 tc im ­
plem ent for the com ing year. THIs 
work is prim arily for development of 
a resource inventory and a m anage­
ment plan to assure that all resource 
uses and users arc considered in the 
forest administration. These are state 
lands with or without a state forest

designation and as such require m an­
agement if we are to be prudent ste­
wards of our land. Thus, no signifi­
cant increases in management funds 
or manpower is expected in the next 

! several years beyond that which the 
Department of Natural Resources is 
already expending for management 
of these state lands.

I hope this better explains my intent 
for sponsoring this legislation. With 
kind regards.

Sincerely,
Senator Bettye Fahrenkamp 
Chairman
Committee on Resources

fMulticultural week
April 15,198 

University Park E.ementar; 
1000 University Ave 
Fairbanks, AK 9970 j  

To the Editor: ri
University Park School’s Bilingua" 

Program  would like to thank the peo 
pie from  our comm unity who took the
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STATE OF ALASKA 

PRELIMINARY S TATEMENT OF FISCAL IMPACT

B ill Nc: 
T itle :

SB 108 Date -on Bill: 2-3-83

Fairbanks State Forest and Forest Land Management Program for the State

Sponsor:___

Requestor:

i-anrenkamp

1. E s timated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

•

1 1 I FY £3 | FY 84 | FY 85 I FY 8 6 1 1

ICapitel 1 1 1 * 1 1 1 1

lOoeratinG 1 1 I | 78.9 | 78.9 ! 78.9 1 1 1

1 Total 1 1 1 * 1  78.9 1 78.9 1 . 1

b. Revenues:

I Revenue I I

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

* The bill requires a management plan which must be based on a resource 

inventory. The estimated cost for a complete resource inventory 

is $2 ,0 0 0 ,0 0 0 ; the estimated cost for a forest resource inventory for 
this area is $900,000.

For further information, see attached supplement.

t'i. Disclaimer:
This statement has not been reviewed by the 0MB in the O f fice of the Governor. It there 

fore does not represent the final estimate of fiscal impact,.

Prepared By: ,]nhn sturgpnn

Di vision:________Forestry________

276-2053Phone:

Date:__ 7.-1 n-R?

A pp r o v e d  by C o m m i s s i o n e r H [ T \  

Department: Natural Resources
Date:. _?_-24-83

1 T I
5. Distribution:

Original to Legislative Finance 

Copy to 0MB 

Copy to Sponsor 

Copy to Requestor 2/15/83



FISCAL NOTE SUPPLEMENT - SENATE BILL 108

An A c t  E s t a b l i s h i n g  t h e  F a i r b a n k s  S t a t e  F o r e s t  a n d  a 
S t a t e  F o r e s t  S y s t e m / S e n a t o r s  F a h r e n k a m p ,  E l i a s o n ,  e t  a l .

S e c t i o n  I I  -  F i s c a l  D e t a i l

E x p e n d i t u r e s : FY83 FY84 FY85 FY86

100 1 1 . 6 4 6 . 3 4 6 . 3 4 6 . 3
2 00 6 . 2 2 5 . 0 2 5 . 0 2 5 . 0
3 0 0 1 . 0 3 . 8 3 . 8 3 . 8
4 0 0 1 . 0 3 . 8 3 . 8 3 . 8
5 0 0 - 0 - - 0 - - 0 - - 0 -
6 00 - 0 - - 0 - - 0 - - 0 -
7 00 - 0 - - 0 - - 0 - - 0 -

TOTAL 1 9 . 8 7 8 . 9 78 .’ 9 7 8 . 9

P o s i t i o n s :  On e  f u l l  t i m e  p e r m a n e n t  N a t u r a l  R e s o u r c e  M a n a g e r  I  (NRMI)
t o

d e v e l o p  a n d  c o o r d i n a t e  r e q u i r e d  m a n a g e m e n t  p l a n s .

S f c t - o n  I I I  -  A n a l y s i s

A s s u m p t i o n s :  O p e r a t i o n a l  l e v e l  i n v e n t o r y  e s s e n t i a l  t o  m a n a g e m e n t  p l a n
d e v e l o p m e n t  w o u l d  b e  a c c o m p l i s h e d  b y  c o n t r a c t  t h r o u g h  a  s h i f t  i n  
e m p h a s i s  w i t h i n  e x i s t i n g  DNR i n v e n t o r y  C I P .  P l a n  d e v e l o p e d  b y  
NRMI i n  c o o r d i n a t i o n  w i t h  o t h e r  r e s o u r c e  i n t e r e s t s  w o u l d  s e t  
f o r t h  a s t a g e d  d e v e l o p m e n t  o f  t h e  F a i r b a n k s  S t a t e  F o r e s t  d e l i n e a t e d  
i n  t h e  B i l l .  F u n d i n g  f o r  q u a r t e r l y  m e e t i n g s  o f  t h e  B o a r d  o f  
F o r e s t r y  i n c l u d e d  i n  t h i s  p r o p o s e d  b u d g e t  ( s e &  o t h e r  " e x p e n d i t u r e s "  
b e l o w ) . T h e  f i r s t  n i n e  m o n t h s  o f  t h i s  f i s c e l  n o t e  a r e  a  d u p l i c a t e  
o f  t h e  p r o p o s e d  f i s c a l  n o t e  f o r  SB 1 4 / Z i e g l e r .  T h e  r e m a i n d e r  o f  
t h i s  f i s c a l  n o t e  i s  d e s i g n e d  t o  m e e t  t h e  n e e d s  o f  t h e  F a i r b a n k s  
S t a t e  F o r e s t  a d d e d  t o  t h e  s y s t e m  b y  t h i s  B i l l .

P r o g r a m  S um m a r y :

P o s i t i o n s :  I n  o r d e r  t o  c o o r d i n a t e  w i t h  o t h e r  a g e n c i e s / i n t e r e s t e d
l a n d o w n e r s  a n d  d e v e l o p  t h e  m a n a g e m e n t  p l a n s  d i r e c t e d  b y  t h i s  
B i l l .  By u s i n g  c o n t r a c t s  t o  g a t h e r  f i e l d  d a t a  w i t h i n  e x i s t i n g  
C I P ,  t h e  n e e d  f o r  f o u r  6 - m o n t h  a n n u a l  p o s i t i o n s  i s  e l i m i n a t e d .

O t h e r  E x p e n d i t u r e s  -  I n  t h e  b u d g e t  d e t a i l  t h e r e  a r e  f u n d s  i n c l u d e d
t o  i n s u r e  f u l l  l o c a l  i n v o l v e m e n t  b y  c o m m u n i t i e s  a n d  u s e r s  o f  t h e  
f o r e s t  a r e a  i n  t h e  p l a n  d e v e l o p m e n t  p r o c e s s .  T h e  m a j o r  b l o c k  o f  
m o n i e s  i n c l u d e d  a r e  f o r  f u l l  f u n d i n g  o f  t h e  B o a r d  o f  F o r e s t r y  
( 2 0 0 - $ 2 0 . 0 ,  3 0 0 - $ 0 . 8 ,  4 0 0 - $ 0 . 8 )  t o  p r o v i d e  t h e  l e v e l  o f  i n v o l v e m e n t  
i n d i c a t e d  i n  t h e  B i l l .  S h o u l d  t h e  B o a r d  o f  F o r e s t r y  b e  f u n d e d  
t h r o u g h  o t h e r  s o u r c e s  t h e  f u n d s  c i t e d  h e r e  c o u l d  b e  d e l e t e d .



E c o n o m i c  I m p a c t s :  T h e  d e v e l o p m e n t  o f  t h e  p r o p o s e d  F a i r b a n k s  S t a t e
F o r e s t  o v e r  a  t w e n t y  y e a r  p e r i o d  w i l l  r e s u l t  i n  t h e  f o l l o w i n g  
e c o n o m i c  b e n e f i t s  o c c u r r i n g  a n n u a l l y  b y  t h e  y e a r  2 0 0 5  ( 1 9 8 0  
d o l l a r s )  a s  c i t e d  i n  t h e  F o r e s t r y  E l e m e n t  -  T a n a n a  B a s i n  A r e a  
P l a n  1 9 8 3 ,  c o m p i l e d  f r o m  v a r i o u s  r e p o r t s ) .

Ty p e  o f  B e n e f i t

To  P r o d u c e r s  

To  C o n s u m e r s  

To S t a t e ( N e t )

I n c o m e  E f f e c t

T o t a l  A n n u a l  E c o n o m i c  B e n e f i t

E m p l o y m e n t

S a w l o g

P r o d u c t i o n * F u e l w o o d * *

2 , 0 4 7 , 5 0 0 .  

4 7 2 , 5 0 0 .  

5 7 2 , 8C0 .  

3 , 8 2 7 , 2 0 0 .  

6 , 9 2 0 , 0 0 0 .

9 3 0 . 0 0 0 .

3 . 4 7 2 . 0 0 0 .

4 9 6 . 0 0 0 .

1 . 8 6 0 . 0 0 0 .  

6 , 7 5 8 , 0 0 0 .

2 0 4 31

* B a s e  p r o d u c t i o n  l e v e l  o f  1 5 . 7 5  MMBF s o f t w o o d  s a w l o g s  a n n u a l l y .  
* * B a s e d  o n  a n n u a l  d e m a n d  p r o j e c t i o n  o f  6 2 , 0 0 0  c o r d s  a n d  c u r r e n t  

\  p e r s o n a l  u s e / V  c o m m e r c i a l  s a l e s .

T h e  F a i r b a n k s  S t a t e  F o r e s t  c a n  p r o d u c e  a n  a n n u a l  s u r p l u s  o f  s ome  5 . 8  
m i l l i o n  c u b i c  f e e t  o f  h a r d w o o d s  a b o v e  t h e  r e q u i r e d  f u e l w o o d  d e m a n d .
I f  a  h a r d w o o d  i n d u s t r y  w e r e  t o  d e v e l o p ,  t h e  s a w l o g  b e n e f i t s  w o u l d  
r o u g h l y  d o u b l e .  S i m i l a r l y ,  i f  f u l l  p r o c e s s i n g  o f  f i n i s h e d  f o r e s t  
p r o d u c t s  w e r e  t o  d e v e l o p ,  t h e  e m p l o y m e n t  f i g u r e s  f o r  s a w l o g  p r o d u c t i o n  
a n d  i n c o m e  e f f e c t  w o u l d  n e a r l y  d o u b l e .

A t t a c h m e n t :  S e v e r a l  r e s o l u t i o n s ,  l e t t e r s  a n d  a r t i c l e s  a r e  a t t a c h e d .



RANGE/STEP 
ISA 

ORU PRIORITY

JUSTIFICATION

BARG. UNIT 
GGU 

LOCATION 

EBA

FORM 12 PACE/LINE 

ELECTION DISTRICT

7-15

approv.

Establishment of a State Forest System will require 

management plans to be written in order to provide 

use and management of all the 

the boundaries of the established 

The Haines State Forest Resource

direction in the 

resources wi thin 

State forests.

Management area has already been established and 

it's highly possible that additional areas will be 

established within the 19^3 calendar year.
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Department
N a t u r a l  R e s o u r c e s

Sponeor (Principal)
F a h r e n k a m p

Bill Number
S e n a t e  B i l l  108

Department Poehioii T h e r e  i s  a  r e a l  n e e d  t o  c r e a t e  a  S t a t e  F o r e s t  S y s t e m  f o r  t h e  p u r p o s e  o f  
e s t a b l i s h i n g  a  d e p e n d a b l e  s u s t a i n e d  f l o w  o f  f o r e s t  p r o d u c t s  a n d  p r o v i d i n g  f o r  t r u e  m u l t i p l e  
u s e  a s  r e f e r e n c e d  i n  t h e  S t a t e  C o n s t i t u t i o n .  T h e  F a i r b a n k s  S t a t e  F o r e s t  i s  a  w e l l  t h o u g h t ' :  
o u t  e x a m p l e  o f  c o m b i n e d  c o m m e r c i a l  a n d  p e r s o n a l  u s e s .  We s u p p o r t  t h i s  c o n c e p t  a s  a  t o o l  t o
Divizion Director a i n  d i v e r s i f y i n g  t h e  S t a t e , ’ s  e c o n o m y ^  ~  „ C o m m i s s i o n e r

GOVERNOR'S OFFICfi USE
Comment*:

□ Po«hlon Noted
By Oat*

SUMMARY
1. a) Related Bill* (Similar or Conflicting

S e n a t e  B i l l  14
i . b) other Apenci** Affected by Bin D e p a r t m e n t  o f  F i s h  a n d  

G ame ,  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i c r
2. a) Organizational Support for Bill

S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  
A l a s k a  L o g g e r s  A s s o c i a t i o n
I n t e r i o r  W o o d c u t t e r s  A s s o c i a t i o n
R e g i o n a l  a n d  V i l l a g e  N a t i v e  C o r p o r a t i o n s
A l a s k a  E n v i r o n m e n t a l  L o b b y

2. b) Organizational Opposition to Bill

N o n e  k n o wn .

3. Program of Bin L a n d  i n  t h e  T a n a n a  B a s i n  w o u l d  b e  d e s i g n a t e d  t o r  l o n g - t e r m  s u s t a i n e d - y i e l d  
m a n a g e m e n t  p r o v i d i n g  t h e  b a s i c  r e q u i r e m e n t  w h i c h  h a s  b e e n  l a c k i n g  i n  t h e  p r o m o t i o n  o f  a  
v i a b l e  f o r e s t  p r o d u c t s  i n d u s t r y  b a s e d  o n  S t a t e  r e s o u r c e s .  P e r s o n a l  u s e  s u p p l i e s  w o u l d  b e  
m a d e  a v a i l a b l e  o n  a  s u s t a i n e d  b a s i s .  T h e  b i l l ' s  p a s s a g e  w o u l d  n e c e s s i t a t e  e i t h e r  a  s h i f t  o f  
D N R ' s  DGGS i n v e n t o r y  p r i o r i t i e s  o r  a d d i t i o n a l  f u n d s  s p e c i f i c a l l y  e a r m a r k e d  f o r  m u l t i - r e s o u r c e  
i n v e n t o r y .  On e  p o s i t i o n  r e s p o n s i b l e  f o r  p l a n  d e v e l o p m e n t / c o o r d i n a t i o n  a t  t h e  N a t u r a l  
R e s o u r c e  M a n a g e r  I  l e v e l  i s  r e q u i r e d .

D a t a  c o l l e c t i o n  w o u l d  b e  b y  c o n t r a c t .  T h i s  b i l l  w o u l d  e s t a b l i s h  a  s y s t e m  f o r  r e t e n t i o n  o f  
m u l t i p l e  u s e  l a n d s  a s  e n v i s i o n e d  i n  t h e  S t a t e  C o n s t i t u t i o n  a n d  a i d  i n  d i v e r s f y i n g  A l a s k a ' s

4 Flecel Impact: Q  Non* Q  Place! Not* Attached e c o n o m y .

5. Amendment* Propoeed:

N o n e

6. Comment*:
F o r e s t  i n d u s t r y  c a n  p l a y  a  s i g n i f i c a n t  r o l e  i n  A l a s k a ' s  e f f o r t  t o  d i v e r s i f y  i t s  e c o n o m y .
T h e  v a l u e  o f  p e r s o n a l  u s e  f o r e s t  p r o d u c t s  i s  e q u a l l y  i m p o r t a n t  -  n o t  o n l y  e c o n o m i c a l l y  
b u t  a l s o  i n  l i f e s t y l e  m a i n t e n a n c e .  T h e  f o r e s t s  o f  A l a s k a  w i l l  c o n t r i b u t e  v a l u a b l e  h a b i t a t ,  
p r o v i d e  p u b l i : r e c r e a t i o n a l  o p p o r t u n i t i e s ,  p r o t e c t  m i n e r a l  d e v e l o p m e n t  r i g h t s  a n d  c o n t i n u e  
a s  a  s o u r c e  o f  c l e a r  w a t e r .

01 -owl Rev, 8/BD)



Department

Natural Resources

Sponior (Principal)

7.i egl er r

Bill Numbtr

Senate Bill 14

*partm*nt Position a rea-| neecj t 0  create a state Forest System for the purpose

of establishing a dependable sustained flow of forest products and providing for true 

multiol^-use as referenced in the State Constitution. The bill as submitted requires minor 
mod if i cation to attain these objpctivps. Wp support this concept as a t.nnl tn girt in divprsi ■

Colbnaitt'Division Director fying the State's economy. Date .
y » o / a 3

iitioner's Signature Date _
P l̂ ^ l g ?

GOVERNOR'S OFFICE USE
Comminu:

—
-

By Dote
D  Poiition Noted

SUMMARY
l.a) Related Blits (Similar or Conflicting

Kcire/vknewn f o y

1. b) Otnar Agencies Affected by Bill n„ „, _ r _ , , .
Dept, of Transportation 

& Public Facilities; Deot. of Fish & Game: Pep
2. a) Organizational Support for Bill

Alaska Loggers Association (probable) 
Independent Loggefs.:Association (probable) 

Interior Woodcutters Association 
Alaska Environmental Lobby (with modi>cications

2. M  organizational opposition to Bin gf Environmental Conser 

None known vation

3. Program Effects of Bill
Land would be available for long-term sustained-yield management providing the basic re­

quirement which has been lacking in the promotion of a viable forest products industry using 

State resources. Personal use supplies would also be made available or. a sustained basis. 

The bill's passage would necessitate either a shift of DNR's DGGS inventory priorities or 
additional funds specifically earmarked for multi-resource inventory. One position respon­

sible for plan development/coordination at the Natural Resource Manager I leve'. is needed to 

meet time frames within the legislation. Individual forests would have management personnel 

assigned. Data collection would be by contract. This bill would establish a system of 

multiple use lands as env*‘~ioned in the State Constitution and aid in diversfying Alaska's -

4. Flicel Impect: O  None £v] Flscel Note Atteched
—  ----------------eccrnont

5. Amendments Proposed:

Sec attached

6. Commonts:

This is one of the first bills to tie timing of completion of a management plan to the 

condition of data gathering - a great advance in resource management. There should 

logically be a place added for inclusion of legals or names referencing appropriate 
maps to designate areas as state forests within the bill.

01-0091 Rev. 10/81)



United States 
Department of 
Agriculture

■ Forest 
Service Regional 

Of fice
P.O. Box 1626 
Juneau, AK 99802

r ^ o I S I O  

-a.eFebruary 25, 1983

Bettye Fahrenkamp, Chairman 
Senate Committee on Resources 
Alaska State Legislature 

L Pouch V 
State Capitol 
Juneau, AK 99811

Dear Senator Fahrenkamp:

Please refer to your letter of February 10 reg arding SB 108.

A stable land base dedica ted to forestry in Interior Alaska will 
greatly facilitate the development of a forest products industry. A 
reliable source of timber (managed to produce a regular supply of 
timber in perpetuity) is a prereq u i s i t e  inducement for the front-end 
capital i nve stments required for the e s t a blish ment of a healthy 
industry and resulting employment opportunities.

In addition, manag e m e n t  under the pr inci p l e s  of multiple use will 
assure the public oppor t u n i t i e s  such as recreation, hunting, and 
fishing on these lands while providing for p rotection or u tiliza tion 
of other resources. Often times the manag e m e n t  of one resource can 
enhance another; for example timber management can be used to 
enhance wildlife habitat for certain species in c e rtain locations. 
Similarly, in many situations, timber manage ment can be used to 
influence the timing and amount of water run-off in a watershed or 
affect water quality. In other situations the management of one 
resource may have an adverse impact upon another and informed 
trade - o f f  decisions need to be.made.

Further, desig n a t i o n  of State Forests m a naged under multiple use 
p rinc iples snould not ’mpair the public's lawful use of these lands 
for other purposes such as mining or c e r tain occupancies.

The e s t a blishment of a State Land R e f o r e s t a t i o n  Fund is an excellent 
approach to funding r e f orestat ion needs. I suggest that l egis lation 
clearly state that any monies so ap prop r i a t e d  remain available until 
expended. Such a provision would provide the manager with the 
flexibility to allow for the vagaries of climate with regard to 
planting and stc ;k a v a ilability  and change s in operating harvest 
plans.

FS-6200-11(8-80)



B e t t y e  F a h r e n k a m p ,  C h a i r m a n 2

I u n d e r s t a n d  f r o m  y o u r  l e t t e r  t h a t  t h e  b o u n d a r i e s  p r o p o s e d  f o r  the 
F a i r b a n k s  S t a t e  F o r e s t  h a v e  b e e n  c a r e f u l l y  d r a w n  to a v o i d  c o n f l i c t s  

w i t h  h i g h e r  a n d  b e t t e r  u s e s  of t h e s e  l a n d s .  No d o u b t  m a n y  h o u r s  of 

d i s c u s s i o n  h a v e  g o n e  i n t o  t h i s  c o n f i g u r a t i o n .  H o w e v e r ,  I w o u l d  be 
r e m i s s  i f  I . d i d  n o t  s a y  t h a t ,  i n  my o p i n i o n  t h e  p r e s e n t  

c o n f i g u r a t i o n  m a y  s e r v e  to c o n f u s e  t h e  p u b l i c  and p r e s e n t  f u t u r e  
c h a l l e n g e s  for t h e  m a n a g e r  of t h i s  S t a t e  F o r e s t .

I am n o t  a c q u a i n t e d  w i t h  the p r e s e n t  o r  p l a n n e d  o w n e r s h i p  of 

a d j o i n i n g  l a n d s  b u t  p r e s u m a b l y  t h i s  c o u l d  be a mix o f  p r i v a t e  and 
S t a t e - o w n e d  l a n d s  a d m i n i s t e r e d  by d i f f e r e n t  a g e n c i e s .  If t h i s  w e r e  

t o  c o m e  t o  p a s s  the p u b l i c  c o u l d  be f a c e d  w i t h  use p o l i c i e s  a n d  
r e g u l a t i o n s  t h a t  va r y  by o w n e r s h i p  or a d m i n i s t e r i n g  a g e n c y  w h i l e  not 
k n o w i n g  j u s t  w h e r e  b o u n d a r i e s  are. I n a d v e r t e n t  v i o l a t i o n s  c o u l d  

o c c u r  by t h e  v i s i t o r  to t h e  a r e a  or in p l a n n e d  m a n a g e m e n t  a c t i v i t i e s  
s u c h  as t i m b e r  s a l e s .

A n o t h e r  c o n s i d e r a t i o n  in d e s i g n i n g  b o u n d a r i e s  is f u t u r e  a c c e s s  n e e d s  
f o r  m a n a g e m e n t  a n d  p u b l i c  p u r p o s e s .  T h e s e  a c c e s s  n e e d s  m a y  be m o r e  
e a s i l y  p r o v i d e d  f o r  a c r o s s  S t a t e - o w n e d  l a n d s  a n d  f o r s e e a b l e  n e e d s  

a c r o s s  l a n d s  d e s t i n e d  f o r  p r i v a t e  o w n e r s h i p  c a n  a l s o  be p r o v i d e d .

O n e  f i n a l  c o n s i d e r a t i o n  is the i m p a c t  o f  the m a n g e m e n t  of l a n d s  
u p s t r e a m  i n  a w a t e r s h e d  u D o n  t h e  l a n d s  in t h e  l o w e r  r e a c h e s .

C o n f l i c t  c a n  d e v e l o p  w h e n  t h e s e  l a n d s  a r e  a d m i n i s t e r e d  by d i f f e r e n t  
a g e n c i e s  o r  a r e  in d i f f e r e n t  o w n e r s h i p s .

T h e s e  c o n s i d e r a t i o n s  w e r e  no d o u b t  d i s c u s s e d  w h e n  t h e  p r o p o s e d  

b o u n d a r i e s  w e r e  i d e n t i f i e d .  I m e n t i o n  t h e m  n o w  as a m a t t e r  o f  

c o n s c i e n c e  f r o m  a l a n d  m a n a g e r s  v i e w p o i n t .

If I c a n  be of f u r t h e r  a s s i s t a n c e ,  p l e a s e  let me k n o w .

S i n c e r e l y ,

M I C H A E L  A. B A R T O N  

M e m b e r ,  B o a r d  o f  F o r e s t r y
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VICE-CHAIRMAN 
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A R L IS S  S T U R G U LE W S K I

POUCH V 
STATE  C A P ITO L  

JU N E A U ,  A LA SKA  9981I 
(307) 40 J-3834 
(907) 405-3635

Memo

To:

From:

jia ta te 
(Eommrttee mt ^Resources

March 18, 1983

Senate Resources Committee Members 

Senate Resources Committee Staff

Subject: Summary of Hearing on SB 14, 108, 79 , Fairbanks, March 11, 1983

h e an n g wal^tendedrarLd; cha i redbv Senator-Fahrenkamp,
• w r

.Ap.Rr.ox,-imcLtely„J3...pensons spoke Wiethe 

U  SB. J ^ ^ . l J 0 8 i_a^-wel.LA^-the„p.cQ.pose4 committee 
i expressed s

iersonsrrv. -  i  --
stat.e forest legislati

s u b s m utjeA.-_Al 1. b u t o n e  expro'ssed support-for„.the J.e

32 persons spoke on SB 79, the "Right to Know" legislation concerning hazardous 
and toxic substances in the workplace. 2 0 persons were in general support of 
the legislation while 1 2 spoke in opposition to the bills.

Specifl: Comments on SB 14, 108

Most who testified had seen the proposed committee substitute and were in 
support of the combined provisions of the two bills. Recommended changes or 
additions included:

Change the name of the Fairbanks State Forest to the Tanana 

Valley State Forest lo more accurately reflect the location.

2) Change the timing of completion of the forest inventory and 
management plan.

3) Incluae in the purpose of the legislation the ensuring of a 
stable supply of timber resources.

4) Include revenue from mining of forest lands in the reforestation 
fund.

5) Include funding for the Board of Forestry.

6 ) Strengthen permitted uses of recreation, greenbelts, wildlife habitat

7) Limit Borough's selection of industrial sites to one site only.



Pouch V

State Capitol

Juneau, Alaska 99S11

F e b r u a r y  2 5 ,  1 9 S 3  S e n a t e  F i n a n c e  Ro o r a
3 : 0 5  p . r a .

MEMBERS P R E S E N T

S e n a t o r F a h r e n k a m p S e n a t o r  V i c  F i s c h e r
S e n a t o r Z i e g l e r S e n a t o r  M u l c a h v
S e n a t o r P a u l  F i s c h e r S e n a t o r  S t u r g u l e v s k i

SB 1 4 -------A n  A c t e s t a b l i s h i n g  s t a t e  f o r e s t s  -
SB 1 0 8  - -  An  A c t e s t a b l i s h i n g  t h e  F a i r b a n k s  S t a t e  F o r e s t

a n d  a p r o g r a m  f o r  t h e  m a n a g e m e n t  o f  s t a t e  f o r e s t s
a n d  f o r e s t  l a n d  o f  t h e  s t a t e ;  a n d  p r o v i d i n g  f o r
a n  e f f e c t i v e  d a t e .

S e n a t o r  F a h r e n k a m p  s t a t e d  t h a t  i t  i s  h e r  i n t e n t i o n  t o  c o m b i n e  t h e  b e s t  o f  
b o t h  b i l l s  b e f o r e  t h e  C o m m i t t e e  i n t o  a  C o m m i t t e e  S u b s t i t u t e  p r i o r  t o  f i n a l  
^ ' i m m i t t e e  a c t i o n .

V_.nn S t u r g e o n , S t a t e  F o r e s t e r ,  DNR ,  s t a t e d  t h a t  h e  s u p p o r t s  t h e  g e n e r a l  c o n ­
c e p t  o f  SB 1 0 8  a n d  SB 14  a n d  t h a t  t h e r e  i s  a  n e e d  t o  e s t a b l i s h  a  f o r e s t  
i n d u s t r y  a n d  t o  a d e q u a t e l y  m e e t  d e m a n d s  o f  l o c a l  c i t i z e n s  f o r  h o u s e  l o g s ,  
f i r e w o o d ,  e t c .  A l s o  f e e l s  t h e r e  m u s t  b e  a  s t a b l e  l a n d  b a s e  a n d  a  p r e d i c t a b l e  
y e a r l y  s u p p l y .  T h e  S t a t e  f o r e s t  c a n  p r o v i d e  a  p o r t i o n  o f  t h i s  l a n d  b a s e .  He  
w a s  a d a m a n t  t h a t  t h e r e  b e  a  d e t a i l e d  m a n a g e m e n t  p l a n .  H e  d i s c u s s e d  S e c t i o n  2 
r e q u i r i n g  a  m a n a g e m e n t  p l a n  w h i c h  r e q u i r e s  t h a t  a n  I n v e n t o r y  b e  c o m p l e t e d .
C o s t  f o r  i n v e n t o r y  f o r  t i m b e r  w o u l d  b e  a p p r o x i m a t e l y  $ 8 0 0 , 0 0 0  t o  a p p r o x i m a t e l y  
2 m i l l i o n  d o l l a r s  f o r  1 . 7  m i l l i o n  a c r e s  d e p e n d i n g  o n  t h e  l e v e l  o f  I n v e n t o r y .
He  a l s o  s t a t e d  t h a t  t h e  B o a r d  o f  F o r e s t r y  l i a s  n o t  b e e n  f u n d e d  f o r  t w o  y e a r s .
H e  f u r t h e r  s t a t e d  t h a t  DNR l i k e d  t h e  r e f o r e s t a t i o n  f u n d .  O t h e r  s u b j e c t s  
d i s c u s s e d  w e r e  f o r e i g n  e x p o r t ,  s t u m p a g e  f e e s ,  a n d  p r o b l e m s  n o w  f a c i n g  t h e  
t i m b e r  i n d u s t r y  i n  s o u t h e a s t e r n  A l a s k a .

O t h e r s  t e s t i f y i n g  w h o  s u p p o r t  t h e  t w o  b i l l s  w e r e :

R o b e r t  W. P h i l l i p s ,  A l a s k a n  S p o r t s m a n ' s  C o u n c i l  s u p p o r t s  SB 1 4  p r o v i d i n g  f o r  
e s t a b l i s h m e n t  o f  s t a t e  f o r e s t s  a n d  s u p p o r t s  t h e  m u l t i p l e - u s e  m a n a g e m e n t  a s  
t h e  g u i d i n g  p r i n c i p l e .  H e  s u g g e s t e d  t h a t  t h e  r e q u i r e m e n t  t o  h o l d  p u b l i c  
h e a r i n g s  o n  F i s h  a n d  C a m e  R e g u l a t i o n s  i n  a  m u n i c i p a l i t y  o r  n a t i v e  v i l l a g e  
c l o s e  t o  s t a t e  f o r e s t  i s  d u p l i c a t i o n  o f  e x i s t i n g  p u b l i c  p a r t i c i p a t i o n  n o w  
a v a i l a b l e  t h r o u g h  a d v i s o r y  c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s .

R e  SB 1 0 8  h e  o f f . c r e d  s u g g e s t i o n s  f o r  i m p r o v e m e n t :  T h e  m u l t i p l e  u s e  p r o v i s i o n s
i n  S e n a t e  B i l l  1 4  i n c l u d i n g  t h e  s p e c i f i c  u s e s  w i t h o u t  p r i o r i t y  s h o u l d  b e ,  a  
p a r t  o f  t h e  b i l l  t h r o u g h  r e f e r e n c e  o r  i n c l u s i o n .  T h e  s e c  i o n  o n  S t a t e  l a n d  

f o r e s t a t i o n  p l a n  s h o u l d  b e  c h a n g e d  t o  f u n d  a n y  mu  1 1 i p l e - u s e s  c a l l e d  f o r  m  
e  m a n a g e m e n t  p l a n  r e q u i r e d  i n  S e c t i o n  2 .

\ ! s e n a t e
Resources Commit tee

ficiaJ Business 
- e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r m a n



M I N U T E S  - SB 14 a n d  S B  1 0 8

G j n e  M i l l e r , A l a s k a n  S t a t e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  s u p p o r t s  t h e
1  a a t i o n  o f  F a i r b a n k s  F o r e s t .

\  . t i l  H o l d s w o r t h , A l a s k a  M i n e r ’ s  A s s o c i a t i o n  s u p p o r t e d  t h e  t w o  b i l l s .  He  
c o n f i n e d  r e m a r k s  t o  SB 1 0 8  a n d  w o u l d  l i k e  t h e  l a n g u a g e  r e g a r d i n g  m u l t i p l e -  
u s e  i n  t h e  b i l l .  H e  w o u l d  a l s o  l i k e  t o  h a v e  c r i t i c a l  h a b i t a t  a r e a s  m e n t i o n e d .

P e t e r  M.  Hu b e r t h , A l a s k a  L D g g e r ' s  A s s o c a t i o n  a g r e e s  w i t h  a l l  p r o v i s i o n s  o f  
SB 1 0 8 .  T h e y  f e e l  i t  i s  n e c e s s a r y  f o r  a  S t a t e  f o r e s t  t o  h a v e  c o m m e r c i a l  
t i m b e r  h a r v e s t  a s  a  m a j o r  m a n a g e m e n t  u s e .  I n  S e n a t e  B i l l  1 4 ,  h e  r e c o m m e n d e d  
t h a t  t h e  f o r e s t  i n v e n t o r y  b e  c o n d u c t e d  w i t h i n  2 y e a r s  o f  c l a s s i f i c a t i o n  s o  
t h a t  t h e r e  i s  a  t i m e  l i m i t  o f  a  m a x i m u m  o f  4 y e a r s  f r o m  t h e  i n c o r p o r a t i o n  
o f  a  f o r e s t  t o  c o m p l e t i o n .

W i l l i a m  Z y b a c h , r e p r e s e n t i n g  t h e  M a y o r  o f  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
c o n f i n e d  h i s  t e s t i m o n y  t c  SB 1 0 8 .  T h e  M a y o r ' s  p r i m a r y  c o n c e r n  i s  f o r  t h e  
d e v e l o p m e n t  o f  f o r e s t r y  i n  r e l a t i o n  t o  t h e i r  c u r r e n t  a c t i v i t y  i n  d e v e l o p i n g  
i n d u s t r i a l  s i t e s  w i t h i n  t h e  B o r o u g h .  T h e y  w o u l d  l i k e  t o  b e  a b l e  t o  i d e n t i f y  
o n e  o r  m o r e  s i t e s  f o r  s e l e c t i o n  a s  i n d u s t r i a l  s i t e s .

S a l l y  W e l l s , m e m b e r  o f  t h e  T a n a n a  V a l l e y  L e a g u e  o f  Wo me n  V o t e r s  t e s t i f i e d  
i n  s u p p o r t  o f  SB 1 0 8  a n d  SB 1 4  a n d  b e l i e v e s  t h e  t w o  b i l l s  s h o u l d  b e  c o m b i n e d .  
T h e  L e a g u e  s u g g e s t s  S e c t i o n s  1 a n d  2 o f  SB 1 0 8  b e  r e p l a c e d  b y  S e c t i o n s  1 a n d
2 o f  SB 1 4  p r o v i d i n g  f o r  m u l t i p l e - u s e  m a n a g e m e n t  a n d  r e q u i r e m e n t  f o r  m a n a g e ­
m e n t  p l a n .

A’ e e t i n g  a d j o u r n e d  a t  4 : 2 5  p . m .
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S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  o f  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e ,  a n n o u n c e d  t o d a y  t h a t  a  f i e l d  h e a r i n g  o f  t h e  C o m m i t t e e  
w i l l  b e  h e l d  F r i d a y ,  F e b r u a r y  4 ,  1 9 8 3 ,  a t  2 : 0 0  PH  i n  t h e  F a i r ­
b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y  C h a m b e r s .  A l s o  a t t e n d i n g  t h e  
h e a r i n g  w i l l  b e  . S e n a t o r  J o h n  S a c k e t t  a n d  S e n a t o r  D o n  B e n n e t t ,  
t h e  C o - C h a i r m e n  o f  t h e  S e n a t e  F i n a n c e  C o m m i t t e e .

T e s t i m o n y  f r o m -  t h e  p u b l i c  w i l l  b e  h e a r d  o n  v a r i o u s  r e s o u r c e  
b i l l s  a n d  i s s u e s  p e n d i n g  b e f o r e  t h e  C o m m i t t e e  a n d  t h e i r  b u d g e t  
i m p l i c a t i o n s .  C o m m i t t e e  b i l l s  o f  i n t e r e s t  t o  t h e  I n t e r i o r  i n ­
c l u d e :  b i l l s  t o  e s t a b l i s h  a  s t a t e  f o r e s t  s y s t e m  a n d . t o  d e s i g n a t e
t h e  F a i r b a n k s  S t a t e  F o r e s t  ( S B  1 4  a n d  SBjpf c )  ; a  b i l l  t o  d e s i g n a t e  
a  s t a t e w i d e  t r a i l s  a n d  w a t e r w a y  s y s t e m  ( S B  9 ) ;  b i l l s  t o  f u n d  . 
h y d r o e l e c t r i c  p r o j e c t s  ( S B  1 1 ,  SB 6 8 ,  SB 6 9 .  SB 7 1 ) ;  b i l l s  t o  
s e t t l e  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  S t a t e  l a n d s  d i s p u t e  ( S B  4 0 ,
SB 4 1 ) ;  b i l l s  t o  e s t a b l i s h  a n  A l a s k a n  h o m e s t e a d  p r o g r a m  ( S B  4 3 ) ;  
p o t e n t i a l  c h a n g e s  i n  t h e  S t a t e ' s  l a n d  d i s p o s a l  p r o g r a m ;  a n d  
o t h e r  r e s o u r c e  i s s u e s .

I n  a d d i t i o n ,  v i e w s  w i l l  b e  s o l i c i t e d  f r o m t h e  p u b l i c  o n  
w h a t  c a p i t a l  i m p r o v e m e n t s  a r e  n e e d e d  i n  t h e  F a i r b a n k s  a r e a .

A n y o n e  d e s i r i n g  t o  a d d r e s s  t h e  C o m m i t t e e  m a y  s i g n  u p  t o .  
d o  s o  a t  t h e  t i m e  o f  t h e  h e a r i n g .  I t  i s ’ u r g e d  t h a t  r e q u e s t s  
t o  b e  h e a r d  b e  m a d e  a s  e a r l y  a s  p o s s i b l e  t h e  a f t e r n o o n  o f  t h e  
h e a r i n g  a s  t i m e  w i l l  b e  l i m i t e d .

c c :  S e n a t e  R e s o u r c e s  C o p i m i t t c e  M e m b e r s
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MEMBERS  P R E S E N T

S e n a  t o r  
S e n a  t o r  
S e n a t o r

F a  h r  e n k a m  p 
7, i e g  l e r  
E l i a s o n

S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  S t u r g u l e w s k i

C S S B  1 0 8 -  " A n  A c t  e s t a b l i s h i n g  t h e  T a n a n a  
V a l l e y  S t a t e  F o r e s t  a n d  a  p r o g r a m  
f o r  t h e  m a n a g e m e n t  o f  s t a t e  f o r e s t s  
a n d  f o r e s t  l a n d  o f  t h e  s t a t e ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

P a t  P o u r c l i o t , A d m i n i s t r a t i v e  A s s i s t a n t ,  S e n a t e  R e s o u r c e  C o m m i t t e e  
t e s t i f i e d  o n  h o w  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  c o m b i n e d  SB 1 0 8  a n d  
SB 14  r e f l e c t e d  c h a n g e s  s u g g e s t e d  a t  h e a r i n g s  h e l d  o n  F e b r u a r y  2 5  i n  
J u n e a u  a n d  M . r c h  1 1  i n  F a i r b a n k s .  T h e  f o l l o w i n g  p r o v i s i o n s  a r e  i n c l u d e d  
i n  t h e  c o m m i t t e e  s u b s t i t u t e :

( 1 )  C o n s o l i d a t e d  t h e  p r o v i s i o n s  i n  SB 1 4 ,  1 0 8  a n d  e x i s t i n g  l a w  f o r
e s t a b l i s h i n g  a  s t a t e  f o r e s t  s y s t e m  a n d  d e s i g n a t i n g  i n d i v i d u a l  f o r e s t s  i n t o  
c o n s e c u t i v e  s e c t i o n s  o f  AS 4 1 . 1 7 :  ( 2 )  T h e  p u r p o s e s  s e c t i o n  f r o m  SB 1 4 ;
( 3 )  T h e  p r o v i s i o n  i n  SB 1 4  a n d  1 0 8  t h a t  s t a t e  f o r e s t  l a n d  w o u l d  b e  r e t a i n e d
i n  s t a t e  o w n e r s h i p  ( n o  d i s p o s a l s ) ;  ( 4 )  A s t a t e m e n t  o f  m u l t i p l e  u s e  a n d
s u s t a i n e d  y i e l d  m a n a g e m e n t  p r i n c i p l e s  f r o m  SB 1 4 .  ( 5 )  C o m b i n e d  m a n a g e m e n t
p l a n  p r o v i s i o n s  f r o m  SB 4 1 ,  1 0 8  a n d  p u b l i c  c o m m e n t .  P l a n s  t  i b e  r e q u i r e d
w i t h i n  5 y e a r s  b a s e d  o n  f o r e s t  i n v e n t o r y .  A s t a t e  f o r e s t  c o u l d  h a v e  s e v e r a l  
u n i t  p l a n s .  ( 6 )  M a n a g e m e n t  p l a n s  w o u l d  b e  r e v i e w e d  b y  B o a r d  o f  F o r e s t r y  
a n d  w o u l d  r c c i u i r e  l o c a l  p u b l i c  h e a r i n g s  p r i o r  t o  a d o p t i o n ;  ( S B  1 4 )  ( 7 )  P l a n s
w o u l d  b e  r e v i e w e d  a n d  r e v i s e d  e v e r y  f i v e  y e a r s  ( S B  1 0 8 ) ;  ( 8 )  A l i s t  o f
p e r m i t t e d  u s e s  t o  b e  c o n s i d e r e d  i n  t h e  p l a n  f r o m  SB 14  w i t h  s e v e r a l  
a d d i t i o n s  a n d  c h a n g e s  f r o m  p u b l i c  t e s t i m o n y ;  ( 9 )  T h e  r e f o r e s t a t i o n  f u n d  
p r o v i s i o n s  o f  SB 1 0 8  w i t h  t h e  a d d e d  t e r m  t h a t  f u n d s  d o  n o t  l a p s e  a n n u a l l y ;
( 1 0 )  D e s i g n a t e s  t h e  T a n a n a  V a l l e y  S t a t e  F o r e s t  ( f o r m e r l y  F a i r b a n k s  S t a t e  
F o r e s t )  a s  i n  SB 1 0 8 .  I n c l u d e s  1 . 7  m i l .  a c r e s  o f  s t a t e  l a n d  i n  I n t e r i o r  
A l a s k a .  S e v e r a l  l e g a l  d e s c r i p t i o n s  h a v e  b e e n  c o r r e c t e d  a n d  a n  a d d i t i o n a l  
s m a l l  a r e a  a d d e d  a l o n g  t h e  H u t l l n a n a  R i v e r  n e a r  M a n l e y  H o t  S p r i n g s .  ( 1 1 )  T h e  
i n d u s t r i a l  p a r k  " b a c k - o u t "  p r o v i s i o n s  w e r e  c l a r i f i e d  t o  r e a d  t h a t  a c r e a g e  
i n  m o r e  t h a n  o n e  s i t e  c o u l d  b e  s e l e c t e d  b y  t h e  B o r o u g h ,  a n d  t h a t  t h e  s e l ­
e c t i o n s  w o u l d  b e  p u r s u a n t  t o  t h e  B o r o u g h ' s  r e g u l a r  e n t i t l e m e n t  a n d  s e l e c t i o n  
p r o c e d u r e s  u n d e r  AS 2 9 . 1 8 . 2 0 1 - 2 9 . 1 8 . 2 1 3 .



P a g e  2 -  M I N U T E S  -  C S S B  1 0 8  -  M a r c h  2 1 ,  1 9 8 3
. f

C o m m i t t e e  d i s c u s s i o n  i n v o l v e d  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  s t a t e  l a n d  
r e f o r e s t a t i o n  f u n d  a n d  w h e t h e r  o r  n o t  t h e  l e g a l  d e s c r i p t i o n s  h a v e  b e e n  
t h o r o u g h l y  c h e c k e d .  S t a f f  r e p o r t e d  t h a t  t h e  f u n d  i s  c o n s t i t u t i o n a l  
a n d  t h e  c o n s i d e r a b l e  r e v i e w  a n d  c o r r e c t i o n s  h a v e  t a k e n  p l a c e  o n  t h e  l e g a l  
d e s c r i p t i o n s .

S e n a t o r  Z i e g l e r  m o v e d  a d o p t i o n  o f  t h e  C o m m i t t e e  S u b s t i t u t e  a n d  a s k e d  
u n a n i m o u s  c o n s e n t .  T h e r e  w e r e  n o  o b j e c t i o n s .

S e n a t o r  S t u r g u l e w s k i  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  l e t t e r  
o f  i n t e n t  b e  a d o p t e d .  T h e r e  w e r e  n o  o b j e c t i o n s .  S h e  t h e n  m o v e d  t h a t  t h e  
b i l l  p a s s  o u t  o f  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

M e e t i n g  a d j o u r n e d  a t  3 : 3 0  p . m .
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STANDING COMMITTEE REPORTS

SB 77

The H e a l t h ,  E d u c a t io n  and S o c ia l S e r v ic e s  C o m m it te e  c o n s id ­
e re d  SENATE B IL L  NO. 7n ( e s t a b l i s h i n g  th e  A la s k a  s e n io r  
c i t i z e n  em p lo ym e n t te am  p ro g ra m  and fu n d ) and a m a j o r i t y  
o f  th e  c o m m it te e  re com m end ed i t  be r e p la c e d  w i t h  CS . jR  
SENATE B IL L  NO. 77 (HESS ) and do p a s s . The r e p o r t  was s ig n e d  
b y  S e n a t o r J o s e p h s o n , C h a irm a n  and c o n c u r r e d  i n  b y  S e n a to r s  
P a u l F is c h e r  and M o ss .

SENATE B IL L  NO. 77 w as r e f e r r e d  t o  t h e  F in a n c e  C om m it te e .

Tne R e s o u rc e s  C om m it te e  c o n s id e r e d  SENATE B IL L  NO. 108 
( e s t a b l i s h i n g  th e  F a ir b a n k s  S ta te  F o r e s t and a p ro g ram  f o r  
t h e  m a nagem en t o f  s t a t e  f o r e s t s  and f o r e s t  la n d  o f  th e  s t a t e )  
and a m a j o r i t y  o f  th e  c o m m i t t e e  re c o irm e n c e d  i t  b e r e p la c e d  
w i t h  CS FOR SENATE B IL L  NO. 108 (R E S ) , e n t i t l e d :

"A n A c t e s t a b l i s h i n g  th e  T a n a n a V a l l e y  
S ta t e  F o r e s t an d a p ro g ra m  f o r  th e  
m anagem en t o f  s t a t e  f o r e s t s  a n d f o r e s t  
la n d  o f  th e  s t a t e ;  an d p r o v i d i n g  f o r  an 
e f f e c t i v e  d a c e . "

a n d do p a s s . The c o m m i t te e  f a r t h e r  a t t a c h e d  t h e  f o l l o w i n g :

"SENATE RESO JRCES COMMITTEE 
LETTEF OF INTENT 
CSSB 108 (RES)

The c o m m i t t e e  s u b s t i t u t e  p a s s e d  o u t b y  th e  R e s o u rc e s  Com­
m i t t e e  r e p r e s e n t s  an I n t e g r a t i o n  o f  m any o f  t h e  p r o v i s i o n s  
o f  SB 108 o r i g i n a l l y  s p o n s o re d  b y S e n a to r F a h re n kam p and 
SB 14 o r i g i n a l l y  s p o n s o re d  b y  S e n a to r Z i e g l e r .  B o th  b i l l s ,  
i n  t u r n ,  r e f l e c t  many p r o v i s i o n s  c o n ta in e d  i n  SB 582 w h ic h  
p a s s e d  o u c o f  th e  C om m it te e  I n  th e  se c o n d B e s s io n  o f  t h e  
1 2 th  L e g i s l a t u r e .

W h i le  t h e  C om m it te e  f u l l y  r e c o g n i z e s  and in t e n d s  c h a t t h e  
h a r v e s t i n g  o f  t im b e r and o t h e r  f o r e s t  p r o d u c t s  f o r  b o t h  
p e r s o n a l and c o m m e rc ia l p u r p o s e s  be a p e r : i t t e d  and im p o r ­
t a n t  u s e  o f  s t a t e  f o r e s t s ,  i n c l u d i n g  t h e  Tanana V a l l e y  S ta t e  
F o r e s t ,  i t  i s  a l s o  th e  in t e n c  c f  t h e  C om m it te e  c h a t t h i s  
l e g i s l a t i o n  n o t s t a t u c o r i a l l y  s u b ju g a t e  o r f a v o r  one p e r ­
m i t t e d  u s e  v i s  a v i s  a n o t h e r  p e r m i t t e d  u s e . I t  i s  re c o g n iz e d  
t h a t  u n d e r th e  m u l t i p l e - u s e  m anagem en t d i r e c t i o n  p r o v id e d  f o r
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SB 108 c o n t ' d

i n  th e  b i l l  t h a t  some u s e s  w i l l  be p e r m i t t e d  i n  some a re a s  
o f  a s t a t e  f o r e s t  t o  t h e  p o s s ib l e  e x c l u s i o n  o f  o t h e r s  d u e  t o  
t h e  p a r t i c u l a r  r e s o u r c e s  in v o l v e d .  H o w e v e r , i t  i s  t h e  i n t e n t  
o f  t h e  C o m m it te e  t h a t  s t a t e  f o r e s t  la n d s  s h a l l  a c c om m o d a te  
m any v a r i e d  u s e s  a nd a c t i v i t i e s  t o  t h e  maxim um e x t e n t  p o s s i b l e .

T he l e g i s l a t i o n  r e q u i r e s  t h e  c o m p le t io n  o f  a m a nagem en t p la n  
o r  p la n s  f o r  s t a t e  f o r e s t s  w i t h i n  5 y e a r s  o f  e n a c tm e n t , and 
t h a t  s u c h  p la n s  b e b a s e d  o n  a f o r e s t  i n v e n t o r y .  The C om m it­
t e e  e n c o u ra g e s  t h e  D e p a r tm e n t t o  c o n s id e r  th e  a d o p t i o n  o f  
i n t e r im  p la n s  f o r  s m a l l e r  u n i t s  o f  a d e s ig n a t e d  f o r e s t  su c h 
a s th e  T ana na V a l l e y  S t a t e  F o r e s t f o l l o w i n g  c o m p le t io n  o f  
t h e  in v e n t o r y  f o r  th e  p a r t i c u l a r  u n i t  o f  t h e  f o r e s t . "

T he r e p o r t  was s ig n e d  b y  S e n a to r F a h re n k a m p , C h a irm a n  and 
c o n c u r r e d  i n  b y  S e n a to r s  S t u r g u l e w s k i , P a u l F is c h e r ,  Z i e g l e r ,  
E l ia s o n  and V ic  F is c h e r .

SENATE B IL L  NO, 108 w as r e f e r r e d  t o  th e  F in a n c e  C o m m it te e .

SB 109

The H e a l t h ,  E d u c a t io n  a n d  S o c ia l S e r v ic e s  C om m it te e  c o n s i d ­
e r e d  SENATE B IL L  NO. 1 0 9 ( r e g u l a t i o n  o f  th e  p r a c t i c e  o f  
p s y c h o lo g y  and c o n t i n u i n g  th e  e x i s t e n c e  o f  th e  B o a rd  o f 
P s y c h o lo g i s t  a n d P s y c h o lo g i c a l A s s o c ia t e  E x a m in e r s ) and a 
m a j o r i t y  o f  th e  c o m m i t t e e  re com m ended i t  be r e p la c e d  w i t h  
CS FOR SENATE B IL L  NO. 109 (HESS) a n d do p a s s . The r e p o r t  
was s ig n e d  b y S e n a t o r J o s e p h s o n , C h a irm a n  and c o n c u r r e d  i n ' 
b y S e n a to r s  P a u l F is c h e r  a n d  M o ss .

SENATE B IL L  NO. 1 0 ) was r e f e r r e d  t o  t h e  F in a n c e  C o m m it te e .

SB 187

T he J u d i c i a r y  C o m m it te e  c o n s id e r e d  SENATE B IL L  NO. 187 ( i n ­
v e s t i g a t i o n s  b y , and g r a n t i n g  s u b p o e n a  p o w e r t o ,  t h e  A la s k a  
P o l i c e  S ta n d a r d s  C o u n c i l )  and t h e  c o m m i t t e e  re com m end ed do 
p a s s . The r e p o r t  was s ig n e d  b y S e n a to r R ay , C h a irm a n  and 
c o n c u r r e d  i n  by S e n a to r s  Z i e g l e r ,  J o s e p h s o n , P e t t y j o h n  and 
E l i a s o n .

SENATE B IL L  NO. 167 w as r e f e r r e d  t o  t h e  R u le s C o m m it te e .

SENA 71
Merer. 24, 1983

HE 139

T he R u le s C om m it te e  c o n s id e r
a p e n a l t y  f o r  v i o l a t i o n  o f
b e e s  and b e e k e e p in g  e q u ip m e n t ! 
re com m end ed i t  be p la c e d  on t |  
w as s ig n e d  b y  S e n a t o r F a ik s l 
S e n a to r s  R a y and F e r g u s o n . ■

HOUSE B IL L  NO. 139 w i l l  a p l

SB 138

T n e R u le s  C om m it te e  c o n s id e r ! 
i n g  th e  G u id e  L i c e n s i n g  a n d  
t h e  b o a rd  t o  l i c e n s e  m a r in e  I 
t h e  c o m m it te e  re com m ended 1 sj 
B IL L  NO. 1 3 8 (R LS ) a n d p la c e  
r e p o r t  w as s ig n e d  b y  S ena te 
i n  b y S e n a to r s  Ray a n d F e rg u l

SENATE B IL L  NO. 138 a p p e a rs

INTRODUCTION AND A

SB 200

SENATE B IL L  NO. 2 0 0 b y Ser | 
and S t u r g u l e w s k i ,  e n t i t l e d :

"A n  A c t r e l a t i n g  
l o n g e v i t y  b o n u s ; 
f o r  an e f f e c t i v e

was re a d  th e  f i r s t  t im e  a n t i 
C om m it te e  and th e  J u d i c i a r y !
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Title: Fairbanks State Forest and Forest Land Management Program for the State

Sponsor: tanrenkamp

Requestor:

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Dollars)

j FY S3 1 FY 84 1 Fv 85 [ FY 8 6  |

I Ca pi ta 1 1 1 1 1 * 1 1 1 1 1

lOoeretino I 1 1 1 78.9 ! 78.9 1 78.9 1 1 1

I Total 1 1 * 1 78.9 1 78.9

b. Revenues:

|Revenue 1 1 1 I 1 1 1

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

* The bill requires a management plan which must be based on a resource 
inventory. The estimated cost for a complete resource inventory 

is $2 ,0 0 0 ,0 0 0 ; the estimated cost for a forest resource inventory for 
this area is $900,000.

For further information, see attached supplement.

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­

fore does not represent the final estimate of fiscal impact.
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F ISCAL NOTE SUPPLEMENT - SENATE BILL 108

An A c t  E s t a b l i s h i n g  t h e  F a i r b a n k s  S t a t e  F o r e s t  a n d  a 
S t a t e  F o r e s t  S y s t e m / S e n a t o r s  F a h r e n k a m p ,  E l i a s o n ,  e t  a l .

S e c t i o n  I I  -  F i s c a l D e t a i l

E x p e n d i t u r e s : FY83 FY84 FY85 FY86

100 1 1 . 6 4 6 . 3 4 6 . 3 4 6 . 3
200 6 . 2 2 5 . 0 2 5 . 0 2 5 . 0
3 00 1 . 0 3 . 8 3 . 8 3 . 8
400 1 . 0 3 . 8 3 . 8 3 . 8
5 00 - 0 - - 0 - - 0 - - 0 -
6 0 0 - 0 - - 0 - - 0 - - 0 -
700 - 0 - - 0 - - 0 - - 0 -

TOTAL 1 9 . 8 7 8 . 9 7 8 . 9 7 8 . 9

P o s i t i o n s :  One f u l l  t i m e  p e r m a n e n t  N a t u r a l  R e s o u r c e  M a n a g e r  I  (NRMI)
t o

d e v e l o p  a n d  c o o r d i n a t e  r e q u i r e d  m a n a g e m e n t  p l a n s .

S e c t i o n  I I I  -  A n a l y s i s

A s s u m p t i o n s :  O p e r a t i o n a l  l e v e l  i n v e n t o r y  e s s e n t i a l  t o  m a n a g e m e n t  p l a n
d e v e l o p m e n t  w o u l d  b e  a c c o m p l i s h e d  b y  c o n t r a c t  t h r o u g h  a s h i f t  i n  
e m p h a s i s  w i t h i n  e x i s t i n g  DNR i n v e n t o r y  C I P .  P l a n  d e v e l o p e d  b y  
NRMI i n  c o o r d i n a t i o n  w i t h  o t h e r  r e s o u r c e  i n t e r e s t s  w o u l d  s e t  
f o r t h  a s t a g e d  d e v e l o p m e n t ,  o f  t h e  F a i r b a n k s  S t a t e  F o r e s t  d e l i n e a t e d  
i n  t h e  B i l l .  F u n d i n g  f o r  q u a r t e r l y  m e e t i n g s  o f  t h e  B o a r d  o f  
F o r e s t r y  i n c l u d e d  i n  t h i s  p r o p o s e d  b u d g e t  ( s e e  o t h e r  " e x p e n d i t u r e s "  
b e l o w ) .  T h e  f i r s t  n i n e  m o n t h s  o f  t h i s  f i s c a l  n o t e  a r e  a d u p l i c a t e  
o f  t h e  p r o p o s e d  f i s c a l  n o t e  f o r  SB 1 4 / Z i e g l e r .  T h e  r e m a i n d e r  o f  
t h i s  f i s c a l  n o t e  i s  d e s i g n e d  t o  m e e t  t h e  n e e d s  o f  t h e  F a i r b a n k s  
S t a t e  F o r e s t  a d d e d  t o  t h e  s y s t e m  b y  t h i s  B i l l .

P r o g r a m  S umma r y :

P o s i t i o n s :  I n  o r d e r  t e  c o o r d i n a t e  w i t h  o t h e r  a g e n c i e s / i n t e r e s t e d
l a n d o w n e r s  a n d  d e v e l o p  t h e  m a n a g e m e n t  p l a n s  d i r e c t e d  b y  t h i s  
B i l l .  By u s i n g  c o n t r a c t s  t o  g a t h e r  f i e l d  d a t a  w i t h i n  e x i s t i n g  
C I P ,  t h e  n e e d  f o r  f o u r  6 - m o n t h  a n n u a l  p o s i t i o n s  i s  e l i m i n a t e d .

O t h e r  E x p e n d i t u r e s  -  I n  t h e  b u d g e t  d e t a i l  ' h e r e  a r e  f u n d s  i n c l u d e d
t o  i n s u r e  f u l l  l o c a l  i n v o l v e m e n t  b y  c o m m u n i t i e s  a n d  u s e r s  o f  t h e  
f o r e s t  a r e a  i n  t h e  p l a n  d e v e l o p m e n t  p r o c e s s .  T h e  m a j o r  b l o c k  o f  
m o n i e s  i n c l u d e d  a r e  f o r  f u l l  f u n d i n g  o f  t h e  B o a r d  o f  F o r e s t r y  
( 2 0 0 - $ 2 0 . 0 ,  3 0 0 - $ 0 . 8 ,  4 0 0 - $ 0 . 8 )  t o  p r o v i d e  t h e  l e v e l ,  o f  i n v o l v e m e n t  
i n d i c a t e d  i n  t h e  B i l l .  S h o u l d  t h e  B o a r d  o f  F o r e s t r y  b e  f u n d e d  
t h r o u g h  o t h e r  s o u r c e s  t h e  f u n d s  c i t e d  h e r e  c o u l d  b e  d e l e t e d .



E c o n o m i c  I m p a c t s :  T h e  d e v e l o p m e n t  o f  t h e  p r o p o s e d  F a i r b a n k s  S t a t e
F o r e s t  o v e r  a t w e n t y  y e a r  p e r i o d  w i l l  r e s u l t  i n  t h e  f o l l o w i n g  
e c o n o m i c  b e n e f i t s  o c c u r r i n g  a n n u a l l y  b y  t h e  y e a r  2 0 0 5  ( 1 9 8 0  
d o l l a r s )  a s  c i t e d  i n  t h e  F o r e s t r y  E l e m e n t  -  T a n a n a  B a s i n  A r e a  
P l a n  1 9 8 3 ,  c o m p i l e d  f r o m  v a r i o u s  r e p o r t s ) .

T y p e  o f  B e n e f i t

S a w l o g

P r o d u c t i o n * F u e l w o o d * *

To  P r o d u c e r s  2 , 0 4 7 , 5 0 0 .

To  C o n s u m e i s  4 7 2 , 5 0 0 .

To  S t a t e ( N e t )  5 7 2 , 8 0 0 .

I n c o m e  E f f e c t  3 , 8 2 7 , 2 0 0 .

T o t a l  A n n u a l  E c o n o m i c  B e n e f i t  6 , 9 2 0 , 0 0 0 .

9 3 0 . 0 0 0 .

3 . 4 7 2 . 0 0 0 .

4 9 6 . 0 0 0 .

1 . 8 6 0 . 0 0 0 .  

6 , 7 5 8 , 0 0 0 .

E m p l o y m e n t 204 31

* B a s e  p r o d u c t i o n  l e v e l  o f  1 5 . 7 5  MMBF s o f t w o o d  s a w l o g s  a n n u a l l y .  
* * B a s e d  o n  a n n u a l  d ema n d  p r o j e c t i o n  o f  6 2 , 0 0 0  c o r d s  a n d  c u r r e n t  

\  p e r s o n a l  u s e / ^  c o m m e r c i a l  s a l e s .

T h e  F a i r b a n k s  S t a t e  F o r e s t  c a n  p r o d u c e  a n  a n n u a l  s u r p l u s  o f  s ome  5 . 8  
m i l l i o n  c u b i c  f e e t  o f  h a r d w o o d s  a b o v e  t h e  r e q u i r e d  f u e l w o o d  d e m a n d .
I f  a h a r d w o o d  i n d u s t r y  w e r e  t o  d e v e l o p ,  t h e  s a w l o g  b e n e f i t s  w o u l d  
r o u g h l y  d o u b l e .  S i m i l a r l y ,  i f  f u l l  p r o c e s s i n g  o f  f i n i s h e d  f o r e s t  
p r o d u c t s  w e r e  t o  d e v e l o p ,  t h e  e m p l o y m e n t  f i g u r e s  f o r  s a w l o g  p r o d u c t i o n  
a n d  i n c o m e  e f f e c t  w o u l d  n e a r l y  d o u b l e .

P  . t a c h m e n t :  S e v e r a l  r e s o l u t i o n s ,  l e t t e r s  a n d  a r t i c l e s  a r e  a t t a c h e d .
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STATE OF ALASKA O FFICE OF THE G O VERN O R
BILL ANALYSIS

Department
N a t u r a l  R e s o u r c e s

Sponior (Principal)

F a h r e n k a m p
Bill Numbar

S e n a t e  B i l l  108
o»p«rtm*ntPwition T h e r e  i s  a  r e a l  n e e d  t o  c r e a t e  a  S t a t e  F o r e s t  S y s t e m  f o r  t h e  p u r p o s e  o f  
e s t a b l i s h i n g  a  d e p e n d a b l e  s u s t a i n e d  f l o w  o f  f o r e s t  p r o d u c t s  a n d  p r o v i d i n g  f o r  t r u e  m u l t i p l e  
u s e  a s  r e f e r e n c e d  i n  t h e  S t a t e  C o n s t i t u t i o n .  T h e  F a i r b a n k s  S t a t e  F o r e s t  i s  a  w e l l  t h o u g h t -  
o u t  e x a m p l e  o f  c o m b i n e d  c o m m e r c i a l  a n d  p e r s o n a l  u s e s .  We s u p p o r t  t h i s  c o n c e p t  a s  a  t o o l  t o
Divi.ion Director a j j  -;n  d i v e r s i f y i n g  t h e  S t a t e , ' s  . e c o n o m y . ^  ~  C o m m i s s i o n e r

l a / i o / s  i 2>

Oat*

GOVERNOR'S OFFICE USE

□ Poihlon Not*d
By D«t»

SUMMARY
1. •) Ralatad Blli> (Similar or Conflicting

S e n a t e  B i l l  14
1.b) othar Aganciaa Atf*ct»d by Bin D e p a r t m e n t  o f  F i s h  a n d  

Game ,  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o r
2. a) Orponlratlonal Support for Bill

S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  
A l a s k a  L o g g e r s  A s s o c i a t i o n
I n t e r i o r  W o o d c u t t e r s  A s s o c i a t i o n
R e g i o n a l  a n d  V i l l a g e  N a t i v e  C o r p o r a t i o n s
A l a s k a  E n v i r o n m e n t a l  L o b b y

2. b) Organizational Opposition to Bill

No n e  k n o wn .

F. Program Etfacttof Bin L a n d  i n  t h e  T a n a n a  B a s i n  w o u l d  b e  d e s i g n a t e d  f o r  l o n g - t e r m  s u s t a i n e d - y i e l d  
m a n a g e m e n t  p r o v i d i n g  t h e  b a s i c  r e q u i r e m e n t  w h i c h  h a s  b e e n  l a c k i n g  i n  t h e  p r o m o t i o n  o f  a  
v i a b l e  f o r e s t  p r o d u c t s  i n d u s t r y  b a s e d  o n  S t a t e  r e s o u r c e s .  P e r s o n a l  u s e  s u p p l i e s  w o u l d  b e  
ma d e  a v a i l a b l e  o n  a  s u s t a i n e d  b a s i s .  T h e  b i l l ' s  p a s s a g e  w o u l d  n e c e s s i t a t e  e i t h e r  a  s h i f t  o f  
DNR ' s  DGGS i n v e n t o r y  p r i o r i t i e s  o r  a d d i t i o n a l  f u n d s  s p e c i f i c a l l y  e a r m a r k e d  f o r  m u l t i - r e s o u r c e  
i n v e n t o r y .  One  p o s i t i o n  r e s p o n s i b l e  f o r  p l a n  d e v e l o p m e n t / c o o r d i n a t i o n  a t  t h e  N a t u r a l  
R e s o u r c e  M a n a g e r  I  l e v e l  i s  r e q u i r e d .

D a t a  c o l l e c t i o n  w o u l d  b e  b y  c o n t r a c t .  T h i s  b i l l  w o u l d  e s t a b l i s h  a  s y s t e m  f o r  r e t e n t i o n  o f  
m u l t i p L e  u s e  l a n d s  a s  e n v i s i o n e d  i n  t h e  S t a t e  C o n s t i t u t i o n  a n d  a i d  i n  d i v e r s f y i n g  A l a s k a ' s

«. Fl»c«l lmp»ct: Q  Nona 0  Flacal Not* Attached
e c o n o m y .

5. Amendment* Propoud:

None

6. Comment*:

F o r e s t  i n d u s t r y  c a n  p l a y  a  s i g n i f i c a n t  r o l e  i n  A l a s k a ' s  e f f o r t  t o  d i v e r s i f y  i t s  e c o n om y .
T h e  v a l u e  o f  p e r s o n a l  u s e  f o r e s t  p r o d u c t s  i s  e q u a l l y  i m p o r t a n t  -  n o t  o n l y  e c o n o m i c a l l y  
b u t  a l s o  i n  l i f e s t y l e  m a i n t e n a n c e .  T h e  f o r e s t s  o f  A l a s k a  w i l l  c o n t r i b u t e  v a l u a b l e  h a b i t a t ,  
p r o v i d e  p u b l i c  r e c r e a t i o n a l  o p p o r t u n i t i e s ,  p r o t e c t  m i n e r a l  d e v e l o p m e n t  r i g h t s  a n d  c o n t i n u e  
a s  a  s o u r c e  o f  c l e a r  w a t e r .

01 -0091 Rav. 6/8oi



Department

Natural Resources

Sponsor (Principal) Bill Number

Ziegler Senate Bill 14

Departmentposu.on - ^ ere -js a rea-| neecj to create a State Forest System for the purpose 

of establishing a dependable sustained flow of forest products and providing for true 

multiple-use as referenced in the State Constitution. The bill as submitted requires minor 
modification to attain thooo nhipct.ivps. W p suonort. this concent as a tool t.n aid in divprsi

Division Director fy-jng the state's economy. Date . toTbrnissioner’s Signature Dote

a/io/gj 'Wh2 P

G O VERNO R 'S  O FF IC E  USE

Comments:

□ Position Noted
By Date

SUM M AR Y

1. b) Other Agencies Attectcd by Bill r. r -r , , .
Dept, of Transportation 

& Public Facilities; Dept, of Fish ft Game: Pep
-1 1. \ / -A ________• ____: ______ I / - V  1. • ______ * _  m u  _  r - _______ •    , •» /-N

l.a) Related Bills (Similar or Conflicting

1 0 ?

2. a) Organizational Support for Bill

Alaska Loggers Association (probable) 
Independent Loggefs.:Association (probable) 

Interior Woodcutters Association 
Alaska Environmental Lobby (with modifications

2. bi organizational opposition to Bin of Environmental Conser 

None known vation

3. Program Effects of Bill
Land would be available for long-term sustained-yield management providing the basic re­

quirement which has been lacking in the promotion of a viable forest products industry using 
State resources. Personal use supplies would also be made available on a sustained basis. 
The bi l l’s passage would necessitate either a shift of D N R’s DGGS inventory priorities or 
additional funds specifically earmarked for multi-resource inventory. One position respon­

sible for plan development/coordination at the Natural Resource Manager I level is needed to 
meet time frames within the legislation. Individual forests would have management personnel 
assigned. Data collection would be by contract. This bill would establish a system of 
multiple use lands as envisioned in the State Constitution and aid in diversfying Alaska's -

4. Fiscol Impact: O  None Fiscal Note Anochod
.........  ecorronr

5. Amendments Proposod:

See attached

6. Commonts:

This is one of the first bills to tie timing of completion of a management plan to the 

condition of data gathering - a great advance in resource management. There should 

logically be a place added for inclusion of legals or names referencing appropriate 
maps to designate areas as state forests within the bill.

51 -0091 Rev. 10/81)
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The N ational C onference o f  S tate Legislatures is the 
o fficial representative o f  the n a tio n ’s 7,500 sta te legislators 
and their sta ffs . NCSL is funded by the sta tes and gov­
erned by a  43-mcmbei Executive Com m ittee. T he NCSL 
headquarters a rc  in Denver, C o lo rado , with an O ffice o f 
S tate-Federal R elations located in W ash ing ton, D .C .

Executive D irector: Earl S. M ackcy

The N ational Conference o f  S ta te Legislatures has three 
basic objectives:

• T o  im prove the quality  and  effectiveness o f  s ta te  
legislatures;

• To assure stales a strong , cohesive voice in the federal 
decision-m aking process; and

• To foster in terstate com m unication and coopera tion .

A  Legislator’s Guide 
to Forest Resource 

Management

b y  

G o r d o n  M e e k s ,  Jr.

edited by 
Sharon Bjorkman

illustrated by 
Marsha Holler

N ational C onference o f  S ta le  Legislatures 
Earl S. M ackcy, Executive D irector 
1125 Seventeenth S tree t, Suite 15(K) 

Denver, C o lo rado  K0202

October 1982
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Fairbanks

Eielson AFB

8 Daily News-Miner, Fairbanks, Alaska, Saturday, M a y  7, 1983

Forest bill 
draws fire

By D A V II) TcAM SF'Jii 
N cw s -M in 1 r D u rcm i 

J U N E A U — T h e f ir s t  m e a s u r a b le  le g is la t iv e  
opposition  to a m easu re  to crea te  a 1.7 m illion acre  
state forest in the F airbanks area surfaced  F riday.

H ouse leg is la tors  questioned w hether the hill 
(SB108), sponsored  by Sen. B ettye F ahrenkam p, D- 
F airhanks, would cut dow n on state land disposals in 
the area .

O ther law m akers w ondered whether the bill is 
c o n s t i t u t io n a l  b e c a u s e  th e  s ta t e  C o n s t itu t io n  
apparently  a lready  perm its state o ffic ia ls  to create  
forests .

L aw m akers in recent w eeks have rece ived  it 
num ber o f com pla in ts about the bill w hich so far has 
re ce iv ed  little cr itica l analysis in the Legislature.

T he m easure crea tes  a state forest includes s ca t ­
tered p arce ls  o f state land spanning from  near N ena­
na to F airbanks and then south lo  Tok. V irtually any 
type o f land use would be perm itted except land dis-

A ctivities specific ia lly  perm itted include m in ­
ing, recreation , hunting, fishing, tim ber hr; vesting, 
grazing  and research .

A ccord in g  to F ahren kam p, only 10,000 o f the 
382,000 acres slated fo r  disposal in area state land 
program s are included in the bill.

“ W e have not been g re e d y ,”  said F ahrenkam p, 
explain ing ihat 17.3 m illion a cres  in the area are  state 
lands.

The m easure w as initially introduced several 
years ago U relieve a grow ing firew ood and house log 
sh ortage in the F airbanks area . An estim ated CO per­
cent 01 Interior residents use w ood for som e portion of 
hom e heating, a ccord in g  to local officia ls .

T.n past hearings, a num ber o f groups from  min- 
p ’v, to environm entalists to lim b er  com pan y o fficia ls  
have em b ra ced  the state forest concept. But in recent 
weeks som e F airbanksans have stirred up opposition 
to it as a “ lock u p”  bill.

State offic ia ls  have estim ated  20 0  local job s  in 
saw log  production and another 31 job s  in the firew ood 
industry could be created  by the bill over the next 20 
years. Colored^arei^s^iov,' t
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B E T T Y E  F A H R E N K A M P ,  C h a i r m a n
R O B E R T  H . Z I E G L E R ,  S R . ,  V i c e  C h a i r m a n
D IC K  E L IA S O N
P A U L  F I S C H E R
V IC  F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

P O U C H  V  
S T A T E  C A P IT A L  

J U N E A U ,  A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

Senate
Committee on fte£ource£

April 26, 1983

A P R  2  8  m 3
Representative John Ringstad 
Representative Dick Schultz 
Co-Chairmen, House Resources Committee 
Pouch V
Juneau, Alaska 99811 

Dear John and Dick,

Last week the Senate passed and sent to the House SB 108.
This bill establishes a state forest system, establishes a 
reforestation fund and designates the Tanana Valley State 
Forest. As you know, I have been a strong supporter of this 
legislation for several years and want to commend the bill to 
you and urge you to consider this legislation at the earliest 
possible time.

Although this bill has been literally years in the making and 
has received broad support from interests as diverse as the 
commercial timber industry and environmental groups, there 
have been several criticisms raised recently which I would 
like to call to your attention and address:

1. One objection I have heard categorizes the bill as a
"lock-up" bill which removes too much state land from use 
for development and settlement. In fact, at least one 
letter I have seen states that most of the developable 
land around Fairbanks has been placed in the State 
Forest. Here are the facts on this:

a. It is true that lands included in the Tanana 
Valxey State Forest cannot be disposed of by 
the state.

b. It is true that over 1.7 million acres of state 
land i n  the Tanana Valley would be designated 
in the State Forest— about 9.8% of the 17.3 
million acres of state land in the Tanana 
B a s i n .
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c. The boundaries of the Tanana Valley State
Forest are the product of extensive study and
negotiations as part of the Tanana Basin Area 
Plan involving all concerned state and local 
agencies and interest groups. Boundaries were 
drawn to include primarily medium to high 
timber lands (over 90%) and to exclude most 
conflicts with potential disposal areas, other 
resource uses and private lands.

d. Approximately 382,000 acres of state land have
been identified as having good potential for 
disposal as development or settlement lands in 
Tanana Basin. Of this, 10,000 acres or 2.6% of 
the disposal lands are included in the proposed 
forest. These lands also have high timber 
v a l u e s .

e. The bill contains "back-out" language to remove 
one or more industrial park sites if selected 
by the North Star Borough after their planning 
process is completed next year.

f. In addition, 112,000 acres of land have been 
selected and conveyed to the Fairbanks North 
Star Borough around Fairbanks, most for the 
purpose of development and settlement.

g. In addition, over 3 million acres of private 
lands owned by Native corporations are in the 
Basin.

Thus, I don't think the State Forest represents a "lock­
up" or an unwarranted commitment of state land in the 
region for the multiple uses discussed below.

2. The second objection centers on the uses permitted (or
not permitted) on state forest lands. Specifically, some 
mining interests have expressed concern that certain uses 
will preempt other uses of state forest lands, such as 
mining activities. Responding to testimony last year and 
this year, the legislation was crafted to include the 
following provisions to specifically address this 
conv.ient:

a. In the purposes section of the bill, we inten­
tionally did not specify that any particular 
use (namely timber harvesting) was a "dominant" 
or "primary" use of a state forest which might 
have been construed to favor such a use over 
another use. Rather, the broad language of
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last year's bii which speaks to the "perpetu­
ation of land, water, scenic and recreational 
resources to ensure a variety of personal, 
commercial and other beneficial u-.es through 
multiple-use management" was retained.

While we intended this language to be broad and 
to include all normal uses of state lands, some 
have been concerned that it is somehow prefer­
ential to some uses. Although I don't think it 
is, I would see no harm in changing the lan­
guage of the purposes section as recommended in 
a letter I received from the AMA Fairbanks 
Chapter to say "perpetuation of renewable 
resources..." ar.d delete references to land, 
water, scenic and recreational resources.

b. Section 41.17.220 specifically states that 
state forests shall be managed under multiple 
use and sustained-yield principles and under 
management plans as specified in the bill.

c. Section 41.17.230 requires that management 
plans be done for all state forests and that 
consultation with other agencies and the State 
Forestry Board and public hearings be held as 
part of the plan formulation. A list of 
permitted uses in state forests to be consid­
ered in a management plan is presented in 
41.17.230(e). This list includes commercial 
and personal use of timber, mining, grazing, 
recreation, hunting, wildlife habitat, and 
other multiple-use activities.

Thus, I think that adequate assurances are contained in the 
bill to allow and encourage the full array of both commercial 
and public uses of state forest lands.

I would be happy to talk with you further on this, provide 
staff assistance and additional information for your deliber­
ations, and to testify before your committee on this important 
legislation.

With warm regards,



D a v e ,

T h e  T a n a n a  V a l l e y  S t a t e  F o r e s t  i s  a n  o u t g r o w t h  o f  t h e  T a n a n a  
B a s i n  P l a n .  P u b l i c  m e e t i n g s  h a v e  b e e n  h e l d  o n  t h e  p l a n ,  w h i c h  
i n c l u d e d  t h e  o p t i o n  o f  a  S t a t e  F o r e s t ,  o v e r  t h e  p a s t  y e a r .  T h e  
S t a t e  D i v i s i o n  o f  F o r e s t r y  w i l l  b e  a b l e ,  a t  y o u r  M a y  6 h e a r i n g ,  
t o  p r o v i d e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  w i t h  i n f o r m a t i o n  o n  
w h e n  a n d  w h e r e  p u b l i c  m e e t i n g s  w e r e  h e l d .

S e n a t e  R e s o u r c e s  s p o n s o r e d  h e a r i n g s  o n  t h e  b i l l  i t s e l f :

F a i r b a n k s ,  F e b r u a r y  4 ,  1 9 8 3
-  g e n e r a l  h e a r i n g  o n  b i l l s  i n  C o m m i t t e e

J u n e a u ,  F e b r u a r y  2 5 ,  1 9 8 3
-  r e c e i v e d  n o  t e s t i m o n y  o p p o s i n g  t h e  f o r e s t .  S u p p o r t i v e  

t e s t i m o n y  w a s  r e c e i v e d  f r o m  t h e  f o l l o w i n g :
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  J o h n  S t u r g e o n  
A l a s k a  S p o r t s m a n ' s  C o u n c i l ,  R o b e r t  P h i l l i p s  
S o c i e t y  o f  A m e r i c a n  F o r e s t e r s ,  G e n e  M i l l e r  
A l a s k a  M i n e r s  A s s o c i a t i o n ,  P h i l  H o l d s w o r t h  
A l a s k a  l o g g e r s  A s s o c i a t i o n ,  P e t e r  H u b e r t h  
A l a s k a  E n v i r o n m e n t a l  L o b b y ,  B r i a n  A l l e n  
F a i  b a n k s  W o r t h  S t a r  B o r o u g h ,  B i l l  Z y b a c k  
L e a g u e  o f  W o me n  V o t e r s ,  S a l l y  W e l l s

F a i r b a n k s ,  M a r c h  1 1 ,  1 9 8 3
-  h e a r d  f r o m  s e v e r a l  i n d i v i d u a l s  ( o n l y  o n e  e x p r e s s e d  o p p o s i t i o n )  

a n d  t h e  f o l l o w i n g :
T a n a n a  C h i e f s  C o n f e r e n c e ,  L i s a  J a e g e r  
F a i r b a n k s  E n v i r o n m e n t a l  C e n t e r ,  N i n a  M o l l e t t  
F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  M a y o r  A l l e n  
S o c i e t y  o f  A m e r i c a n  F o r e s t e r s ,  G l e n n  J u d a y  
A l a s k a  M i n e r s  A s s o c i a t i o n ,  R o g e r  B u r g r a f f

J u n e a u ,  M a r c h  2 1 ,  1 9 8 3
-  C o m m i t t e e  a d o p t e d  s e v e r a l  a m e n d m e n t s  b a s e d  o n  e a r l i e r  p u b l i c  

t e s t i m o n y ,  a n d  p a s s e d  t h e  b i l l  o u t  o f  C o m m i t t e e
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Proposed amendment to HCSCSSB 108 (Resources)

Add all state lands within the following townships:

Township 19 North, Range 14 East, Copper River Meridian 

Township 19 North, Range 15 East, Copper River Meridian 

Township 20 North, Range 13 East, Copper River Meridian 

Township 20 North, Ratf&P 10 East, Copper River Meridian 

Township 21 North, E a s t , Copper River Meridian

Township 21 North, R a n ^  vJpf&v Copper River Meridian 

Township 22 North, Range 9s pper River Meridian

Township 23 North, Range 8 E a s \ C t f p p e r  River Meridian 

Township 24 North, Range 6 East, Copper River Meridian 

Township 26 North, Range 5 East, Copper River Meridian 

Township 11 South, Range 16 East, Fairbanks Meridian 

Township 9 South, Range 16 East, Fairbanks Meridian

I



A n  e n v i r o n m e n t a l i s t  c a s e  
" f o r  s e l l i n g  f e d e r a l  l a n d
L.7 By Dr. John Baden

D irecto r
te n te r fo r Politica l Economy and Natura l Resources

San F rancisco —  There a re ’ ’ righ ts that has led to v ir tu a lly a ll
few more im po rtan t challenges of the m a jo r ecological disasters
facing Am erica today than the In America . Ownership guaran-
d iff ic u lt prob lem o f balancing tees a proprie ta ry Interest in the
ecological and econom ic, con- environment. .
cents. Un fo rtuna te ly , the po litl- >
cal waters have been muddied by W H ILE PR IVATE ownership
the fu ro r generated by In te r io r o f streams and rive ts has kept
Secretary James W a tt. We are Scottish waterways fiee o f pollu-
experiencing a kind o f ln te liec- tion fo r centuries, the American
tua l po llu tion . There has been pub lic is fina lly realiz ing that
more analysis gi>'»n la te ly to the government control o f our rive rs
Beach Boys q u t . . . jn  than to the fins allowed businessrss to poison
' federa l land sales question. Since wate r w ithout paying to r the
both Issues Involve the bureau- damages and po litic !in s to build
c ra tic decision m aking process, expensive dams that have
the use o f oa r cou n try ’s land changed the very face of ou r na-
m e rits a t least some discussion. tion. Only through the work of
The priva tiza tion Issue is now dedicated conservationists have

associated almost sole ly w ith d jg laws been changed to dls-
W att, to the de trim en t o f the con- courage the destruction of our
cep t. Too many o f those con- waterwnys. Its a p ity because
cemed w ith the oua llty of our en- the problem, and many others
v ironm ent s im p ly assume that ||ge ft, could have been avoided
the only way to save o u r environ- completely I f government had
ment from  the "ravenous Jaws o f pot been allowed control of our
cap ita lism ”  is to declare la rge coun try 's resources.

Sir tlo n s of the coun try o ff lim its . , -  •-
ut there Is rea lly no way to do ;,/t) •*: -, ~

tha t. A ll th a t can be accom- . CONSIDER the follow ing:
plishcd by the nationalization o f : 'T cn miles south o f Intcrcoas-
land Isa trans fe r o f wea lth In the tn l C ity, La., lie some 26,800
.form of rea l estate to govern- acres of marshland owned by the
ment bureaucracies and the ir fa- American Audobon Society. The
vored special Interests. Those Society maintains the Rainey
who th ink th a t's a guarantee of W ild life Sanctuary fo r deer, ar-
any th lng but more bureaucrats madlllo , muskrat, otte r, m ink
are naive. I t Is not the m arke t and more than SO,000 snowgeesc.
system tha t has despoiled the en- The preserve also houses natura l
v iro nm en t,. It Is pub lic con tro l gas production wells nnd pro-
and un absence of c le a rly defined vides grazing, at a price, fo r prl-
and well enforced property vn te cattle herds.

BECAUSE THE Rainey W ild- led to any significant environ-
llfe Sanctuary Is in priva te hands mental damage and has enabled
there is every Incentive to use Its the Nature Conservancy to ex­
resources effic ien tly . T ie  tim - pand its preservation effo rts ,
tng, placement, operation and Having paid the piper, the Con-
struc ture of the wells are care- servancy is able to ca ll the tune,
fu lly programed w ith the sea- now and in the future.
sonal requirements o f the w ild - Private ownership, on- the
life residents. Revenue from the other hand, allows owners —
operation is used to H y  addi- whether they are the Audubon
tional preserves and achieve Au- Society, an oil conpany, or
dubon Society goals. Clearly, th is Weyerhlauscr (the "*ti to-grow ing
is a posltive-sum game and a ll people") —  to capture most of
the partic ipants "w in " : the b irds the gains from  prudent manage-
and w ild life have the ir hab ita t; ment o f the ir resources (b io tic
the public ’gets resources; the d ive rs ity , environmental buffe r-
ca ttle get to graze; the ca ttle - mgs and other such public goods
men and oil companies make a are not fu lly captured by the
p ro fit; and the Audubon Society marke t process). Econom ic
receives revenues to fu rthe r its incentives d irec t priva te owners
work. to maintain the long-term value
John "F ro s ty ”  Anderson, dl- o f the ir resources,

rec to r of Audubon's Sanctuaries
Department, has stated, "T h em - A STRONG CASE can be
latlonships we have had w ith o il made —  nnd Indeed Is being
companies . . . have bee i ve ry made by the Audubon Society In
satisfactory. As long as wc know Louisiana and the Nature Con-
what precautions we want them scrvancy In Arizona and else-
to take, we have had no troub le where —  that man can enjoy the
in getting them to comply . . .  bounty of the land w ithout des-
T lie companies have leaned ove r troy ing It. As w«.- approach the bl-
backwards." centennial o f our Constitution —
Lonn'c Lege, manager o f the most successful recipe ever

Rainey, credits Consolidated O il designed fo r Increasing general
nnd Gas Company— one of three social welfare —  we should again
oil companies operating on the consider the key to lha docu-
marsh —  w ith "In ., roving by ment. The genius o f ou r system
tenfold the capacity ’ o f certa in lies In Its tendency to encourage
areas of the marsh to sustain people to do good while doing
w ild life .” ' well —  by link ing the Individual
The Audubon Society Is not decision maker's we lfa re w ith

the only environmental group to the public Interest. A system of
cash In on the fact that man und priva te property righ ts ties
nature, p ro fit and pu rity , can authority to responsibility. I t is
th rive side-by-slde. The Nature precisely this arrangement that
Conservancy, another environ- must be encouraged If we are to
mental group I support, has also successfuly meet the challenges
Joined the move to private coop- o f economic productiv ity nnd
eratlon and ownership. For more ecological quality. A system of
than 30 years It lias been pur- priva te ownership makes
chasing and managing ecologi- 'America the Beau tifu l" a mat-
ca lly sensitive areas. As Conscr- te r of economic sense as well is
vnncy offic ia ls have state, "W e ecological sanity,
don't sue o r picket o r preach. We
simply do our best to locate, This article is adapted from 
scien tifica lly , those spots on the new book, N atuu l Re-
earth where something wild and sources: Bureaucratic Myths
ra re and beautifu l Is thriv ing o r and Environmental Manage-
hanging on precariously, th e n  ment, by Dr. Baden and Richard
we buy them. Stroup. The book is published by

the Pacific Institute for Public 
AND TH E Y ’RE GOOD at It. Policy Research.

For example, a t the Mile 111- 
Ramscy Canyon Preserve In A r i­
zona, the Nature Conservancy 
pays lo r the maintenance of the 
area by provid ing loJging. pet 
boarding, and tours —  fo r a 
price, This arrangement has not
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Ma r c h  1 0 ,  1983

J o h n  M a n l y ,  L e g i s l a t i v e  A i d e  
A l a s k a  S t a t e  L e g i s l a t u r e  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u  AK 99811  

D e a r  Mr .  M a n l y :

T h a n k  y o u  f o r  y o u r  r e c e n t  l e t t e r  w i t h  a t t a c h e d  b o o k  e n t i t l e d  The  
L e g i s l a t o r ^ s  G u i d e F o r  F o r e s t  R e s o u r c e  M a n a g e m e n t . I  h a v e  o n l y  g l a n c e d  
t h r o u g h  t h a t  v o l u m e ,  b u t  I  am s u r e  i t  w i l l  b e  q u i t e  u s e f u l .  I  v e r y  r t u ch  
a p p r e c i a t e  y o u r  s e n d i n g  i t .

As I  am s u r e  y o u  k n e w ,  I  s h a r e  y o u r  c o n c e r n s  r e g a r d i n g  i n c r e a s i n g  p u b l i c  
s e c t o r  c o n t r o l  o f  r e s o u r c e s .  Y e t ,  s p e a k i n g  w i t h o u t  a  g r e a t  d e a l  o f  k n o w ­
l e d g e  r e g a r d i n g  A l a s k a ,  I  w o u l d  b e  s u r p r i s e d  i f  t h e  s t a t e  p r o g r a m  c o u l d  b e  
t o t a l l y  s t o p p e d .  T h i s ,  I  am c o n v i n c e d ,  o f f e r s  s p l e n d i d  o p p o r t u n i t y  t o  
d e v i s e  " e x p e r i m e n t a l "  l e g i s l a t i o n .

I  b e l i e v e  i t  w o u l d  b e  m o s t  i n s t r u c t i v e  f o r  t h e  e l e c t o r a t e ,  g e n e r a l  c i t i z e n s ,  
a n d  r e c r e a t i o n i s t s  i f  a  me nu  o f  s e v e r a l  d i f f e r e n t  l a n d  m a n a g e m e n t  s y s t e m s  
c o u l d  b e  p r o v i d e d .

I  w o u l d  p r o p o s e  d e s i g n i n g  t h r e e  s e p a r a t e  f o r e s t  s y s t e m s .  Th e  f i r s t ,  a 
" s t a n d a r d "  s t a t e  f o r e s t ,  w o u l d  p r e s u m a b l y  b e  r u n  a s  m o s t  a r e ,  i . e .  f o r  t h e  
b e n e f i * - o f  t h e  b u r e a u c r a t s  a d m i n i s t e r i n g  t h e m  a n d  f o r  s p e c i a l  i n t e r e s t ' '  
a d v a n t a g e d  by  t h e  p u b l i c  p r o v i s i o n  o l  g o o d s  a n d  s e r v i c e s  a t  s u b s i d i z e d  
r a t e . , ,  I  w o u l d  p r o p o s e  t h a t  a n  a d j a c e n t  p i e c e  o f  l a n d  b e  own e d  by  t h e  
s t a t e  w h i l e  h a v i n g  a l l  s e r v i c e s  c o n t r a c t e d  o u t  t o  p r i v a t e  p a r t i e s .  The  
d a t a  on  t h e  p r i v a t e  p r o v i s i o n  o f  p u b l i c  s e r v i c e s  a r e  c o m p e l l i n g l y  c l e a r  a n d  
Bhows  s i g n i f i c a n t  s a v i n g s  t o  t a x p a y e r s  i n  c o n j u n c t i o n  w i t h  i m p r o v e d  p r o ­
v i s i o n s  o f  s e r v i c e s  f o r  c o n s u m e r s .  The  t h i r d  t r a c t  ( a n d  a l l  s h o u l d  b e  a s  
n e a r l y  i c e n t i c a l  a s  p o s s i b l e )  w o u l d  b e  p r i v a t e l y  o wn e d  a n d  m a n a g e d .  T h i s  
c o m p a r i s o n  s h o u l d  p r o v i d e  e x c e l l e n t  o p p o r t u n i t i e s  f o r  c i t i z e n s  a n d  t a x ­
p a y e r s  t o  l e a r n  s o m e  v e r y  i m p o r t a n t  l e s s o n s .  I  w o u l d  b e  m o o t  i n t e r e s t e d  i n  
v o r k i n g  w i t h  y o u  i n  d e s i g n i n g  s u c h  a  p r o g r a m .  F u r t h e r ,  I  am c o n f i d e n t  t h a L  
cwo o f  my a s s o c i a t e s ,  R i c k  S t r o u p  a n d  T e r r y  A n d e r s o n ,  w o u l d  s h a r e  iy i n t e r ­
e s t s .  R i c k  i s  c u r r e n t l y  d i r e c t o r  o f  t h e  O f f i c e  o f  P o l i c y  A n a l y s i s .  U.S.  
D e p a r t m e n t  o f  I n t e r i o r ,  W a s h i n g t o n ,  D.C. ,  a n d  T e r r y  i s  o n  l e a v e  a s  p r o f e s s o r



J o h n  M a n l y ,  L e g i s l a t i v e  A i d e  
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o f  E c o n o m i c s  a t  O x f o r d  U n i v e r s i t y .  T e r r y  i s  c u r r e n t l y  e x a m i n i n g  c a s e s  
i n v o l v i n g  t h e  p r i v a t e  p r o v i s i o n  o f  n a t u r a l  r e s o u r c e  a m e n i t i e s  Lo p r o v i d e  
c o m p a r a t i v e  c a s e s  i n v o l v i n g  t h e  U . S . ,  G r e a t  B r i t a i n ,  a n d  S w i t z e r l a n d .

I  a g a i n  t h a n k  / o u  f o r  y o u r  l e t t e r .  I  w i s h  y o u  w e l l  o n  y o u r  e f f o r t s ,  a n d  I  
l o o k  f o r w a r d  '..o t h e  p o s s i b i l i t y  o f  w o r k i n g  w i t h  y o u .

S i n c e r e l y ,

D i r e c t o r
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(907) 465-3834 
(907) 465-3835

','1 /

Representative John Ringstad 
Representative Dick Schultz 
Co-Chairmen, House Resources Committee 
Pouch V
Juneau, Alaska 99811 

Dear John and Dick,

Last week the Senate passed and sent to the House SB 1C8.
This bill establishes a state forest system, establishes a 
reforestation fund and designates the Tanana Valley State 
Forest. As you know, I have been a strong supporter of this 
legislation for several years and want to commend the bill to 
you and urge you to consider this legislation at the earliest 
possible time.

Although this bill has been literally years in the making and 
has received broad support from interests as diverse as the 
commercial timber industry and environmental groups, there 
have been several criticisms raised recently which I would 
like to call to your attention and address:

1. One objection I have heard categorizes the bill as a
"lock-up" bill which removes too much state land from use 
for development and settlement. In fact, at least one 
letter I have seen states that most of the developable 
land around Fairbanks has been placed in the State 
Forest. Here are the facts on this:

a. It is true that lands included in the Tanana 
Valley State Forest cannot be disposed of by 
the state.

b. It is true that over 1.7 million acres of state 
land in the Tanana Valley would be designated 
in the State Forest— about 9.8% of the 17.3 
million acres of state land in the Tanana 
Basin.
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c. The bo un d ar i es  of the Tan an a V a l l e y  State
F o re s t are the pr od uct of e x t e n s i v e  study and
n e g o ti a ti on s  as part of the T an a na  Basin Area 
Plan in vo lving all co n c er ne d  state and local 
a gencie s and i n te re st groups. Bou nd a r ie s  were 
drawn to include p r i m a r i l y  m e d i u m  to high 
ti mb er  lands (ever 90%) and to ex cl ude most 
c on f li ct s wi th  p o te n ti al  disp os a l areas, other 
reso urce uses and  p r i v at e  lands.

d. A p p r o x i m a t e l y  2:82,000 acres of state land have
be en  i d en t if i ed  as havin g good po te n ti al  for 
di sp os al as de v el o p m e n t  or s e tt l em en t  lands in 
T an an a  Basin. Of this, 10,000 acres or 2.6% of 
the disposal lands are inclu ded in the pr op os e d 
forest. These lands also have high timber 
v a l u e s .

e. The bill c on ta in s "back-out" language to remove 
one or mo re  i nd ustrial  pa rk  sites if selected 
by the No rth Star Bo ro ug h aft er  their pla n ni ng  
process is c om pl eted next year.

f. In addition, 112,000 acres of land have been 
sele ct ed  and c o n ve y ed  to the F a i r b a nk s  North 
Star Bo rough around  Fairbanks, mo st  for the 
purp o se  of d e ve l o p m e n t  and settlement.

g. In addition, ever 3 mill i on  acres of private 
lands owned b y  N a ti ve  c o r po r at i on s are in the 
Basin.

Thus, I don't think the State Fore s t repres en ts  a " l oc k­
up" or an u n warra nt ed  co mmi t me n t of state land in the 
re gion for the m ul t i p l e  uses di s cu s se d  below.

2. The second ob j ectio n centers on the uses p e r m it t ed  (or
not permitted) on state forest lands. Specifically, some 
m i n i n g  inter ests have e x press ed  con c er n  that certain uses 
w i l l  pr ee m pt  other uses of state forest lands, such as 
m i n i n g  activities. Re spon d in g  to t es t im on y last yea r and 
this year, the legislat io n was cra f te d  to include the 
f ol lo wing pr o vi s io n s to s p e c if i ca l ly  address this 
comment:

a. In the purpose s section of the bill, we i n t e n­
tiona ll y did not specify that any p ar ti cular 
use (namely timb e r  harvesting) w as  a "dominant" 
or "primary" use of a state fores t w hi ch  might  
have been c o ns tr u ed  to favor such a use over 
a no th e r use. Rather, the br o ad  lan guage of
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last year's  bill w h i c h  speaks to the " pe rp e t u­
ation of land, water, scenic and rec r e at io n al  
re sources to ensure a v a r i e t y  of personal, 
c ommerc ia l and other b e n e f i c i a l  uses th rough 
m u l ti pl e -u s e m a n a ge m en t " wa s  retained.

While we intended this lan guage to be b r oa d  and 
to include all normal uses of state lands, some 
have been co nc e rn e d that it is so m eh o w p r e f e r­
ential to some uses. A lt h o u g h  I don't think it 
is, I w o u l d  see no h a r m  in ch an g in g  the l a n­
guage of the pu rp oses section as re c om m e n d e d  in 
a letter I recei ve d from the A M A  Fa ir b an k s 
C hapter to say "p erpetua ti on  of re newable 
re so ur ces ..." and delet e refer e nc e s to land, 
water, scenic and re cr ea ti o na l  resources.

b. Section 41.17.220 sp ec i fi c al l y states that 
state forests shall be ma naged unde r mu lt i pl e 
use and s u s t a in ed - yi e ld  p r in ci p le s  and under 
ma na g e m e n t  plans as sp ec if ied in the bill.

c. Section 41.17.230 require s that m an a g e m e n t  
plans be done for all state forests and that 
c on s ultatio n w i t h  other a ge ncies and the State 
F orestr y Board and pub lic hearin gs  be held as 
part of the plan formulation. A  list of 
p er mi tted uses in state forests to be c o n s i d­
ered in a m an a g e m e n t  plan is p r e s e n t e d  in 
41.17.230(e). This list includes comme rc ia l 
and personal use of timber, mining, grazing, 
recreation, hunting, w i l d l i f e  habitat, and 
oth er m u lt i p l e - u s e  activities.

Thus, I think that a d eq ua te  a ss urances are co n ta i ne d in the 
bill to allo w and en c ou ra g e the full array of both commercial 
and pub li c uses of state forest lands.

I. w o u l d  be happy to talk wi th  you  further on this, provide 
staff a ss is t an c e and a dd itional  informat io n for you r d e l i b e r­
ations, and to test if y be fo re your c om mi ttee on this important 
l e g i s l a t i o n .

Wi th  w a r m  regards,



SB- 108 

SUMMARY OF CHANGES

1. Strengthens the m u l t i p l e  use concept by requiring the commiss­
ioner to permit all uses unless a definite conflict in a given 
area and at.a given time between uses is clearly identified.

2. Requires D N R  to present to the legislature a forest inventory 
and man a g e m e n t  plan befo r e  additional .state forests are set 
aside so that the legislators will k n o w  about the complete 
progran^ before they vote to establish a state forest. The 
m a n a g e m e n t  plan w o u l d  become adopted immediately upon establish­
me n t  of a forest.

3. Better defines hunting and fishing.

4. Requires DNR to provide a management plan for the Tanana State 
For e s t  to the legislature in Jan. of 1985. Gives the legisla­
ture the authority to disapprove the plan by concurrent resolu­
tion .

5. Requires that if disapproved, the Tanana State Forest management 
p l a n  must be made acceptable by July 1, 1985 or the state forest 
classification is repealed.

6. Requires D N R  to put up for disposal one acre for every five 
that are to b e  included in state forests.



S e n a te
Resources Committee

Pouch V
State Capitol

Juneau. Alaska 99811

Official Business

' F I E L D  H E A R I N G S ,  FEB.. A 

F A I R B A N K S  '

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r m a n  o f  t h e  S e n a t e  R e s o u r c e s  

C o m m i t t e e ,  a n n o u n c e d  t o d a y  t h a t  a f i e l d  h e a r i n g  o f  t h e  C o m m i t t e e  

^ w i l l  b e  h e l d  F r i d a y ,  F e b r u a r y  A, 1 9 8 3 ,  a t  2 : 0 0  P M  i n  t h e  F a i r ­

b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y  C h a m b e r s .  A l s o  a t t e n d i n g  t h e  

h e a r i n g  w i l l  b e  . S e n a t o r  J o h n  S a c k e t t  a n d  S e n a t o r  D o n  B e n n e t t ,  

t h e  C o - C h a i r m e n  o f  t h e  S e n a t e  • F i n a v c e  C o m m i t t e e .

T e s t i m o n y  f r o m  t h e  p u b l i c  w i 3  b e  h e a r d  o n  v a r i o u s  r e s o u r c e  

b i l l s  a n d  i s s u e s  p e n d i n g  b e f o r e  t h e  C o m m i t t e e  a n d  t h e i r  b u d g e t  

i m p l i c a t i o n s .  C o m m i t t e e  b i l l s  o f  i n t e r e s t  t o  t h e  I n t e r i o r  i n ­

c l u d e :  b i l l s  t o  e s t a b l i s h  a s t a t e  f o r e s t  s y s t e m  a n d . t o  d e s i g n a t

t h e  F a i r b a n k s  S t a t e  F o r e s t  ( S B  1A a n d  SBjpS) ; .a b i l l  t o  d e s i g n a t e  

a s t a t e w i d e  t r a i l s  a n d  w a t e r w a y  s y s t e m  f S B  9); b i l l s  t o  f u n d  . 

h y d r o e l e c t r i c  p r o j e c t s  ( S B  1 1 ,  S B  6 8 ,  S B  6 9 ,  S B  7 1 ) ;  b i l l s  t o  

s e t t l e  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  S t a t e  l a n d s  d i s p u t e  ( S B  AO, 

S 3  A l ) ;  b i l l s  t o  e s t a b l i s h  a n  A l a s k a n  h o m e s t e a d  p r o g r a m  ( S B  A 3 ) ;  

p o t e n t i a l  c h a n g e s  i n  t h e  S t a t e ' s  l a n d  d i s p o s a l  p r o g r a m ;  a n d  

o t h e r  r e s o u r c e  i s s u e s .

I n  a d d i t i o n ,  v i e w s  w i l l  b e  s o l i c i t e d  f r o m ' t h e  p u b l i c  on 

w h a t  c a p i t a l  i m p r o v e m e n t s  a r e  n e e d e d  i n  t h e  F a i r b a n k s  a r e a .

A n y o n e  d e s i r i n g  t o  a d d r e s s  t h e  C o m m i t t e e  m a y  s i g n  u p  to. 

d o  s o  a t  t h e  t i m e  o f  t h e  h e a r i n g .  It i s ’ u r g e d  t h a t  r e q u e s t s  

to b e  h e a r d  b e  m a d e  a s  e a r l y  a s  p o s s i b l e  t h e  a f t e r n o o n  of t h e  

h e a r i n g  a s  t i m e  w i l l  b e  l i m i t e d .

c c ! S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s



Offered in t h e ..HOUSE-;.-jg;y r- $ v • $  By Uehling

' -; TOi ‘ HCS  C S S B  108 (Res) : •. S l i : •' " V S S C  • ; i f e - •
/ A .  •• *

Page 6, line 28 t h r o u g h  page" 7^ line 5: ■ '̂■■■■r;::'r'¥^-'y

Delete all m a t e r i a l  and insert the f o l l o w i n g v  :r- .

• ’ ' "S e c t i o n s ' 17 - 20, except for. the area south of the v

• : .. T a n a n a  Bi v e r  :v.-- ■.•..■ %  7 . . '• ‘

!’’• Sections 29 - 34, except for the area south of the .......

• • " " ;r” Tanan a ' R i v e r  :: • ' * • “*.’ .■ "v:’•••'

S e c t i o n  35,. Wl/2, except for the area south of the 

T an a n a  River ... . .. • '• ■

Towns h i p  1 North, Range 9 West, Fairbanks Meridian

Sections 13 - 36, except for the area south of the

 ........  Ta n a n a  River •••."•' •

T o w n s h i p  1 North, Range 10 West, Fairbanks Meridian

Sections 13 - 36, except for the area south of the 

Tan a n a  River"

Page 17, lines 28 through page 18, line 6: ■

Delete all m a t e r i a l  and insert the following: . .

"Sections 3 - 10, except for the area south of the
.. .. . ' . •• *" K-’ * * .. ..
  ... Tananai River . ••;. ■;•••.. ... ........ ; • • ;i . ••••'.•

Sections 15 - 22, except for the area south of the 

T a n a n a  River -

■ -1- V  . .. 5/25/83



f

Page

Page

' 1

■** . * ?  »•. ;  '  „*

Sections 27 - 34, except for the area south of the 

T a n a n a  River . • •£. . .. •

Township 1 South, Range 10 West; Fairbanks Meridian 

' S e c tions 1 - 6, except for  ̂ the area south of the

~ T a n a n a ' v R i v e r ' ; ' <~y" -''V. •V----~ :.:v r'

. Township 1 South, Range 11 West, Fairbanks Meridian L.. -.™.• 

' . " ' " Sections 1 —  24, except for the area, south of 

Tanana R i v e r . ... v; - V \ v :-

Sections 27 - 34, except for the area south of the.'.;..' 

T an a n a  River" v ? ” •

19, lines 14 - 1 7 :  • . . ■ ' -

Delete all material and insert the following:

."Section 6, except for the area south of the Tanana 

River

T ownship 2 South, Range 12 West, Fairbanks Meridian

Sections 1 - 2 4 ,  except for the area south of the 

Tanana River
. . . . . .  :  % • '  . ■ • ' . ••

Sections 27 - 34, except for the area south of the

T ana n a  River" • •

20, lines 20 - 23: ^  ~

Delete all m a t e r i a l  and insert the following:

"Sections 3 - 1 0 ,  except for the area south of the 

T a n a n a  River .

Sections 15 - 19, except for the area south of the

- 2 -

' , /:

5/ 25/83



Tanana River

) S e c t i o n  30, except for the area south of the Tanana

River”



D R A F T  R E G U L A T I O N S  
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C H A P T E R  12

P U B L I C  USE

A r t i c l e

1. State P a r k  L and a ad W a t e r  R e strictions (11 AAC 12.010-11 A A C  12.CSC)

2. Trails, Hoads a a d  Camp s i t e s  (11 A A C  12.100-11 A A C  1 2 . 230)

3. General Pro v i s i o n s  (11 A A C  12.300-11 AAC 12.340)

A R T ICLE I 

S T A T E  P A R K  L A N D  AMD 

W A T E R  RESTRI C T I O N S

S e c t i o n

10. l i m i t a t i o n  o n  u s e  o f  p a r k  lands a n d  waters

X

20. Speed limits i n  p a r k s  ' .
J

30./ (WATERS CLOSED T O  A I R C R A F T  BOATS) P ?rk lands o r w a t e r s  c l o s e d  to 

a i r c raft 

40. (REPEALED)
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11 A A C  12.010 is p r o p o s e d  for repeal and r e a doption as follows:

11 A A C  12.010. L I M I T A T I O N  O N  USE C T  P A R K  LANDS A N D  WATERS.

(a) S u b j e c t  to those use designations established b y  statute, regulation, o r  

a d o pted m a s t e r  pl a n ,  if any, for each park, the D i r e c t o r  m a y  d e signate areas 

w i t h i n  a p a r k  as?

1. O p e u  to a p a r t i c u l a r  acti v i t y  b u t  subject to specific conditions of 

u se n o t  required o f  ot h e r  activities in the area;

3. Closed to a p a r t i c u l a r  acti v i t y  w h i c h  would oth e r w i s e  be a l l owed 

e i t h e r  w i t h  or w i t h o u t  a P a r k  Land Use Permit.

s pecial u se area. A n y  p e r s o n  or governing b o d y  m a y  p e t i t i o n  the D i r e c t o r  in
> * 

w r i t i n g  to desi g n a t e  a spec i f i c  area as a special use area. N o  d e s i g n a t i o n  o f

a special u se area m a y  b e  mad e  unless notice of the d e s i g n a t i o n  has b e e n  p u b­

lished as p r e s c r i b e d  in this section. N o t i c e  shall b e  p u b l i s h e d  once e a c h  

w e e k  d u r i n g  f o u r  consecutive weeks in a n e w s p a p e r  of general circulation in 

the v i c i n i t y  of the p a r k  and shall p r o vide op p o r t u n i t y  f o r  hearing. W h e n  the 

D i r e c t o r  has d e c l a r e d  an e m ergency situation, a special u se d e s i g n a t i o n  xs

2. O p e n  to a p a r t i c u l a r  activ i t y  only if aut h o r i z e d  b y  a P a r k  La n d  U s e

Permit;

v b •
(b) S u b j e c t t o  those u s e  designations e stablished b y  statute, regulation, o r

[V ' 'tdejted m a s t e r  plan,) the D i r e c t o r  m a y  designate a n  area w i t h i n  a p a r k  as a
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e f f e c t i v e  immediately, and pu b l i c a t i o n  of notice of the d e s i g n a t i o n  shall b e  

m a d e  w i t h i n  t e n  days thereafter- A n  emergency d e s i g n a t i o n  shall b e  in e f f e c t  

no longer t h a n  90 days, and terminates raless a n o t i c e  o f  i ntent *.o d e s i g n a t e  

the area p e r m a n e n t l y  f or a special use is ma d e  b y  p u b l i c a t i o n  i n  t he m a n n e r  

p r e s c r i b e d  for o t h e r  special use designations and an o p p o r t u n i t y  f or a h e a r i n g  

is p r ovided. N o  e m e r g e n c y  special use design a t i o n  m a y  b e  r e n e w e d  f o r  t h e  s a m e  

e m e r g e n c y  s u b s e q u e n t  to the 9 0-day e m e r g e n c y  period.

/

11 A A C  12.020. S P E E D  L I M I T S  IN PARKS. (MAXIMUM) Speed limits m a y  b e  p o s t e d  

and standard t r a f f i c  control signs erected to regulate a nd control the o p e r a­

tion or p a r k i n g  o f  a v e h i c l e  or boa t  o n  State p a r k  land o r  w ater. (Eff. 

8/1/68, Reg. 27; am 1/13/73, Reg. 44)

Authority: A S  4 1 . 2 0 . 0 2 0

11 A A C  12.030 is p r o p o s e d  for repeal and renuoption as follows:
•» »**»**•

11 A A C  12.030. P A R K  L A N D S  O R  W ATERS CLOSED T O  AIRCRAFT. T h e  l a n d i n g  of a l l

' ’ ai^dtvTf t'“for a n y  p u r p o s e  other than the p r o t e c t i o n  o f  h u m a n  l i f e  or p r o p e r t y  

for immediate h a r m  is p r o h i b i t e d  on all State p a r k  land and w a t e r  except i n
i '

■' ..specifically d e s i g n a t e d  areas as provided in C h a pter 20. (Eff. .)

11 AAC 12.040 (SPECIAL EVENTS) is proposed for repeal.

X. . ’.

< . .  •

,/- ll A A C  12.050 R E F U S E  A N D  WASTE, (a) Waste or refuse shall n o t  b e  b r o u g h t
‘,v|
i

into a State p a r k  for the purpose of disposal, or any o t h e r  purpose.
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e f f e c t i v e  immediately, and p u b l i c a t i o n  of notice of the d e s i g n a t i o n  shall b e  

mad e  w i t h i n  t e n  days thereafter. A n  e m ergency d e s i g n a t i o n  shall b e  in e f f e c t  

no l onger than 90 days, and terminates unless a notice o f  i ntent to d e s i g n a t e  

the ai-ea p e r m a n e n t l y  for a special use is m a d e  b y  p u b l i c a t i o n  i n  the m a n n e r  

p r e s c r i b e d  for other special use d e s ignations and an o p p o r t u n i t y  f or a h e a r i n g  

is provided. N o  emer g e n c y  special use d esignation m a y  b e  r e n e w e d  f or t he s a m e  

e m e r g e n c y  subsequent to the 9 0 - d a y  e m e r g e n c y  period.

/

11 A A C  12.020. SPEED L IMITS IN PARKS. (MAXIMUM) Speed l imits m a y  b e  p o s t e d  

and standard traffic control signs erected to regulate a n d  control the o p e r a­

tion or p a r k i n g  of a v e h i c l e  or b o a t  on St a t e  par k  land o r  water. (Eff. 

8/1/68, Reg. 27; am 1/13/73,..Reg. 44)

Authority: A S  41.2 0 . 0 2 0

11 A A C  12.030 is prop o s e d  for repeal a nd readoption as follows:

^  V ■

^'"7- ~    — ---------       vn

11 A A C  12.030. PA R K  LANDS O R  W ATERS C LOSED TO AIRCRATT. T h e  l a n d i n g  o f  all 

alrcrat'tr'for^'"any purpose other than the~ p r o t e c E ? o n  of h u m a n  l i f e  or p r o p e r t y  

for i m mediate h a r m  is pro h i b i t e d  on all S t a t e  p a r k  land and w a t e r  e x c e p t  i n

.specifically d e s ignated areas as provided in Chapter 20. (Eff. .)
'.I*

I I

%

'11 AAC 12.040 (SPECIAL EVENTS) is proposed for repeal.

11 A A C  12.050 R EFUSE A N D  WASTE, (a) W a s t e  or refuse shall n o t  b e  b r o u g h t  

into a St a t e  p a r k  for the purpose of disposal, or any o t h e r  p u r p o s e .
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(b) Waste or r e f u s e  shall not be p l a c e d  in. State p a r k  waters (WITHIN A  S T A T E  

PARK) or on land capable of allowing d i s c h a r g e  into State p a r k  waters.

(c) Waste or r e f u s e  created in the course of activities i n  a State p a r k  sh a l l  

be removed fr o m  t he p a r k  b y  those respon s i b l e  for its creation unless d e p o s­

ited in a w a s t e  r e c e p t a c l e  p laced for that p u r p  '<y the division. (Eff. 

1/13/73, am___________, H e g j;________ ) •

A uthority: AS 11.20.S90

A S  41.20.020

. - A R T ICLE 2 • ‘

TRAILS, ROADS A N D  CAMPSITES

Section

100. Vehicles

110. M o t o r  v e h i c l e  operations • ,

120. Horses

l
130. Pets

140. C o n s t r u c t i o n  of structures 

150. C o n s t r u c t i o n  of signs 

16C. A s s e m b l y

-4-
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170. Disturbance of n a t u r a l  mater i a l  

ISO. Fires

'190. Explosives and fireworks 

200. Un d e r w a t e r  diving s a f e t y  

210. L i m i t a t i o n  as to n u m bers 

220. U n a t tended camps 

230. Camping .

240. V a n d a l i s m  7

250. Discharge of firearm s

260. Use of v/eapons iu d e v e l o p e d  areas

11 A A C  12.100 VEHICLES. It is unlawful to place, drive or o p e r a t e  a v e h i c l e  

on S t a t e  p a r k  lan d  or w a t e r  e x c e p t  in an area or on a roadway, p a r k i n g  area, 

or t r a i l  of the State p a r k  designated b y  the D i r e c t o r  f or the u s e  of v e hicles, 

or o n  an e stablished St a t e  highway. (Eff. 8/1/68, R e g . 27; a m  1/4.3/73, R e g . 44)

Authority: A S  4 1 . 2 0 . 0 2 0

 __________   • A S  4 1 . 2 0 . 0 4 0

• . N  \ •
\ J

l l . A A C  12.110. M O T O R  V E H I C L E  OPERATIONS. Snowmachines and o t h e r  m o t o r  v e h i c l e  

o p e r a t o r s  shall b e  (16) 14 years of age or older. (ADEQUATE) P r o o f  o f  age 

s h a l l  be pre s e n t e d  at the request o f  a law e n f o r cement officer. (Eff. 1/13/73, 

P.eg.44: am__________ , R e g . ___________)

Authority: A S  4 1 . 2 0 . 0 2 0

A ?  4 1 . 2 0 . 0 4 0

-5-
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11 A A C  12.120 HORSES. H orses and p a c k  s t o c k  shall not b e  ridden, driven, 

led, or o t h e r w i s e  us e d  in a State p a r k  e x c e p t  in an area or on a r o a d w a y  or 

trail of the St a t e  p a r k  d e s i gnated b y  the D i r e c t o r  for the u s e  of h o r s e s .

(Eff. 1/13/71, R e g . 44)

Authority: A S  4 1 . 2 0 . 0 2 0

A S  4 1 . 2 0 . 0 4 0

s

11 AAC 12.130. PETS. Dog s  and other pets, while in a buil d i n g ,  r a m p g r o u n d  o r  

other d e v e l o p e d  area of a State park, s h a l l  b e  on a leash n o t  e x c e e d i n g  n i n e  

feet in l e n g t h  a t  all times. The D i r e c t o r  uiay proh i b i t  dogs and o t h e r  p e t s  

from areas or b u i l d i n g s  in a State park. See i n g - e y a  dogs a re e xempt f r o m  p r o ­

hibitions a g a i n s t  pets in a building, campground, or otber are a  of a S t a t e  

park. A  dog or ot h e r  p e t  running at large in a State park, m a y  be d e s t r o y e d  b y  

a State p a r k  official. (Eff. 8/1/68, Reg. 27; am 1/13/73, R e g . 44)

Authority: A S  0 3 . 5 5 . 0 1 0

A S  0 3 . 5 5 . 0 2 0

' A S  1 8 .75.020

AS 4 1 . 2 0 . 0 2 0  

a s  4 i . 2 o . o 4 o  /

11 A A C  12.140 CONST R U C T I O N  OF STRUCTURES. N o  dock, cabin, home, building., o r
/ . *

,4

other s t r u c t u r e  m a y  be constructed o r  m a i n t a i n e d  on State p a r k  lands o r  w a t e r s  

unless a u t h o r i z e d  b y  the Dire c t o r  u n d e r  11 AAC 1 8 . 0 1 0 . (Eff. 8/1/68, Reg .  2 7; 

am 1/13/73, Reg. 44; am__________ , Reg.  )
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AS 41.20.040

11 A A C  12.150. C O N S T R U C T I O N  OF S I G N S . C o n s t r u c t i o n  or display of signs i n  a 

State p a r k  is p r o h i b i t e d  (UNLESS) except as a u t h o r i z e d  b y  the Director u n d e r  

11 A A C  IS.0 1 0 . (Eff. 8/1/68, Reg. 27; am 1/13/73, Reg. 44; am  ,Reg. )

Authority: AS 41.20.020

• A S  41.20.040

11 A A C  12.160. A S SEMBLY. (a) A u  assembly of m o r e  than 20 p e o p l e  in a S t a t e  

p a r k  is p r o h i b i t e d  w i t h o u t  a permit. A  p e r m i t  m a y  b e  (OBTAINED B Y  A P P L Y I N G  

TO) authorized b y  the D i r e c t o r  under 11 AAC 1 8 . 0 1 0 . W h e r e  mor e  than one 

a p p l i cation for the sam e  period of time is rece i v e d  b y  the Director, a p e r m i t  

shall be issued to t he applicant filing the first application.

(b) (THE P E R M I T  H A Y  PR O V ID E )

1. (REST R I C T I O N S  A S  T O  FACILITIES O R  AREA;)

2. (TIE M A X I M U M  N U M B E R  OF PEOPLE TO O C C U P Y  A  F A C I L I T Y  O R  AREA; AMD)

3. (ANY O T H E R  P R O V I S I O N  TIE DIRECTOR D E E M S  N E C E S S A R Y  T O  P R O TECT TIE

»
K E A L T F  A N D  W E L F A R E  OF PEOPLE U S I N G  T IE F A C I L I T Y  OR .vREA A ND TIE 

ENVIh. MENT.) (Eff. 8/1/68, Reg. 27; a m  1/13/73, Reg. 44; am _

Reg. ____________)

Authority: AS 41.20.020

Authority: A S  41.20.020

A S  41.20.040

-7-
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11 A A C  12.170. D I S T U R B A N C E  OF N A T U R A L  MATERIAL. (a) D i s t u r b i n g  d a m a g i n g ,  

defacing, or removing n a t u r a l  o b j ects including plants, min e r a l s ,  o r  f o s s i l s  

is p r o h i b i t e d  except that a p e r m i t  m a y  be obtained from the D i r e c t o r  u n d e r  11 

A A C . 18.010 to remove c e r t a i n  mat e r i a l s  for collection, p r e s e r v a t i o n  f or s t u d y  

and i n t e r p retation purposes.

(b) A  p e r s o n  m a y  g a t h e r  berries, fruits, mushrooms a nd s i m i l a r  e d i b l e s  f o r  

p e r s o n a l  consumption, b u t  n ot for sale or distribution.

(c) D e a d  w o o d  lying on the g r o u n d  m a y  b e  gathered for p e r s o n a l  u s e  in d e s i g - 

n a t e d  campfire sites w i t h i n  a St a t e  p a r k . (Eff. 8/1/68, Reg. 27; '•m 1/13/73, 

Reg. 44; am ____, Reg. ____ )

Authority: AS 4 1 . 2 0 . 0 2 0

A S  4 1 . 2 0 . 0 4 0

11 A A C  12.180. FIRES. O n  State p a r k  lan<i all fires shall b e  i n  a ( P O R T A B L E  

O R  OTHER) camp stove or conf i n e d  to a structure or f a c i l i t y  p r o v i d e d  I*. the 

p a r k  for this purpose, u n l e s s  otherwise authorize 1 b y  t he D i r e c t o r  u n d e r  

11 A A C  18.010 or b y  regulation. State fire permit regula t i o n s  a p p l y  to p a r k

lands. (Eir. 8/1/68, Reg. 27; am 1/13/73, Reg. 44; a m  ____, Reg. )

Authority: AS 4 1 . 2 0 . 0 2 0
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11 A A C  12.170. D I S T U R B A N C E  OF N A T URAL MATERIAL. (a) D i s t u r b i n g ,  damaging,

defacing, or removing natural objects including plants, m i n e r a l s ,  or f o s s i l s  

is prohibited except that a p ermit m a y  be obtained from the D i r e c t o r  u n d e r  11 

A A C . 18.010 to remove c e r tain materials for collection, p r e s e r v a t i o n  for s t u d y  

and interpretation purposes.

(b) A  p e r s o n  m a y  g a t h e r  berries, fruits, m u shrooms a nd s i m i l a r  edibles f o r  

p e r s o n a l  consumption, b u t  n ot for sale or distribution.

C  (c) Dead woo d  lying on the ground m a y  be gathered for p e r s o n a l  use in d e s i g

n a ted campfire sites w i t h i n  a State p a r k . (Eff. 8/1/68, Reg. 27; am 1/13/73, 

Reg. 44; a m  , Reg. ____)

11 A A C  12.180. FIRES. O n  State p a r k  land all fires shall b e  in a (PORTABLE 

j O R  OTHER) camp stove or confined to a structure or f a c i l i t y  p r o v i d e d  i n  the

0 or b y  regulation. State fire p e r m i t  re g u l a t i o n s  a p p l y  to p a r k

Authority: A S  41.20.020

A S  4 1 .20.040

p a r k  for this purpose, unless otherwise a u t h orized b y  the D i r e c t o r  under

lands. (Eff. 8/1/68, Reg. 27; am 1/13/73, Reg. 44; a m  ____, R e g .  ____)

Authority: A S  4 1 . 2 0 . 0 2 0
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11 A A C  12.190. EXPLOSIVES AND FIREWORKS. D i scharge of explosives, (M E C H A N I C A L  

O R  A I R - O P E R A T E D  GUNS,) g a s - o p e r a t e d  expl o s i v e  devices, fir e w o r k s  or s i m ilar 

d e v i c e s  in a St a t e  p a r k  is p r o h i b i t e d  e x c e p t  that the D i r e c t o r  m a y  a u t h o r i z e  

use of (SUCH ITEMS) explosives w h e n  requ i r e d  for c o nstruction o r  m a i n t e n a n c e  

p u r p o s e s  or f o r  the general p u b l i c  s a f e t y  or welfare. ( E f f .8/1/68,R e g . 27; am

1/13/73, Reg. 44; am 7/19/73, am Reg. 47; am ____, R e g .  )

Authority: AS 11.55.050

A S  4 1 . 2 0 . 0 2 0  

A S  4 1 . 2 0 . 0 4 0

11 A AC 12.200. U N D E RWATER D I V I N G  SAFETY. A  p e r s o n  engaged m  u n d e r w a t e r  d i v­

ing, u s i n g  scuba or ot h e r  s p e cial gear s h a l l  place a flagged b u o y  in the area. 

Th e  fl a g  shall b e  red w i t h  one w h i t e  diago n a l  stripe and large e n o u g h  to be 

identi f i a b l e’ at  100 yards. (The d i v e r  shall rise to the s u r f a c e  w i t h i n  50 

feet of the f l a gged buoy.) (Eff. 8/1/68, Reg. 27; a m  1/13/73, am. Reg. 44; 

am ____ , Reg. ____)

Authority: AS 4 1 . 2 0 . 0 2 0

11 A A C  12.210. LIMITATION AS T O  NUMBERS. The n u m b e r  of v e h i c l e s  and p e r s o n s  

o c c u p y i n g  a campsite un i t  m a y  be limited b y  a (LOCAL) p a r k  o f f i c e r  for the 

p r e s e r v a t i o n  of the site and s a fety of the campers. (Eff. 8/1/68, Reg. 27; a m  

1/13/73, Reg. 44; am__________ , R e g . ___________ )

Authority: AS 41.2.0.020

-9-
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11 A AC 12.220. U N A T T E N D E D  CAMPS. A  campsite shall be occupied on the f i r s t  

night after c a m ping equipment has b e e n  set up o r a v e h i c l e  has be e n  p a r k e d  i n  

a c a m p s i t e . E q u i p m e n t  or vehicle left u n a t t e n d e d  for a p e r i o d  of 72 h o u r s  a t  

a .ampsite m a y  b e  'mpounded (BY A  P A R K  OFFICER) unless advance arrang e m e n t s

have b e e n  mad e  w i t h  a p a r k  officer. (Eff. 1/13/73, Reg. 44; a m   , Reg. )

Authority: A S  41.20.020 !

11 A A C  12.230. CAMPING. (a) W i t h i n  a d e v e l o p e d  campground camping is p e r­

mitted only i n  a dev e l o p e d  campsite. C a m p i n g  is p r o h i b i t e d  w i t h i n  one m i l e  o f  

a developed campground, a nd w i t h i n  one-half mi l e  of a road w i t h i n  a p a r k  

except in an area designated b y  the Director.

■

, • I

(b) It is u n l a w f u l  for a person to comp in any State p a r k  area d e s ignated f o r  

camping for m o r e  tha n  15 days in a calendar y e a r  except w h e n  authorized b y  a 

park officer. If the D i r e c t o r  determines that a campsite in a State p a r k  is 

in d a nger of b e i n g  d a m a g e d  or subject to u n u s u a l  demand, they (JES) m a y  l i m i t  

camping at that site to a period of less t h a n  15 days. N o t i f i c a t i o n  o f  a t i m e  

limit of less t h a n  15 days shall b e  posted a t  the campsite o r  in the c a m p g r o u n d .

.

(c) Vehicles and c a m ping equipment ma;/ not remain in a campsite for l o n g e r

than the p o s t e d  time limit or for mor e  t h a r. 15 days in a calendar year. O w n ers
* '

are resp onsible for ccnpl.iance w i t h  this r e g u l a t i o n .

(d) D i s t r i c t  S u p erintendents m a y  promulgate ar.d po s t  campground rules to l i m i t  

certain activities, or hours of activity w i t h i n  e s t ab l i shed c a m p g r o u n d s .

(Eff. 8/1/68, Reg. 27; a m  1/13/73, Ref '*4; am^ Reg.  )
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A S  4 1 . 2 0 . 0 4 0

11 A A C  12.240. V A N D A L I S M. Disturbing, damaging, d e f a c i n g  or r e m o v i n g  S t a t e

p a r k p r o p e r t y  a n d / o r  facilities is p r o h i b i t e d . (Eff. ____ , Reg .  )

Authority: A S  4 1 . 2 0 . 0 2 0

 ...  ... . ... A S  4 1 . 2 0 . 0 4 0

‘ . •*"' \ •
11 A A C  12.250. D I S C H A R G E  OF FIREARMS. D i s c h a r g e  of firearms, i n c l u d i n g

■ ' " ■ 1.........................  * ------------ 1 —■  ----------------- ------------------7—.. . . .     g .
iv ! I •

p istols, r i f l e S ' ^ h o t g u n a ' ^ r e v o t v e r s , and me c h a n i c a l  air- or g a s - o p e r a t e d  g u ns 

iu a State p a r k  is p r o h i b i t e d  e x c e p t  f o r the p u r pose of l a w f u l  h u n t i n g  i n  

a r e a s  w h e re dis c h a r g e  of firearms is s p e cifically authori?:ed b y  the D i r e c t o r .

( E f f . _________) • ' •

•• Authority: A S  4 1 . 2 0 . 0 2 0

. ... , A S  4 1 . 2 0 . 0 4 0

•I1'4 *** ’ ' '
\ ’ \

11 A A C  12.260 U S E  O F  W E A P O N S IN D E V E LOPED A R E A S . U s e  of w e a p o n s ,  including
M  ..............................—------

b u t  not li mited to a f i r e arm, b o w  and arrow, crossbow or s l i n g s h o t  is p r o ­

h i b ited w i t h i n  1/4 mile of a c a m p g r o u n d , t r a ilhead cr o t h e r  d e v e l o p e d  a r e a .

( E f f - 1 _________ ) • •
9

\ A u t h o r i t y  A S  4 1 . 2 0 . 0 2 0  

A S  4 1 . 2 0 . 0 4 0

Authority: A S  4 1 . 2 0 . 0 2 0

nssfc-̂ r-.T.wirsaaw!
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ARTICLE 3

G E N E R A L  P R O VISIONS

S e c t i o n  *

300- P e d d l i n g  

310. Fees 

320. (repealed)

330. T r a n s f e r  to local agencies 

340. D e f i n i t i o n s

11 A A C  12.300. PEDDLING. E n g a g i n g  in a b u s i n e s s  of soliciting, selling, or 

p e d d l i n g  a n y  l i q u i d s  or edibles for human consumption, ct d i s t r i b u t i n g  ci_ -  

culars, or hawking, peddling, o r  vending a n y  goods, wares, services or m e r c h a n­

dise in a St a t e  p a r k  is p r o h i b i t e d  except as p r o v i d e d  in 11 A A C  14.200, u n l e s s

a

the s e r vice is n o t  e x clusive in a p a r k  or p r o v i d i n g  the s e r vice does n o t  r e - 

onire c o n s t r u c t i o n  or use of a ny structure:, p e r m a n e n t  improvement, o r  e n d o s u r e  

in w h i c h  case the s e r vice m a y  be authorized as p r o v i d e d  in 11 A A C  1 3 . 0 1 0 - 4 60.

(Eff. 8/1/68, Reg. 27; a m  1/13/73, Reg. 44; a m  , R e g .  ).

A u t h o r i t y :  A S  41. 2 0 . 0 2 0

A S  41.2 0 . 0 4 0  

-12- • '
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11 AAC 12.310. FEES. (a) Fees for use of a State p a r k  f a c i l i t y  (SHALL) m a y  

b e  establ i s h e d  b y  the D i r e c t o r  a n d  p osted at the facility. U s e  o f  the f a c i l i t y  

w i t h o u t  p a y m e n t  of the p r e s c r i b e d  fee is prohibited. F e e s  s h a l l  b e  s u b j e c t  to 

a n n u a l  review.

(b) Is repealed.

11 A A C  12.330. T R A N S F E R  TO L O C A L  AGENCIES. T i t l e  to a S t a t e  p a r k  f a c i l i t y  

l o c a t e d  ill a p o l i t i c a l  s u b d i v i s i o n  m a y  be transferred to the s u b d i v i s i o n ,  p r o ­

vid e d  that the t r a n s f e r  docum e n t  contains a suitable r e s e r v a t i o n  to g u a r a n t e e  

con t i n u e d  operation of the f a c i l i t y  in accordance w i t h  these r e g u l a t i o n s  f o r  a 

p e r i o d  of time deemed adequate b y  the Director. (Eff. 8 / 1 /68, Reg. 27; a m

(Eff. 8/1/68, Reg. 27; am 1/13/73, Reg. 44; am 7/19/73, Reg. 47)

Authority: A S  1 1 . 5 5 . 0 4 0

A S  4 1 . 2 0 . 0 2 0

A S  4 1 . 2 0 . 0 4 0

1/13/73, Reg. 44)

Authority: A S  4 1 . 2 0 . 0 2 0

A S  4 1 . 2 0 . 0 4 0

11 A A C  12.340. DEFINITIONS. In this chapter

Cl) "Aircraft'* means any d evice that is used or intended

(2) "Assembly" means the gath e r i n g  or m e e t i n g  of a g r o u p

common purpose;

13-
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(3) "Boat" me a n s  any device in w h i c h  a p e r s o n  or p r o p e r t y  m a y  b e  carried o n  

or b e n e a t h  the surface of the water;

(4) "Campground" means an area developed and mai n t a i n e d  b y  t h e  d i v i s i o n  w h i c h  

contains one or m o r e  campsites as d e f ined in (5) of this section;

(5) "Campsite" means a ny space des i g n a t e d  or authorized for ( I N D I VIDUAL O R  

FA M ILY) camping (AND N O R M A L L Y  C O N T A I N I N G  A  TABLE A i m  F I R E P L A C E  A N D  P A R K­

ING SPACE) w i t h i n  the p a r k  b o u n d a r i e s ;

(6) "Director" means vhe D i r e c t o r  of the D i v i s i o n  of Parks, D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  or (HIS)their a u t h orized agent;

(7) "Division" means the D i v i s i o n  of Parks, D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

(8) "Firearm" means a pistol, rifle, shotgun, revolver, m e c h a nical, gas o r 

a i r - o p e r a t e d  gun;

(9) " P a r k  officer" means an employee of the S t a t e  or a p o l i t i c a l  s u b d i v i s i o n  

w h o s e  duties include r esponsibility f or management, p r o t e c t i o n ,  o r  m a i n­

tenance of State p a r k  lands, waters o r  facilities;

(10) "Road" or "trail" means eac h  road or trail e s t a b lished a n d  d e s i g n a t e d  b y  

the Director;

(11) " S n o wmachine" means a s elf-propelled v e h i c l e  designed to travel o v e r  ice 

o r  snow and steered b y  skis, wheels, o r  skids and i n c l u d e s  all t e r r a i n  

v e h i c l e s ;

f

(12) "State p a r k  land" means the State land m a n a g e d  b y  the D i v i s i o n  and d e s i g­

nated  for use as p ublic recreation land; (AND INCLUDES W A Y S I D E S ,  R E C R E A -
• • •

T I O N  AREAS, PARKS A ND H I S T O R I C  SITES)

(13) " State p a r k  water" means the wa t e r  located w i t h i n  the S t a t e  p a r k  (LAND,) 

b o u n d a r y  m a n a g e d  b y  the D i v i s i o n  and designated f or u se as p u b l i c  r e c r e a­

tion water;
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CHAPTER IS

P AR K  S PECIAL LAND USE PERMITS

Arti'.le

1. P a r k  Uses (11 A A C  18.010 - 18.040)

2. G e n eral Provisions (11 AAC 18.050)

ARTICLE I 

PARK U S E S

Section

10. (STATE P A R K  INCOMPATIBLE USES) P a r k  Land U s e  P e r m i t s  

20. (ACCESS ROUTES) Procedure 

30. Issuance guidelines 

40. P r o v isions of p ermit

4

50. D efinitions 

11 A A C  18.010 is prop o s e d  for repeal and r e a d option as follows:

11 AAC 18.010. P A R K  LA N D  USE PERMITS.
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(а) Eac h  of the f ollowing activities is prohibited w i t h i n  the boundaries o f  a 

S t a t e  park unless a p e r m i t  authorizing the activity is first obtained:

(1) A n  organized or p r o m o t e d  asse m b l y  of more than t wenty persons;

(2) any p romotional or e n t e r t a i n m e n t  ev e n t  (including b u t  n o t  limited to a n  

o rganized athletic event, c ompetitive recreational event, o r  s p e c t a t o r  

event), w h e ther or n o t  an a d m i s s i o n  o r  fee is charged;

(3) camping w i t h i n  a p a r k  l o n g e r  than the number of days d e s i g n a t e d  b y  the 

D i r e c t o r  for the site or area in w h i c h  the camp is made;

(4) placing, removing, o r  d i s t u r b i n g  material w i t h i n  a park;

(5) constructing or p l a c i n g  a n y  improvement, structure o r  p r o p e r t y  w i t h i n  a 

park, including b u t  not l i m ited to a n y  sign, fixture, s h e l t e r  or cabin,

perso n a l  property, road, trail, excavation, fill, o r  buttress;

  —  - '•:. .....
(б) discharge of explosives; .

(7^Uscienti-ficp~cxpT^jTato*ry'“re s e a r c h , or i n f o r m a t i o n - c o l l e c t i o n  a ctivities; " j  

commercial a c t i v i t i e s ; ! ^  * *

(9) use of p a r k  land o r  w a t e r  for recurring or p e r m a n e n t  a c c e s s ;. i n c l u d i n g  

access b y  aircraft, to land n ot owned or con t r o l l e d  b y  the State, e x c e p t  

n on-m o t o r i z e d  access;

(10) any use wh i c h  is i n c o m p a t i b l e  with the purposes for w h i c h  the p a r k  was
a

established, as those p u r p o s e s  are e x pressly l i m ited b y  statute, r e g u l a­

tion, or adopted m a s t e r  plan/^or, w h i c h  does n ot h a v e  a u t h o r i z e d  r e c r e a­

tion "s its p r i m a r y  purpose.

-17-
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(b) A  p e r m i t  issued for an acti v i t y  listed in subsection (a"; # 1 - 7  a b o v e  

shall b e  a ’’Pa r k  Land Use Permit I."

(c) A  p e r m i t  issued for an a c t i v i t y  l i sted i n  subsection (a) # 8 - 1 0  a b o v e ,  

sball b e  a " P a r k  Land U se P ermit II."

Authority: AS 41.20.020

AS 4 1 .20.040

11 A A C  18.020 is proposed for repeal and readoptions as follow*:

21: A A C  18.020. PROCEDURE, (a) A n  a p p l i c a t i o n  for a Park L a-d U s e  P e r m i t  

shall be filed at the D i v i s i o n  of Parks dist r i c t  office nearest the l o c a t i o n  

of t he i n t e n d e d  activity.

(b) A  P a r k  L a n d  Use P ermit I m a y  be issued b y  a district s u p e r i n t e n d e n t  o r  

their a u t h o r i z e d  agent.

(c) A  P a r k  L a n d  Use P ermit II m a y  b e  issued only b y  the D i r e c t o r  o f  t h e  

D i v i s i o n  of Parks. 1

2

(d) A n  a p p l i c a n t  whose application for a p e r m i t  has b e e n  denied, o r  a  p e r ­

mitte e  w h o  disagrees wit h  a n  action taken b y  the D i v i s i o n  c o n c e r n i n g  a k  i s s u e d  

p ermit, m a y  t i m e l y  appeal that decision to the D i r e c t o r  (in the ca s e  o f  a 

D i s t r i c t  O ffice decision) or to the C o m m i s s i o n e r  of Natural R e s o u r c e s  (iuv t h e  

case of a D i r e c t o r’s decision). A n  appeal wi l l  b e  considered t i m e l y  o n l y  i f
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m a d e  in w r i t i n g  and p o s t m a r k e d  or date stamped by the D i v i s i o n  of Parks within. 

30 days after the date of issuance of the decision b e i n g  a p p e a l e d  from.

11 A A C  18.030. P E R M I T  I S S U A N CE G U I D E L I N E S , (a) A P a r k  L a n d  U s e  Permit shall 

b e  issued if the a p p r o priate i ssuing officer determines t h a t :

(1) prehistoric, historic, archaeological, and c u l t u r a l  resources of 

p a r k  land, and the q u a n t i t y  or q u a lity of p a r k  waters, will, n o t  be affected 

adversely;

(2) par k  a d m i n i s t r a t i o n  of the affected area m a y  c o n t i n u e  w i t hout s i g nif- 

icant h i n d e r a n c e and w i t h o u t  a d versely affecting public e n j o y m e n t  of the p u r­

pos e s  for w h i c h  the p a r k  was e s t a b l i s h e d ;

(3) aest h e t i c  and v i s u a l  values a d r e lated s u b j e c t i v e  q u alities a t t r i b­

uta b l e  to the p a r k  and its purposes are pro t e c t e d  a nd m a i n t a i n e d  for p u b l i c  

u se and e n j o y m e n t; ‘

(4) in t he case of a P a r k  Land Use P e r m i t  I, the a c t i v i t y  for w h i c h  a

p e r m i t  is sought b e a r s  a reasonable, d e m o n st r a h a b l _• r e l a t i o n s h i p  to the p a r k

»
resources or to a p a r t i c u l a r  area w i t h i n  a p a r k  w h i c h  w o u l d  b e  the l o c a t i o n  o f  

the p r o p o s e d  a c t i v i t y ;

(50 in the case of a Pa r k  Land Use P e r m i t  II, no f e a s i b l e  and p r u d e n t

a l t e r n a t i v e  to use of the lan d, water, or air of a p a r k  exi- c s ;

-19-
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(6) the permittee's activity is not reasonably anticipated to c o n f l i c t  

w i t h  the lawful activities of other pe ■ ittees or of the public, or to s e r i o u s l y  

t h r e a t e n  their h e a l t h  or safety, or to threaten injury to st r u c t u r e s  or i m p r o v e d  

a r e a s ;

(7) it is in the b e s t  interest of the S t a t e .

11 A A C  18.040.. PROVISIONS OF A PAR K  LAND U S E  P E R M I T , (a) A  P a r k  l a n d  U s e

P ermit m u s t  i n c l u d e :

(1) complete and accurate identification of the individual o r  c o r p o r a t e  

p e rmittee, inc l u d i n g  its business address w i t h i n  A l a s k a ;

(3) c o mmencement date, annual review  date if a p ermit is v a l i d  for I o n ge r 

than 18 m o n t h s , and expiration date for the p e r m i t ;

(3) a s t atement that issuance of the p ermit grants no i n t e r e s t  x t i  p a r k  ' 

l a n d , water, n o r  any right, e>:pectation or preference whatsoever that the 

pe r m i t  wi l l  b e  reissued, or that a subsequent p ermit will o e i s s u e d ;

(4) a com plete description of the nature of activities a u t h o r i z e d  b y  the

pe r m i t  and a n y  restrictions on the p erformance or tim e of p e r f o r m a n c e  o f  t h o s e  

a c t i v i t i e s ;

-20-
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(5) a p r o v i s i o n  s t a ting that the permittee agrees to i n d e m n i f y  and h o l d

the State, its officer, agents and employ s harmless fr o m  l i a b i l i t y  of. a n y

k ind or nature, i n cluding costs and exper ~es for or on a c c o u n t  o f  a n y  and a ll 

legal actions or claims of any character w h a t s o e v e r  which, results from inju r ies 

or damages sus t a i n e d  b y  a ny p e r s o n  or to a n y  p r o p e r t y  a r i s i n g  f r o m  the p e r m i t­

tee's activities, w h e t h e r  or not authorized un d e r  the percnit, u n l e s s  the so 1 e 

cause of i njury is due to the negligence o f  the State o r  its e m p l o y e e s ;

(6) pro v i s i o n s  d e signed to enforce the terms of the permit, i n c l u d i n g  

penalties as p r o v i d e d  b y  AS 41.20.043 for s ubstantial v i o l a t i o n  o f  the p e r m i t , 

a nd requiring cash, s u r e t y  bond, o - insurance if a p p r o p r i a t e ;

* «s "*
(7) pro v i s i o n s  g o v e r n i n g su .ension, revocation, o r  re-ii ua n c e  of t h e 

p e r m i t  i ncluding p r o v i s i o n s  stating that t h e p ermit is n o t  transferable, and

is revocable u p o n  notice, w i t h  cause, b y  tlie issuing o f f i c e r  o r  t h e i r  s u p e r i o r ;

(8) a p r o v i s i o n  a u t h o rizing amendment on approval o f  the D i r e c t o r  o f  a n 

e x isting p e r m i t 3 p r u v ided, that no amendment m a y  b e  a p p r o v e d  w h i c h  a u t h o r i z e s 

activities, o f  a difjferent kind, or at a d ifferent l o c a t i on, t h a n  those o r l g- 

nall.y pe r m i tted;

*

I

(9) m o s t  e f fective b y  the issuing officer to p r o t e c t  the health, w e l f a r e , 

and safety of p e r sons w i t h i n  the b oundaries of a p a r k , a nd to m a intain the 

p urposes for w h i c h  the p a r k  was e s t a b l i s h e d .

-21-



A R T ICLE 2 

G E N ERAL PROVISIONS

S e c t i o n

050. D efinitions 

11 A A C  18.050. DEFINITIONS. As used in 11 AAC G5.4 0 0 . 4 5 0 :

(1) "Assembly" means the gathering or meeting of a group of p e o p l e  f o r  

a common p u r p o s e ;

(2 ) " C a m p s i t e 11 means any sp ace designated or authorized for camping

w i t h i n  the par k  boundaries; . ' •

(3) "Commercial activity" means any activity u n d ertaken b y  a p e r s o n  f o r  

r e num e r a t i o n  or on a recurring basis for b e n e f i t  (including p r o f i t  o r  

n o n - p r ofit objectives), and aside from or in addition to a ny r e c r e a t i o n a l  

e x p e r i e n c e  derived from the a c t i v i t y ;

*

(A) "Director" means the D i r e c t o r  of the Division of Parks, D e p a r t m e n t

of N a t u r a l  Resources or their a u t h orized a % e n t ;

• % . *

(5) "Division" means the D i v i s i o n  of Parks, De p a r t m e n t  of Natural R e s o u r c e s ;

Ch a p t e r  18



Ch a p t e r  13

(o) " I n c o m p a t i b l e  use" means an a c t i v i t y  involving or resulting i n  

s u r face o r  subsurface mineral e:cploration or e x t r a c t i o n  (including 

c o m m o n  v a r i e t i e s  of sand, gravel or rock), e x cept fe: r e c r e a t i o n a l , 

n o n - c o m m e r c i 3 l  m i n e r a l  collecting; removing or cutting liv e  t i m b e r  

o r  o t h e r  l i v i n g p l a n t  growth; g r a zing or p a s t u r i n g  of d o m e s t i c  a n i­

mals, e x c e p t  for one mount p e r  p e r s o n  whe n  u s e d  for au t h o r i z e d  rec­

reati o n a l  activities within a p a r k  in areas authorized f or such use; 

appropriaticn, storage or d i version of wa t e r  other than f o r  i m m e d i a t e 

p ersonal consumption; introduction of any substance into the w aters 

w i t h i n  pari: b o u ndaries; or flowing in t o a park, w h i c h  m a y  deprarte t h e  

qu a l i t y  of the ”ater or any other acti v i t y  which, a d v e r s e l y  a f f e c t  

t h e p u r p o s e s  for w h i c h  the p a r k  has b e e n  e s t a b l i s h ed a nd the uses a n d  

j3 \tb l i c  b e neCits w h i c h  have be e n  provided for in that p a r k  b y  s t a tu t e  

regulation. or adopted master p l a n ;

(?) "Permit" means a Park Land Use P e r m i t  I, o r P a r k  L a ' d U s e  P e r m i t  I I ;

(S) "Person" m e ans the work defined in AS 0 1 .10.060 (f) and i n c l u d e s  a n y  

gove r n i n g  e n t i ty; , •

I
(9) " P a r k 11 tueans a n y  area of State land wh i c h  has b e e n  e s t a b l i s h e d

*

p u r s u n n t to AS 41.20.020 or b y  other le p i s l a t l v e  or a d m i n i s t r a t i v e

act nnd w h i c h  is administered b y  the r e v i s i o n  o f  Parks.
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A p t .  4-G1 F a i r v i e w  M a n o r  
F a i r b a n k s ,  A L A S K A  99701 

21 May 1 9 8 3

-

R e p r e s e n t a t i v e  R i c h a r d  S h u l t z  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V. (MS 3 1 0 0 )
J u n e a u ,  A l a s k a  9 98 11

D e a r  R e p r e s e n t a t i v e  S h u l t z : X .
/n

/a J
R e c e n t l y  I w r o t e  y o u r  a s s o c i a t e ,  R e p r e s e n t a t i v e  R i n g s t a d ,  
r e g a r d i n g  t h e  S t a t e  F o r e s t  b i l l .  I h a d  a s k e d  h i m  to see 
t h a t  a l l  c o m m i t t e e  m e m b e r s  r e c i e v e  a c o p y  of  my l e t t e r .  I 
a s s u m e  t h a t  w a s  d o n e  a n d  I w r i t e  y o u  r e g a r d i n g  s t a t e m e n t s  
m a d e  m o r e  r e c e n t l y ,  a n d  p a r t i c u l a r l y  t h o s e  a t t r i b u t e d  to 
Mr. R o b e r t s  of y o u r  c o n s t i t u e n c y .

< )

As a n  m d u s t r a j l  f o r e s t e r  f a m i l i a r  w i t h  f o r e s t  i n v e n t o r y i n g  
m e t h o d s ,  I m u s t  q u e s t i o n  Mr. R o b e r t s  a s s e r t a t i o n  t h a t  i m p r o p e r  
m e t h o d s  h a v e  b e e n  u s e d  in i d e n t i f y i n g  l a n d s  f o r  i n c l u s i o n  in 
t h e  s t a t e  f o r e s t  as r e p o r t e d  i n  t h e  D a i l y  N e w s - M i n e r .  The u s e  
of a e i r a l  p h o t o g r a p h s  fo r  b a s i c  i n v e n t o r y  a n d  l a n d  c l a s s i f i c a t i o n  
h a s  b e e n  l o n g  a c c e p t e d  as a n  e f f i c i e n t ,  r e l a t i v e l y  a c c u r a t e ,  
c o s t  e f f e c t i v e  of m e a n s  of s t r a t i f y i n g  a n d  i n v e n t o r y i n g  the 
l a n d s c a p e .  The f a c t  t h a t  the a c r e a g e  o f  t h e  p r o p o s e d  s t a t e  
f o r e s t  w a s  r e d u c e d  f r o m  2 . 4  m i l l i o n  a c r e s  to 1 . 7  m i l l i o n  a c r e s  
is an  e x a m p l e  of h o w  t h e  a c c u r a c „  of  a e r i a l  p h o t o  i n t e r p r e t a t i o n  
c a n  be u s e d  e f f i c i e n t l y .  T he  r e d u c t i o n  c a m e  a b o u t  as a r e s u l t  
of  b e t t e r  i m a g e r y  b e c o m i n g  a v a i l a b l e .

In t e r m s  o f  a c c u r a c y ,  I.know of b a s i c  r o a d  l o c a t i o n  work , 
s e l e c t i o n  o f  b r i d g e  s i t e s  a c r o s s  c a n y o n s ,  i d e n t i f i c a t i o n  of 
s b i l  s t a b i l i t y  p r o b l e m s ,  l o c a t i o n  of p o t e n t i a l  g r a v e l  pits, 
i d e n t i f i c a t i o n  o f  c r o p  p r o b l e m s  (in t h e  c a ^ e s  o f  c i t r u s  to 
s p e c i f i c  t r e e s )  a n d  m a n y  m o r e  c a s e s  w h e r e  a e i r a l  p h o t o g r a p h s  
h a v e  b e e n  u s e d .  I m u s t  r e a l l y  w o n d e r  w h e r e  Mr. R o b e r t s  
o b t a i n e d  h i s  i n f o r m a t i o n .

Mr. R o b e r t s  c o n c e r n  w i t h  r e g a r d  t o  n o t  p r o t e c t i n g  m o r e  
a p p r o p r i a t e  f o r e s t  l a n d s  a n d  p r o t e c t i n g  l e s s  a p p r o p r i a t e  
l a n d  is of  l i t t l e  c o n s e q u e n c e .  If  y o u  t a k e  th e D e l t a  area,  
t h i s  is c e r t a i n l y  t r u e  of t h e  a g r i c u l t u r a l  p r o j e c t  w h e r e  
l a n d s  b e t t e r  s u i t e d  for f o r e s t r y  a r e  n o w  in  a g r i c u l t r a l  f i e l d s .  
S m a l l  i n c l u s i o n s  c a n n o t  be e l i m i n a t e d  of  o n e  or t h e  ot he r.
It is j u s t  i m p r a c t i c a l .  H o w e v e r  I do b e l i e v e  t h a t  in the ca se  
of th e  D e l t a  f a r m s ,  t h e r e  a r e  s o m e  r a t h e r  l a r g e  a r e a ;  w h i c h  
s h o u l d  h a v e  b e e n  l e f t  in t i m b e r .  T h e  a r g u m e n t  p r e s e n t e d  is j u s t  
n o t  v a l i d  t o  h o l d  u p  p a s s a g e  o f  t h e  b i l l !

T h e  c u r r e n t  l a n d  c l a s s i f i c a t i o n  p r o c e d u r e  as in a d e q u a t e  to 
e n s u r e  g o o d  e c o n o m i c  m a n a g e m e n t  o f  th e  f o r e s t .  A s t a t e  f o r e s t  
i m p l i e s  c o m m i t m e n t .  In A l b e r t a  t h e  c o m m i t m e n t  to s u s t a i n e d  
f o r e s t  m a n a g e m e n t  r e s u l t e d  in t h e  d e v e l o p m e n t  of  th e F o r e s t r y  

T r u n k  r o a d ,  a n e w  t r a n s p o r t a t i o n  c o r r i d o r ,  a l o n g  t h e  c a s t  s l o p e  
of  th e R o c k i e s .  I n d u s t r y ,  n o t  j u s t  f o r e s t r y  c a m e  in b e h i n d  s u c h



c o m m i t m e n t .  I n d u s t r y  m e a n t  m o r e  j o b s  a n d  a b e t t e r  e c o n o m y .  
A p p r o p r i a t e l y  s i z e d  p a r c e l s  a r e  e s s e n t i a l  f o r  s u c h  d e v e l o p m e n t !  
S u c h  p a r c e l s  c a n n o t  be f r a c t i o n a t e d  as s u g g e s t e d  by Mr.

R o b e r t s .

I u r g e  y o u  t o  s u p p o r t  t h e  b i l l  w i t h  a m i n i m u m  o f  l a n d  r e m o v a l .  
O n l y  r e m o v e  t h a t  a c r e a g e  t h a t  is t r u l y  c l a s s i f i e d  i n c o r r e c t l y  
as to b e s t  u s e  a n d  o n l y  w h e r e  it is s u f f i c i e n t l y  l a r g e  to 
n o t  i n t e r f e r e  w i t h  t h e  b a s i c  c o n c e p t  of m u l t i p l e  use. B e c a u s e  
1 0 , 0 0 0  a c r e s  m o r e  or l e s s  w e r e  s l a t e d  f o r  l a n d  d i s p o s a l  is 
n o t  a v a l i d  r e a s o n  f o r  e x c l u d i n g  t h e m  f o r  i n c l u s i o n  in the 
s t a t e  f o r e s t .  T h e y  m a y  h a v e  a m u c h  h i g h e r  u s e  b e i n g  a v a i l a b l e  
to t h e  p u b l i c  t h a n  in  t h e  h a n d s  of  i n d i v i d u a l s .  W e  a r e  
l o o k i n g  a t  t h e  c o m m o n  g o o d  o v e r  t h a t  of i n d i v i d u a l s  p e r s o n a l  

g a i n  at e v e y o n e t s  e x p e n s e .

I n c i d e n t a l l y  a t  t h i s  t i m e  I d o  n o t  r e p r e s e n t  a n y  p r i v a t e  
i n t e r e s t  a n d  I a m  w i l l i n g  t o  m e e t  w i t h  y o u  a t  y o u r  p l e a s u r e  to 
d i s c u s s  t h e  p o t e n t i a l  of f o r e s t  m a n a g e m e n t  in  t h e  I n t e r i o r .

S i n c e r e l y

E d m o n d  C. P a c k e e
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P.O. Bex 547 
Delta Jet,., Alaska 997Zi7

*i 2 2 - 4» iT ̂  5
May 20, 1963

R e p r e s e n t a t i v e  John Ringstac.
R e p r e s e n t a t i v e  Richard Shultz

Reference: 55-108

Fo l l o w i n g  a special meeting with representatives from the 
A l a s k a  State Divisions of Forestry and Lancs or. May '9th, 
t h e  Salcha-Blg Delta Sell Conservation Sue-District Board 
of Supervisors, by .unanimous vote, chose net to support 
53-108 for the following reasons:

1. The public hearing process of land resources assignment 
was circumvented in the preparation of this bill.

2. Competing resource use of relatively small areas of 
land in this area were not addressed.

3. Otner small areas not included in the forest resource 
d e s i g n a t i o n  of the Delta Land Management Planning Study are 
included.

4. Further, areas having no forest resoures have been addtd 
in the l e g islative process.

5. The methods UBed to accomplish the forest resource 
inventory is inadequate to identify the real value of forest 
areas as proven by past experience with this same type of 
a ssessment (Timber appraisals in Delta I) and legislative 
d e s i g n a t i o n  precludes change of designation without additional 
legislation.

6. We feel current land classification procedures adequately 
prot ec£ .the foreet^££source from non-comp at able u e b s .

.chard S. Roberts 
Chairman Board of Supervisors
S alcha-Blg Delta Soli Conservation Sub-District.

cc: Senator H. (Pappy) M o s s ’
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<(£ eay iie  o f Q ifotnen *Vot&ih o f tTUa&ka,

TESTIMONY ON CS for SB 108 (RESOURCES)

R E G ARDING M A N A G E M E N T  OF STATE FORESTS
AND

E S T A B L I S H I N G  A TAN A N A  VALLEY STATE FOREST

House R e s o u r c e s  Committee H e a r i n g  
K a y  6, 1983

The L e a g u e  of W o m e n  Voters of A l a s k a  supports CSSB 108, One 
state forest has been established and several others have b e e n  p r o­
posed. It iiii important to have clear guidelines in place for their 
management. It is equally important to m a i ntain renewable resource 
lands in productive uses by e s tablishing certain state forests. The 
Tiimana V a l l e y  State Forest proposal is composed of h i g h  q u a l i t y  
forest lands and would aid in the development of a renewable resource 
econ o m y  in the Interior. It would also help m a i n t a i n  trad i t i o n a l  uses 
of the land such as hunting, gat h e r i n g  personal firewood, mining, 
b e r r y - p i c k i n g  and others n e a r  the s t a t e’s second largest u r b a n  area 
and al o n g  other Alaska h i g hway communities.

There are five local L e a g u e s  in A l a s k a  in Fairbanks, Anchorage, 
Juneau, Ketchikan, Konai-Soldotna, a provisional League in the M a t - S u  
area and a small unit in Kodiak, The League of W o m e n  Voters operates 
by d e v e l o p i n g  positions and principles following study and consensus 
am o n g  the membership. Leagues in Alaska participated in a n a t i o n w i d e  
study of land uae b e g i n n i n g  in 1972. In 1973 we also b e g a n  to study 
land us'5 issues at the state level. The league of Wo m e n  V o t e r s  of 
the Uni t e d  States adopted a land use position in 1975. L e a g u e  of 
W o m e n  Voters of A l a s k a  adopted d lend use position in 1975 and a land 
disposal position in 1980. O u r  position statements advocate a m i x  of 
public and private uses of land, with certain lands retained for public 
use. G o v ernment should identify and manage areas such s b  renewable 
resource lands to protect lo n g - t e r m  productivity.

The Leag u e  of W o m e n  Voters of A l a s k a  endorses a p r o g r a m  for 
i d e n t i f y i n g , " d e s i g n a t i n g  and m a n a g i n g  state forests in Alaska. We 
recognize that there is an abundance of public land in the state.
This land is not always available for certain uses such as tim b e r  
harvest, m i n e r a l  extraction, or destructive r e s e a r c h  activities.
Some communities lack resource lands in close proximity. In addition, 
the c o n t i n u i n g  program of state land disposal ao well as m u n i c i p a l  
d i s p o s a l  programs will reduce the amount of public resource landB 
n e a r  the s t a t e’s Int e r i o r  communities. This will meet the needs of 
community expansion. It also makes it particularly important to 
m a i n t a i n  the p r o ductivity of h i g h  quality resource lands.

We b e l ieve it is appropriate for the legislature to e s t a b l i s h  
state forests as provided in the bill, This allows for full public 
conside r a t i o n  of the b e n efits of forest designation. K u l t i p l e - u s e
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management as provided b y  the b i l l  will insure that state forests 
wall meet the n e e d  for a b r o a d  range.' of usee of public land.

The Lea g u e  of W o m e n  Vote r s  believes that land ownership 
implies s t e wardship r e s p o n sibilities. B y  this we unde r s t a n d  that 
care will be taken to ins u r e  sustained yield and proper management.
We support the r e o u i r e m e n t  in the bill for management u n d e r  principles 
of m u l t i p l e - u s e  and s u s taJned yield. We also support the c r e a t i o n  of 
a r e f o r e s t a t i o n  fund p r o v i d e d  b y  section 2 of the bill. S u c h  a fund, 
w i t h  r e v enues f r o m  the p r o c e e d s  of timber sales, should reduce 
compe t i t i o n  for general f u n d  monies, This will insure that the 
timber resource will be r e n e w e d  for the long-term benefit of the 
state.

CSSB 108 contains some excellent provisions r e g arding 
m a n agement plans, p a r t i c u l a r l y  requirements for public hearings, 
a resource inventory, r e g u l a r  review, and a list of uses to be 
considered.

The bill requires public hearings before a d o p t i o n  of a 
management plan. One of the principles of the League of W o m e n  
Voters is that citizen p a r t i c i p a t i o n  is essential in our government.
We think this is e s p ecially true in land use p l a n n i n g  and to ensure 
that public lands meet the ne e d e  of all the public. It is important 
to include the public i n  land use p l a n n i n g  decisions to ensure that 
the best d e c isions are made and that they will be carried out, We 
endorse this requ i r e m e n t  for public hearings before any m a n a g e m e n t  
plan is a d o pted or revised.

There iB also a r e q u i r e m e n t  in section 1 of the bill for 
rev i e w  of a m a n agement plan by other appropriate state agencies 
before its a d o p t i o n  or revision. O u r  positions state that there 
should be c o o r d i n a t i o n  a m o n g  all levels of government, public agencies, 
and public and private parties affected in decisions about land 
resources. We recommend that this requirement be expanded to include 
co nsultation w i t h  a f f e c t e d  local governments as well as state a g e n c i e s .

We support the r e q u i r e m e n t  for a forest inventory before 
ad o ption of a m a n a g e m e n t  plan. However, we recommend that this 
w o r d i n g  be changed to a resource inventory. This will h e l p  insure 
that all resources of the fore s t  lands are considered and aid in 
m a k i n g  d e c isions that b a l a n c e  c o m p e t i n g  multiple usee. We believe 
it ia a r e s p o n s i b i l i t y  of government to inventory land resources 
in order to m a k e  the b e s t  m a n a g e m e n t  and use decisions.

The bill provides that a m a nagement plan be adopted and im­
plemented w i t h  five ye a r s  of establlshment of a state forest. We 
support this r e q u i r e m e n t  to ercourage timely development of the 
mana g e m e n t  plan. The b i l l  also requires periodic review of the 
m a n agement plan at least every five years. This provides clear 
d i r ection to land m a n a g e r s  and m a y  help insure that the r e v i e w  will 
actually take p l a c ) on a r e g u l a r  basis.
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The l i s t i n g  of permitted uses in the bill gives clear 
di r e c t i o n  to forest planners and managers to c o n s i d e r  the full 
range of activities in any state forest. W e  s u p port i n c l u s i o n  of 
this list of uses. The public w i l l  know that t h e i r  concerns w i l l  
be addressed if land m a n ageis m u s t  consider these in t h e i r  planning.

The L e a g u e  of W o m e n  Voters of A l a s k a  supports d e s i g n a t i o n  of 
a T a n a n a  V a l l e y  State Forest. We have discussed our support for 
r e t ention of c e r tain lands for public use. The proposed state 
forest will m e e t  a public need in the area. The parcels in the 
bill have b e e n  chosen to represent the highest q u a l i t y  forest land 
in the area.

The T a n a n a  V a l l e y  area cor**vi.is a large amount of state land, 
m u c h  of wh i c h  has b e e n  and *111 continue to be m a d e  available in 
various disposal programs. There have been large a g r i c u l t u r a l  
disposals at D e l t a  and small agricultural d i s posals on C h e n a  Hot 
Springs Road and in S a l c h a  outside of Fairbanks. There h a v e  b e e n  
remote parcel disposals t h r oughout the Interior, A l t h o u g h  the state 
has a limited amount of land close to town, there have already b e e n  
a n u m b e r  of subd i v i s i o n  offerings ten to fifteen mi l e s  outside of 
Fairbanks. In addition, the Fairbanks N o r t h  S t a r  B o r o u g h  has 112,000 
acres from its mu n i c i p a l  entitlement. The b o r o u g h  haB stated its 
intention to dispose of n e a r l y  all of its land. T h i s  should a l l o w  
for community expansion far into the future. Th e s e  state and b o r o u g h  
disposals will meat demands for private development. As these 
disposal lands are developed, the existing demand for forest products 
i n c l u d i n g  firewood, h u n t i n g  and other recreation lands r e a s o n a b l y  
ne a r b y  will continue to increase.

We need to balance the demand for private d e v e l o p m e n t  of land 
w i t h  the dem a n d  for activities that are best conducted on l a r g e r  public 
blocks of land. The time to designate these lands for a v a r i e t y  of 
public uses is now, before the resource is lost to us. The r e  will 
certainly be economic benefits to the community and the state as a 
whole from properly m a n a g e d  multiple use forest la n t B .

We urge the committee tc recommend passage of CSS3 108, We 
believe this is a good bill.

Submitted by M a r y  B e t h  Juday
N a t u r a l  R e s o u r c e s  Chai 
4837 P a l o  V e r d e  Dr. 
Fairbanks, A K  99701 
479-3765
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B e t t y e  F ah r en k am p , C h a i r ma n  
S e n a t e  C o m m i t t e e  on R e s o u r c e s  
A l a s k a  Sta te  L e g i s l a t u r e  

L P o u c h  V 
S t a t e  Capito l 
Ju neau, AK 99811

De ar  S e n a t o r  F a hr e nk a mp :

P l e a s e  refer to yo ur  l e t t e r  of F e b ru a ry  10 r e g a r d i n g  SB 108.

A s t a b l e  land base d e d i c a t e d  to fo re stry in In te ri o r Alaska  will 
g r e a t l y  fa c il i t a t e  the d e v e l o p m e n t  of a forest p r o d u c t s  industry. A 
r e l i a b l e  source of t i m b e r  (ma na g ed  to p r o a u c e  a r e g ul a r sup ply of 
t i m b e r  in p e r p e t u i t y )  is a p r e r e q u i s i t e  i n d u c e m e n t  for the fr o n t- e nd  
c a p i t a l  i n v e s t m e n t s  r e q u i r e d  for the e s t a b l i s h m e n t  of a he al t hy  
i n d u s t r y  and r e s u l t i n g  e m p l o y m e n t  o p p o r t u n i t i e s .

In a dd i ti on , m a n a g e m e n t  u nd e r the p r i n c i p l e s  of m u l t i p l e  use will 
a s s u r e  the publ ic  o p p o r t u n i t i e s  such as re creatio n,  hunting, anc 
f i s hi ng  on these lands w hile p r o v i d i n g  for p r o t e c t i o n  or u t i l i z a t i o n  
of o t he r  r es ou rc es. O ft en t im es  the m a n a g e m e n t  of one r e s o ur c e can 
e n h a n c e  a nother ; for exatiple t im b er  m a n a g e m e n t  can be used to 
e n h a n c e  w i l d l i f e  h a bi t at  for c e r t a i n  s p e c i e s  in c e r t a i n  locations. 
Si mi l a r l y ,  in many s it u at i o n s ,  t i m b e r  m a n a g e m e n t  con be used to 
i n f l u e n c e  the t i m in g  and a m ou n t of w a t e r  ru n- of f  in a w a t e r s h e d  or 
a f f e c t  w at e r quality. In o th e r s i t u a t i o n s  the m a n a g e m e n t  of one 
r e s o u r c e  may have an a d v e r s e  impa ct  up on a n o th e r and i n f or m ed  
t r a d e - o f f  d e c i s i o n s  ne ed  to be.maue.

F urther , d e s i g n a t i o n  of State F o r es t s m a n a g e d  under  m u l t i p l e  use 
p r i n c i p l e s  s houl d not impa i r the p u b l i c ' s  lawful use of th ese lands 
for other p u r p o s e s  su c h  as m i n i n g  or c e r t a i n  occu p an c ie s .

The e s t a b l i s h m e n t  of a State Land R e f o r e s t a t i o n  Fund is an excellent, 
a p p r o a c h  to funding r e f o r e s t a t i o n  needs. I suggest that l e g i s l a t i o n  
c l e a r l y  state that any m o ni es  so a p p r o p r i a t e d  r e ma in  a v ai l a b l e  ur.cil 
ex pe n de d . Such a p r o v i s i o n  wo u ld  prova.de the m a n a g e r  with  the 
f l e x i b i l i t y  tc a ll o w for the v a g a ri es  of c l i m at e wit h r e ga rd  to 
p l a n t i n g  and stock a v a i l a b i l i t y  and c h a n g e s  in o p e r a t i n g  n a r v es t 

plans.

Fs-ejoo-iiie-ec'



E e t t y e  F a h r e n k a m p ,  C h a i r m a n 2

I u n d e r s t a n d  from your l e t t e r  that the b o u n d a r i e s  p r o p o s e a  for the 
F a i r b a n k s  State Forest have b e e n  c a r e f u l l y  drawn to avoid c o n f l i c t s  
w i t h  h i g h e r  and b e t t e r  uses of these lands. No doubt many ho ur s of 
d i s c u s s i o n  have gone into this c o n f i g u r a t i o n ,  however, I w o u l d  be 
r em i ss  if I .did not say that, in my o p i n i o n  the pr es ent 
c o n f i g u r a t i o n  may serve to c o n f u s e  the public and p r es en t  future 
c h a l l e n g e s  for the m a n a g e r  of thi s S t a t e  Forest.

I am not a c q u a i n t e d  wit h the p r e s e n t  or pl an ne d  o w n e r s h i p  of 
a d j o i n i n g  lands but p r e s u m a b l y  this c o u l d  be a mix of p r i v a t e  and 
S t a t e - o w n e d  lands a d m i n i s t e r e d  by d i f f e r e n t  agencies. If thi s were 
to come to pass the p u b l i c  c o u l d  be faced wit h use p o l i c i e s  and 
r e g u l a t i o n s  that vary by o w n e r s h i p  or a d m i n i s t e r i n g  agency while  not 
k n o w i n g  just where  b o u n d a r i e s  are. I n a d v e r t e n t  v i o l a t i o n s  c ou l d 
o c c u r  by the v i si t or  to the a r e a  or in p l a nn e d m a n a g e m e n t  a c t i v i t i e s  
s u c h  as t i m b e r  sales.

A n o t h e r  c o n s i d e r a t i o n  in d e s i g n i n g  b o u n d a r i e s  is future a c c e s s  needs 
for m a n a g e m e n t  and p u b l i c  p ur p os es . These acc es s needs may be more 
e a s i ly  p r o v i d e d  for a c r o s s  S t a t e - o w n e d  lands and f o r s e e a b l e  need's 
a c r o s s  lard s d e s t i n e d  for p r i v a t e  o w n e r s h i p  can also be provided.

One fin^j. c o n s i d e r a t i o n  is the i mpact of the m a n g e m e n t  of l an ds 
u p s t r e a m  in a w a t e r s h e d  up on  the  lands in the lower reaches.
C o n f l i c t  can d e v e lo p  when these lands are a d m i n i s t e r e d  by di f fe r e n t  
a g e n c i e s  or are in d i f f e r e n t  o w n e r s h i p s .

These c o n s i d e r a t i o n s  were no d o ub t  d i s c u s s e d  when the p r o p o s e d  
b o u n d a r i e s  were i d e n t i f i e d .  I m e n t i o n  them now as a m a t t e r  of 
c o n s c i e n c e  from a land m a n a g e r s  viewpoint.

If I can be of furt h er  a s s i s t a n c e ,  p l e a s e  let me know.

S i n c e r e l y ,

M I C H A E L  A. B A R T O N  
Member, Bo ar d  of F orestr y
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To: Members of the House Resources Committee:

A t t a c h e d  you will find a c o p y  of a r e s o l u f a n  r e g a rd in g  CS S B  108 
(Resources) w h ic h  esta b li s he s the Tanana Vi iley State Forest.

The r es o lu t i o n  was adop t ed  u na n im o us l y by the State C o n v e n t i o n  of 
the Alaska Lea gu e  of W o m e n  Voters which was he ld  in Kenai last 
weekend. W e  w ou l d a p p r e c i a t e  your favorable and expe d i ti ou s  
c o n s i d e r a t i o n  of this bill.

Thank you.

Frances Ulmer, St at e Chair for 
Natura l Resources for the 
Lea gue of W o m e n  Voters



MEMORANDUM 
LEAGUE OF WOMEN VOTERS OF ALASKA

TO: K i k e  K, K i l l e r  DATE: lay 11, I 9B3
FROM: Ii.ery B e t h  Juiay

S U 3 J E C T :  R e s o l u t i o n  cn SB 105 f o r  Frar. Ulr.er

‘whereas the League cf W o m e n  Voters of Alaska believes that there needs 
to be a balance b e t w e e n  public ar.c private uses of land with 
certain lands retained for public use, and

W h e r e a s  c e r tain a c tivities are best conducted cn large parcels of 
public land, and

W h e r e a s  a T a n a n a  V a l l e y  St a t e  Forest is proposed for an area with 
e large amount cf land planned for state ar.c municipal land 
disposal, and

W h e r e a s  the proposed forest is ccrposed cf high quality forest land, at

W h e r e a s  the League of W o m e n  Voters of Alaska believes that land 
p l a n n i n g  ir.ust include citizen participation and ongoing 
evaluation, and

W h e r e a s  land p l a n n i n g  and m a n a g e m e n t  should include resource
inventories, c o n s e r v a t i o n  cf resources anc reclamation of lands 
damaged by various activities, ar.c

W h e r e a s  proposed l e g i s l a t i o n  cn a state forest system addresses these 
concerns, and

W h e r e a s  one state forest h a s  already been established without clear 
guidelines for d e v e l o p i n g  a forest management p l a n ,

T h e refore be it resolved that the League of '.‘.'omen Voters of A l a s k a  urge 
the A l a s k a  L e g i s l a t u r e  to pass CS S3 1C5 (Resources) which 
e s t ablishes the Tanar.a Val l e y  State Forest and a program for 
the m a n a g e m e n t  of state forests.

Some additional thoughts for you:
Su s t a i n e d  yield on a 6 0 - 1 0 C  year roteticn rec I r e s  the amount 

of acreage included in the forest.
There is demand for f o r e s t  land accessible by road reasonably 

close to F a i r b a n k s  for hunting, personal firewood, etc,
Wood products industry in "he interior currently employs about 

100 persons. With this f o r e s t  the number cculc multiply j-l times.
In addition, w o o d c u t t i n g  for firewood could add employment for about 
50 persons on a seasonel basis.*’537 Palo \JrwJ<L ........................
'<rt>antZ AK  <̂?7o/ 
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JcUaSfea ibtate Hegtslaturc
OETTYE F A H R E N K A M P .  C h a i rm a n  POUCH V
RO BERT  H. Z IE G L E R .  SR . .  V ic o  C h a i rm an  STATE CAPITAL
D ICK  EL IA SO N  JUNEAU . ALASKA 99811
PAUL F IS C H E R  . ; g .  ->V f t | <907)465-3834
V IC  F IS C H E R  I >•;<V ^ i- ln «V - * a f  / • (907)465-3835
BO B  MULCAHY \
A R L ISS  S T U R G U LEW SK I

Senate
Committee on Resources

May 5, 1983

LAND STATISTICS FOR THE TANANA BASIN, ALASKA *

STATE LAND (Patented, T A ’d, pending)  17.3 million acres

PRIVATE NATIVE CORPORATION LANDS .......  3.0 million

FAIRBANKS NORTH STAR BOROUGH ........  .112 mi 11ion (ll2,000)

OTHER (private, military, etc.) - .588 million +

T O T A L --------  21.0 million acres +

LANDS IN PROPOSED TANANA VALLEY STATE FOREST- 1.7 million acres

GROSS ACRES IDENTIFIED AS SUITABLE FOR STATE 
DISPOSAL OUTSIDE TANANA VALLEY STATE FOREST
AND CHENA STATE RECREATION AREA   2.51 million acres

ALLOCATION FOR STATE LAND D:rrdSALS UNDER 
VARIOUS MANAGEMENT PLANS OUTSIDE STATE FOREST

Recreation, Wildlife Habitat Emphasis ---- 778,000 acres

Forestry and Mineral Emphasis ---------- 979,000 acres

Agriculture Emphasis ---------------  1,732,000 acres
t i

Settlement Emphasis   2,184,000 acres

* Source: Department of Natural Resources from Tanana Basin Area Plan
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Alaska Statutes

T itle  38. P u b lic  L a n d s .
C h a p t e r
04. Policy for Use an d  Classification of S ta te  Land Surface  

(§§ 38.04.005 — 3S.04.910)
95. M iscellaneous P rovis ions (§§ 38.95.010 — 38.95.160)

Chapter 4. Policy for Use and Classification of State 
Land Surface.

A rticle
1. Public and P riva te  Land Use (55 38.04.005 — 38.04.015)
2. Land A vailability  for P rivate  Use l§$ 38.04.020 — 38.04.055)
3. Inventory, P lann ing , and C lassification (S!> 38.04.060 — 38.04.070)
4. G eneral Provisions (!)§ 38.04.900 — 38.04.910)

E d ito r 's  n o te s . — As to designation of 
land for disposal under the hnm esito entry  
program estab lished  in AS 38.08.010 — 
38.08.120 and the open-to-entry program  
established in AS 38.05.077 and the a s ­
sessm ent of supply and dem and of land 
under such program s, see $$ 1 and 2, ch. 
181,SI A 1978, in the 1978Tcm pnrary and 
Special Acts and Resolves.

As to rcdesignntion and disposal of

m ental health  land, see 1 3, ch. 181, SLA 
1978.

Section 49, ch. 113, SLA 1981, provides: 
"The com m issioner of n a tu ra l resources 
may disallow a municipal selection of 
m ental health  lands allowed under sec. 
1(h), ch. 181, SLA 1978 if the com m is­
sioner determ ines th a t the m unicipality  is 
not complying w ith Innd disposal requ ire ­
m ents in chapter 181, SLA 1978."

A r t ic le  1. P u b l i c  a n d  P r i v a t e  L a n d  Use.
S ection  S ec tio n
05. Policy 15. Public in terest in re ta in ing  s ta te  land
10. Public in te re st in m aking la rd  avail- in public ow nership

able for p riva te  use

Sec. 38.04.005. P o l i c y ,  (a) In o rde r  to provide for m ax im u m  use of 
s ta te  land  cons is ten t  w ith  th e  public in terest ,  it  is th e  policy of th e  
S ta te  of A la sk a  to p lan  and  m an ag e  sta te-ow ned land to es tab l ish  a 
balanced com bination  of land  ava ilab le  for both public and  p r iv a te  
purposes. T he  choice of land  bes t  su ited  for public and p riva te  use sha l l  
be d e te rm in ed  th ro u g h  th e  inventory , p lann ing ,  and  classification p ro ­
cesses se t  o u t  in AS 38.04.060 — 38.04.070.

(b) In classify ing  s ta te  land  for p r iv a te  use and  se t t lem en t  purposes, 
the d irec tor sh a l l  m uke ad e q u a te  provision for public open space which
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§ 38.04.020 P u b l ic  L a n d s § 38.04.020

(3) to protect critica l wildlife h a b i ta t  an d  a re a s  o f  special scenic, 
recreationa l,  scientific, or o th e r  en v iro n m en ta l  concern;

(4) to re s tr ic t  deve lopm ent in h azardous  locations such as 
fioodplains and  av a lan ch e  zones; and

(5) to guide th e  location of se t t lem en t  and  deve lopm en t to m inim ize 
' public costs an d  m axim ize  social and  economic benefits. (§ 5 ch 181

SLA 1978)

A r t i c l e  2. L a n d  A v a i la b i l i ty  fo r  P r i v a t e  U se.
S ec tio n
20. Land disposal bank
21. Disposal of m unicipal g ran t land en ti­

tlem ents 
25. V ariety  of uses 
30. Land availab ility  program s

S ec tio n
35. C riteria  for program  selection 
•10. A vailability  of un iversity  land 
45. Survey and subdivision 
50. Access to p rivate  use areas 
55. Access through p rivate  use areas

Sec . 38.04.020. L a n d  d i s p o s a l  b a n k ,  (a) T he  com m issioner shall  
es tab lish  a land  disposal b an k  con ta in ing  s ta te  lan d  classified for 
disposal into p r iva te  ownership .

(b) T he land disposal h an k  does not include

(1) land no m in a ted  for selection or selected by a  m u n ic ip a l i ty  to 
satisfy a genera l  g ra n t  land en t i t le m e n t  u n d e r  AS 29.18.201 — 
29.18.213;

(2) land re ta in ed  in s ta te  ow nership  for m ultip le -use  m anagem en t;
(3) land w here  less t h a n  a fee sim ple t i t le  h a s  been conveyed;

(4) land re ta in ed  in s t a t e  ow nership  u n d e r  an  e n a c tm e n t  of the leg­
is la tu re  or by th e  governor or a s ta te  agency u n d e r  a u th o r i ty  of law. 

Ir ' ( c) Land to be re ta in ed  in s ta te  ow nersh ip  m ay be classified by the 
com m issioner into m ultip le-use  m an ag e m en t  categc ries u n d e r  AS 
38.05.300. L and  w ith in  a m un ic ipa l i ty  re ta in ed  in .state ow nership  
consists of land  classified for re ten tio n  in s ta te  ow nersh ip  as of 
December 31, 1980. Land outside a m un ic ipa l i ty  to be re ta in ed  in s ta te  
ow nership  consists of land  classified for re ten t io n  in s ta te  ow nership  by

^.the com m issioner by J u ly  1, 1983. Land conveyed to th e  s ta te  by the 
federal gov ern m en t t h a t  is to be re ta in ed  in s ta te  ow nersh ip  consists 

1 of land  classified by th e  com m issioner w ith in  two y ea rs  of receipt of 
ten ta t iv e  approval or p a ten t ,  w hichever occurs first. S ta te  land not 

j classified for re ten t io n  in s ta te  ow nersh ip  or selected  by th e  munic- 
; ipality  u n d er  th is  section sha ll  be classified a n d  included in the land 

disposal bank . T h e  com m issioner shall e n su re  th a t  th e  b an k  includes 
a t  least  500,000 acres.

(d) On J a n u a r y  15 of each year,  the  com m issioner sh a l l  repo rt  to the 
leg is la tu re  on the  s ta tu s  of land in the  land disposal b a n k  u n d e r  the 
following categories:

(1) land su i tab le  for rem ote  parcel disposal;
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§ 38.04.010 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.u4.015

is accessible to co m m u n itie s  so t h a t  n a tu ra l  a rea s  a re  easily  reached  
from all com m unities  an d  sett led  areas .  The am o u n t  of  t h a t  land  shall  
be sufficient to m ee t  ex is t in g  and  projected needs for accessible public 
recreation  land. Special ca re  shall be 'taken to p reserve public access to 
public w a te r  an d  to r e ta in  s ta te  ow nership  of suffic ient land  which 
combine h igh  v a lu e  for recrea tion  and o ther  public purposes  with  
accessibility to se t t led  areas .  T h is  classification for public purposes 
does no t co n s t i tu te  dedica tion  to open space, b u t  th e  division's 
m a n ag e m en t  of land  so classified shall  be in a m a n n e r  to p reserve  the 
identified values.

p  (c) In a lloca ting  lan d  for p r iv a te  use and  public re ten t io n ,  the  
^ req u irem en ts  of fu tu re  g en e ra t io n s  shall be considered. To th is  end, a 

supply of s ta te  land  of a  v a r ie ty  of types and locations sha ll  be reserved 
■to provide an  o p p o r tu n i ty  for fu ture decisions.

(d) P r iv a te  land  use  r ig h ts  a re  in tegra l  to th e  m a te r ia l  well-being of 
the  people of A la sk a  a n d  o u r  society.

(e) Invo lvem ent of m un ic ipa l i t ie s  and local re s iden ts  is e ssen tia l  in 
! the dec is ion-m aking  process which leads to m ak in g  s ta te  land  avail-

able for p r iva te  use. (§ 5 ch 181 SLA 1978)

f  Sec. 38.04.010. P u b l i c  i n t e r e s t  in m a k i n g  l a n d  a v a i l a b l e  fo r  
(p r iv a te  u se .  (a) T h e  p r im a ry  public in te res t  in conveying  r ig h ts  to 
: s la te  land surface  to p r iv a te  p a r t ie s  is to m ake  th em  av a ilab le  to indi- 
i v iduals  and  o th e r  persons  for d irec t  use in a reas  classified as  su i tab le  

for these  purposes. In m ak in g  s ta te  land ava ilab le  for p r iv a te  use, the 
director shall  seek  to gu ide  yea r-round  se t t lem en t  to a re a s  w here  pub- 

' lie services a lread y  ex ist,  or can be e:.tended with reaso n ab le  economy, 
-or where  deve lopm ent of a v iable economic base is probable.

(b) S ta te  land  w hich  is located beyond th e  ran g e  of ex is t in g  schools 
and o ther  necessary  public services, or which is located w here  
developm ent of sources  of em ploym ent is im probable, m ay be m ade 
availab le  for seasonal  rec rea tiona l purposes or for low density  
se t t lem en t,  w ith  suffic ien t sepa ra t ion  between residences so th a t  pu b ­
lic services will not be necessary  o’- expected. (S 5 ch 181 SLA 1978)

Sec. 88.04.015. P u b l i c  i n t e r e s t  in r e t a i n in g  s t a t e  l a n d  in p u b l i c  
o w n e r s h ip .  T he  p r im a ry  public in terests  in re ta in in g  a re a s  of s ta te  
land surface in public ow nersh ip  arc

(1) to m ake th em  av a ilab le  on a sustained-y ie ld  basis  for a var ie ty  
of beneficial uses includ ing  subsistence, ene rgy  developm ent,

. aq u acu ltu re ,  forestry , g razing , sport h u n t in g  and  fish ing, h ik ing , 
snowmobiling, sk iing , and  o th e r  ac tiv ities  of a type which can 
generally  be m ade  av a ilab le  to more people a n d  conducted m ore suc­
cessfully if th e  land  is in public r a th e r  th a n  p riva te  ow nersh ip ;

(2) to facil ita te  m in in g  and  m inera l  leasing by m a n a g in g  ap p ropri­
ate  public land for su rface  uses which are  com patib le  w ith  subsurface  
uses;



*

(h) T he D e p a r tm en t  of N a tu r a l  Resources m ay en te r  into coopera­
tive m a n ag e m en t  ag re e m e n ts  w ith  a person  who holds t i tle  to or  has  
a valid en try  on lan d  w ith in  or ad jo in ing  the  boundaries  of the  H a in es  
S ta te  Forest  Resource M a n a g e m e n t  Area. (§ 2 ch 95 SLA 1982)

§ 41.17.010 P u b l ic  R e s o u r c e s  § 41.17.010

E d ito r 's  n o tes . — Section 4, ch. 95. SLA 
1982, provides: "The m anagem ent plan for 
the H aines S ta te  Forest Resource 
M anagem ent A rea prepared by the 
D epartm ent of N atu ra l Resources under 
AS 41.15.520 enacted in sec. 2 of th is Act 
shall be adopted and im plem ented w ith in  
two years afler Ju ly  1, 1982. T he
Haines-Skagway A rea Land Use Rian 
adopted by the D epartm en t oi N atu ra l 
Resources in 1979 shall be used as the

basis for preparation of the in itia l 
m anagem ent plan for the H aines S tate  
Forest Resource M anagem ent Area. 
Before approval of the m anagem ent plan 
prepared under AS 41.15.520, 
m anagem ent of the H aines S ta te  Forest 
Resource M anagem ent Area shall be con­
ducted under the land use of allocations 
and the appropriate m anagem ent provi­
sions of the Haines-Skagway A rea Land 
Use Rian."

Chapter 17. Forest Resources and Practices.
S ection
10. D eclaration of in ten t
20. Division of forest, land, and  w ater

m anagem ent established
30. Responsibilities of division
40. Board of forestry
50. Applicability
60. Regulatory and adm in istra tive  s ta n ­

dards
70. A dm inistrative plan and report
80. Regulations

S ec tio n
90. Notification and review of operations 
100. Deployment of broadcast chem icals 
110. Conversion of forest land to other

uses
120. Inspections, investigations, and 

en'orcem enl 
120. Prohibitions. penalties, and 

enforcement procedures 
140. Appeals and judicial review 
950. Definitions

L eg isla tive  h is to ry  re p o r ts .  — For 
report on ch, 108, SLA 1978 (SB 59’, see 
1978 Senate Jo u rn a l, p. 656.

N O T E S T O  D E C ISIO N S

C ited  in K enai Lum ber Co. v. LoRestho. 
Sup. Ct. Op. No. 2516 (File Nos. 5733, 
5755), 646 R.2d 215 (1982).

Sec. 41.17.010. D e c l a r a t i o n  o f  i n t e n t .  T he leg is la tu re  dec lares 
th a t

(1) the forest resources of A lask a  a re  am ong  th e  most va luab le  n a t ­
u ral resources of the  s ta te ,  an d  fu rn ish  t im b e r  and wood products, fish 
and wildlife, tourism , outdoor rec rea t ion ,  w a te r ,  soil, a ir ,  m inera ls ,  and  
general h ea l th  and  welfare;
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§ 41.17.020 A l a s k a  S t a t u t e s  S u p p l e m e n t § 41.17.020

(2) economic en terp rises  and  o th e r  ac tiv it ies  and  p u rsu i ts  derived 
from forest resources w a r ra n t  th e  c o n t in u in g  recognition and  support 
of the  state;

(3) the  s ta te  h as  a fu n d a m e n ta l  obligation to in su re  th a t  
m an ag em en t of forest resources  g u a ra n te e s  perpe tua l  supplies of 
renew able resources, provides n o n ren ew ab le  resources in a m an n e r  
consistent w ith  th a t  obligation, an d  serves  the  needs of all A laska for 
the m any  products, benefits, a n d  serv ices  ob tained from them ;

(4) governm ent ad m in is tra t io n  of forest resources should combine 
professional m an ag em en t  services, re g u la to ry  m easures , and  economic 
incentives in a com plem entary  fashion, and  should d raw  upon the 
expertise of professional foresters  in conjunction w ith  o ther  disciplines;

(5) u n d e r  the leadersh ip  of th e  D e p a r tm e n t  of E n v ironm en ta l  Con­
servation, the  s ta te  should exercise  i ts  full responsibility  and  au tho ri ty  
for control of nonpoint source pollu tion  with  respect to the  Federal 
W ate r  Pollution Control Act, a s  am ended ;

(6) subject to § 307(f) of the  C oasta l  Zone M an ag em en t Act of 1972 
(P.L. 92-583), the provisions of AS 41.17.010 — 41.17.950 sha ll  be the 
basis  for forest m an ag e m en t  s tan d a rd s ,  policies, and  guidelines 
developed under  the A laska C oasta l  M an a g em en t  Act. (§ 1 ch 108 SLA 
1973)

See. 41.17.020. D iv is io n  o f  f o r e s t ,  l a n d ,  a n d  w a te r  
m a n a g e m e n t  e s t a b l i s h e d ,  (a) T he  governor m ay establish , w ith in  the 
D epartm ent of N a tu ra l  Resources, a division of forestry to ca rry  out AS
41.17.010 — 41 17.950 and  o th e r  ap p ro p r ia te  du ties  des ignated  by the 
governor. The division shall be beaded  by a d irector who sha ll  be the 
s ta te  forester, appointed to the  p a r t ia l ly  exem pt service in accordance 
with  law by the  commissioner, from a list  of two or more candida tes  
subm itted  by the  board. T he  com m iss ioner  m ay reject all candidates, 
in which case the  hoard shall  subm it a new list. The s ta te  forester shall 
be a n a tu ra l  resources land m a n a g e r  w ith  genera lly  accepted educa­
tional credentials ,  fam il ia r  an d  experienced  with the  renew able  and  
nonrenew able  resources th e  v a lu es  of forest land and  the  products, 
benefits, and  services ob tained from them .

(b) The commissioner sha ll  a d m in is te r  AS 41.17.010 — 41.17.950 
and  is au thorized  and encouraged  to de lega te  responsibilities  for 
ca rry ing  ou t AS 41.17.010 — 41.17.950 to th e  s ta te  forester.

(e) A fter p lanning  and c lassification procedures under AS 38.05.005 
— 38.05.370 have been completed, th e  governor may propose to the 
legislature, s ta te  forests, to consist o f  forest land de term ined  by him  to 
be desirab le  for re ten tion  in s t a t e  ow nersh ip  as m ultip le-use  land.

(d) T he commissioner m ay d e s ig n a te  an d  operate  expe rim en ta l  and 
research forests on s ta te  land co n s is ten t  w ith  the  l im ita t ions  r f  ' S  
38.05.300 Laboratories and  o th e r  facilities  m ay be employed in .in­
junction with those forests.



(e) The com m issioner m ay es tab lish  a n d  m a in ta in  forest vegetation 
nu rse r ies  an d  g reen h o u ses  for p la n t in g  stock to be m ade available , 
w ith  or w ith o u t  charge ,  to o rgan iza t ions ,  in s titu tions ,  governm ent 
agencies, ind iv iduals ,  an d  businesses  for re foresta tion , afforestation, 
and  re la ted  purposes. _

(0  T h e  co m m iss io n e r  is a u th or ized  to u n d erta k e  coop era tive  forestry  
p rogram s, e x te n s io n  se rv ice s  an d  e d u ca tion  program s, and to 
o th erw ise  o ffe r  a fu ll ra n g e  o f  p ro fe ss ion a l m a n a g em en t serv ices  to the 
in terested  p u b lic . W h en  he co n s id e rs  it b e n e fic ia l, the com m ission er  
m ay p a rtic ip a te  in  fed era l a ss is ta n ce  p ro g ra m s  by a ccep tin g  assistan ce  
in w h a tev er  form  o ffe red .

(g) T he com m issioner m ay  d e v e lo p  proposed regu la tions u n d e r  A S
41.17.010 —  41.17.950 as  p a r t  of th e  s t a t e  program  for control of 
nonpoint source pollu tion  u n d e r  th e  F edera l  W ater Pollution Control 
Act, as  am ended , and  sha ll  seek  to e n te r  into  a  cooperative agreem en t 
w ith  the  com m issioner of en v iro n m en ta l  conservation  for th a t  purpose. 
However, the  D e p a r tm e n t  of  E n v iro n m en ta l  C onservation is the lead 
agency for w a te r  q u a l i ty  an d  control of nonpo in t  source pollution under 
th a t  act, nnd the  reg u la t io n s  and  cooperative  ag reem en t a re  therefore 
subject to th e  advance  approval of  the  com m issioner of env ironm enta l  
conservation.

(h) In the ad m in is t r a t io n  of AS 41.17.010 — 41.17.950, the commis­
sioner shall  consult w ith  an d  d ra w  upon th e  expertise of interested  
o rganizations, en te rp rises ,  ind iv iduals ,  g o v ern m en t agencies, educa­
tional in s t i tu t ions ,  a n d  landow ners .  T h e  com m issioner m ay en te r  into 
cooperative a g reem en ts  nnd co n trac ts  w ith  them  to ca rry  ou t AS
41.17.010 — 41.17.950.

(i) The com m issioner sha ll  locate d e p a r tm e n t  personnel with 
forestry expertise  th ro u g h o u t  th e  s ta te  to facilita te  public access to 
professional m a n a g e m e n t  services a n d  o th e r  forest resources pro­
grams.

(j) N o tw ith s tan d in g  uny  o th e r  provision of AS 41.17.010 — 
41.17,950, th e  com m issioner m ay  not employ the au tho ri ty  vested by 
AS 41.17.010 — 41.17.950 so as  to d u p l ica te  or p reem pt the s ta tu to ry  
au th o r i ty  of o th e r  s t a t e  agencies  to adop t regula tions  or u n d er tak e  
o ther a d m in is tra t iv e  ac tions govern ing  n  sources, values, or activities 
on forest land except f o r d )  re g u la t io n s  u n d e r  th e  Coastal M anagem ent 
Act; nnd (2) if au th o rized  by th e  com m iss ioner  of env ironm enta l  conser­
vation, reg u la t io n s  re la t in g  to control of nonpoin t source pollution.

(k) T he  com m issioner m ay  t a k e  o th e r  ac tions necessary and  proper 
for the  udrn in is tru tion  of th is  ch ap te r ,  includ ing  the adoption of regu­
lations u n d e r  th e  A d m in is tra t iv e  P rocedure  Act (AS 44.62.010 — 
44.62.650) and  u n d e r  AS 41.17.040(0. (§ 1 ch 108 SLA 1978; am  § 42 
ch 113 SLA 1981)

§ 41.17.020 P u b l ic  R e s o u r c e s  § 41.17.020
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§ 41.17.030 A l a s k a  S t a t u t e s  S u i t l k m k n t § 41.17.040

E ffect o f a m e n d m e n ts . — The 1981 m anagem ent" in the  first sentence of sub­
am endm ent substitu ted  "m ay" for "shall" section (a), 
nnd "forestry" for "forest, land, and w ater

Sec . 41.17.030. i t e s p o n s i b i l i t i e s  o f  d iv i s io n ,  (a) The division shall 
m anage  s ta te  forests and, a s  d irec ted  by th e  com m issioner, provide 
technical advice to th e  division of lan d s  on sound forest practices neces­
sary  to ensure  th e  con tinuous  grow ing  and  h a rv e s t in g  of commercial 
forest species on o th e r  s ta te  land.

(b) The division shall r e g u la te  opera t ions  on p r iv a te  forest land as 
authorized by th e  provisions of AS 41.17.010 —  41.17.950 or s ta te  law.

(c) The division sha ll  provide public in fo rm ation  and  assistance 
regard ing  forest practices  an d  t im b e r  m a n a g e m e n t  generally . (§ 1 ch 
108 SLA 1978)

Sec .  41.17.040. B o a r d  o f  f o r e s t r y ,  (a) T h e  Board of Forestry  is 
established in th e  D e p a r tm e n t  of  N a tu ra l  Resources, division of 
forestry.

(b) The board is composed of 14 m em b ers  appo in ted  by the  governor 
from nom inations su b m itted  from th e  g roups listed in (c) of th is  section. 
The board shall elect its own pres id ing  officer.

(c) Seats  on the  board sha ll  be a lloca ted  a s  follows:
(1) the s ta te  forester  ex officio h a s  one sea t;
(2) a nom inee of th e  reg iona l forester, U n ited  S ta te s  Forest  Service 

has  one seat;
(3) a nominee ol the  Society of A m erican  F o res te rs  has  one seat;
(4) nom inees of N a tive  co rpora tions  ow ning  or likely to own com­

mercial t im ber  s tan d s  h av e  four seats;
(5) a nom inee of the  A laska  L oggers’ Association or of a tim ber 

processor doing business  in A la sk a  h a s  one sea t;
(6) a nominee o f  an  A lask an  en v iro n m e n ta l  g roup h<> ic seat;
(7) a nom inee of the  A laska  C oasta l  M a n a g e m e n t  Council has  one 

seat;
(8) a nom inee of un ions  engaged  in processing forest products has  

one seat;
(9) a nom inee of th e  U n ited  F ish e rm en  of A lask a  h a s  one seat;
(10) a nom inee of th e  A laska  M iners ' Association h as  one seat; and
(11) a m em ber from th e  public r«t la rg e  h a s  one seat.
(d) Each group en t i t led  to m ak e  n o m in a t io n s  u n d e r  (c) o f th is  section 

shall subm it  th ree  n am es  to th e  governor for th e  vacancy on the board 
it is en ti t led  to m ak e  no m in a tio n s  for.

(e) T he te rm  of office of a m em b er  of th e  board  is th ree  years; the 
governor shall m ak e  his  in itia l  ap p o in tm en ts  to th e  board  in such a 
way th a t  four nom inations  exp ire  d u r in g  1980, four appoin tm ents  
expire du rin g  m o l ,  and  th re e  a p p o in tm en ts  exp ire  d u r in g  1982. The 
s ta te  forester serves  an  indefin ite  te rm , ex officio.
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§ 41.17.050 P u b l ic  R e s o u r c e s § 41.17.060

(f) The board sha l l  rev iew  and  com m ent to the com m issioner on 
regula tions proposed for adoption u n d e r  AS 41.17.010 — 41.17.950. 
The board sha ll  also rep o r t  to the  leg is la tu re  its recom m endations for 
changes in th e  provis ions of AS 41.17.010 — 41.17.950 and  its 
com m ents on the  re g u la t io n s  adopted by the com m issioner u n d er  AS
41.17.010 — 41.17.950. I t  m ay  also review and  advise the  leg is la ture  
on the ac tiv it ies  of th e  division.

(g) M embers of th e  board , excc;.t th e  s ta te  forester, do not serve a t  
the p leasure  of the  governor.

(h) T he governor m ay  in i t ia te  th e  removal of a hoard m em ber for 
inefficiency, neglec t o f  du ty ,  c r  misconduct in office by deliver*rig to the 
m em ber a w r i t ten  copy of the  charges  and  giving the m em ber an  oppor­
tun ity  to be h ea rd  in person  or by counsel a t  a public h ea r in g  before the 
governor or his des ignee  on a t  least  10 days  w r i t ten  notice by registered 
mail. T he m em ber h a s  a r ig h t  of confrontation  and  cross-exam ination 
of w itnesses testify ing. T h e  removal is effective 15 days  a f te r  the gover­
nor files a complete s t a t e m e n t  of  all cha rges  m ade a g a in s t  the m em ber 
and  the findings on those  charges, in the m ain  office of the hoard, 
except th a t  a m em b er  m ay  appeal th e  findings to th e  superior court. 
The court shall  l im it  i ts  review to a de te rm in a tio n  of w h e th e r  the 
findings on the  ch a rg es  a re  su b s ta n t ia te d  by the evidence presented. 
The removal is su spended  for any  period of t im e  d u r in g  which an 
appeal from the  find ings of th e  governor or his designee is pending. (§ 1 
ch 108 SLA 1978; a m  § 87 ch 59 SLA 1982)

E ffcci o f  n m u n d m e n ts . — The 1982 of forest, land, w nter mumif’cm enl" in sub- 
am endm ent, effective May 28, 1982, aub- section (a), 
stitu tcd  "division of forestry" for "division

Sec. 41.17.050. A p p l i c a b i l i t y ,  (a) Unless o therw ise  specified, AS
41.17.010 — 41.17.950 app lies  to forest land u n d er  s ta te ,  m unicipal, or 
p rivate  ow nership.

(b) T he provisions of AS 41.17.010 — 41.17.950 applicable to s ta te  
land are  applicable  to forest land  u n d e r  federal ow nersh ip  to the ex ten t  
perm itted  by law.

(c) The com m issioner sha l l  exem pt by regu la tion  from the  provisions 
of AS 41.17.010 — 41.17.950

(1) minor, sm all  scale , o r  incidenta l  commercial opera tions  of l ittle  
significance w ith  re sp ec t  to th e  purposes of AS 41.17.010 — 41.17.950; 
und

(2) opt ra tions  for p r im a r i ly  noncom m ercial purposes, including but 
not limited to the  h a rv e s t in g  of t im b e r  for personal use. (§ 1 ch 108 
SLA 197b)

Sec. 41.17.060. R e g u l a t o r y  a n d  a d m i n i s t r a t i v e  s t a n d a r d s ,  (a) 
All regula tions, a d m in is t r a t iv e  actions, and  o th e r  ac tiv it ies  and du ties  
under taken  u n d e r  AS 41.17.010 — 41.17.950 shall  be in full accordance 
with the s tan d a rd s  se t  o u t  in th is  section.



§ 41.17.070 A l a s k a  S t a t u t e s  S u p p l e m e n t § 41.17.070

(b) W ith  respect to s ta te ,  m unic ipa l,  an d  p r iv a te  forest land, the 
following s tan d a rd s  a^ply:

(1) to th e  m ax im u m  ex ten t  possible, all applicab le  d a ta  and inform a­
tion of applicable d isciplines sha ll  be u p d a ted  and  used in m ak ing  
decisions re la t ive  to the  m a n a g e m e n t  of forest resources;

(2) en v iro n m en ta lly  sen s i t iv e  a re a s  an d  best  m an ag e m en t  practices 
shall  be recognized in the  im p lem en ta t io n  of any  nonpoint source pollu­
tion control m easu res  au tho rized  u n d e r  AS 41.17.010 — 41.17.950;

(3) ad m in is tra t io n  of forest land sha ll  consider m a rk e t in g  conditions 
and o ther  economic co n s tra in ts  affecting  th e  forest landowner, t im ber 
owner, or th e  operator;

(4) to th e  fu llest ex ten t p racticab le , ha rv es ted  forest land shall be 
reforested, n a tu ra l ly  or ar tific ia lly ,  so as  to re su lt  in  a sus ta ined  yield 
of m erch an tab le  t im b e r  from t h a t  land; if artific ia l p lan ting  is 
required , s i lv icu ltu ra l ly  acceptab le  seedlings m u s t  firs t be available  
for p lan t in g  a t  an  economically  fa ir  price in A laska .

(c) W ith  respect to s ta te  and  m un ic ipa l forest land only, the 
following s tan d a rd s  also apply:

(1) forest land shall  be ad m in is te red  for th e  m ultip le  use of the 
renew able  and  nonrenew able  resources and  for th e  sus ta ined  yield of 
the  renew ab le  resources of th e  land in th e  m a n n e r  which best  provides 
for th e  p re sen t  needs and  p reserves  th e  fu tu re  options of the  people of 
A laska;

(2) an y  system  of a lloca ting  p re d o m in a n t  uses or values  to p a r ticu la r  
u n its  w ith in  a contiguous a r e a  of land  sha ll  reflect in reasonable pro­
portion th e  various resources and  v a lu es  p resen t  in th a t  area;

(3) to th e  ex ten t  its capacity  perm its ,  forest land  shall be adm in is ­
tered  so as  to provide for th e  co n tin u a tio n  of businesses, activities, and 
lifestyles which a re  dep en d en t  upon or derived from forest resources;

(4) t im b e r  h a rv es t in g  is l im ited  to a re a s  w here  d a ta  and inform ation 
d em o n s tra te  th a t  n a tu ra l  or a r tif ic ia l  re fo resta tion  techniques will 
re su lt  in th e  production of a su s ta in ed  yield  of m erchan tab le  t im ber 
from th a t  a rea;

(5) th e re  shall  be no s ign ifican t im p a irm e n t  of th e  productivity  of 
the land  and  w a te r  w ith  respect to renew ab le  resources; and

(0) w here  economically p racticab le , a llow ance m ay be m ade for 
scenic q u a l i ty  in or ad jacen t to a re a s  of su b s tan t ia l  im portance to the 
tourism  an d  recreation industry .  (5) 1 ch 108 SLA 1978)

Sec. 41.17.070. A d m i n i s t r a t i v e  p l a n  a n d  r e p o r t ,  (aj T he commis­
s ioner sha ll  develop and  con tinually  m a in ta in  a long-range p lan  for the 
ad m in is tra t io n  of AS 41.17.010 — 11.17.950 which d em ons tra te s  th a t  
the  provisions of AS 41.17.010 are  be ing  recognized and  th a t  the s ta n ­
d ards  of AS 41.17.000 a re  being  met. T he  com m issioner shall m a in ta in  
a cu r re n t  inventory  or as se ssm e n t  of t im b e r  on forest land to ass is t  in 
m eeting  the  req u irem en ts  of th is  section.
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§ 41.17.080 P u b l ic  R e s o u r c e s § 41.17.080

(b) O n  D e c em b e r  3 1 ,1 9 8 0 ,  a n d  a t  tw o - y e a r  i n t e r v a l s  a f t e r  t h a t  d a t e ,  
t h e  c om m is s io n e r  s h a l l  s u b m i t  a  d e t a i l e d  r e p o r t  to t h e  l e g i s l a t u r e  
r e v i ew in g  t h e  a d m i n i s t r a t i o n  o f  A S  41 .17 .010  —  41 .17 .950  o v e r  t h e  
p re c e d in g  tw o  y e a r s ,  d e m o n s t r a t i n g  c o m p l i a n c e  w i th  (a) o f  t h i s  s e c t io n ,  
a n d  d e s c r i b in g  h ow  t h e  p l a n  w i l l  a f f e c t  t h e  w e l f a r e  o f  t h e  fo re s t  
p ro d uc ts  i n d u s t r y  a n d  o t h e r  a c t i v i t i e s  a n d  p u r s u i t s  d e r i v e d  f rom  o r  
a ffec ted  by  fo re s t  r e s o u rc e s .

(c) As a  p a r t  o f  t h e  r e p o r t  to  b e  s u b m i t t e d  on  D e c em b e r  31 , 1980, 
u n d e r  (b) o f  t h i s  s e c t io n ,  t h e  c o m m is s i o n e r  s h a l l ,  a f t e r  c o n s u l t a t i o n  
w i th  i n t e r e s t e d  c o n s t i t u e n c i e s ,

(1) r e v iew  t h e  s t r u c t u r e  a n d  o p e r a t i o n s  o f  t h e  d iv is ion ;
12) d e s c r ib e  t h e  d e g r e e  to  w h ic h  t h e  d iv i s io n  h a s  e s t a b l i s h e d  a 

h ig h -p ro f i l e  f o r e s t r y  p r o g r a m  u t i l i z i n g  t h e  e x p e r t i s e  o f p ro f e s s io n a l  
fo re s te rs ;

(3) d e s c r ib e  t h e  r e s p o n s i v e n e s s  o f  t h e  d iv i s io n  to t h e  i n t e r e s t  o f  f o re s t  
r e so u rc e s  c o n s t i tu e n c i e s ;  a n d

(4) m a k e  r e c o m m e n d a t i o n s  to  t h e  l e g i s l a t u r e  r e s p e c t i n g  t h e  leg a l  
a u t h o r i t y  o f  t h e  D e p a r tm e n t  o f  N a t u r a l  R e so u rc e s  r e l a t i n g  to  fo r e s t r y ,  
th e  q u a l i f i c a t io n s  o f  t h e  d i r e c t o r  o f  t h e  d iv i s io n ,  a n d  t h e  lo c a t io n  o f  t h e  
d iv is ion  w i t h i n  t h e  d e p a r tm e n t .

(d) O n  D e c em b e r  31 , 1980, t h e  c om m is s io n e r ,  a f t e r  c o n s u l t a t i o n  
w i th  t h e  c o m m is s i o n e r  o f  r e v e n u e ,  s h a l l  t r a n s m i t  to  t h e  l e g i s l a t u r e  
r e c om m en d a t io n s  fo r l e g i s l a t i o n  e s t a b l i s h i n g  econom ic  i n c e n t i v e s  
w h ic h  w ou ld  f u r t h e r  t h e  p u r p o s e s  o f  A S  41 .17 .010  — 11.17.950. (§ 1 ch  
108 SLA  1978)

S e c ,  41 .17 .080 . R e g u l a t i o n s ,  (a) T h e  c om m is s io n e r  m a y  a d o p t  
r e g u l a t i o n s  in  a c c o r d a n c e  w i t h  t h e  A d m in i s t r a t i v e  P r o c e d u r e  A c t  (AS
44.62 .010 —  44 .62 .650 ) a n d  u n d e r  A S  41.17 .040(f) g o v e r n in g  o p e r ­
a t io n s  on fo re s t  l a n d  w i th  r e s p e c t  to  t h e  fo l low ing :

(1) h a r v e s t i n g  a n d  r em o v a l  f rom  t h e  s i t e  o f  t im b e r  a n d  t r e e  p ro d u c ts ;
(2) r e f o r e s t a t i o n ,  r e v e g e t a t i o n ,  a n d  p r e s c r i b e d  b u r n in g ;
(3) b r u s h ,  s l a s h ,  a n d  d e b r i s ,  a n d  s a l v a g e  o f  t r e e s ;
(4) soil e ro s io n  a n d  w a s t i n g ;
(5) f ire  a n d  (lood h a z a r d s ;
(6) p r e v e n t io n  a n d  c o n t r o l  o f  d i s e a s e  a n d  in s e c t  in f e s ta t io n .
(b) A n  o p e r a t o r  m a y  a p p ly  t h r o u g h  t h e  c om m is s io n e r  for p e rm i t s  

r e q u i r e d  by  o th e r  s t a t e  a g e n c i e s  to o p e r a t e  on fo re s t  l a n d ,  w h ic h  a p p l i ­
c a t io n s  m a y  be f o rw u rd e d  to  t h e  c o m m is s i o n e r  o f  e n v i r o n m e n t a l  c o n ­
s e r v a t io n  for p r o c e d u r e s  in  a c c o r d a n c e  w i t h  AS 46 .35 .010 —  46 .35 .210 . 
T h e  c om m is s io n e r  s h a l l  n o t i fy  th<» o p e r a t o r  o f  t h e  a c t io n  t a k e n .  W h e r e  
p r a c t i c a b le  a n d  d e s i r a b l e ,  t h e  c r  m m i s s i o n e r  m ay  e n t e r  in to  c o o p e r a t iv e  
a g r e e m e n t s  w i th  f e d e r a l  a g e n c i e s  a u t h o r i z i n g  t h e  d e p a r tm e n t  to s e r v e  
a s  a  co l lec t ion  p o in t  fo r f e d e r a l  p e rm i t  a p p l i c a t i o n s .

(c) T h e  c o m m is s i o n e r  m a y  e s t a b l i s h  r e g io n s ,  d i s t r i c t s ,  o r  o t h e r  s u b ­
d iv i s io n s  o f  fo re s t  l a n d  in t h e  s t a t e  in  w h ic h  d i f f e r e n t  r e g u l a t i o n s  a p p ly  
to re f le c t  v a r y i n g  c o n d i t i o n s  in  t h e  s t a t e ,  o r  to f a c i l i t a t e  a d m i n i s t r a ­
t ion .
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§ 41.17.090 A l a s k a  S t a t u t k s  S u p p l e m e n t § 41.17.090

(d) T h e  c om m is s io n e r  s h a l l  a d o p t  o n ly  t h o s e  r e g u l a t i o n s  n e c e s s a ry  
to a c c om p l i s h  t h e  p u rp o s e s  o f A S  41 .17 .010  —  41 .17 .950 , a n d  s h a l l  
a v o id  t h o s e  w h ic h  in c r e a s e  o p e r a t i n g  c o s ts  w i t h o u t  y ie ld in g  s ig n i f i c a n t  
b e n e f i t s .  (§ 1 ch  108 SLA  1978)

S e c .  41 .17 .090 . N o t i f i c a t i o n  a n d  r e v i e w  o f  o p e r a t i o n s ,  (a) O p e r ­
a t i o n s  on  fo re s t  l a n d  s h a l l  b e  r e v i ew e d  u n d e r  t h i s  s e c t io n  for 
c o n s i s t e n c y  w i th  t h e  po l ic ie s  a n d  p ro v i s i o n s  o f  A S  41 .17 .010  —
41 .17 .950  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  A S  41 .17 .010  —  41.17 .950.

(b) T h e  c om m is s io n e r  s h a l l  m a k e  fu l l u s e  o f  p ro fe s s io n a l  
m a n a g e m e n t  s e rv ic e s  a n d  o t h e r  e d u c a t i o n a l  a n d  a s s i  s ta nce  p ro g r am s  
o f  t h e  d e p a r tm e n t  to  e n c o u r a g e  e a r l y  c o n t a c t  b e tw e e n  o p e r a t o r s  a n d  
t h e  s t a t e  a n d  to  m in im iz e  r e l i a n c e  on  t h i s  s e c t io n  a s  a  p r in c ip a l  m e a n s  
o f  a c h i e v in g  t h e  p u rp o s e s  o f  A S  41 .17 .010  —  41 .17 .950 .

(c) B e fo re  o p e r a t i n g  on fo r e s t  l a n d ,  a n  o p e r a t o r  s h a l l  g iv e  n o t i f i c a ­
t io n  to  t h e  c om m is s io n e r  c o n s i s t i n g  o f

( 1 ) a  b r i e f  w r i t t e n  d e s c r i p t i o n  o f  t h e  p ro po sed  o p e ra t io n ;
(2) a  U S G S  m a p  o f  t h e  l a r g e s t  a v a i l a b l e  s c a l e  s h ow in g  t h e  loca t ion  

o f  a l l  p ropo sed  a c t iv i t i e s ;
(3) p ro po sed  m e a s u r e s  for soil c o n s e r v a t i o n  a n d  r e f o r e s ta t i o n ;  a n d
(4) e v id e n c e  t h a t  t h e  l a n d o w n e r  a n d  t im b e r  o w n e r  ( i f  d i f f e r e n t  f r r m  

t h e  o p e r a to r )  h a v e  a p p ro v e d  t h e  p ro p o sed  o p e r a t io n .
(d) W i t h i n  f ive d a y s  a f t e r  r e c e ip t ,  t h e  c o m m is s i o n e r  s h a l l  d i s t r i b u t e  

t h e  n o t i f i c a t io n  m a t e r i a l s  to  a f f e c te d  s t a t e  a g e n c ie s .  T h e  a g e n c ie s  sh a l l  
m a k e  t h e i r  r e c o m m e n d a t i o n s  w i t h i n  20 d a y s  a f t e r  r e c e iv in g  t h e  m a t e ­
r i a l s .

(e) W i th i n  30 d a y s  o f  r e c e ip t  o f  a  n o t i f i c a t io n  u n d e r  (c) o f  t h i s  s ec t ion , 
t h e  c o m m is s i o n e r  m a y  in sp e c t  t h e  p ro po sed  o p e r a t io n  to e n s u r e  t h a t  
t h e  p ro p o sed  o p e r a t io n  is in  a c co rd  w i th  t h e  s t a n d a r d s  p ro m u lg a te d  by 
t h i s  c h a p t e r .

(0  T h e  o p e r a t o r  m a y  le g a l ly  c o m m e n c e  o p e r a t i o n s  u p on  t h e  e x p i r a ­
t io n  o f  t h e  30 -d ay  p e r io d  o r  u p on  n o t i c e  f rom  t h e  c o m m is s io n e r  t h a t  t h e  
in s p e c t i o n  h a s  b e en  c om p le te d ,  w h i c h e v e r  o c cu r s  f i r s t .  W h e t h e r  o r n o t  
a n  in s p e c t i o n  is c o n d u c te d ,  t h e  o p e r a t o r  is l i a b l e  for a  v io la t io n  o f AS
41 .17 .010  —  41 .17 .950  o r  o t h e r  v io l a t io n  o f  law .

(g) A n  o p e r a t o r  s h a l l  n o t i fy  t h e  c o m m is s i o n e r  o f  a  p ropo sed  s u b s t a n ­
t ia l  c h a n g e  in h is  o p e r a t i o n s  by  fo l low in g  t h e  p ro c e d u re  spec if ied  in (c) 
—  (d) o f  t h i s  sec t ion .

(h) I n f o rm a t io n  a n d  p a p e rw o r k  r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  t h i s  
s e c t io n  s h a l l  he l im i t e d  to t h a t  n e c e s s a r y  to  a c c om p l i s h  t h e  p u rp o s e s  of 
t h i s  s e c t io n .  S i t e  e x a m in a t i o n s ,  i n c lu d in g  a n  i n t e r d i s c ip l i n a r y  rev iew , 
m a y  h e  u n d e r t a k e n  by  t h e  c om m is s io n e r .

(i) T h e  c om m is s io n e r  m a y  l im i t  t h e  r e v i ew  p ro c e s s  u n d e r  t h i s  s e c t ion  
to 10 d a y s  w h e r e  s u c h  a c t i o n  is im m e d i a t e l y  n e c e s s a r y  for t h e  p r e s e r v a ­
t io n  o f  t h e  p ub l ic  peace , h e a l t h ,  s a f e t y  o r  g e n e r a l  w e l f a re ,  a n d  is 
u n d e r t a k e n  in c o n c e r t  w i th  a f f e c ted  a g e n c ie s .
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(j) O p e r a t i o n s  w h ic h  b e g in  b e fo re  J a n u a r y  I .  1979 h a v e  o n e  y e a r  to 
com p ly  w i th  A S  41 .17 .010  —  41 .17 .950 . (!) 1 ch  106 S L A  1978)

S e c .  41 .17 .100 . D e p l o y m e n t  o f  b r o a d c a s t  c h e m i c a l s .  T h e  c om ­
m i s s io n e r  o f  e n v i r o n m e n t a l  c o n s e rv a t io n ,  in  c o n s u l t a t i o n  w i th  t h e  
c om m is s io n e r ,  s h a l l  f o rm u l a t e  n e c e s s a r y  p l a n s  a n d  m e a s u r e s  to i n s u r e  
t h a t  a p p l i c a t i o n  o f  b r o a d c a s t  c h em ic a l s  a n d  o t h e r  s u b s t a n c e s  fo re ig n  to 
th e  A l a s k a  fo re s t  e c o s y s tem  do n o t  l e a d  to  r e s u l t s  c o n t r a r y  to t h e  
o b je c t iv e s  a n d  p ro v is io n s  o f  AS 41 .17 .010  —  41 .17 .950  a n d  o th e r  
a p p l i c a b l e  l aw s  a n d  r e g u l a t i o n s  r e l a t i n g  to  r e n e w a b l e  r e s o u rc e s .  R e g u ­
l a t i o n s  a d o p te d  by t h e  c o m m is s io n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t io n  
m ay  in c lu d e  r e q u i r e m e n t s  fo r a d v a n c e  t e s t i n g ,  p o s t i n g  o f  s e c u r i ty ,  
w r i t t e n  r e p o r t s ,  a n d  o t h e r  m a t t e r s .  (!) 1 c h  108 SLA  1978)

S e c .  41 .17 .110 . C o n v e r s i o n  o f  f o r e s t  l a n d  to  o t h e r  u s e s .  A n  
i n t e n t i o n  to c o n v e r t  fo re s t  l a n d  to o t h e r  u s e s  a f t e r  t im b e r  h a r v e s t i n g  
m a y  b e  s t a t e d  in  t h e  n o t i f i c a t io n  s u b m i t t e d  u n d e r  AS 41 .17 .090 . In t h a t  
e v e n t ,  r e f o r e s t a t i o n  r e q u i r e m e n t s  a d o p t e d  u n d e r  AS 41 .17 .010  —
41 .17 .950  do n o t  a p p ly ,  e x c ep t  t h a t  c o n v e r s io n  s h a l l  b e  c om p le t e d  
d u r i n g  t h e  t im e  s e t  by r e g u l a t i o n  for m i n im u m  r e f o r e s t a t i o n  o f  t h e  
la n d ,  a n d  o t h e r  r e q u i r e m e n t s  for r e v e g e t a t i o n  m ay  be  im po se d  to  t h e  
e x t e n t  p e rm i t t e d  by law , I f  t h e  c o m m is s i o n e r  f in d s  a t  a n y  t im e  t h a t  t h e  
r e s p o n s ib le  p a r t y  h a s  fa i led  to  c o n fo rm  to  t h e  i n t e n t  to c o n v e r t  a s  s t a t e d  
in t h e  n o t i f i c a t io n ,  t h e  c o m m is s i o n e r  s h a l l  r e v o k e  a p p r o v a l  o f  t h e  
c o n v e r s io n  a n d  r e q u i r e  fu ll c om p l i a n c e  w i th  r e f o r e s t a t i o n  r e q u i r e ­
m e n t s .  (!) 1 ch 108 SLA  1978)

S e c .  41 .17 .120 . I n s p e c t i o n s ,  i n v e s t i g a t i o n s ,  a n d  e n f o r c e m e n t .  
T h e  c o m m is s io n e r  m a y  in sp e c t  a n d  i n v e s t i g a t e  fo r e s t  l a n d  a n d  
a c t i v i t i e s  on i t  a n d  m ay  e n t e r  u p o n  i t  in  c o n ju n c t io n  w i th  a n y  o p e r ­
a t io n s  a s  n e c e s s a r y  to i n s u r e  c o m p l i a n c e  w i th  a p p l i c a b l e  r e g u l a t i o n s  
a n d  r e q u i r e m e n t s  a n d  to o t h e rw i s e  e n fo r c e  t h e  p r o v i s i o n s  o f  AS
41 .17 .010  —  41 .17 .950 . O t h e r  s t a t e  a g e n c i e s  h a v e  t h i s  s a m e  a u t h o r i t y  
to t h e  e x t e n t  n e c e s s a ry  to en fo rc e  t h e i r  ow n  law s  a n d  r e g u l a t i o n s  on 
fo re s t  l a n d .  T h o s e  a g e n c ie s  a n d  t h e  c o m m is s i o n e r  s h a l l  c o o r d in a t e  t h e i r  
a c t i o n s  u r . d j r  t h i s  s e c t io n .  (!) 1 ch 108 S L A  1978)

S e c .  41 .17 .130 . P r o ' . i i b i t i o n s ,  p e n a l t i e s ,  a n d  e n f o r c e m e n t  
p r o c e d u r e s ,  (a) No p e r s o n  m ay  v io l a t e  o r  p e rm i t  a  v io l a t io n  o f  a 
p ro v is io n  o f  AS  41 .17 .010  —  41 .17 .950 , a  r e g u l a t i o n  a d o p t e d  u n d e r  AS
41 .17 .010  —  41 .17 .950 , o r  a  t e rm  o r  c o n d i t i o n  o f  a n y  a p p r o v a l  g r a n t e d  
u n d e r  A S  41 .17 .090  —  41 .17 .110 . A p e r s o n  w ho  c o m m i t s  a  v io l a t io n  is 
l i a b le  for a  c iv il f in e  to be a s s e s s e d  by  t h e  c o m m is s i o n e r  n o t  to  e x ceed  
$ 1 0,0 0 0 .

(b) I f  a n  in v e s t ig a t i o n  d is c lo se s  p r o b a b le  c a u s e  to b e l i e v e  a  v io la t io n  
h a s  o c c u r r e d ,  t h e  c om m is s io n e r  s h a l l  s e r v e  u p o n  t h e  a l l e g e d  v io l a to r  
( t h e  " r e s p o n d e n t”) w r i t t e n  n o t ic e  a n d  a  fo rm a l  c o m p l a i n t  w h ic h  d e ­
s c r ib e s  t h e  a l le g e d  v io la t io n  a n d  r e q u i r e s  t h e  r e s p o n d e n t  to a n s w e r  t h e
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c h a r g e s  a t  a  h e a r i n g  n o t  m o r e  t h a n  10 d a y s  t h e r e a f t e r .  T h e  r e s p o n d e n t  
s h a l l  b e  g r a n t e d  10 -d a y  e x t e n s i o n s  u p  to a  t o t a l  o f  60 d a y s  upon  
r e q u e s t .  T h e  n o t i c e  s h a l l  a l s o  d e s c r i b e  a n y  d a m a g e  w h ic h  h a s  o c cu r re d  
o r  m i g h t  o c c u r  a s  a  r e s u l t  o f  t h e  v io la t io n .  A t  t h e  h e a r i n g ,  t h e  s t a t e  
s h a l l  s h ow  by  c l e a r  a n d  c o n v in c i n g  e v id e n c e  t h a t  t h e  r e s p o n d e n t  h a s  
c au s ed  o r  p e rm i t t e d  a  v io l a t i o n  d e s c r ib e d  in  (a) o f  t h i s  sec t ion .

(c) W i th i n  10 d a y s  a f t e r  t h e  h e a r i n g ,  o r  u p on  n o n a p p e a r a n c e  o f  t h e  
r e s p o n d e n t ,  t h e  h e a r i n g  o f f ic e r  s h a l l  e n t e r  a  f in a l  o rd e r .  T h e  o r d e r  s h a l l  
be b a s e d  on t h e  e v i d e n c e  p r e s e n t e d  a t  t h e  h e a r i n g ,  a n d  s h a l l  be 
a c c om p an ie d  by a  w r i t t e n  o p in io n  s t a t i n g  t h e  r e a s o n s  fo r t h e  d ec is ion . 
T h e  c o m m is s i o n e r  s h a l l  im m e d i a t e l y  no t i fy  t h e  r e s p o n d e n t  o f t h e  o rd e r  
by r e g i s t e r e d  m a i l .  T h e  o r d e r  m a y  inc lude :

(1) a  d i r e c t i v e  to  s t o p  t h e  v io la t io n ;
(2) t h e  im p o s i t io n  o f  a  c iv i l  f in e  u n d e r  (a) o f  t h i s  s ec t io n ,  w h ic h  is 

p a y a b le  im m e d i a t e ly ;
(3) a  d i r e c t i v e  to  r e p a i r  d a m a g e s ;
(4) a  f i n d in g  t h a t  t h e  c h a r g e s  a r e  w ho lly  o r p a r t i a l l y  u n ju s t i f i e d ;  or
(5) a  c o m b in a t i o n  o f  (1) —  (4) o f  t h i s  s u b s e c t io n .
(d) In  d e t e rm i n i n g  t h e  a m o u n t  o f  a n y  civil f in e  im po sed ,  t h e  

fo l low ing  s h a l l  b e  c o n s id e r e d ,  a s  a p p ro p r i a t e :
(1) t h e  c h a r a c t e r  a n d  d e g r e e  o f  in ju ry  to fo re s t  r e s o u r c e s  a n d  v a lu e s ;

* (2) t h e  d e g r e e  o f  i n t e n t  o r  n e g l i g e n c e  o f  t h e  r e s p o n d e n t  in c a u s i n g  o r 
p e rm i t t i n g  t h e  v io la t io n ;

(3) t h e  c h a r a c t e r  a n d  n u m b e r  o f  pas* v io la t io n s  c a u s e d  o r  p e rm i t t e d  
by t h e  r e s p o n d e n t ;  a n d

(4) i f  s u c h  i n f o rm a t i o n  is a v a i l a b l e ,  t h e  n e t  econom ic  s a v in g s  
r e a l iz e d  by t h e  r e s p o n d e n t  t h r o u g h  t h e  v io la t io n  d e s c r ib e d  in (a) o f  t h i s  
s ec t ion

(e) I f  t h e  c o m m is s i o n e r  f i n d s  t h a t  a  v io la t io n  d e s c r ib e d  in (a) o f  t h i s  
s e c t io n  h a s  o c c u r r e d  a n d  t h a t  c o n t i n u a t i o n  o f t h e  v io l a t io n  or f a i l u r e  to 
r e p a i r  d a m a g e  w ou ld  l i k e l y  r e s u l t  in  i r r e v e r s i b l e  o r  i r r e t r i e v a b l e  d a m ­
a g e  to t h e  fo r e s t  r e s o u r c e s  o r  v a l u e s  a ffe c ted , a n d  i t  w ou ld  be p r e j u d i ­
c ial to t h e  w e l f a r e  o f  t h e  s t a t e  to  d e l a y  a c t io n  p e n d in g  a  h e a r i n g ,  t h e  
c om m is s io n e r  m a y ,  w i t h o u t  p r i o r  h e a r i n g ,  i s su e  a  t e m p o r a r y  o r d e r  in  
a d d i t i o n  to  t h e  d o c u m e n t s  r e q u i r e d  by (b) o f t h i s  s e c t io n  r e q u i r i n g  t h e  
r e s p o n d e n t  to s to p  t h e  v io l a t i o n  o r  r e p a i r  d a m a g e  o r  b o th .  T h e  o rd e r  
r e m a i n s  in  e f fec t fo r d a y s  u n l e s s  a  f in a l  o r d e r  is i s s u e d  e a r l i e r ;  a n  
e x t e n s io n  o f  t im e  g r a n t e d  u n d e r  (b) o f  t h i s  s e c t io n  e x t e n d s  t « o rd e r  
i s su ed  u n d e r  t h i s  s u b s e c t i o n  u n t i l  t h e  h e a r i n g  office* i s s u e s  a  f in a l  
o rd e r  u n d e r  (c) o f  t h i s  s e c t io n .  P r o c e e d in g s  in  c o n ju n c t io n  w i t h  t h e  
a l le g ed  v io l a t io n  m u s t  o t h e rw i s e  b e  t h e  s am e .

(f) If  a  p e r s o n  f a i l s  to  c om p ly  w i th  a n  o r d e r  i s su ed  u n d e r  (c) o r  (e) o f  
t h i s  s e c t io n ,  t h e  a t t o r n e y  g e n e r a l ,  a t  t h e  r e q u e s t  o r .n e  c om m is s io n e r ,  
m a y  s e e k  a n  i n j u n c t i o n  s u s p e n d i n g  a l l  o r  par* j i  t h e  o p e r a t i o n s  b e in g  
c o n d u c te d  by t h e  r e s p o n d e n t  u n t i l  t h e  r e s p o n d e n t  c om p l ie s  w i th  t h e  
o rd e r .  I f  t h e  o r d e r  d i r e c t s  t h e  r e s p o n d e n t  to  r e p a i r  d a m a g e ,  t h e  com in is -
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s io n e r  m a y  p ro c eed  w i th  d e p a r tm e n t  s t a f f  o r c o n t r a c t o r s  to  r e p a i r  t h e  
d am a g e ,  a n d  t h e  r e s p o n d e n t  is l i a b le  for t h e  c o s t  o f  t h e  r e p a i r  a f t e r  
d e l iv e ry  b y  t h e  c o m m is s i o n e r  o f  a n  i t em iz e d  s t a t e m e n t  o f  e x p e n s e s  
i n c u r r e d .

(g) A ll  o r d e r s  i s s u e d  u n d e r  t h i s  s e c t io n  a r e  e n f o r c e a b l e  b y  in ju n c t io n ,  
a t t a c h m e n t ,  g a r n i s h m e n t ,  o r  o t h e r  a p p r o p r i a t e  r em e d y .

(h) U n le s s  o t h e rw i s e  spec i f ie d , p r o c e e d in g s  u n d e r  t h i s  s e c t io n  a r e  
n o t  s u b j e c t  to  t h e  A d m in i s t r a t i v e  P r o c e d u r e  A c t  (A S  44 .62 .010  —  
44.62 .650). A h e a r i n g  u n d e r  t h i s  s e c t io n  s h a l l  b e  h e l d  b e fo r e  a  h e a r i n g  
officer, a p p o in t e d  by t h e  a t t o r n e y  g e n e r a l  f rom  a m o n g  m e m b e r s  o f  th e  
A l a s k a  B a r  A s so c ia t io n  w ho  h a v e  b e e n  n o m i n a t e d  by  t h e  B o a rd  o f 
F o r e s t r y  a n d  w ho  a r e  k n ow le d g e a b l e  a n d  e x p e r i e n c e d  in  t h e  sub je c t  
m a t t e r .  A  p e r s o n  w ho  h a s  a s s i s t e d  in  t h e  p r e p a r a t i o n  o f  t h e  s t a t e ’s  case  
o r  w ho  is  a  s t a t e  em p lo y e e  is in e l ig ib le .  H e a r i n g s  a r e  n o t  l im i t e d  by 
com m on  law , s t a t u t o r y ,  o r  j u d i c i a l  r u l e s  o f  e v id e n c e ;  h ow ev e r ,  th e  
h e a r i n g  o ff icer m a y  a d m i t  o n ly  t h a t  e v id e n c e  w h ic h  a p p e a r s  to  h im  to 
be r e l i a b l e  a n d  t r u s tw o r t h y .  A ll  h e a r i n g s  s h a l l  b e  o p e n  to t h e  public . 
W r i t t e n  o r  o ra l  t e s t im o n y  m a y  be s u b m i t t e d .  A  p a r t y  to  a  h e a r i n g  m ay  
m a k e  w r i t t e n  o r  o ra l  a r g u m e n t ,  s e c u r e  t h e  i s s u a n c e  o f  a  s u b p o e n a  
u n d e r  A S  44 .62 .430 , o ffe r t e s t im o n y  o r  o t h e r  e v id e n c e ,  a n d  
c ro s s - e x am in e  w i tn e s s e s .  T h e  h e a r i n g  o ff ice r s h a l l  e n d e a v o r ,  in c o n ­
d u c t i n g  a n y  h e a r i n g ,  to  i n s u r e  t h a t  t h e  r e s p o n d e n t  u n d e r s t a n d s  th e  
p ro c e e d in g s  a n d  t h a t  t h e  f a c t s  s u p p o r t i n g  t h e  p o s i t io n  o f  e a c h  p a r ty  
h a v e  b e e n  a d e q u a t e l y  p r e s e n t e d .  H e a r i n g s  s h a l l  b e  h e l d  a s  c lo se  as  
p r a c t i c a b le  to t h e  lo c a t io n  o f  t h e  a l l e g e d  v io la t io n .  T e s t im o n y  g iv en  a t  
t h e  h e a r i n g  s h a l l  be re c o rd ed .

(i) I f  t h e  r e sp o  J e n t  n o t i f i e s  t h e  c o m m is s i o n e r  w i t i i i n  five d ay s  
be fo re  t h e  h e a r i n g  p ro v id e d  for in  (h) o f  t h i s  s e c t io n ,  t h e  fo l low ing  r u l e s  
a n d  p ro c e d u r e s  a p p ly  to t h e  h e a r i n g :

(1) t h e  h e a r i n g  s h a l l  b e  a  n o n a d v e r s a r y  p r o c e e d in g ,  w i t h  t h e  h e a r i n g  
off icer fu l ly  a n d  im p a r t i a l l y  r e p r e s e n t i n g  t h e  i n t e r e s t s  o f  t h e  s t a t e  a n d  
t h e  r e s p o n d e n t ;

(2) t h e  h e u r i r .g  o f f ice r  s h a l l  t h o r o u g h ly  i n v e s t i g a t e  t h e  fac ts  a n d  
c i r c u m s t a n c e s  r e l a t i n g  to  t h e  a l le g e d  v io la t io n ,  i n c l u d i n g  t a k i n g  t e s t i ­
m on y  f rom  a p p r o p r i a t e  p e r s o n s ,  c o l le c t in g  a n d  e x a m i n i n g  d o c um en t s  
o n d  o t h e r  e v id e n c e ,  a n d  p e r f o rm in g  o t h e r  a c t i o n s  c o n s i s t e n t  w i th  d u e  
p ro ce s s  o f  law ;

(3) i s s u e  a  d e c i s io n  in  a c c o rd a n c e  w i th  t h e  a p p l i c a b l e  p ro c e d u r e s  o f
(h) o f  t h i s  s e c t io n .  (§ 1 ch  108 SLA  1978)

S e e .  41 .17 .140 . A p p e a l s  a n d  j u d i c i a l  r e v i e w ,  (a ) A n  a d m i n i s t r a ­
t iv e  a c t i o n  o f  t h e  d e p a r tm e n t  u n d e r  A S  41 .17 .010  —  41 .17 .950 , ex c ep t  
a c t io n s  u n d e r  A S  41 .17 .130  a n d  e x c e p t  for a d o p t i o n  o f  r e g u l a t i o n s ,  m ay  
be a p p e a l e d  to t h e  c o m m is s io n e r  w i t h i n  30 d a y s  a f t e r  i t  is t a k e n .  T h e  
c om m is s io n e r  s h a l l  h o ld  a  h e a r i n g ,  a t  w h ic h  a l l  s u b s t a n t i a l  i s s u e s  s h a l l  
be c o n s id e r e d ,  w i t h i n  15 d a y s  u f t e r  a n  a p p e a l  is f i le d . T h e  re spo ; .  ' e n t  
s h a l l  b e  g r a n t e d  10 -day  e x t e n s i o n s  u p  to a  t o t a l  o f  60  d a y s  upon
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r e q u e s t .  W i t h i n  10 d a y s  a f t e r  co n c lu s io n  o f  t h e  h e a r i n g ,  t h e  c o m m is ­
s io n e r  s h a l l  i s s u e  a  w r i t t e n  d ec i s io n  b a s e d  u p on  t h e  ev id enc e ,  w h ic h  
s h a l l  be p ro v id e d  to  t h e  a p p e l l a n t .  T h e  c o m m is s io n e r  m a y  d e l e g a te  h i s  
d u t i e s ,  in  w h o le  o r  i n  p a r t ,  u n d e r  t h i s  s u b s e c t i o n  to  a  h e a r i n g  off icer 
a p p o in t e d  by  t h e  a t t o r n e y  g e n e r a l  f rom  a m o n g  m e m b e r s  o f  t h e  A l a s k a  
B a r  A s s o c ia t io n  w h o  h a v e  b e e n  n o m i n a t e d  by  t h e  B o a rd  o f F o r e s t r y  
a n d  w ho  a r e  k n o w l e d g e a b l e  a n d  e x p e r i e n c e d  in  t h e  s u b je c t  m a t t e r .

(b) A f in a l  d e c i s io n  u n d e r  (a ) o f  t h i s  s e c t io n  o r  a  f in a l  o r d e r  u n d e r  A S  
41 .17 .130  m a y  b e  a p p e a l e d  to  t h e  s u p e r i o r  c o u r t  w i th i n  30 d ay s  a f t e r  
i t  is  i s su ed .  J u d i c i a l  r e v i e w  s h a l l  b e  a s  p ro v id e d  in  AS 44 .62 .560 a n d  
44 .62 .570 .

(c) A t e m p o r a r y  o r d e r  i s s u e d  u n d e r  A S  41 .17 .130  m a y  be  im m e d i ­
a t e ly  a p p e a l e d  to  t h e  s u p e r i o r  c o u r t  a s  to  i t s  p ro p r ie ty .  (§ 1 ch 108 SLA  
1978)

S e c .  41 .1 7 .9 50 . D e f i n i t i o n s .  In  A S  41 .17 .010  —  41.17 950, u n le s s  
t h e  c o n te x t  o t h e rw i s e  r e q u i r e s ,

(1) " b o a r d ” m e a n s  t h e  B o a r d  o f  F o r e s t r y  e s t a b l i s h e d  in A S  41.17 .040;
(2) " b r o a d c a s t  c h e m ic a l s "  i n c lu d e s  p e s t i c id e s ,  h e rb ic id e s ,  fu ng ic id e s ,  

f e r t i l i z e r s ,  p o iso n s ,  a n d  a n y  o t h e r  s u b s t a n c e s
(A) u s e d  fo r s i l v i c u l t u r a l  m a n a g e m e n t  o r  r e l a t e d  pu rpose s ;
(B) n o t  n a t i v e  to  t h e  e c o s y s tem  in  w h ic h  t h e y  a r e  b e in g  ap p l ied ;  a n d
(C) h a v i n g  a  f o r e s e e a b l e  a d v e r s e  im p a c t  o n  t h e  w e l f a r e  o f  r e n ew a b le  

r e s o u rc e s ,  a s  d e t e rm i n e d  b y  t h e  c o m m is s i o n e r  o f  e n v i r o n m e n ta l  c o n ­
s e r v a t io n ;

(3) " c o m m is s i o n e r "  m e a n s  t h e  c o m m is s i o n e r  o f n a t u r a l  re sou rc e s ;
(4) " d e p a r tm e n t "  m e a n s  t h e  D e p a r tm e n t  o f  N a t u r a l  R esou rce s ;
(5) " d iv i s io n "  m e a n s  t h e  d iv i s io n  o f  fo re s t ry ;
(6) " fo r e s t  l a n d ” m e a n s  l a n d  s t o : k e d  o r  h a v i n g  b e en  s to cked  w i th  

fo re s t  t r e e s  o f  a n y  s iz e  a n d  n o t  c u r r e n t l y  d ev e lo p ed  for o on fo ro s t  u s e ,  
r e g a r d l e s s  o f  w h e t h e r  p r e s e n t l y  a v a i l a b l e  o r  a c c . 's s ib le  for c om m e rc ia l  
p u rp o s e s ,  a n d  i n c l u d e s  a n y  s u c h  l a n d  u n d e r  s t a t e ,  m u n ic ip a l ,  o r  p r i v a t e  
ow n e r s h ip ;

(7) " f o r e s t  l a n d o w n e r "  m e a n s  a  p e r s o n  w ho  ow n s  fo re s t  land ;
(8) "m u l t i p l e  u s e ” m e a n s
(A) t h e  m a n a g e m e n t  o f  a l l  t h e  v a r i o u s  r e s o u r c e s  o f  fo re s t  l a n d  so 

t h a t  t h e y  a r e  u s e d  in  t h e  c o m b in a t i o n  t h a t  w ill b e s t  m e e t  t h e  n eed s  o f 
t h e  c i t i z e n s  o f A l a s k a ,  m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  t h e  la n d  for 
s om e  o r  a l l  o f  t h e s e  r e s o u r c e s  o r  r e l a t e d  v a lu e s ,  b e n e f i t s ,  a n d  s e rv ic e s  
o v e r  a r e a s  l a r g e  e n o u g h  to  p ro v id e  s u f f i c i e n t  l a t i t u d e  for pe r iod ic  
a d j u s tm e n t s  in  u s e  to  c o n fo rm  to  c h a n g i n g  n e e d s  a n d  cond i t ion s ;

(B) t h a t  s om e  l a n d  w i l l  b e  u s e d  fo r l e s s  t h a n  a l l  o f  t h e  re sou rc e s ;  a n d
(C) h a rm o n i o u s  a n d  c o o r d in a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  

r e s o u rc e s ,  e a c h  w i t h  t h e  o th e r ,  w i t h o u t  s ig n i f i c a n t  im p a i rm e n t  o f t h e  
p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ,  w i th  c o n s id e r a t i o n  b e in g  g iv e n  to 
t h e  r e l a t i v e  v a l u e s  o f  t h e  v a r i o u s  r e s o u r c e s ,  a n d  n o t  n e c e s s a r i ly  t h e  
c o m b in a t i o n  o f  u s e s  t h a t  w il l  g iv e  t h e  g r e a t e s t  d o l l a r  r e t u r n  or t h e  
g r e a t e s t  u n i t  o u t p u t ;  1 y .



§ 41.17.950 Puiu.ic R e s o u r c e s § 41.17.950

(9) " o p e r a t i o n s ” m e a n s  t im b e r  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c ia t e d  
w i th  t im b e r  h a r v e s t i n g  o r  fo r e s t  d e v e l o p m e n t  u n l e s s  e x e m p t e d  u n d e r  
A S  41 .17 .050 ;

(10) " o p e r a t o r ” m e a n s  a  p e r s o n  w ho  is e n g a g e d  in  t im b e r  h a r v e s t i n g  
o r  a c t i v i t i e s  a s s o c ia t e d  w i t h  t im b e r  h a r v e s t i n g  o r  fo r e s t  d e v e lo p m e n t  
h im s e l f ,  o r  w ho  c o n t r a c t s  w i th  o th e r s  to  c o n d u c t  o p e r a t i o n s  o n  h is  
b e h a l f ,  e x c e p t  a  p e r s o n  w h o  is e n g a g e d  in a n  o p e r a t i o n  a s  em p lo y e e  
w i t h  w a g e s  o r  p ie c ew o rk  a s  h is  so le  c om p e n s a t io n ;

(11) " p e r s o n ” i n c lu d e s  a  j o i n t  v e n t u r e  a s  w e l l  a s  t h e  e n t i t i e s  s e t  o u t  
in  A S  01 .10 .060(7 ) ;

(12) " s i l v i c u l t u r e ” m e a n s  t h e  a r t  o f  p ro d u c in g  a n d  t e n d i n g  a  fo re s t ,  
t h e  a p p l i c a t i o n  o f  t h e  k n ow le d g e  o f  s i lv ic s  in t h e  t r e a tm e n t  o f  a  fo re s t ,  
a n d  t h e  t h e o r y  a n d  p r a c t i c e  o f  c o n t r o l l i n g  a n d  m a n a g i n g  fo re s t  e s t a b ­
l i s h m e n t ,  c om po s i t io n ,  a n d  g row th ;

(13) " s t a t e  fo r e s t” m e a n s  a n  a r e a  w h ic h  is r e t a i n e d  in  s t a t e  
o w n e r s h ip  in  o r d e r  to

(A) p ro v id e  a  b a s e  fo r s u s t a i n e d  y ie ld  m a n a g e m e n t  o f  r e n e w a b l e  
r e s o u r c e s ;  a n d

(B) p e rm i t  a  v a r i e t y  o f  b e n e f i c i a l  u ses ;
(14) " s u s t a i n e d  y ie ld "  m e a n s  t h e  a c h i e v e m e n t  a n d  m a i n t e n a n c e  in 

p e r p e t u i t y  o f  a  h i g h  lev e l  a n n u a l  o r  r e g u l a r  p e r i o d i c  o u t p u t  o f  t h e  
v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  fo re s t  l a n d  a n d  w a t e r  w i t h o u t  s ig n i f i ­
c a n t  im p a i rm e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ,  b u t  d o e s  no t  
r e q u i r e  t h a t  t im b e r  b e  h a r v e s t e d  in  a  n o n - d e c l i n in g  y ie ld  b a s i s  o v e r  a  
r o t a t i o n  p e r iod ;

(15) " t im b e r  o w n e r "  m e a n s  a  p e r s o n  w ho  ow n s  t im b e r  o n  fo re s t  l a n d  
o r  w h o  h a s  t h e  r i g h t s  to t im b e r ,  b u t  doe s  no t  ow n  t h e  l a n d  i ts e l f ;  a n d

(16) " s ig n i f i c a n t  im p a i rm e n t  o f  t h e  p ro d u c t i v i t y  o f  t h e  l a n d  a n d  
w a t e r ” m e a n s  a n y  a c t i v i t y  w h ic h  m a y  fo re s e e ab ly  r e s u l t  in  p ro lo n g ed  
o r  s u b s t a n t i a l  d a m a g e  to r e n e w a b l e  r e s o u r c e s  o r  p r o lo n g e d  o r  s u b s t a n ­
t i a l  r e d u c t i o n  o f  t h e  c o n t i n u i n g  c a p a b i l i t y  o f  t h e  l a n d  o r  w a t e r  to  p r o ­
d u c e  r e n e w a b l e  r e s o u r c e s  a t  t h e i r  n a t u r a l  o r  h i s t o r i c  l e v e ls .  (§ 1 ch  108 
SLA  1978; a m  § 88  ch  59 SLA  1982)

E ffec t o f  nm cndm cntH . — The 1982 atilu ted  "forestry" for "forest, land, and 
am endm ent, effective May 28, 1982, sub- w uter m anagem ent" in parag raph  IS).

Chapter 20. Parks and Recreational Facilities.
A rtic le
13. Wood-Tikchik S ta te  P ark  (88 •11.20.d60 — 41.20.490)
14. Nancy Lake S ta te  Recreation Area (88 41.20.491 — 4l.20.49fi)
15. C hana R iver Recreation Area (98 41.20.497 — 41.20.5051
16. A laaka C h ilkat Raid Ea^le Preaervo (88 41.20.50(5 — 41.20.525)
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THE ALASKA SOIL AMD WATER CONSERVATION DISTRICT IS SUPPORTED 

BY OVER 900 COOPERATORS STATEWIDE IN  THE INTEREST OF WISE LAND USE 

' AND CONSERVATION PLANNING. THE EXISTING 3-MEMBER VOLUNTEER BOARD

PROVIDES SERVICES TO THE WHOLE STATE. DEMAND ON THEIR SERVICES 

HAS INCREASED TO THE POINT THAT RESTRUCTURING OF THE BOARD IS 

NECESSARY. (SB 120 INCREASES THE MEMBERSHIP FROM 3 TO 5 ALLOWING 

FOR APPOINTMENT OF 1 MEMBER FROM EACH OF FIVE GEOGRAPHIC AREAS OF 

THE STATE, AND AUTHORIZES THE COMMISSIONER OF DNR TO APPOINT 

AN EXECUTIVE DIRECTOR AND CLERICAL STAFF'TO ASSIST THE BOARD.)

THERE IS A ZERO FISCAL NOTE. THE DEPARTMENT HAS INDICATED THEY 

DO NOT HAVE FUNDING AVAILABLE FOR THIS PROPOSAL THIS YEAR, BUT 

DOES SUPPORT PUTTING THE RESTRUCTURED BOARD ON THE BOOKS.

CHANGES IN RESOURCES COMMITTEE SUBSTITUTE:

* MEMBERSHIP IN THE ORIGINAL BILL WAS 6. WE CHANGED IT TO 5 TO ENSURE

EQUITABLE REPRESENTATION OF THE RESOURCE AREAS IN THE STATE.

* MEMBERS IN ORIGINAL BILL HAD TO BE LAND OCCUPIERS. WE CHANGED IT

TO USERS TO ENSURE THAT MEMBERS ACTUALLY WORK THE LAND.

* SPECIFIES THAT THE BOARD REVIEW APPEALS PRIOR TO THE COMMISSIONER'S 

DECISION. IF REVIEWED AFTER, ANY FURTHER APPEAL WOULD BE WtTH'THE 

SUPERIOR COURT. (THIS WAS DNR'S RECOMMENDED AMENDMENT.)

SENATE FINANCE AMENDED THE BILL TO DELETE PAGE 4, LINE'’ 14 -17 , WHICH 

WOULD HAVE ALLOWED THE COMMISSIONER OF DNR TO ACCEPT CONTRIBUTIONS 

(MONEY, SERVICES, MATERIALS) TO CARRY OUT THE PURPOSES OF THE 

CHAPTER. KERTTULA IMS NO PROBLEM WITH THE AMENDMENT.

T W O  R E P E A L E R S :

AS 41 .1 0 .0 20 DEFINED THE ALASKA SOIL AND WATER CONSERVATION DISTRICT 
AS THE WHOLE STATE (SB 120 DIVIDES INTO 5 GEOGRAPHIC AREAS.)

AS 41 .1 0 .0 5 0 DEFINED THE CHAPTER'S SHORT TITLE AS "SOIL CONSERVATION 
LAW". (SB 120 CHANGES ALL REFERENCES TO SOIL AND WATER.)



The Alaska Soil and Water Conservation District is supported by 
over 900 cooperators statewide in the purpose of promoting positive 
growth through wise land use and conservation planning. For the past 
35 years, Alaskans involved in agriculture and forestry ave been 
dedicated to this goal.

In 1982, some $195,000 worth of federal cost sharing programs was 
utilized in conservation practices on more than 15,000 acres of land 
in Alaskan. The Alaska Soil Conservation District has been active in 
the acquisition of some $500,000 of state and federal funds to aid in 
the National Cooperative Soil Survey program in Alaska. In 1981 this 
money was used to fund, soil and range surveys in Susitna Valley, 
Copper River Valley, Delta, Fairbanks, Kenai Peninsyla, and the Seward 
Peninsula. A recent. Memorandum of Understanding was adopted by the 
Soil Conservation District and the State Department of Environmental 
Conservation where the Soil Conservation District would address 
non-point source pollution on agricultural lands for the protection of 
Alaska's water quality. Alaska is unique in the fact that it 
requires farm conservation plans on any state land disposed for 
agriculture. The Soil and Water Conservation Board is vested with 
the responsibility to perform these conservation plans. However, the 
development of privately owned land through conservation planning is 
basically voluntary. The Alaska Soil Conservation District is 
therefore non-regulatory, and implementation of soil and water 
conservation practices depends on the educational process and 

reasonalbe economic incentive.
With the increased rate of resource development experienced in 

Alaska at this time, it is increasingly difficult for the Alaska Soil 
Conservation Board to function as a responsible arm of government 
without political support from the Legislature and State officials.

The citizens serve in the Soil Conservation District becasue they 
are concerned that Alaska not suffer from the same mistakes made by 
her sister states as they developed. Other states must function under 
expensive remedial conservation programs while Alaska has an 
opportuntiy to continue a less expensive, preventative program. 
Without the support of this bill, Alaska's conservation progam will 
lo/se the development race and then we„ too will find ourselves 
operating under the more expensive remedial programs.



P o t e n t i a l  H o u s e  R e s o u r c e s  a m e n d m e n t  to C S S B  120 (Res) a m  

p a g e  5, s e c t i o n  13: a d d

(3) " A l a s k a  S o i l  a n d  W a t e r  C o n s e r v a t i o n  D i s t r i c t "  m e a n s  t h e  
a r e a  of t he  s t a t e  n o t  e s t a b l i s h e d  u n d e r  S e c t i o n  4 1 . 1 0 . 1 3 0 ( a )



DATE: SPONSOR: t e e . m l a

S U D J E C T ( S ) : '500-6 W f t f g f e  C f e A / S B ^ V A T l O ^
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P o te n t ia l House Resources amendment, to CSSB 120 (Res) am

p a g e 5, s e c t i o n  13: a d d

(3) " A l a s k a  S o i l  an d  W a t e r  Conser vii tio n D i s t r i c t "  m e a n s  the 
a r e a  o f  the s t a t e  not  e s t a b l i s h e d  u n d e r  S e c t i o n  4 1 . 1 0 . 1 3 0 ( a )



LEGISLATIVE AFFAIRS AGENCY

H  E H  0  R A  N  D U H  M a y  18, 1 9 8 3

S U B J E C T :  S o i l  a n d  w a t e r  c o n s e r v a t i o n
[CS SB  120  ( R e s o u r c e s ) ]

TO: S e n a t o r  J a l m a r  M. K e r t t u l a

F R O M :  R i c h a r d  A. B r a d l e y  / ^

L e a i s l a t i v e  C o u n s e l  -

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  

d e s c r i b e d  b i l l .

A s  a p r e l i m i n a r y  m a t t e r ,  I m u s t  a d v i s e  y o u  t h a t  a s e c t i o n a l  
a n a l y s i s  o r  s u m m a r y  o f  a b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  an  
a u t h o r i t a t i v e  s t a t e m e n t  o f  t h e  c o n t e n t s  o f  t h e  b i l l  a n d  t h e  
b i l l  i t s e l f  is t h e  b e s t  s t a t e m e n t  o f  i t s  c o n t e n t s .  If y o u  
w o u l d  l i k e  a n  i n t e r p r e t a t i o n  o f  t h e  b i l l  as  it m a y  a p p l y  to 

a p a r t i c u l a r  s e t  o f  c i r c u m s t a n c e s ,  p l e a s e  a d d r e s s  a s p e c i f i c  
r e q u e s t  t o  t h i s  r f f i c e .

T h e  b i l l  a m e n d s  A S  4 1 . 2 0 ,  a c h a p t e r  r e l a t i n g  to t he  " S o i l  
C o n s e r v a t i o n  D i s t r i c t  L a w . "  T h e  l a w  lias i t s  o r i g i n s  in 
A C L A ,  1 9 4 9  a n d  1 9 G 0  a m e n d m e n t s  c o n f o r m i n g  t h e  l a w  to t he  
t h e n  n e w l y  e s t a b l i s h e d  s t r u c t u r e  o f  s t a t e  g o v e r n m e n t .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  4 1 . 2 0 . 0 3 0  a n d  r e d e f i n e s  

c e r t a i n  t e c h n i c a l  a s p e c t s  o f  t h e  law . T h e  e x i s t i n g  l a w  
d e s c r i b e s  t h e  e n t i r e  s t a t e  as  t h e  " S o i l  C o n s e r v a t i o n  

D i s t r i c t  o f  A l a s k a . "  S e e  A S  4 1 . 2 0 . 0 2 0  a n d  t h e  c o m m e n t a r y  o n  
sec. 14 o f  t h e  b i l l .  T h e  a m e n d m e n t  t o  se c.  30 e s t a b l i s h e s  a 

" P u r p o s e "  t o  t h e  c h a p t e r  (AS 4 1 . 2 0 )  in p l a c e  o f  t h e  m o r e  
a w k w a r d  " P u r p o s e  o f  [ S oi l C o n s e r v a t i o n ]  D i s t r i c t . "  T h e  
a m e n d m e n t  a l s o  a c k n o w l e d g e s  t h a t  c o n s e r v a t i o n  o f  " w a t e r "  h a s  
a l s o  b e e n  a d d e d  as a f o c u s  o f  t h e  c h a p t e r .

S e c t i o n  2 o r  t h e  b i l l  a m e n d s  A S  4 1 . 1 0 . 0 4 0 .  T h e  a m e n d m e n t  
a d d s  " w a t e r "  to t h e  n a m e  o f  t h e  f o r m e r  S o i l  C o n s e r v a t i o n  
B o a r d .  It p r o v i d e s  t h a t  t h e  b o a r d  c o n s i s t s  of  f i v e  m e m b e r s  
(in p l a c e  o f  t h e  f o r m e r  t h r e e ) . It a l s o  p r o v i d e s  t h a t  t h e  
c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  (or, in t h e  a b s e n c e  o f  the
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c o m m i s s i o n e r ,  t h e  d i r e c t o r  o f  a g r i c u l t u r e )  s e r v e s  e x  o f f i c i o  
(by v i r t u e  o f  t h e  o f f i c e )  a s  a n o n v o u i n g  m e m b e r  o f  t h e  b o a r d .

In c o n n e c t i o n  w i t h  t h i s  s e c t i o n  n o t e  t h e  p r o v i s i o n s  o f  sec. 

15, a t r a n s i t i o n a l  s e c t i o n  p r o v i d i n g  f o r  t h e  t e r m i n a t i o n  o f  
t h e  t e r m s  o f  e x i s t i n g  m e m b e r s  a n d  t h e  a p p o i n t m e n t  o f  n e w  
member--.

S e c t i o n  3 a d d s  a n e w  Se c.  4 1 . 2 0 . 0 4 5 .  T h e  s e c t i o n  d i r e c t s  
t h e  c o m m i s s i o n e r  to  a p p o i n t  a n  e x e c u t i v e  d i r e c t o r  a n d  c l e r ­
i c a l  s t a f f  t o  s e r v e  t h e  b o a r d .

S e c t i o n  4 a m e n d s  A S  4 1 . 2 0 . 0 6 0 .  T h e  s e c t i o n  r e l a t e s  t o  t h e  
" Q u a l i f i c a t i o n s  o f  B o a r d  M e m b e r s . "  E x i s t i n g  l a w  r e q u i r e s  

t h a t  b o a r d  m e m b e r s  b e  " b o n a  f i d e  f a r m e r s  s e l e c t e d  f r o m  th e  
m a j o r  f a r m i n g  a r e a s  o f  t h e  s t a t e . "  A s  a m e n d e d  b y  t h i s  

s e c t i o n ,  b o a r d  m e m b e r s  w o u l d  b e  " b o n a  f i d e  u s e r s  o f  l a n d  
s e l e c t e d  f r o m  t h e  f i v e  m a j o r  l a n d  a r e a s  o f  t h e  s t a t e . "  T h e  

t e r m  " u s e r s  o f  l a n d "  is d e f i n e d  [in sec. 13] to  m e a n  " p r o­
d u c e r s  o f  r e n e w a b l e  r e s o u r c e s ,  i n c l u d i n g  f a r m i n g  a n d  f o r e s t r y  

w h o  h a v e  a " c u r r e n t  c o o p e r a t i v e  a g r e e m e n t  w i t h  a s o i l  a n d  

w a t e r  c o n s e r v a t i o n  d i s t r i c t . "  S e e  sec . 13 a n d  i t s  r e p e a l  
a n d  r e e n a c t m e n t  o f  A S  4 1 . 2 0 . 1 4 0 ( 2 ) .

S e c t i o n  5 a d d s  a n e w  aec . 4 1 . 1 0 . 0 6 5 .  It d e f i n e s  t h e  " M a j o r  
L a n d  A r e a s  o f  t h e  S t a t e . "

S e c t i o n  6 a m e n d s  A S  4 1 . 2 0 . 0 7 0 .  T h e  a m e n d m e n t  is e s s e n t i a l l y  

s t y l i s t i c ;  a t  p r e s e n t , t h e  l a w  p r o v i d e s  t h a t  i n i t i a l  t e r m s  o f  
m e m b e r s  o f  t h e  b o a r d  a r e  f o r  " o n e ,  two , a n d  t h r e e "  y e a r  t e r m s  

T h e  p r o v i s i o n  is, o f  c o u r s e ,  e x e c u t e d  a n d  m e m b e r s  a p p o i n t e d  
to t h o s e  t e r m s  p r e s u m a b l y  h a v e  n o t  s e r v e d  o n  t h e  b o a r d  f o r  a 
n u m b e r  o f  y e a r s .  T h e  l a w  d e a l i n g  w i t h  t h i s  i s s u e  fo r t h e  
n e w  b o a r d  m e m b e r s  is n o t  c o d i f i e d  in A l a s k a  S t a t u t e s  b u t  
a p p e a r s  in sec. 15 o f  t h e  b i l l .

S e c t i o n  7 a d d s  a n e w  Sec . 4 1 . 1 0 . 0 7 5 ,  It p r o v i d e s  for 

m e e t i n g s  o f  t h e  b o a r d  a n d  r e q u i r e s  o n e  m e e t i n g  in the 
c a p i t a l  a n d  o n e  o r  m o r e  a d d i t i o n a l  m e e t i n g s  a t  a t i m e  a n d  
p l a c e  in t h e  s t a t e  s e l e c t e d  b y  t h e  b o a r d .

S e c t i o n  8 a m e n d s  A S  4 1 . 1 0 . 1 0 0 .  T h e  c h a n g e s  a r e  e n t i r e l y  
s t y l i s t i c .

S e c t i o n  9 a d d s  a n e w  s u b s e c t i o n  to A S  4 1 . 1 0 . 1 0 0  t o  p r e s c r i b e  
a d d i t i o n a l  s u b s t a n t i v e  d u t i e s  f o r  t h e  b o a r d .
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S e c t i o n  10 a m e n d s  A S  4 1 . 1 0 , 1 1 0 .  T h e  s e c t i o n  r e l a t e s  t o  t h e  
" P o w e r s  o f  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  r e l a t i n g  to 

S o i l  a n d  W a t e r  C o n s e r v a t i o n . "  S e v e n  " p o w e r s "  e x i s t  u n d e r  

t h e  c u r r e n t  lav/. W i t h  t h e  e x c e p t i o n  o f  t h e  c h a n g e s  in 

sec . 1 1 0 ( 4 )  a n d  (7), w h a t e v e r  c h a n g e s  e x i s t  a r e  s t y l i s t i c .

T h e  a m e n d m e n t  to  sec.  1 1 0 ( 4 )  d e l e t e s  t h e  a u t h o r i t y  o f  t h e  
b o a r d  t o  e s t a b l i s h  c o n d i t i o n s  o n  t h e  c o o p e r a t i o n ,  a s s i s ­

t a n c e ,  o r  a g r e e m e n t s  t h a t  t h e  c o m m i s s i o n e r  o f f e r s  to u s e r s  
o f  l a n d .

T h e  f i n a n c e  c o m m i t t e e  a m e n d m e n t  t o  sec. 110(7) d e l e t e s  t h e  
p a r a g r a p h  as  a m e n d e d .  A s  w r i t t e n ,  t h e  l a w  p e r m i t t e d  t h e  

c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  to

(7) a c c e p t  c o n t r i b u t i o n s  in  m o n e y ,  s e r v i c e s ,  m a t e r i a l s ,  
o r  e q u i p m e n t  f r o m  t h e  U n i t e d  S t a t e s  o r  i ts  a g e n c i e s ,  
f r o m  a n  a g e n c y  o f  t h e  s t a t e ,  a n d  f r o m  a n y  o t h e r  s o u r c e ,  

f o r  u s e  in c a r r y i n g  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

T h e  d e l e t i o n  o f  t h i s  s e c t i o n ,  s t a n d i n g  a l o n e ,  c o n s t i t u t e s  a n  
a n o m a l y  to t h e  e x t e n t  t h a t  t h e  d e l e t i o n  d o e s  n o t  c h a n g e  t h e  
law. T h i s  is b e c a u s e  a n y  a g e n c y  o f  t h e  s t a t e  h a s  t h e  p o w e r  

to a c c e p t  c o n t r i b u t i o n s  "foi u s e  in c a r r y i n g  o u t  [ s t a t u t o r y  

f u n c t i o n s ] "  in t h e  a b s e n c e  o f  an a f f i r m a t i v e  p r o h i b i t i o n .  
S i n c e  n o  s u c h  a f f i r m a t i v e  p r o h i b i t i o n  w a s  a d d e d  t o  t h e  b i l l ,  

t h e  d e l e t i o n  o f  sec . 1 1 0 ( 7 )  w a s  w i t h o u t  l e g a l  e f f e c t .  If 
t h e r e  is a d e s i r e  to a d d  s u c h  a n  a f f i r m a t i v e  p r o h i b i t i o n ,  I 
s u g g e s t  p u t t i n g  sec . 1 1 0 ( 7 )  b a c k  in t h e  b i l l  a n d  m o d i f y i n g  
t h e  i n t r o d u c t o r y  l a n g u a g e  t o  r e a d :

(7) m a y  n o t  a c c e p t  c o n t r i b u t i o n s  . . . ."

S e c t i o n  11 a m e n d s  A S  4 1 . 1 0 . 1 2 0 .  T h e  a m e n d m e n t  c h a n g e s  " l a n d  
o c c u p i e r "  t o  " l a n d  u s e r " ,  a d e f i n e d  t e r m .  It p r o v i d e s  t h a t  

t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  ( r a t h e r  t h a n  t h e  f o r m e r  

s o i l  c o n s e r v a t i o n  d i s t r i c t )  m a y  n o t  c a r r y  o u t  a " s u r v e y ,  
i n v e s t i g a t i o n ,  o r  p l a n  f o r  l a n d "  w i t h o u t  t h e  p r i o r  a p p r o v a l  
o f  t h e  " u s e r  o f  l a n d . "

S e c t i o n  12 a m e n d s  A S  4 1 . 1 0 . 1 3 0 .  T h e  s e c t i o n  d e a l t  w i t h  t h e  
c r e a t i o n  o f  " s u b d i s t r i c t s "  w i t h i n  t h e  " s o i l  c o n s e r v a t i o n  
d i s t r i c t "  w h i c h ,  it w i l l  b e  r e c a l l e d ,  w a s  t h e  s t a t e .  S e e  
A S  4 1 . 1 0 . 0 2 0 ,  a s e c t i o n  p r o p o s e d  f o r  r e p e a l  in sec. 14.

S i n c e  t h a t  c o n c e p t  is a b a n d o n e d ,  t h e  e s t a b l i s h m e n t  o f  
" d i s t r i c t s "  is p e r m i t t e d  u n d e r  t h i s  s e c t i o n ;  a " d i s t r i c t "  is
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a n  a r e a  p r o p o s e d  b y  a p e t i t i o n  w i t h o u t  c h a n g e  f r o m  e x i s t i n g  
la w .  E x c e p t  f or t h e  c h a n g e  i n  n o m e n c l a t u r e  s u g g e s t e d  a n d  

e x c e p t  f o r  t h e  a d d e d  r e q u i r e m e n t  t h a t  t h e  s o i l  a n d  w a t e r  
c o n s e r v a t i o n  b o a r d  h a v e  r e c o m m e n d e d  t h e  e s t a b l i s h m e n t  o f  t h e  

d i s t r i c t ,  n o  o t h e r  s u b s t a n t i v e  c h a n g e  i s  p r o v i d e d  f o r  i n  t h e  
a m e n d m e n t  to sec, 1 3 0 ( a ) .

T h e  a m e n d m e n t  a l s o  a d d s  a s u b s e c t i o n .  S e c .  130(b) p r o v i d e s  

t h a t  t h e  " a r e a  o f  t h e  s t a t e  t h a t  i s  n o t  l o c a t e d  w i t h i n  a 
d i s t r i c t  o r g a n i z e d  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  b e  
g o v e r n e d  b y  th e  b o a r d . "

S e c t i o n  13 r e p e a l s  a n d  r e e n a c t s  A S  4 1 . 1 0 . 1 4 0 .  I t  d e f i n e s  

t h e  b o a r d  as th e n e w l y  e s t a b l i s h e d  b o a r d ;  i t  d e f i n e s  " l a n d  

u s e r "  o r  " u s e r  o f  l a n d "  a s  s u g g e s t e d  a b o v e .  U n d e r  e x i s t i n g  

law , A S  4 1 . 1 0 . 1 4 0  p r o v i d e s :

Se c.  4 1 . 1 0 . 1 4 0 .  " L A N D  O C C U P I E R "  D E F I N E D .  I n  t h i s  
c h a p t e r  " l a n d  o c c u p i e r "  o r  " o c c u p i e r  o f  l a n d "  m e a n s  a 

p e r s o n  w h o  h o l d s  t i t l e  to, o r  is i n  p o s s e s s i o n  of , 
t h r e e  o r  m o r e  a c r e s  o f  l a n d  in  t h e  s t a t e ,  w h e t h e r  as 
o w n e r ,  l e s s e e ,  r e n t e r ,  t e n a n t ,  o r  o t h e r w i s e .

S e c t i o n  14 r e p e a l s  A S  4 1 . 1 0 . 0 2 0  a n d  A S  4 1 . 1 0 . 1 5 0 .  T h e  

s e c t i o n s  p r o v i d e :

Se c.  4 1 . 1 0 . 0 2 0 .  C R E A T I O N  A N D  B O U N D A R I E S  O F  S O I L  
C O N S E R V A T I O N  D I S T R I C T .  T h e  S o i l  C o n s e r v a t i o n  D i s t r i c t  
o f  A l a s k a  is c r e a t e d .  T h e  d i s t r i c t  is c o m p o s e d  o f  t h e  

a r e a  o f  t h e  s t a t e .

Se c.  4 1 . 1 0 . 1 5 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  
as th e S o i l  C o n s e r v a t i o n  D i s t r i c t  Law .

S e c t i o n  15 is u n c o d i f i e d  law. It  p r o v i d e s  t h a t  t h e  t e r m s  o f  

t h e  m e m b e r s  of t h e  S o i l  C o n s e r v a t i o n  B o a r d  t e r m i n a t e  o n  t h e  

e f f e c t i v e  d a t e  o f  t h e  A c t  [ J u l y  1, 1 9 8 3 :  s e e  s e c.  If). It 
e s t a b l i s h e s  s t a g g e r e d  t e r m s  f o r  t h e  n e w  a p p o i n t e e s :  t w o  
m e m b e r s  r e c e i v e  t h r e e  y e a r  t e r m s ;  t w o  m e m b e r s  r e c e i v e  t w o  

y e a r  t e r m s ;  a n d  o n e  m e m b e r s  r e c e i v e s  a o n e  y e a r  t e r m .  T h e  
s e c t i o n  a l s o  r e c o g n i z e s  t h a t  t h e  s e c t i o n  e s t a b l i s h i n g  t h e  

q u a l i f i c a t i o n s  f o r  b o a r d  m e m b e r s  [AS 4 1 . 1 0 . 0 6 0 ]  p r e v e n t s  n e w  
m e m b e r s  f r o m  q u a l i f y i n g  u n t i l  " s o i l  a n d  w a t e r  c o n s e r v a t i o n  
d i s t r i c t s "  h a v e  b e e n  c r e a t e d  u n d e r  t h e  a m e n d m e n t s ;  t o  r e s o l v e  
t h a t  p r o b l e m ,  th e  s e c t i o n  p r o v i d e s  t h a t  a p e r s o n  q u a l i f i e d  

f o r  a p p o i n t m e n t  t o  t h e  f o r m e r  b o a r d  w i l l  b e  q u a l i f i e d  f o r  
a p p o i n t m e n t  u n d e r  t h e  r e v i s i o n s .
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S e c t i o n  16 e s t a b l i s h e s  a n  e f f e c t i v e  d a t e :  J u l y  1, 198 3.

If I m a y  b e o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : l j b



I  w o u l d  l i k e  t o  h e l p  y o u  d e v e l o p  a n  a w a r e n e s s  o f  t h e  s o i l  a n d  w a t e r  
c o n s e r v a t i o n  p r o g r a m  i n  A l a s k a  a n d  t h e  i m p o r t a n c e  o f  SB 120 t o  i t s  f u t u r e .  
To a c c o m p l i s h  t h i s ,  i t  i s  i m p o r t a n t  f o r  y o u  t o  u n d e r s t a n d

1 )  a  l i t t l e  o f  t h e  h i s t o r y  b e h i n d  A l a s k a ’ s  S o i l  a n d  W a t e r  
C o n s e r v a t i o n  p r o g r a m ;

2 )  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  A l a s k a  S o i l  C o n s e r v a t i o n  
D i s t r i c t ,  t h e  G o v e r n o r ,  a n d  t h e  C o m m i s s i o n e r  o f  N a t u r a l  
P e s o u r c e s ;  a n d

3 )  s om e  o f  * h e  c u r r e n t  r e s p o n s i b i l i t i e s  o f  t h e  4 8  s u p e r v i s o r s  
t h r o u g h o u t  t h e  s t a t e .

I n  t h e  m i d - 1 9 3 0 ' s ,  P r e s i d e n t  R o o s e v e l t  b e c a m e  d e e p l y  c o n c e r n e d  w i t h  t h e  l o s s  
o f  o n e  o f  A m e r i c a ' s  m o s t  v a l u a b l e  r e s o u r c e s  d u e  t o  t h e  e x t r e m e  e f f e c t s  o f  
w i n d  a n d  w a t e r  e r o s i o n .  T h i s  r e s o u r c e  w a s  o f  c o u r s e  h e r  s o i l ,  t h e  b a s i s  o f  
A m e r i c a ' s  e c o n o m i c  a n d  p h y s i c a l  s t a b i l i t y .  As a  r e s u l t  o f  t h e  " D i r t y  
T h i r t i e s , "  P r e s i d e n t  R o o s e v e l t  a u t h o r i z e d  t h e  d e v e l o p m e n t  o f  w h a t  i s  now t h e  
S o i l  C o n s e r v a t i o n  S e r v i c e  u n d e r  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e ,  
T h e  m a n d a t e  o f  t h i s  t e c h n i c a l  s e r v i c e  o r g a n i z a t i o n  w a s  t o  f i n d  1)  t h e  c a u s e  
a n d  2 )  t h e  e f f e c t  o f  t h i s  d e p l e t i n g  n a t u r a l  r e s o u r c e .

T h e  c a u s e ,  i n  s h o r t ,  w a s  t h e  m i s u s e  a n d  m i s m a n a g e m e n t  i n  a l l  p h a s e s  o f  l a n d
u s t  a n d  i n c l u d e d  a g r i c u l t u r e ,  f o r e s t r y ,  g r a z i n g ,  a n d  m i n i n g .  M o s t  r e c e n t l y  
we h a v e  s e e n  a n  i n c r e a s e  i n  l a n d  r e s o u r c e  a b u s e  d u e  t o  r a p i d  e x p a n s i o n  o f  
u r b a n  a r e a s .  T h e  e f f e c t  w a s  l o w e r  c r o p  y i e l d s ,  d e s t r u c t i o n  o f  t h o s e  a r e a s  
w i t h  c o m m e r c i a l  t i m b e r  v a l u e s ,  c o m p l e t e  l o s s  o f  n a t i v e  r a n g e  f o r  l i v e s t o c k  
g r a z i n g ,  d e t e r i o r a t i o n  o f  w a t e r  a n d  a i r  q u a l i t y ,  a n d  t h e  c o m b i n e d  e f f e c t  o f  
a l l  o f  t h e s e  on  t h e  s t a n d a r d  o f  l i v i n g  a n d  t h e  A m e r i c a n  e c o n o m y .

To o v e r c o m e  w h a t  s e e m e d  t o  b e  a n  i n s u r m o u n t a b l e  p r o b l e m ,  e a c h  s t a t e ,  a s  w e l l  
a s  t h e  T e r r i t o r i e s  o f  A l a s k a  a n d  H a w a i i ,  w a s  a s k e d  t o  e s t a b l i s h  a  p r o g r a m  
t h a t  w o u l d  o r g a n i z e  t h e  p r i v a t e  s e c t o r  i n t o  a  u n i t  o f  g o v e r n m e n t  t h a t  w o u l d  
w o r k  x j i t h  t h e  S o i l  C o n s e r v a t i o n  S e r v i c e  i n  m a n a g i n g  t h e  n a t i o n s  r e n e w a b l e  
n a t u r a l  r e s o u r c e s .  A . S .  4 1 - 1 0  a d o p t e d  i n  1947  by  t h e  T e r r i t o r y  o f  A l a s k a  
a n d  a m e n d e d  i n  1961 i s  a  r e s u l t  o f  t h a t  r e q u e s t .  F o r  t h e  p a s t  36  y e a r s  t h e  
A l a s k a  S o i l  C o n s e r v a t i o n  D i s t r i c t ,  t h r o u g h  a  M emo r a n d um  o f  U n d e r s t a n d i n g  
w i c h  t h e  USDA S o i l  C o n s e r v a t i o n  S e r v i c e ,  h a s  p r o v i d e d  a s s i s t a n c e  t o  t h e
r e s i d e n t s  o f  t h i s  s t a t e  a s  t h e  p r i v a t e  s e c t o r  m o v e s  a h e a d  t o  d e v e l o p
A l a s k a ' s  v a l u a b l e  n a t u r a l  r e s o u r c e s .

I  w o u l d  l i k e  t o  b r i e f l y  d e s c r i b e  t h e  s t r u c t u r e  o f  t h e  s o i l  a n d  w a t e r  
c o n s e r v a t i o n  p r o g r a m .  T h e  c u r r e n t  s t a t e w i d e  d i s t r i c t  i s  a d m i n i s t e r e d  by  
t h r e e  b o a r d  m e m b e r s  . ,/ p o i n t e d  by  t h e  G o v e r n o r .  T h e r e  a r e  n i n e  s u b d i s t r i c t s  
e s t a b l i s h e d  t o  s e r v i c e  v a r i o u s  a r e a s  o f  t h e  s t a t e  w h e r e  i n t e n s e  l a n d  u s e s  
h a v e  o c c u r r e d  t o  a s s i s t  c o o p e r a t o r s  i n  t h e i r  a r e a s .  S u b d i s t r i c t  s u p e r v i s o r s  
a r e  e l e c t e d  b y  t h e  c o o p e r a t o r s  I n  t h e i r  a r e a .  T h e  i n d i v i d u a l  d i s t r i c t s  a r e

C h a i r m a n  F a h r e n k a m p  and m e m b e r s  of the S e n a t e  R e s o u r c e s  C o m m i t t e e :



a s s o c i a t e d  i n t o  a  s t a t e  a s s o c i a t i o n  a n d  a r e  a l s o  m e m b e r s  o f  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  C o n s e r v a t i o n  D i s t r i c t s  t o  h e l p  p r o v i d e  i n p u t  i n t o  p r o g r a m s  
d e v e l o p e d  a t  t h e  f e d e r a l  g o v e r n m e n t  l e v e l .  ( O r g a n i z a t i o n a l  c h a r t s  
a t t a c h e d . )

T h r o u g h  l o n g - r a n g e  a n d  a n n u a l  p l a n s  o f  o p e r a t i o n s ,  t h e  A l a s k a  S o i l
C o n s e r v a t i o n  D i s t r i c t  a n d  e a c h  o f  t h e  n i n e  s u b d i s t r i c t s  i d e n c i f y  g o a l s  a n d  
o b j e c t i v e s  w i t h  r e g a r d  t o  t h e  d e v e l o p m e n t  o f  t h e  n a t u r a l  r e s o u r c e s  a s  a  
r e s u l t  o f  s e t t l e m e n t .  T h e  a t t i t u d e  o f  t h e  s u p e r v i s o r s  s t a t e w i d e  i s  t h a t  
d e v e l o p m e n t  i s  a  m u s t  f o r  A l a s k a ' s  e c o n o m i c  w e l l  b e i n g ,  m a k i n g  s u r e  t h a t  
p r o g r e s s  i s  a c h i e v e d  a l o n g  r e a s o n a b l e  m a n a g e m e n t  g u i d e l i n e s .  I n  g e n e r a l ,  
d e v e l o p m e n t  h a z a r d s  c a n  b e  c u r b e d  i f  r e s o u r c e  m a n a g e m e n t  r e c o m m e n d a t i o n s  a r e  
a s s i g n e d  t o  a d d r e s s  t h e  t y p e  a n d  i n t e n s i t y  o f  d e v e l o p m e n t .  An e x a m p l e  o f  
s u c h  r e s o u r c e  m a n a g e m e n t  r e c o m m e n d a t i o n s  i s  t h e  F a r m  C o n s e r v a t i o n  P l a n  w h i c h  
i s  a  r e q u i r e m e n t  o f  t h e  s a l e s  c o n t r a c t  o n  a l l  s t a t e  l a n d s  s o l d  f o r  
a g r i c u l t u r a l  d e v e l o p m e n t .  T h e  F a r m  C o n s e r v a t i o n  P l a n  i s  a  r e s u l t  o f  a  
c o o p e r a t i v e  e f f o r t  b e t w e e n  t h e  l o c a l  PCS D i s t r i c t  C o n s e r v a t i o n i s t  a n d  “h e  
i n d i v i d u a l  f a r m e r  a n d  i s  a p p r o v e d  o r  d i s a p p r o v e d  b y  t h e  l o c a l  s o i l  
c o n s e r v a t i o n  s u b d i s t r i c t  b o a r d  o f  s u p e i * v i s o r s . I  w o u l d  l i k e  t o  e m p h a s i z e  
o n e  i m p o r t a n t  a s p e c t  o f  t h i s  p r o c e s s .  T h e  s u b d i s t r i c t  s u p e r v i s o r s  a r e  
e l e c t e d  f o r  t h r e e  y e a r  t e r m s  b y  l o c a l  l a n d  o w n e r s  i n  t h e i r  a r e a  who a r e  
c o o p e r a t o r s  w i t h  t h a t  p a r t i c u l a r  s u b d i s t r i c t .

I t  i s  i m p o r t a n t  t o  r e m e m b e r ,  h o w e v e r ,  t h a t  d e v e l o p m e n t  o f  p r i v a t e l y - o w n e d
l a n d  t h r o u g h  c o n s e r v a t i o n  p l a n n i n g  i s  b a s i c a l l y  v o l u n t a r y .  T h e  s o i l  a n d
w a t e r  c o n s e r v a t i o n  p r o g r a m  i s  t h e r e f o r e  n o n - r e g u l a t o r y ,  a n d  i m p l e m e n t a t i o n
o f  t h i s  p r o g r a m  d e p e n d s  o n  t h e  e d u c a t i o n a l  p r o c e s s  a n d  r e a s o n a b l e  e c o n o m i c
I n c e n t i v e .

I  w o u l d  l i k e  t o  c o n c l u d e  b y  r e a d i n g  a  b r i e f  e x c e r p t  f r o m  t h e  E x e c u t i v e
S um ma ry  p r e p a r e d  b y  t h e  A l a s k a  S o i l  C o n s e r v a t i o n  D i s t r i c t  B o a r d  o f
D i r e c t o r s :

" I n  1982 o u r  s u p p o r t  o f  f e d e r a l  p r o g r a m s  h a s  b e e n  r e s p o n s i b l e  f o r  
a p p r o x i m a t e l y  $ 1 9 5 , 0 0 0  w o r t h  o f  c o s t - s h a r e d  c o n s e r v a t i o n  p r a c t i c e s  
o n  m o r e  t h a n  1 5 , 0 0 0  a c r e s  o f  l a n d  i n  A l a s k a .  R e c e n t  S o i l
C o n s e r v a t i o n  S e r v i c e  r e c o r d s  i n d i c a t e  5 , 5 9 5 , 2 2 2  a c r  s  o f  l a n d  i n  
A l a s k a  w h i c h  a r e  a d e q u a t e l y  t r e a t e d  a s  a  r e s u l t  o f  c o n s e r v a t i o n  
p l a n n i n g .  T h e  A l a s k a  S o i l  C o n s e r v a t i o n  D i s t r i c t  h a s  b e e n  a c t i v e  
i n  t h e  a c q u i s i t i o n  o f  a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0  o f  s t a t e  a n d  f e d e r a l
f u n d s  t o  h e l p  s u p p o r t  t h e  N a t i o n a l  C o o p e r a t i v e  S o i l  S u r v e y  p r o g r a m
i n  A l a s k a .  Tg  1981 t h i s  m o n e y  v/as i s e d  t o  f u n d  s o i . l  a n d  r a n g e  
s u r v e y s  i n  t h e  S u s i t n a  V a l l e y ,  C o p p e r  R i v e r  V a l l e y ,  D e l t a ,  
F a i r b a n k s ,  K e n a i  P e n i n s u l a ,  a n d  t h e  S e w a r d  P e n i n s u l a .  A r e c e n t  
M em o r a n d um  o f  U n d e r s t a n d i n g  w i t h  t h e  A l a s k a  D i v i s i o n  o f  F o r e s t r y  
e s t a b l i s h e s  a  w o r k i n g  r e l a t i o n s h i p  f o r  c o n s e r v a t i o n  p l a n n i n g  w i t h
r e g a r d  t o  p r i v a t e l y  ow n e d  t i m b e r  r e s o u r c e s .  T h e  D e p a r t m e n t  o f
E n v i r o n m e n t a l  C o n s e r v a t i o n  a l s o  r e c o g n i z e s  t h e  a b i l i t y  o f  t h e  
D i s t r i c t  t o  a d d r e s s  n o n - p o i n t  s o u r c e  p o l l u t i o n  o n  a g r i c u l t u r a l  
l a n d s  f o r  t h e  p r o t e c t i o n  o f  A l a s k a ' s  w a t e r  q u a l i t y . "

A l a s k a  A s s o c i a t i o n  of So i l  C o n s e r v a t i o n  S u b d i s t r i c t s
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1 Dr f i n e d  a s  t h a t  a r e a  o f  t h e  s t a t e  w h i c h  i s  n o t  e n c o m p a s s e d  b y  a n  o r g a n i s e d  
d i s t r i c t .  T h e  A l a s k a  S o i l  a n d  H a t e r  C o n s e r v a t i o n  D i s t ' - i c t  i s  a d m i n i s t e r !  b y  
t h e  S o i l .  C o n s e r v a t i o n  B o a r d .
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1 D e f i n e d  a s  t h a t  a r e a  o f  t h e  s t a t e  w h i c h  i s  n o t  e n c o m p a s s e d  b y  a n  o r g a n i z e d  
d i s t r i c t .  T h e  A l a s k a  S o i l  C o n s e r v a t i o n  D i s t r i c t  i s  a d m i n i s t e r e d  b v  t h e  S o i l  
C o n s e r v a t i o n  B o a r d .





L E T T E R  O F  I N T E N T  

T O  A C C O M P A N Y  S B  1 2 8

A l t h o u g h  a c c e s s  to m i n e r a l  d e p o s i t s  is  n o t  e x p e c t e d  t o  r e q u i r e  

c o n s t r u c t i o n  o f  f a c i l i t i e s  w i t h i n  m a r i n e  p a r k s ,  w e  a c k n o w l e d g e  

t h a t  s u c h  c o n s t r u c t i o n  m a y  b e  r e q u i r e d  in p a r k  u n i t s  a d j a c e n t  

t o  m i n e r a l  d e v e l o p m e n t  w h i c h  c o u l d  n o t  o t h e r w i s e  t a k e  p l a c e .  In 

s u c h  c a s e s ,  it is t h e  i n t e n t  of t h e  L e g i s l a t u r e  t h a t  t h e  a c c e s s  

l a n g u a g e  w i t h i n  t h e  A c t  b e  i n t e r p r e t e d  to a l l o w  d e v e l o p m e n t  of  

d o c k i n g  f a c i l i t i e s  u n d e r  t e r m s  p r e s c r i b e d  b y  t h e  C o m m i s s i o n e r  

o f  N a t u r a l  R e s o u r c e s .

u n i t s  o f  t h e  o r i g i n a l  m a r i n e  p a r k  p r o p o s a l  - D e c i s i o n  P o i n t  

a n d  E n t r y  C o v e  - h a v e  b e e n  r e m o v e d  f r o m  d e s i g n a t i o n  at t h i s  time, 

in o r d e r  t o  a l l o w  a m o r e  v i g o r o u s  a n a l y s i s  of  o t h e r  p o s s i b l e  h i g h e r  

a n d  b e t t e r  u s e s  f o r  t h e s e  a r e a s .  S u c h  p o s s i b l e  a l t e r n a t i v e  u s e s  

c o u l d  i n c l u d e  e x c h a n g e  w i t h  p r i v a t e  o r  c o r p o r a t e  o w n e r s h i p s  f o r  

S t a t e  a c q u i s i t i o n  o f  o t h e r  l a n d s ,  c o n v e y a n c e  to  t h e  l o c a l  m u n i c i p a l ­

ity, a n d  d i s p o s a l  t h r o u g h  t h e  S t a t e  p r o g r a m s .  If an i n - d e p t h  s t u d y  

d o e s  n o t  i d e n t i f y  s o m e  a l t e r n a t i v e  as b e i n g  m o r e  s u i t a b l e ,  t h e s e  two  

s i t e s  m a y  b e  l e g i s l a t i v e l y  i n c l u d e d  in t h e  A l a s k a  s t a t e  p a r k  s y s t e m  

a t  a l a t e r  t i me .



T w o ^ o f  t h e  m a r i n e  p a r k  uni-t-s - D e c i s i o n  P o i n t  a n d  E n t r y  •

C o v e  V  h a v e  b e e n  r e m o v e d  f r o m  prepas-e-d d e s i g n a t i o n  a t  t h i s  

t i m e ,  i n  o r d e r  t o  a l l o w  a m o r e  v i g o r o u s  a n a l y s i s  o f  o t h e r  

p o s s i b l e  h i g h e r  a n d  b e t t e r  u s e s  f o r  t h e s e  a r e a s ,  S u c h  p o s s i b l e  

a l t e r n a t i v e  u s e s  c o u l d  i n c l u d e  e x c h a n g e  w i t h  p r i v a t e  o r  c o r p o r a t e  

o w n e r s h i p s  f o r  S t a t e  a c q u i s i t i o n  o f  other-re^r-ea-fr-ionai l a n d s ,  

c o n v e y a n c e  t o  t h e  l o c a l  m u n i c i p a l i t y ,  a n d  d i s p o s a l  t h r o u g h  t h e  

S t a t e  h o m e-sdrbe p r o g r a m ?  I f  a n  i n - d e p t h  s t u d y  d o e s  n o t  i d e n t i f y  

s o m e  a l t e r n a t i v e  as b e i n g  m o r e  s u i t a b l e ,  t h e s e  t w o  s i t e s  -©an1 

b e  [ i n c l u d e d  i n  t h e  A l a s k a  s t a t e  p a r k  s y s t e m  a t  a l a t e r  ti m e .



proposed amendment to HCS CS SB 128 (Resources)

P a g e 1 , l i n e  2 0 :

f o l l o w i n g  t h e  p h r a s e ,  "wilc.life r e s o u r c e s " ,  

i n s e r t :

a n d  v a l i d  e x i s t i n g  u s e s  o f  t h e s e  r e s o u r c e s



P r o p o s e d  a m e n d m e n t  to H C S  C S  S B  1 2 8  ( R e s o u r c e s )

P a g e  8 , l i n e  21:

F o l l o w i n g  " A S  4 1 . 2 0 . 5 3 4 " ,

I n s e r t :

e x c e p t  as  p r o v i d e d  in A S  4 1 . 2 0 . 5 3 / (d)



Proposed amendment to ECS CS SB 128 (Resources)

P a g e 9, l i n e  7:

A d d  a  n e w  s u b s e c t i o n  t o  r e a d :

(f) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  m a y  n o t  

p r o h i b i t  t h e  c o n t i n u a t i o n  o f  c u s t o m a r y ,  t r a d i t i o n a l ,  

o r  p r e - e s t a b l i s h e d  u s e s  w i t h i n  t h e  s t a t e - o w n e d  l a n d  

a n d  w a t e r  d e s c r i b e d  in A S  4 1 . 2 0 . 5 3 4 .

i in iU

-  - i h U  ^
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BILL SHEFFIELD, G O V E R N O R

D E PM T M E C T  O F W M JR A L  PE S O E R C E S
A p r i l  2 5 ,  1983  D IV IS IO N  O F  P A R K S

619 W AREHOU SE ME., SUITE 210 
ANCHO RAGE, ALASKA 99501 
PHONE: (907) 276-2653

T h e  H o n o r a b l e  R i c h a r d  S h u l t z  
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
P o u c h  V,
J u n e a u ,  AK 99811  

D e a r  M r .  S h u l t z :

You may  s o o n  h a v e  t h e  o p p o r t u n i t y  t o  v o t e  o n  t h e  b i l l  ( S . B .  1 2 8 )  c r e a t i n g  S t a t e  
M a r i n e  P a r k s .  A c o n s i d e r a b l e  e f f o r t  h a s  g o n e  i n t o  m a k i n g  t h i s  l e g i s l a t i o n  a c c e p t  
a b l e  t o  a  w i d e  r a n g e  o f  A l a s k a n  i n t e r e s t s .  T h i s  b i l l  i s  d i f f e r e n t  f r o m  p a s t  
m e a s u r e s .  Some f a c t s  a n d  f i g u r e s :

*  o f  t h e  4 0 0 , 0 0 0  N a t i o n a l  F o r e s t  a c r e s  s e l e c t a b l e  u n d e r  t h e  S t a t e h o o d  A c t ,  
o n l y  a b o u t  t e n  p e r c e n t  i s  p l a n n e d  f o r  p u b l i c  r e c r e a t i o n a l  u s e .  T h e  f o u r ­
t e e n  m a r i n e  p a r k s  a u t h o r i z e d  i n  t h e  t h e  b i l l  now i n  t h e  H o u s e  c o n t a i n s  
b u t  t h r e e  p e r c e n t  o f  t h e  4 0 0 , 0 0 0  a c r e s .

*  T h e  c o m m u n i t i e s  o f  W h i t t i e r ,  V a l d e z  a n d  C o r d o v a  a n d  t h e  C h u g a c h  N a t i v e  
C o r p o r a t i o n  a r e  o n  r e c o r d  s u p p o r t i n g  t h e  c r e a t i o n  o f  m a r i n e  p a r k s .

*  T h e s e  r e c r e a t i o n  s i t e s  a r e  o p e n  t o :

1 . h u n t i n g
2 . t r a p p i n g
3 . c o m m e r c i a l  a n d  s p o r t  f i s h i n g
4 . a q u a c u l t u r e
5 . f i s h e r i e s  e n h a n c e m e n t
6 . a c c e s s  t o  a d j a c e n t  l a n d s  a n d  m i n e r a l  c l a i m s

*  T h e  A l a s k a  m a r i n e  p a r k s  p r o v i d e  a  c o o r d i n a t e d  l i n k a g e  w i t h  W a s h i n g t o n  S t a t e '  
57 m a r i n e  p a r k s  a n d  B r i t i s h  C o l u m b i a ' s  23  m a r i n e  p a r k s .

*  T h e  b i l l  c r e a t e s  n i n e  p u b l i c  r e c r e a t i o n  s i t e s  i n  P r i n c e  W i l l i a m  S o u n d  a n d  
f i v e  u n i t s  i n  S o u t h e a s t ;  c a r e f u l  p l a n n i n g  a n d  s e l e c t i o n  p r o c e d u r e s  w i l l  
p r o v i d e  f o r  a d d i t i n a l  m a r i n e  p a r k s  i n  t h e  f u t u r e .  A g a i n ,  o n l y  a b o u t  t e n  
p e r c e n t  o f  l a n d  s e l e c t e d  f r o m  t h e  N a t i o n a l  F o r e s t s  i s  i n v o l v e d .

*  O v e r  h a l f  o f  a l l  A l a s k a n s  p a r t i c i p a t e  i n  b o a t i n g ;  r e c r e a t i o n  a n d  t o u r i s m  
i s  o u r  s e c o n d  l a r g e s t  i n d u s t r y ,  w o r t h  h a l f  a  b i l l i o n  d o l l a r s  a  y e a r  a n d  
e m p l o y s  a l m o s t  1 1 , 0 0 0  A l a s k a n s .  T h i s  c o m m i tm e n t  t o  r e c r e a t i o n  p r o v i d e s  
a n  i m p o r t a n t  l i n k a g e  t o  t h e  t o u r i s m  i n d u s t r y :  b o a t  r e n t a l s  a n d  c h a r t e r s ,
b o a t  m o o r a g e ,  b o a t  a n d  a i r c r a f t  s a l e s ,  m a i n t e n a n c e  a n d  r e p a i r s ,  a i r  t a x i  
a n d  g u i d e  o p e r a t i o n s  a n d  o t h e r  v i s i t o r  s e r v i c e  r e l a t e d  i n d u s t r i e s .



The Honorable M. Richard Shultz 
April 25, 1983 
Page 2

The proposed marine park system is designed to guarantee everyone's use of the 
most scenic small coves, bays, bights and accessible beaches along the South­
east and Southcentral coast of Alaska. The plan has gathered bipartisan support,
is carefully thought out and clearly shows that Alaskan's desire to provide 
for their, as well as their children's, recreational needs.

I ask your support for this Legislation.

NCJ:ces
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1 B e a u t y  o f  o u r  c o a s t s ] . -
Fourteen of Alaska’s most scenic coastal areas - 

• would gain stale park status —  and thus protection ., 
against land disposal and timber development —  under 
legislation approved by the Senate Resources Commit- ’ 
tee this week. Last year the shme idea passed‘ the:

; ( Senate and got ailed in the House; this year, .it ; 
deserves approval o m  the entire legislature/ . .
Ten of the coastal areas involved are located- in*;/ 

Prince William Sound;, the other* four. in'Southeast-??-. 
Alaska. Those w h o ’ve spent time along the water in0.'; 
either region might well divide in partisan debate over/, 
which commands more scenic- grandeur. Butthere', 
would be no disagreement that both regions —  each'/, 
blessed with deep fjords, towering mountains, white-/- 
water falls, tidewater glaciers and unmatched marine' ’ 
life —  are worth protecting. ’ •'/ .V'./T.̂
The proposed legislation would not prevent access *•-. 

across parklands to private land or mineral claims, not>\ 
would it exclude hunting, fishing or trapping except by,/, 
specific regulation from the commissioner of, natural,/ 
resources. What the legislation would do is-prevent .\ 
land disposal or timber development from encroaching/, 
on what backers say are the state's “best, and most a*, 
beautiful little coves and bays.” ;
There are places in both regions -  pcrhaps'too m a n y  . 

places —  where private disposal and limber develop-'^' 
ment on public lands will proceed .apace iii corrung'id’ 
years. These 14 coastal parks would set aside small'yU* 
enclaves where the splendor they contain might be;-*/

- reserved for the appreciation of all — ■ not dissipated’in 
. the grasp and potential exploitation of a few.' ' "••I/' , j v-

W W W — — M
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A-6 The A ncho rage  T im e s ,  S a tu rd ay ,  April 23,1983

She Anchorage aimes

A  b e t t e r  w a t e r w a y

IT  WOULD be u n d e r s ta n d ­
ab le  if A la skans  w e r e  w a ry  of 
the  s t a t e ’s  p roposa l to c r e a t e  
14 m a r in e  p a rk s .  T h ey  a r e  a c ­
cu s tom ed - to th e  fe d e r a l  gov­
e rnm en t  com ing  in a n d  lock­
ing up th e i r  a c r e s .

T h e  s t a t e  p lan , how eve r ,  
a p p e a r s  to  b e  qu i te  a  d if fe ren t  
b re e d  of c a t .  M an a g em en t  of 
th e  p a rk s  would b e  r ig h t  h e r e  
a t  h om e  an d  not a t  t h e  w h im  
of b a ck -E a s t  b u r e a u c r a t s  and  
politic ians . It a l so  cou ld  open 
to  v is i to rs  s om e  go rg eous  
a r e a s  of A laska t h a t  h e r e to ­
fo re  h av e  b een  ou t of th e i r  
re a ch .

T h e  S ena te  l a s  a p p ro v ed  
th e  bill a n d  s e a t  it to  the  
House, w h e re  public h e a r in g s  
a r e  sch edu led  a t  the e n d  of the  
w eek .

T H E  M A R IN E  un i ts  would 
b e  p a r t  of th e  s t a t e  p a r k  sys- 

| tern , which , if th e  law  pas se s ,
' would h a v e  to m a in ta in  the  

n a tu r a l ,  cu l tu ra l  a n d  scen ic  
v a lu e s  of th e  s i t e s  a s  well a s  
th e i r  ex is t ing  fish a n d  wildlife 
re sou rc e s .  T h e  bill g u a r a n t e e s  
a  con tinua tion  of public  h un t ­
ing, fishing, t rapp ing , c om ­
m e rc ia l  fishing a n d  aq u a c u l ­
t u r e  a c t iv i t ie s  a s  well a s  a c ­
c e s s  to  any  r .ea rby  p r iv a te ly  
ow ned  land, inc lud ing m in ing  
c la im s .

F iv e  of th e  s ites a r e  in 
Sou theas te rn . N ine a r e  in 
P r in c e  William Sound.

T h e  s t a t e  p a rk s  division 
fee ls the se  a r e a s  should to be 
se t a s id e  while they  a r e  still 
ava i lab le . Most of th em  a r e  
sm a l l  p a r c e l s  — a  to ta l of 
13,000 a c r e s  — bes ide a n d  in 
th e  w a te r .

O N E  OF T H E  n ecess i t ie s  
to  fu tu re  en joym en t  of the  
m agn if icen t s c en e ry  in P r in c e  
William Sound is th a t  th e re  
v ill b e  p re s e rv ed  in the  a r e a  
s om e  coves a n d  bays a n d  n a t ­
u ra l  h a rb o rs  th a t  will b e  open 
to th e  public — p laces  w h e re  
b o a te r s  in fu tu re  y e a r s  c a n  b e  
a s s u re d  of a  p la c e  to  a n c h o r  
ove rn igh t a n d  w he re  those  
a b o a rd  can  go  asho re .  T h e  bill 
would rem edy  this.

T h e m a r n e  p a rk s  would be 
som eth ing  n ew  fo r A laska , bu t 
th e r e  a r e  a  n um b e r  of th em  
along  the  c o a s t s  of W ash ing ­
ton and  B r it ish  Columbia , 
w h e re  they  h av e  had  w ide >i.se.'

T h e  m a r in e  p a rk s  would b e  
a  t r em endou s  boost fo r :our- 
ism , which is th e  s t a t e ’s  s e c ­
ond la rg e s t  industry . A sp in ­
off would be econom ic b ene ­
fits to n e a rb y  communit ie s .

I t  would Le hoped the  
House will g iv e  favo rab le  a t ­
ten tion  to th is  bill.
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* STATE OF ALASKA 

FISCAL NOTE Revision Date 1S83

REQUEST

Bi 11/Re’solution No. : s b  128

Title: M a r i n e  P a r k s

II. FISCAL DETAIL 

Agency Affected: -DNR

Sponsor: V, F i s c h e r
Requestor: H o u s e  R e s o u r c e s  C o m m i t t e e

Program Category A f f e c t e d : __________

BRU, Program of Subprogram^ ) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 , FY 84 FY 85 FY 8 6 FY 87 FY 8 8

OPERATING 1 1

100 PERSONAL SERVICES 1 1

200 TRAVEL 1 •
300 CONTRACTUAL 1

400 COMMODITIES 1 ■ 1

500 EQUIPMENT 1 1 1
600 LAND & STRUCTURES 1 1 1

700 G R A N T S , CLAIMS, ETC 1 1 1 1

1 1 1 1

TOTAL OPERATING 0 1 0 0 n n n

CAPITAL 0 0 0 1 0 0 0

c

REVENUE o n n ..J . n n

FUNDING: (Thousands of Dollars)

GENERAL FUND 1

FEDERAL FUNDS 1 ! 1
OTHER (Specify Source) 1 1 1

0 n o CCC

POSITIONS:

FULL-TIME ! 1 1 1

PART-TIME 1 i 1

TEMPORARY 1 1 1

0 0 1 o 1 n n 1 n

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

. N o n e  a f f e c t e d

IV. ANALYSIS: Attach a separate page for any Analysis (j& .

Prepared By: N e d  F a r g u h a r  \F~________________________________ Phone: _______

Division: C o m m i s s i o n e r ' s  O f f i c e _______________________________ Date: M a y  1 1 , 1 QRs

Approved by Commissioner: Date: M a y  1,1 . 1 9 8 3
Department: N a t u r a l  R e s o u r c e s  v_________

.Distribution: 
f  "  . Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



M E M O R A N D U M  S t a t e  o f  A l a s k a

T0: D a v e  S t a n c l i f f
H o u s e  R e s o u r c e s  C o m m i t t e e

D A TE:
M a y  11, 1 9 8 3

FILE N O :

T E L E P H O N E  N O :

F R O M : N e d  F a r q u h a r
S U B JE C T :

M a r i n e  P a r k s
S p e c i a l  A s s i s t a n t
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

F o r  t h e  f o r e s e e a b l e  f u t u r e ,  t h e  m a r i n e  p a r k s  s y s t e m  w i l l  be 
a m o n g  p a s s i v e l y  m a n a g e d  s t a t e  p a r k l a n d s ,  a l t h o u g h  t h e  D i v i s i o n  
o f  P a r k s  e x p e c t s  to  a r r a n g e  w i t h  t h e  U. S. F o r e s t  S e r v i c e  
f o r  t h e  c o o p e r a t i v e  m a n a g e m e n t  o f  s o m e  u n i t s .  T h e  F o r e s t  
S e r v i c e  h a s  b e e n  i n t e r e s t e d  in d e s i g n a t i n g  a n d  m a n a g i n g  

m a r i n e  p a r k s  o n  f e d e r a l  land.  S o m e  p r i v a t e  c o n c e s s i o n s  m a y  
b e  a r r a n g e d ,  p r o b a b l y  r e t u r n i n g  g e n e r a l  f u n d  r e v e n u e .

A l t h o u g h  n o  f u n d i n g  w i l l  b e  d e d i c a t e d  to  t h e  m a r i n e  p a r k s  
s y s t e m  i n  t h e  n e x t  f e w  y e a r s ,  c r e a t i o n  o f  t h e  s y s t e m  is 
i m p o r t a n t  a t  t h i s  t i m e  f o r  s e v e r a l  r e a s o n s .  P r i m a r i l y ,  pa::k 
d e s i g n a t i o n  w i l l  o c c u r  w i t h o u t  l a n d  a c q u i s i t i o n  c o s t s .
A l s o ,  t h e  S t a t e  c a n  i n d i c a t e  i t s  c o m m i t m e n t  to r e c r e a t i o n  
m a n a g e m e n t  o n  t h e s e  l a n d s ,  w h i c h  is s i g n i f i c a n t  to t h e  U. £. 
F o r e s t  S e r v i c e  a s  i t  r e v i e w s  a n d  c o n v e y s  s t a t e  l a n d  s e l e c t i o n s  
in  t h e  N a t i o n a l  F o r e s t s .  L a s t ,  t h e  d e s i g n a t i o n  w i l l  c l a r i f y  
t h e  S t a t e ' s  m a n a g e m e n t  p r i o r i t i e s  f o r  t h e  a f f e c t e d  a r e a s ,  
t h e r e b y  r e d u c i n g  i n t e r a g e n c y  a n d  i n t e r d i v i s i o n a l  s t a f f  w o r k  
o n  m a n a g e m e n t .

cc: N e i l  J o h a n n s e n ,  D i r e c t o r
D i v i s i o n  o f  P a r k s



REMARKS OF D N R  D E P U T Y  C O M M I S S I O N E R  R O B E R T  D. A R N O L D  BEFORE 
THE H O U S E  R E S O U R C E S  C O M M I T T E E  ON SB 128 (Marine Parks)
29 April 1983

Mr. C h a i r m a n  and m e m b e r s  of the Committee, thank y o u  for 
h e a r i n g  the A d m i n i s t r a t i o n ' s  p o s i t i o n  on the p r o p o s e d  m a r i n e  
parks system. C o m m i s s i o n e r  W u n n i c k e  h a d  h o p e d  to be he re 
today but has i n stead b e e n  called to Anchorage.

W h e n  the m a r i n e  parks proposal came b e f o r e  the S e nate 
Resourc es C o m m i t t e e  earlier during this session, G o v e r n o r  
S h e f field s u p p o r t e d  it. He remains strongly s u p p o r t i v e  of 
the proposal, e s p e c i a l l y  b e c a u s e  of the )ortant ame ndm e n t s  
that have  b e e n  i nclu d e d  in this year's proposal.

G o v e r n o r  S h e f f i e l d  said today, "I see a n e e d  for a m a r i n e  
parks s y s t e m  s e rvin g Alaskans w h o  enjoy the e x c e l l e n t  
r e c r e a t i o n a l  o p p o r t u n i t i e s  of our oceans and islands, and 
we have sought to meet this need w i t h o u t  i n f r i n g i n g  on the 
rights and need s of other Alaskans. That is w h y  this y e a r  
the m a r i n e  parks bill includes special c o n s i d e r a t i o n  for 
access to p r i v a t e l y  h e l d  lands and m i n e r a l  claims and for 
co n t inued h u n t i n g  and fishing in these areas."

W i t h i n  the Department, our divisions have w o r k e d  closely 
t ogether to b a l a n c e  the various needs -- recreation, 
development, and settlement -- in the m a r i n e  parks issue.
The result is a b a l a n c e d  bill that the G o v e r n o r  supports and 
that deserves the full support of t> » House.

Please a llow me to introduce Parks D i r e c t o r  Neil Johannsen, 
w h o  can p r o v i d e  further detail on the p r o p o s e d  l e g i s l a t i o n  
and answer y o u r  questions. Thank  y o u  for y o u r  attention.
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A l a s k a  M a r i n e  P a r k  S y s t e m

N a m e Size

B e t t i e s  B a y landwatertot al
555125680G e n e r a l  L o c a t i o n

B e t t i e s  B a y  i s  l o c a t e d  a p p r o x i m a t e l y  20 m i l e s  f r o m  t h e  c i t y  o f  W h i t t i e r  b y  s m a l l  b o a t .  I t  i s  l o c a t e d  i n t h e  c e n t r a l  p o r t i o n  o f  t h e  w e s t e r n  s h o r e l i n e  o f  P o r t  W e l l s .
D e s c r i p t i o n  of  the a rea

L a r g e  a n d  w e l l  p r o t e c t e d ,  B e t t i e s  B a y  i s  a f a v o r i t e  o f  b o a t e r s  e x p l o r i n g  t h e  P o r t  W e ' l s  a r e a ,  a s  i t  i s  t h o u g h t  t o  b e  o n e  o f  t h e  m o s t  s c e n i c  b a y s  o f  t h e  w e s t  s h o r e  o f  t h i s  m a j o r  w a t e r w a y .  A  n u m b e r  o f  w i l d l i f e  s p e c i e s ,  i n c l u d i n g  t h e  b l a c k  b e a r ,  s e a  l i o n s ,  g e e s e ,  w h a l e s ,  w a t e r f o w l ,  s e a l s ,  d u n g e n e s s  c r a b ,  h a l i b u t ,  p h i k  a n d  c h u m  s a i m o n  a r e  r e p o r t e d  i n t h e  a r e a .  A n  a b a n d o n e d  m i n e  i s  l o c a t e d  o u t s i d e  o f  t h e  p r o p o s e d  m a r i n e  p a r k s  a n d  is  a p p r o x i m a t e l y  o n e - h a l f  m i l e  s o u t h w e s t  o f  t h e  p a r k  b o u n d a r y .

R e a s o n  for Marine P a r k  S t a t u s
B e t t i e s  B a y  h a s  l o n g  b e e n  a t r a d i t i o n a l  o v e r n i g h t  d e s t i n a t i o n  a n c h o r a g e  f o r  W h i t t i e r - b a s e d  b o a t e r s .  B e c a u s e  o f  t h i s  a n d  a w e l l  p r o t e c t e d  a n c h o r a g e ,  i t  i s  p r o p o s e d  a s  a u n i t  o f  t h e  A l a s k a  M a r i n e  P a r k  S y s t e m .
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N a m e S i z e
D e c i s i o n  P o i n t landw a t e rt o t al

1,090
2,030
3,120G e n e r a l  L o c a t i o n

T h i s  a r e a  i s  l o c a t e d  a p p r o x i m a t e l y  s e v e n  m i l e s  e a s t  o f  t h e  C i t y  o f  W h i t t i e r .D e c i s i o n  P o i n t  f o r m s  t h e  s o u t h e r n  s h o r e l i n e  o f  t h e  e n t r a n c e  t o  P a s s a g e  C a n a l .  S h o t g u n  C o v e ,  t h e  s i t e  o f  a p r o p o s e d  b o a t  h a r b o r  w i t h  r o a d  a c c e s s  f r o m  W h i t t i e r ,  i s  l o c a t e d  o n e  q u a r t e r  m i l e  t o  t h e  w e s t  o f  t h e  p r o p o s e d  p a r k  b o u n d a r y .
D e s c r i p t i o n  of  tne areti

T h e  D e c i s i o n  P o i n t  a r e a  h a s  a g e n e r a l l y  r u g g e d  s h o r e l i n e  w i t h  s e v e r a l  l a r g e  c o v e s  s u i t a b l e  f o r  t h e  u s e  a s  a  p l e a s u r e  c r a f t  a n c h o r a g e  d u r i n g  p e r i o d s  o f  g o o d  w e a t h e r .  N u m e r o u s  b e a c h e s  f o u n d  w i t h i n  t h e  a r e a  o f f e r  k a y a k e r s  a n d  p e r s o n s  u s i n g  i n f l a t a b l e  b o a t s  w i t h  e x c e l l e n t  o p p o r t u n i t i e s  f o r  b e a c h  c a m p i n g .  S e v e r a l  r u n s  o f  p i n k  s a l m o n  o c c u r .  T h e  a r e a ' s  t o p o g r a p h y  i s  g e n e r a l l y  s t e e p  w i t h  s e v e r a l  r e l a t i v e l y  f l a t  a r e a s  l o c a t e d  n e a r  S q u i r r e l  P o i n t  a n d  D e c i s i o n  P o i n t .  B l a c k  b e a r s  f r e q u u n t  t h e  a r e a .  E a g l e s  n e s t  n e a r  D e c i s i o n  P o i n t  a n d  w h a l e s  a n d  s e a l s  f r e q u e n t  t h e  n e a r s h o r e  w a t e r s .

H e n s o n  fox Marine P ar k S t a t u s
B e c a u s e  o f  p l a n s ;  f o r  a r o a d  f r o m  W h i t t i e r  t o  S h o t g u n  C o v e ,  t h i s  a r e a  o f f e r s  t h e  p o t e n t i a l  to b e  d e v e l o p e d  w i t h  a u t o m o b i l e  a c c e s s .  T h i s  a r e a  wi l l  i n s u r e  t h a t  p e r s o n s  v i s i t i n g  W h i t t b r  w h o  d o  n o t  h a v e  a b o a t ,  o r  a c c e s s  t o  o n e ,  c a n  a t  l e a s t  e x p e r i e n c e  P r i n c e  W i l l i a m  S o u n d  b y  v i s i t i n g  t h i s  p a r k .I t  i s  a n t i c i p a t e d  t h a t  t h e  D i v i s i o n  o f  P a r k s  wi l l  a o v e l o p  t h i s  a r e a  w i t h  h i k i n g  t r a i l s ,  b e a c h  c a m p s i t e s ,  r o a d s  a n d  c a m p g r o u n d s  f o r  t h o s e  p e r s o n s  a r r i v i n g  w i t h  a u t o m o b i l e s .  T h i s  a r e a ,  i f  d e v e l o p e d  f o r  p u b l i c  u s e ,  wi l l  b e  t h e  o n l y  p u b l i c  c a m p g r o u n d  w h e r e  p e o p l e  in S o u t h c e n t r a l  A l a s k a  c a n  e x p e r i e n c e  t h e  S i t k a  s p r u c e  f o r e s t e d  m a r i n e  c o a s t l i n e  w h i c h  i s  s o  c o m m o n l y  f o u n d  i n  S o u t h e a s t e r n  A l a s k a .  T h u s ,  o n  a r e g i o n a l  b a s i s ,  t h i s  a r e a  wi ll  p r o v i d e  a  u n i q u e  r e c r e a t i o n a l  t o u r i s t  a t t r a c t i o n .  T h e  a r r d wi l l  c o m p l i m e n t  t h e  d e v e l o p m e n t  o f  t h e  s m a l l  b o a t  h a r b o r  a n d  p r i v a t e  e n t e r p  i s e  o f f e r i n g  v i s i t o r  s e r v i c e s .  N a t i v e  c o r p o r a t i o n  l a n d s ,  s t a t e  l a n d s  a n d  c i t y  l ^ n  J s  a r e  s c h e d u l e d  f o r  d e v e l o p m e n t  i n n e a r b y  S h o t g u n  C o v e .
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A l a s k a  M a r i n e  P a r k  S y s t e m

N a m e Size

E n t r y  C o v e landwa t e rtoial
525675

1 , 2 0 0G e n e r a l  L o c a t i o n
E n t r y  C o v e  id l o c a t e d  12 m i l e s  d u e  e a s t  o f  W h i - t t i e r  b y  b o a t .  T h e  c o v e  i s  s t r a t e g i c a l l y  l o c a t e d  a t  t h e  c o n f l u e n c e  o f  P o r t  W e l l s ,  P a s s a g e  C a n a l ,  B l a c k s t o n e  B a y  a n d  C o c h r a n e  B a y .

E n t r y  C o v e  i s  a s m a l l  w e l l  p r o t e c t e d  b a y  w i t h  a s h a l l o w  e n t r a n c e .  A n c h o r a g e  f o r  p l e a s u r e  b o a t s  c a n  b e  f o u n d  b o t h  i n s i d e  t h o  c o v e  i t s e l f  a n d  i n t h e  o u t e r  c o v e  w h i c h  i s  p r o t e c t e d  f r o m  al l  b u t  s o u t h e a s t e r l y  w i n d s .  A  l a r g e  g r a v e l  b e a c h  i s  l o c a t e d  n e a r  t h e  P o i n t  P i g o t  l i g h t  a n d  i s  h e a v i l y  u s e d  b y  r e c r e a t i o n a l  k a y a k e r s .  P o i n t  P i g o t  a n d  E n t r y  C o v e  a r e  l o c a t e d  o n  a l o w l y i n g  a r e a  w h i c h  i s  f o r e s t e d  w i t h  S i t k a  s p r u c e  i n t e r s p e r s e d  b y  l a r g e  o p e n  m u s k e g s .  B l a c k  b e a r  m a y  b e  f o u n d  in t h e  a r e a  a n d  a n  e a g l e ' s  n e s t  i s  l o c a t e d  n e a r  P o i n t  P i g o t .  P o i n t  P i g o t  w a s  n a m e d  b y  C a p t a i n  V a n c o u v e r  i n  1 79 4  f o r  o n e  o f  h *,s m i d s h i p m e n .  B e t w e e n  O c t o b e r  a n d  J u n e ,  k i n g  s a l m o n  m a y  b e  c a u g h t  n e a r  P o i n t  P i g o t .  F u r  s e a l s  a n d  k i l l e r  w h a l e s  a r e  f r e q u e n t l y  o b s e r v e d  i n t h e  n e a r b y  o f f s h o r e  w a t e r s .

R e a s o n  for Marine P a r k  S t a t u s
E n t r y  C o v e  h a s  b e e n  p r o p o s e d  a s  a m a r i n e  p a r k  b e c a u s e  o f  i t s  s t r a t e g i c  l o c a t i o n  a t  t h e  i n t e r s e c t i o n  o f  s e v e r a l  c o m m o n l y  u s e d  p l e a s u r e  b o a t  r o u t e s  a n d  t h e  e x c e l l e n t  p r o t e c t i o n  i t  a f f o r d s  t o  b o a t e r s .  T h e  a r e a  c o m m a n d s  o u t s t a n d i n g  v i e w s  o f  P r i n c e  W i l l i a m  S o u n d  a n d  i s  u s e d  f r e q u e n t l y  b y  b o t h  k a y a k e r s  a n d  l a r g e r  p l e a s u r e  b o a t s .

D e s c ri p t i o n of t he  area



^  -—.-t

C O

Hirer Meridian, A l a s k a

Ol'Wfir T * U  

3 o a G £ W  ( ft - | ̂



N a m e  S i z eland 425* O l i v e r  I n l e t wa t er 135•• t ot al 5 60G e n e r a l  L o c a t i o n
B y  b o a t ,  O l i v e r  I n l e t  i s  l o c a t e d  12 m i l e s  s o u t h  o f  J u n e a u  b e t w e e n  S e y m o u .  C a n a l  a n d  S t e p h e n s  P a s s a g e  o n  A d m i r a l t y  I s l a n d .

D e sc r ip t io n o f  t h e  a rea
T h e  a r e a  i s  c o m p r i s e d  o f  o l d  g r o w t h  S i t k a  s p r u c e  a n d  h e m l o c k  f o r e s t s  w i t h  n u m e r o u s  g r a v e l  b e a c h e s .  A  r e c r e a t i o n  c a b i n  a n d  a  f i v e - m i l e  n a r r o w  g a u g e  t r a m w a y ,  a n d  a r e g i s t r a t i o n / i n f o r m a t i o n  s t a t i o n  ( u n m a n n e d )  f o r  t h e  A d m i r a l t y  I s l a n d  N a t i o n a l  M o n u m e n t  a r e  al l  e x i s t i n g  f a c i l i t i e s  a t  t h i s  s i t e .  O l i v e r  I n l e t  is a s t r a t e g i c a l l y  l o c a t e d  o v e r l a n d  p c r t a g e  r o u t e  f o r  b o a t e r s  e n t e r i n g  S e y m o u r  C a n a l  f r o m  J u n e a u .  H u n t i n g ,  f i s h i n g ,  b o a t i n g ,  k a y a k i n g ,  b e a c h c o m b i n g  a n d  w i l d l i f e  v i e w i n g  a n d  p h o t o g r a p h y  a r e  al l  f r e q u e n t  a c t i v i t i e s  in t h i s  a r e a .  L o c a t e d  f u l l y  w i t h i n  t h e  A d m i r a l t y  I s l a n d  N a t i o n a l  M o n u m e n t  a n d  F e d e r a l  W i l d e r n e s s  A r e a ,  O l i v e r  I n l e t  p r o v i d e s  a c c e s s  t o  n o t  o n l y  S e y m o u r  C a n a l ,  b u t  o t h e r  p o r t i o n s  o f  t h e  n a t i o n a l  m o n u m e n t  a s  w e l l .  H u m p  b a c k  a n d  k i l l e r  w h a l e s ,  s e a l s ,  s e a  l i o n s ,  p o r p o i s e ,  s a l m o n ,  h a l i b u t ,  r o c k  f i s h ,  S i t k a  d e e r ,  a n d  b r o w n  b e a r  a r e  f o u n d  w i t h i n  t h i s  a r e a .  A l a s k a  D e p a r t m e n t  o f  F i s h  a d  G a m e  h a s  i d e n t i f i e d  O l i v e r  I n l e t  a s  a n  i m p o r t a n t  w i l d l i f e  a r e a .  G o o d  p r o t e c t e d  b o a t  a n c h o r a g e s  a r e  f o u n d  in b o t h  t h e  S e y m o u r  C a n a l  a n d  O l i v e r  I n l e t .

R e a s o n  fo r M ar in e Pa rh S t a i n s
T h i s  a r e a  i s  p r o p o s e d  f o r  m a r i n e  p a r k  s t a t u s  t o a s s u r e  b o t h  t h e  c o n t i n u e d  p u b l i c  u s e  o f  t h e  a r e a  a s  w e l l  a s  t h e  p r o t e c t i o n  o f  i t s  n a t u r a l  a n d  s c e n i c  v a l u e s .  I t  i s  t h e  o n l y  a r e a  w i t h i n  t h e  w i l d e r n e s s  p o r t i o n  o f  t h e  A d m i r a l t y  I s l a n d  N a t i o n a l  M o n u m e n t  w h e r e  p u b l i c  r e c r e a t i o n a l  f a c i l i t i e s  c a n  b e  b u i l t  f o r  p u r p o s e s  o t h e r  t h a n  p u b l i c  s a f e t y .  A s  s u c h ,  i t  s e r v e s  a s  a  " t h r e s h o l d "  p a r k  f o r  A d m i r a l t y  I s l a n d .
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S a w m i l l  B a y

T o w n s h i p  9 S o u t h , R a n g e  9 W e s t ,  C o p p e r  R i v e r  M e r i d i a n

S e c t i o n  2 2 : E’-sSEi-, SWVSFA
S e c t i o n  2 3 : SW-£, s y w k ,  N E ^ m ,  W%NEi
S e c t  i o n  2 6 : Ŵ J
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S e c t i o n  2 8 : E^SE?4
S e c t i o n  3 3 : NEfcNEk
S e c t i o n  3 4 : Nfa, S E i j , N^SW’t, SE kSW i
S e c t i o n  3 5 : v * , ,̂ ts
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A l a s k a  M a r i n e  P a r k  S y s t e m

N a m e Size

S a w m i l l  B a y / a n dwa te r
i o t a )

1,4308902 , 3 2 0G e n e r a l  L c c a t i o n
S a w m i l l  B a y  i s  l o c a t e d  a p p r o x i m a t e l y  14 m i l e s ,  w e s t  a n d  s o u t h  o f  t h e  c i t y  o f  V a l d e z  I t  i s  l o c a t e d  o n  t h e  n o r t h e r n  s h o r e l i n e  o f  P o r t  V a l d e z .

De sc r ipt i on o f  t he  a rea
S a w m i l l  B a y  i s  a l a r g e  w e l l  p r o t e c t e d  b a y  o f f e r i n g  s e v e r a l  g o o d  a n c h o r a g e s  f o r  p l e a s u r e  b o a t e r s .  R e c r e a t i o n  o p p o r t u n i t i e s  in t h e  a r e a  i n c l u d e  s p o r t  f i s h i n g  f o r  s i l v e r  s a l m o n ,  c r a b ,  c l a m s  a n d  h a l i b u t .  A  p u b l i c  u s e  c a b i n  h a s  b e e n  c o n ­s t r u c t e d  b y  t h e  U . S .  F o r e s t  S e r v i c e  i n t h e  s o u t h e r n m o s t  b r a n c h  o f  S a w m i l l  B a y .  S a w m i l l  B a y  r e c e i v e s  c o n s i d e r a b l e  u s e  b y  b o a t e r s  o r i g i n a t i n g  f r o m  V a l d e z .  O p p o r  t u n i t i e s  f o r  h i k i n g  e x i s t  a l o n g  T w i n  F a l l s  C r e e k  a n d  n e a r  D e v i s h  L a k e .

R e a s o n  for Mari ne P ar k S t a t u s
S a w m i l l  B a y  h a s  b e e n  p r o p o s e d  a s  a  s t a t e  m a r i n e  p a r k  b e c a u s e  o f  i t s  t r a d i t i o n a l  u s e  b y  b o a t e r s  f r o m  V a l d e z  a n d  b o a t e r s  i n t r a n s i t  t o  a n d  f r o m  V a l d e z  a n d  o t h e r  p a r t s  o f  P r i n c e  W i l l i a m  S o u n d .
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A l a s k a  M a r i n e  P a r k  S y s t e m

N a m e  S i z eland 2 , 9 2 5S h o u p  B a y  wo i or  1 , 6 3 5tot al  4 , 5 6 0G e n e r a l  L o c a t i o nS h o u p  B a y  i s  l o c a t e d  7 . 5  m i l e s  w e s t  o f  t h e  c i t y  o f  V a i i e z  b y  b o a t  o n  t h e  n o r t h  s h o r e  o f  P o r t  V a l d e z .
D e s c r i p t i o n  of  t he  a re a

S h o u p  B a y  i s  v e r y  s c e n i c  w i t h  S h o u p  G l a c i e r  e x t e n d i n g  a l m o s t  t o  t h e  b a y  f r o m  t h e  n o r t h w e s t  a n d  a l a r g e  s a n d  p i t  e x t e n d i n g  a c r o s s  t h e  m o u t h  o f  t h e  b a y .  F i s h i n g ,  w i l d l i f e  v i e w i n g ,  a n d  v i s i t i n g  t h e  g l a c i e r  a r e  t h e  m o s t  c o m m o r ,  r e a s o n s  f o r  u s e  o f  t h e  a r e a  b y  t h e  p u b l i c .  M o u n t a i n  g o a t s  c a n  b e  o b s e r v e d  c i  t h e  s l o p e s  a b o v e  t h e  b a y  w h i l e  d u c k s  c a n  b e  s e e n  f e e d i n g  o n  t h e  t i d a l  f l a t s .  S h ’U p  G l a c i e r  i s  t h e  m a i n  t r i b u t a r y  t o t h e  h u g e  g l a c i e r  t h a t  c a r v e d  V a l d e z  A r m .  S h u u p  B a y  i s  a l s o  l i s t e d  i n  t h e  G u i n n e s s  B o o k  o f  W o r l d  R e c o r d s  f o r  t h e  h e i g h t  o f  t h e  w a v e s  in t h e  b a y  d u r i n g  t h e  1 95 4  e a r t h q u a k e .  I t  i s  s a i d  t h a t  t h e  b a y  e m p t i e d  a n d  f i l l e d  t h r e e  t i m e s .  A  w el l  p r o t e c t e d  a n c h o r a g e  d o e s  n o t  e x i s t  i n  t h e  b a y .  S h o r t ­t e r m  o r  f a i r - w e a t h e r  a n c h o r a g e s  c a n  b e  f o u n d  in s e v e r a l  a r e a s  d e p e n d i n g  o n  w i n d  d i r e c t i o n .

’ e a s o n  f o r  Marine P ar k S t a t u s
T h i s  a r e a  h a s  b e e n  p r o p o s e d  f o r  m a r i n e  p a r k  s t a t u s  b e c a u s e  o f  i t s  u n i q u e  n a t u r a l  f e a t u r e s  a n d  i t s  c l o s e  p r o x i m i t y  t o  V a l d e z .  T h o u p  R a y  c o u l d ,  i n  t h e  f u t u r e ,  a l s o  b e c o m e  a n  i m p o r t a n t  d e s t i n a t i o n  f o r  t o u r  b o a t s  o p e r a t i n g  o u t  o f  V a l d e z .



S o u t h  E s t h e r  I s l a n d

T o w n s h i p  8 N o r t h ,  R a n g e  8 E a s t ,  S e w a r d  M e r i d i a n

I
Q

g
5
tu
«0

S e c t i o n 3 : WVSE' ' ,  SU^NE%
S e c t i o n 4 : E - j E ^ ,  SV ^ SE ’*
S e c t i o n 5 : EVSWJj, SWfcSWfc, SE^N’Ŵ j
S e c t i o n 6 : V s S U k . ,  S ^ S E ^ ,  KWfcSEfc
S e c t i o n 7 : N-jNE-i ,  S E y f E i
S e c t i o n 8 : V - i ,  KWfc, N ^ SW v ,  SE^SWfc
S e c t i o n 9 : A l l
S e c t i o n 1 0 : KV n /% i  sw f cw f e

S e c t i o n 1 6 : K%
S e c t i o n 17-: KE%, EfcNWfc

T o w n s h i p  9 N o r t h , R a n g e  S  E a s t ,  S e w a r d  M e r

S e c t i o n  3 3 :  SW%, SWINE’- ,  E^SWfc,  W%SE%



A l a s k a  M a r i n e  P a r k  S y s t e m

N a  jne

S o u t h  E s t h e r  I s l a n d
G e n e r a l  L o c a t i o n

Sizelandwatertotal
2 , 2 8 51 , 0 7 53 , 3 6 0

S o u t h  E s t h e r  I s l a n d  i s  l o c a t e d  a p p r o x i m a t e l y  20 m i l e s  d u e  e a s t  o f  W h i t t i e r .  T h e  i s l a n d  i s  l o c a t e d  a t  t h e  c o n f l u e n c e  o f  W e l l s  P a s s a g e  a n d  P o r t  W e l l s  i n  u p p e r  P r i n c e  W i l l i a m  S o u n d .
D e s c ri p t i o n of  t he  area

T h e  a r e a  i s  c o m p r i s e d  o f  S i t k a  s p r u c e  f o r e s t  i n t e r s p e r s e d  w i t h  r o l l i n g  m u s k e g  a n d  n u m e r o u s  s m a l l  l a k e s .  A n c h o r a g e s  c a n  b e  f o u n d  i n  b o t h  L a k e  a n d  Q u i l l i a n  b a y s  w i t h  t h e  l a t t e r  b e i n g  p r e f e r r e d .  E s t h e r  I s l a n d  i s  h i g h l y  s c e n i c  W i t h  a n u m b e r  o f  < . , 00 0 '  p e a k s  o f  g r a n i t e .  B o a t e r s  f r e q u e n t l y  c a n  o b s e r v e  w h a l e s  in P o r t  W e l l s  t o  t h e  w e s t  a n d  s e a  l i o n s  a r e  f r e q u e n t l y  h a u l e d  o u t  o n  n e a r b y  i s l a n d s  a n d  r o c k s .  S e a  b i r d s  n e s t  i n t h e  a r e a  a n d  s e a l s  a n d  o t t e r s  a r e  a l s o  k n o w n  to b e  p r e s e n t .  T h i s  a r e a  i s  l o c a t e d  a l o n g  a h e a v i l y  u s e d  c r o s s  s o u n d  p l e a s u r e  b o a t  r o u t e  b e t w e e n  V a l d e z  a n d  W h i t t i e r .  T h e  s t a t e  f e r r y  B a r t l e t t  a l s o  p a s s e s  n e a r  t h i s  a r e a  o n  a d a i l y  b a s i s  a s  w e l l  a s  c o m m e r c i a l  t o u r  b o a t s  o p e r a t i n g  b e t w e e n  W h i t t i e r  a n d  V a l d e z .  T h e  a r e a  h a  * b e e n  i d e n t i f i e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  f o r  t h e  d e v e l o p m e n t  o f  a f i s h  h a t c h e r y  i n  t h e  l a k e  b a y .  T h e  f i s h  h a t c h e r y  w 'l l  a p p a r e n t l y  b e  d e v e l o p e d  b y  t h e  P r i n c e  W i l l i a m  S o u n d  A c q u a o u ' *  C o r p o r a t i o n  in t o e  n e a r  f u t u r e .

R e a s o n  for Marine P ar k S i a f u s
S o u t h  E s t h e r  I s l a n d  i s  b o t h  a d e s t i n a t i o n  f o r  W h i t t i e r - b a s e d  p l e a s u r e  b o a t e r s  a s  w el l  a s  a c o n v e n i e n t  o v e r n i g h t  a n c h o r a g e  f o r  v e s s e l s  i n t r a n s i t .  Q u i l l i a n  B a y  h a s  l o n g  b e e n  u s e d  b y  t h e  c o m m e r c i a l  f i s h i n g  f l e e t  a s  a n  a n c h o r a g e  d u r i n g  c o m m e r c i a l  s a l m o n  o p e n i n g s .  P a r k  s t a t u s  f o r  t h i s  a r e a  w i l l  n o t  o n l y  p r o v i d e  f o r  p u b l i c  a n d  r e c r e a t i o n a l  n e e d s ,  b u t  wi l l  a l s o  h e l p  i n s u r e  t h a t  t h e s e  l a n d s  w i l l  b e  m a n a g e d  i n a  m a n n e r  c o m p a t i b l e  w i t h  t h e  g o a l s  o f  t h e  p r o p o s e d  f i s h  h a t c h e r y  a n d  c o m m e r c i a l  f i s h i n g  i n d u s t r y .  S o u t h  E s t h e r  I s l a n d  r e p r e s e n t s  a n  i m p o r t a n t  b a s e  o f  o p e r a t i o n s  f o r  e x c u r s i o n s  in t h e  P o r t  W e l l s  a r e a ,  P o r t  N e l l i e  J u a n  a r e a  a n d  C u l r o s s  P a s s a g e .



Township 8 North, Range 6 East, Seward Meridian

Section 21: SEV., E’-jSŴ
Section 22: SE?s, S^SWSr, SEINE'S
Section 23: W’-iSWV., SW^NV^
Section 26:
Section 27: All
Section 28: S'-i, KElt,
Section 29: SENSE'S
Section 34:
Section 35: N w y w k
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A l a s k a  M a r i n e  P a r k  S y s t e m

N a m e Size

S u r p r i s e  C o v e land
wafertot al

1,425

8552 , 2 8 0G e n e r a l  L o c a t i o n
A p p r o x i m a t e l y  15 a i r  m i l e s  e a s t  o f  t h e  c i t y  of.  W h i t t i e r  b y  b o a t ,  S u r p r i s e  C o v e  i s  c o n v e n i e n t l y  l o c a t e d  a l o n g  a m a j o r  r o u t e  o f  p l e a s u r e  b o a t s  b e t w e e n  W h i t t i e r  a n d  w e s t e r n  P r i n c e  W i l l i a m  S o u n d  a n d  i s  a t  t h e  e n t r a n c e  t o  C o c h r a n e  B a y .

Description- o f  t he a rea
S u r p r i s e  C o v e  c o n t a i n s  t w o  s m a l l  e m b a y m e n t s  o f f  o f  C o c h r a n e  B a y .  T w o  f r e s h ­w a t e r  l a k e s  a r e  a l s o  c o n t a i n e d  w i t h i n  t h e  u n i t .  S u r p r i s e  C o v e  o f f e r s  a w e l l  p r o t e c t e d  a n c h o r a g e  f o r  p l e a s u r e  b o a t s .  M o u n t a i n  g o a t s  e r e  f o u n d  on'  t h e  p e a k s  n e a r  t h e  c o v e .  P o r p o i s e  a r e  o f t e n  o b s e r v e d  a t  P o i n t  C o c h r a n e .  A  s m a l l  b e a c h  n e a r  t h e  e n t r a n c e  t o  t h e  c o v e  i s  s u i t a b l e  f o r  a b e a c h  c a m p s i t e  f o r  k a y a k e r s .

R e a s o n  fo r Marine I’ ark S t a t u s
T h e  s t r a t e g i c  l o c a t i o n  o f  S u r p r i s e  C o v e  a l o n g  h e a v i l y  t r a v e l l e d  p l e a s u r e  b o a t  r o u t e ,  a s  w e l l  a s  i t s  u n i q u e  s c e n i c  v a l u e s  a n d  r e c r e a t i o n a l  o p p o r t u n i t i e s  m a k e  t h i s  a r e a  a p r i m e  c a n d i d a t e  f o r  s t a t u s  a s  a  s t a t e  m a r i n e  p a r k .  T h e  c o v e  r e c e i v e s  h e a v y  w e e k e n d  o v e r n i g h t  u s e  b y  b o a t e r s  o r i g i n a t i n g  f r o m  W h i t t i e r .  O n  o c c a s i o n ,  u p  t o  s e v e n  o r  e i g h t  b o a t s  m a y  b e  o b s e r v e d  in t h e  c o v e  a t  o n e  t i m e .
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A l a s k a  M a r i n e  P a r k  S y s t e m

N a m e Size

C h i l k a t  I s l a n d s landwa te rt o t a l
5036 , 0 5 7

6,560G e n e r a l  L o c a t i o n
T h e  C h i l k a t  I s l a n d s  a r e  l o c a t e d  13 m i l e s  s o u t h  o f  H a i n e s  b y  b e a t .  T h e  i s l a n d s  a r e  l o c a t e d  d i r e c t l y  o f f  t h e  t i p  o f  t h e  C h i l k a t  P e n i n s u l a  w h i c h  i s  a n  e x i s t i n g  s t a t e  p a r k  ( C h i l k a t  S t a t e  P a r k ) .

D e s c r i p t i o n  o f  t he  a r e a
F o u r  s m a l l  i s l a n d s  c o m p r i s i n g  503 a c r e s  i n  t o t a l  a r e  i n c l u d e d  w i t h i n  t h e  p r o p o s e d  D a r k .  T h e  i s l a n d s  a r e  f o r e s t e d  w i t h  S i t k a  s p r u c e  a n d  h e m l o c k .  T h e s e  i s l a n d s  a r e  a c c e s s i b l e  d u r i n g  a d a y  o r  a f t e r n o o n  o f  b o a t i n g  f r o m  t h e  b o a t  l a u n c h  l o c a t e d  i n  C h i l k a t  S t a t e  P a r k .  R e a s o n a b l y  w e l l  p r o t e c t e d  a n c h o r a g e s  c c c u r  i n  . s e v e r a l  l o c a t i o n s  a n d  c o u l d  p o s s i b l y  b e  e n h a n c e d  w i t h  m o o r i n g  b u o y s .

R e a s o n  f o r  Marine P a r k  S t a t u s
T h e  d e s i g n a t i o n  o f  t h e s e  i s l a n d s  a s  a s t a t e  m a r i n e  p a r k  wi l l  c o m p l i m e n t  t h e  e x i s t i n g  r e c r e a t i o n a l  o p p o r t u n i t i e s  f o u n d  in C h i l k a t  S t a t e  P a r k .  T h i s  d e s i g n a t i o n  w o u l d  a l s o  a s s u r e  c o n t i n u e d  p u b l i c  u s e  o f  t h e s e  i s l a n d s  w h i l e  m a i n t a i n i n g  t h e i r  n a t u r a l  s e t t i n g .  T h e  i s l a n 8 s  o r e  c l o s e  t o  C h i l k a t  S t a t e  P a r k  a n d  t h e  c o m m u n i t y  o f  H a i n e s .  W i t h  t h e  e x i s t e n c e  o f  s t a t e  p a r k  f a c i l i t i e s  a n d  s t a f f  o n  t h e  C h i l k a t  P e n i n s u l a ,  i t  i s  e x p e c t e d  t h a t  t h e s e  i s l a n d s  c a n  b e  m a n a g e d  a s  a  s t a t e  p a r k  u n i t  w i t h  m i n i m a l  .’ . a d d ; t i o n a l  o p e r a t i n g  e x p e n s e .  T h e  i s l a n d s  o f f e r  a n  e x c e l l e n t  o p p o r t u n i t y  f o r  . . - k a y a k i n g ,  b o a t i n g ,  f i s h i n g ,  b e a c h c o m b i n g  a n d  c a m p i n g .
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Alaska Marine Park System

N a m e S i z e
Z e i g l e r  C o v e l andw a t e rt o t a l

305
415
720G e n e r a l  L o c a t i o n

Z e i g l e r  C o v e  i s  l o c a t e d  a p p r o x i m a t e l y  14 m i l e s  e a s t  ( b y  b o a t )  f r o m  t h e  c i t y  o f  W h i t t i e r .  I t  i s  l o c a t e d  o n  t h e  n o r t h e r n  s h o r e  o f  t h e  e n t r a n c e  t o  P i g o t  B a y ,  a b a y  o n  t h e  w e s t  s i d e  o f  P o r t  W e l l s .
De sc r ipt i on of  t h e  area

Z e i g l e r  C o v e  o f f e r s  a  s m a l l  b u t  v e r y  »velI p r o t e c t e d  a n c h o r a g e  f o r  p l e a s u r e  b o a t e r s .  T h e  c o v e  is  l o c a t e d  o n  a f o r e s t e d  a n d  l o w - l v i n g  p o i n t  e x t e n d i n g  i n t o  b o t h  P i g o t  B a y  a n d  P o r t  W e l l s .  W a t e r s  n e a r  Z e i g l e r  C o v e  o f f e r  n u m e r o u s  a t t r a c t i o n  t o  s p o r t  a n g l e r s .  R e d  S n a p p e r ,  H a l i b u t ,  P i n k ,  C h u m  a n d  K i n g  s a l m o n ,  a s  w e l l  a s  D u n g e n e s s  C r a b  a r e  f o u n d  i n P i g o t  B a y .

R e a s o n  fo r Marine P a r k S t a t u s
Z e i g l e r  C o v e  i s  a  t r a d i t i o n a l l y  u s e d  a n c h o r a g e  f o r  p l e a s u r e  b o a t e r s  o r i g i n a t i n g  o u t  o f  W h i t t i e r .  T h e  c o v e  p r o v i d e s  a n  e x c e l l e n t  p r o t e c t e d  a n c h o r a g e  a s  w e l l  a s  o p p o r t u n i t i e s  f o r  h i k i n g  i n t h e  u p l a n d s .



Horseshoe Bay

Township 1 South, Range 9 East, Seward Meridian 

Section 32: SE-;

Township 2 South, Range 9 East, Seward Meridian 

Section 4: S-jSV^ excluding amitiended Iron Mountain Lode No. 2 
and Iron Mountain Lode 
All
N’-* excluding Iron Mountain Lode No. 11 and Iron 
Mountain Lode No. 10
NWljNWts excluding amended Iron Mountain Lode No. 2 
and Iron Mountain Lode
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Section 5: 
Section 8:

Section 9:



A l a s k a  Mcirine P a r k  S y s t e m

N a m e S i 2e 286H o r s e s h o e  B a y land 684wa te r 970tot alG e n e r a l  LocaitionH o r s e s h o e  B a y  i s  l o c a t e d  i n s o u t h w e s t e r n  P r i n c e  W i l l i a m  S o u n d .  I t  i s  a p p r o x i ­m a t e l y  h a l f  w a y  b e t w e e n  S e w a r d  a n d  W h i t t i e r  b y  b o a t .

D es c ri pt i on  o f  the a r e aA l t h o u g h  s o m e w h a t  e x p o s e d  t o  s o u t h w e s t e r l y  w i n d s ,  H o r s e s h o e  B a y  o f f e r s  t h e  m o s t  p r o t e c t e d  a n c h o r a g e  a l o n g  t h e  L a t o u c h e  I s l a n d  s h o r e l i n e .  H o r s e s h o e  B a y  a n d  L a t o u c h e  I s l a n d  a r e a  a r e  q u i t e  s c e n i c  w i t h  n e a r b y  p e a k s  r i s i n g  u p  t o  2 , 0 0 0  f e e t .  T h e  o l d  g o l d  m i n i n g  t o w n  o f  L a t o u c h e ,  l o c a t e d  t w o  m i l e s  t o  t h e ' n o r t h e a s t ,  h a s  b e e n  s u b d i v i d e d  f o r  r e c r e a t i o n a l  h o m e s i t e s .  T h e  A l a s k a  l e g i s l a t u r e  h a s  a p p r o p r i a t e d  f u n d s  t o  d e v e l o p  a  p u b l i c  b o a t  h a r b o r  a t  L a t o u c h e .  P r i v a t e  l a n d s  t o  t h e  s o u t h  o f  t h e  p r o p o s e d  p a r k  a r e  e x p e c t e d  t o  b e  s u b d i v i d e d  a n d  o f f e r e d  f o r  s a l e  i n 1 9 8 3 .  A l l  o t h e r  l a n d s  o n  L a t o u c h e  I s l a n d ,  e x c e p t  f o r  a  f o r t y  a c r e  p a r r . e i  a t  t h e  s o u t h w e s t  t i p  o f  t h e  i s l a n d ,  a r e  o r  wil l  s o o n  b e  p r i v a t e l y  o w n e d .  C h u g a c h  N a t i v e s ,  I n c o r p o r a t e d  r e c e n t l y  r e c e i v e d  t h e  b u l k  o f  t h e  i s l a n d  a s  p a r t  o f  i t s  l a n d  e n t i t l e m e n t  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .  T h e  a r e a  h a s  e x c e l l e n t  o p p o r t u n i t i e s  f o r  h i k i n g  a n d  c l i m b i n g  t h e  n e a r b y  B r o o n  B u t t e s .  W h a l e s ,  s e a l s ,  a n d  s e a  l i o n s  f r e q u e n t  L a t o u c h e  P a s s a g e .

R e a s o n  for Marine P a r k  S t a t u sT h i s  a r e a  i s  p r o p o s e d  f o r  m a r i n e  p a r k  s t a t u s  b e c a u s e  i t  i s  t h e  b e s t  a n c h o r a g e  o n  L a t o u c h e  I s l a n d  a n d  o n e  o f  t h e  l a s t  t w o  r e m a i n i n g  p a r c e l s  o f  p u b l i c  p r o p e r t y  o n  t h e  i s l a n d .  T h e  b a y  o f f e r s  t h e  o p p o r t u n i t y  t o  p r o v i d e  n o t  o n l y  p u b l i c  p a r k  l a n d s  f o r  f u t u r e  r e s i d e n t s  o f  t h e  i s l a n d ,  b u t  a l s o  f o r  v i s i t o r s  t o  t h e  i s l a n d .
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A l a s k a  M a r i n e  P a r k  S y s t e m

Name Sise

S u lliv a n  Island
land 

water 
to. al

618
2 , 1 0 2
2,720

General Location

S u lliv a n  Island is located in L y n n  Canal approxim ately  19 miles south o f  Haines. 
T h e  area proposed fo r  park status is located s ix  miles south o f the C h i lk a t  Islands

Description of the area

T h e  so u th ern  t ip  of S u lliva n  Island which is proposed fo r  m arine p a rk  statu s 
is a th re e -m ile  long peninsula e xte n d in g  due south in L yn n  C anal. T h is  area 
is comprised of old grow th of S itka spruce and hemlock forests and a num ber 
of g ravel beaches. Protected moorage can be found w ith in  the  area. S u l l iv a n  
Island provid es a l in k  for pleasure boaters tra v e lin g  between Juneau and Haines. 
Salmon and h a lib u t f ish in g  are an established use of th is  area, f is h in g ,  b o a tin g , 
p ic n ic x in g , beachcombing and camping are all possible uses o f th is  area. T h e  
area is p opular for deer h u n t in g .

Reason fox Marine Park Status

T h is  area is proposed for marine p a rk  status because of its stragegic  location 
along the H aines-Juneau boating route, its e x is t in g  use for recreation and o p p o r ­
tu n it ie s  for enhancing th is  use.

z A
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A l a s k a  M a r i n e  P a r k  S y s t e m

Name Size
land

water
total

2 9 8
le lter Island 2,262

2,560

General Location

S h e lte r  Island is located s ix  miles west o f Tee H arbor (J u n e a u ) .  T h e  island is 
located ap proxim a te ly  20 miles to the no rth w e st b y  small boat from dow ntow n 
J u n e a u .

Description of the area

T h e  area proposed fo r  a state marine p a rk  is located in the n o rth  c e n tra l p o rtio n  
o f  S h e lte r  Is la n d . T h e  area includes Hand T r o l le r  Cove (also called S he lte r  
C o v e ) on th e  western side o f S h e lte r  Island and H alibut Cove on th e  eastern 
or T ee H arbor side o f the  is la n d. A n in e -u n it  picnic fa c i l i ty  has been developed 
w ith in  the  area proposed fo r  p a rk  s ta tu s .-  T h is  area is used b y  Ju ne a u  residents  
fo r  both evening  and daytim e t r ip s .  T h e  area o ffe rs  o p p o rtu n it ie s  f o r  k a y a k in g ,
b o a tin g , f is h in g ,  d iv in g ,  beachcombing, p icn ick ing  and h ik in g .  In t h e  fall th is
area o ffe rs  o p p o rtu n it ie s  to h u n t  for S itka  blacktail deer. T h e  area is forested
with old grow th  S itka spruce and hemlock.

Reason for Marine Park Status

T h is  area has been recommended as marine p ark  in the Juneau A r e a Recreation 
Plan which was completed in June oT 1982 as a cooperative in te r a g e n c y  p la n n in g  
e f fo r t .  Marine Park status fo r  this area would both assure c o n tin u e d  public 
use as well as the a b il ity  of the state to develop and manage it for p u b lic  re c ­
reation o p p o rtu n it ie s .
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A l a s k a  M a r i n e  P a r k  S y s t e m

Name Size

S t.  James Bay
land

u/ater
total

3 , 3 8 5
6 , 8 3 5

10,220

General Location

S t.  James Bay is located on the west side of. Lynn Canal 12 miles n o rth w e s t o f  
T ee H arbor (J u n e a u ) and ap proxim a te ly  42 miles south of Haines.

Description of tlie area

T h e  area possesses num erous protected beaches, tidal f la ts ,  and is forested 
w ith  old g ro w th , S itka sp ru ce. S t.  James Bay is both a d estination recreational 
area as well as an o v e r n ig h t  stop fo r  boaters enroute between Haines and Juneau. 
K a y a k in g , b oating , f is h in g ,  beachcoming, h ik in g , camping and p ic n ic k in g  are 
all e x is t in g  uses of th is  area. It  is w ith in  an easy day tra v e l b y  boat from 
Juneau. Alaska Departm ent of Fish and Game has id entif ied  S ain t James Bay 
as the best waterfowl h abitat and h u n t in g  area on Lynn Canal. Populations o f  
black and brown bear and m ountain goats e x is t  w ith in  the area and to the  w est 
in the C h ilk a t  mountain range.

Reason for Marine Parlt Status

T h is  area is proposed as a u n it  o f the marine park system because o f  the  e x is t in g  
use b y  pleasure boats and h ig h  natural and scenic resource v a lu e s . T h is  area 
has been proposed fo r  marine park  status in the Juneau Area Recreation Plan 
(an  in tera ge n c y p lanning e f fo r t  completed in June of 1982).

2 ^



•' MEMORANDUM c.
TO

FROM.

S c o t t  C h r i s t y

■jtat̂  of Alaska
D i v i s i o n  o f  G e o l o g i c a l  a n d

G e o p h y s i c a l  S u r v e y s
DATE-

FILE NO:

G . H .  P e s s e '  

G e o l o g i s t  V I

T ELEPHO N E NO

SU B JEC T :

u'P
i

N o v e m b e r  1 9 ,  1 9 8 2

2 7 4 - 9 6 8 1

E v a l u a t i o n  o f  M a r i n e  P a r k  

P r o p o s a l s  I n  P r i n c e  W i l l i a m  

S o u n d

T h e  f o l l o w i n g  i s  a  v e r y  q u i c k  a n d  p r e l i m i n a r y ,  s u m m a r y  o f  t h e  

p r o p o s e d  m a r i n e  p a r k s  i n  t h e  P r i n c e  W i l l i a m  S o u n d  a r e a  w i t h  

r e s p e c t  t o  p o s s i b l e  c o n f l i c t s  w i t h  m i n e r a l  r e s o u r c e s

B E T T L E S  B A Y :  A t  l e a s t  t w o  s m a l l  m i n e s  a n d  p o s s i b l y  t h r e e  e x i s t

w i t h i n  t h e  p r o p o s a l ,  a n d  t h e  l a r g e s t  l o d e  g o l d  m i n e  i n  t h e  a r e a ,  

G r a n i t e  M i n e ,  i s  l o c a t e d  w i t h i n  t w o  m i l e s .  T h e s e  g o l d  o c c u r ­

r e n c e s  a r e  n o t  p a r t i c u l a r l y  i m p o r t a n t  i n  a n  e c o n o m i c  s e n s e ,  b u t  

c o n f l i c t s  c o u l d  e x i s t  i f  t h e  o w n e r s  o f  t h e  c l a i m s  w e r e  t o  d e c i d e  

t o  r e s u m e  a c t i v i t y .  T h e  u l t i m a t e  p o t e n t i a l  o f  t h i s  t y p e  o f  m i n e  

i s  n o t  p r o b a b l y  n o t  v e r y  g r e a t  ( U S G S ) ,  j u t :  t h e  m i n e s  d o  e x i s t .

D E C I S I O N  P O I N T -  n o  c o n f l i c t s

E N T R Y  C O V E -  n o  c o n f l i c t s

S A W M I L L  B A Y -  j o n e  s m a l l  s c a l e  l o d e  g o l d  m i n i n g  a c t i v i t y  t o o k  p l a c e  

i n  t h i s  e r e   ̂ b e t w e e n  1 9 1 0  a n d  1 9 4 0 .  T h e  e c o n o m i c  p o t e n t i a l  i s  

p r o b a b l y  n o t  v e r y  g r e a t ,  b u t  s t a t u s  o n  t h e  c l a i m s  h a s  n o t  b e e n  

c h e c k e d  o u t .

S H O U P  B A Y -  s a m e  c o m m e n t s  a s  a p p l y  t o  S a w m i l l  B a y .  

E S T H E R  I S L A N D -  n o  c o n f l i c t

S U R P R I S E  C O V E -  n o  c o n f l i c t

Z I E G L E R -  s o m e  l o w - g r a d e  p o t e n t i a l  f o r  l o d e  g o l d  e x i s t s  i n  t h e  

a r e a .  T h e  U S G S  r e f e r e n c e  m a p s  s h o w  t h i n  a s  b e i n g  w i t h i n  a n  a r e a  

w i t h  s o m e  g o l d  p o t e n t i a l . .

H O R S E S H O E  R A Y -  T h i s  p r o p o s a l  h a s  t h e  g r e a t e s t  p o t e n t i a l  c o n f l i c t .  

T h e  a r e a  i s  l o c a t e d  o n  L a t o u c h e  I s l a n d ,  n e a r  t h e  a r e a  w h e r e  a  

l a r g e  a m o u n t  o f  m i n i n g  u o o k  p l a c e  p r i o r  t o  W o r l d  W a r  I I .  T h e  

m i n e s  w e r e  p r o d u c i n g  m a s s i v e  s u l p h i d e s ,  m o s t l y  c o p p e r ,  a n d  c o n s i ­

d e r a b l e  a m o u n t s  o f  a c c e s s o r y  g o l d .  T h e  p o t e n t i a l  w i t h i n  t h i s  

p a r t i c u l a r  b l o c k  o f  l a n d  i s  n o t  k n o w n ,  a n d  w i t h o u t  c o n s i d e r a b l e  

r e s e a r c h  I n t o  t h e  l i t e r a t u r e  a n d  p e r h a p s  s o m e  f i e l d  w o r k ,  t h e  

m i n e r a l  r e s o u r c e s  o f  t h e  a r e a  c a n n o t  b e  a s c e r t a i n e d  w i t h  a n y  

c e r t a i n t y .  H o w e v e r ,  i t  d o e s  l i e  w i t h i n  a  r e g i o n  w h e r e  t h e  U S G S  

t h i n k s  t h a t  a t  l e a s t  t w o  m o r e  m a j o r  d i s c o v e r i e s  c o u l d  h e  m a d e .  

T h e  c l a i m  s t a t u s  I n  t h e  a r e a  s h o u l d  a l s o  b e  c h e c k e d  o u t .

02-001 (Rev. 10/79)



MEMORANDUM

t o  S c o t t  C h r i s t y

S p e c i a l  A s s i s t a n t  t o  t h e  D i r e c t o r

f r o m  T o m  B u n d t z e n ,  G e o l o g i s t  A ' y P  

F a i r b a n k s  I*

Stg; 3 of Alaska
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

D I V I S I O N  O F  G E O L O G I C A L  & G E O P H Y S I C A L  

''a t e : N o v e m b e r  1 9 ,  1 9 8 2  S U R V E Y S

FILE NO.

TELEP H O N E NO  4 7 4 - 7 1 4 7

s u b j e c t : E v a l u a t i o n  o f  M a r i n e  

P a r k  P r o p o s a l s  i n  

S o u t h e a s t  A l a s k a

l i r e  f o l l o w i n g  i s  a  b r i e f  s u m m a r y  o f  m i n e r a l  a p p r a i s a l  i n  f i v e  m a r i n e  

p a r k s ,  S o u t h e a s t  A l a s k a .

O l i v e r  I n l e t : No c o n f l i c t a .

C o m m e n t :  S t r a t a f o r m  m a s s i v e  s u l f i d e  b e l t  o n  w e s t  s i d e  o f  S e y m o u r

C a n a l ;  h o s t  l i t h o l o g i c s  a r e  n e a r b y .

S h e l t e r  I s l a n d :  No c o n f l i c t s .

C o m m e n t :  I n  J u n e a u  C o l d  B e l t ,  h u t  s o  f a r  n o  c l a i m  f i l i n g  o n

S h e l t e r  I s l a n d  a n d  n o  k n o w n  m i n e r a l  o c c u r r e n c e s .

C h i l k a t  I s l a n d : No c o n f l i c t s .

C o m m e n t :  P a r t  o f  a  m i n e r a l i z e d  S i l u r i a n  c l a s t i c  s e q u e n c e  i n

s o u t h e a s t  A l a s k a .

S u l l i v a n  I s l a n d : No c o n f l i c t s .

C o m m e n t :  O n l y  f a i r  m i n e r a l  p o t e n t i a l .

S t .  J a m e s  B a y :  A  m a j o r  g o l d  d e p o s i t  i s  b e i n g  d e v e l o p e d  b y  S t .  J o e

A m e r i c a n  C o r p o r a t i o n  o n  t h e  s o u t h  s i d e  o f  W i l l i a m  H e n r y  B a y .  T h e  

d e p o s i t  i s  c o n s i d e r e d  t o  h a v e  a  g o o d  c h a n c e  f o r  p r o d u c t i o n  a n d  

s e v e r a l  m i l l i o n  d o l l a r s  h a v e  b e e n  e x p e n d e d  s i n c e  1 9 7 8 .  T h e  s o u t h e r n  

l i m i t  o f  t h e i » *  c l a i m  b l o c k s  i s  o n l y  a b o u t  2 m i l e s  f r o m  t h e  n o r t h e r n  

b o u n d a r y  o f  t h e  m a r i n e  p a r k .  P a s t  p r o d u c t i o n  i n  g o l d  e x c e e d e d  

2 0  M . P .  i n  1 9 8 2  a t  p r i c e s  wh 1 3 .  S t .  J a m e s  B a y  i s  o n e  o f  t h e  o n l y  

s h e l t e r e d  b a y s  o n  L y n n  C a n a l .  I f  r e s o u r c e  d e v e l o p m e n t  w a s  t o  

o c c u r  S t .  J a m e s  B a y  c o u l d  p o s s i b l y  b e  u t i l i z e d  i n  s u c h  a  s h o r t  

t i m e  f r a m e ,  I  h a v e n ' t  b e e n  a o l e  t o  c h e c k  t h i s  o u t  w i t h  c o m p a n y  

o f f i c i a l s .

note: A phone conversation with a representitive for the new 
owners of these properties (Canal Land Co, Fred Eastough Esq.) 
has determined that V 11iam Henery Bay will be where access 
would be developed, ..ot Saint James Bay.

- Linda Everett, Div. of Parks 
3/21/83

02-001 (Pc.10/791



I n i t i a l  A n a l y s i s

C S S B  1 2 8  ( R e s )  am  " A n  A c t  e s t a b l i s h i n g  c e r t a i n  a r e a s  a s  m a r i n e  p a r k  u n i t s

o f  t h e  A l a s k a  S t a t e  p a r k  s y s t e m ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

S e c t i o n  1 a m e n d s  A S  4 1 . 2 0  ( A S  4 1  = P u b l i c  R e s o u r c e s ;  C h a p t e r  2 0  -  P a r k s  a n d  

R e c r e a t i o n a l  F a c i l i t i e s )  b y  a d d i n g  a  n e w  a r t i c l e  c r e a t i n g  a  m a r i n e  p a r k  p r o g r a m  

i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

S e c .  5 3 0  d e c l a r e s  t h e  p u r p o s e  a s  m a i n t e n a n c e  o f  n a t u r a l ,  c u l t u r a l  a n d  s c e n i c  

v a l u e s ;  m a i n t e n a n c e  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s ;  a n d  p r o m o t i o n  a n d  s u p p o r t  

o f  r e c r e a t i o n  a n d  t o u r i s m .  I t  f u r t h e r  d e d i c a t e s  i n  s u b s e c t i o n  ( b )  t h e  m a r i n e  

p a r k s  a s  s p e c i a l  p u r p o s e  s i t e s  u n d e r  t h e  c o n s t i t u t i o n  ( A r t i c l e  8 ,  s e c .  7 ) .

T h e  e x i s t i n g  s t a t e  p a r k s  d o  n o t  h a v e  t h i s  c o n s t i t u t i o n a l  t i e  s t a t e d  i n  t h e i r  

d e c l a r a t i o n  o f  p u r p o s e .

S e c .  5 3 2 ( a )  a s s i g n s  t h e  p a r k s  t o  D N R f o e  c o n t r o l ,  m a i n t e n a n c e  a n d  d e v e l o p m e n t .

S u b s e c t i o n  ( b )  a s s i g n s  t o  A D F & G  m a n a g e m e n t  o f  f i s h  a n d  g a m e  r e s o u r c e s  i n  t h e  

m a r i n e  p a r k s ,  a n d  r e q u i r e s  A D F & F  t o  c o n s u l t  w i t h  D N R  b e f o r e  m a k i n g  r e g u l a t i o n s .

S u b s e c t i o n  ( c )  r e q u i r e s  DNR t o  d e v e l o p  a  m a n a g e m e n t  p l a n  f o r  e a c h  u n i t ,  

d e t e r m i n i n g  e a c h  u n i t ' s  s p e c i f i c  p u r p o s e  a n d  u s e ,  a n d  r e q u i r e s  DNR t o  n o t i f y  

a l l  l o c a l ,  g o v e r n i n g  b o d i e s ,  A D F & G ,  p r i v a t e  p a r t i e s  a n d  o t h e r s  i n t e r e s t e d  i n  

p a r t i c i p a t i n g  i n  t h e  f o r m u l a t i o n  o f  t h e  m a n a g e m e n t  p l a n .

S u b s e c t i o n  ( d )  r e q u i r e s  t h a t  DNR m a \  n o t  r e s t r i c t  f i s h i n g ,  h u n t i n g  o r  t r a p p i n g  

r i g h t s  p e r m i t t e d  u n d e r  l a w  w i t h i n  t h e  p a r k s .

S u b s e c t i o n  ( e )  r e q u i r e s  DNR t o  a l l o w  a q u a c u l t u r e  f a c i l i t i e s  w i t h i n  t h e  p a r k s  i f  

c o m p a t i b l e  w i t h  t h i s  a r t i c l e .

S u b s e c t i o n  ( f )  a l l o w s  DNR t o  e n t e r  i n t o  c o o p e r a t i v e  a g r e e m e n t s  f o r  m a n a g e m e n t  

o f  S t a t e  m a r i n e  p a r k l a n d s  w i t h  p r o x i i n a t e l y  l o c a t e d  f e d e r a l ,  m u n i c i p a l  o r  

p r i v a t e  l a n d s ,  a n d  w i t h  t h o s e  l a n d o w n e r s .

S u b s e c t i o n  ( g )  r e q u i r e s  D N R t o  c o n s u l t  a n d  c o o p e r a t e  w i t h  a  N a t i v e  c o r p o r a t i o n  

t h a t  o w n s  a n  h i s t o r i c a l  o r  c u l t u r a l  s i t e  t h a t  i s  p r o x i m a t e l y  l o c a t e d  t o  t h e  

p a r k s ;  t o  a d d r e s s  p o t e n t i a l  c o n f l i c t s  r e g a r d i n g  h i s t o r i c a l  o r  c u l t u r a l  v a l u e s ;  

a n d  t o  p r o v i d e  f o r  p r o t e c t i o n  o f  t h e s e  v a l u e s .

S u b s e c t i o n  ( h )  g u a r a n t e e s  c o n t i n u e d  u s e  o f  a n d  a c c e s s  t o  p r i v a t e  l a n d s ,  m i n e r a l  

c l a i m s  a n d  l e a s e s ;  r e q u i r e s  a d c q u a c e  a n d  f e a s i b l e  a c c e s s  a c r o s s  p a r k  l a n d  t o  

p r i v a t e  l a n d  w i t h i n  o r  b e y o n d ;  b u t  a l l o w s  DNR t o  a d o p t  r e a s o n a b l e  r e g u l a t i o n s  

t o  p r o t e c t  t h e  v a l u e s  o f  t h e  p a r k .

S e c .  5 3 4  s p e c i f i e s  t h e  S t a t e  l a n d  ( o r  l a n d  a n d  w a t e r  t o  b e  a c q u i r e d  b y  t h e  

S t a t e )  a t  1 2  l o c a t i o n s  t o  b e  i n c l u d e d  i n  t h e  m a r i n e  p a r k  s y s t e m .



w.

S e c .  5 3 6 ( a )  a l l o w s  D N R  t o  p r o h i b i t  o r  r e s t r i c t  i n c o m p a t i b l e  u s e s  w i t h i n  S t a t e  

l a n d  a n d  w a t e r  d e s c r i b e d  b y  S e c .  5 3 4 .

S u b s e c t i o n  ( b )  a l l o w s  d i s c h a r g e  o f  f i r e a r m s  u n l e s s  s p e c i f i c a l l y  c l o s e d  b y  

D N R r e g u l a t i o n s  f o r  p u b l i c  s a f e t y .

S u b s e c t i o n  ( c )  e n s u r e s  t h a t  w o r k  o f  t h e  F R E D  d i v i s i o n  o f  A D F & G  c a n  t a k e  p l a c e  

i n  t h e  p a r k s .

S u b s e c t i o n  ( d )  a s s u r e s  r e a s o n a b l e  a c c e s s  t o  a n d  a c r o s s  m a r i n e  p a r k s  f o r  l a w f u l  

h u n t i n g ,  f i s h i n g ,  t r a p p i n g  a n d  r e c r e a t i o n a l  p u r p o s e s .

S u b s e c t i o n  ( e )  a l l o w s  r e a s o n a b l e  a c c e s s  t o  A D F & G  a n d  P u b l i c  S a f e t y  f o r  f i s h  

a n d  g a m e  m a n a g e m e n t ,  r e s e a r c h  a n d  e n f o r c e m e n t .

S e c .  2  p r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .



p r o p o s e d  amendment to IICS CS SB 128 (Resources)

Page 1, line 2u.

f o l l o w i n g  the p h r a s e  " w i l d l i f e  resources", 

i n s e r t :

and valid e x i s t i n g  u s e s  of these r e s o urces





SENATOR FAHRENKAT-P 
APRIL 8 /1 9 8 3

CS SB 128, MARINE PARKS

YOU SHOULD PROBABLY MOVE AND ASK UNANIMOUS CONSENT THAT THE COMMITTEE SUBSTI­

TUTE FOR SB 128 BE ADOPTED,

SEN, FISCHER WILL BE PREPARED TO SPEAK TO THE OVERALL PURPOSES AND GOALS 

OF THE BILL.

YOU MIGHT MENTION THE FOLLOWING PROVISIONS INCLUDED IN THE CS WHICH ADDRESSED 

PARTICULAR CONCERNS RAISED BY YOU AND THE COM1ITTEE:

 THIS YEAR'S BILL INCLUDES ONLY SITES IN STATE OWNERSHIP,

VIRTUALLY ALL WITHIN DAY'S TRAVEL OF MAJOR COMMUNITIES OF 

WHITTIER, VALDEZ, AND JUNEAU,

 HUNTING, FISHING, AND TRAPPING WOULD BE FULLY PERMITTED AND R E M

UNDER CONTROL OF FISH AND GAME BOARDS AND DEPARTMENT.

 -AQUACULTURE FACILITIES WOULD BE ALLOWED IN PARK UNITS,

 ACCESS ACROSS PARK UNITS TO REACH PRIVATE LANDS, AND FOR

HUNTING, FISHING AND OTHER USES IN ADJACENT AREAS FULLY PERMITTED.

 BOUNDARIES HAVE BEEN DRAWN TO EXCLUDE KNOWN MINERAL AREAS, AND

GENERALLY INCLUDE ONLY RELATIVELY SMALL LAND AREAS AROUND SMALL 

BAYS AND COVES,

A M E N D f - E N T

MOVE AND ASK FOR UNANIMOUS CONSENT TO ADOPT THE AMENDfFJIT WHICH WOULD ADD 

THE WORDS iiiWERAL CLAIMS AND LEASES'' AFTER THE WORDS "PRIVATELY OWNED LAND'' 

IN THE PROVISION TO ASSURE ACCESS ACROSS PARK UNITS, THIS LANGUAGE WAS iN 

THE CS PASSED OUT OF COTTTEE BUT..WAS INADVERTENTL.Y DELETED IN LEGAL,.

APPEARS ON PAGE 3 , LINE 20 OF THE BILL,



SENATE STATE AFFAIRS C O M M I T T E E

SENATOR VIC FISCHER, CHAIRMAN

A L A S K A  S T A T E  L E G I S L A T U R E

P O U C H  V, J U N E A U  99811

(907) 4654954

February 16, 1983

TO: Senator Bettye Fahrenkamp, Chair
Senate Resources Canmittee

FROM: Senator Vic Fischer, Chair
Senate resources Subcommittee on 
Parks and Recreation

RE: Prince William Sound Recreation Interim report

Enclosed is an interim report by the Senate Resources Subccnmittee,
Parks and Recreation, on Prince William Sound recreation. The report is 
based on testimony offered during a statewide teleconference held in 
Anchorage on October 15, 1982.

Testimony received during the teleconference centered around several, 
issues affecting recreation development in the Sound. Following are 
suggestions and recommendations made during the public hearing:

1. Establish the Alaska Marine Park System through an act of the Alaska 
State legislature. As you know, legislation establishing the marine 
park system, SB 794, passed the Senate unanimously laoi. year, but failed 
to pass the House before adjournment. It has been re-introduced as SB 
128 and is currently before you in the Senate Resources Coimutcee.

2. Improve and increase access to Whittier. There is a bill before 
the Senate Transportation Committee, SB 30, to upgrade and improve 
Whittier access. The fiscal restraint currently facing the legislature, 
however, makes passage unlikely this session. A step we could now take 
is to fund an updated study to improve Whittier access which considers 
other alternatives and recent technological advances in road and tunner 
building.

3. Provide sufficient funding to Southcentral Emergency Medical 
Services to form a voluntary search and rescue coordinating group in the 
Sound. In addition, funds will be needed for equipment and radios and 
for contracting emergency search and rescue helicopter service in the 
Sound during the fishing and tourist season.

4. Continue the state's commitment to aquaculture development in the 
Sound with sufficient funds to maintain existing facilities and those 
scheduled for development within the next decade.

5. Establish a Prince William Sound Recreation Advisory Committee 
capable of addressing a wide range of issues. The committee should be



comprised of local residents, user groups, landowner/managers, and other 
interested parties to assure adequate representation, and should work 
closely with state and federal joint management efforts. The group 
should submit a yearly report reflecting over:- LI planning for recreation 
development in the Sound as well as needs identified through public 
hearings.



A L A S K A  S T A T E  L E G I S L A T U R E

SENATE STATE AFFAIRS C O M M I T T E E

SENATOR VIC FISCHER, CHAIRMAN

P O U C H  V, J U N E A U  99811

(907) 4654954

PRINCE WILLIAM SOUND RECREATION

Report and sunmaxy of public meeting/teleconference 
PARKS AND RECREATION SUBCOMMITTEE 

SENATE RESOURCES CCM4ITTEE 
October 15, 1982 

Anchorage, Alaska 99501

The potential of Prince William Sound to help meet recreation needs of 
Anchorage and the Railbelt .area was the subject of a public meeting and 
statewide teleconference heli in Anchorage on October 15, 1982

The hearing, chaired by Senator Vic Fischer before the Senate Resources 
Subcommittee on Parks and Recreation was a follow up to a similar public 
hearing held in December 1981. Testimony during the 1981 meeting 
centered around pending settlement of land ownership and management 
issues in the Sound, private recreation plans, and transportation 
problems. Major developments have occurred in those areas since 1981. 
They include:

1. Transfer of federal land in Chugach national Forest to private 
native corporations.

2. Final. U.S. Forest Service reccmrendauions on land management 
in Chugach National Forest.

3. State legislation introduced establishing the Alaska Marine 
Park System.

4. Increased pressure on search and rescue ability in the Sound.

5. Recommendations of sites within the Sound for inclusion in the 
U.S. Marine Sanctuary Program.

6. Policy and schedule changes in the Alaska Marine Highway 
system servicing Prince William Sound.

7. State plans for land disposals in the Sound.

8. Private, state and federal recreation development plans.

"During last years teleconference I made a commitment to follow-up our 
discussions, principally because we found that key elements were 
currently undecided", Senator Fischer said. " At that time we had a lot 
of excellent presentations and very good testimony, all of it 
reinforcing what we knew was the tremendous potential of Prince William 
Sound to serve the recreational needs of the railbelt as well as it's 
value for tours and other purposes."



In opening remarks he explained that the proposed Marine Sanctuary 
program had been tabled by the Forest Service until extensive public 
hearings, both in Anchorage and Prince William Sound Communities, were 
conducted-

"For the purposes to .this meeting," he said, " I mainly want to make 
sure that no one confuses Marine parks with Marine Sanctuaries. Marine 
parks is an Alaska based idea designed to serve recreational needs of 
Alaskans as well as visitors to the state. The basic concept behind 
marine Sanctuaries•is to set those resources aside for scientific and 
other preservation purposes."

PRINCE WILLIAM SOUND RECREATION POTENTIAL

The significance of the Sound to Anchorage and other population cenrsrs 
can be seen by a glance at the map. The vast majority of recreational 
users in Alaska, both resident and tourist, are in close proximity to 
the Sound.

Don Dickey, Director of the Division of Tourism, said, " In just a 
couple of years, in 1985, to be exact, we expect a million visitors to 
Alaska. That is going to be quite a visitation for a state with a 
population of 400,000. It shews the need for developing new and having 
balanced recreational opportunities. We think Prince William Sound has 
that potential."

"Everyone recognizes", he said, " 'hat the Sound actually plays a dual 
role. It not only provides services and attraction to out of state 
visitors, but it's also the recreational play ground for our largest 
city, Anchorage."

toopir '. i F.rince William Sound.
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Dickey said, " The Sound has a great ,ralue in a program of promoting
travel and tourism to our state. I tnink two things are our needs, one
is diversification of attractions, the second is increased accessibility 
to those attractions so the people can reach them with ease."

"We want to make sure that the growing number of Americans stop, stay, 
spend, and hopefully enjoy their vacation in Alaska. I can think of no
better partnership between govemmant and the private sector, than
teaming up to make certain that the recreational facilities available in 
Prince William Sound meet the growing demands," Dickey said.

ACCESS

A  central theme to testimony received in both teleconferences was the 
need for increased accessibility to Prince William Sound, specifically 
through Whittier.

Dickey said, "I think to insure Prince William Sound meets its 
recreation potential, the government, speaking of both state and 
federal, has a responsibility to see that access and infrastructure are 
provided. That's the highways, the harbors, and certainly the small 
boat harbors, railroad, and the transportation links that are needed."

The state Department of Transportation and Public Facilites (DOTPF) 
discussed the alternatives presented in the 1980 Whittier Transportation 
Options study. 'This study looked at transportation alternatives into 
Prince William Sound through Whittier. It listed six alternatives 
urging in cost from $25 to $50 million, and ranging in service from 

upgrading the present tunnels to building the Portage Pass Highway.

Stan McCalister of DOTPF testified that the original purpose of the 
study was fivefold: 1) to analyize the surface transportation needs of 
Whittier and Prince William Sound with primary attention given to the 
Portage Whittier link, 2) ascertain the deficencies in the system that 
would occur in the future when future land use and economic development 
activities, including recreation and tourism occurred, 3) develop 
alternative transportation stratagies to accommodate travel demand which 
was projected to increase, .4)analyze and evaluate available 
transportation options, and, 5) to recarrrend a course of action.

After considering each alternative, DOTPF made a recommendation to 
pursue option one - improvement of the existing Portage-Khittier Shuttle 
with a Bear Valiev/Whittier auto/passenger shuttle.

Senator Fischer introduced legislation in 1982, SB 793, making an 
appropriation to DOTPF to complete option one. The bill did not pass the 
Senate.*

*SB 793 was re-introduced in 1982 as SB 30, updated to FY83 dollars. SB 
30 is currently in the Senate Transportation Committee, Chaired by 
Senator Pappy Moss.



Option one would, 1) improve the existing Portage/Whittier shuttle, by 
upgrading existing terminals with passenger amenities, station 
improvements, parking facilities, staging areas and rail and switch work 
and, 2) require improvements to existing tunnels and new rail passenger 
cars. In addition, COTPF recommended construction of a road into 3ear 
Valley with a terminal located there and relocating the base of the 
train operation to Whittier.

"Since last years teleconference", McCalister said," we are at the point 
of lining the road into Bear Valley. That project is underway and 
should be completed by fall of 1983. By then the design will be ready 
for construction but, as it stands new, we have no construction funding, 
only enough to complete the design", he said.

As a complement to that project DOTPF is currently designing a read frcm 
Whittier to Shotgun Cove. "Again", McCalister said," that project is in 
design and is slightly further along than the Whittier access or the 
Bear Valley Road and it too will be completed next year.

Senator Fischer asked when we could expect DOTPF to request funds to 
complete the recommended projects after the design stage is complete. 
McCalister answered, " The bear Valley Road is in competition with all 
the other projects in the region. It's not fared very well in that 
competiion with major Seward and Sterling highway projects and others. 
So, in our program for funding of the Bear Valley Road, we will be 
requesting the money two or three years dewn the line rather tnan this 
year."

"So in ether words, if the schedule is to be speeded up it would 
essentially take legislative action to appropriate funds sooner?"
Fischer asked. "Thats correct", McCalister said.

Bill Ccghill, from the Alaska Railroad, spoke about recent improvements 
in Whittier access. "One was some $8 million dollars to put new portals 
on the tunnels which was completed a couple of years ago on the four 
tunnel doors. The other $4.2 million dollars vent into the Whittier 
dock and transit facility. We have got just a little bit of work to do 
in that area and that will probably be delayed until next summer."

"This summer we upgraded time passenger cars,- took out some of the older 
ones because we had put the upgraded electric cars into service. We 
built new ramps so that cars and passengers at Portage can load an the 
same time. We will complete the same ramps in Whittier this spring." 
Ccghill said.

In addition, Cochill said, " We had a 5.2% ridership increase ever the 
same two months (July and August) last year. We weald certainly support 
Don Dickey's comments with regard to state assistance for support 
facilities and we back the study that Stan has addressed here."

Senator Fischer asked to what extent state funds are utilized in the 
projects mentioned. "We contract the shuttle to the state," Cochill 
said. It is contracted on a basis of an agreed cost per day. For the



last two quarters it has been a profitable operation and they're in the . 
black or at least have a credit to apply to the winter months to
hopefully balance our. The prior couple of years the net has been right
around $200,000. I see a drop this year, in the capital cost to the 
state."

Mary Brown, Whittier's City Manager, testified that increased 
transportation and access to the Sound was a high priority and 
considering Whittier in all development plans was crucial.

"If you are going to bring the people in here and out, we need to be
able to get in and out and to’handle the people that core in and out.
And I think that one of the things that we are looking at the closest is 
the developemnt of the present harbor we have. We have approximately 
331 slips now with about 314 people currently on the waiting list", she 
said.

"If this recreation use is increased, we knew there is going to be many 
many more people needing harbor slips than we have slips for. We would 
like to stress to all agencies that we would like to get the development 
of our current harbor taken care of. Look at the access road to Shotgun 
Cove and the harbor, so we can handle this influx cf traffic when it 
comes," Evanoff said.

CURRENT LANDCWNERS/MANAGERS

There are five major landowner/managers in Prince William Sound. They 
are: 1) federal government through Chugach National Forest and National 
Park Service, 2) state government, primarily through the Department of 
Natural Resources, Division of Parks; 3) Chugach Natives Inc. and 
village corporations within it; 4) ether private landcwners, including 
commercial developers; and 5) municipal governments.

1. Federal landcwner/manaqers - Jim Tallerico, recreational planner for 
Chugach National Forest, spoke about the recent settlement of major land 
ownership questions.

The Chugach Regional Study, mandated by the Alaska National Interest 
Lands Conservation Act in 1980, was completed in 1982. It will result 
in the conveyance of approximately 378 thousand acres of land to tie 
Chugach Regional Native Corporation. This brings total private land 
holdings in the Sound to approximately 450 thousand acres including 
lands that have been or will be conveyed to the villages of Chenega, 
Tatitlek, and Eyak.

"In addition, approximately 20 thousand acres will go to the state from 
selections made for mnunity expansion, community recreation, and new 
coinnunities," Taller: ;o said. "Additional changes in land ownership 
patterns may be forthcoming with the possibility of additional state 
selections. We plan on releasing the final plan before mid-1983."

5



Tallerico also testified that wilderness, recreation and fisheries 
enhancement in the Sound were prime considerations in the forest 
management plan. "The recreation management of forests includes a 
naturalist program aboard the state ferries in Prince William Sound," . 
Tallerico said. " We have 14 recreation cabins in the Sound and the 
potential to add others. We are presently working on a project to 
install five anchor buoys in the vicinity of Whittier and are working on 
marine related trails in the Sound."

" We are currently working with the state division of parks to develop a 
system of marine parks and recreation sites throughout the Sound," 
Tallerico said. "We are working with the State DCTPF and their planning 
effort to improve access to Whittier. In addition, we are continuing 
plans for a new visitor center at Portage."

Tallerico explained the necessity of recreation management of the Sound 
based on a variety of recreation opportunities. " We feel that there 
exists a spectrum of need for the most primitive- to the more m o d e m  or 
developed end of the scale. Providing this spectrum recognizes that 
visitors have different expectations and needs.

"Prince William Sound can provide for the vast majority of present and 
future visitors but planning in cooperation between federal, state and 
private land owners and other interested groups will be the key to 
meeting the total public recreations needs," Tallerico said.

Senator Fischer asked about timber cutting quotas and to what ectent 
that is liable to affect scenic and recreation values in the Sand. 
Tallerico answered that, "The Forest Service recognizes the importance 
of this resource and will continue to manage it on a sustained yield 
basis. There is a recognized timber resource in Prince William Sound 
and the best way I think to answer your question is the Forest Service 
will establish an annual allowable harvest. We will use our Visual 
Management System, cur Cultural Resource Management System in the 
interest of the state to design any timber activities and to mitigate 
impacts to the extent we can."

2. Native Landcwner/manaaers - The committee heard testimony frcm Gail 
Evanoff, President of the Chenega Village Council and John Allen, 
President of Tatitlek Corporation. Representitives of Chugach Inc. were 
unable to attend the teleconference but spoke to Senator Fischer prior 
to it.

Chugach natives, Inc. (CNI), is the second smallest regional corporation 
created under the Alaska Native Claims Settlement Act. In 1981 they had 
not received entitlement to land awarded them under provisions of the 
act. Final negotiations with the state and federal government were 
completed in 1982 and CNI will receive entitlement to 378,000 acres, 
most of it in Prince William Sound, nearly eleven years after ANCSA 
became law.

Completion of the CNI negotiations was the single most significant event 
in Prince William Sound in recent years. Major land ownership and



management questions were finally answered and recreation development 
can be pursued as a more over-all and long-range effort.

Carl Propes, of Chugach Inc. said Chugach plans to move ahead very 
quickly with recreational related development in Prince William Sound. 
Seme of the proposed development will provide general public and 
non-shareholders service facilities for recreational users. The 
corporation intends to aggressively develop recreation facilities, along 
with other projects, in the Sound.

"The Tatitlek Corporation probably is the largest private land owner in 
the sound with somewhere in the neighborhood of 87,000 acres, Allen 
said. " We are a large timber holder in this town. (Cordova) I think we 
have around 300 million board feet that we plan to harvest swore where in 
the future when the market starts to look a little better."

Allen said Tatitlek has some of the most valuable pieces of real estate 
in the Sound as far as tourism gees and plans to build either a day 
ledge or facilities for overnight accommodations in the area within the 
year (1383).

"I think that since native corporations are the largest private land 
owners in the area, our actions will impact what happens as far as 
tourism and recreation development more than anything else," Allan said. 
"I know that all three corporations have plans for recreation 
development."

Evanoff testified that Chanega had identified some land use plans that 
speak to developing land lease programs and putting in recreation cabins 
and a mini resort in the area. "But as I say, it is still pretty much 
in a study. Our priority is settling New Chenega but I think by 1984 we 
will have something that we are able to public v come forth with", she 
said.

3. State landowner/managers - in 1977 the state, through the Division 
of parks, began a program to select statehood entitlements from the 
Chugach National Forest in Prince William Sound. Of the 36 sites 
proposed in 1977, only 18 had be- approved by the Forest Service by 
1981. The Chugach settlement has assured conveyance of state land on 
all but a few areas. Those areas are subject to on-going negotiations 
by the state and Forest Service, with recreation use being the primary 
aim rn both sides.

The state faces major policy decisions about what to do with their 
holdings in Prince William Sound. Selected primai.'ly for recreation 
purposes, state land is scattered over nearly 40 sites within the Sound.

There are many uses for the state held land within the Sound. Among 
them are: recreation, tourism, municipal development, mining, timber, 
commercial fishing, aquaculture and land disposals. While state agency 
representatives testified that they want to pursue each of these ends, 
public testimony tended to disagree that these uses were compatible. 
Specifically, the public believed that state cwned land within the sound



should remain public land and not be sold to private owners through land 
disposals.

PUBLIC / P RIVATE LAND C.vNERSHIP AND RECREATION DEVELOPMENT

In 1981 less than 5% of Prince William Sound was in private ownership, 
other than Native corporation entitlements. The Chugach land settlement 
in 1982 changed those figures dramatically.

Bix Willis, frcm the state Division of Lands (DNR), testified in favor 
of land disposals. "All indications that we have are that there is a 
very strong demand for individual ownership of both residential and 
recreational properties in the Prince William Sound area," he said. In 
addition, he said that demand assessment information was gathered prior 
to the Chugach land settlement.

Senator Fischer replied that he believed if land were available, the 
state' could probably sell hundreds of thousands of acres in the Sound 
to both Alaskans and non-residents. He asked whether we could dispose of
the land without sacrificing scenic and recreation values.

A1 Mainers, frcm the state Division of Parks, testified that, "It's true
that the development of private recreational cabins out there would not
mean that you couldn't go cut there and recreate anymore. "But," he 
said, " it would mean that a visitor to the area wculd have a rather 
significantly diferent kind of experience. That is potentially alright 
as long as it's well planned for and limited and concentrated in 
specific areas".

Wayne Mundv, of the Division of Lands, said, "We attempted to place 
disposals in a very discrete manner so as not to effect the recreation 
and tourism uses of the Gcund. Cur selections were quite often kept in 
back bays out of main passages and tourist boats. So as not to impact 
the harbor areas themselves, we chose only portions of those areas."

Chuck Evans, a private citizen and boat cwner, disagreed. "I would 
certainly resist any further transfer of lands to private cv/nership for 
residences or whatever. I am convinced that the implications of such 
private ownership on the other values of the land are too great."

"As one person pointed out, you put a dwelling on a bay, for all 
practical purposes the whole bay is reserved for their use. I felt this 
myself, we have felt it in places where these buildings were unoccupied, 
this is somebody elses land and so you stay away frcm it," he said.

Richard Gruff, a private citizen, testified frcm Cordova. "Eecause of 
ANILCA, we how have a lot of private land in the Sound. Private lands 
probably will be developed and will provide the kind of services that 
the recreationists would need and desire," he said.

"My firm opinion is that remaining public lands should be left basically 
as it is to be used for the multiple use purposes such as the Forest 
Service plan," Gruff said. " One of the reasons I say this is because



we 1 have the extreme possibility of destroying the very thing that 
makes Prince William Sound unique."

Testimony from Nancy Decker, a sound resident, landcwner, and tourboat 
operator, supported Gruff's ideas about public versus private land. She 
spoke in favor of the proposed marine parks system, whether federal or 
state. She further suggested that, should state land disposals be 
unavoidable, they at least should be concentrated dm one place within 
the Sound.

Rodger Burggraf of Fairbanks said, " I believe in private enterprise 
developing private lands for canping and docking and other facilities 
that people can enjoy. However, with the transfer of large blocks of 
land to private corporations, access may be denied to the public to 
enjoy the scenic beauty of these area. I think one way of insuring that 
the public is able to get into some of these areas is possibly to set up 
marine Parks in these areas where access m y  be denied.

ALASKA MARINE PARK SYSTEM

During the 1982 legislature Senate Bill 794 - an act establishing the 
Alaska Marine Park System was introduced by Senator Fishcer. It passed 
the Senate unanimously but failed to pass the House before adjournment. 
It has been re-introduced as Senate Bill

The marine park system, modeled after similar ones in British Columbia 
and Washington state would, establish 14 marine park sites, five in 
Southeastern Alaska and nine in Prince William Sound.

The primary management goal for the Marine Park System is to protect 
natural, scenic, and cultural resources and to make those resources 
available for long-term public use and enjoyment. In addition, marine 
parks would help maintain fish and wildlife rescources while promoting 
and supporting recreation and tourism in the state.

St a t e  p a r k  o f f i c i a l s  see neither the nee d  n o r  d e s i r a b i l i t y  for 

coTtnercial d e velopments w i t h i n  any of the p o t e n t i a l  m a r i n e  p a r k  sites in 

the S o u n d  a n d  hol d  th a t  basic services should be p r o v i d e d  b y  the private 

sector.

Judy Marquez, Director of the Alaska Division of Parks, and Al Meiners, 
a park planner within the Division, spoke about recreation development 
in the Sound and the proposed Marine Park System.

"The establishment of the marine park system has been proposed as a 
means of protecting the sites within the Sound with particularly high 
recreation values for long term public use", Marquez said. " We believe 
that establishment of this system will help ensure that residents of and 
visitors to Southcentral Alaska will be able to enjoy the scenic beauty 
and opportunities of the Sound for years to come."

Meiners testified that the kind of development the division plans in 
marine park,units varies frcm site to site. "Currently the Forest

9



Service is placing save mooring buoys in areas along Passage Channel and 
around Port*Wells. As far as the development of the additional sites, 
this would be addressed through a cooperative management and development 
plan prepared bv the Division of Parks and the Forest Service," Meiners 
said.

"We really envision seme sites being very minimally developed, possibly 
a mooring buoy or trail, some beach camp sites. Others a little more 
intensively developed with possibly a dock or float."

"In comparison with highway accessible park sites, marine park units are 
considerably cheaper for the'Division to manage," Meiners said.

The Division is developing a cooperative management plan with the Forest 
Service for recreation sites in the Sound. Jim Tallerico, park planner 
for the Forest Service said, " We are currently working with the state 
division of parks to develop a system of marine parks and recreation 
sites throughout the Sound. This cooperative effort may resolve scire of 
the present litigation regarding disapproved state selections."

Perry Lovett, Mayor of Cordova, testified in strong support of the 
marine park system. " We would like to see seme reasonable development 
of the park system," Lovet said. "We would not like to see private land 
disposals, but keep the land in public ownership. The best way to do 
that would me marine parks."

Chuck Evans spoke in support of marine parks. "I have viewed this 
marine parks thing with considerable trepadation and it has beccme clear 
that it is more or less an either/or preposition, it is either a marine 
park or it's private ownership. That being so, let's do the best we can 
and get on with establishing marine parks," he said.

The marine park system was endorsed by virtually every person testifying 
during the teleconference. Municipal Mayors, native corporation 
presidents, and private citizens expressed the belief that a marine park 
system was the highest and best use of state owned land in the Sound.

OTHER CONSIDERATIONS

1. Search and Rescue - Recreation development in Frir.ee William Sound 
presents many problems to the state. Regardless of state action or 
inaction, visitors to the Sound are increasing dramatically. The 
resulting pressure on already inadequate search and rescue facilities 
creates a dangerous and potentially tragic situation.

Tom Scott, Southcentral Emergency Medical Services ccordinator testified 
during the hearing that "EMS services in the Sound are currently 
provided by volunteers in the communities of Cordova, Valdez and 
Whittier. Those services are organized primarily to serve the needs of 
the Ltmadiate community."

"Search and rescue in the Sound is statutorily the responsibility of the 
United States Coast Guard and the Alaska State Troopers, both of which
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do not have the resources, manpower, or equipment, or finances to really 
adequately meet the needs of search and rescue in the Sound," Scott 
said.

While Sound communities believe they are adequately covered, search and 
rescue operations for the rest of the area are woefully inadequate and, 
in fact, non-exisient in most places. The nearest Coast Guard helicopter 
is permanently stationed 200 miles away, in Kodiak. The city of Cordova 
contracted with a private company to provide emergency helicopter rescue 
service during the fishing and tourist season in 1982.

While such a program is costly for a municipality to manage, Cordova 
felt it was necessary in view of a series of fatal accidents in the 
Sound in the Spring of 1982. At least one of the deaths could have been 
avoided had there been adequate search arJ- rescue response.

"Primarily it's lack of coordination between communities and agencies 
having responsibility in the Sound," Scott said. Attempts are being 
made to form a volunteer coordinating group for search and rescue 
operations but lack of funding has prevented people from getting 
together to form a core.

Adequate funding for state emergency madical services would help. "I 
think there is a need for funding. I feel the acuteness right now is to 
have the funds to develop a plan, to do an analysis and find out what we 
really need down there. And set up an organization so people are 
talking to each other and then possibly fund any additional resources," 
Scott said.

2. Whittier - The increase in visitors to the Sound present special 
problems to the city of Whittier. A  small community of people who 
greatly value their privacy, Whittier occupies the only sutible land for 
buildings in the area of one of Alaska's best deep water ports. The 
entire usable land in the area is less than 100 acres.

Slips in the Whittier boat harbor have been filled to capacity for years 
with an extensive waiting list. Any state plans to increase access 
through Whittier must consider the lack of suitable land. Thera simply 
isn't enough space for the people visiting the area, let alone their 
cars, boats and equipment.

Mary Lee Brown of Whittier testified, "Increased transportation and 
access is of course a real high priority with us. One of the things we 
are looking at the closest is the development of the present harbor we 
have. Look at the access road to Shotgun Cove and the harbor, so we can 
handle this influx of traffic when it cones."

Whittier residents resent the rest of Alaska viewing them as a 
"bus-stop" on their way to the Sound. Since Whittier represents such a 
snail population base when considering funding priorities for the 
district, they cannot effectively compete. This situation is greatly 
exacerbated when the capital facilities considered will primarily 
benefit Anchorage recreation users. Anchorage is understandbly hesitant



to inT .st a considerable share of their dollars in capital improvements 
located in another city.

3. Ferry Service - Ferry service to Prince William Sound ccnmunities and 
scenic areas was the subject of written testimony submitted to the 
Committee. Residents, expressed fear that, since ferry service was 
limited, having a stop in one place would preclude a scheduled stop in 
another. Passengers complained that policy changes regarding the amount 
of carry on luggage they were allowed, prevented many frcm transporting
kayaks into remote recreation areas.

Considerable ccnplaint was registered about the state's decision to stop 
ferry runs to the face of the Columbia glacier. Since many visitors and 
resident Alaskans can’t afford a private tour boat ride to the glacier, 
Commissioner Ward's decision has prevented them from enjoying one of 
Alaska's greatest scenic attractions.

4. Commercial/Recreational fishing - Development of any kind in the 
Sound must address the real concerns of the ccrmercial fishing industry. 
Prince William Sound is one of Alaska's greatest fishing resources and 
provides thousands of Alaskans with a living.

Jeff Stcnehill of Cordova testified that, "I feel -irmercial fisherman 
have been major users of Prince William Sound in _.e past and this is 
definitely changing and will continue to change and I don't think we can
resist that. As far as sport fish use and cciTmercial fish use is
concerned," he said, " the Sound is big enough that we can all use it."

Fishermen expressed support for the Marine Parks System, aquaculture 
development, and over-all planning for recreation use that identifies 
end protects spawning grounds and critical areas. "Mining and legging 
development will hurt the.ccrmercial fisherman more then sport use," 
Stonehill said, " I would certainly rather see the Sound developed 
towards more important use and feel the de ’elopmant plan should balance 
user groups and seperate them as much as possible to alleviate potential 
conflict."

Fisherman fear increased recreational use could endanger fish stocks and 
compete with commercial fishing interests. Stem Moberly, of the state 
aquaculture division, testified that, by channeling seme segments of the 
recreating public into certain places, we could lessen that impact 
considerably. He also felt pressure on Cook Inlet fishing, particularly 
sportsfishing, would be reduced by providing access into the Sound.

Moberlv gave a comprehensive review of current acquaculture development 
in the Sound and projected costs for maintaining current facilities. 
Everyone, frcm fishermen zo mayors, supported continuing acquaculture 
development as crucial to the future of the Sound.

5 . Timber harvest - Initially Senator Fischer requested the state 
division of Forestry to testify because of plans to harvest timber on 
state land within the Sound. Although the Division said they had no 
current plans, timber harvesting will be ccnsidered in certain areas at 
a future date.

12



Considerable testimony in opposition to any timber harvesting in the 
Sound was expressed during the hearing. This included harvesting on 
state, private, or federal lana. The general feeling was that timber 
harvesting presents a serious and unacceptable threat to fish stocks, 
scenic and recreation values, and public and private multiple use of the 
Sound. Further, the depressed world timber market made harvesting at 
this time fiscally irresponsible as well as ecolocically unsound.



A LA S K A  M A R IN E  PARK S YS TE M  
CS SB 128 (Resources)

A p r i l  8, 1983 
(F L O O R  V O T E  B R IE F IN G )

The beauty o f  A laska's inside passage and the p u r ity  and 
recreation value of Prince William Sound is nationally  
and in te rn a t io n a lly  know n.

value to Alaska for to u r is m , public  recreation and 
enjoym ent is tremendous

Land designated as marine p arks under th is  b ill were o r ig in a l ly  
selected u n d e r the statehood act for superior scenic and 
public  recreation value.

State is in court with the U .S .  Forest Service o v e r d is a p p ro v a l 
o f  selections.

A laska's  case rests on h a v in g  selected these lands for pufalic 
recreation purposes.

d e signating  them as marine parks assures, the feds o f  our good 
in ten tio ns  and s tre n g th e n s  our case.

SB 128 designates 14 marine p a rk  u n its ,  9 in PWS, and * in SE.

any f u r t h e r  additions to the system can only be done by an 
act o f  the Legislature.

Marine parks are designed to increase public  access and use o f  
state owned land high in recreation and scenic v a lu e .

p a rk  management u n d e r th is  system will become a standard for 
an Alaskan park managed for the enjoyment and use ot 
residents and v is ito rs  a l ik e .

a chance to create a s t a t e - o f - t h e - a r t  park using the best 
A laska, and Alaskans have to o ffe r .

p ro vis ion s  in SB 128 protect public  access to and th ro u g h  
marine park  u n its ,  protects h u n t in g ,  f is h in g ,  and tra p p in g  
r ig h ts  along with o th e r traditional uses.

marine p a rk  un its  will be serviced almost e x c lu s ive ly  
o y  small, local, p r iva te  businesses.



lo d g in g , fuel docks, food s e rv ic e ,  and recreation equipm ent 
will be p ro vid e d  by p r iv a te  b u sinesses adjacent to the u n its .

p r iv a te  landowners adjacent to proposed marine p a rk  units  
a lready have developed plans and fac ilit ies  to service 
pu blic  recreation users. ~

D u r in g  1982 election polls -  65% o f  respondents  supported 
increased fu n d in g  for p a rk s  and re c re a tio n .

R esident recreation p re ssu re  on K enai-C ook In let area has 
reached critical p ro p o rtio n s .

Opening PWS to public recreation will relieve some o f  th is  
p re s s u re .

S p o rts fis h in g  pressure on Cook In let wili be relieved by 
channeling sp ortsfishe rs  into the  Sound.

and not by regulating  them or re s tr ic t in g  them, b u t b y ___
p ro v id in g  increased recreation and s p o rts f is h in g  o p p o rtu n it ie s .

Within the sound, marine p a rk  u n its  can help channel recreation 
u sers into specific areas and away from major commercial f ish ing  
g r o u n d s .

SB 128 constains larguage e ncourag ing  developm ent o f 
acquaculture facilities.

Establis hing a marine p a rk  system  has received tremendous 
statewide s u p p o r t .

Most communities in PWS have endorsed the ststem including 
Chugach Inc, and the v il la g e  c o rp p ra tio n s  w ith in  it .

endorsed b y  the A V A ,  A C V A , the A k .  Environm ental Lobby ,  
and Dale Bonderant o f  the Izzak Walton League.
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H o n o r a b l e  J o h n  R i n g s t a d  
H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V

-  •'-'vA/
Ju neau, A K  99811 

Dear John:

Re: A l a s k a  M a r i n e  Park S y s t e m  - P r i n c e  W i l l i a m  Sound

L e g i s l a t i o n  r e c e n t l y  p a s s e d  the S e n a t e  to e s t a b l i s h  an 
A l a s k a  M a r i n e  Park System. I h o p e  y o u  w i l l  s u pport it w h e n  
it co mes b e f o r e  +-he House. In fact, I h o p e  y o u ' l l  agree 
w i t h  me the State s h o u l d  do mere.

A b o u t  o n e - t h i r d  of the s h o r e l i n e  of the Sc'’nd is in p r i v a t e  
h ands already. Most of the bay s u s e d  by b o a t e r s  could, at 
the d e c i s i o n  of one or two owners, be c l o s e d  to all w i t h  a 
"no t r e s p a s s i n g "  sign. A n d  t h e s e  are areas w i t h  v i r t u a l l y  
no c o m m e r c i a l  value.

You k n o w  t h e m  as I do. W i t h i n  a few hours f r o m  W h i t t i e r  one 
can a n c h o r  in Eshair.y B a y  and h i k e  up to E s h a m y  Lake. But 
E s h a m y  is n o w  private. G r a n i t e  Bay, P a d d y  Bay, J a c k p o t  Bay, 
Ewan Bay, and all the areas off D a n g e r o u s  Passage, are in 
p r i v a t e  hands.

I am sure you are aware that E s h a m y  Lake  and Lagoon is the 
s o u r c e  of one of the p r i m e  f i s h e r i e s  in P r i n c e  W i l l i a m  S o u n d  
for b o t h  the c o m m e r c i a l  a n d  r e c r e a t i o n a l  user. In fact the 
State c u r r e n t l y  m a i n t a i n s  a cabin and fish w e i r  on land that 
is n o w  in p r i v a t e  hands. It's a t r a g i c  m i s t a k e  to not a l l o w  
pu b l i c  a c cess to E s h a m y  or any of the s e v e r a l  other areas in 
the S o u n d  that have had a c t i v e  and h i s t o r i c a l  public access.

A  r e v i e w  of the l a n d - o w n e r s h i p  m a p  in P rinc e W i l l i a m  S ound 
i n d i c a t e s  that not only are the a f o r e m e n t i o n e d  prime r e c r e a t i o n  
areas n o w  in p r ivate hands but in m y  o p i n i o n  v i r t u a l l y  the 
en t i r e  u s e a b l e  east coa st of P r i n c e  W i l l i a m  S o u n d  is in 
p r i v a t e  hands, p l a c i n g  a c c e s s  to that land v i r t u a l l y  off- 
limits to the public.

Cl e ar ly, the p r i v a t e  l a n d o w n e r s  k n e w  e x a c t l y  w h a t  they 
w a n t e d  in the S o u n d  and f r o m  all a p p e a r a n c e s  they got it.
Ma n y  of the s afest h a r b o r s  and a c c e s s  to some of the m o s t  
s c e n i c  areas are n o w  private.



T h e  St ate s h o u l d  a c t i v e l y  a t t e m p t  a trade w i t h  the p r i v a t e  
landow n e r s  to get some of these l a n d s — w i t h  no v a l u e  but 
r e c r e a t i o n — back into p u b l i c  hands.

T h e  q u e s t i o n  is not w h e t h e r  the few p l a c e s  listed in +*he 
bill p e n d i n g  b efore y o u  are too many. T h e y  m a y  be ail that 
we have. We s hould do more. D e c i s i o n  Point, B e t t i e s  Bay, 
S o u t h  E s t h e r  Island, and o t h e r  areas s h o u l d  be r e s e r v e d  for 
the n e x t  g e n e r a t i o n  of A l a s k a n s  to e n j o y  in common.

John, no one w h o  fought the D-2 b a t t l e  w i t h  us or a g a i n s t  us 
can say w e're a g a i n s t  l e t t i n g  p eople go out and put a cabin 
in the wilds. But w e ' r e  also for some p u b l i c  land, b o t h  for 
the p e o p l e  who d on't have cabins and t h o s e who w a n t ’to e n j o y  
the areas from a boat or a kayak. T h e  d e c i s i o n  in W a s h i n g t o n  
a l r e a d y  w as a bad one. Let's mak e a good  d e c i s i o n  here, 
w h e r e  we care and are in control.

W i t h  b e s t  regards.
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. t FOR NEARLY 25 years I’ve 
enjoyed one of Alaska's most 
valuable .resources: the .scenic 
beauty of Prince William Sound. 
Dnrour boat The Ermalee, I’ve 
boated its waters through calms 
and storms, savored the area’s 
rugged mountains, delighted in <. 
the, sound’s, abundant wildlife, " 
hijced the shoreline."; .Y;4 •>

.Around the world I ’ve'. told 
people to come to Alaska to see 5- 
the--world’s greatest waterpark. . 
But ^let’s not* k id- ourselves.y. 
Prince William Sound is not a - , 
par*- During the past five years 
I’ve watched one-third of the 
sound become private property 
through native claims. I do not- . 
challenge that and I don’t a p o l ­
ogize for my commitment to pri­
vate ownership. Private land, not 
public land, is the foundation of • 
the. success and prosperity of our 
great country. • / _ *

jBUT LET US not ignore an- 
other concept instilled in our land 
by,Teddy Roosevelt. I call it the ... 
Jhiblic Trust. Public Trust is the 
concept that some areas are so 
outstanding in their very nature 
as to properly belong to all of the . 
people for all time. Properly, we 
don’t allow the homesteading of 
our.Yellowstones and Yosemites.

There is now a Public Trust 
question involving a scattering of 
small state-selected lands along 
our beautiful Alaska coast. Some 
of - the more scenic, protected 
coves, bays and beaches in 
Southeast Alaska and in Prince 
William .Sound are included. 
Places being acquired under the 
auspices of the Statehood Act, 
which allows up to 400,000 acres 
to be selected out of the Chugach 
and Tongass national forests, are 
proposed as marine parks. 1 
think we should move ahead.

A MARINE PARK lets you do 
what you do now in these areas: 
anchor a boat, go ashore to fish, 
hike or camp. Picked for protec­
tion from the weather, these are 
places where a kayaker can seek 
adventure, where a pilot can land 
his amphibious or float plane 
annd go ashore and not confront 
a “no trespassing” sign. People 
do that now all over Prince Wil­
liam Sound.

The only problem is recent 
land select'ons in the area have 
brought that possibility of a “no 
trespassing" sign much closer. 
Near Cordova, all of the east side 
of the sound, down to the coast­
line, is now in private hands. On 
the west side, the bays and inlets 
of Dangerous Passage are poten­
tially closed to the public. These 
areas on the route between Whit­
tier and Seward are commonly

* K'f *used by boaters and fishermen 
from Anchorage.

The question is not whether 
we should make marine parks; 
it’s whether we are doing 
enough. Washington State and 
British Columbia have been 

: creating and managing manne 
parks for years. Washington has 
57 such places; British Columbia 
has now set up 23 including one a 
scant- five' miles south of the 
Alaska .border.-By allocating a 

' small percentage of our national 
forest selections to marine 
parks,.we build what our state 
parks director, Neil Johannsen, 
calls the "International Conn'ec- 
tion.” -----

3

iv THERE’S; A BILL now pend­
ing in the Legislature to establish 
the first 14 of what should be a 
recreation system stretching up 
the Southeast coast to Prince 
William Sound. The measure was 
co-sponsored by nearly half the 
Senate, which passed the mea­
sure to the House where it now 
uwaits action;.........................

Last year the House killed a 
similar bill, desiring some 
changes. The bill has now been 
redrafted to protect and provide 
for a wide range of activities, in­
cluding hunting, trapping, com­
mercial and sport fishing, aqua­
culture and access to adjacent 
lands. The proposed,state parks 
would be managed by Alaskans, 
not, as a recent editorial pointed 
out, by "back-East bureau­
crats." They average less than 
1,000 acres each — thin is not a 
D-2 rip-off. The legislation sitting 
in the House involves but 3 per­
cent of state-selected national 
forest lands.

Starting here, the next step 
for the state is to offer a land 
trade, and encourage native own­
ers to allow more of the lands 
now used by all to return .0 the 
lublic trust.

Most Alaskans live on or near 
our beautiful coast. We enjoy the 
coast — boating, fishing, flying, 
digging a bucket of clams. We 
can afford to save these special 
places for recreation. We 
mustn't assume that what we see 
and enjoy today is what our chil­
dren will have tomorrow. Alaska 
is changing fast.

I am committed to seeing 
these coastal parks created. 1 
urge your support. The time is 
now for the Alaska Legislature to 
make this land investment for us 
all.

Walter Hickel, the author of 
this guest column is a former 
governor of Alaska and former 
secretary' of the Interior.

REPRINTED FROM A 
EDITORIAL IN THE 
TIMES, April 28,

GUEST
ANCHORAGE
1983
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S c o t t  C h r i s t y DATE:

D i v i s i o n  o f .  G e o l o g i c a l  a n d  

G e o p h y s i c a l  S u r v e y s  

D A TE: N o v e m b e r  1 9 ,  1 9  3 2

F ILE  NO:

T E L E P H O N E  NO: 274-9681

FRO M :
G . H .  P e s s e l  

G e o !  s t  V I

S U B J E C T :
E v a l u a t i o n  o f  M a r i n e  P a r k  

P r o p o s a l s  i n  P r i n c e  W i l l i a m  

S o u n d

T h e  f o l l o w i n g  i s  a  v e r y  q u i c k  a n d  p r e l i m i n a r y . s u m m a r y  o f  t h e  

p r o p o s e d  m a r i n e  p a r k s  i n  t h e  P r i n c e  W i l l i a m  S o u n d  a r e a  w i t h  

r e s p e c t  t o  p o s s i b l e  c o n f l i c t s  w i t h  m i n e r a l  r e s o u r c e s

S E T T L E S  B A Y :  A t  l e a s t  t w o  s m a l l  m i n e s  a n d  p o s s i b l y  t h r e e  e x i s t

w i t h i n  t h r  p r o p o s a l ,  a n d  t h e  l a r g e s t  l o d e  g o l d  m i n e  i n  t h e  a r e a ,  

G r a n i t e  M i n e ,  i s  l o c a t e d  w i t h i n  t w o  m i l e s .  T h e s e  g o l d  o c c u r ­

r e n c e s  a r e  n o t  p a r t i c u l a r l y  i m p o r t a n t  i n  a n  e c o n o m i c  s e n s e ,  b u t  

c o n f l i c t s  c o u l d  e x i s t  i f  t h e  o w n e r s  o f  t h e  c l a i m s  w e r e  t o  d e c i d e  

t o  r e s u m e  a c t i v i t y .  T h e  u l t i m a t e  p o t e n t i a l  o f  t h i s  t y p e  o f  m i n e  

i s  n o t  p r o b a b l y  t i o t  v e r y  g r e a t  ( U S G S ) ,  b u t  t h e  m i n e s  d o  e x i s t .

D E C I S I O N  P O I N T -  n o  c o n f l i c t s

E N T R Y  C O V E -  n o  c o n f l i c t s

S A W M I L L  B A Y -  S o m e  s m a l l  s c a l e  l o d e  g o l d  m i n i n g  a c t i v i t y  t o o k  p l a c e  

i n  t h i s  a r e a  b e t w e e n  1 9 1 0  a n d  1 9 4 0 .  T h e  e c o n o m i c  p o t e n t i a l  I s  

p r o b a b l y  n o t  v e r y  g r e a t ,  b u t  s t a t u s  o n  t h e  c l a i m s  h a s  n o t  b e e n  

c h e c k e d  o u t .

S H O U T  B A Y -  s a m e  c o m m e n t s  a s  a p p l y  t o  S a w m i l l  B a y .

E S T H E R  I S L A N D -  n o  c o n f l i c t  

S U R P R I S E  C O V E -  n o  c o n f l i c t

Z I E G L E R -  s o m e  l o w - g r a d e  p o t e n t i a l  f o r  l o d e  g o l d  e x i s t s  i n  t h e  

a r e a .  T h e  U S G S  r e f e r e n c e  m a p 3  s h o w  t h i 3  a s  b e i n g  w i t h i n  a n  a r e a  

w i t h  s o m e  g o l d  p o t e n t i a l .

H O R S E S H O E  B A Y -  T h i s  p r o p o s a l  h a s  t h e  g r e a t e s t  p o t e n t i a l  c o n f l i c t .  

T h e  a r e a  i s  l o c a t e d  o n  L a t o u c h e  I s l a n d ,  n e a r  t h e  a r e a  w h e r e  a  

l a r g e  a m o u n t  o f  m i n i n g  t o o k  p l a c e  p r i o r  t o  W o r l d  W a r  I I .  T h e  

m i n e s  w e r e  p r o d u c i n g  m a s s i v e  s u l p h i d e s ,  m o s t l y  c o p p e r ,  a n d  c o n s i ­

d e r a b l e  a m o u n t s  o f  a c c e s s o r y  g o l d .  T h e  p o t e n t i a l  w i t h i n  t h i s  

p a r t i c u l a r  b l o c k  o f  l a n d  i s  n o t  k n o w n ,  a n d  w i t h o u t  c o n s i d e r a b l e  

r e s e a r c h  i n t o  t h e  l i t e r a t u r e  a n d  p e r h a p s  s o m e  f i e l d  w o r k ,  t h e  

m i n e r a l  r e s o u r c e s  o f  t h e  a r e a  c a n n o t  b e  a s c e r t a i n e d  w i t h  a n y  

c e r t a i n t y .  H o w e v e r ,  I t  d o e s  l i e  w i t h i n  a  r e g i o n  w h e r e  t h e  U S G S  

t h i n k s  t h a t  a t  l e a s t  t w o  m o r e  m a j o r  d i s c o v e r i e s  c o u l d  b e  m a d e .  

T h e  c l a i m  s t a t u s  i n  t h e  a r e a  s h o u l d  a l s o  b e  c h e c k e d  o u t .

(R»».J0/79)



MEMORANDUM

TO: S c o t t  C h r i s t y

S p e c i a l  A s s i s t a n t  t o  t h e  D i r e c t o r

State of Alaska
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

D I V I S I O N  O F  G E O L O G I C A L  & G E O P H Y S I C A L  

d a t e : N o v e m b e r  1 9 ,  1 9 8 2  S U R V E Y S

F IL E  NO-

f r o m : T o m  B u n d t z e n ,  G e o l o g i s t

F a i r b a n k s  k

T E L E P H O N E  NO: 4 7 4 - 7 1 4 7

S U B J c C T :  E v a l u a t i o n  o f  M a r i n e  

P a r k  P r o p o s a l s  i n  

S o u t h e a s t  A l a s k a

T h e  f o l l o w i n g  i s  a  b r i e f  s u m m a r y  o f  m i n e r a l  a p p r a i s a l  i n  f i v e  m a r i n e ,  

p a r k s ,  S o u t h e a s t  A l a s k a .

O l i v e r  I n l e t :  No c o n f l i c t s .

C o m m e n  t : S t r a t a f o r m  m a s s i v e  s u l f i d e  b e l t  o n  w e s t  s i d e  o f  

C a n a l ;  h o s t  l i t h o l o g i e s  a r e  n e a r b y .

S e y m o u r

S h e l t e r I s l a n d :  No c o n f l i c t s .

C o m m e n t : I n  J u n e a u  G o l d  B e l t ,  b u t  s o  f a r  n o  c l a i m  f i l i n g  

S h e l t e r  I s l a n d  a n d  n o  k n o w n  m i n e r a l  o c c u r r e n c e s .

o n

C h i l k a t I s l a n d :  N o  c o n f l i c t s .

C o m m e n t : P a r t  o f  a  m i n e r a l i z e d  S i l u r i a n  c l a s t i c  s e q u e n c e  

s o u t h e a s t  A l a s k a .

i n

S u l l i v a n I s l a n d :  No c o n f l i c t s .

C o m m e n t : O n l y  f a i r  m i n e r a l  p o t e n t i a l .

S t .  J a m e s  E a y :  A  m a j o r  g o l d  d e p o s i t  i s  b e i n g  d e v e l o p e d  b y  S t .  J o e

A m e r i c a n  C o r p o r a t i o n  o n  t h e  s o u t h  s i d e  o f  W i l l i a m  H e n r y  B a y .  T h e  

d e p o s i t  i s  c o n s i d e r e d  t o  h a v e  a  g o o d  c h a n c e  f o r  p r o d u c t i o n  a n d  

s e v e r a l  m i l l i o n  d o l l a r s  h a v e  b e e n  e x p e n d e d  s i n c e  1 9 7 8 .  T h e  s o u t h e r n  

l i m i t  o f  t h e i r  c l a i m  b l o c k s  i s  o n l y  a b o u t  2  m i l e s  f r o m  t h e  n o r t h e r n :  

b o u n d a r y  o f  t h e  m a r i n e  p a r k .  P a s t  p r o d u c t i o n  i n  g o l d  e x c e e d e d  

2 0  M . P .  i n  1 9 8 2  a t  p r i c e s  w h  1 3 .  S t .  J a m e s  B a y  i s  o n e  o f  t h e  o n l y  

s h e l t e r e d  b a y s  o n  L y n n  C a n a l .  I f  r e s o u i . e e  d e v e l o p m e n t  w a s  t o  

o c c u r  S t .  J a m e s  B a y  c o u l d  p o s s i b l y  b e  u t i l i z e d  i n  s u c h  a  s h o r t  

t i m e  f r a m e ,  I  h a v e n ’ t  b e e n  a b l e  t o  c h e c k  t h i s  o u t  w i t h  c o m p a n y  

o f f i c i a l s .

T B / p l c  F - ( - e . A  £^>.<,'+'.3WC5’r > A T T .  f c S t .  C v - S ^ L .

.-) 5 W S )  ^ i w .  t o ?  >-

C .O .  ( P ^ 8 -0 -1 P 6 £ f l

s T T » -
s j s j  ... _



P R O P O S E D  A L A S K A  S T A T E  M A R I N E  P A R K  S Y S T E M

H I S T O R Y

* Linkage with Puget Sound--Washington State and British Columbia marine 
park systems.

* Washington State has 57 marine park areas and Canada has designated 23 
marine park areas.

* Section 6(a) of the Alaska Statehood Act provides for 400,000 acres to 
be selected by the state from the National Forests for community expan­
sion and recreation purposes.

* Portions of state land selections filed in 1977 in Prince William Sound and 
Southeast identified areas of special interest for marine park purposes.

* Extensive public hearings in the land selection process refined final selec­
tion areas and support for marine park system.

* The State selected 280,000 acres in 1977, 65,000 acres in 1982, and the 
remaining of the 400,000 entitlement will be selected in 1983.

* 80 areas or 69,000 acres were initially identified for the state marine park 
system. In all likelihood the number will be reduced.

* The U.S. Department of Agriculture (U.S. Forest Service) disapproved 
55 areas of the 80 total areas selected in 1977.

* 25 proposed marine park areas were approved and lands were conveyed 
to the state.

* The state has filed suit in Anchorage District Court challening the federal 
disapproval of other lands selected as a violation of the state's rights to 
select lands from the National Forest.

M A R I N E  P A R K  BILL (SB 128)

* Identifies 9 areas in Prince William Sound and 5 acres in Southeast (See 
map and listing).

* The total land acruage of marine park sites in SB 128 is 13,000 acres or 
only three percent of the state's 400,000 acre entitlement. Ultimately the 
marine park system would comprise 40,000 acres or about 10 percent of 
the state's entitlement based upon a probable out-of-court settlement of 
the State/Forest Service lawsuit.

* SB 128 guarantees a continuation of public:
hunting
fishing
trapping
commercial fishing 
aquaculture activities 
fisheries enhancement 
access to adjacent lands 

including mining claims



P a g e  2

* Marine park areas identified represent some of the best protected boat 
anchorages and scenic areas used by the public forming a linkage or 
system of sites.

* Economic benefits to communities through the marine park system include 
tourism development opportunities, rentals and J  '.^ars, boat moorage, 
maintenance and repair services, air taxi and guide operations, and other 
visitor services.

E S T A B L I S H M E N T  O F  A  M A R I N E  P A R K  S Y S T E M  F O R  A L A S K A :  T H E  F O R E S I G H T
A N D  R E S P O N S E  T O  C H A N G E

* The marine park system is considered a positive link to the tourism poten­
tial of Prince William Sound and will compliment the development of tourism 
in other areas of private land.

* Management of the marine park sites would include such public opportunities 
as public use cabins, tent platforms and open shelters, sanitary facilities, 
mooring buoys, and trails.

* Recreation user surveys show that 54% of Alaskan residents engage in 
boating activities.

* Waiting lists for boat moorage slips in the coas'.a) communities often exceed
1,000 applicants.

* Tourism marketing surveys show the marine coastal environment as a major 
draw for its spectacular scenery, tidewater glaciers, wildlife displays, 
wilderness character and sense of adventure.

* The marine park system represents a unique opportunity for the state to 
display a sense of foresight and pride in its protecting its natural woncers.

* Land use changes in Prince William Sound and Southeast have bean dramatic. 
Nearly 300,000 acres or approximately one-third of the shoreline in Prince 
William Sound is now in private ownership.

* The marine park sites are not located in areas of high mineral or resource 
development interest. The reservation of marine park sites represents a 
good balance between commercial timber clear-cutting areas and recreation.

* Co imunities are supportive of the marine park system with resolutions or 
letters of support received from Whittier, Seward, Cordova, Valdez, and 
Chugach Native Corp.

Neil C. johannsen 
Director
Alaska State Parks

JW:ces
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M A R IN E  R \R K S  F O R  A L A S K A
T h e  I n t e r n a t i o n a l  C o n n e c t i o n

By Neil C. Johannsen, Chief of Planning, Alaska State Parks

A n  international system of marine 
parks and recreation areas, stretching 
from near Olympia, Washington, 
along southern Puget Sound north­
ward to the Central Alaska coastline, is 
taking shape. The marine parks, being 
established in Washington State and 
British Columbia and planned in 
Alaska, are usually small in acreage 
and are located in protected bays and 
coves; some are situated on tiny islands 
and others are on the mainland. 
Planned for boaters and fly-in recrea­
tionists will be 163 marine parks —

most an easy 1-day boat trip from one 
to another — spread over 1,600 miles 
of mostly protected waterways.

The legendary, beauty of the North­
west Coast, coupled with the area's 
high per-capita ownership of boats and 
floatplanes, has resulted in increasing 
interest in efforts to create .aarine 
parks. Few governments in the world 
have a similar opportunity to leave 
open key portions of their ocean shore­
line properties for public use. In 
Alaska, 54% of all residents participate 
in boating, a rate far higher than the

Top — l la lf  it dozen units of the proposed murine pork system, some to he managed to 
accommodate large numbers of recreational boaters, are located within an easy day's sail 

of this vista of the mountainous east side of Port Wells in northwestern 
Prince William Sound. ( Neil and Petty Johannsen)

Above The sloop Nellie luan inches llnough the narrow entrance of D isk Island 
lagoon, near the north end of Knight Island in Prince William Sound. As part of the 
proposed marine park system, the tiny anchorage w ill remain i.i as near a natural 

condition us possible. ( Neil and Petty fohannsen)

Reprinted Irom ALASKA' magazine. April 1979

Snmdum Glacier marks the site of a proposed unit of the marine park system on the south 
shore of Endicott Arm , off Stephens Passage south of Juneau. Remains o f the 1880 gold 

mining camp of Sumdum can be found near the base of the glacier. ( Nancy Simmerman)

national average. Boat ownership in 
the Seattle area is the highest of any 
large city in the nation. Demand for 
boar slips in the Vancouver and Vic- 
toiia areas is many times higher than 
thi* supply. A result has been that the 
state of Washington and the province 
ol British Columbia are working hard 
to establish 99 marine parks stretching 
up the coast north from Olympia to a

scant 5 miles south of the Alaska- 
Canada border.

And now Alaska has drawn plans to 
continue such marine parks up the 
coast to the northern Gulf ol Alaska 
Alaska's opportunity to tie into this in­
ternational system had its genesis when 
the Statehood Act, drafted in 1958, in­
cluded Section 6(a), which allows 
Alaska to select up to 400,000 acres'of

national forest land, which in Alaska 
covers most of the convoluted shore­
lines of Southeastern and Prince 
William Sound. State ‘ .lections from 
the U.S. Forest Service domain must be 
for purposes of communi y expansion 
and for recreational purposes. Alaska 
Governor Hammond and Attorney 
General Avrum Gross saw the legal 
o p p o r tu n i t ie s  a fforded  by the 
Statehood Act and agreed that the state 
use a portion of its land entitlement to 
build the last link in an international 
marine park system. With 85% of 
Alaskans residing near the coastline, 
public reception to the plan was 
enthusiastic.

Through 2 years of research and 
meetings with residents of coastal com­
munities, the plans slowly took shape. 
The result was a decision to allocate 
70,000 acres of Forest Service land to a 
comprehensive plan for the proposed 
marine parks. Selections for the system 
were filed with the Forest Service on 
December 19, 1977.

Overall strategy focused on the idea 
that numerous small parks would 
allow for a wider variety of accessible 
coastal environments than selection of 
just a few large areas. In addition, the 
theme used in British Columbia and 
Washington could be followed. Thus, 
within Alaska's marine parks, facilities 
such as docks, mooring floats, beach 
campsites trails and toilets could be 
developed. The vast majority of these 
proposed Alaska parks are near well-

Southcentral AlaskaAnchorage
Slwa»h Bay 
da Bay(P) { Marine Parks Potential tid <) It I on n o  fo lr i ell c «;«c1_l (P )Shi 

South t Sawmill B 
C.rmllaCovo

Kenai Peninsula
S e w a r d *

Kayak Inland

G u lf o f A laska

Reprinted from ALASKA mng.vme. mjz... >at-j



established pleasure boat routes and 
floatplane landing sites. Some parks 
are close to communities, while others 
are in remote wilderness. Areas were 
carefully selected for scenic quality, 
productive sport fishing and protection 
from prevailing winds. Recreational 
opportunities include beachcombing, 
c rabb ing ,  shrim ping , hunting, 
camping, scuba diving, observing 
wildlife or visiting historical areas.

Only 15 % of Alaska's selections 
from forest lands is necessary ►o pro­
vide this par1' system. In total, 25 areas 
w ert selected in Prince William Sound 
and 39 areas were identified for marine 
park status in Southeastern Alaska. 
Terry McWilliams, director of Alaska’s 
state park system, recently pointed out 
that with "growing interest in coastal 
logging and other extractive industries 
along Alaska's ocean shores, an 
unparalleled opportunity is pro­
vided to create the system, with only 
70,000 acres being reserved for existing 
plans for wilderness and industrial 
development."

Though development and manage­
ment plans for the proposed marine 
park system haven't yet been drawn 
up, the primary goal will be to main­
tain the natural appearance of the sites, 
providing only basic facilities for the 
safety and enjoyment of visitors, 
whether they arrive by powerboat, 
sailboat, floatplane, kayak or even 
passenger ferry.

The Alaska Visitors Association, a 
group dedicated to creating a healthy 
environment in Alaska for the tourism 
and hospitality industry, supports the 
marine park system. The AYA has 
urged the Forest Service to take 
favorable action on the state's selection 
of Forest Service domain. The Forest 
Service has so far resisted, approving 
only 3 of the proposed 6'! parks. A 
court battle could -.suit between the 
state and federal bureaucracies it their 
resistance persists.

But the vision ol an international 
marine park system remains strong in 
Alaska. The plans, if implemented, 
will offer boaters a chance to explore 
the Northwest Coast from Puget 
Sound to Prince William Sound, with 
daily stops in parks managed for scenic 
protection and recreational oppor­
tunity. Washington and British Q.lum- 
bia's 99 marine parks, coupled with 
Alask.i's planned 6-1 units, will provide 
accessible, usable recreation gems that 
will be the envy of the world □
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(Ehe A n c h o r a g e  a J im e a

A  b e t t e r  w a t e r w a y
IT W O U L D  be understand­

able if Alaskans were wary of 
the state’s proposal to create 
14 marine parks. They are ac­
customed to the federal gov­
ernment coming in and lock­
ing up their acres.

The state plan, however, 
appears to be quite a different 
breed of cat. Management of 
the parks would be right here 
at h o m e  and not at the whim 
of back-East bureaucrats and 
politicians. It also could open 
to visitors some gorgeous 
areas of Alaska that hereto­
fore have been out of their 
reach.

The Senate has approved 
the bill and sent it to the 
House, where public hearings 
are scheduled at the end of the 
week.

T H E  M A R I N E  units would 
be part of the state park sys­
tem, which, if the law passes, 
would have to maintain the 
natural, cultural and scenic 
values of the sites as well as 
their existing fish and wildlife 
resources. The bill guarantees 
a continuation of public hunt­
ing, fishing, trapping, c o m­
mercial fishing and aquacul­
ture activities as well as ac­
cess to any nearby privately 
owned land, including mining 
claims.
i  ---------------

Five of the sites are in 
Southeastern. Nine are in 
Prince William Sound.

The state parks division 
feels these areas should to be 
set aside while they are still 
available. Most of them are 
small parcels —  a total of
13,000 acres —  beside and in 
the water.

O N E  O F  T H E  necessities 
to future enjoyment of the 
magnificent scenery in Prince 
William Sound is that there 
will be preserved in the area 
some coves and bays and nat­
ural harbors that will be open 
to the public —  places v/here 
boaters in future vears can be■s

assured of a place to anchor 
overnight and where those 
aboard can go ashore. The bill 
would remedy this.

The marine parks would be 
something n e w  for Alaska, but 
there are a number of them 
along the coasts of Washing-, 
ten and British Columbia, 
where they have had wide use.

The marine parks would be 
a tremendous boost for tour­
ism, ‘which is the state’s sec­
ond largest industry. A  spin­
off would be economic bene­
fits to nearby communities.

It would be hoped the 
House will give favorable at­
tention to this bill.
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MEMORANDUM D ^ T E :  A p r i l  2 2 ,  1 9 3 3

T O :  H o u s e  R e s o u r c e s  C o m m i t t e e

F R O M : H o u s e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s

S U B J E C T :  C S  S B  1 3 6  ( R e s )  ( e : d  a d d e d )

T h e  H o u s e  S p e c i a l  C o m m i t t e e  o n  F i s h e r i e s  w o u l d  l i k e  t o  e x t e n d  t o  y o u  i t s  

s u p p o r t  o f  C S  S B  1 3 6  ( R e s )  ( e f d  a d d e d ) .  I f  t h i s  b i l l  i s  n o t  p a s s e d  o u t  

t h i s  s e s s i o n ,  w e  r i s k  c o n t i n u e d  u n n e c e s s a r y  h a r r a s s m e n t  o f  s e t  g i l l  

n e t t e r s  d u r i n g  t h e  1 9 8 3  s a l m o n  s e a s o n .

C u r r e n t l y ,  t h e  s t a t u t e s  a n d  r e g u l a t i o n s  r e q u i r e  t h a t  t h e  p e r m i t  h o l d e r  

b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  o p e r a t i o n  o f  t h e  s e t  n e t  e x c e p t  w h e n  

t r a v e l i n g  t o  a n d  f r o m  t h e  s i t e  t o  s e l l  t h e  c a t c h .  T h i s  i s  i n t e r p r e t e d  

t o  m e a n  w i t h i n  s i g h t  o r  e a r s h o t  o f  t h e  s i t e .  E x i s t i n g  a n d  h i s t o r i c a l  

p r a c t i c e s  o f  s e t  n e t t e r s  c o n f l i c t  w i t h  t h i s  l a w .  F o r  e x a m p l e ,  s e t  g i l l  

n e t t e r s  o f t e n  h a v e  m o r e  t h a n  o n e  s i t e  o p e r a t i n g  o n  o n e  p e r m i t .  I n  

s i t u a t i o n s  l i k e  t h i s ,  t h e  n e t s  a r e  p i c k e d  a t  c h e  s a m e  t i m e  a n d  t h e  

p e r m i t  h o l d e r  i s  n o t  a b l e  t o  b e  a t  b o t h  s i t e s .  A n o t h e r  e x a m p l e  o f  a  

c u r r e n t  v i o l a t i o n  i s  i f  t h e  p e r m i t  h o l d e r  i s  i n  t h e  s e t  n e t  c a b i n  w h i l e  

h i s  c r e w  i s  p i c k i n g  t h e  s e t  n e t .

C S  S B  1 3 6  ( R e s )  ( e f d  a d d e d )  w o u l d  c l a r i f y  t h e  l e g i s l a t u r e ' s  i n t e n t  b y  

d e f i n i n g  " f i s h i n g  s i t e "  a n d  a d d i n g  a n o t h e r  e x e m p t i o n  ^o t h e  c u r r e n t  

p h y s i c a l l y  p r e s e n t  r e q u i r e m e n t .  T h e  n e w  d e f i n i t i o n  o f  " f i s h i n g  s i t e "  

i n c l u d e s  a n y  s t r u c t u r e  p r o v i d i n g  s h e l t e r  i n  s u p p o r t  o f  t h e  f i s h i n g  

o p e r a t i o n .  T h i s  w o u l d  a l l o w  t h e  p e r m i t  h c l d e r  t o  b e  a t  t h e  s e t  n e t  

s i t e ' s  s h e l t e r .  T h e  n e w  e x e m p t i o n  t o  a c t i  a l l y  b e i n g  p h y s i c a l l y  p r e s e n t  

w o u l d  a l l o w  t h e  p e r m i t  h o l d e r  t o  b e  a t  o r  . ' r a v e l i n g  t o  o r  f r o m  t h e  

l o c a t i o n  o f  o t h e r  s t a t i o n a r y  g e a r  o f  t h e  a r u i t  h o l d e r .

T h e s e  t w o  c h a n g e s  w o u l d  a l l o w  L h e  c u r r e n t  a n d  h i s t o r i c a l  p r a c t i c e s  o f  

s e t  n e t t e r s  t o  c o n t i n u e  w i t h o u t  v i o l a t i o n  o f  t h e  l a w .  We f e e l  t h a t  t h i s  

b i l l  i s  n e e d e d  t o  c o r r e c t  c u r r e n t  m i s i n t e r p r e t a t i o n s  a n d  s u p p o r t  i t s  

q u i c k  p a s s a g e .



—
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§ 16.05.253 A l a sk a  S t a t u t e s  S u p p l e m e n t  § 16.05.253

(1 1 ) establishing seasons, area?, quotas and methods of harvest for 
aquatic plants;

(1 2 ) establishment of the times and dates during which the issuance 
of fishing licenses, permits and registrations and the transfer cf 
permits and registrations between registration areas is allowed; how­
ever, this paragraph does not apply to permits issued or transferred 
under AS 16.43.010 — 16.43.380.

(b) The Board of Fisheries shall adopt regulation?! in accordance 
with the Administrative Procedure Act (AS 44.62.010 — 44.62.650) 
permitting the taking of fish for subsistence uses unless the board 
determines, in accordance with the Administrative Procedure Act, that 
adoption of such regulations will jeopardize or interfere with the main­
tenance of fifh stocks on a sustained-yield basis. Wnensver it is neces­
sary to restrict the taking of fish to assure the maintenance of fish 
stocks on a sustained-yield basis, or to assure the continuation of 
subsistence uses of such resources, subsistence use shall be the priority 
use. If further restriction is necessary, the board shall establish restric­
tions and :'m itations on and priorities for these consumptive uses on 
the basis of the following criteria: '

(1 ) customary and direct dependence upon the resource as the 
mainstay of one’s livelihood;

(2 ) local residency; and
(3) availability of alternative resources. (§ 3 ch 206 SLA 1975; am 

§ 2 ch 218 SLA 1976; am § 4 ch 151 SLA ly78; am §§ 1 , 2 ch 1 10  SLA 
1980)

E ffec t  of  nm endm ents .  —  The 1978 E d i t o r ’s not j .  As to legislative intent, 
amendment added subsection (b). see § 1, ch. 151, S L A  1978, in the 1978

The 1980 amendment inserted "disease" Tcmporury and Special Acts und Resolves, 
neur the mid ,lo of parngruph (8' of subset- Le g is la t iv e  h is to ry  reports .  —  For
tior. (u), and inserted "nnd regulating" report on ch. 151, S L A  1978 (SD 960), see
neur the beginning of parugrnph (10) of ig/g House Journal, p. 115-1.
subsection (a).

N O T E S  T O  D E C I S I O N S

T h e  I lo u rd  of  F is h e r ie s  h a s  the Op. No. 2358 (F i le  No. 5072), 628 P.2d 897
power to rmtke d ec is io ns  affect ing  the (1981).
utilization of f ishe ry  resou rces .  Kenui E s ta b l i s h m e n t  of  use priorit ies. —  
I’eninsulu Fisherman's Coop. Ass'n v. While the Uourd of Fisheries did have the
State, Sup. Ct. Op. No. 2358 (F i le  No. uullioriLy to establish priorities of use be- 
5072), 628 P.2d 897 (1981). tween recrenlionul nnd commercial

D if ferent ia l  treatm ent not fisheries orthe sulnion stocks in the Upper
prohibited. — While A laska Const., art. Cook Inlet, the policy and option estab-
VIII ,  ii 15. does prohibit grunting monop- lishing these priorities were regulations
oly fishing rights, thut suction was not which should have been adopted pursuant
meant to prohibit differential treatment to the provisions of the Administrative
by the Board of F isheries of such diverse Procedure Act, AS -14.62.010 — 4-1.62.650.
user groups us commercial, spoils, und Kenni Peninsula Fisherman's Coop. Ass'n
subsistence fishermen. Konai Peninsula v. State, Sup, Ct. Op. No. 2358 (File No.
Fisherman's Coop. Ass’n v. Slate, Sup, Ct. 50721, 628 l ’ .2d 897 (1981).

Sec. 16.05.253. O peration o f s ta tion a ry  fishing gear. The Board 
of Fisheries may require ti person who holds u limited entrv permit or

§ 16.05.255 F i s h  a n d  G a m e § 16.05.255-

an interim-use permit under AS 16.43 to be physically present during 
the operation of net gear or other stationary fishing gear operated from- 
a beach or riparian site, except when the permit holder is traveling to 
and from the site of a sale of fish caught in the gear. (§ 1 ch 94 SLA 
1982)

Effec t ive  dates. —  Section 7, ch. 94, June 16, 1982, in accordance with  ̂
S L A  1982, makes this section effective 01.10.070(c).

Sec. 16.05.255. Regulations of the Board of Game, (a) The Board 
of Game may make regulations it considers advisable in accordance 
with the Administrative Procedure Act (AS 44.62.010 — 44.62.650) for

(1 ) setting apart game reserve areas, ’ efuges and sanctuaries in the 
w iters or on the lands of the state over which it has jurisdiction, subject 
to the approval of the legislature;

(?.) establishment of open and closed seasons and areas for the tuking 
of game;

(3; establishment of the means and methods employed in the 
pursuit, capture and transport of game;

(4) setting quotas and bag limits on the taking of game;
(5) classifying game as game birds, song birds, big game animals, far 

bearing animals, p"?dators or other categories;
(6) irive. Jgating and determining the extent and effect of p. edition 

and competition among game in the state, exercising control measures 
considered necessary to the resources of the stute and designating 
game management units or parts of game management units in which 
bounties for predatory animals shall he paid;

(7) engaging in biological research, watershed and habitat improve­
ment, und game management, protection, propagation and stocking;

(8) entering into cooperative agreements with educational institu­
tions and state, federal, or other agencies to promote game research, 
management, education, and information and to train men for gume 
management;

(9) prohibiting the live capture, possession, transport, or reler se of 
.lative or exotic game or their eggs;

(10 ) establishing the times and dates during which the issuance of 
gune licenses, permits und registrations and the transfer of permits 
anu registrations between registration ureas und gume management 
units or subunits is allowed.

(b) The Board of Game shall adopt regulations in accordance with 
the Administrative Procedure Act (AS 44.62.010 — 41.62.650) 
p e r m i t t i n g  the taking of game for subsistence uses unless the board 
determines, in accordance with the Administrative Procedure Act, that 
adoption of such regulations will jeopardize or interfere with the main­
tenance of game resources on a sustained-yield basis, Whenever it is 
necessary to restrict the Inking of game to assure the maintenance of
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BILL SHEFFIELD, GOVERNOR

DKPAHTMKVT OF P I  BMC* SAFETY >i
O F F IC E  O F  TH E C O M M I S S IO N E R  j

POUCH N
JUNEAU. ALASKA 99811 
PHONE:

March 3, 1983 465-4322

Senator Bettve Fahrenkamp 
Chairman, Senate Resources Committee 
Pouch V
Juneau, Alaska 99811 

Dear Senator Fahrenkamp:

Our main concern with the proposed amendment is what will constitute the 
"immediate vicinity". Without a definition or statement of fact 
outlining when a permit holder is considered to be in the immediate 
vicinity will create confusion for the fishermen, Alaska Department of 
Fish & Game and Fish & Wildlife Protection personnel.

In addition, the wording of "immediate vicinity" could be found to be 
vague and open legal interpretat‘ n by the courts.

Re: SB 136

Sincerely,

R
Cunim! i bb i uner



S B  1 3 6  A N  A C T  R E L A T I N G  T O  T H E  O P E R A T I O N  O F  S T A T I O N A R Y  F I S H I N G  G E A R  

S P O N S O R :  M U L C A H Y

■& 5'
i 6

A b e n d s  t h e  s t a t u t e  r e g a r d i n g  t h e  o p e r a t i o n  o f  s t a t i o n a r y  f i s h i  

t o  i n c l u d e  a  d e f i n i t i o n  o f  " p h y s i c a l l y  p r e s e n t "  t o  m e a n  " i n  t h  

i m m e d i a t e  v i c i n i t y  o f  t h e  g e a r " .  U n d e r  c u r r e n t  s t a t u t e ,  t h e  B o a r d  

o f  F i s h e r i e s  m a v  r e q u i r e  a  p e r s o n  w h o  h o l d s  a  l i m i t e d  e n t r y  p a r r . i t  

o r  a n  i n t e r i n - u s e  p e r m i t  t o  b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  

o p e r a t i o n  o f  n e t  g e a r  o r  o t h e r  s t a t i o n a r y  f i s h i n g  g e a r  ( f r o m  a b e a c h  

o r  r i v e r  b a n k  o r  l a k e  s h o r e ) .

S p o k e  w i t h  T r o y  i n  S e n .  M u l e s h y ' s  o f f i c e :

T h e  i n t e n t  o f  S B  1 3 6  i s  t o  s t a t u t o r i l y  a l l o w  p e r m i t  h o l d e r s  

t o  n o t  b e  c o n s t a n t l y  p r e s e n t  a t  t h e i r  n e t s .  I n  K o d i a k ,  t h e s e  f i s h e r m e n  

a r e  a l l o w e d  t o  h a v e  2 n e t s ,  u s u a l l y  s e t  u p  a  c o u p l e  m i l e s  a p a r t .  T h e y  

h i r e  c r e w  t o  " p i c k "  t h e  n e t s  a s  s o o n  a s  t h e  f i s h  h i t .  F i s h  a n d  

W i l d l i f e  P r o t e c t i o n  h a s  b e e n  g i v i n g  c i t a t i o n s  t o  c r e w  m e m b e r s  w 'n c  a r e = .  

" p i c k i n g "  n e t s  w h e n  t h e  p e r m i t  h o l d e r  i s  n o t  p r e s e n t .

U n d e r  c u r r e n t  s t a t u t e ,  t h e  p e r m i t  h o l d e r  i s  e x e m p t e d  f r o m  b e i n g  

p r e s e n t  i f  h e ' s  d e l i v e r i n g  f i s h .  T r o y  i n d i c a t e d  o t h e r  e x e m p t i o n s  a r e  

n e e d e d .  T h e  A G ' s  c u r r e n t  o p i n i o n  d e f i n e s  " p h y s i c a l l y  p r e s e n t "  a s  

w i t h i n  s h o u t i n g  d i s t a n c e .  T h o u g h  v a g u e ,  " i m m e d i a t e  v i c i n i t y "  i s  

i n t e n d e d  t o  b e  a  b r o a d e r  d e f i n i t i o n  o c " p h y s i c a l l y  p r e s e n t " .

A n  a d d i t i o n a l  f a c t o r :  T h e  B o a r d  o f  F i s h e r i e s  h a s  a d o p t e d

r e g u l a t i o n s  i n  s o m e  a r e a s  o f  t h e  S t a t e  t h a t  a l l o w  t h e  p e r m i t  h o l d e r  

t o  n o t  b e  p h y s i c a l l y  p r e s e n t  d u r i . n g  t h e  o p e r a t i o n  o f  h i s  s t a t i o n a r y  

f i s h i n g  g e a r .

T r o y  i n d i c a t e d  m u c h  w o r k  i s  v e t  t o  b e  d o n e  o n  t h i s  b i l l .  S 3  1 3 6  

h a s  b e e n  r e f e r r e d  t o  t h e  R e s o u r c e s  S u b c o m m i t t e e  o n  F i s h e r i e s .



T h i s  b i l l  w i l l  p r o v i d e  s e v e r a l  e x e m p t i o n s  t c  t h e  p r e s e n t  r e q u i r e m e n t  

t h a t  a  p e r m i t  h o l d e r  b e  p h y s i c a l l y  p r e s e n t  d u r i n g  t h e  o p e r a t i o n  c i  

s t a t i o n a r y  f i s h i n g  g e a r  ( s e t  n e t s ,  e t c . )

T h e  f i r s t  e x e m p t i o n  i s  a l r e a d y  i n  t h e  p r e s e n t  AS 1 6 . 0 5 . 2 3 2 ;  v h e r  

g o i n g  t o  a n d  f r o m  t h e  s i t e  o f  a  s a l e  o f  f i s h  c a u g h t  i n  t h e  g e a r .

T h e  s e c o n d  e x e m p t i o n  w i l l  a l l o w  a  p e r s o n  t c  o p e r a t e  c r  s u p e r v i s e  

t h e  o p e r a t i o n  o f  a n o t h e r  p i e c e  o f  g e a r  t h a t  i s  l o c a t e d  i n  a n o t h e r  a r e a  

o f  t h e  f i s h i n g  s i t e .  T h i s  i s  n e c e s s a r y  a s  g e a r  m a y  b e  s p l i t  u p  a n d  b e  

s e v e r a l  m i l e s  a p a r t .

T h e  t h i r d  e x e m p t i o n  i s  t o  a l l o w  a  p e r s o n  t c  b e  t e m p o r a r i l y  a b s e n t  

f r o m  t h e  f i s h i n g  s i t e  t o  p e r f o r m  d u t i e s  d i r e c t l y  r e l a t e d  t c  t h e  o p e r a ­

t i o n  o f  t h e  g e a r .  T h i s  c o u l d  i n c l u d e  s u c h  t h i n g s  a s  f i x i n g  a  b r o k e r ,  

o u t b o a r d  m o t o r ,  m e n d i n g  w e b ,  e t c .  A p e r s o n  c o u l d  a l s o  b e  a b s e n t  f r o m  

t h e  g e a r  t o  p e r f o r m  p h y s i c a l  n e e d s ,  s u c h  a s  s l e e p i n g  o r  e a t i n g .



S e n a t o r  .Muicahy 

St a t e  Capitol 

P o u c h  U (MS3100)

J u n e a u ,  A.X 9 S S . 1 1

R E :  S e t  n e t  g e a r  o p e r a t i o n

D e a r  S e n a t o r  M u i c a h y :

A t  y o u r  r e q u e s t  C o m m i s s i o n e r  V’ i l l i a m s  h a d  s t a f f  r e s e a r c h  l a s t  

s e s s i o n ' s  p r o p o s e d  S i l l  C S H 5 6 3 7  a n d  o f f e r s  t h e  f o l l o w i n g  s u g g e s t e d  

w o r d i n g  t c  c l a r i f y  t h e  o p e r a t i o n  o f  s e t  n e t  g e a r :

‘ S e c t i o n  1 .  A S  1 6 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t c  r e a d :

S e c .  1 6 . 0 5 . 2 5 5 .  O P E R A T I O N  O P  S T A T I O N A R Y  F I S H I N G  G E A R .  T h e  

r e q u i r e d  p h y s i c a l  p r e s e n c e  o f  t h e  p e r m i t  h c i d e r  a t  t h e  s i t e  o f  

s t a t i o n a r y  g e a r  o p e r a t e d  f r o m  a  b e a c h  o r  r i p a r i a n  l o c a t i o n  w i l l  n e t  b e  

c o n s t r u e d  t c  m e a n  m e r e  t h a n  b e i n g  i n  t h e  i m m e d i a t e  v i c i n i t y  c f  t h e  g e a r .  

T h e  p e r m i t  h o l d e r  i s  a l l o w e d  t c  l e a v e  t h e  v i c i n i t y  o n l y  f c r  t h e  p u r p o s e  

o f  d e l i v e r i n g  h i s  c o m m e r c i a l  c a t c h .

S i n c e r e l y ,

sue^
D e r r i l l  L .  J o h n s o n  

D i r e c t o r ,  A d m i n ,  a n d  O p e r a : ■ 2. C r i £

D L J : d a n  

A t t a c h m e n t s

Memo W i l l i a m s / S t e w a r t  1 - 2 5 - £ 5  A D F & G  £  C F E C  S t a t u t e s  £ R e g s .  

S u r t c n / G r o s s  L e t t e r  8 - 6 - 7 5  C h a p t e r  1 3 0 ,  S L A  1 9 7 5  

Memo C h u c k w u k / S i m o n  1 - 2 1 - 8 2  H 3  6 3 7

G e n .  P r o v i s i o n s / p a g e s  1 6 3 ,  1 6 7 ,  1 6 8 ,  1 7 5  £ A m e n d m e n t  1 1 6

c c :  E m i l  K o t t i

L e g i s l a t i v e  A s s i s t a n t  

O f f i c e  o f  t h e  G o v e r n o r  

( w i t h  a t t a c h m e n t s )

01-A6LH
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MEMORANDUM
 — —

State of Alaska
t o  John Willises

Chai

Beoh Stewart w  
Soecial Assistant

OA7E. 

FILE WO: 

rSLEPHONE NO: 

S U B J E C T

anuary 2a, i983

o r r r  —  a r " ' 1 c ■—_-J_ c l . i L .  c . . C .w P ,

Regulations Core- 
• Jet Operations

r i v  > :i
The following excerpts from the ADF&G Finfish 

and the CFEC statute deal directly or indirect!} 
operation of stationary sear.• J v—

ADFccG REGULATIONS

regulations 
tr. tne

5 AAC 39.107. OPERATION OF NET GEAR. basicallv reouires that
the interim-use or entry permit holder for anv net gear be 
physically present during the operation of gear and that he or 
she "personally operate or assist in the operation of net sear."

During the December 1982 Board of Fisheries meeting, the 
board adopted new sections to this regulation that will exempt 
A-Y-K set n e t  and fishwheel permit holders from the "physical 
presence" requirement to the extent that they may leave this sea: 
unattended whi l e  it is in the water (see a t t a c h m e n t ) .

5 AAC 39. 
FISHERMEN requ 
When viewed to 
regulation has 
net operators 
cards in their 
of fish w i t h  t 
tickets. In a 
to deliver the 
would require 
while he made

130
ire
get
ca

are
po

hei
rea
ir
the
his

. REPORTS REQUIRED 0? PROCESSORS, 3U 
s that the permit holder sign the fis 
her with AS 1 6 . A 3 . 150(b) and 5 AAC 39 
used some problems for Protection bee 
required to remain on site with thei 

ssession as well as be present during 
r permit cards in hand to imprint and 
s where set netters must travel some 
fish, this group of regulations and s 
permit holder to pull his gear out o 
deliveries (see a t t a c h m e n t ) .

v r o  c 
-  ,

n cic 
. 107 , 
ause 
r per  
the 
sign 

dista 
t atut 
f the

AND 
n e t .
this 

set 
mi l
delive: 

Lsh 
nee 
es
water

5 AAC 39.280. IDENTIFICATION OF STATIONARY FISHING GEAR 
requires that the gear (buoys) be marked w i t h  the permit holder's 
5-digit CFEC permit serial number (see a t t a c h e m e n t ) .

5 AAC 18.331. GILL NET SPECIFICATIONS AND OPERATION. This 
regulation is specific to the Kodiak area and reads in part:

"The aggregate length of set gill nets used by an individual 
may not exceed 150 fathoms. No more than t\*70 set gill nets may

cr-001 AlCt., 10/79)
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be operated by the individual holding the valid interim-use or 
entry permit card for that gear."

5 A A C  18.335. MINIMUM DISTANCE BETWEEN
regulation is also specific to Kodi a k  and says 
set gill net may be set or operated with i n  900 
of another set gill net."

L J. _ O L
i\0

C-
— L. O x  xl

faet of ar.v pa:

CEEC STATUTE

AS 16.__A3.140. PERMIT REQUIRED. (b) reads, "A permit is net 
reouired of a crewman or other person assistir.s in the operation

a u n i t  or g ear engaged in the commercial taking of fishery
resources as long as the holder of the entrv permit or :ne

OcLmcnicir viriiti or iinterim-use permit: ror zn
times present and activelv engaged in the operation of the gear

AS 16.43.150. TERMS AND CONDITIONS OF ENTRY ? E ? M I T ; ANNUAL 
RENEWAL. (this is duplicated for I UP ' s in .AS 15.43.220(c))
(b) "The holder of an entry permit snail have the permit in his 
possession at all times when engaged in the operation of gear 
for which it was issued."

n u n m
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H O U S E  R E S O U R C E S  C O M M I T T E E  O B S E R V E R / W I T N E S S  S I G N - U P  S H E E T

DATE: S P O N S O R  : „ _5_________________

S U U JE C T (S ) :S a p ~ , b a Q . .c i - ^ i |y A o .« - ; i o a -  M s -t-v tx -rU ,



A  P. 0. BOX S I S3, ANNEX  
ANCHORAGE, ALASKA S9S02

February 28, 1983

C lark  Engel, Master Guide 
4129 Lana Court 
Anchorage, Alaska 99504 *

Dear C la rk :

During the past few years the guid ing  in d u s tr y  through the Guide Board 
has made s u b s t a n t ia l  improvements in  c le a n in g  up the. in d u s try  and improv­
in g  the image o f  guid ing  in  Alaska. The Guide Board d i s t r i b u t i o n  o f  ex­
c lu s iv e  guide areas and i t ' s  thorough in v e s t ig a t io n s  o f  accusations made 
a g a in s t  members o f  the guid ing  in d u s try  have gone a long way to  improving 
the  guid ing  hus.iness i n  Alaska.

With over 1,100 lic e n sed  guides, ranging from Master Guides to  A s s is ta n ts  
i t  takes a w e ll  coordinated e f f o r t  to  ensure th a t  the same standards are 
a p p lie d  by the g u id in g  in d u s try  throughout the s ta te .  The in d u s try  has 
an impact upon tourism  and upon the image o f  the s ta te  o f  Alaska through 
the sportsmen t h a t  i t  caters to .  T h is  Board has helped sta n d a rd ize  the 
p ra c tic e s  and procedures through which the guides have operated thereby 
g iv in g  the g u id in g  in d u s try  in  Alaska a good image on the o u ts id e . From 
a law enforcement s ta n d p o in t, during the past few years we have seen a 
steady d e c lin e  i n  the number o f  guide r e la te d  v io l a t io n s .  In  fa c t ,  in  
FY-82 o f  the commercial users o f  the resource, the g u id in g  in d u s try  had 
one o f  the low est o f  v i o l a t i o n  rates o f  any in  the s ta te .  I  th in k  t h i s  
speaks h ig h ly  on the in d u s try  and t h i s  trend should be continued. Guid­
in g  has a r o le  in  Alaska and how big th a t  r o le  w i l l  be w i l l  depend en­
t i r e l y  upon the a c t i v i t i e s  and the image o f  the in d u s tr y .

C la rk , t h i s  i s n ' t  much but I  hope t h i s  w i l l  g iv e  you and your members 
some idea o f  how I  f e l t  the in d u s try  has progressed and the usefu lness o f  
the  Board during my few years c f  a s s o c ia t io n  w ith  them.

S in p p re ly ,

C olonel Robert J .  S t ic k le s  
D ir e c to r

ROS/rt



STATE OF ALASKA
FISCAL NOTE Revision Date , 1983

REQUEST II. FISCAL DETAIL
Bill/Resolution No.: HB 273 Agency Affected: Public Safety
Title:"Guide 1 irensina & Control Board*1 Program Category Affecceo: FM-JP
Sponsor: House Resources BRU, Program of Subprogram's) Affeciec •

Requestor: House Resources Fish and Wildlife Protection

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 33 i FY 3* > FY 35 i FY 36 I FY 37 1 FY 88 I

OPERATING 1 I I 1 I
100 PERSONAL SERVICES I I 1 I 1
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES 1 i 1 1 1
500 EQUIPMENT I 1 | 1 1
600 LAND S, STRUCTURES I i I 1 1
700 GRANTS, CLAIMS, ETC I 1 1 1 1

I 1 1 1 1
TOTAL OPERATING 1 O 1 l o ! 1 o 1 1 0 1 1 o 1

CAPITAL > 1 1 1 1

REVENUE 1 1 1 1 1 1 1

:UNDING: (Thousands of Dollars)
GENERAL FUND 1 i I i I
FEDERAL FUNDS I i 1 1 1
0THER (Specify Source) i i i i 1 1

1 1 1 1 1

POSITIONS:
FULL-TIME i 1
PART-TIME 1 1
TEMPORARY 1

i i
1

III. SOURCE OF FUNDS TO C FSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: 
Division:

Paul A. Conger
AdministratTve Services

Approved by Commi ssioner:_?5_ 

Department:/ ^  Public Safety

Distribution:

No fiscal impact anticipated 

464-4338Phone:_
Date: 3/21/83

Date:

Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bill's)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/5 to



STATE OF ALASKA 
FISCAL NOTE R e v i s i o n  D a t e  M arc h  , 1 9 8 3

I . REQUEST 
Bill/Resolution No.: HB 273

II. FISCAL DETAIL
Agency Affected:Commerce & Econ. Development

Title An Act continuing the Guide Licensing Program Category Affected Public Protection 
Sponsorftrsources Committee ft Control Bd. BRU, Program of Subprogram^) Affected: 
RequestoT :_______________________________________ Licensing Boards______________________

EXPENDITURES/REVENUES: (Thousands of Pol

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

tot al Operating 18.0 19.0

ars)

CAPITAL

REVENUE 38.8

UNDING: (Thousands of Dollars)
"GENERAL FUND 
FEDERAL FUNDS 
0THER (Specify Source)

POSITIONS:

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

18.0 19.0

FULL-TIME
PART-TIME
TEMPORARY

IV. ANALYSIS: Attach a separate page for any Analysis j
Prepared By:_____ Harry D. Treager, Director W  '
Division:Occupational Licensing____________

Approved by Commissioner: Richard A. Lyon
Department: Commerce & Economic Development

Phone: 465-2534
Date:

Date:_ 3 j i 2 ± i l

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



HB 273: FISCAL NOTE ANALYSIS

Expenditures are those Tunds allocated for board per diem and travel 
only, under the division's budget - Licensing Boards component.

Additional expenditures in support of the board are allocated through 
the Administrative component of the division's budget. The licensing 
examiner assigned to the Guide Board serves two other licensing boards 
in addition to the Guide Licensing and Control Board.

The legislation, as written, will not add a fiscal impact.

Funding for the board has been included in the FY '84 request.



HB 273 "An Act continuing the; Guide Licensing and Control Board, and 
authorizing the board to license marine mammal guides."

SHORT SECTIONAL ANALYSIS

Section 1 simply extends the sunset date on the board from June 30, 1982 
to June 30, 1986. The board was extended last year in SB 834, but the bill 
was vetoed by the Governor because it contained certain unrelat mguage 
regarding the validity of regulations promulgated by the administration. 
Governor Hammond saw the additional section as an invasion of the separation 
of powers provision of the Constitution.

Technically, the board sunsetted at the end of the last fiscal year, 
and is now in its wind-down year. Unless the legislature extends its life, 
it will completely cease to function on June 30.

Section 2 would allow the Guide Licensing and Control Board to take on 
marine mammal guiding, for which it has already adopted the necessary 
regulations. It is anticipated that at some point in the next few years the 
state will regain management authority over marine mammals from the federal 
government, and it would be helpful to have in place the necessary statutes 
and regulations to manage the guiding industry on those species.



Edltur'a nolea. — This ftccliun was Cron* references. — As to 
redrafted by lliu ruvittor uf ntululcs to conslituliunulily of ch. 102, SLA 1970, see 
rumuvu pci miiial piunuuiu hi conformity notes to AS 00.65.636 und Alns. Const., 
with AS Ul 05 OJI(c) und 5 4, Chapter 66, art. II, t 14.
SLA 1062

Chapter 03. Termination, Continuation and 
Uccstublislunonl of Regulatory Boards.

Section Section
10. Tunnihuliuii dates lur u-i;ululuiy 20. IViKcdurcs governing tenninnliun, 

boards transition und continuution

Cross references. — Au 11 review of the 
uctivities of ugeiuies, boards and 
cv. -'*»’‘*'.iis, see AS 44 66.010 el sctj.

Sue. OH.0:1.010. Tcrnii iintiuii dates for regulatory hoards. (a) 
Hmuds liatud in this subsection have a termination date uf June 30, 
1070:

(1) Itepeulud liy § It cli .Hi SI.A tOHO.
(2) Itupuuled by § I) ell 40 SLA  1‘JMO.
CD Itupualud by 4 3 eh H7 SLA  I9H0.
( I) Itupualud by 6 3 cli 71 SLA 1070.
(6) Itupualud by 4 3 cli 3<J SLA  19H0.
(Ci) Itupualud by 4 3 ch 37 SLA 1!)H0.
(7) Itupualud by § 3 cli 3B SLA 1080.
(8) Itupualud by & 3 cli 41 SLA i OHO.
(01 Itupualud by § 3 cli 07 S LA  OHO.
(10) Itupualud by 4 2 cli 43 Sl./t 10H0.
(11) Itupualud by 4 3 cli 43 SLA 10H0.
(bi Hoards listed in lliia mibaucti n linvu a lurniinatiun datu of Jtmu 

30, I OHO:
(I) Itupualud by 4 If) cli 82 SLA 1080.
13) Itupualud by 4 bell 160 SLA  10H0.
(3) C u lK i im i A|;uncy Hoard (AS 08.34.011) (obsolelo);
(41 Itupualud by 4 fu l l  160 SLA  1080.
(61 Itupualud by 4 II  cli 71 SLA  >080.
Ill) Itupualud by 4 7 cli 73 SLA  1080.
17) Itupualcd by 4 3 cli 63 SLA 108).
(8) Itupualud by 4 8 cli 143 SLA  1080.
(0) Itupualud by 4 43 cli 107 SLA  1080.
(101 Itupualud by 4 3 il l  163 SLA  1080.
I l l )  Itupualud by 4 III cli 63 SLA  1081.
(cl Tim following linarda linvu Ilia termination datu provided by lliia 

niiliHuiiiini:
(1) Hoard nVNnraini; IAS 1.8.08.010) — Jimu 35, 11.88.
(3i lloaid ui i iinopracl • Examiners (AS 08.30 010) — Jiiau 31),

1084

(3) Board of Exuminurs in Optometry (AS U8.73.UIUI — June* .lit, 
1984. v

(4) Hoard of Phurniucy (AS 08.80.010) — June 30, 1084.
(5) Board of Dispensing Opticians (AS 08.71.010) — June 30, 1986.
(0) Board of Dcntul Exuminurs (AS 08.30.010) — dunu 30, 1980.
(7) Board afVuturinary Exuminurs (AS 08.98 0101 — June 30, 1086.
(8) Statu Physical Therapy Board (AS 08.84.0101 — June 30, 1980.
(9) Board of Nursing lluniu Administrators (AS (18.70.010) — June 

30, 1080.
(10) Board of Psychologist and Psychological Associate Examiners 

(AS 08.80 010) — June 30, 1083.
(11) Slute Medical Board (AS 08.04.010) — June 30, 1983.
(13) Board of Murine Pilots (AS 08.03.010) — Juno 30, 1083.
(13) Hoard uf Welding Exam urs (AS 08.99 010) — June 30, 1081 

(obsolete).
(14) Bourd of Electrical Examiners (AS 0H.4U. 010) — Jane 30, 1080
(15) Statu Heard uf Registration for Architects, Engineers, and Land 

Surveyors' (AS 08.46.011) — Junu 30, 1084.
(10) Board of limbers and Hairdressers (AS (18 13.0101 • Junu 3(1. 

1984.
(17) Hoard of Public Accountancy (AS 08.01.01(1) — June 30, 1084.
(18) Heal Eslalu Commission (AS 08.88.0! I ) — June 30, 1080,
(19) Hoard of Uovurnora of tliu Alaska Bar Association (AS  

O8.0B.040) — Juno 30, 1085.
(30) Guido Licensing and Control Hoard (AS 08.54.010) —  Junu 30, 

1083.
(d) Itupualud by 4 3 cli 74 SLA  1070.
<e> Itupualud by 4 3 cli 74 SLA  1979.(4 2 cli 140SLA  1077,am 44 I, 

3 cli 74 SLA  1079; am 44 1,3 cli 30 SLA 1080; am 44 1,3 cli 37 SLA  
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3 cli 40 SLA  1080; am 44 1, 3 ch 41 SLA  108(1; am 44 1,3 cli 42 SLA  
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mill In), nun AH III) 113,(130. Ii'iiinlnlivu wiMitld piiu.-.liiiun ul \:i
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12 A A C  3 8 . 1 1 0
12 A A C  3 8 .1 5 5

foi shipping to its destination for the purpose of 
human consumption. If the meat is delivered to 
a person other than the person who took the 
animal, a signed and dated statement or receipt 
stating the kind and quantity of meat received in 
approximate pounds or named portions of the 
carcass must be obtained from the recipient and 
presented upon request to any officer 
authorized to enforce this chapter. (Eff. 
6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.120. COOPERATION WITH 
OFFICIALS. Failure on the part o f a guide to 
assist the Departments of Fish and Game and 
Public Safety in determining the tru th of any 
statements reported in accordance with 12 AAC 
38.030 -  12 AAC 38.180 is considered a viola­
tion of ethical conduct. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.130. REQUIREMENT FOR AN 
ASSISTANT GUIDE LICENSE. Repealed 
5/12/79.

12 AAC 38.140. REQUIREMENTS FOR A 
REGISTERED GUIDE LICENSE. In addition to 
the requirements of AS 08.54.1 10, to be 
qualified for a registered guide license, a person 
must

( 1 ) demonstrate to the board that he has 
spent 90 days in the field acting as an assistant 
guide as certified by the master or registered 
guides who employed him;

(2 ) not have violated a federal or state sport 
fish, game or guide statute or regulation or 
engaged in unethical activity, unsafe activity or 
activity which adversely affects the natural 
resources of the state for the preceding five 
years. (Eff. 6/28/74, Reg. 50)

Authority: AS 08.54.050
AS 08.54.110(12)

12 AAC 38.150. REQUIREMENTS FOR A 
MASTER GUIDE. In addition to the 
requirements of AS 08.54.100, to be qualified 
for a master guide license a person must have 
acted as a registered guide for 12  consecutive 
years. (HIT. 6/28/74, Reg. 50)

Authority: AS 08.54.050
AS 08.54.100(5)

12 AAC 38.155. REQUIREMENTS FOR 
MARINE MAMMAL GUIDE LICENSE, (a) To
help provide economic opportunity for residents 
of rural coastal Alaska who engage in subsistence 
uses of marine mammals, the board will, in its 
discretion, issue a marine mammal guide license 
to an applicant who meets the following criteria:

( 1 ) is at least 2 1 years old;

(2 ) has legally hunted marine mammals dur­
ing each of at least 30 years, in a manner 
directly contributing to his experience and com­
petency as a marine mamma1 guide;

(3) is physically able to perform the sendees 
of a marine mammal guide;

(4) demonstrates to the board sufficient 
standards of competence and ethical conduct 
and has not been convicted of a crime of moral 
turpitude;

(5) passes a qualification, examination 
approved by the board and administered by the 
board or its agert, which covers the following
areas:

(A) fishing, hunting, and guiding regula­
tions;

(B) relevant characteristics of marine 
mammals;

(C) relevant characteristics of the ice, 
ocean, currents, and weather;

(D) field preparation of trophies;

(E) care of meat;

(F) firearms safety;

(G) practical first aid;

(H) photography; and

(I) booking and contracting guided hunts.

(b) A marine mammal guide will be authorized 
only to contract for and conduct guided hunts 
for species of marine mammals and in geo­
graphic areas of the state designated by the 
board.

12-24 .14
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12 AAC 38.155 
1? AAC 38.180

(c) No marine mammal guide may contract 
for. or guide, more than two hunters in the field 
on any one hunt.

(d) A marine mammal guide must comply with 
AS 08.54 and 12 AAC 38. (Eff. 10/15/82. Reg. 
84)

Authority: AS 08.54.040(a) and (b) 
AS 08.54.050

12 AAC 38 156. REQUIREMENTS FOR 
ASSISTANT MARINE MAMMAL GUIDE 
LICENSE, (a) To help provide economic oppor­
tunity for residents of rural coas'.al Alaska who 
engage in subsistence uses of marine mammals, 
the board will, in its discretion, issue an assistant 
marine mammal guide license to an applicant 
who meets the following criteria:

(1) is at least 19 years old;

(2) has legally hunted marine mammals 
during each of at least seven years, in a manner 
direc'ly contributing to his experience and com­
petency as an assistant marine mammal guide;

(3 ) is physically able to perform the duties of 
an assistant marine mammal guide: and

(4) demonstrates to the board sufficient 
standards of competence and ethical conduct 
and has not been convicted of a crime of moral 
turpitude.

(b) No assistant marine mammal guide may

( 1 ) book or contract for a guided marine 
mammal hunt;

(2 ) conduct a guided hunt for marine 
mammals; or

‘ > guide for a marine mammal, unless under 
the immediate supervision of a licensed marine 
mammal guide. (Eff. 10/15/82, Reg. 84)

Authority: AS 08.54.040(a) and (b) 
AS 08.54.050

12 AAC 38 .160 . IM PROPER 
CERTIFICATION. No master or registered 
guide may improperly certify that a person has 
met the qualifications for a guide license. (Eff. 
6/28/74, Reg. 50)

Authority: AS 08.04.050

12 AAC 38.170. IMPROPER REPORTING.
No guide may knov ingly falsify any information 
required to be set out on any form required by 
the Alaska Department of Fish and Game or the 
Guide Licensing and Control Board. (Eff. 
6/28/74, Reg. 50)

Authority: AS 08.54.050

12 AAC 38.175. EMPLOYMENT AND 
SUPERVISION OF ASSISTANTS. A registered 
or master guide may employ an unlimited num­
ber of registered, master, or class A guides to 
assist in his guiding operation; a registered or 
master guide may employ or have under his 
supervision an unlimited number of employees 
and helpers who hold assistant guide licenses, 
but not more than three employees may act in 
the capacity of, or be employed as, assistant 
guides at the same time by the same registered 
or master guide. No assistant guide employed'or 
acting in a capacity other than as assistant 
guide may count any period of such other em­
ployment toward qualification for a registered, 
master or class A guide license. (Eff. 6/15/80, 
Reg. 74)

Authority: AS 08.54.210(a)(6) 
AS 08.54.050 
AS 0S.54:040(a)(2)

12 AAC 38.ISO. GUIDING ETHICS. Unethical 
activity includes, but is not limited to

( 1 ) not fully cooperating with state and 
federal wildlife officials or not abiding by and 
advising clients and personnel of all applicable 
conservation and game laws and regulations or 
condoning their violation;

(2 ) misrepresenting or not clearly defining 
rates, accommodations and services to 
prospective clients prior to booking and 
acceptance of deposit, or otherwise misleading 
prospective clients through false or fictitious 
advertising;

(3) being unwilling or incapable of making 
financial restitution to a client for any breach of

12-24 .15



DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
POSITION PAPER

HB 273: "An Act continuing the Guide Licensing and Control Board, and
authorizing the board to license marine mammal guides; and providing for 
an effective date."

The Department of Commerce and Economic Development supports the con­
tinuation of the Guide Licensing and Cortrol Board and the addition of 
licensing and regulating ^unctions for marine mammal guides to the 
board.

In 1982, legislation to continue the board was passed by the Legislature 
and v/as subsequently vetoed by the Governor. The veto was due to language 
that "violated the consitutional seoaration-of-powers doctrine and 
determined to violate Article III, sections 1, 16 and 24 of the Alaska 
Constitution by infringing upon the inherent authority of the Guide 
Board to adopt interpretative regulations to execute AS 08.54." (Letter 
from Governor Hammond to Senate President Jalmar Kerttula, dated June 24, 
1902.) This language is not in SB 138.

The board has responsibly addressed issues that concern licensed pro­
fessional guides and the protection of resources. Two major issues 
which involved the board were land withdrawals under C2 and their affects 
on the guiding industry, and the preparation of a licensing program in 
anticipation of the Federal Government returning marine mammal protection 
and management to State jurisdiction. A marine mammal guide licensing 
program, including an examination (both oral and written), has been 
formulated and administered on a trial basis. The board held meetings 
in Western Alaska, and worked with Native representatives from the 
Arctic villages to establish the program.

The Alaska Professional Hunters Association uiso supports continuation 
of the Guide Licensing and Control Board.

Richard A. Lyon, Commissioner 
Department of Commerce and 

Economic Development



GUIDE LICENSING AND CONTROL BOARD STATISTICS

I. NUMBER OF CURRENT LICENSEES BY TYPE OF LICENSE - 12/31/82

Assistant Guide 666
Class A Assistant Guide 122
Registered Guide 346
Master Guide_____________________________________ ___ 41_

Subtotal 1,1 75
Transporter __ 75

Total 1,250

II. HEARINGS FOR LICENSE VIOLATIONS AND AREA NONUSE (FY '82)

Lie. Area

Pending 4 17
Opened 6 44
Held 9 49
Completed 8 46

5 Revoked 
1 Suspended 
1 Denied 

Approved
8

III. NUMBER OF LICENSES ISSUED BY FISCAL YEAR BY TYPE OF LICENSE

YEAR MASTER REGISTERED CLASS A ASSISTANT TRANSPORTER

1973 11 397* 126* 735* •m M —

1974 17 * *- ----—  -* ---

1975 1 * * * --

1976 3 11 40 202 ---

1977 4 18 23 109 5"*
1978 4 13 18 112 47
1979 2 18 9 135 24
1980 2 16 12 151 15
1981 2 21 11 123 32
1982 J _ 26 6 124 26

TOTALS 47 525 245 1,691 150

* Figures for 1973-5 merged
** Licensing of transporters began in FY '77

IV. EXCLUSIVE AREAS 

There are 466 exclusive areas statewide.

PREPARED BY THE DIVISION OF OCCUPATIONAL LICENSING



D E P A R T M E N T  O F  P U B L I C  S A F E T Y
DMSm OF R$H ft WtlDltFF HWTECnOM

BILL SHEFFIELD. GOVERNOR

ROBERT 3. SUNDBERG 
COMMISSIONER

P. O. BOX SI8B, ANNEX  
ANCHORAGE. ALASKA 99502

February A, 1983

Paul Conger 
Legislative Aide 
Department of Public Safety 
A.50 Whittier Street 
Ouneau, Alaska 99801

Dear Paul:

This is in response to the request by the House Resource Committee for 
information on the hunting and fishing guides in the State of Alaska.

In regards to fishing guides we have numerous individuals who provide 
charter and commercial fishing trips throughout the state, however, there 
is only one area within the state that has specific regulations relating 
to sport fishing guides, and that is on the Kenai River, located on the 
Kenai Peninsula. I am enclosing a copy of the codification of Regis­
ter 82, 5 AAC 56.036, Kenai River Guiding Requirements. The sport fish 
guides on the Kenai River are required to maintain logs and provide in­
formation on their trips, however, reporting of monetary remuneration is 
not required.

It is estimated that a guided sport fish trip on the Kenai River costs 
approximately $80.00 to $100.00 par person.

The To l lowing information pertains to the sport fish guides who register­
ed with the Department of Fish and Game in 1982, the first year of the 
regulation being in effect.

207 Sport fish guides who registered and were issued log books

A3 Did not actually fish - no logs

56 Sport fish guides who took 50 or more clients

125 Separate sport fish guide business, with one or more guides
employed

179 Boats registered by guides

There were approximately 2A,880 man days of sport fishing efforts by the 
guides and clients on the Kenai River in 1982.

12-L12LH



It is a requirement for game guides to submit a statement of financial 
remuneration report that does reflect the name of the client(s) who 
was/were guided. Enclosed is a blank statement of a financial remunera­
tion form tf.*t shows the required information that must be submitted on 
all guided hunts.

There is no requirement that a guide must show the amount of monetary re­
muneration received from a client for the guide service provided.

rhere is a space provided on the form that the guide must mark to indi­
cate if financial remuneration was or was not received from a client.

We have the following classification and numbers of guides in the state 
of Alaska as of this date.

Master Guides 41
Registered Guides 346
Class A Assistant Guides 122
Assistant Guides 666

In 1981 there were approximately 1120 non-resident clients and 350 non­
resident alien clients who were provided guide service.

In 1980 there were a combined total of 1600 non-resident and non-resident 
alien clients provided with guide service. We have not had an opportuni­
ty to compile the number of clients receiving guide service for 1982.

The following information is an estimated high and low cost that a guide 
charges for liie animal hunted by a client.

Sheep $4,500 to $5,500
Moose $3,000 to $4,000
Caribou $1,500 to $2,500
Black Bear $1,500 to $2,500
Brown Bear $5,000 to $9,000

There are some guides who will charge a client a lesser overall price for 
a combination hunt as when compared to a single animal hunt. For more 
information on prices we suggest contact! the Alaska Professional Hunt­
ers Association.



If we can be of further assistance to you on this matter, please let us 

know.

Sincerely,

-7

Captain James R. Nutgrass 
Operations Commander

J R N / r t
Attachment



H e i n

A  H  E  N D M  E N T

TO: H B  2 7 3

P a g e  1, a f t e r  l i n e  16, i n s e r t :

" *  Sec. 3. A S  1 6 . 0 5 . 4 0 8 ( a )  is a m e n d e d  to r e a d :

(a) It is a c l a s s  A  m i s d e m e a n o r  f o r  a n o n r e s i d e n t  a l i e n  to h u n t ,  

p u r s u e ,  o r  t a k e  w a l r u s  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y  a l i c e n s e d  

m a r i n e  m a m m a  1 g u i d e , o r  a b i g  g a m e  a n i m a l  as d e f i n e d  b y  th e  B o a r d  of 

G a m e  u n l e s s  p e r s o n a l l y  a c c o m p a n i e d  b y  a [ P E R S O N  W H O  IS] l i c e n s e d  [AS 

A] m a s t e r  g u i d e ,  r e g i s t e r e d  g u i d e ,  o r  c l a s s - A  a s s i s t a n t  g u i d e  u n d e r  

A S  0 8 . 5 4 . "

R e n u m b e r  r e m a i n i n g  s e c t i o n .

O f f e r e d  i n  t h e  H O U S E  B y  P u l l e r

- 1 - 3 / 1 8 / 8 3



SENATE B ILL  138 EXTENDS THE GUIDE LICENSING «  CONTROL BOARD I-OR ANOTHER"

FOUR YEARS.  I  WOULD URGE I T S  PASSAGE FOR THE FOLLOWING REASONS:

TESTIMONY BEFORE OUR SENATE COMMITTEE SHOWED THE PROFESSION I S  A VERY VIA3LE 

INDUSTRY GENERATING 320  MILLION INTO THE E.OOIIOKY. I N  MANY RESPECTS, I T  I S  A 

FACTOR OF THE TOURIST TRADE. THE HUNTER CLIENT SPENDS MONEY FOR TRAVEL, HOTEL, 

SPECIAL G I F T S ,  AND STATE LICENSES AND GAME TAGS. THE NON-RESIDENT LICENSE 

MONEY I S  USED ON A k  TO 1 MATCHING PROGRAM UNDER THE FEDERAL PITTMAN-ROBINSON 

ACT.  THE MONEY HAS FUNDED 8 0  TO 90?$ OF STATE PROGRAMS.
V

THE GUIDE BOARD HAS BEEN INEXISTENCE FOR TEN YEARS.  I T  HAS ACCOMPLISHED

MANY THINGS .  I T  HAS DEVELOPED A HIGH STANDARD OF PERFORMANCE. IN  DOING SO I T

HAS REVOKED OVER 25  GUIDE L ICENSES .  MANY OF THESE WERE SOME OF T IE  BIG OPERATORS INJi  

T I E  STATE.  THE INDUSTRY HAS BECOME VERY CONSERVATION MINDED AND HAS WORKED 

CLOSELY WITH BOTH T I E  DEPARTMENT OF GAME AND THE F I SH  AND WILDLIFE PROTECTION.

T I E  BOARD HAS ESTABLIS IED ORDER BY HAVING BOUNDARIES IN  WHICH T I E  GUIDE 

MUST WORK. TH IS  HAS ELIMINATED CONFLICT IN  T I E  F I E J D .

THE BOARD HAS HELD HEARINGS AND WORKED CLOSELY WITH T I E  WALRUS COMMISSION

TO DEVELOP REGULATIONS FOR LICENSING MARINE MAMMAL GUIDES .  T I E  STATE IC  IN  T I E  

PR0CES5E OF TAKING OVER MANAGEMENT AND WHEN THIS  HAPPENS I T  WILL BE A BIG IELP  

IN  SUPPLEMENTING T I E  ARCTIC ECONOMY.

TESTIMONY WAS RECEIVED FROM NEW AND YOUNG GUIDES,  THAT THE PROGRAM I S  

WORKING AND T IEY HAVE AN OPPORTUNITY TO WORK INTO T I E  SYSTEM.

I  URGE T I E  PASSAGE OF S . B .  138.



GUIDED TOURS FOR
WALRUS -  MUSK OX 

SPORT FISHING 
T.'TOGRAPHY ADVENTURES

P.O. BOX 31 
MEKORYUK. ALASKA 99630

M a r c h  17.1983

R e p . R i n g s t e a d . C o - C h a ' r m a n  
R ouse of Resource Comm'ttee 
P o u c h  V
J u n e a u , A l a s k a  99811

MEMBER
A.P.H.A. -N R A 

SCI

A&sociates 
L * S OLTTFmERS

D e a r  Rep.Ringstead:

T h ’s is to let you k n o w  that t am fully supp o r t ' n g  
Guide Bill 138 in the House.

” would like to see c o n t ' n u a t 'on of the Guide Board 
in the State we live in today as with  out Guide B a a r d , g u i d i n g  n 
A l a s k a  will not function right.

B e i n g  Arctic r e p r e sentative t have been w o r k ' n g  hard 
to get S e a  M amm al Guide s started 'n coastal areas for walr us and P o l a r  
b e a r  hunting.

There are m a n y  Tv o r y  carvers in coastal areas, but 
there are good hunters who needs to be l i c ensed to become S e a  Ma mmal 
G u i d e s .

's A s s o c‘at'on
Arctic Reptesentat.ive for 
A laska Profes s i o n a l  H u nter

Top Quality Arctic Adventures



Register 84, January 1983 P R O F E S S I O N A L  A N D
V O C A T I O N A L  R E G U L A T I O N S

1? a A C  38.010

12 A A C  38.020

CH APTFr "
GUID? • 1

A rtic le
1. Exam in a t io n s  (1.. ~ W  10)
2. Guide Reg iste r ( l i t  • >8.020)
3. Genera l Provisions

(12  AAC 3 8 .0 3 0 - 1 2  AAC 38 .190)

A RT ICLE  1.
EXAMINATIONS

Section
10. Exam ina t io n s

12 AAC 38 .010 . EXAMINATIONS, (a) T he  
app l ica t ion  for a guide exam ina t ion  m us t be 
m ade  at least five m on th s  be fo re  th e  exam in a ­
t i o n  da te  on  a fo rm  prov ided by  th e  boa rd . T he 
app l ic a t ion  lo r  exam in a t io n  shall inc lude a list­
ing or all h u n te rs  the app lican t has gu ided o r  
assisted in guid ing du ring his app ren tice sh ip  and  
a le t te r  o f  r e com m enda t io n  f rom  any registered 
o r  m a s te r  guide f c r  w hom  he has worked .

(b) G u id e  exam ina tion s will be adm in is te red  
by  th e  bo a rd  o r  its au tho r iz ed  rep resen ta t ives a t 
t im es  and  places as a nnounced  by th e  boa rd .

(c) T h e  reg is tered guide exam in a t io n  will c o n ­
sist o f  a w r i t ten  and an ora l po r t io n ;  successful 
c om p le t io n  o f  th e  w r i t ten  p o r t io n  is a p re requ i­
site to  eligibility to  tak e  th e  oral po r t ion . T h e  
reg istered guide exam in a t io n  will be designed to 
reveal the  qua lif ica t ions o f  th e  cand id a te  to  
engage in guid ing in th e  d is tr ic t o f  his cho ice ; 
how eve r , an  app l ican t w ho , because o f  a lan ­
guage barr ie r , is unab le  to  read and  com pe ten t ly  
un d e r s ta n d  th e  English language m ay be excused 
f rom  tak ing  th e  w ri t ten  exam ina tion , and m ay  
be issued a license based on  successful com p le ­
t ion  o f  th e  oral po r t io n  o f  th e  exam in a t io n  and  
d em on s t r a t io n  o f  his capabili ties and experience . 
Fa i lu re  to  achieve a passing score o f  a t least 80 
pe rcen t on  e i th e r  the  w ri t ten  o r  oral p o r t io n  o f  
th e  ex am in a t io n  con s t i tu te s  a failure o f  th e  e n ­
tire exam in a t io n . A cand ida te  receiving a failing 
score is n o t  eligible to  be re-exam ined for six 
m on th s  from  th e  da te  o f  the  last exam in a t io n , 
and  m us t re take  b o th  the  w rit ten  and oral p o r ­
t ions o f  th e  exam ina tion  (unless excused f rom  
th e  w r i t ten  p o r t io n  as p rov ided in th is subsec­
t ion ) .

(d) A person con tes t ing  the results o f  any po r ­
t ion o f  the registered guide exam ina tion  shall di­
rec t his appeal and th e  g rounds for it in writing 
to  the  Cha irm an , Gu ide  Licensing and Contro l 
Board , D epa r tm en t o f  Commerce  and Econom ic 
D eve lopment, Division o f  O ccupa tiona l Licens­
ing, Pouch D, Jun e au , A laska 99811 , w ith in 15 
days a f te r  w ri t ten  no tice  was personal,) served 
o r  mailed to th e  app lican t. (Eff . 6 /26 /74 , *\eg. 
50; am 6 /1 5 /80 . Reg. 74; am 3 /28 /8 2 , Reg. 81) 

A u th o r i ty :  AS 08 .54 ,040(1 ) and (2) 
AS 08 .54 .050  
AS 08 .54 .110(5 )

A RT ICLE  2.
G U IDE  REG ISTER

Section 
20. Guide register

12 AAC 38 .020 . G 'J ID E  REG ISTER , (a) On 
December 31 o f  in e  r o i s t e r  yea r , the names o f  
all persons ho ld ing a m as te r  guide o r registered 
guide license shall be en te red  by th e  board , on  a 
register m a in ta ined  by  th e  bo a rd  and shall be 
published for d is t r ibu t io n  to  th e  public .

(b) All guides shall advise th e  bo a rd  o f  the ir  
cu rren t address and all changes o f  address. (Eff. 
6 /28 /74 , Reg. 50 ; am 2 /2 5 /77 , Reg. 61)

A u th o r i ty :  AS 08 .54 .040 (a ) (4 )  and (5) 
AS 08 .54 .050

A RT ICLE  3. 
G EN ERA L  PROVISIONS

Section
30. Licenses
40. Res tr ic t ion  to  d is tr ic ts
50. (Repea led)
51. Guid ing area pe rm its
52. Use o f  a gu id ing area assigned

to a n o th e r  gu ide
53. App l ica t ion  and  qua lif ica t ic  fin-

guiding area pe rm it
54. Reassignment o f  gu id ing area perm it
55. Death o r  m en ta l in capac i ty  o f  guiding

area pe rm it ho ld e r
56. Changes to  gu id ing area perm its
57. M inimum use o f  gu id ing area
58. G round s fo r revoca tion o r suspension o f

a guid ing area pe rm it
60. S ta tem en t o f  f inancial remunera t ion
70. Responsib il i ty  o f  guide to his client

12-24,9



Register 84. January 1983 P R O F E S S I O N A L  A N D  12 A A C  38.030
V O C A T I O N A L  R E G U L A T I O N S  12 A A C  38.040

80. Survival gear
90. P resence o f  guide required

100. T ak ing  o f  game by  guides
110. T ran spo r t in g  m eat
120. C oope ra t io n  w ith officials
130. (R epea led )
140. R eq u ir em en ts  fo r a registered gu ide

license
150. R eq u ir em en ts  fo r a m as .e r  gu ide
155. R eq u ir em en ts  fo r  m arine  m am m a l guide

license
156. R eq u ir em en ts  fo r assis tant m arine

m am m a l gu ide license
160. Im p ro p e r  ce r tif ica tion
170. Im p ro p e r  repo r t ing
175. E m p lo ym en t  and  superv ision o f

ass is tan ts
180. G u id ing  e th ics
190. Defin i t ion s

12 AAC 38 .030 . LICENSES, (a) A person must 
pu rchase  h is reg is te red guide license w ith in  one 
yea r  o f  passing the guiding exam in a t io n  o r  his 
eligib ility lapses

(b> A n app l ica t ion  for a guide license shall be 
m ade to  th e  Division o f  O ccupa tiona l L icensing, 
D ep a r tm en t o f  Comm erce , Pouch  D, Jun eau . 
A laska 99811 . (Eff . 6 /28 /74 , Reg. 50)

A u th o r i ty :  AS 08 .54 .050

12 A AC  38 .040 . RESTR ICTION  TO D IS­
TR ICTS . (a) A guide may condu c t  guiding 
activities on ly  in d is tr ic ts fo r which he is ce r t i­
fied.

(b) Twen ty -s ix  guide d is tr ic ts are established 
and de f in ed  as being identical to  those areas 
descr ibed as game m anagem en t un its  by  the 
Board o f  F ish  and  G ame in 5 AAC 90 .010 , as o f  
J anu a ry  1, 1974, w ith  the  add it ion  o f  the 
follow ing subd is tr ic t :

(1) repea led 6 /1 5 /8 0 ;

(2 ) repealed 6 /6 /7 9 ;

(3) 27 -  A rc t ic  Coasta l, consisting o f  all 
land, inc lud ing islands, and waters w ith in the 
ju r i sd ic t io n  o f  the  S ta te  o f  Alaska ex tend ing  sea­
ward from  a po in t on e  mile in land from  the 
m ean high tide line n o r th  o f  58° N o r th  la t i tude , 
beg inning at th e  m ou n t  o f  the King Salmon 
River nea r  Egegik and ex tend ing  no rthward -

a round  the western and no r th e rn  Alaska coas t­
line to  the eastern bounda ry  o f  D istrict 26. This 
d istr ic t is designated for th e  hun t ing  o f  marine 
m ammals exclusively. “Marine m am m a ls"  means 
those m ammals identified by the Maska Board 
o f  G ame as marine mammals.

(c) A  guide licensed unde r  AS 08 .54  as o f  June  
28, 1974 is re s tr ic ted  to  cer t i f ica t ion  to  guide in 
those d is tr ic ts fo r w hich he was certif ied on  th a t 
da te . A  guide licensed o r  en t i t led  t o  renewal 
un d e r  AS 08 .54  as o f  April 11. 1980 and cer ti­
fied in Districts IS , ISA , 22, 23, o r  26 is hereby 
certif ied for Unit 27.

(d) Excep t as provided in (c )  above, no  guide 
m ay be certified fo r more than  th ree  d istr ic ts , in 
add i t ion  to  District 27.

(e) A master guide o r  registered guide may 
serve as a class A ass is tan t guide in d is tr ic ts for 
which he is no t certified.

( f) N o tw ith s tand ing  any  provision o f  th is sec­
tion , a guide may pe t i t ion  the board  fo r a trans­
fer o f  cer tif ica tion to  a n o th e r  d is tr ic t i f  he 
d em on s tra te s  to  th e  sa tis fac tion o f  th e  board

(1) th a t he will incur subs tan tia l h a rd sh ip  il a 
transfe r is n o t p e rm it te d  as evidenced by

(A) substan tia l land w ithd rawa ls  from 
hun t ing  w ith in his d is tr ic t;

(B) significant reclassif ications o f  land 
w ith in his d is tr ic t;

(C) dep le t ion  o f  game as evidenced by 
ac tions o f  the D epa r tm en t o f  Fish and Game; 
or

(D) o th e r  d em on s tra t io n s  o f  hardsh ip ;
and

(2) that he is qualif ied to  guide in the distr ic t 
to  which he wishes to  be transfe rred . (Eff. 
6 /2 8 /7 4 , Reg. 50; am 2 /25 /77 , Reg. 61 ; am 
6 /6 /7 9 . Reg. 70; am 6 /1 5 /8 0 , Reg. 74; am 
3 /2 8 /82 , Reg. 81)

A u th o r i ty :  AS 08 .54 .040 (a ) (3 )  and (6) 
AS 08 .54 .050



Resister 84. January 1983 P R O F E S S I O N A L  A N D

V O C A T I O N A L  R E G U L A T I O N S

12 A A C  38.050

12 A A C  38.052

12 AAC 38 .050 . REG ISTRA T IO N  O F  MAIN 
CAMP. Repealed 5 /12 /78 .

12 AAC 38 .051 . GU ID ING  AREA  PERMITS,
(a) Guid ing area p e rm its  will be issued by the 
board  to  guides qua lify ing  u n d e r  12 AAC 
38.053 and 12 AAC 38 .054 for exclusive or 
jo in t  use o f  a specified area in o rd e r  to  limit the  
n um b e r  o f  guides a llowed to  guide for big game 
animals in l. at area.

(b ) The board  will d e te rm in e  th e  size, b o u n d ­
aries and n um be r  o f  gu id ing areas assigned to  a 
m as te r  o r  registered gu ide and is no t lim ited by 
n um b e r  o r  boundar ie s  o f  guide dis tr ic ts th a t 
may be inc luded . In d e te rm in ing  the  size and 
boundar ie s  o f  a gu iding area, th e  boa rd  will c o n ­
sider, bu t is no t l im ited  to ,  the  following cri­
teria:

(1) size and bounda r ie s  app lied for by  the  
guide app lican t;

(2) abundance  and d is t r ibu t io n  o f  game 
popu la t ion s  in the area and ad jacen t areas th a t 
may be a f fec ted , and th e  ability o f  these p o pu ­
la t ions to  susta in guiding pressures;

(3) his torical o r  cu s tom a ry  m e thod s  o f  hun t ­
ing big game in th e  area such as hun t ing  on  foo t , 
on ho rseback , w ith a irc ra f t , o r  by  o th e r  means;

(4) value and loca t ion  o f  app l ican t’s invest­
m en ts  in the  area;

(5) likely impact o f  the  app l ic an t ’s guiding 
business on o th e r  guides in jo in t  use o r  in 
ad jacen t areas;

(6) app l ic an t ’s past use o f  and experience in 
the  area;

(7) app l ic an t’s local res idency ;

(8) availability o f  a lte rna tive areas and 
app l ican t 's  d ependence  on  guiding in the re- 
q u e s te -  area;

(9) effect o f  hu n t ing  and land use regula­
tions in th a t area.

(c) Each guiding area will be as igned a un ique 
iden ti f ica t ion  code.

(d ) N o tw ith s tand ing  any o th e r  provisions o f  
th is sec tion , no new exclusive guiding area per­
m its will be issued for District 27, as defined in 
12 AAC 38 .040(a )(3 ) ; however, this subsection 
does no t affect valid existing guiding area pe r ­
m its jssued for Nunivak Island before March 1, 
1981.

(e) An app lican t who is aggrieved by a board 
decision regarding , s e size o r  boundaries o f  a 
gu iding area is e n t i l e d  to  a hearing unde r  AS 
44 .62 .370  to  reviev' th e  b o a rd ’s ac tion ; a hear­
ing m us t be requested  w ith in 15 days a f te r  the 
guide receives w ri t ten  notice o f  the bo a rd ’s 
ac tion . (Eff. 5 /12 /78 , Reg. 66; am 6 /27 /81 , Reg. 
78)

A u th o r i ty :  AS 08 .54 .040 (a )(3 ) ,(6) and (8) 
AS 08 .54 .050

12 AAC 38 .052 . USE OF  GUIDING AREA 
ASSIGNED TO ANOTHER GUIDE, (a) N. 
guide may con trac t  for or conduc t a guided big 
game hun t in an exclusive guiding area not 
assigned to  him by the board w ithou t first o b ­
ta in ing w rit ten  permission from the guide to 
whom  the guiding area is assigned.

(b) No guide may conduc t a guided big game 
hun t in a jo in t-u se guid ing area no t assigned to 
him by the board  w i th ou t  first ob ta in ing w rit ten  
perm ission from each jo in t-use perm it holder.

(c) As used in this section , the “w rit ten  per­
mission” must inc lude the following in fo rm a­
tion:

(1) da te s lo r which the permission is valiJ;

(2) species and num be r  o f  big game animals 
to  be hun ted ;

(3) da te permission is signed and signature 
o f  each person hold ing a permit for the area.

(d ) The w ri t ten  permission required in (a) 
and (b) o f  this section must be approved as p ro ­
vided in (e) o f  this section and at all times du r­
ing the  hu n t a copy m us t be on the person o f  
the guide conduc ting  the big game hun t or in 
the base cam p from which hun t is con­
du c ted , and be on the person of each employee 
o f  each m as te r  or registered guide opera t ing 
in the guide area.

12-24,10a
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(e) No guide m ay lease or ren t a guide to 
a n o th e r  guide fo r m on e ta ry  or materia l gain. 
T he on ly  lawful reasons for allowing use o f  
a n o th e r ’s area are the following:

(1) the guide seeking to  gran t perm ission to 
a n o th e r  is unable to  co n du c t  a con trac ted  h u n t  
due to  physical o r  m en ta l incapac i ty ;

. (2) a s ta te  or federal law o r  regulation 
ad o p ted  no t more th an  n ine m on th s  before the 
da te  o f  p roposed  use has closed o r o therw ise 
res tr ic ted hun t ing  in th e  guiding area o f  the 
guide seeking use o f  a n o th e r ’s area, making 
guid ing in his ow n  area infeasible; o r

(3) m igra tion or m ovem en t o f  caribou ou t 
o f  a gu ide ’s own area necess i ta tes guiding in 
a n o th e r ’s area.

( 0  F.ach gu ide w ho  gives w ri t ten  permission 
to  ano th e r  to  use his exclusive o r  jo in t-u se gu id­
ing area, may be held equally responsible with 
the guide receiving the  perm ission , in a hearing 
before the boa rd  for revoca tion o f  th e  perm it , for 
any  viola tions in or misuse o f  the guiding area 
com m it te d  du ring  the  time au tho rized  in the 
w rit ten  permission. (Eff. 5 /12 /78 , Reg. 66 am 
10/11/81 , Reg. 80; am  10/15/82 , Reg. 84)

A u th o r i ty :  AS 08 .54 .040(a) 
AS 08 .54 .050

12 AAC 38 .053 . APPLICATION AND QUALI­
F ICATION  FO R  G U ID ING  AREA  PERMIT.
( ? i  An app lican t for initial issuance o f  a gu iding 
a rea perm it m us t , at the time o f  app lica t ion 
ar.d a t the time the app lica t ion  is reviewed by 
th e  boa rd , be a registered or m as te r  guide in 
good s tand ing and mus t oe certif ied in the  dis­
tr ic t or distr ic ts in w h ich  the  app lied -for guiding 
area is located . If civil o r  criminal charges for 
vio la t ion o f  a s ta te  o r  federal spo rt fish, game, 
o r  guiding law o r  regu la tion are pending against 
a guide at the time the  board is to  review the 
app lica t ion , the board  m ay defe r ac tion on  the 
app lica t ion  until conc lus ion o f  the civil or 
crim inal action .

(b) In o rde r  to  be considered , an app lican t 
must subm it to  the board , on or before the 
published dead line , an app lica t ion which 
describes the p roposed  geograph ic boundaries  o f  
the  guic ng area being applied f c ;  and a 
1 :250 ,0CJ scale m ap showing -the proposed 
boundaries .

(c )  Each app lica t ion m us t include sa tisfacto ry 
do cum en ta t io n  o f  th e  app lican t’s past use, 
occupancy , or financial investment in the 
guid ing area applied for. The app lica t ion may 
inc lude o th e r  relevant in fo rm ation  if  it is sub­
s tan t ia ted  by sa tisfac to ry docum en ta t ion .

(d) The board  will, in its discretion , issue a 
p e rm anen t gu iding area perm it to  a qualified 
app lican t w ho can subs tan t ia te  his use, occu­
pancy , o r financial investment in the  guiding 
area fo r  a t least th ree  o f  the five years im ­
m ed ia te ly  preced ing the published deadline 
fo r filing the app lica t ion  for that particular, unit. 
T h e  board will, in its discretion, issue a 
tem po ra ry  guiding area perm it to  a qualified 
app lican t w ho can subs tan tia l^  his use, occu­
pancy  o r  financial investmen t in the guiding area 
for a t least two o f  th e  five years immedia te ly 
y r -ced ing  th e  published deadline for filing the 
app lica t ion for th a t par ticu lar unit. In de te r  
m ining w he th e r  to  issue a guiding area perm it, 
the board will give preference to qualify ing 
guides whos? pe rm anen t residence is w ith in the 
dis tr ic t in which the area is located and will 
cons ider criteria includ ing the following:

(1) abi l i ty  o f  the  area to sustain an add itional 
guided hun t ing  op e ra t ion , in te rm s o f  game pop ­
u la tions , terra in , m e thod s  o f  hunting , and use by 
o th e r  guides o r hun te rs ;  and

(2) am oun t o f  investments in the applied-for 
area, and length o f  use in the district.

(e) The ho lde r o f  a tem po ra ry  guiding area 
pe rm it may apply for a pe rm anen t perm it af ter 
one add itiona l yea r o f  use, in the tem pora ry  
guiding r ea.

( 0  The board  will n o t  issue to a m aste r or 
registered guide more than three exclusive or 
joint-use guide area permits, e ither on  a 
temporary ' o r  pe rm anen t basis.

(g) In this section , “use" means conduc t in g  
guided hun ts  as a registered or master guide in 
the  dis tr ic t in which the applied-for area is 
loca ted , as evidenced by statement's o f  financial 
r em une ra t io n  subm it ted  to the board unde r  
12 AAC 38 .060(b) . (Effi 5 /12 /78 . Reg. 66; 
am 10 /15 /82 , Reg. 84)

A u tho r i ty :  AS 08 .54 .040(a) 
AS 08 .54 .050

12 A A C  38.052

12 A A C  38.053

12-24.11
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12 A A C  38.054

12 A A C  38.055

12  AAC 38 .054 . REASSIGNM ENT OF  
GUIDING A REA  PERM IT , (a) Guid ing area 
perm its  art no t transfe rab le  by the perm it 
holder. T he  ooard  will, in its d iscre t ion , reassign
a guiding a r°a  pe. '•'it

(1) u p on  the  d ea th  o f  the  pe rm it ho ld e r  or 
upon  a jud ic ia l d e te rm in a t io n  th a t  th e  pe rm it 
ho lder is m en ta l ly  in com pe te n t ;

(2) u p o n  revoca t ion  o r  suspe ision o f  a
guid ing a rea  pe rm it ;

(3) if the pe rm it h o ld e r  vo lun ta r i ly  re­
linquishes the gu id ing area p e rm it ;  and

(4) upo i app lica t ion  fo r  reassignnv nt.

fb ) Under (a)(4) o f  th is sec tion , a perm it 
ho lder m ay app ly  to  the board  fo r  reass ignment 
o f  his or h e r  gu id ing area pe rm it to  a designated 
mas te r  o r  regis tered gu ide ; the app lica t ion  m us t 
be m ade jo in t ly  by the p e rm it ho ld e r  and the 
designated m as te r  o r  reg istered guide. Approval 
o f  the reass ignmen t will be given on ly  upon  a 
finding by th e  boa rd , a f te r  no tice  and 
o p p o r tu n i ty  fo r  a hearing , th a t the designated 
registered o r  m as te r  gu ide is qualif ied to  guide in 
the area, is cer tif ied in the  dis tr ic t o r  d is tr ic ts in 
which the app lied -fo r gu id ing area is located , 
and tha t the reass ignmen t is con s is ten t w ith the 
public in te res t . T he  board will consider the 
designated m as te r  c r  reg is te red gu ide ’s past use, 
occupancy, or f inancial inves tm en t in the 
guiding area and  o th e r  re levan t and reliable 
in fo rm a t io n  in d e te rm in ing  w he th e r  th e  desig­
na ted l.’.s te r o r  reg is tered gu ide is qualif ied .

(c) Excep t as o th e rw ise  provided in this 
chap te r , an  app l ican t for a guid ing area pe rm it 
which is to  be reassigned must m ee t the  re­
qu irem en ts  o f  12 AAC 38 .053 (a )  and m ake 
app lica t ion in the  m ann e r  prescribed fo r initial 
issuance o f  a gu id ing area perm it.

^d) If an app l ican t c an n o t estab lish past use o f  
the guiding area to  be transfe rred  o r  is no t 
certified in the d i s o ic t  o r  d is tr ic ts in which the 
guiding area is lo ca ted , the  board  will cons ider 
experience.nnd cu r ren t use in ano th e r  a .ca o f  
similar terrain if  the app l ican t can estab lish to 
the satisfaction o f  the  board  th a t he o r  she is 
competent because o f  o t h e r  re levant fac to rs to  
conduc t gu id ing activ it ies in the guid ing area.

(e) T he  board  v ill consider the recom m enda ­
t ions o f  th e  p r io r  ho lde r o f  the guiding area 
pe rm it to  be reassigned and will, in areas o f  jo in t 
use, cons ide r th e  recom m enda t ion s  o f  the o th e r  
ho lde rs  o f  pe rm its  fo r th e  guiding area.

(f) When an area has been revoked or sus­
p ended  ^ . td e r  (a )(2 ) o f  this sec tion , th e  area is 
closed to  all gu ided hun t ing  un til it is reassigned. 
(Eff. 5 /12 /78 , Reg. 66; am 10 /15 /82 , Reg. 84)

A u th o r i ty :  AS 08 .54 .040(a) 
AS 08 .54 .050

12 AAC 38 .055 . DEATH OR MENTAL 
INCAPACITY  O F  GUIDING AREA PERMIT 
HOLDER , (a) Upon the dea th  o f  a ho ld e r  o f  a 
guiding area pe rm it , the board  will, in its dis­
cre t ion , g ran t a waiver, fo r  a t im e specified by 
the boa rd , o f  th e  requ irem en ts  o f  12 AAC 
38 .057  if  app lica t ion  is m ade by the es ta te  w ith ­
in 90 days a f te r  dea th . Failu re to  m ake  applica­
t ion  w ith in  90 days is considered a vo lun ta ry  
r e l inqu ishm en t o f  th e '  perm it . A t any  time 
du ring the  period o f  th e  waiver, an heir may 
app ly  to  the board  for a reass ignment o f  the 
pe rm it to  a person designated by the heir.

(b) U pon a jud ic ia l d e te rm in a t io n  tha t a 
gu id ing area perm it ho ld e r  is menta l ly  
in com p ‘•mt, fin: board will, in its d iscretion , 
gran t a waiver, fo r a time specified by the board , 
o f  the  requ irem en ts  o f  12 AAC 38 .057 if 
app lica t ion  is m ade by the pe rm it ho ld e r ’s 
guard ian w ith in  90 days a f te r  a judicial 
d e te rm in a t io n  o f  the pe rm it ho ld e r ’s m en ta l 
in com pe tency . Failu re to make app lica t ion
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w ith in  90 days is cons idered a vo lun ta ry  
r e l in qu ishm en t o f  th e  perm it . A t any  t im e  
du ring  th e  pe r iod  o f  th e  waiver th e  guard ian  
m ay app ly  to  th e  board  fo r a reass ignmen t o f  
th e  p e rm it to  a person designated by 
guard ian . (Eff. 5 /12 /78 , Reg. 66)

A u th o r i ty :  AS 08 .54 .040 (a ) (3 ) ,(6 ) and (8 ) 
AS 08 .54 .050

12 AAC 38 .056 . CHANGES TO GU ID ING  
A REA  PERM ITS , (a) P e t i t ion s  fo r  am endm en ts  
t o  gu ide area p e rm its  will be accep ted  fo r  all 
gu ide d is tr ic ts  and  will be reyiewed a t a regularly 
s chedu led  m ee ting  o f  th e  boa rd . Peti t io : s are 
l im ited  t o  th e  fo llow ing am endm en ts :

(1 )  reass ignmen t o f  a gu id ing area p e rm i t ;

(2 ) changes w ith in  the  boundar ie s  o f  a guide 
area assigned to  the  p e t i t io n e r  inc lud ing re­
duc ing  p e rm it area size, clarifying boundaries , 
and  crea t ing  exclusive guiding areas in areas al­
ready  assigned in jo in t  use, as p rov ided in (d) 
o f  th is sec t ion ;  however, no  p e t i t ion s  will be 
accep ted  seeking expans ion  o f  guiding pe rm it 
area size.

(b )  T h e  bo a rd  will give each p e t i t io n e r  reason ­
ab le  n o t ic e  o f  th e  da te  and place o f  th e  m ee ting  
du r ing  w h ich  his pe t i t ion  is scheduled for re­
view. N o p e t i t io n  will be heard  by  the board  u n ­
less th e  p e t i t io n e r ,  o r  a person au tho r ized  by 
h im  in w rit ing to  appea r in his behalf , p e rson ­
ally appears a t  th e  scheduled time.

(c) When a p e t i t io n  concerns a jo in t-u se  
guiding area pe rm it , the board  will send each 
jo in t -u se  p e rm it ho ld e r  a copy o f  th e  pe t i t ion  
and reasonable no tice  o f  th e  da te  and place o f  
th e  m ee ting  a t which the  pe t i t ion  is scheduled to 
be hea rd ; each jo in t-use pe rm it ho ld e r  may 
app ea r  be fo re  the  board and presen t te s t im ony  
re levan t to  th e  pe t i t ion .

(d ) T he  bo a rd  will, in its d iscre t ion , issue an 
exclusive guid ing area perm it for an area or 
po r t io n  o f  an area already gran ted in jo in t  use 
on ly  u p on  a find ing th a t

(1) all o th e r  affec ted guides in jo in t -u se  agree 
to  th e  change ; o r

(2) c rea t ion  o f  an exclusive guiding area is

required by  changes in game popu la t ions , h u n t ­
ing regulations, w ea th e r  p a t te rn s , or land use 
laws o r  regulations, and o th e r  guides in jo in t  use 
o f  th e  area will n o t  be de tr im en ta l ly  a ffec ted  by 
th e  change; in d e te rm in ing  w h e th e r  o th e r  guides 
m ay be de tr im en ta l ly  a f fec ted , th e  board  will 
consider p ro jec ted  loss o f  h un t in g  clients, 
revenue, inves tm ents , access and o th e r  similar 
concerns.

(e) A guide aggrieved by  a board  decision 
u n d e r  th is sec tion is en t i t led  to  an adm in is tra ­
tive hearing to  review th e  decision in acco rdance 
w ith  AS 44 .52 .370 . T h e  gu ide m us t request such 
a hearing w ith in  15 days a f te r  rece ip t o f  a no tice  
from th e  boa rd  o f  the  b o a rd ’s action . (Eff. 
5 /1 2 /7 8 .  Reg. 66; am 6 /1 6 /8 0 , Reg. 74; am 
6 /27 /8 1 , Reg. 78)

A u th o r i ty : A S  0 8 .54 .040 (a ) (3 ) ,(6 ) and (8) 
AS 08 .54 .050

12 AAC 38 .057 . MINIMUM USE O F  GU ID ­
ING AREA . Each ho ld e r  o f  a gu id ing area pe r ­
m it m us t c ondu c t  a t least tw o  con tra c ted  h un ts  
w ith in tw o  consecutive ca lenda r  years w ith in  the 
guiding area as evidenced by s ta tem en ts  o f  
financial rem une ra t io n  filed in acco rdance w i t i f  
12 AAC 38 .060 . If, in any ca lendar year, th e  
ho ld e r  o f  a gu iding area pe rm it fails to  conduc t 
a guided h u n t  in th a t  gu id ing area, he m us t sub ­
m it to  the D epa r tm en t o f  Pub lic Safe ty , Fish 
and Wildlife P ro te c t ion  Division, Reco rd s Sec­
t ion , P.O. Box 6188 A nnex , Anchorage , A laska 
99502 , by Janu a ry  31 o f  th e  following 
ca lendar year, a w r i t te n  s ta t em en t  exp la in ing his 
failure to  use th e  area. Fa ilu re  to  condu c t a t 
least tw o  guided h un ts  w ith in  tw o  consecutive 
ca lendar years in , 'h t gu id ing area as required by 
th is section con s t i tu te s  g round s for revoca tion 
o f  the guiding area t e rm it unless th e  perm it 
ho ld e r  can d em on s t ra te  to  the  sa tis fac tion o f  th e  
boa id  tha t c ircum stances b eyond  his con tro l 
prec luded conduc t in g  th e  requ ired hun ts . (Eff. 
5 /1 2 /78 , k e g  66; am 6 /2 7 /81 , Reg. 78)

A u th o r i ty : AS 08 .54 .040 (a ) (3 ) ,(6) and (8) 
AS 08 .54 .050

12 AAC 38 .058 . GROUNDS FO R  
REVOCATION O R  SUSPENSION O F  A 
GUID ING AREA  PERMIT . The boa rd  wiU, in 
its d iscre t ion , revoke or suspend a guiding area 
p e rm it or perm its  i f  th e  p e rm it ho ld e r

12 A A C  38.055

12 A A C  38.058

12-24.12a



(1 ) vio la tes a fede ia l o r  s ta te  spo r t  fish, game mzji 
or gu id ing s ta tu te  o r  regu la t ion , w h ich  vio la t ion
o ccu rred  while guid ing;

(2 )  has his guide license revoked or 
su sp end ed  o r  is den ied renewal o f  a license for 
v io la t ion  o f  a federal o r  s ta te  spo r t  fish or game 
o r  gu id ing  s ta tu te  o r  regu la t ion  o th e r  th an  for 
n o n p a ym e n t  o f  cu r ren t license fees;

(3 ) is found  by  th e  bo a rd  to  have m isused  a 
gu id ing area . (Eff . 5 /1 2 /7 8 , Reg. 66 )

A u th o r i ty :  AS 08 .54 .040 (a )(3 ) ,(6 ) and (8 )
AS 08 .54 .050

12 AAC 38 .060 . STATEM ENT O F  
F IN A N C IA L  REM UNERAT ION , (a) Before 
h un t in g  w i th  his o r  h e r  c lien t, a gu ide shall 
c om p le te  o r  have com p le ted  a s ta tem en t o f  
financia l r em une ra t io n  in tr ip l ic a te  on  a fo rm  
p rov ided  by  th e  bo a rd  fo r  th is  pu rpo se  and shall 
s ta te
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(1) th a t he received Financial o r  mater ia l 
rem une ra t ion  fo r  his services;

(2) the dates o f  th e  co n t r a c t  h un t ;

(3) the species to  be  h u n ted  for;

(4) th e  legal s ignatu re o f  the  gu ide and his 
client;

(5) th e  ty p ed  o r  p r in ted  nam e and address o f  
the guide and his c lien t;

(6) the guiding area pe rm it un ique 
iden ti fy ing code assigned un de r  12 AAC 
38.051(c) .

(b) The original o f  th e  s ta tem en t required in
(a) o f  this sec tion shall be s en t to  the  
D epa r tm en t o f  Public Safe ty , Division o f  Fish 
and Wildlife P ro te c t io n , Reco rds Sec tion , P.O. 
Box 6188 Annex , Anchorage , A laska 99502 , 
w ith in 21 days a f te r  c om p le t io n  o f  th e  hun t .

(c) The guide is responsib le  for furn ish ing one 
copy o f  the  s ta t em en t  to  his client.

(d) One copy  o f  th e  s t a t em en t  shall be filed in 
camp for th e  d u ra t io n  o f  the h u n t  and th e rea f te r  
a t the  gu id e ’s regular p lace o f  business for four 
years, and shall be p roduced  fo r in spec tion upon  
reques t by  an agen t o f  th e  D ep a r tm en t o f  Public 
Safety . (Eff. 6 /2 8 /74 , Reg. 50; am  5 /12 /78 , 
Reg. 66)

A u th o r i ty :  AS 08 .54 .050

12 AAC 38 .070 . RESPONSIB IL ITY  OF  
GUIDE TO HIS CLIENT , (a) It is the 
responsib ility o f  a guide to  ascerta in th a t a client 
has a p rop e r  license and  app ro p r ia te  tags and 
harvest repo r ts ,  in his possession, fo r  the big 
game species being h u n te d  before hun t ing . The 
guide is responsib le fo r  a ttach ing  app rop r ia te  
tags to any  game tak en  by his c lient and  is 
responsib le for having all game sealed or m arked 
as required by Alaska D epa r tm en t o f  Fish and 
Game regulations.

(b) A guide shall take  every reasonable 
measure to assure the safe ty and com fo r t o f  his 
clients. He is respons ib le  for having available the 
following:

(1) adequa te  first aid su p p l ie s ; '

(2) su ff ic ien t food to  provide fo r emergencies 
th a t m igh t re n d e r  the par ty  immobile :

(3) she l te r  which is no rmally considered 
sa tis fac to ry  and  com for tab le  unde r  field 
cond i t ions ;

(4) t r a n sp o r ta t io n  or com m un ica tion s or 
a r rangem en ts  t o  ob ta in  them  w i th ou t  hardsh ip  
o r  un reasonab le  delay. (Eff . 6 /28 /74 , Reg. 50)

A u tho r i ty : AS 08 .54 .050

12 AAC 38 .080 . SURVIVAL GEAR . A  guide 
is responsib le fo r assuring tha t each aircraft 
o p e ra ted  by h im , and used in any phase o f  a 
h u n t  c o n du c te d  by h im , carries survival gear as 
required by AS 02 .35 .110 . (Eff. 6 /2 8 /7 4 , Reg. 
50)

A u tho r i ty :  AS 08 .54 .050

12 AAC 38 .090 . PRESENCE O F  GU1DT 
REQU IRED . A master , registered or class A 
assis tant gu ide m us t be in th e  field and 
partic ipa t ing in the conduc t o f  th e  guided hun t 
whenever assistant guides are guiding. (Eff. 
6 /28 /74 , Reg. 50; am 11/2/75, Reg. 56)

A u tho r i ty : AS 08 .54 .050

12 AAC 38 .100 . TAKING O F  GAME BY 
GUIDES, (a) No guide m ay take big game 
animals o r  marine mammals while acting as a 
guide, e x cep t in cases o f  ac tual emergency when 
a bear o r  o th e r  animal is a t tack ing  or when a 
bear o r o th e r  animal is abou t t c  escape a f te r  
being w ounded . It is then the du ty  o f  the guide 
tc take such ac t ion s  as he considers necessa .y .

(b) It is un law fu l for a m aster guide, registered 
guide, class A assistant guide or assistant guide 
guiding a h u n t e r  for walrus to  take or assist in 
tak ing any walrus o th e r  than the animal taken 
by the  c lien t he is guiding; however, one 
c rewman o th e r  than  the  guide may take one 
single cow  walrus and its calf if this tak ing does 
no t exceed the  bag lim it as prescr ibed by 
regulations o f  the Board o f  Game. (Eff. 6 /28 /74 , 
Reg. 50; am  6 /12 /7 7 , Reg. 62)

A u tho r i ty :  AS 08 .54 .050

12 AAC 38 .110 . TRANSPORT ING  MEAT. A 
guide is responsib le for transpo r t ing  the m ea t of 
big game animals , excep t bear, wolves, and 
wolverine, tak en  by his client from  the site o f 
the kill to  its des t ina t ion  or to  a com m on  carrier
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con trac t by  the guide or his em ployees , owing to 
no fau lt o f  the client;

(4) no t advising clients o f  game popu la t ion  to 
the best o f  the  gu id e ’s abi l i ty  based on past 
pe rfo rm ances in hun t ing  areas and advising him 
o f  his chances o f  encoun te r ing  th e  species he 
desires in the  t im e  a llo t ted ;

(5) making “gua ran tee s” as to  th e  success o f  
a h u n t  o r the n um b e r  o f  pieces o f  game to  be 
collec ted ;

(6) no t m ain ta in ing  and provid ing s tock, 
mechan ical equ ipm en t ,  gear, food  supplies and 
facilities to  a qu a l i ty  and cond i t io n  to  provide 
services equal to  or b e t te r  than described in the 
gu ide ’s advertising, co r re spondence , verbal 
dec la ra t ion o r  con trac tu a l agreements ;

(7) no t  m ain ta in ing  a nea t , o rde r ly  and 
san ita ry cam p a t  all times, o r  n o t  provid ing 
reasonably well-prepared, pa la tab le and balanced 
camp meals for clients and personne l in keeping 
with the cond i t io n s  o f  th e  h u n t ;

(8) con tra c t in g  fo r more h u n t s  o r  fo r more 
hun te rs  at any one  tim e than th e  guide o r his 
employees can adequa te ly  facilita te rendering 
services for;

(9) h iring guides th a t are im prope r ly  licensed, 
or ill t ra ined in the  arts o f  woodsmansh ip , 
judg ing troph ies , cooking , first aid, 
pho tog raphy , firearms, t ro p hy  p repa ra t ion  and 
caring for clients ;

(10) failing, while guiding a c lien t, to  take all 
p recau tion s if  an animal is w ounded ;

(11 ) failing to  use every m eans a t his disposal 
to bag any w ounded  animal while it is in danger 
o f  escaping, or if  in a serious emergency , hum an  
life or well-being is endangered ;

i f

(12) filling a c l ien t ’s game tag or bag lim it;
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(13 ) failing, barr ing  un fo reseen  cond i t ion s , to  
p rope rly  prepare , acco rd ing to  generally 
accep ted  p rocedures , all an tlers , h o rn , h ides and 
capes to  be delivered to  the  tax ide rm is t o r  to  the 
c lien t a t th e  conclus ion o f  a hu n t  in a 
sa tis fac to ry  and unspo iled cond i t io n ;

(14 ) failing to  endeavo r to  salvage all m ea ts  
o f  t roph ie s  tak en  by his c l ien t , in acco rdance  
w ith  existing s ta te law;

(15 )  p rom o t ing  hu n t ing  c r  th e  tak ing  o'» 
t ro p h ie s  by m eans o th e r  th an  fair chase: 
specifically , th e  pu rsu i t o f  a t r o p h y  in an illegal 
o r  un spo rtsm an like  m anne r , by herd ing , driving 
o r  chasing o f  animals w ith  th e  use o f  any  
m echan ica lly  powered  equ ipm en t;

(16 ) failing to  prac tice sound wildlife 
conserva tion or failing to  create an awareness o f  
conserva tion needs ano practices du ring his 
assoc ia tions w ith  the  public . (Eff. 6 /2 8 /7 4 ,  Reg. 
50)

A u th o r i ty :  AS 08 .54 .040 (6 )  
AS 08 .54 .050

12 AAC 38 .190 . DEF IN IT IONS . Unless 
o the rw ise  ind ica ted , in th is chap te r

(1) “com pe ten c e” means a professional 
s tanda rd  o f  conduc t which sa tisfac to ri ly  
im p lem en ts , u n d e r  field cond i t io n s , th e  
know ledge and qualif ica t ions o f  a guide;

(2 )  “tran sp o r t” means shipp ing , carrying, 
impo rt ing , expo r t ing , o r  receiving o r delivering 
for sh ipm en t, carriage o r  expo r t ;

(3) “bo a rd” means th e  Alaska Guide 
Licensing and Contro l Board . (Eff. 6 /2 8 /7 4 , 
Reg. 50)

A u th o r i ty :  AS 08 .54 .050

CHAPTER  40.
STATE MEDICAL BOARD

12 A A C  38.180

12 A A C  40.030

Article
1. Licensing

(12 AAC 4 0 .0 1 0 - 1 2  AAC 40 .050)
2. A bo r t ion s

(12 AAC 4 0 .0 6 0 - 1 2  AAC 40 .140)
3. Con tinu ing  Medical E du ca t io n

( 12 AAC 4 0 .2 0 0 -  12 AAC 40 .220)
4. Mobile In tensive Care Paramedics

(12  AAC 40 .300  - 1 2  AAC 40 .390 )
5. Physician Assis tan ts

(12 AAC 4 0 .4 0 0 - 1 2  AAC 40 .490)
6. General Provisions

(12 AAC 4 0 .9 7 0 - 1 2  AAC 40 .990)

A RT ICLE  1.
L ICENSING

Seciiuii
10. License by endo rsem en t
20. License by  exam ina t io n
30. R e-exam ina tion fees
40. Recognized hosp ita l
50. Biographical d a ta  requ ired

12 AAC 40 .010 . L ICENSE BY 
ENDORSEMENT.'. An app lican t fo r license by 
endorsement shall subm it ev idence satisfac to ry 
to the board th a t he has passed an exam ina tion  
in the medical and basic science subjects . (Eff. 
12/20/70, Reg. 36)

A u th o r i ty :  AS 08 .64 .250

12 AAC 40 .020 . L ICENSE !BY 
EXAMINATION, (a) The w ri t ten  exam ina tion  
will be the FLEX  exam in a t io n  adm in is te red  in 
Alaska.

(b) The oral e x am in a t io n  requ ired  under AS 
08 .64 .220 will be given in con junc t ion  w ith the 
written exam ina tion .

(c) An app lican t fo r license by exam ina tion  
must a tta in  a FLEX  weigh ted average o f  n o t  less 
th:1̂  75 percen t o n  his ex am ina tion . (Eff. 
1 2 /20 /70 Reg. 36; am  8 /2 9 /73 , Reg. 17)

A u th o r i ty :  AS 08 .64 .100 
AS 08 .64 .220

12 AAC 40 .030 . RE -EXAM INATION  FEES. 
The follow ing fees will be charged for 
re-exam ination where app licab le :
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I t  i s  i r o n i c  t h a t  t h e  g u i d e  a r e a  c o n c e p t  w h i c h  h a s  p r o v e n  s o  b e n e f i c i a l  
b o t h  w i t h i n  t h e  g u i d i n g  i n d u s t r y  a n d  t o  t h e  S t a t e ' s  w i l d l i f e  m a n a g e m e n t  
a u t h o r i t i e s  a s  a  m a n a g e m e n t  t o o l ,  c a n  y e t  r e m a i n  s o  m i s u n d e r s t o o d  b y  t h e  
p u b l i c .  A p p a r e n t l y  m u c h  o f  t h e  c o n f u s i o n  h a s  r e s u l t e d  f r o m  t h e  m i s n o m e r  
" e x c l u s i v e "  g u i d e  a r e a ,  b e c a u s e  f r o m  t h e  p u b l i c ' s  p o i n t  o f  v i e w  t h e r e  i s  
n o t h i n g  e x c l u s i v e  a b o u t  g u i d e  a r e a  a s s i g n m e n t s  w h a t s o e v e r .

To  t h e  c o n t r a r y ,  g u i d i n g  a r e a  a s s i g n m e n t s  a f f e c t  o n l y  l i c e n s e d  
g u i d e s  a s  a  m a n a g e m e n t  t o o l  e x i s t i n g  s o l e l y  w i t h i n  t h e  c o n f i n e s  o f  
s t a t u t e  ( a n d  r e l a t e d  r e g u l a c o r y )  a u t h o r i t y  o f  T i t l e  8 -  a n  a c t  r e l a t i n g  
t o  g u i d e s ,  a s  e s t a b l i s h e d  b y  t h e  A l a s k a  L e g i s l a t u r e  a b o u t  1 9 7 0 .

G u i d i n g  i n  A l a s k a  h a s  e n d u r e d  q u i t e  a  t u m u l t u o u s  h i s t o r y .  F o l l o w i n g  
WWII l i g h t  a i r c r a f t  o p e n e d  A l a s k a ' s  v a s t  b a c k  c o u n t r y  a n d  a  h i g h l y  
m o b i l e  g u i d i n g  i n d u s t r y  e v o l v e d .  By t h e  1 9 6 0 ' s  h o w e v e r ,  i t  b e c a m e  
a p p a r e n t  t h a t  a i r c r a f t  h u n t i n g  h a d  b e c o m e  t o o  e f f i c i e n t ,  a n d  b o t h  t h e  
p u b l i c  a n d  r e s o u r c e  m a n a g e r s  d e m a n d e d  s u c h  p r a c t i c e s  b e  s t o p p e d .  As 
r e s u l t ,  t h e  l a t e  1 9 6 0 ' s  w a s  o n e  o f  r e f o r m  o n  t h e  A l a s k a n  h u n t i n g  s c e n e  
a n d  m any  l a w s  a n d  r e g u l a t i o n s  w e r e  p a s s e d  t o  e f f e c t  t h i s  r e f o r m .  W i t h i n  
t h e  g u i d e  i n d u s t r y ,  m o b i l i t y ,  w h i c h  p r e v i o u s l y  h a d  b e e n  t h e  t h e  a i r c r a f t  
g u i d e ' s  g r e a t e s t  a s s e t ,  a l l o w i n g  h im  t o  j um p  f r o m  o n e  h o t  s p o t  t o  a n o t h e r ,  
w a s  s e v e r e l y  r e s t r i c t e d .

U n l e s s  a n  e t h i c  o f  r e s p o n s i b l e  m a n a g e m e n t  o f  o n e ' s  own g u i d i n g  
a c t i v i t y  w a s  e s t a b l i s h e d ,  a n d  e s t a b l i s h e d  q u i c k l y ,  g u i d i n g  w o u l d  s o o n  
h a v e  r e c e i v e d  s o  m u c h  b a d  p r e s s  t h a t  t h e  i n d u s t r y  w o u l d  n o t  h a v e  s u r v i v e d .  
T h e  o l d  d a y s  o f  b e i n g  a b l e  t o  h u n t  o u t  o n e  d r a i n a g e  a n d  g o  t h e  t h e  n e x t  
w e r e  g o n e ,  a n d  t h e  n e w l y  e s t a b l i s h e d  G u i d e  L i c e n s e  a n d  C o n t r o l  B o a r d  w a s  
f a c e d  n o t  o n l y  w i t h  t r y i n g  t o  f i n d  s o l u t i o n  t o  t h e  p r o b l e m ,  b u t  t o  
p r o v i d e  l e a d e r s h i p  t o  a n  a i l i n g  i n d u s t r y .  F r om  t e s t i m o n y  r e c e i v e d  f r o m  
w i t h i n  t h e  i n d u s t r y  a  p l a n  w a s  f o r m u l a t e d  a n d  b y  t h e  m i d - 1 9 7 0 ' s  t h e  
b o a r d  h a d  r o u g h e d  o u t  a  p l a n  o f  d e s i g n a t i n g  e x c l u s i v e l y  o r  j o i n t - u s e  ( i n  
c a s e  o f  e x t r e m e  c o n f l i c t )  g u i d e  a r e a s  f o r  e a c h  o p e r a t i n g  g u i d e  who c o u l d  
s h ow  p a s t  u s e  o f  h i s  a r e r . U n d e r s t a n d a b l y  s u c h  a  t u r n a b o u t  f r o m  t h e  
f r e e w h e e l i n g  a p p r o a c h  o f  f o r m e r  y e a r s  h a s  h a d  i t s  s h a r e  o f  p r o b l e m s ,  b u t  
b y  t h e  l a t e  1 9 7 0 ' s  t h e  j o b  w a s  a c c o m p l i s h e d  a n d  o n l y  f e w ,  r e l a t i v e l y  
m i n o r  p r o b l e m s  w e r e  l e f t  t o  c l e a t ;  u p .  Two o f  t h e  b i g g e s t  i n d u c t e d  
r e v o c a t i o n  o f  t h o s e  a r e a s  w h i c h  w e r e  n o t  b e i n g  u s e d ,  t h u s  m a k i n g  t h e s e  
a r e a s  a v a i l a b l e  t o  n ew  g u i d e s  a n d  t o  g u i d e s  d i s p l a c e d  by  d - 2  l e g i s l a t i o n ;  
a n d  l i c e n s i n g  o f  c o a s t a l  r e s i d e n t s  f o r  t h e  t a k i n g  o f  M a r i n e  Mamma ls  ' i f  
a n d  w h e n '  t h e  S e n t e  r e g a i n e d  m a n a g e m e n t  a u t h o r i t y  o f  t h e s e  s p e c i e s .
B o t h  t h e s e  p r o b l e m s  h a v e  b e e n  s o l v e d .

T h e  c o n c e p t  o f  a s s i g n i n g  e a c h  g u i d e  h i s  own a r e a  a n d  l i m i t i n g  h i s  
a c t i v i t y  t o  t h a t  a r e a  h a s  p r o v e n  v e r y  b e n e f i c i a l  t o  a l l  c o n c e r n e d .
G u i d e s  n o  l o n g e r  s k i p  a b o u t  t h e  c o u n t r y  w i t h o u t  r e g a r d  t o  t h e  p u b l i c  a n d  
o t h e r  g u i d e s ,  b u t  m u s t  b e c o m e  p a r t  o f  a  r e s p o n s i b l e  m a n a g e m e n t  s c h e m e  
f o r  t h e i r  own a r e a s . . .  o r  r i s k  t h e  c h a n c e  o f  b e i n g  p u t  o u t  o f  b u s i n e s s  
f o r  t h e i r  e x c e s s e s .  T o d a y  g u i d e s  a r e  g e t t i n g  a l o n g  b e t t e r  a n d  b e t t e r  
w i t h  b o t l i  F i s h  a n d  G ame ,  a s  w e l l  a s  t h e  P r o t e c t i o n  D i v i s i o n  o f  P u b l i c  
S a f e t y  a s  r e s u l t ,  a n d  w h i l e  t h e r e  i s  s t i l l  r o om  f o r  i m p r o v e m e n t  o f  
c o u r s e ,  a r e  b e c o m i n g  a  m o r e  r e s p o n s i b l e  u s e r  g r o u p  t h a n  e v e r  b e f o r e .

GUIDE AREAS - What are they and how do they work?



M A R IN E  M A M M A L  G U ID N G  P E R M IT S

That two guide classifications for marine mammals be established, those being “ Marine Mammal Guide Permit" 
and "Assistant Marine Mammal Guide Permit.”  Marine mammals include those so designated by the Alaska 
Department of Fish and Game (walrus, polar bear, beluga whale, ribbon seal, sea lion, spotted seal, bearded seal, 
ringed seal and see otter).

1 .  Application and Examinations for Marine Mammal Guide

A. Application for a Guide Permit for Marine Mammal must be made at least five months before the
examination date on a form provided by the Guide Board. The application shall include a list of 
those guided hunts the applicant has participated in during his(apprenticeship?j[A special provision 
shall be made for the initial application and examination under these-prcr/isionito allow for applica­
tion prior to to be completed without a designated waiting period.)

B. Applications and examinations may be administered by authorized representatives of the Guide 
Board.

C. Marine Mammal Guide Permits and Marine Mammal assistant Guide Permit examinations will be ad­
ministered orally, using a point system required. An applicant who fails the examination may not be 
reexamined for a period of six (6) months.

2. Qualifications for MMGP

A. Is 2 1  years o f age or more.

B. Is a resident of the area of the state in which he is, to guide.

C. Has legally hunted in the state for all or part of each of ten years in a manner directly contributing 
to his experience and competency as a guide; and has been a recognized boat captain three years'.

D. Is physically able to perform the services of a guide.

E. Has demonstrated to the board sufficient standards of competence and ethical conduct and has not 
been convicted of a crime involving moral turpitude.

F. Has surpassed the qualification examination prepared and administered bythe board or its agent(s), 
to include knowledge o f the following:

1 .  fish and game laws and regulations (add guiding regulations);

2. relevant characteristics of the specific species o f marine mammals to be hunted;

3. relevant characteristics of the ice, ocean currents, and weather of the area in which the applicant
is to guide; • [

4. field preparation of trophies;
■ ^ t

5. care of meat;

S e c .  08 .54 .045 . G u id in g  P e rm i t

6. firearm sa fe ty ;  .

W
'7. practical f irst aid; :

8 . photography; and

9. booking and contracting.

• y .  -



A. Is  19  years of age or more.

B. Is a resident of the area of the state of which he is to guide.

C. Has legally hunted in the state for all or part of each of seven years in a manner directly contributing
to his experience and competency as an assistant guide.

D. Is physically able to perform the duties of an assistant marine mammal guide.

E. Has been recommended in writing by a master, registered, or marine mammal guiding permit holder.

4. Privileges and Limitations of Marine Mammal Guides

A . Marine Mammal Permit Holder

1 .  may sign statements of remuneration;

2. shall be limited to two hunters in the field on any one hunt; and

3 . shall be held responsible for those same responsibilities as a master or registered guide under
similar conditions. • ‘ •••. •

I ,

B. Assistant Marine Mammal Guide Permit Holder

1 .  may not contract hunts; and

2. may not conduct a hunt, and shall be under the immediate supervision o f the marine mammal
guide by whom he is employed and/ow roking with.



ST A T E  OF A L A SK A  
Department of Commerce and Economic Development 

Division of Occupational Licensing 
Pouch I)

Juneau, Alaska 99811-0800

M A R IN E MAMMAL GUIDE PERM IT APPLICATION

(for Department use only)
-H -H  t  I I l - H + H - H + H - t - f - t - H - 1 H + r H - l - H - l - H H + l  I 1-1 H - H  I-H - H  -t-H -H -H - t- H -I

Issued by at date License No.

op NEW MARINE MAMMAL A SS ISTA N T  M ARINE MAMMAL
op RENEWAL GUIDE PERM IT  GUIDE PERM IT

$25.00 $10.00
op op

+  > + -H -f-H -+ -H -+ + + + -H H --H -H -4 - |-H -H + -H -t-H -+ + -H -H -+ -t+ -H -+ -K :-+ + -H -H -H -H  H + - H - H - H - H - H - H H + - H - H + H - H - H - +

(Print complete name) Mailing Address

----------------------------------------------------in accordance with the State of Alaska and the Guide Licensing and
City, State, Zip Code

Control Board hereby r  ake application for the permit checked above, for the year ending December 3 1 ,  1 9  r

I have been a resident of Unit 27  in the State of Alaska f o r  years, and I have made my home in the state
continuously since that time. (‘ See definition of resident below.)

I have a Marine Mammal or Assistant Marine Mammal Guide Permit N o .-----------------------------------------------

MY PHYSICAL C H A R A C T E R IS T IC S  A R E :  Date of B ir th ---------------------  Height-----------Weight----------

Hair C o lo r -------------- Eye C o lo r ------------ S e x ---------------- Social Security Number------------------------------

AS 08.01.100(b) requires a $10 .00 penalty fee be paid for renewal of a license which has remained lapsed more 
than 60 days.

I hereby certify under the penalty of perjury that the 
above information is true and correct to the best of my 
knowledge.

Signature of Applicant

FOR NEW APPLICANTS ONLY

Subscribed and sworn to before me a t  this day o f -------------------------------, 1 9 ---------.

Notary Public in and for the State of Alaska 
My commission e xp ire s :-------------------------------------

"R E S ID E N T "  means a person who maintains a place or residence within the state; has not claimed residency in 
another state for the immediately preceding 12  months; shows by all attending circumstances that his intent is  to 
make this state his permanent residence.



A P P L IC A T IO N  F O R  M A R IN E  M A M M A L  A N D / O R  A S S IS T A N T
G U ID E  P E R M IT  T E S T

Complete and return to t>.e Department of Safety, Fish and Wildlife Protection, Box 6 18 8 ,  Annex, Anchorage, 
Alaska 99502.

(type or print) (Last, F irst, M.l.)

Address: Mailing-----------------------------------------------------------------------------------------------------------------
Residence-------------------------------------------------------------------------------------------------------------

Phone :------------------------------  Social Security N o .--------------------------------  O .O .B .------------------------

Physical Description:

He ight:--------' --------"  W eight:----------- lbs. Hair C o lo r ------------------ Eye C o lo r-------

List names, addresses, and dates of all registered guides and/or marine mammal guide permittees for whom you 
have worked. (Use additional sheet if necessary.)

Have you been convicted of or charged with any fish, game or guiding violations within the past five years? If 
yes, give details: — ;--------------------------------------------------------------------------------------------------------------

Pending------------------------------ Completed-------------------------------

Are you a resident of Unit 27 area? op Yes op No How long-------------------------------

Are you a citizen of the United States? op Yes op No

Have you had any serious problems with any of the clients, registered guides, or Marine Mammal guide permit­
tees for whom you worked? If yes, submit deta ils :---------- ;--------------------------------------------------------------

How many years have you hunted Unit 27 marine mammals?------------------------------------------- -----------------
How many years have you been recognized as a boat captain?------------------------------------------------------------

Submit along with this application recommendation(s) from registered and/or marine mammal guide permittees 
for whom you have worked.

Submit any additional information that may help make a fair evaluation.

I , ----------------------------------  swear that all claims and statements made herein are true and
that each question has been answered in its entirety.

Sworn to before me t h i s -------------- day-o f ------------------------------------------- , 1 9 ---------.

Signature Notary Public in and for the State of Alaska
My commission e xp ire s :-------------------------------------



(for'Registered Guide applicants)

CERTIFICATION OF APPRENTICESHIP 
Guide Licensing and Control Board' 

Department of Commerce 
Pouch D

Juneau, Alaska 99811

>  ^ I, __________ ________________hereby certify that ___________ _______________________

x  ~ ~0  (Applicant)
*•, *

' V  has worked for me in the field on guided hunts for    number of days,
X  from ____ __ »19_  t0 ___________________ 19__ , and to my personal knowledge has
X  had the following experience:

I
*

*

1. Experience in Unit 27 Z Z 7  Yes !_ J  No

2. Has caped one or more big game animals / / Yes r j No

3. Has experience in care of meat I ~ 1  Yes O H  No

4. Has experience in care of trophies /__/ Yes r j  no

5. Has knowledge of first aid /__/ Yes /  ) No

6. Has experience in care of firearms C J V e s /  / No

7. Is familiar with Fish 8 Game and Guide
regulations and statutes n  Yes r j  N°

t v v ^  8. List the species of big game animals applicant has personally taken:

v  V
  :------------------------------------------

TT .        ,

\ ISiljnature ofTiuide) (Signature o F  Applicant)

N > *
\  TAddress) '(AddressJ

Subscribed and sworn before me at
this  day o f ___________________ , “19"

NotaryPublic in and for the- State of Alaska 
My Commission expires ____ __

12 AAC 38.140. REQUIREMENTS TOR A REGISTORED GUIDE 
LICENSE. In addition to the requirements of AS 08. 
54.110 to b" qualified for a registered guide license, 
a person must: (1) demonstrate to the board that lie 
has spent 90 days in the field acting as an assistant 
guide as certified by the master or registered guide 
who employed him.

11 IE INFO RUM! ON CONTAINED HEREIN KILL BE INVESTIGATED BY FISH $ WII DITTO 
PROTECTION, DEPARTMENT OF PUBLIC SAFETY. PLEASE BE SPECIFIC AS TO DATOS



HB 273 "An Act continuing the Guide Licensinq and Control Board, and 
authorizing the board to license marine mammal guides."

SHORT SECTIONAL ANALYSIS

Section 1 simply extends the sunset date on the board from June 30, 1982 
to June 30, 1986. The board was extended last year in SB 834, but the bill 
was vetoed by the Governor because it contained certain unrelated language 
regarding the validity of regulations promulgated by the administration. 
Governor Hammond saw the additional section as an invasion of the separation 
of powers provision of the Constitution.

Technically, the board sunsetteo at the end of the last fiscal year, 
and is now in its wind-down year. Unless the legislature extends its life, 
it will completely cease to function on June 30.

Section 2 would allow the Guide Licensing and Control Board to take on 
marine mammal guiding, for which it has already adopted the necessary 
regulations. It is anticipated that at some point in the next few years the 
state will regain management authority over marine mammals from the federal 
government, and it would be helpful to have in place the necessary statutes 
and regulations to manage the guiding industry on those species.
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DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
POSITION PAPER

HB 273: "An Act continuing the Guide Licensing and Control Board, and
authorizing the board to license marine mammal guides; and providing for 
an effective date."

The Department of Commerce and Economic Development supports the con­
tinuation of the Guide Licensingi and Control Board and the addition of 
licensing and regulating functions for marine mammal guides to the 
board.

In 1982, legislation to continue the board was passed by the Legislature 
and was subsequently vetoed by the Governor. The veto was due to language 
that "violated the consitutional separation-of-powers doctrine and 
determined to violate Article III, sections 1, 16 and 24 of the Alaska 
Constitution by infringing upon the inherent authority of the Guide 
Board to adopt interpretative regulations to execute AS 08.54." (Letter 
from Governor Hammond to Senate President Jalmar Kerttula, dated June 24, 
1982.) This language is not in SB 138.

The board has responsibly addressed issues that concern licensed pro­
fessional guides and the protection of resources. Two major issues 
which involved the board were land withdrawals under D2 and their affects 
on the guiding industry, and the rv'cparation of a licensing program in 
anticipation of the Federal Government returning marine mammal protection 
and management to Ste j jurisdiction. A marine mammal guide licensing 
program, including an examination (both oral and written), has been 
formulated and administered on a trial basis. The board held meetings 
in Western Alaska, and worked with Native representatives from the 
Arctic villages to establish the program.

Tie Alaska Professional Hunters Association also supports continuation 
of the Guide Licensing and Control Board.

Richard A. Lyon, Commissi oner 
Department of Commerce and 

Economic Development



STATE OF ALASKA 
FISCAL NOTE Revision Date March , 1983

I. REQUEST II. FISCAL DETAIL
Bi 11/Resolution No.:__ HB 273_____________ Agency Affected Commerce & Econ. Development
TitleAn Act continuing . e Guide Li raising Program Category Affected :Publ ic Protection 
Sponsor Resources Committee ft Control Bd. BRU, Program of Subprogram(s) Affected:
Requestor:___________________________________ Licensing Boards___________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING 18.0 19.0

'CAPITAT

"Re v e n u e * 33.8 I

UNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

18.0 19.0 “ I

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

III. SOURCE OF FUNDS TO 0FFSET FISCAL IMPACT OF BILL:

IV. ANALYSIS: Attach a separate page for any Analysis y

Phone: 465-2534r i izjja I cu ujr • naiiy u • 11 ca^ci 1 ljiicuuui
Division: Occupational Licensing

--

Approved by Commissioner: Richard A. Lyon \
Department: Commerce Economic Development

Date:

' istribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Ccoy to Department (for Governor introduced bills)

Coj.v to Sponsor
Cop> to Requestor (if different from Sponsor) 3/8/83



HB 273: FISCAL MOTE ANALYSIS

Expenditures are those funds allocated for board per diem and travel 
only, under the division's budget - Licensing Boards component.

Additional expenditures in support of the board are allocated through 
the Administrative component of the division's budget. The licensing 
examiner assigned to the Guide Board serves two other licensing boards 
in addition to the Guide Licensing and Control Board.

The legislation, as written, will not add a fiscal impact.

Funding for the board has been included in the FY '84 request.



GUIDE LICENSING AND CONT.\'X BOARD STATISTICS

I. NUMBER OF CURRENT LICENSEES BY TYPE OF LICENSE - 12/31/82

Assistant Guide 666
Class A Assistant Guide 122
Registered Guide 346
Master Guide 41

Subtotal T7T75
Transporter 75

Total 1,250

II. HEARINGS FOR LICENSE VIOLATIONS AND AREA NONUSE (FY '82)

Lie. Area

Pending 4 17
Opened 6 44
Held 9 49
Completed 3 46

5 Revoked 
1 Suspended 
1 Denied 
J_ Approved
8

III. NUMBER OF LICENSES ISSUED BY FISCAL YEAR BY TYPE OF LICENSE

_YEAR MASTER REGISTERED CLASS A ASSISTANT TRANSPORTER

1973 11 397* 126* 735*
1974 17 * *- J ---- ■ ___

1975 1 * * * ---

1976
>
0 11 40 202

1977 4 18 23 109 6**
1978 4 13 18 112 47
1979 2 18 9 135 24
1980 2 16 12 151 15
1981 2 21 11 123 32
1982 J _ 26 __6 124 __26

TOTALS 47 525 245 1,691 150

* Figures for 1973-L merged
** Licensing of transporters began in FY '77

IV. EXCLUSIVE AREAS 

There are 466 exclusive areas statewide.

PREPARED BY THE DIVISION OF OCCUPATIONAL LICENSING
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D E P A R T M E N T  O F  P U B L I C  S A F E T Y
DtYISiOM OF RSH 8 WtlDUK PRQTECTKM

ROBERT Jo SUNDBERG 
COMMISSIONER

P. O. BOX 6188. ANNEX  
ANCHORAGE, ALASKA 99502

BILL SHEFFIELD. GOVERNOR

February 4, 1983

Paul Conger 
Legislative Aide 
Department of Public Safety 
450 Whittier Street 
Juneau, Alaska 99801

Dear Paul:

This is in response to the request by the House Resource Committee for 
information on the hunting and fishing guides in the State of Alaska.

In regards to fishing guides we have numerous individuals who provide 
charter and commercial fishing trips throughout the state, however, there 
is only one area within the state that has specific regulations relating 
to sport fishing guides, and that is on the Kenai River, located on the 
Kenai Peninsula. I am enclosing a copy of the codification of Regis­
ter 82, 5 AAC 56.036, Kenai River Guiding Requirements. The sport fish
guides on the Kenai River are required to maintain logs and provide in­
formation on their trips, however, reporting of monetary remuneration is 
not required.

It is estimated that a guided sport fish trip on the Kenai River costs 
approximately $80.00 to $100.00 per person.

The following information pertains to the sport fish guides who register­
ed with the Department of Fish and Game in 1982, the first year of the 
regulation being in effect.

207 Sport fish guides who registered and were issued log books

43 Did not actually fish - no logs

56 Sport fish guides who tooi 50 or more clients

125 Separate sport fish guide business, with one or more guides
employed

179 Boats registered by guides

There were approximately 24,880 man days of sport fishing efforts by the
guides and clients on the Kenai River ii. 1982.

12U2LH



Paul Conger 2 February 4, 1983

It is a requirement for game guides to submit a statement of financial 
remuneration report that does reflect the name of the ciient(s) who 
was/were guided. Enclosed is a blank statement of a financial remunera­
tion form that shows the required information that must be submitted on 
all guided hunts.

There is no requirement that a guide must show the amount of monetary re­
muneration received from a client for the guide service provided.

There is a space provided on the form that the guide must mark to indi­
cate if financial remuneration was or was not received from a client.

We have the following classification and numbers of guides in the state 
of Alaska as of this date.

Master Guides 41
Registered Guides 346
Class A Assistant Guides 122
Assistant Guides 666

In 1981 there were approximately 1120 non-resident clients and 350 non­
resident alien clients who were provided guide service.

In 1980 there were a combined total of 1600 non-resident and non-resident 
alien clients provided with guide service. We have not had an opportuni­
ty to compile the number of clients receiving guide service for 1982.

The fo] lowing information is an estimated high and low cost that a guide 
charges for the animal hunted by a client.

Sheep $4,500 to $5,500

There are some guides who will charge a client a lesser overall price for 
a combination hunt as when compared to a single animal hunt. For more 
information on prices we suggest contacting the Alaska Professional Hunt­
ers Association.

Moose 
Caribou 
Black Bear 
Brov/n Bear

$3,000 to $4,000 
$1,500 to $2,500 
$1,500 to $2,500 
$5,000 to $9,000



Paul Conger 3 February 4, 1983

If we can be of further assistance to you on this matter, please let us 

know.

Sincerely,

Captain James R. Nutgrass 
Operations Commander

JRN/rt
Attachment





A laska jSiate tslatun>
HOUSE OF REPRESENTATIVES 

COMMITTEE ON RESOURCES

JOHN RINGSTAD. CO-CHAIRMAN 
RICHARD SHULTZ, co -chairman 

POUCH V 
JUNEAU. ALASKA 99011 

( 9 0 7 )  4 6 5 -3 7 1 5

To C o - c h a i r m a n  R i n g s t a d

F r om C o m m i t t e e  S t a f f

D a t e :  M a r c h  1 6 ,  1984

Re SB 139

T h i s  l e g i s l a t i o n  o r i g i n a t e d  w h e n  l e g a l  r e v i s o r s  r e v i e w i n g  t h e  
s t a t u t e s  d e t e r m i n e d  t h a t  t h e  s t a t u t e s  i n v o l v e d  w e r e  n o t  s e r v i n g  a  u s e f u l  
p u b l i c  p u r p o s e .

A g e n c i e s  i n v o l v e d  i n  t h e  i m p l e m e n t a t i o n  o f  t h e  b i g  g ame  t r a n s p o r t e r  
s t a t u t e s  a l s o  a g r e e d  t h a t  t h e y  w e r e  n e a r l y  i m p o s s i b l e  t o  e n f o r c e ,  a n d  
t o o k  t i m e  aw ay  f r o m  o t h e r ,  m o r e  i m p o r t a n t  e n f o r c e m e n t  p r o b l e m s .

S e n a t e  R e s o u r c e s ,  a f t e r  h e a r i n g  t e s t i m o n y  f r o m  b i g  g ame  g u i d e s ,  
a s  w e l l  a s  a p p r o p r i a t e  a g e n c i e s ,  p a s s e d  SB 1 3 9 ,  r e p e a l i n g  t h e  b i g  g am e  
t r a n s p o r t e r  p r o v i s i o n s  f r o m  A l a s k a  s t a t u t e s .

N e a r l y  a l l  p a r t i e s  a g r e e  t h a t ,  a l t h o u g h  t h e  l e g i s l a t i o n  s e t t i n g  u p  
t h e s e  s t a t u t e s  w a s  w e l l - i n t e n d e d ,  i t  h a s  c a u s e d  m o r e  p r o b l e m s  t h a n  i t  
h a s  s o l v e d .



'TP rri

'ey I ,

D K P . \ R T M F ! \ T  O F  P I B L 8 C  S A F K T Y
OFFICE OF THE COMMISSIONER

/

/ BILL SHEFFIELD, G O V E R N O R

POUCH N
JUNEAU. ALASKA 99811 
PHONE:

March 8, 1983 465-4322

Senator Bettye Fahrp^Kamp 
Chairman, Senate Resources Committee 
State Capital 
Pouch V
Juneau, Alaska 99811

I
Dear Senator Fahrenkamp:

Re: SB 139

We support your intent to rei ove transporters from Title 8.

Commi ssioner

Sincerely,

Robert J. i|undberg



S 3  1 3 9  AN ACT  R E P E A L I N G  THE  L I C E N S I N G  OF 3 I G  GAME T R A N S P O R T E R S .  

S P O N S O R :  R E S O U R C E S  C O M M IT T E E

R e m o v e s  r e f e r e n c e  t o  " t r a n s p o r t e r s "  a n d  " t r a n s p o r t i n g  a c t i v i t y "  
f r o m  t h e  s t a t u t e  o n  g u i d e s .

R e p e a l s  t h e  f o l l o w i n g  s e c t i o n s :
Q u a l i f i c a t i o n  - f o r  t r a n s p o r t e r  l i c e n s e .
R e s t r i c t i o n  t o  t r a n s p o r t a t i o n .
T r a n s p o r t e r  r e p o r t .
L i c e n s e  f e e  f o r  a  t r a n s p o r t e r .
D e f i n i t i o n  o f  " t r a n s p o r t i n g " .

( T r a n s p o r t i n g  i s  d e f i n e d  a s  c o n v e y i n g  a  p e r s o n  b y  a n y  l a w f u l  m e a n s  
t o  a n  a r e a  f o r  r e m u n e r a t i o n  o r  m a t e r i a l  b e n e f i t  i n  e x c e s s  o f  
n o r m a l  o p e r a t i n g  c o s t s ,  w h e n  t h e  p r i m a r y  p u r p o s e  o f  t h e  p e r s o n  
b e i n g  c o n v e y e d  i s  t h e  t a k i n g  o f  b i g  g a m e  a n d  t h e  a s s o c i a t e d  
r e m o v i n g  o f  b i g  g a m e  m e a t  a f t e r  b i g  g a m e  h a s  b e e n  t a k e n . )

C u r r e n t l y ,  a  t r a n s p o r t e r  i s  r e q u i r e d  t o  s u b m i t  a  n o t a r i s e d  a p p l i c a t i o n  
w i t h  a  $ 1 0  f e e  t o  t h e  D e p a r t m e n t  o f  C o m m e r c e .  ( T h e  D e p a r t m e n t  h a s  
i s s u e d  1 6 1  l i c e n s e s  s i n c e  t h e  p r o g r a m  b e g a n  i n  1 9 7 7 . )  U n d e r  c u r r e n t  
s t a t u t e ,  M a s t e r ,  R e g i s t e r e d ,  C l a s s  A A s s i s t a n t ,  a n d  A s s i s t a n t  G u i d e s  
a r e  e x e m p t  f r o m  t h e  l i c e n s e  r e q u i r e m e n t s  f o r  t r a n s p o r t e r s ,  b ' ' t  
m u s t  c o m p l y  w i t h  t h e  r e p o r t i n g  p r o v i s i o n s .  T h e r e  i s  n o  l i m i t  o n  t h e  
n u m b e r  o f  t r a n s p o r t e r  l i c e n s e s  t h a t  c a n  b e  i s s u e d ,  n o r  a r * .  t r a n s p o r t e r s  
r e s t r i c t e d  t o  c e r t a i n  g e o g r a p h i c  a r e a s .

T h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  . l i d  a  f o l l o w - u p  r e v i e w  o f  t h e  
G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  d a t e d  1 2 - 2 1 - 8 1 ,  a n d  r e c o m m e n d e d  
t h e  r e p e a l  o f  t h e  " t r a n s p o r t e r  l a w s 1' ,  a s  t h e y  a r e  n o t  n e e d e d  t o  
p r o t e c t  t h e  s a f e t y  o f  t h e  p u b l i c  o r  m a n a g e  t h e  g a m e  r e s o u r c e s .
I n  a d d i t i o n ,  a i r  t r a n s p o r t e r s '  f l y i n g  s a f e t y  q u a l i f i c a t i o n s  a n d  
a i r c r a f t  s a f e t y  a r e  r e g u l a t e d  b y  t h e  F AA .
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FISCAL NOTE 
SB 139

ASSUMPTIONS: Since the inception of licensing of big game transporters
in 1977, ?. total of 161 transporters have been licensed by the Division 
of Occupational Licensing. This bill would eliminate revenue as follows

Transporter licenses are $10.00 and must be renewed annually.

During calendar year 1982, 75 big game transporters were licensed.

Since the beginning of FY '83, 75 transporters have been licensed. It 
is anticipated that this figure will remain constant through FY '84 and 
FY '85.

One-third of one licensing examiner position is alloted to the Guide 
Licensing and Control Board; transporter licensing is on'y a portion of 
the Guide Licensing and Control Board's function and repeal will not 
appreciably alter staff duties.



A F O L L O W - U P  R E V I E W  OF T H E  
G U I D E  L I C E N S I N G  AND C O N T R O L  BOARD 
( O r i g i n a l l y  R e l e a s e d  J u l y  17, 1979)

D e c e m b e r  21, 1981
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0 8 - 0 1 2 - 0 0 2 3 - R
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R e v e n u e

Ch a r l e s  R. W e b b e r  
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C h a i r m a n
M e m b e r
M e m b e r
M e m b e r
M e m b e r
Me m b e r
M e m b e r

G u i d e  L i c e n s i n g
M e m b e r s  of 

and
the
Control Board

Marcus  F. J e n s e n  
Cl a r k  Engle
H. G l e n  G l e n c e r  
N o r m a n  G. S u t c l i f f  
D o n a l d  Harris 
W i l l i a m  G. S t r o e c k e r  
H e r b e r t  C. W iese
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O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  G u i d e  L i c e n s i n g  and C o n t r o l  B o a r d  was e s t a b l i s h e d  by the 
1973 S e s s i o n  L a w s  of A l a s k a  and s u c c e e d s  the Board of Fish 
a n d  Game, D e p a r t m e n t  of F i s h  and Game, w h i c h  p r e v i o u s l y  
r e g u l a t e d  the g u i d i n g  i n d u s t r y .  T h e  s e v e n  m e m b e r  Board is 
a p p o i n t e d  b y  the G o v e r n o r  w i t h  c o n f i r m a t i o n  b y  the L e g i s­
l a t u r e  a n d  is r e s t r i c t e d  to h a v i n g  no m o r e  than three 
m e m b e r s  as l i c e n s e d  g u i d e s .  B o a r d  m e m b e r s  s e r v e  s t a g g e r e d  
terras of t h r e e  y e a r s  or u n t i l  t h e i r  s u c c e s s o r s  are appointed.

T h e  B o a r d  is o r g a n i z e d  u n d e r  t h e  D e p a r t m e n t  of C o m m e r c e  and 
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g .
T w o  b u d g e t e d  p o s i t i o n s ,  a G u i d e  I n v e s t i g a t o r  a n d  A d m i n i s­
t r a t i v e  A s s i s t a n t ,  in the D e p a r t m e n t  o f  P u b l i c  Safety, 
D i v i s i o n  o f  F i s h  and W i l d l i f e  P r o t e c t i o n ,  h a v e  b e e n  p r o v i d e d  
to a s s i s t  in the l i c e n s u r e  a n d  i n v e s t i g a t i o n s  of guides.

T h e  f u n c t i o n  o f  the B o a r d  is p r i m a r i l y  r e g u l a t o r y ,  mandated, 
b y  AS 0 8 . 5 4 . 0 4 0 .  A c c o r d i n g l y ,  the B o a r d  has the c a p a c i t y  to 
a d m i n i s t e r  e x a m i n a t i o n s ;  d e t e r m i n e  q u a l i f i c a t i o n s  of guides; 
e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  a n d  r e g u l a t e  a c t i v i t i e s ;  
m a i n t a i n  g u i d e  r e g i s t e r s  ; p r o h i b i t  h a r m f u l  g u i d i n g  a c t i v i t i e s ;  
c o n d u c t  h e a r i n g s  r e g a r d i n g  l i c e n s u r e ;  a n d  e s t a b l i s h  quotas 
of g u i d e s  for s p e c i f i e d  g e o g r a p h i c a l  a r e a s  (exclusiv e g u i d i n g  
a r e a s ) .  T h e  Board, t h r o u g h  the a s s i g n m e n t  of e x c l u s i v e  
g u i d i n g  .areas, l i mits h u n t i n g  p r e s s u r e  b y  g uides w i t h i n  a 
s p e c i f i c  g e o g r a p h i c a l  area.

In  addition,, the B o a r d  l i c e n s e s  " t r a n s p o r t e r s " .  A l i c e n s e d  
" t r a n s p o r t e r "  is a p e r s o n  w h o  t r a n s p o r t s  h u n t e r s  for hire.'
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R E P O R T  C O N C L U S I O N

P o l i c y  Issues

This r e v i e w  contains p o l i c y  issues raised as a result of our 
e v a l u a t i o n  of v a r ious Soard practices.  The final policy 
d e c i s i o n s  a f f e c t i n g  these p r a c t i c e s  are not w i t h i n  the scope 
of this r e v i e w  but r e q u i r e  l e g i s l a t i v e  cons ideration. In 
d e b a t i n g  these issues, the l e g i s l a t i v e  o v e r s i g h t  committees 
s h o u l d  c o n s i d e r  the findings and a l t e r n a t i v e s  p r e s e n t e d  in 
this r e p o r t  in r e a c h i n g  their decision.

R e n o r t  C o n c l u s i o n

In our opinion, the G u i d e  L i c e n s i n g  and Contro l Board should 
b e  continued. For the f o l l o w i n g  reasons, we b e l i e v e  the 
r e g u l a t i o n  and l i c e n s i n g  of guides is n eeded  to p r o t e c t  the 
p u b l i c ' s  health, s afety and welfare:

A. This p r o f e s s i o n  i nvolves c o n t r a c t i n g  for h u n t i n g  game 
that could r e s u l t  in s e v e r e  p h y s i c a l  h a r m  if p r a c t i c e d  
b y  i n c o m p e t e n t  persons. P o t e n t i a l  harmful results 
i n c l u d e  i n j u r y  or death to the h u n t e r  due to n e glect or 
c a r e l e s s n e s s  on the part of the guide.

B. O t h e r  users of game resources, such as the general  
p u b l i c  and subs is tenc.: h u n t e r ,, can be d i r e c t l y  or 
i n d i r e c t l y  a f f e c t e d  by g u i d i n g  ac tivities. For example, 
o v e r h u n t i n g  by guides in an area not only depletes the 
game r e s o urces a v a i l a b l e  to the general p u b l i c  but also 
a d v e r s e l y  affects the s u b s i s t e n c e  h u n ters in that area.

C. In order to p r o t e c t  the p ublic w i t h o u t  u n d u l y  r e s t r i c t­
ing in divi d u a l  rights, AS 16.05.407(a)  e x empts A l a s k a n  
r e s i d e n t s  from r e q u i r i n g  the servic es of a guide.

W h i l e  the reasons above i n d icate that the Board s hou ld 
c o n t i n u e  to l i c e n s e  and r e g u l a t e  guides, c e r t a i n  changes 
need to be i m p l e m e n t e d  in order for the Board to more 
e f f e c t i v e l y  serve the public.

T h e  Board agrees t) at the trans fer of the guides l i c e n s i n g  
f u n c t i o n  to the D e p a r t m e n t  of Public S a fety w o u l d  enhance 
p u b l i c  c o n v e n i e n c e  and be cost efficient. The Board b e l i e v e s  
l e g i s l a t i o n  s hould be s u b m i t t e d  s e e k i n g  such a transfer (see 
Prior Audit  R e c o m m e n d a t i o n  No. 1).

T he Board has p r o p o s e d  changes to the statutes in response  
to two of our p rior audit r e c o m m e n d a t i o n s .  However, the 
s t a t u t e  changes have not p assed and a c o n t i n u e d  effort will 
be n e c e s s a r y  to p r ovide clear, r e l e v a n t  and w o r k a b l e  statutes 
(see Prior Audit R e c o m m e n d a t i o n s  No. 2 and No. 3).
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T h e  D e p a r t m e n t  of R e v e n u e  has d e v e l o p e d  forms and proced u r e s  
Co c o l l e e n  and a c c o u n t  for r e v e n u e s  f r o m  g u id es as r e q u i r e d  
b y  statute.  H o w e v e r ,  a c o n t i n u e d  e f f o r t  will be r e q u i r e d  to 
i m p r o v e  the e f f i c i e n c y  and a c c u r a c y  of the r e p o r t i n g  s y s t e m  
(see P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 4).

T h e  B o a r d  is in the p r o c e s s  of e s t a b l i s h i n g  a formal set of 
s p e c i f i c  o b j e c t i v e s  and  r e l a t e d  m e a s u r e m e n t  c r i t e r i a  so that 
its p e r f o r m a n c e  c a n  be e v a l u a t e d  (see P r i o r  A u d i t  R e c o m­
m e n d a t i o n  N o . 5).

STATE O F  A L A S K A



L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n  / —  —■ -  ■        -

/  T h e  B o a r d  a g r e e s  that the t r a n s f e r  of the g u i d e  l i c e n s i n g
f u n c t i o n  to the D e p a r t m e n t  of P u b l i c  S a f e t y  w o u l d  e n h a n c e  
p u b l i c  c o n v e n i e n c e  and be cost e f f i c i e n t .  T h e  Board b e­
lieves that l e g i s l a t i o n  w i l l  s o o n  be s u b m i t t e d  s e e k i n g  such 
a t r a n s f e r .

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 2

T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  s h o u l d  s e e k  l e g i s­
l a t i o n  to h a v e  the “t r a n s p o r t e r  laws" r e p e a l e d .

T h e  p u r p o s e  of the " t r a n s p o r t e r  laws" [ A laska S t a t u t e s  
0 8 . 5 4 . 1 4 2 ,  0 8 . 5 4 . 1 4 4 ,  0 8 . 5 4 . 1 4 6  a n d  0 8 . 5 4 . 1 7 0 ( c ) ]  is to 
p r o t e c t  the s a f e t y  of the c i t i z e n s  of the S t a t e  and b e t t e r  
m a n a g e  and p r o t e c t  the S t a t e ' s  r e s o u r c e s  by l i c e n s i n g  
p e r s o n s  w h o  t r a n s p o r t  h u n t e r s  for h i r e  so that r e a s o n a b l e  
s t a n d a r d s  and g u i d e l i n e s  w o u l d  be met a n d  a c t i v i t i e s  a f f e c t i n g  
the S t a t e ' s  g a m e  r e s o u r c e s  w o u l d  be m o r e  a c c u r a t e l y  m o n i t o r e d  
a n d  a s s e s s e d .

In our opinion, the " t r a n s p o r t e r  laws" a r e  not n e e d e d  to 
p r o t e c t  the s a f e t y  of the p u b l i c  or m a n a g e  the game r e s o u r c e s .

4

P e r s o n n e l  in the D e p a r t m e n t  of P u b l i c  Safety , D i v i s i o n  of 
F i s h  and W i l d l i f e  P r o t e c t i o n ,  c o n s i d e r  the " t r a n s p o r t e r  
l a w s " - c o n f u s i n g  and d i f f i c u l t  to e n f orce. _In add ition, we 
f o u n d  the i n f o r m a t i o n  a n d  r e p o r t s  that t r a n s p o r t e r s  are 
r e q u i r e d  to file a r e  not b e i n g  u s e d  and are not n e e d e d  to 
m a n a g e  the game r e s o u r c e s  of the State. F u r t h e r m o r e ,  air 
t r a n s p o r t e r s ' f l y i n g  s a f e t y  q u a l i f i c a t i o n s  and a i r c r a f t  - 
s a f e t y  are r e g u l a t e d  by the F e d eral A v i a t i o n  A d m i n i s t r a t i o n .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  has s u b m i t t e d  l e g i s l a t i o n  p r o v i d i n g  that the 
t r a n s p o r t e r  laws be r e p e a l e d .  T h e  a b o v e  m e n t i o n e d  s t a t u t e s  
a r e  a d d r e s s e d  in H o u s e  Bil l 199.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3

T h e  B o a r d  s h o u l d  c o n t i n u e  its e f f o r t s  to m a k e  the s t a t u t e s  
m o r e  clear, r e l e v a n t  a n d  w o r k a b l e .

O v e r  the p a s t  s e v e r a l  years the B o a r d  has b e e n  a d o p t i n g  
r e g u l a t i o n s  to m a k e  the s t a t u t e s  more clear, r e l e v a n t  and 
w o r k a b l e .  H o w e v e r ,  we n o t e d  s e v e r a l  s t a t u t e s  w h i c h  need 
f u r t h e r  c o n s i d e r a t i o n .  For examp le:
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(11) has  been favorably recommended in w ri t ing  by two h u n te r s  th a t  
the person ha s  guided or ass is ted  in gu id ing du ring  each y e a r  of the 
person’s th ree  y ea rs  as  an a s s is ta n t  guide, whose recommendations 
have been solicited by th e  board  from a  list provided by the  applican t;

(12) meets add itiona l qualif ica t ions which the  board may require . 
(§ 1 ch 17 SLA 1973)

E d ito r 's  notes. — This section was w ith AS 01.05.031(c) and § 4, C hapter 58,
redrafted by the revisor o f s ta tu tes  to SLA 1982.
remove personal pronouns in conformity

N OTES TO D EC ISIO N S

T h ere  is a  ra tio n a l co n n ec tio n  be- tha t there m ust exist n rational connection
tw een o n e 's  co m p e ten ce  to  c o n tin u e  ns between all of the several qualifications or
a gu ide  a n d  a  v io la tio n  o f  lish  an d  standards one m ust meet to become a
gam e reg u la tio n s  a n d  s ta tu te s  designed licensed hunting guide, and the various
to conserve these resources of the state, laws and regulations th a t must be obeyed
Herscherv. S tate, Dep’t of Commerce, Sup. if one is to retain his guide license. The
Ct. Op. No. 1491 (File Nos. 2927, 2967), "rational connection" is between the viola-
568 P.2d 996 (1977). tions und one’s competence, not to be

If a  g u id e  v io lu tos th e  licen s in g  stn l- licensed ns a guide, but to continue in the
u tc  nnd  re g u la tio n s  o f  th e  b o a rd , he has occupation of guiding. Herscher v. Stale,
demonstrated bis failure to accomplish the Dep't of Commerce, Sup. Cl. Op, No. 1491
joint objectives of reasonable harvesting of (File Nos. 2927, 2967), 568 P.2d 996
the game resources und th e ir conserve- (1977).
lion, und, therefore. shows his N otice an d  h e a rin g  re q u ire d  fo r 
incompetence to continue in the occupn- license su sp en sio n . — In the suspension 
lion of guiding hun ters of A laska's game of a hunting guide license, adequate notice
resources. H erscherv. S tate , Dep’t  of Com- nnd opportunity for a hearing were
rnerce, Sup. Ct. Op. No. 1491 (File Nos. required. Herscher v. S tale, Dep’t of Coin-
2927, 2967), 568 P 2d 996 (1977). merce, Sup. Ct. Op. No. 1491 (File Nos.

E x ten t o f  ra tin n n l co n n ec tio n . — 2927, 2967), 568 P.2d 996 (1977).
There is no requirem ent under due process

Sec . 08.54.120. Q u a l i f i c a t i o n s  fo r  a  c la s s -A  a s s i s t a n t  g u id e  
l icen se . A person is en t i t led  to be licensed us a class-A a s s is tan t guide 
if the person

(1) has  been employed for a t  leas t one season as a licensed a s s is tan t 
guide;

(2) has had a t  leas t 20 y ea rs  experience in the  guide d is tr ic t in which 
the person is to he employed; for the purposes of th is pa rag raph  physi­
cal presence a t  some t im e of th e  y e a r  du r ing  each of the  20 years 
constitu tes adequa te  evidence of experience, and m il i ta ry  service 
outside the s ta te  for no more th an  six yea rs  shall he accepted as pa r t 
of the  required 20 y ea rs  experience;

(3) has been recommended in w ri t ing  as qualif ied by a reg istered or 
m as te r  guide to th e  board. (§ 1 ch 17 SLA 1973)

E d ito r 's  nolen. — This section was with AS 01.05.031(c) mid S 4. Chnplcr 58,
redrafted liy the ,evisor of sln tu tes to SLA 1982.
n tnovi' piM'wnu! pfotioiin* in rnnfonnilv

§ 08.54.120 A l a s k a  S t a t u t e s  § 08.54.120

m

§ 08.54.130 B u s in e s s  a n d  P r o f e s s io n s § 08.54.144

Sec . 08.54.130. P r i v i l e g e s  a n d  l im i t a t i o n s  o f  c la s s -A  a s s i s t a n t  
g u id e s .  A class-A a s s i s t a n t  gu ide

(1) m ay no t con trac t for hun ts ;
(2) sha ll be un de r  th e  superv ision of a reg is te red or m a s te r  guide 

who has  con trac ted w ith  th e  c l ien t for whom th e  class-A a s s is ta n t  guide 
is conducting th e  hun t ;

(3) m ay ta k e  cha rge  of a  camp and conduct b u n t s  from it w ithou t th e  
reg is tered or m a s te r  gu ide necessarily  be ing p resen t in the a rea  if the 
reg is tered or m a s te r  gu ide is physically p resen t in the  s ta te  and  is 
actively supe rv is ing  in gu id ing activ it ies . (§ 1 ch 17 SLA 1973)

Sec . 08.54.140. Q u a l i f i c a t i o n s  f o r  a s s i s t a n t  g u id e  l i c en se . A per­
son is en t i t led  to be licensed as an  a s s is ta n t  gu ide if th e  person

(1) is 19 y ea rs  of age or more;
(2) is a re s id en t of the  s ta te ;
(3) is favorab ly recommended to th e  board, in w rit ing , by a reg is­

tered guide;
(4) m ee ts add itiona l qualif ica t ions which the  board may require;
(5) is in sound physical condition. (§ 1 ch 17 SLA 1973)

E d ito r’s n o tes . — This section was w ith AS 01.05.031(c) and § 4, C hapter 58, 
redrafted by the revisor of sta tu tes to SLA 1982. 
remove personal pronouns in conformity

Sec . 08.54.142. Q u a l i f i c a t i o n  fo r  t r a n s p o r t e r  l i c en se , (a) A pe r ­
son m ay no t engage  in th e  ac tiv ity  of t ran sp o r t in g  un less th e  person is 
licensed as a t r a n sp o r te r  unde r  th is  chap te r . A person may be licensed 
a s  a  t r a n sp o r te r  if  th e  person

(1) is a re s iden t of th e  s ta te ;
(2) is fam il ia r  w ith  th e  te r ra in  and tran spo r ta t ion  problems in the 

d is tr ic t or d is tr ic ts  for which th e  license is requested;
(3) ob ta in s  a bus iness license to do bus iness as a  t ran spo r te r  unde r  

AS 43.70.030.
(b) A person ma', no t engage in th e  ac tiv ity  of t ran spo r t in g  by a ir  

w ithou t an  a i r  commerce cer tif ica te a s  requ ired  by AS 02.05.040. (§ 2 
ch 106 SLA 1976)

E d ito r 's  no tes . — This section was Section 10, ch. 106, SLA 1976, provides: 
redrafted by the revisor of sta tu tes  to "Nothing in this Act gives n person 
remove perBonn) pronouns in conformity licensed as a transporter n right os on nir 
witli AS 01.05.031(c) nnd S 4, C hapter 58, carrier which he does not otherwise hold 
SLA 1982. under law."

Sec . 08.54 l44. R e s t r i c t i o n  to  t r a n s p o r t a t i o n ,  (a) A licensed 
t ran spo r te r  m ay t r a n sp o r t  persons whose p r im ury  purpose is th e  
tak ing  of big gam e or the  associa ted removing of big gam e m ea t and 
pa r ts  of b ig gam e, w ith th e  in te n t  of receiving mone ta ry  or m a te r ia l 
r em une ra t ion  for th e  t ran snn r tn t ian



§ 08.54.146 A i .a s k a  S t a t u t e s § 08.54.170

(b) A ir ca r r ie rs  who t ran spo r t  persons be tween a irpo rts , landing 
s tr ip s or o ther land ing  a rea s  officially listed in the  United  S ta te s  gov­
e rnm en t F l ig h t Information Publication , A laska  Supp lem ent , as 
revised, or th e  U n ited  S ta te s  governm en t Sectional Aeronautica l 
C harts , as revised, a re  exempted from th e  license requ i rem en ts  for 
tran spo r te rs  unde r  th is  chap te r  b u t sha ll comply w ith  th e  reporting 
provisions a s  prescribed in AS 02.05.1701 fl.

(c) M as te r  guides, reg is te red  guides, class-A a s s is ta n t  gu ides or 
a s s is tan t gu ides a re  exempted from the license requ i rem en ts  for 
t ran spo r te rs  un de r  th is  chap te r  bu t shal l comply w ith  the  lepo r t ing  
provisions as prescr ibed in AS 02.05.170(f). (S 2 ch 106 SLA 1976)

E d ito r 's  no tes . — Section 10. ch. 106, right as an a ir carrier which he does not 
SLA 1976, provides: "N othing in th is Act otherwise hold under law." 
gives a person licensed as a  transporter a

Sec . 08.54.146. T r a n s p o r t e r  r e p o r t .  A t ra n sp o r te r  sha ll m a in ta in  
a  record of (1) th e  n am es  r I add resses of all persons transpo r ted ; (2) 
th e  type of gam e transpo  d; (3) a n  e s t im a te  of th e  qu an t i ty  of m ea t 
transported ; (4) th e  d a te  of t ranspo r t ing ; and (5) if  known, th e  locality 
where the  gam e was ta k en . The report shall be subm itted  to the  
D epa r tm en t o f  F ish and  G am e w ith in  90 days a f te r  t ran sp o r t in g  the 
game. A fter rece iv ing a  repo r t required unde r  th is  section, the  Depar t­
m en t of Fish and G am e sha l l send a copy of it to the  D epa r tm en t of 
Public Safety. (§ 2 ch 106 SLA 1976; am  S 4 ch 133 SLA 1976)

E d ito r 's  n o tes . — This section was with AS 01.05.031(c) and 8 <1, C hapter 68,
redrafted by th e  revisor of sta tu tes  to SLA 1982.
remove personal pronouns in conformity

Sec. 08.54.150. R e s p o n s ib i l i t y  o f  r e g i s t e r e d  o r  m a s t e r  g u id e  
f o r  v io la t io n s .  A reg is te red  or m a s te r  gu ide con trac t ing  for a  h u n t  is 
equally responsib le unde r  AS 08.54.200 for a v io la tion of a federal or 
s ta te  spo rt fish, gam e or guide s ta tu te  or regu la tion committed by a 
class-A a s s is ta n t  guide o r  a s s i s t a n t  guide while in the  course of th e  
class-A a s s i s t a n t  gu ide ’s  o r  a s s is ta n t  gu ide ’s employment. (§ 1 ch 17 
SLA 1973)

E d ito r 's  n o tes . — T his section was with AS 01.05.031(c) and § <1, C hapter 58,
redrafted by the revisor of sta tu tes  to SLA 1982.
remove personal pronouns in conformity

Sec . 08.54.170. L ic e n s e  fees , (a) License fees for engag ing  in the 
profession of gu id ing are:

(1) m as te r  guide license, annua l  ..........................................................$75
(2) reg is tered guide license, annua l  ................................................  75

*1 ... i in

§ 08.54.180 B u s in e s s  a n d  P r o f e s s io n s  § 08.54.200

(4) a s s is ta n t  gu ide license, a n n u a l  ...................................................  10
(b) The license fee for a  m as te r  guide, reg is te red guide, class-A 

a s s is ta n t  guide or a s s i ^ i n t  guide license is in addition to th e  fee 
required r >r a h u n t in g  v>r f ish ing license.

(c) The ,;cense fee for a t r an spo r te r  is $10. (§ 1 ch 17 SLA 1973; am 
§ 3 ch 10 SLA 1976)

Sec . 08.54.180. E x a m in a t i o n  fee . An app lican t for a guide exam ­
ina tion sha ll pay a fee of $25. (§ 1 ch 17 SLA 1973)

Sec . 08.54.185. A d d i t i o n a l  fees . In add it ion to the  license and 
exam ina tion fees provided for under th is  chap te r , m as te r  guides and 
reg istered guides a re  subject to  fees imposed un de r  AS 16.05.340(e). 
(§ 4 ch 268 SLA 1976)

Sec . 08.54.190. E x p i r a t i o n  a n d  r e n ew a l ,  (a) A m as te r  guide, reg ­
is tered guide, class-A a s s i s t a n t  guide, a s s is ta n t  gu ide or t r an spo r te r  
license expires on December 31, following issuance.

(b) A license m ay no t be issued to a class-A a ss is tan t guide or 
a s s is ta n t  gu ide who h a s  failed to renew a license issued under th is 
chap te r  for two consecutive yea rs  un less th e  class-A as s is tan t gu ide or 
a s s is tan t guide aga in  m eets  th e  qualif ications for in itial issuance of the 
license.

(c) A m as te r  or reg is te red guide who fails to renew  a license is not 
requ ired  to requalify unde r  AS 08.54.100(2) or 08.54.110(8), respec­
tively. (§ 1 ch 17 SLA 1973; am  § 12 ch 127 SLA 1974; am  § 4 ch 106 
SLA 1976)

E d ito r’s no tes . —  T his section was w ith AS 01.05.031(c) and 8 4, Chapter 58, 
redrafted by the revisor of sta tu tes  to SLA 1982. 
remove personal pronouns in conformity

%

Sec . 08.54.200. G r o u n d s  f o r  d i s c ip l in in g  a  l ic en see , (a) The 
board shall hold a  h ea r in g  to de te rm ine  if d isc ip l inary action is neces­
sa ry  if

(1) complain ts concerning the licensee have been filed w ith the 
board from th re e  or more c lien ts of sepa ra te  par t ies ; or

(2) a licensee ha s  been charged w ith a violation of federal o r s ta te  
sport fish, gam e or gu ide s ta tu te s  or regula tions; or

(3) a licensee has  been convicted of a violation of federal or s ta te  
sport fish, gam e or gu ide s ta tu te  or regulation .

(b) A fter a hea r ing , the  board m ay revoke, suspend , or deny renewal 
of a license if th e  board finds th a t  th e  licensee

(1) engaged in une th ica l activity , unsafe activity , or activity which 
adverse ly affects th e  n a tu r a l  resources of th e  s ta t e  when such activ ity 
is un re la ted  to the  legal and leg it im ate  purposes of th e  con tract hunt; 
or



§ 08.54.220 A l a s k a  S t a t u t e s § 08.54.240

Sec. 08.54.220. I n ju n c t i o n  a g a i n s t  u n l aw fu l  a c t i o n .  When in the  
judgmen t of th e  board a person or corporation or o the r en t i ty  has  
engaged in an ac t in viola tion of AS 08.54.13C and 08.54.200 — 
08.54.210 or the regu la t ions  p romulga ted unde r  them , the  board may 
apply to the  app ropr ia te  court for an  order en jo in ing th e  act. Upon a 
showing by the  board th a t  th e  person is engag ing  in th e  act, th e  court 
shall g ran t  in junctive re l ie f  or o the r  app ropr ia te  o rder w ithou t bond. 
(§ 1 ch 17 SLA 1973; am  § 5 ch 43 SLA 1975)

A r t i c l e  3. G e n e r a l  P ro v i s i o n s .
Section
240. Definitions

Sec. 08.5s.240. D e f in i t io n s .  In th is  chap te r
(1) "board” m eans th e  Guide L icensing and  Control Board;
(2) "guide”, "guides” or "gu id ing” m eans ass is t ing  ano th e r  person to 

take game w ith the  in te n t  of receiving m one ta ry  or m a te r ia l  r em u ­
neration for th e  services, by accompanying and d irec t ing t h a t  person 
personally or th rough  a  licensed a s s is ta n t  guide for th e  du ra t ion  of a 
hunt , and  no t solely for th e  purpose of provid ing t ran spo r ta t ion  se r­
vices;

(3) " res iden t” m eans a person who
(A) m a in ta in s  a place of residence w ith in  the  sta te ;
(B) has not cla imed res idency in ano th e r  s ta te  for th e  immedia te ly  

preceding 12 months;
(0) shows by all a t t e nd ing  c ircumstances th e  in ten t ion  to uerma- 

nently reside in th is  s ta te ;
(4) "une th ica l ac tiv ity" m eans
(A) deception in any degree involving prospe live or ac tua l c lients 

c ithe r before, du ring , or following con trac t hi..its;
(B) m is rep resen ta t ion  e i th e r  th rough p r iva te  communication or 

public advei tis ing of th e  n a tu re ,  type, du ra t ion , cost, o r o the r condi­
tions of con trac t hun ts ;

(C) m ak ing  a gu a ran ty  t h a t  a species or ce r ta in  num ber of species 
of game will be tak en  on a con trac t hun t ;

(5) " t ran spo r t ing" or th e  "ac t iv i ty  of tran spo r t in g"  m eans conveying 
a person by any  lawful m eans to an  a re a  for r em une ra t io n  or m a te r ia l 
benefit in excess of no rmal ope ra t ing  costs, when the  p r im ary  purpose 
of the person being conveyed is the  tak ing  of big game and  the asso­
ciated removing of big gam e m ea t and  p a r ts  of big gam e a f te r  big game 
has been taken ; big gam e as  used in th is  p a rag raph  m eans game which, 
if tak en  by a nonresiden t, woo’d requ ire  a big gam e tag. i§ 1 ch 17 SLA 
1973; am  §§ 7, 8 ch 106 SLA 1976; am  § 2 ch 133 SLA 1976)

§ 08.56.010 Business and P rofessions § 08.56.050

-----   „ w . ••••» • "UO itimi m u  ui.uo.uiini. / dill

redrafted by the revisor of sta tu tes  to SLA 1982. 
remove personal pronouns in conformity

C h a p t e r  56. Hotels a n d  Boardinghouses.

S ection  S ection
10. Registration of travelers 50. Liability for valuables
20. Effect of refusal to register 60. Baggage liability
30. Penalty for noncompliance 70. Definitions
40. Disposition of fines

C ross re fe ren ces. — For other provi­
sions relating to hotels and 
boardinghouses, see AS 34.35.510 — 
34.35.530.

C o lla te ra l re fe ren ces . — 40 Am. Jur. 
2d, Hotels, Motels and R estaurants, 
§8 28-48.

48A C.J.S., Inns, Hotels, er.J Eating 
Places, 88 4-10.

What constitutes a hotel c r inn. 19 ALR 
517; 35 ALR 988.

Maintenance or regulation by public 
authorities of tourist or motor camps, 
courts or motels. 22 ALKdd 774.

Sec . 08.56.010. R e g i s t r a t i o n  o f  t r a v e l e r s .  The proprietors of 
roadhouses, hotels, or board inghouses located outside of incorporated 
cities shall each keep a reg is te r  con ta in ing the  nam e and address of 
each gues t w ith the  d a te  of a r r iv a l and depa rtu re . (§ 35-2-161 AC LA 
1949)

E d ito r’s '.lotcs. -  This section was with AS 01.05.031(0 und § 4, Chapter 58, 
redrafted by the revisor of sta tu tes to SLA 1982. 
remove personal pronouns in conformity

Sec . 08.56.020. E f f e c t  o f  r e fu s a l  to  r e g i s t e r .  No person who 
refuses to reg is te r  may be accepted as a guest or given 
accommodations. (§ 35-2-161 ACLA 1949)

Sec . 08.56.030. P e n a l t y  fo r  n o n c o m p l in n c e .  The proprietor of a 
roadhouse, hotel, or board inghouse who fails to comply w ith th is chap ­
te r  is pun ishab le  by a fine of no t less th an  $10 or more than  $25, or by 
imprisonment for no t more th a n  10 days, or by both. (§ 35-2-162 ACLA 
1949)

Sec . 08.56.040. D i s p o s i t io n  o f  f ines . All fines collected under th is  
chap te r  shall he deposited in th e  genera l fund. (S 35-2-162 ACLA 1949)

Sec . 08.56.050. L ia b i l i ty  f o r  v a lu a b le s ,  (a) When the operator of 
a hotel or board inghouse provides a safe or v au l t  in which guests may 
deposit va luab le property for safekeeping and notice of th is fact is 
posted in th re e  or more conspicuous places in th e  hotel or 
boardinghouse, the opera to r is not liable lor th e  lose ihnvi»« <u-
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Amendments for HCS CSSB 161 (C&RA)

Section 30.13.020(c) The three members appointed by the governor 

shall be the commissioner of Transportation and Public Facilities 

and the heads of two other principal departments of the executive 

branch (and shall serve at the pleasure of the governor), or the 

designees of the three members.

Section 30.13.040(9) charge ar.u collect only those rents, rates, 

fees, or other charges (for its services and facilities) which are 

necessary co pay for the costs, including principal and interest, of

bonds issued to finance the facility and to pay for costs necessary 

to maintain and to operate the facility;

(add to)

Section 30.13.050 An authority may not use rents, rates, fees or other 

charges collected through operation of the facility to finance the 

improvement, establishment and development of other, unrelated facilities.

06-H2LH



Who is behind this legislation?

Cominco-Alaska, Inc. and NANA Corporation are partners in developing 

the Red Dog Mine near Kotzebue and requested this legislation. The Red Dog 

deposit is generally considered the richest lead and zinc find in the free 

world.

Cominco-Alaska’s parent company, Cominco Limited of Vancouver B.C. 

is one of the world’s largest lead and zinc producers. Cominco has vast 

experience in mining in the Arctic regions of Canada as well as in Greenland.

The Red Dog mine when operating will employ some 400 people directly.

The mine will operate 24 hours a day, seven days a week for 50+ years. Current 

schedules call for completion of construction of both the mine facility and 

transportation systems by lav.e 1986.

• Other mining companies such as General Crude Oil Minerals and Kennecott 

have supported m e  legislation.

Why was the legislation proposed?

Given current law affecting the unorganized borough the proposed regional 

authority legislation was seen as the best way to achieve:

— tax exempt revenue bond financing (through lower interest rales and 

longer terms)

— Public ownership of a transportation system and port with equal 

access to any users (such as other mining projects which might come 

on line). * t
— Local input to decision making by the developer.

Why doesn’t the NANA region simply form a borough?

The NANA corporation board of directors has set forming a borough govern­

ment in their area as a priority. During the summer and fall of 1983 the 

process of beginning the process by formal discussions throughout the region 

will begin.

To keep the Red Dog project on schedule, the people in the region feel 

they cannot have the borough government in place soon enough.

HB 377 is seen as an interim neasure to keep the project on schedule until 

a borough is formed.



The Red Dog mine orice operating will bring the regions valuation to a 

point where a sufficient tax base will exist for borough formation.

What State controls and oversight are contained in HB 377?

1. Authority Formation has to be approved by the Governor.

2. Three of the eight members of the Authority Board of Governors will

be selected by the Governor from his cabinet.

3. Any bond sale must have advance approval of the State Bond Committee

(the Commissioners of Commerce, Revenue, and Administration).

A. Financial records of the Authority are subject to audit by the Legisla­

tive Auditor; records must be established and maintained in a manner 

approved by the Legislative Auditor.



2 4  M a r c h  1 9 8 3

REG IONAL RESOURCE DEVELOPMENT A U T H O R IT IE S :
I S S U E S  AND PROBLEMS

IN TRO D U CT IO N

S e n a t e  B i l l  1 5 1  a l l o w s  t h e  c r e a t i o n  o f  2 1  R e g i o n a l  R e s o u r c e  
D e v e l o p m e n t  A u t h o r i t i e s  i n  A l a s k a ,  w i t h  f u l l  p o w e r s  t o  i s s u e  
r e v e n u e  b o n d s  f o r  m i n i n g  r o a d s  a n d  p o r t s .  T h i s  b i l l  w o u l d  
i m m e d i a t e l y  b e n e f i t  t h e  d e v e l o p m e n t  o f  t h e  p r o p o s e d  R e d  D og  
m i n e  i n  n o r t h w e s t  A l a s k a .  B u t  t h e  l a r g e r  i s s u e  i s  w h e t h e r  
t h e  s t a t e  n e e d s  t o  c r e a t e  a  n e w  f o r m  o f  g o v e r n m e n t  i n  t h e  
u n o r g a n i z e d  b o r o u g h  w h i c h  c a n  i s s u e  u n l i m i t e d  a m o u n t s ,  o f  t a x  
e x e m p t  r e v e n u e  b o n d s .

TAX EXEMPT BONDS

B o n d s  a r e  u s u a l l y  t a x  e x e m p t  w h e n  t h e y  a r e  i s s u e d  b y  a  s t a t e  o r  
l o c a l  g o v e r n m e n t  ( o r  a n  a g e n t  o f  a  s t a t e  o r  l o c a l  g o v e r n m e n t )  
a n d  a r e  u s e d  f o r  a  p u b l i c  p u r p o s e .  B e c a u s e  t h e  i n t e r e s t  o n  
t h e s e  b o n d s  i s  e x e m p t  f r o m  f e d e r a l  t a x e s ,  t h e y  a r e  p o p u l a r  
w i t h  i n v e s t o r s ,  a n d  h e r . c e  h a v e  l o w e r  i n t e r e s t  r a t e s .  G e n e r a l  
O b l i g a t i o n  B o n d s  r e q u i r e  a p p r o v a l  b y  t h e  v o t e r s  a n d  a r e  u s u a l l y  
p a i d  o f f  b y  t a x e s  o r  a n y  o t h e r  s t a t e  r e v e n u e s .  R e v e n u e  b o n d s  
s h o u l d  p a y  f o r  t h e m s e l v e s ,  o u t  o f  t h e  r e v e n u e s  f r o m  t h e  p r o j e c t  
t h a t  w a s  f i n a n c e d  b y  t h e  b o n d s ,  i n  t h i s  c a s e  a  " t o l l "  o n  m i n i n g  
d e v e l o p m e n t s  a n d  r o a d s .  S i n c e  t h e s e  b o n d s  a r e  s u p p o s e d  t o  b e  
p a i d  o f f  t h r o u g h  u s e r  f e e s ,  t h e y  d o  n o t  r e q u i r e  v e ^ e r  a p p r o v a l .
85% o f  A l a s k a ' s  $ 8 . 5  b i l l i o n  d e b t  w a s  i n c u r r e d  b y  r e v e n u e  
b o n d s — i n  o t h e r  w o r d s ,  w i t h o u t  v o t e r  a p p r o v a l .

A f t e r  R R D A 's  a r e  e s t a b l i s h e d  b y  l o c a l  e l e c t i o n s ,  t h e y  c a n  
i s s u e  t a x  e x e m p t  r e v e n u e  b o n d s  f o r  r o a d s  a n d  h a r b o r  d e v e l o p m e n t .  
T h e  i s s u i n g  o f  t h e s e  b o n d s  J o e s  n o t  r e q u i r e  e i t h e r  s t  t e  a p p r o v a l  
o r  v o t e r  a p p r o v a l ,  a c c o r d i n g  t o  t h e  c u r r e n t  c o m m i t t e e  b i l l .
B e c a u s e  t h e  i n t e r e s t  r a t e s  o n  t h e s e  b o n d s  w o u l d  b e  l o w e r  t h a n  
t h e  r a t e s  f o r  b o n d s  i s s u e d  b y  p r i v a t e  c o r p o r a t i o n s ,  t h e y  c o u l d  
e n c o u r a g e  m i n i n g  d e v e l o p m e n t  t h a t  m i g h t  n o t  o t h e r w i s e  b e  p o s s i b l e .  
T h e  e f f e c t  i s  m a r g i n a l ,  a s  t h e  c u r r e n t  d i f f e r e n c e  i n  i n t e r e s t  
r a t e s  i s  a b o u t  3% , b u t  t h e  m i n i n g  c o m p a n i e s  i n s i s t  t h a t  t h i s  
a d v a n t a g e  i s  e s s e n t i a l  f o r  p r o f i t a b i l i t y .
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T h e  t o l l s  f o r m  t h e  r o a d s  a n d  p o r t  f a c i l i t i e s  n o r m a l l y  w o u l d  
p a y  t h e  i n t e r e s t  a n d  p r i n c i p l e  d u e  o n  t h e  b o n d s .  I f  t h e  
m i n i n g  c o m p a n y  f a i l s  t o  p a y  t h e  t o l l s  a n d  c h a r g e s  r e q u i r e d  
t o  p a y  f o r  t h e  r o a d , ,  t h e  a u t h o r i t y  w i l l  b e  a b l e  t o  t a k e  l e g a l  
a c t i o n  a g a i n s t  t h e  m i n i n g  c o m p a n y .  I f ,  h o w e v e r ,  t h e r e  i s  a  
d e e p "  s l u m p  i n  m i n e r a l  p r i c e s ,  t h e  m i n i n g  c o m p a n y  m a y  g o  
b a n k r u p t ,  a n d  t h e  a u t h o r i t y  w i l l  h a v e  n o  w a y  t o  p a y  o f f  t h e  
b o n d s — e x c e p t  b y  g o i n g  b a c k ,  t o  t h e  s t a t e  o f  A l a s k a  a n d  a s k i n g  
f o r  m o r e  m o n e y .

U n d e r  SB 1 5 3 ,  t h e  s t a t e  o f  A l a s k a  h a s  n o  l e g a l  o b l i g a t i o n  t o  
h e l p  a u t h o r i i t i e s  i n  t r o u b l e .  A s  a  p r a c t i c a l  m a t t e r ,  h o w e v e r ,  
t h e  s t a t e  m u s t  c o m e  t o  t h e  r e s c u e ,  o r  s u f f e r  t h e  c o n s e q u e n c e s  
o f  h a v i n g  t h e  r e p u t a t i o n  o f  A l a s k a ' s  b o n d s  a l l  b e i n g  s u s p e c t .  
T h i s  i s  a  p r o b l e m  c o m m o n  t o  a l l  s t a t e  a u t h o r i t i e s .  An a r t i c l e  
i n  t h e  S u n d a y ,  M a r c h  2 0 ,  e d i t i o n  o f  t h e  A n c h o r a g e  T im e ^  
" ' S e p a r a t e '  A g e n c i e s  R e l y  o n  S t a t e  B a c k u p "  i n v e s t i g a t e d  
t h i s  p r o b l e m .  H a r o l d  K u p l e s k y ,  o f  t h e  B a n k e r s  T r u s t  C o m p a n y ,  
a u t h o r i z e d  a  $ 5 0  m i l l i o n  l i n e  o f  c r e d i t  t o  t h e  A l a s k a  P o w e r  
A u t h o r i t y .  T h e  T i m e s  r e p o r t e d :  .

H a r o l d  K u p l e s k y  i s n ' t  w o r r i e d .  W h y ?  " A s  a  b a c k u p ,  
w e  h a v e  t h e  s t a t e  o f  A l a s k a  s t a n d i n g  b e h i n d ' t h e  
p r o j e c t . "  A n d  i f  T y e e  i s n ' t  f i n i s h e d  a n d  t h e  s t a t e  
r e f u s e s  t o  p a y  o f f  t h e  l o a n ?  " T h e  m a r k e t  l o o k s  v e r y  
d i m l y  o n  p e o p l e  w h o  d o  n o t  h o n o r  t h e i r  o b l i g a t i o n s , "  
K u p l e s k y  r e p l i e d .

K u p l e s k y  t h e n  i l l u s t r a t e d  * > i s  p o i n t .  "A  g o o d  e x a m p l e  
i s  t h e  N ew  Y o r k  U r b a n  D e v e l o p m e n t  A u t h o r i t y , "  h e  s a i d .  
" T h e y  d e f a u l t e d ,  a n d  v/e s h u t  o f f  t h e  c r e d i t  t o  t h e  
s t a t e  o f  N ew  Y o r k . "

" W h a t  h a p p e n e d ?  " T h e  L e g i s l a t u r e  c a m e  u p  w i t h  t h e  m o n e y ,  
a n d  f a i r l y  q u i c k l y ,  t o o . "

THE BABY ELEPHANT PHENOMENON

A r e p o r t  t o  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e ,
" A l a s k a  s  P u b l i c  C o r p o r a t i o n s , "  b y  t h e  I n s t i t u t e  o f  P u b l i c  
A d m i n i s t r a t i o n  ( J a n .  1 9 8 2 )  d e s c r i b e d  t h i s  s i t u a t i o n  i n  m o r e  
v i v i d  t e r m s  o n  p a g e  4 8 :

H i s t o r y  h a s  s h o w n  v e r y  c l e a r l y  t h a t  u n l e s s  s t a t e  g o v e r n ­
m e n t s  b e c o m e  i n v o l v e d  i n  a n y  b a i l  o u t  a r r a n g e m e n t s  f o r  
t h e i r  c o r p o r a t e  s u b s i d i a r i e s ,  s t a t e  c r e d i t  w i l l  b e  
d a m a g e d  i f  n o t  c u t  o f f  b y  b o n d  m a r k e t  p a r t i c i p a n t s .  
M a r k e t  a n a l y s t s  c a l l  t h i s  t h e  ' b a b y  e l e p h a n t  p h e n o n m e n o n ' 
T h e  e l e p h a n t  ( t h e  i n d e b t e d  c o r p o r a t i o n  i n  t r o u b l e )  
s t u m b l e s  u p  o n  t h e  s t a t e ' s  f r o n t  p o r c h  a n d  s a y s ,  " f e e d  
m e  o r  I ' l l  f a l l  d o w n  d e a d  o n  y o u r  d o o r s t e p . "
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I n  S e n a t e  B i l l  1 5 1 ,  e l e c t i o n s  f o r  R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  
A u t h o r -  . l i e s  w i l l  b e  p a i d  f o r  b y  t h e  s t a t e .  T h e  o p e r a t i n g  
e x p e n s e s  f o r  t h e  a u t h o r i t i e s  a r e  n o t  s p e c i f i c a l l y  p r o v i d e d  
f o r .  T h e  d o o r  i s  l e f t  o p e n  f o r  g i f t s ,  g r a n t s ,  l o a n s ,  
a n d  p a y m e n t s  f o r  c o n t r a c t s  f r o m  t h e  s t a t e ,  a s  w e l l  a s  f rw m  
i n d i v i d u a l s ,  p r i v a t e  o r g a n i z a t i o n s ,  m u n i c i p a l  g o v e r n m e n t s  a n d  
t h e  f e d e r a l  g o v e r n m e n t .

LOCAL CONTROL

O n e  o f  t h e  a t t r a c t i v e  p o i n t s  o f  SB 1 5 1  i s  t h a t  i t  p r o v i d e s  f o r  
a  m e a s u r e  o f  l o c a l  c o n t r o l  o f  r o a d  a n d  p o r t  d e v e l o p m e n t .
T h e  R R D A 's  w i l l  b e  g o v e r n e d  b y  a  b o a r d  o f  e i g h t  m e m b e r s .  F i v e  
a r e  e l e c t e d  b y  v o t e r s  i n  t h e  r e g i o n  ( a  r e g i o n  h a s  t h e  s a m e  
b o u n d a r i e s  a s  o n e  o f  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s )  
a n d  t h r e e  a r e  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e  a u t h o r i t y  h a s  b e e n  
l i k e n e d  t o  a  s i n g l e  p u r p o s e  l o c a l  g o v e r n m e n t .  I t  i s  e s t a b l i r k c d  
t o  b u i l d  r o a d s  a n d  p o r t s ,  b u t  i t  d o e s  n o t  h a v e  p o w e r s  o f  l a n d  
u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t t i n g ,  o r  t a x a t i o n .  T h e  b o n d  i s s u e s  a r e  
a p p r o v e d  b y  t h e  B o a r d ,  b u t  a r e  n o t  v o t e d  o n  b y  t h ^ .  m e m b e r s  o f  
t h e  r e g i o n .

A d e v e l o p m e n t  a u t h o r i t y  m a y  b e  s u c c e e d e d  b y  a  f i r s t  o r  s e c o n d  
c l a s s  b o r o u g h .  I f  a n  a u t h o r i t y  f a i l s  a n d  g o e s  b a n k r u p t ,  
t h e  s u b s e q u e n t  f o r m a t i o n  o f  a  b o r o u g h  m a y  b e  c o m p l i c a t e d  o r  
p r e v e n t e d  b y  t h e  l e g a l  a n d  f i n a n c i a l  w r e c k a g e  o f  t h e  a u t h o r i t y .

A LTERN AT IV ES  TO REG IONAL RESOURCE DEVELOPMENT A U T H O R IT IE S

T h e r e  a r e  s e v e r a l  a l t e r n a t i v e s  t o  R R D A 's  w h i c h  p r o v i d e  t a x  
e x e m p t  b o n d i n g  a n d  l o c a l  c o n t r o l ,  w i t h o u t  r i s k i n g  t h e  s t a t e ' s  
c r e d i t  r a t i n g .

1 .  O n e  a l t e r n a t i v e  i s  t o  f o r m  a  n e w  b o r o u g h  i n  t h e  a r e a ( s )  
t h a t  w a n t s  t o  d e v e l o p  r o a d s  a n d  p o r t s .  T h e  r e v e n u e  b o n d s  
w o u l d  b e  i s s u e d  b y  t h e  b o r o u g h  o r  a n  i n t r a m e n t a l i t y  o f  
t h e  b o r o u g h ,  a s  w a s  d o n e  i n  V a l d e z .  B e c a u s e  t h e  b o r o u g h  
h a s  p o w e r s  o f  p l a n n i n g ,  z o n i n g ,  a n d  p e r m i t t i n g ,  g r e a t e r  
l o c a l  c o n t r o l  i s  p o s s i b l e  t h a n  w i t h  R R D A 's .

2 .  A n o t h e r  a l t e r n a t i v e  i s  t o  m o d i f y  t h e  A l a s k a  I n d u s t r i a l  
D e v e l o p m e n t  A u t h o r i t y  s t a t u t e s  s o  t h a t  t h e y  c a n  f u n d  l a r g e r  
p r o j e c t s ,  a n d  f u n d  r o a d s  p r o j e c t s .  ( P o r t s  a r e  a l r e a d y  
i n c l u d e d . )  L o c a l  c o n t r o l  l a n g u a g e  i s  a l r e a d y  i n  p l a c e  f o r  
l o c a l  g o v e r n m e n t s ;  i t  c o u l d  b e  e x t e n d e d  t o  i n c l u d e  r u r a l  
a r e a s .

3 .  F i n a l l y ,  t a x  f r e e  r e v e n u e  b o n d s  c o u l d  b e  i s s u e d  b y  t h e  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n .  T h i s  t e c h n i q u e  i s  a l r e a d y  
u s e d  f o r  a i r p o r t  c o n s t r u c t i o n .  W i t h  t h i s  a p p r o a c h ,  a r e a w i d e  
t r a n s p o r t a t i o n  p l a n n i n g  i s  e n c o u r a g e d ,  a n d  t h e  c h a o s  o f
2 1  s p e a r a t e  t r a n s p o r t a t i o n  a u t h o r i t i e s  i s  a v o i d e d .  A d d i t i o n a l  
s t a t u a t o r y  p r o v i s i o n s  f o r  l o c a l  r e v i e w  o f  s t a t e  p r o j e c t s  
w o u l d  b e  n e e d e d .

O T H E R  S T A T E  S U B S I D I E S
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THE  STATE could get it- more dollars left over a t the '
• self into another hornet’s nes t end of the yea r than the law
• if the legislature a proves a  -'a llows,
* "  measure to c re a te  regional re- ' ' The proposed regional re- .

source-development authori- source development au tho ri- ' 
I t  ties. . ties would have the power to

These ' authorities, w hich ' issue revenue bonds and to use •' 
would issue revenue bonds for bond income to construct 
new roads, ports and o ther roads. The engineering and

• * transportation V facilities building of roads is no small ;
. ’• needed for resource develop- m atte r . , Large amounts of

ment, smack too much of the \  money would be handled to ef- 
rural education a t tendance feet the purchase of rights of 
a reas . . .... way, the engineering and t h e .

A few of those education • ac tual construction. !
• units a re  notorious for not • Under the bill, as many as  |
• spending the ir money within 21 addtional quasi-govemn.ent - j

established guidelines. ■. . • • >;••« units could be formed. Citi- • J 
.* Foilunately , the Senate Fi- .'.'zens of those rural education

• nance Committee has iteld off ./ a t tendance areas would be 
; approving the bill to c re a te  able to vote whether o r  not to
• the authorities. * .c rea te  one of the aurhorities. _ '

'  ■' THOSE RURAL education -TH ERE  ARE a number of 
" a re a s  have enough autonomy '• questions that need answers ' 

tha t they can get away with . before the legislature gives t 
all so i ls of foolishness. Some this measure further serious 

‘ of them have tended to spend consideration. . \ r  < j»~ -; .t v  
massive amounts for travel Controls, a re  needed be- 

•■that cannot be justified. A - cause  the sta te likely would be 
- number of them have failed to left holding the bag if the au- J 

c a r ry  out o rders to spend a t  1 thorities defaulted on pay- , 
least 55 percen t of the ir ' backs. And there must be a 
budgets for classroom instruc- firm plan for accountability, J 
lion. Still others have had '.•which has not been the case

• • 1 ; . . .with the rural education dis- '
V'; tricts.
. '  T he re  are areas of the s ta te 

which do need roads and t r a n - ." 
sportation facilities in order to ‘

' fac i l i ta te , the extraction the 
resources. These resources 

, a r e  the key to Alaska’s future.
; ' But the sta te a lready has
'■ established channels to build
: transportation facilities, 
j Alaska has learned the 
. hard way that local autonomy 

is not always the best way to 1 
• go. . ... • -
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A l a s k a  E n v i r o n m e n t a l  L o b b y
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M ay  1 1 ,  1 9 8 3

T h e  H o n o r a b l e  R i c h a r d  S h u l t z
R e p r e s e n t a t i v e
H o u s e  o f  R e p r e s e n t a t i v e s
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

R e :  " C S S B  1 5 1  ( R e s o u r c e s )  An A c t  r e l a t i n g  t o  R e g i o n a l  R e s o u r c e
D e v e l o p m e n t  A u t h o r i t i e s  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

D e a r  R e p r e s e n t a t i v e  S h u l t z :

T h e  i n t e n t  o f  b i l l  C SSB  1 5 1  i s  t o  p r o v i d e  a  f i n a n c i n g  v e h i c l e  f o r  
t r a n s p o r t a t i o n  a n d  p o r t  d e v e l o p m e n t  i n o r d e r  t o  s u p p o r t  n a t u r a l  
r e s o u r c e  d e v e l o p m e n t  t h r o u g h o u t  A l a s k a .  T h e  l e g i s l a t i v e  e f f o r t  
t o  d e s i g n  a n  e n a b l i n g  m e c h a n i s m  t o  o r g a n i z e  t h e s e  a u t h o r i t i e s  i n  
t h e  d i f f e r e n t  r e g i o n s  o f  t h e  s t a t e  m a y  w o r k  a g a i n s t  t h e  u l t i m a t e  
s u c c e s s  o f  t h e s e  e n t i t i e s .  I n  S o u t h e a s t e r n  A l a s k a ,  t h e  REAA 
b o u n d a r i e s  d o  n o t  c o r r e s p o n d  w i t h  e x i s t i n g  o r  p o t e n t i a l  p o l i t i c a l  
j u r i s d i c t i o n s  o f  a n y  s o r t .  F u r t h e r ,  t h e  p o l i t i c a l  s t r u c t u r e  o f  
t h e  r e g i o n  -  r u r a l  v e r s u s  u r b a n ,  d e v e l o p m e n t  v e r s u s  c o n s e r v a t i o n ,  
l o c a l  g o v e r n m e n t  o r i e n t e d  v e r s u s  p r i v a t e  i n d u s t r y ,  e t c .  w o u l d  
m a k e  s u c h  a n  o r g a n i z a t i o n a l  e f f o r t  d i f f i c u l t  u n l e s s  d i r e c t e d  o n  a
p r o i e c t  s i t e  s p e c i f i c  b a s i s  o r  o n  a  t o t a l l y  r e g i o n  w i d e  b a s i s .

%

A b e t t e r  c o u r s e  o f  a c t i o n  m i g h t  b e  t o  e n a b l e  t h e  f o r m a t i o n  o f  a n  
a u t h o r i t y  b a s e d  u p o n  p e t i t i o n  o f  t h e  O f f i c e  o f  t h e  G o v e r n o r  a n d  
b y  c o n c u r r e n c e  t h r o u g h  a  j o i n t  r e s o l u t i o n  o f  t h e  l e g i s l a t u r e .  
T h e  p e t i t i o n  w o u l d  i n c l u d e  # ' s  n a m e s  o f  q u a l i f i e d  v o t e r s  f i n d i n g  
a  n e e d  f o r  s u c h  a n  e n t i t y  a n d  t h e i r  r e a s o n s .  T h e  l e g i s l a t u r e ,  i n  
i t s  c a p a c i t y  a s  t h e  A s s e m b l y  f o r  t h e  u n o r g a n i z e d  b o r o u g h  o r  a s  
t h e  l e g i s l a t u r e  c o u l d  f i n d ,  s u p p o r t -  a n d  r a t i f y  t h e  f o r m a t i o n  o f  
t h e  a u c h o r i t y ,  i t s  p u r p o s e s ,  i t s  p o w e r s  t o  c r e a t e  t a x  e x e m p t  
f i n a n c i n g  a n d  o t h e r  p o w e r s .  T h e  G o v e r n o r  c o u l d  a p p o i n t  t h e  b o a r d  
o f  g o v e r n o r s  ( o r  c o m m i s s i o n e r s )  o f  t h e  a u t h o r i t y  a n d  t h e  
a p p o i n t m e n t s  c o u l d  b e  c o n c u r r e d  i n  b y  t h e  l e g i s l a t u r e .

T h e  r e a s o n  t h i s  l e g i s l a t i o n  i s  r e q u i r e d  a t  t h i s  t i m e  i s  b e c a u s e  
a r e a  w i d e  g o v e r n m e n t  d o e s n ' t  e x i s t  i n  m o s t  o f  t h e  r e m o t e  a r e a s  o f  
A l a s k a  w h e r e  n a t u r a l  r e s o u r c e  p o t e n t i a l  i s  o n  t h e  v e r g e  o f  
d e v e l o p m e n t .  I n  t h e  s e c t i o n  o n  P o w e r s  o f  A u t h o r i t y  a n d  
L i m i t a t i o n  o n  P o w e r s ,  i t  i s  c l e a r  t h a t  t h e  a b i l i t y  t o  o r g a n i z e
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a n d  f i n a n c e  i s  g r a n t e d ;  h o w e v e r ,  o t h e r  n e c e s s a r y  t o o l s  s u c h  a s  
" e m i n e n t  d o m a i n ,  t a x a t i o n ,  l a n d  u s e  p l a n n i n g ,  z o n i n g ,  p e r m i t t i n g  
o r  o t h e r  s i m i l i a r  g o v e r n m e n t a l  p o w e r s "  a r e  s p e c i f i c a l l y  w i t h h e l d .  
T h e  l e g i s l a t i o n  i s  s i l e n t  o n  h o w  a l l  o f  t h e s e  i m p o r t a n t  f e a t u r e s  
a r e  t o  h e  d e a l t  w i t h  a s  a n y  d e v e l o p m e n t  p r o j e c t  p r o g r e s s e s .  
O v e r l a p p i n g  - i u r i s d i c t i o n s  s u c h  a s  t h e  s t a t u t o r y  a u t h o r i t y  o f  
A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  i n  t h e  
u n o r q a n i z e d  b o r o u g h ,  C o a s t a l  Z o n e  r e q u i r e m e n t s  a n d  o t h e r  a g e n c i e s  
a r e  c e r t a i n  t o  a f f e c t  a n y  p r o j e c t ( s )  c r e a t e d  u n d e r  a  r e g i o n a l  
r e s o u r c e  d e v e l o p m e n t  a u t h o r i t y .  I t  s e e m s  t h a t  s o m e  o f  t h e  p o w e r s  
r e s t r i c t e d  f r o m  t h e s e  a u t h o r i t i e s  s h o u l d  b e  g r a n t e d .  I f  n o t ,  
t h e n  a  s t a t e  a g e n c y  s h o u l d  b e  i d e n t i f i e d  i n  t h e  l e g i s l a t i o n  
t h r o u g h  w h i c h  t h e s e  m a t t e r s  c o u l d  b e  f o c u s e d  t h u s  i n s u r i n g  t i m e l y  
p r o g r e s s  a n d  s u c c e s s  o f  a n y  r e s o u r c e  d e v e l o p m e n t .  T h e  b o t t o m l i n e  
b e i n q  t h a t  t h e  p u b l i c  a n d  t h e  S t a t e  o f  A l a s k a  b y  u s i n g  i t s  t a x  
e x e m p t  f i n a n c i n g  p o w e r s  a n d  o t h e r  p o w e r s  h a s  a n  i n v e s t m e n t  a n d  
i n t e r e s t  i n  t h e  o u t c o m e  o f  a n  a u t h o r i t y .

S e a l a s k a  C o r p o r a t i o n  i s  g e n e r a l l y  s u p p o r t i v e  o f  t h i s  l e g i s l a t i o n .
W i t h  s o m e  c h a n g e s ,  i t  i s  p o s s i b l e  t h a t  R e g i o n a l  R e s o u r c e  
D e v e l o p m e n t  A u t h o r i t i e s  c o u l d  c a t a l y s t  n a t u r a l  r e s o u r c e  
d e v e l o o m e n t  i n  S o u t h e a s t e r n  A l a s k a  a s  w e l l  a s  o t h e r  a r e a s  o f  
A l a s k a .  I f  a n y  o f  o u r  i d e a s  a r e  h e l p f u l  i n  m o v i n g  t h e  b i l l
f o r w a r d ,  w e  a r e  w i l l i n g  t o  a s s i s t  i n  p r e p a r i n g  f u r t h e r  l a n g u a g e
a n d  t e s t i m o n y .

c c :  B y r o n  M a l l o t t  
C h r i s  M c N e i l  
J a n i e  L e a s k  
J o h n  S h i v e l y  
D o n  A r g e t s i n g e r  
Sam  K i t o
S o u t h e a s t  V i l l a g e  C o r p o r a t i o n  P r e s i d e n t s

S i n c e r e l y ,

R o b e r t  ' ; c h e r
V i c e  P r  :
R e s o u r c  j e m e n t
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' L E T T E R  O F  I N T E N T

I t  i s ' t h e  i n t e n t  o f  t h e  C o m m i t t e e  t o  a u t h o r i z e  t h e  
e s t a b l i s h m e n t  o f  r e g i o n a l  a u t h o r i t i e s  w h i c h  w i l l  h a v e  t h e  .. 
a b i l i t y  t o  i s s u e  t a x - e x e m p t  r e v e n u e  b o n d s  f o r  t h e  p u r p o s e  o f  
e n h a n c i n g ,  t h e  d e v e l o p m e n t  o f  r e s o u r c e  e n t e r p r i s e s  w h i c h  w o u l d  
c o n t r i b u t e  t o  t h e  e c o n o m i c  g r o w t h  o f  t h e  S t a t e .  I t  i s  t h e  
i n t e n t  o f  t h e  C o m m i t t e e  t h a t  t h e  a u t h o r i t i e s  e s t a b l i s h e d  
p u r s u a n t  t o  t h i s  l e g i s l a t i o n  w o u l d  n o t  c r e a t e  a n y  f i n a n c i a l  
l i a b i l i t y  o r  o b l i g a t i o n  b y  t h e  s t a t e  f o r  b o n d s  i s s u e d  f o r  
r e s o u r c e  e n t e r p r i s e s .  N o r  i s  i t  t h e  i n t e n t  t h a t  t h e  i s s u a n c e  
o f  a n y  s u c h  b o n d s  b y  a u t h o r i t i e s  a d v e r s e l y  a f f e c t  t h e  a b i l i t y  
o f  t h e  s t a t e  o r  a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s  t o  m a r k e t  
t h e i r  o w n  b o n d s .  R a t h e r ,  t o  t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  
l i a b i l i t y  f o r  b o n d s  i s s u e d  r e s t  e x c l u s i v e l y  w i t h  t h e  r e g i o n a l  
a u t h o r i t y  a n d  t h e  s p e c i f i c  r e s o u r c e  e n t e r p r i s e  i n v o l v e d ,  n o t  
t h e  s t a t e ,  s u c c e s s o r  b o r o u g h s  o r  o t h e r  m u n i c i p a l i t i e s  o r  
o t h e r  p r o j e c t s  o r  c i t i z e n s  i n  t h e  r e g i o n  o r  s t a t e .
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  

S e n a t o r  Z i e g l e r  

S e n a t o r  E l i a s o n

S e n a t o r  P a u l  F i s c h e r  

S e n a t o r  M u l c a h v

S B  73 - A n  A c t  r e l a t i n g  to c o m m e r c i a l  f i s h i n g
S B  1 3 6  - A n  A c t  r e l a t i n g  to t h e  o p e r a t i o n  of s t a t i o n e r y  f i s h i n g  g e a r .

S B  1 5 1  - A n  A c t  r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s .

S B  1 5 6  - A n  A c t  r e l a t i n g  to t h e  s a l e  or l e a s e  of s t a t e  h a t c h e r y

f a c  i l i t  ies.

S R  2 - R e l a t i n g  to t h e  C r o s s  I s l a n d  W e l l .

B 73 - S e n a t o r  M u i c a h y , c h a i r m a n  of t h e  F i s h e r i e s  S u b c o m m i t t e e ,  r e p o r t e d  

h a t  t h e  s u b c o m m i t t e e  h ad  a d o p t e d  a c o m m i t t e e  s u b s t i t u t e .  H e  t h e n  m o v e d  

a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  S B  73 be m o v e d  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .  T h e r e  w e r e  n o  o b j e c t i o n s .

S B 13 6 - S e n a t o r  M u i c a h y  a s k e d  t h a t  S B  1 3 6  be  h e l d  u n t i l  t h e  ne>:t R e s o u r c e  

C o m m i t t e e  M e e t i n g .

S B  1 5 6  - S e n a t o r  M u i c a h y  s t a t e d  t h e  F i s h e r i e s  S u b c o m m i t t e e  h a d  a d o p t e d  a 

c o m m i t t e e  s u b s t i t u t e .  He t h e n  m o v e d  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  S e n a t e  B i l l  

1 5 6  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w e r e  n o  o b j e c t i o n s .

S B  1 5 1  - P a t  P o u r c h o t , A d m i n i s t r a t i v e  A s s i s t a n t  to the S e n a t e  R e s o u r c e s  

C o m m i t t e e  t e s t i f i e d  r e g a r d i n g  c h a n g e s  in t h e  c o m m i t t e e  s u b s t i t u t e .  H e  l i s t e d  

f o u r  p r o v i s i o n s  to p r o v i d e  s a f e g u a r d s  to t h e  S t a t e  to p r o t e c t  a g a i n s t  p o s s i b l e  

p r o b l e m s  ir. c r e a t i o n  of a u t h o r i t i e s  a n d  i s s u a n c e  of r e v e n u e  b o n d s :

(1) t h e  n u m b e r  of p e t i t i o n e r s  to i n i t i a t e  c a l l i n g  a n  e l e c t i o n  

w a s  r a i s e d  f r o m  50  to 1 0 0 ;

t2) a s u n s e t  p r o v i s i o n  b a r r i n g  e s t a b l i s h m e n t  of a u t h o r i t i e s  a f t e r  

J u n e  3 0, 1 9 8 6 ;

(3) A C o v e r n o r ' s  f i n d i n g  of a n  a u t h o r i t y ;

(A) A s t a t e  b o n d  c o m m i t t e e  f i n d i n g  p r i o r  to i s s u i n g  r e v e n u e  b o n d s .

A l e t t e r  of i n t e n t  w a s  a l s o  p r e s e n t e d  w h i c h  a d d r e s s e d  l i a b i l i t y  b y  t h e  s t a t e  

•is a v i s  r e g i o n a l  a u t h o r i t i e s  a n d  t a x - e x e m p t  r e v e n u e  b o n d s .



'N el s o n  - r e p r e s e n t i n g  t h e  A l a s k a n  E n v i r o n m e n t a l  L o b b y  t e s t i f i e d  t h a t  

d o e s  n o t  s u p p o r t  t h e  b i l l  a s  p r e s e n t l y  w r i t t e n .  H e  f e e l s  it w o u l d  l e a d  

p o t e n t i a l l y  u n s o u n d  d e v e l o p m e n t s .  I n  p a r t i c u l a r ,  he  s t a t e d  t h a t  it c o u l d  

''result in t h e  S t a t e  o b l i g a t i o n  to b a i l  o u t  a n y  p r o j e c t  in o r d e r  to k e e p  t h e  

S t a t e ' s  c r e d i t  r a t i n g .  H e  s u g g e s t e d  a l t n e r a t i v e s  a n d  a l i s t  of  a m e n d m e n t s .

M a r y  L o u  M e i n e r s , D i v i s i o n  of E l e c t i o n s  p r e s e n t e d  a f o r m u l a  f o r  c o n s i d e r a t i o n  

i n  t h e  b i l l  w h i c h  w o u l d  g o v e r n  t h e  n u m b e r  of s i g n a t u r e s  r e q u i r e d  f o r  c a l l i n g  

f o r  a n  e l e c t i o n  to e s t a b l i s h  a n  a u t h o r i t y .

D a n  C a s e y , D e p a r t m e n t  of T r a n s p o r t a t i o n  t e s t i f i e d  t h a t  t h e  A d m i n i s t r a t i o n  

s u p p o r t s  t h e  c o n c e p t ,  b u t  n e e d s  m o r e  t i m e  to s t u d y  t h e  b i l l .  H e  r e c o m m e n d e d  

t h a t  t h e  b i l l  n o t  b e  h e l d  in t h e  C o m m i t t e e .

T e r r v  E l d e r , D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  v o i c e d  t h e  
s a m e  c o n c e r n s  a s  D a n  C a s e y .

S e n a t o r  M u i c a h y  m o v e d  a nd a s k e d  u n a n i m o u s  c o n s e n t  t h a t  c o m m i t t e e  s u b s t i t u t e  

f o r  S B  1 5 1 ,  i n c l u d i n g  p r o p o s e d  a m e n d m e n t s ,  b e  p a s s e d  f r o m  c o m m i t t e e  w i t h  

i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w e r e  n o  o b j e c t i o n s .  H e  t h e n  m o v e d  

t h a t  t h e  l e t t e r  of i n t e n t  be m o v e d  f r o m  c o m m i t t e e .  T h e r e  w e r e  n o  o b j e c t i o n s .

M e e t i n g  a d j o u r n e d  3 : 4 5  p . m .

- March 25, 1983 - Senate Resources Committee

(
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C h a  i r m a n
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2 1 1  B e l t z  ’o o m

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p  

S e n a t o r  Z i e g l e r  

S e n a t o r  E l i a s o n

S e n a t o r  V i c  F i s c h e r  

S e n a t o r  M u i c a h y  

S e n a  t o r  S t u r g u l e w s k i

S B  1 5 1  - A n  A c t  r e l a t i n g  to R e g i o n a l  R e s o u r c e  

D e v e l o p m e n t  A u t h o r i t i e s

S B  1 5 1  s e t s  u p  a p r o c e d u r e  f o r  e s t a b l i s h i n g  a r e g i o n a l  r e s o u r c e

a u t h o r i t y  w h i c h  c o u l d  f i n a n c e  i n f r a s t r u c t u r e  s u c h  a s  r o a d s ,  p i p e l i n e s  a n d

p o r t s  f o r  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .  T h e s e  r e s o u r c e  d e v e l o p m e n t  a u t h o r ­

i t i e s  w o u l d  be c r e a t e d  w i t h  a p p r o v a l  of v o t e r s  in t h e  r e g i o n a l  e d u c a t i o n  

/ - a t t e n d a n c e  a r e a ,  a n d  be r u n  b y  a n  8 - m e m b e r  b o a r d  of e l e c t e d  a n d  a p p o i n t e d  

e m b e r s .
v .

A d r a f t  c o m m i t t e e  s u b s t i t u t e  c o n t a i n i n g  a m e n d m e n t s  w o r k e d  o u t  b y  t h e  

m i n e r a l  c o m p a n i e s  i n v o l v e d  in d e v e l o p m e n t  in n o r t h w e s t  A l a s k a  w h o  m a y  be 

a f f e c t e d  b y  t h i s  l e g i s l a t i o n  w a s  a l s o  d i s c u s s e d .

T e r r y  E l d e r , S t a t e  of A l a s k a ,  D e p a r t m e n t  of C o m m e r c e  t e s t i f i e d  

t h a t  t h e  A d m i n i s t r a t i o n  h a s  n o t  y e t  t a k e n  a p o s i t i o n  o n  t h e  b i l l .  H e  
e m p h a s i z e d  t h a t  a l l  D e p a r t m e n t s  s h o u l d  h a v e  i n p u t  i n t o  t h i s  d e c i s i o n .

D o n  A r g e t s i n g e r , N A N A  c o r p o r a t i o n ,  t e s t i f i e d  r e g a r d i n g  t h e  n e e d  f o r

t r a n s p o r t a t i o n  in t h e  a r e a  w h e r e  t h e  R e d  D o g  M i n e  p r o j e c t  is  l o c a t e d .  O t h e r

t o p i c s  d i s c u s s e d  w e r e  t h e  d e v e l o p m e n t  of l o c a l  g o v e r n m e n t ,  c r e a t i n g  a m u c h

n e e d e d  t a x  b a s e ,  a n d  t h e  r e l a t i o n s h i p  b e t w e e n  N a N A  a n d  t h e  A u t h o r i t y .  He

s t a t e d  t h a t  N A N A  p r e f e r r e d  t h e  d r a f t  c o m m i t t e e  s u b s t i t u t e .

S e n a  t o r  f  i sc. h e r m o v e d  t h a t  C S  1 5 1  be p l a c e d  b e f o r e  t h e  c o m m i t t e e .  T h e r e

w e r e  no o b j e c t i o n s .

Hank- ( l l e r g e r i c h , M a n a g e r  of C O M I N C O  d i s c u s s e d  t h e  R e d  D o g  M i n e  p r o j e c t  

inc lud i n g  f i n a n e  i n g , m i n i n g  i n v e s t m e n t  c o s t s  in c o n t r a s t  to o i l  i n v e s t m e n t  

c o s t ,  s i m i l a r i t i e s  t o  p r o j e c t s  in C a n a d a  a n d  t h e  k e y  r o l e  of t r a n s p o r t a t i o n  

to p r o j e c t  s u c c e s s .

E r i c - W o h l f o r t h, a t t o r n e y  f or  C O M I N C O  d i s c u s s e d  t h e  c h a n g e s  in d r a f t  

c o m m i t t e e  s u b s t i t u t e  f r o m  t h e  o r i g i n a l  b i l l  i n c l u d i n g  t e r m s  a n d  n u m b e r  of 

m e m b e r s  o n  t h e  b o a r d ,  a n d  a c c e s s  to f a c i l i t i e s .  H e  s t r e s s e d  t h a t  a g o v e r n ­

m e n t  e n t i t y  is n o t  b e i n g  f o r m e d .  D i s c u s s i o n  f o l l o w e d  r e g a r d i n g  i n d e b t e d n e s s ,  

a n d i n g ,  p o w e r s  of  t h e  a u t h o r i t y ,  c o n s t i t u t i o n a l i t y ,  t h e  l e g i s l a t u r e ' s  

. b i l i t y  to r e p e a l ,  t h e  e f f e c t  o n  s t a t e  o b l i g a t i o n s  a n d  b o n d  r a t i n g  a n d  

c r e a t i o n  of d i f f e r e n t  e n t i t i e s  v i s  a v i s  l o c a l  g o v e r n m e n t s .



/  H a r r i s  S a x o n , E l y ,  . G u e s s  a n d  R u d d  L a w  f i r m  r e p r e s e n t i n g  G C O  M i n e r a l s  

^ t i f i e d  t h a t  h e  w a s  p a r t i c u l a r l y  i n t e r e s t e d  in t h e  g u a r a n t e e d  e q u a l  a c c e s s  

fo  f a c i l i t i e s .  H e  f u r t h e r  d i s c u s s e d  s u p p o r t  f o r  t h e  c o m m i t t e e  s u b s t i t u t e  to 

/ f e v e l o p r a e n t  o f  m i n e r a l s  in N o r t h w e s t  A l a s k a .

C R u s s  B a b c o c k , B e a r  C r e e k  M i n i n g  C o m p a n y ,  t e s t i f i e d  in g e n e r a l  s u p p o r t

of S B  1 5 1 .

M a r y  L o u  M e i n e r s , S t a t e  o f  A l a s k a ,  D i v i s i o n  of E l e c t i o n s  t e s t i f i e d  t h a t  

t w o  s p e c i a l  e l e c t i o n s  w o u l d  b e  n e c e s s a r y .  T h e  f i s c a l  n o t e  s u b m i t t e d  to t h e  

R e s o u r c e  C o m m i t t e e  d e t a i l s  c o s t  of o n e  s p e c i a l  e l e c t i o n  in a n  R E A A  D i s t r i c t .  

S h o u l d  t h i s  l e g i s l a t i o n  p a s s ,  s h e  s u g g e s t e d  t h a t  e l e c t i o n s  be  c o n s o l i d a t e d  

if p o s s i b l e .

S e n a t o r  M u i c a h y  v o i c e d  a n  i n t e r e s t  in w h e t h e r  o r  n o t  5 0  s i g n a t u r e s  

o n  a p e t i t i o n  is o v e r l y  l e n i e n t  to c a l l  f o r  a s p e c i a l  e l e c t i o n .

S e n a t o r  S t u r g u l e w s k i  e x p r e s s e d  h e r  g e n e r a l  o p p o s i t i o n  to t h e  c r e a t i o n  o 

n e w  a u t h o r i t i e s  t h a t  m a y  d u p l i c a t e  or c o n f l i c t  w i t h  o t h e r  s t a t e  a n d  l o c a l  

g o b e r n n e n t  f u n c t i o n s .

S e n a t o r  V i c  F i s c h e r  e x p r e s s e d  c o n o e r n  o v e r  t h e  p o s s i b l e  p r o l i f e r a t i o n  

of  r e g i o n a l  a u t h o r i t i e s  a n d  i n q u i r e d  a s  to t h e  i m p a c t s  o n  e s t a b l i s h e d  

a u t h o r i t i e s  s h o u l d  t h e  a u t h o i r i z i n g  l e g i s l a t i o n  be s u n s e t t e d .

M e e t i n g  a d j o u r n e d  a t  5 : 3 5  p . m .

i
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April 6 , 1983

Memo

To: Senator Bennett, Co-Chairman Finance Committee

Senator Ssckett, Cc-Chairmai. -.nance Committee

From: Senator Bettye Fahrenkamp

Subject: CSSB .151, Regional Resource Development Authorities

As you kno'-J, the Finance Committee has recently received the abcve b’ll 

for consideration from the Resources Committee. This bill would authorize 

the establishment of authorities in the unorganized borough for uhe purpose 
of developing infrastructures for resource development projects. Funding 

for the developments would primarily come from the issuance of tax-exempt 

revenue bonds by the authority to be repaid with user fees from the developments.

In testimony and discussion before the Resources Committee several criticisms 
of the bill as originally drafted surfaced: 1 ) lack of. guarantees of equal

access to facilities which m a y b e  developed; 2 ) the possibility of proliferation
of authorities throughout the unorganized borough; 3) the encouragement of 

less-than-sound economic projects by authorities; 4) the possibility that 

bonds issued by authorities may in some way create a.liability to the state 

or add to the state's overall bond indebtedness; and 5) the possibility that 

the issuance of bonds by authorities might in some way affect the ability 

o f  the state or its political subdivision:'; to market their revenue bonds.

In response to these criticisms the Resources Committee adopted several major 

changes and additions to the bill including:

1) Page 2, lines 19-29, the Governor must make a positive finding 

that an authority's goals and projects would be economically ad­

vantageous to the region and sta :e and that the authority is an

appropriate and desireable method of accomplishing the goals and 

projects prior to establishment of an authority.

2) Page 2, lines 8-11, the ability to petition for establishment of
an authority expires on July 1, 1986.

3) Page 2, lines 13-14, a petition to call for an election to establish

an authority must be signed by 1 0 0  persons of a district.



Page 4, lines 26-29, the Board of Governors of an authority shall 

consist of. eight members, five elected locally and three Department 

heads appointed by the Governor.

Page 8 , subsection (f), Prior to issuance of bonds an authority 

must submit an independent economic analysis of a project and its 

revenues to the state bond committee. The committee must find that 

project revenues are adequate for payment of the Donds and that 

the issuance of bonds would not adversely affect the ability of 

the state or localities to market their bonds.

6 ) Page 11, subsection (b), bonds issued by an authority do not consti­

tute any liability or indebtedness to the state or political subdivi­

sion, nor can an authority pledge the faith or credit of the state
or local government.

7) Page 13, subsection (a), ensures fair and equal access and fee

assessements for users of facilities.

8 ) Page 13-14, subsection (b), an authority must find that prior to 

issuance of bonds that a project would be economically advantageous 
to the state and general pub!ic welfare and that, the project i'■ 

economically viable.

9) Page 14, section.30.13.150 provides that an authority would be

integrated into a local government should it be established, but

that ari indebtedness of an authority does not constitute an obligation 
of the new government.

I think that these provisions adequately address the concerns that were raised. 

However, several other possible amendments were suggested that might further 

clarify the intent of this legislation whicn were suggested too late to be 

properly integrated into the committee substitute. I would urge the Finance 

Committee.to consider the following possible changes:

1) Changing the number of petitioners calling for an election to establish 

an authority from-an absolute number of 1 0 0  to a percentage'formula 

similar to other regional elections. (Attached is a possible formula 

suggested by the Division of Elections).

2) Any monies received by the state may not be used to satisfy bond 

obligations or collateral by an authority (attached are draft 

suggestions from the Department of Law ).

3) Change a quorum of the Board from a majority to a majority plus one. 

(Suggested by the Alaska Environmental Lobby, see attached comments).

' 4) Ensure that proposed projects ge.t fair and eqjal consideration within
■ a district by an authority. (See attached language submitted by the

Alaska Miners Association).



In addition, several technical changes should be made in the bill, The fol-. 

ling should be made to correct changes which were made by the Legal Division 
in the CS:

1) On page 5, lines 12-13, delete the phrase "at a meeting at which

a quorum is present". This simply clarifies that a quorum consti­

tutes a majority of'the members of the board of governors,

2) On page 6 , lines 1 6 - 1 7 r delete the phrase "in accordance with the

Administrative Procedure Act (AS 44,62)", This phrase was not 

contained in the CS which passed out o f  the Resources Committee 
and could be construed as evidence that authorities are somehow 

to be viewed as quasi-agencies of the state,

& ■..3) On page 8 , line 25 delete "AS 30.13,060(f)(1)" and insert in lieu 

thereof "this subsection",' There i.s no subsection (f)(.l)_,

* 4) On page 15, line 18, add a comma after the words "rolling stock".

Finally, I would call your attention to the Letter of Intent which was passed 

out with the bill. This further clarifies that i.t is the intent that the 

bonds issued by the authorities not constitute any liability to the state 

or local governments or taxpayers in a successor government,

I would be happy to appear before your Committee to further explain this 

legislation and the actions of the Resource Committee. In addition, I 
have asked my staff to provide whatever assistance you may need on the bill,

I remain convinced that this legislation could be of tremendous value in 

facilitating the development of resource projects in our state which would 

have tremendous economic and social benefits to regions as well as the state. 

I would hope the Finance Committee could expedite its consideration of thi.s 
important legislation.
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The economic development goal of SB 151 and of the Administration's 
alternative is the same. Both vehicles would create a financing structure 

for transportation facilities which would shift the bonded indebtedness 

from a private balance sheet to a public balance sheet. The reduced 
capital investment by the developer would increase its return on in­
vestment and enhance the economic feasibility of the project. It is 

clearly in any developer's interest to do this,'and may be in the State's 
interest if that is what it takes to promote a specific project.

The implications of such a debt shift from a private to a public balance 
sheet require careful consideration. If a project can support the debt 

service, there is no problem. If the revenue stream is reduced or 
eliminated for some reason, then the location of the debt is important. 
There is no legal liability of the State to prevent default of bonds 
issued by the SB 151 authorities or by the AIDA alternative. If a 
capital reserve fund in AIDA is funded with State funds, then there is a 
moral obligation of the State. However, it is legitimate to ask whether 
the State could allow the default of either an authority or of AIDA. In 

that respect, there is little difference between the proposals. It is 
not a reason to oppose either proposal, but it is a reason to be certain 

that bonding decisions are made carefully.

While the development goals of the two proposals are similar, there are 
certain strengths in the AIDA approach. First, the need for trans­
portation facilities is a statewide need and AIDA is a statewide authority. 
Second, AIDA is a recognized name in the investment community; it already 
exists, and has a professional staff, investment advisor, and bond 
counsel. Utilizing AIDA simply requires granting it the power to finance 
and own transportation facilities. Third, use of the six economic 

regions rather than regional education attendance areas reduces the 
potential coordination problems that could result when a project spans 
more than one REAA. Finally, there would be only one bonding authority 
to finance any project.

%
The AIDA alternative differs from SB 151 in the method of local involve­

ment. The alternatives allow for local participation via six Regional 

Development Advisory Councils, appointed by the Governor. The six 
regions are recognized by the U.S. Department of Labor, and economic 

data have been collected according to these regions for several years.
Local involvement is accomplished in several ways. First, AIDA must 
obtain the approval of an affected council prior to development of a 

project, and the council must hold public hearings at three locations in 
the region. Second, if the council approves the project, two members of 

the council may serve on the board of AIDA in connection with subsequent 
action by the authority concerning the transportation facility. Finally, 

the authority must solicit the advice and approval of the council prior 

to adopting or executing contracts, agreements, resolutions, or other 

matters concerning the operation and management of the facilities.

These provisions provide substantial local participation in the pro­
jects.
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B E T T Y E  FA H H EN K A M f  CHAIRMAN 
R O B E R T  H . Z IE G L E R . S R .VICC-CMAIRMAN 

D IC K  E L IA S O N  .  P A U L  F IS C H E R  
V IC  F I S C H E R  - BOS  M U LC A H Y  

A R L IS S  S T U R G ' J L E W S K I

GJinrattii k t  t m  ^ E s c u r c e s

T O: S e n a t e R e s o u r c e s C o m m i t t e e M e m b e r s

F R O M : S e n a t e R e s o u r c  es C o m m i t  t e e S t a f f

R E: S B  1 5 1

D A T E : M a r c h 1 7 ,  1 9 8 3

O n  F r i d a y ,  M a r c h  115 a t  3 : 0 0  p . m .  i n  t h e  B e l t z  R o o m ,  t h e  

S e n a t e  R e s o u r c e s  C o m m i t t e e  w i l l  b e  h e a r i n g  S B  1 5 1 ,  A n  A c t  

r e l a t i n g  t o  R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s .

S B  1 5 1  s e t s  u p  a p r o c e d u r e  f o r  e s t a b l i s h i n g  a r e g i o n a l  

r e s o u r c e  a u t h o r i t y  w h i c h  c o u l d  f i n a n c e  i n f r a s t r u c t u r e  s u c h  

a s  r o a d s ,  p i p e l i n e s  a n d  p o r t s  f o r  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .  

S i m i l a r  t o  p o r t  a u t h o r i t i e s ,  t h e  r e s o u r c e  a u t h o r i t y  c o u l d  

f i n a n c e  t h e s e  f a c i l i t i e s  t h r o u g h  t a x - e x e m p t  r e v e n u e  b o n d s .

T h e  a u t h o r i t i e s  w o u l d  o n l y  b e  a u t h o r i z e d  in t h e  u n o r g a n i z e d  

b o r o u g h  w h e r e  n o  b o d i e s  c u r r e n t l y  e x i s t  to f i n a n c e  s u c h  p r o j e c t s  

in t h i s  m a n n e r .  S h o u l d  a b o r o u g h  l a t e r  b e  e s t a b l i s h e d ,  t h e  

a u t h o r i t y  w o u l d  d i s s o l v e  a n d  f o l d  i n t o  t h e  b o r o u g h .  T h e r e  Is 

c u r r e n t l y  h i g h  i n t e r e s t  f o r  s u c h  a n  a u t h o r i t y  i n  n o r t h w e s t  A l a s k a  

to f a c i l i t a t e  d e v e l o p m e n t  o f  t h e  R e d  D o g  l e a d / z i n c / s i l v e r  

d e p o s i t s .

R e s o u r c e  d e v e l o p m e n t  a u t h o r i t i e s  w o u l d  b e  c r e a t e d  t h r o u g h  

t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  w i t h  a p p r o v a l  

of v o t e r s  i n  t h e  r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a ,  a n d  be  

r u n  b y  a 5 - m e m b e r  b o a r d .  T h e  b o a r d  w o u l d  h a v e  t h e  p o w e r  to 

p u r c h a s e ,  h o l d  a n d  d i s p o s e  o f  b o n d s .  B o n d s  i s s u e d  w o u l d  n o t  

c o n s t i t u t e  a n  i n d e b t e d n e s s  o r  o t h e r  l i a b i l i t y  o f  t h e  s t a t e  o r  

a p o l i t i c a l  s u b d i v i s i o n ,  e x c e p t  t h e  a u t h o r i t y ,  b u t  w o u l d  be 

p a y a b l e  s o l e l y  f r o m  t h e  i n c o m e  a n d  r e c e i p t s  o r  o t h e r  f u n d s  o r  

p r o p e r t y  o f  t h e  a u t h o r i t y .

T h e  b o a r d  w o u l d  h a v e  t h e  a u t h o r i t y  to a c q u i r e  a n d  d i s p o s e  

o f  p r o p e r t y ,  a n d  m u s t  p r o v i d e  f o r  e q u a l  r i g h t s  t o  a c c e s s  a n d  

u s e  o f  a f a c i l i t y  b y  t h e  p u b l i c  a n d  p r i v a t e  e n t i t i e s .



' "; SB 151 
P a g e  2

A l s o  a t t a c h e d  i s  a d r a f t  C o m m i t t e e  S u b s t i t u t e  c o n t a i n i n g  

a m e n d m e n t s  w o r k e d  o u t  b y  t h e  m i n e r a l  c o m p a n i e s  i n v o l v e d  :Ln 

d e v e l o p m e n t  i n  n o r t h w e s t  A l a s k a  w h o  m a y  b e  a f f e c t e d  b y  t h i s  

l e g i s l a t i o n .  T h e s e  a m e n d m e n t s  c h a n g e  t h e  c o m p o s i t i o n ,  p r o c e d u r e s  

a n d  e l e c t i o n  p r o c e s s  o f  t h e  A u t h o r i t y ' s  b o a r d ;  c l a r i f y  t h a t  

t h e  A u t h o r i t y  d o e s  n o t  h a v e  z o n i n g  a n d  p e r m i t t i n g  powers;; 

p r o v i d e  a n  a s s u r a n c e  o f  a c c e s s  to f a c i l i t i e s  b y  o t h e r  u s e r s ;  

o u t l i n e ,  a p r o c e d u r e  f o r  d e t e r m i n i n g  i f  a p r o j e c t  q u a l i f i e s  
f o r  b o n d i n g ;  a n d  m a k e  o t h e r  t e c h n i c a l  c h a n g e s .
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D E P T .  O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S

• • OFF/oF OF T H E  C O f / M I S S I O N E R

Bill Sheffield, Governor

P O U C H  B
JU N E A U , A L A S K A  9 9 8 1 1  
P H O N E : 1907) 4 6 5 -4 7 0 0

A p r i l  12 1983

S T A T E M E N T  O F  F I S C A L  I M P A C T

RE: C S  S B  151 ( R e s o u r c e s )

S P O N S O R :  S e n a t e  R e s o u r c e s  C o m m i t t e e

O n  p a g e  s i x  of t h e  b i l l  is a list o f  the p o w e r s  o f  the authority. 
I n c l u d e d  in t h o s e  p o w e r s  is t h e  a b i l i t y  to a c c e p t  o r g a n i z a t i o n a l  
g r a n t s .  T h e  f o l l o w i n g  b r e a k - d o w n  is f e l t  to a p p r o x i m a t e  the 
o r g a n i z a t i o n a l  c o s t  o f  a n  a u t h o r i t y .

M e e t i n g  F e e s
T r a v e l  for L o c a l  M e m b e r s
P e r  D i e m  for L o c a l  M e m e b e r s
A t t o r n e y ,  L e g a l  a n d  R e c o r d i n g  Fees
F i n a n c i a l  S e r v i c e s

fc 2,500 
$ 4,000
$ 3,000
$ 15,000 
$ 5,000
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I. REGUEST II. FISCAL DETAIL

B1 j i/Resolution N o . : HCSCSSBT5 1____________
Title: "An Act relating t o  RRbA s" 
Sponsor: Fahrenkamp, ,  K e r t t u l a .  F e r g u s o n ,  
Requestor: F i s c h e r  House  C.  & R . A. f l

A g e n c y  A t feezed: Office of the Governor 

P r ogram Category A n e c t e o E x e c . Operations

BRU ,  Program of S u b p r o g r a m s  'Affecteo: 

D i v i s i o n  o f  E l e c t i o n s
•

EXPENDITURES/REVENUES: (Thousands’of Dollars)

O P E R A T I N G

FY 33 1 FY 8 4  1 FY 35 i rY 8 6  i FY 87 i FY 8 8  I

1 1 1 I 1

100 PER S O N A L  SERVICES

200 T R A V E L

300 C O N T R A C T U A L  .

400 C O M M O D I T I E S  - 

5 0 0  E Q U I P M E N T  

600 L A N D  & S T R U C T U R E S  
700 GRANTS, CLAIMS, ETC

I 1 1 1 1

! ,,4 1 1 1 1

1 19.6 1 10.4 1 1 . 0  1 i -  I

1 .6 * 1 1 1 1

1 - 1 I 1 1

1 • 1 1 - 1 (

1 1 ’• 1 1 1
1 - 1 1 1

1O 1AL OPERAiING 1 -0- 1 20.6 1 10.4 11.0 1 1

c C A PITAL

I REVENUE 1 1 ! 1 1 i

FUNDING: (Thousands of Dollars) • »

G E N E R A L  FUND -n- I 20.6 1 10.4‘ 1 11.0 » l I
FEDERAL FUNDS 1 l 1 I 1

O T HER (Specify S o u r c e ) - I 1 i I 1 1

1 I I i 1 I

POSITIONS:

F U L L - T I M E  • • 1 I 1 1 I 1

P A RT-TIME 1 1 1 1 1 1

TEMPORARY 1 1 1 1 1 1

3
III. S O U R C E  OF FUNDS T O  O F F S E T  FISCAL IMPACT OF BILL:

IV. A NALYSIS: A t t a c h  a separata page for any Analysis

Pr e p a r e d  B y i j -inrfa H u p e r e ,  Administrative A s s i s t a n t ________________  Phone:

Division: Division of Elections____________________ a__________________ Date: 5/25/83

A o o r o v e d  by Commi s s i o n e r :  <■/[ Date:

Department: flffire of the I i PM tenant w v e r n o r __________________

Distribution:
Original to L e g i s l a t i v e  Finance

Co o v  to O f f i c e " o f  M a n a g e m e n t  and 3udcet (for Legislature introduced bills)

Co o y  to D e p a r t m e n t  (for G o vernor introduced bills)

CoDy to S D c n s o r
Co p y  to R e q u e s t o r  (if different from SDonsor) 1 3/8/8!



-r.v. STATE OF ALASKA 

FISCAL NOTE Revision'Oate 5 / 2 5  » 1983 [

II. FISCAL DETAILREQUEST
Bill/Resolution N o . : cs sb 1 5 1  (Resources) Agency Affected: n r r w w , n < P. Affs.

Title: ^g-inn^i B&soursg Dayalopment Program Category Affected: Development
Sponsor: Cawafnr F a W n f c a n m _______________BRU, Program of Subprogram(s) Affected:
R e q u e s t o r :  House C S RA Committee________  Local Government Assistance_________ '__

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING ■ •

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
.

100 PERSONAL SERVICES 

200 TRAVEL. '

3 0 0  C O N T R A C T U A L • 7 >  - 
400 COMMODITIES , 

5 0 0  EQUIPMENT 

600 LAND & STRUCTURES 

7 0 0  GRANTS, CLAIMS, ETC

.

* •

TOTAL OPERATING 29.0 -0 - •-0- -0- -0 -

i'j

li

CAPITAL

c REVENUE

FUNDING: (Thousands of Dollars)

G E N E R A L  FUND 

FEDERAL FUNDS 

O T H E R  ^Specify Source)

1 ' 29.0 -0 - -0 - -0 - -0 -

POSITIONS:

FULL-TIME

PART-TIME

T EMPORARY ■ ’

101

• *

III. S O U R C E  OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Sponsor has not identified where funding will be obtained.

IV. ANALYSIS: Attach a separate page for any Analysis

Doug griffin___________________________Prepared By:_ 

Division: Local Government Assistaprc

Approved by Commissioner: 

Department: Community & Regional

Phone: 465-4707
Date: 5/25/83

Date: 5/25/83

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Governor introduced-'bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



SENATE B I L L  151

A S S U M P T I O N S:

1. An e l e c t i o n  w i l l  be held in one REAA area creatinq 
one R e g i o n a l  Resource D e v e l o p m e n t  Authori'v. If the 
e l e c t i o n  does not take plac e at the same time as a 
r e g u l a r l y  sch eduled REAA election, there will be a 
fiscal impact.

2. The above q u e stion passes and an e l e c t i o n  of the
initial five m e m b e r  board takes place not less than
60 nor more than 90 days after the order of election. 
There w i l l  be a fiscal impact.

3. S u b s e c u e n t  election uf members, after the initial
members' terms have expired, takes place at the same 
date as a reau larlv scheduled REAA election. Onlv the 
C o n t r a c t u a l  Services c a t oao rv will be a f f e c t e d  and is 
figured at 6% inflation.

4. This a n a l y s i s  is computed for an e l e c t i o n  of an RRDA 
and b o a r d  m e m b e r s  for one PFAA area. If there should 
be e l e c t i o n s  in all 21 r.F,AA areas, m u l t i p l y  $20.6 x 21 
to c o m pute  the fiscal impact. (432.6)



HB 377 T ITLE  & SPONSOR SUMMARY 0 9 :4 7  5/26/8,s
AMENDED T IT L E ; '
AN AC! RELATING TO REGIONAL RESOURCE DEVELOPMENT AUTHORITIES ,
AND PROVIDING FOR AN EFFECTIVE DATE

PRIME SPONSOR: 
CO-SPONSORS: 
CURRENT STATUS■

HOUSE RESOURCES COMMITTEE,

.'5/19/83 IN  ( I I )  STATE LOANS

HB 377 HOUSE ACTION
DATE SEQ PAGE

04/22/83 01 0992
05/19/83 02 1 427

0 5 / i 9/83 03 1427
05/19/83 04 1 427

©5/19/83 05 1 427
05/19/83 06 1 427

•)(• v * X  X X X

REFERRAL : F,. NANCE 
0 9 : 4 7  5/26/83

LEG ISLAT IVE ACTION

FIRST READING .....  COMMITTEE REPORTS
C6RA CS03 , NR03
G6RA F/NOTE USE SIJPPL *63
CNRA F/NOTE EQUALS ZERC
MOVED FROM RES TO LOAN BY UNAN CONSENT
CMTE REFERRALS CHANGED
STATE LOANS
FINANCE
RULES

• X X X  X X X  X X X



SB 151 T ITLE  & SPONSOR SUMMARY 
AMENDED TITL.E : CSSB 1 51< F IN  >
AM ACT RELATING TO REGIONAL. RESOURCE DEVELOPMENT AUTHOR IT IES ; 
AND PROVIDING FOR AN EFFECTIVE DATE

0 8 : 1 9  5 /26 /3 3  PAGE 1 OF 3

GENERAL DOLLARS: $ 2 0 ,6 0 0  I F .  NOTE)

P R IH  E S P 0 N S 0 R ■ F A H R E N K A M P *
OTHER DOLLARS: *0

CO-SPONSORS: KERTTULA, FERGUSON, F IS C H E R ,P . ,
C; U R R E N T S T A T U S :  5  / 0 5 / 3 3  I N  < 11) C A R A R E F  E R R A I...: R E S  0  U R C E S
SB 151 SENATE ACTION 0 8 : 2 0  5 /26/83  PAGE 2 OF

LEG ISLAT IVE ACTION

F IR  S T R E A D IN G - - C 0 M r i I T T E E R E P 0 R T S
RES   CSG2, NR0 2 ,  OTHER©1
RES LETTER OF !l NTEN 
F IN  -- CS05 , MR©2 
F IN  F/NOTE SEN SIJPPL $17  
RLS •• •■ DNPOi , F IN  CSG4, NR02., OTHER©4 

TAKEN UP IMMEDIATELY 
SECOND READING

f . :n cs a d o p t e d  by  jn a n  c o n s e n t

ADVANCED TO 3RD READING BY UNAN CONSENT 

T H I R D  READING
SEN LETTER OF INTENT ADOPTED 
PASSED BY D IV  15-04 -01 
EFFECTIVE DATE VOTE SAME AS PASSAGE 
NOTICE OF RECONSIDERATION GIVEN 
RECONSIDERATION NOT TAKEN UP

X X X  X X X  X X- K
03 :2 0  

LEG ISLAT IVE  ACTION

DATE SEG PAGE

02/25/83 01 0266
04/06/83 02 050?
(•) 4 / 0 6 / 3 03 0589
04/13/33 04 0631
04/13/83 05 0681
05/03/83 06 0 3 7 8

05/03/33 07 0379
05/03/83 03 0879
05/03/83 09 0879
05/03/83 10 0379'

05/03/83 1 1 0879
05/03/33 12 0880

05/03/83 13 0800
05/03/83 14 0380

05/04/83 1 5 0895
X X  X X X  )(• x «

SB 151 IHOUSE ACT ION
DATE SEG PAGE

05/05/83 16 1 1 87

X X  X X X X X X

5/26/83  PAGE 3 OF 3

F IRST READING 
CAR A
RESOURCES
FINANCE
RULES

X X  K X  X  X

COMMITTEE REPORTS

X .v X
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$8.5 biilio

Kuplesky then illustrated his 
point. "A good example is the • 
New’York Urban Development 
Autho rity / he said. “They • 
defaulted, and we shut ofi the ■ 
credit to the sfate of New York."
' What happened? "The ’ . 

Legislature came up with the •: 
money, and fairly quickly, too /’
• Then there's the Washington 
Public Power Supply System, a 
state corporation wnich issued 
$225 billion worth of revenue 
bonds to build nuclear reactors. 
Most of the reactors are unbuilt, 
and those that are went way over 
budget. The first payments on 
the bonds are coming due, and 
default looms.

Last week, a special report by 
a Chicago economic consultant

the event of a default. Even, 
though the project was an •. *..! ' 
independent corporation; the- 
study predicted the cost of 
borrowing by Washington state 
would go up about two 
percentage points.' -. • .

<ln other words, corporation 
•debt is state debt, on obligation 

/o f all the citizens, in Alaska, the- 
$8.5 billion total works out to 
$21,250 for every man, woman 
and child in the state. The 19S3 
payment on that debt is $426 
million. Each year’s payments 
increase until a high of $500 
million is reached in 1992, after 
which they slowly decline.

While the future oi the Tyee 
project is uncertain, the $29 per 
barrel’oil may have already

Susitna itself. But much of the 
: cash to pay for Susitna‘will ne> 

arrive because oil prices *
. dropped, throwing the entire 

•, project in jeopardy. . •
"The timing of the drop in 

prices could not have been 
. worse,” APA finance director 
. Benish said.' ('Our whole ’
* philosophy was to take Prudh 
. Bay oi., vest it in hydro, anc

back and smile while the rest'
• ’ the world went crazy.".; • •.

. But the price of oil did go 
down. •*: .*•••"•

"If you’re one of those peo 
who thinks the real cost of oil 
decline over the years, then 
hydro doesn’t make sense,” 
Benish said. The real cost of c 
its value in uninflated dollars 

See State, pagi
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COMMITTEE REPORT 

HOUSE

(7)

5 / 5 / 8 3  

Mr. S p e a k e r :

T h e  C o m m i t t e e  on

F U R T H E R
F I N ANCE

C O M M U N I T Y  &  R E G I O N A L  A F ^ ‘TRS
.as h a d

CSSB 1 5 1 (Fin)

îA'n A ct r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s ;  and 
p r o v i d i n g  for an e f f e c t i v e  date."

u n d e r  c o n s i d e r a t i o n  and reports it b a c k  as f o l l o w s :

[ ] do p a s s  [ ] do n o t  p a s s

[ ]

[ > < 1

[ ] 

[ ] 

[ )

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t l y C S  f o r  S i ?  J C cL f-jZ A )
[ > ^  s a m e  t i t l e  
[ j n e w  t i t l e

a n d  r e c o m m e n d s

A N D  a t t a c h e s  a " L e t t e r  of I n t e n t " [ X ]  I ^ T F i s c a l  N o t e . X t ^ T ' ^ ^ '  

[ ] Zero Fiscal Note Attacned
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i  t t e e

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

^  C . T X  U A -  O-i t

\k\J-- ( Ps-rUu I  T )  a l\) , -I /Z.jj

j O l f U ^ n U  '■$<? f \ f t f f p r f  $C\

)X - 0  o  vc .rr ftysr

S u .  H & /7 7

C H A I R M A N

H 60



Alaska Environmental Lobby, Inc.
419 6th Street, Suite 328 Juneau, Alaska 99801 907-5S6-2345

24 March 1983

REGIONAL RESOURCE D E V E L O P M E N T  A U T H O R I T I E S :
ISSUES A ND PROBLEMS

I N T R O D U C T I O N

Senate B i l l  151 allows the creation of 21 Regional Resource 
D evelopment  A u t h o r i t i e s  in Alaska, with full powers to issue 
revenue bonds for m i n i n g  roads and ports. This bill would 
immediately b e nefit the d e v e l o p m e n t  of the p r o p osed Red Dog 
mine in nor thwest Alaska. B u t  the larger issue is w h ether 
the state needs to create a new form of g o v e r n m e n t  in the 
unorga n i z e d  borough w h i c h  can issue u n l i mi ted amounts of tax 
exempt revenue bonds.

TAX E XEMPT BONDS

Bonds are usually tax e xemp t when  they are issued by a state or 
local go ver n m e n t  (or an agent of a state or local government) 
and are used for a public purpose. Because the interest on 
these bonds is e xemp t from federal taxes, they are popular 
with investors, and hence have lower interest rates. General 
O b l i g a t i o n  Bonds require approval by the voters and are usually 
paid off by taxes or any other state revenues. R f venue bonds 
should pay for themselves, out of the revenues from the project 
that was financed by the bonds, ’n this case a "toll" on mining 
d e v elopmen ts and roads. Since these bonds are supposed to be 
paid off through user fees, they do not require voter approval.
85% of Alaska's $8.5 b i l l i o n  debt was incurred by revenue 
bonds---in other words, w i t h o u t  voter approval.

After RRDA's are e s t a b l i s h e d  by local elections, they can 
issue tax exempt revenue bonds for roads and harbor development. 
The issuing of these bonds does not require either state approval 
or voter approval, accor ding to the c u rre nt commit tee bill.
B e c a u s e  the interest rates on these bonds would be lower than 
the rates for bonds issued by pri vate corporations, they could 
encourage m ining d e v e l o p m e n t  that might  not otherwise be possible. 
The effect is marginal, as the c u rren t d iff erence in interest 
rates is about 3%, but the mining c o m p anies insist that this 
a dvantage is essential for profitability.

A L A S K A  C E N T E R  F O R  T H E  E N V I R O N M E N T  •  A L A S K A  C H A P T E R .  S I E R R A  C L U B  •  A N C H O R A G E  A U D U B O N  S O C I E T Y  

A R C T I C  A U D U B O N  S O C I E T Y  •  D E N A L I  C I T I Z E N S  C O U N C I L  •  F R I E N D S  O F  T H E  E A R T H  •  J U N E A U  A U D U B O N  S O C I E T Y  

K A C H E M A K .  B A Y  C O N S E R V A T I O N  S O C I E T Y  •  N O R T H E R N  A L A S  CA E N V I R O N M E N T A L  C E N T E R  

S I T K A  C O N S E R V A T I O N  S O C I E T Y  •  S O U T H E A S T  A L A S K A  C O N S E R V A T I O N  C O U N C I L
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PAYING OFF REVENUE BONDS

The tolls form the roads and port facilities normally would 
pay the interest and p r i n c i p l e  due on the bonds. If the 
m ining company fails to pay the tolls and charges required 
to pay for the r o a d f the a u t h o r i t y  will be able to take legal 
action against the m i n i n g  company. If, however, there is a 
deep" slump in minera l prices, the raining company may go 
bankrupt, and the a u t h o r i t y  will have no way to pay off the 
b o n d s — except b y  g oing b a c k  to the state of Alaska and asking 
for more money.

Under SB 151, the state of A l a s k a  has no legal obligation to 
help authoriities in trouble. As a pra ctical matter, however, 
the state must  come to the rescue, or suffer the consecruences 
of having the reput a t i o n  of A l a ska 's bonds all being suspect. 
This is a p r o b l e m  co mmon to all state authorities. An article 
in the Sunday, M arch 20, e d ition of the Anc horage Tiraes , 
"'Separate' A g e n c i e s  R e l y  on State Backup" investigated 
this problem. Harold Kuplesky, of the Bankers Trust Company, 
authorized a $50 m i l l i o n  line of credit to the Alaska Power 
Authority. The Times reported:

Harold Kupl esky isn't worried. Why? "As a backup, 
we have the state of A laska standing behind the 
project." And if Tyee isn't finished and the state 
refuses to pay off the loan? "The m a r k e t  looko very 
dimly on people who do not honor their obligations," 
Kuplesky replied.

Kuplesky then i l lustrated  his point. "A good example 
is the N e w  York Urban D e v e l o p m e n t  Authority," he said. 
"They defaulted, and we shut off the credit to the 
state of N e w  York."

"What happened? "The Legi sl a t u r e  came up with the money, 
and fairly quickly, too."

THE BABY ELEPHANT P H E N O M E N O N

A report to the L e g i s l a t i v e  Budget and Audit Committee, 
"Alaska's Public Corpor a t i o n s , "  by the Institute of Public 
Admini stration (Jan. 1982) d e s c r i b e d  this situation in more 
vivid terms on page 48:

History has shown very clearly that unless state g o v e r n­
ments become involved in any bail out arrangements for 
their corporate subsidiaries, state credit will be 
damaged if not cut off by bond m arket participants.
Market analysts call this the 'baby elephant p h e n o n m c n o n ' 
The elephant (the indebted c orporati on in trouble) 
stumbles up on the state's front porch and says, "feed 
me or I'll fall down dead  on your doorstep."
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In Senate Bill 151, e lections for R e g ional R e s o u r c e  Development 
Authorities will be paid for by the state. The operating 
expenses for the aut horities are not specifically provided 
for. The door is left open for gifts, grants, loans, 
and payments for contracts from the state, as well as from 
individuals, private organizations, m u n i cipal g o v e r n m e n t s  and 
the federal .jovernment.

LOCAL CONTROL

One of the attractive points of SB 151 is that it provides for 
a measure of local control of road and port development.
The RRDA's will be g o v erned by a b o a r d  of eight members. Five 
are elected by voters in the region (a region has the same 
bounda r i e s  as one of the regional e d uc ational attenda nce areas) 
and three are appointed by the governor. The au thority has been 
likened to a single purpose local government. It is e s t a b l i s h e d  
to build roads and ports, but it does not have powers of land 
use planning, zoning, permitting, or taxation. The bond issues are 
approve d by the Board, but are not voted on by the members of 
the region.

Ad e ve lopmcnt authority may be succeeded by a first or second 
class borough. If an authority fails and goes bankrupt, 
the subsequent formation of a borough m a y  be compli cated or 
prevented by the legal and financial w r e ckage of the authority.

ALTERNATIVES TO REGIONAL RESO URCE D E V E L O P M E N T  A UTHORIT IES

There are several alter n a t i v e s  to RRDA's which provide tax 
exempt bonding and local control, without risking the state's 
credit rating.

1. One alternativ e is to form a new b o r o u g h  in the area(s) 
that wants to develop roads and ports. The revenue bonds 
would be issued by the b o r ough or an intramentality of 
the borough, as was done in Valdez. Beca use the borough 
has powers if planning, zoning, and permitting, g.eater 
loca] cont* il is possible than w i t h  RRDA's.

2. Another  alternativ e is to m o d i f y  the A l a s k a  Industrial 
Development Authority statutes so that they can fund larger 
projects, and fund roads projects. (Ports are already 
included.) Local control language is already in place for 
local governments; it could be ex tended to include rural 
a r e a s .

3. Finally, tax free revenue bonds could be issued by the 
Department of Transportation. This technique is already 
used for airport construction. With this approach, areaw i d e  
transport ation planning is encouraged, and the chaos of
21 spearate transportatio n au tho r i t i e s  is avoided. A d d i t i o n a l  
statuatory provisions for local r ev iew of state projects 
would be needed.

OTHER STATE SUBSIDIES



" 'O ne o f th o se  p eo p le” . ' * ‘ >  
h a p p e n s  fo 'b y  C n a r le s  L ogsdon , •’ 
th e  m a n  w h tn ^ in  c h a rg e  of . 
p re d ic tin g  oil p r ic e s  fo r th e  s ta te  
o f A la sk a . “W e b e liev e  oil p r ic e s  j  

' w ill g o  u p  a t  a  r a t e  b e low  
in f la tio n  un til th e  end  o f th is  
d e c a d e , and  th en  s low ly  r i s e ,” •" 
L ogsdon  sa ld . ' ' .  )'• , \  .

So th e  h y d ro  p ro je c ts  m a y  b e  
th e  f i r s t  v ic tim s  o f th e  low e r o il f ; 
p r i c e s . . i , ; . ;  '

T h e  s to ry  is a  h a p p ie r  o n e  fo r 
th e  o th e r  s ta te  c o rp o ra t io n s . • 
A H FC , w ho se  $6.5 b illion to ta l 
d e ^ t is th e  la rg e s t ir. A la sk a , h a s  
p ro te c te d  its e lf  u p  o n e  s id e  a n d  '■ 
dow n th e  o th e r  w ith  m u ltip le  : 
le v e ls  o f in s u ra n c e . . . . . . .  '

"W e  w ou ld  h a v e  to  h a v e  a  ‘ * 
G re a t D ep re ss io n  tw o  o r  th r e e  
t im e s  to  c a u s e  o u r in s u ra n c e  
c om p an ie s  to  go  b a n k ru p t ,"  s a id  
f o rm e r  A H FC  d ir e c to r  G o id b a r . 
" F o r  A H FC  to  d e fa u lt , th in g s  
would h a v e  to  be so  b a d  th a t  . 
m o r tg a g e  p a y m e n ts  w ou ld n ’t 
m a t t e r ;  w e ’d  a ll b e  in th e  s t r e e t s ’ 
look ing  fo r th e  n e x t a p p le .”, , :

T h e  A laska  In d u s tr ia l  '. . 
D ev e lo pm en t A u th o r ity  p ro te c ts  
i ts  $250 m illion  in  d e b t by on ly  . 
lo an in g  o u t 75 p e r c e n t  o f th e  
v a lu e  o f th e  p ro ject* ; it fund s 
d ir e c t ly . A nd, iik e  th e  A H FC , th e  
p ro p e r ty  i ts e lf  is c o l la te ra l . In  
ad d itio n , A ID A  w on ’t  lo an  m o n ey  ; 
fo r a n  o ffice  bu ild in g  u n le s s  it is  •

Continued from page 1-1 ' a lm o s t filled  w ith  te n a n ts  w ho  ■ 
h a v e  s ig n ed  th r e e -y e a r  le a se s .

• “P ru d h o e  B ay  w ou ld  h av e  to  
b low  up  a n d  a n  e a r th q u a k e  would 
h a v e  to  d e s tro y  A n cho rag e , a ll a t  
o n ce , b e fo re  I w ould b e  in  . . . :  
t ro u b le ,” s a id  A IDA  d ir e c to r  
.B e r t W a g n o n . . . . . ^  *;

So  u n le ss  a  p r ic e  w a r  d r iv e s  . 
dow n oi! p r ic e s  to  th e  po in t 
w h e re  th e  t ra n s -A la sk a  p ip e l in e . 
is s h u t  dow n, th e  b ig  s t a t e  • ■ 
co rp o ra t io n s  shou ld  b e  a b  > to  
.p ay  t l i e i r d e b t .  '

F o r  now'. B u t six  y e a r s  from  1 
now , th e  am o u n t of oil p um ped  
ou t o f P ru d h o e  B ay  wiU beg in  to 
d ec lin e , an d  w ith  it, s ta te  
r e v e n u e s  an d  th e  A loskan  . 
e co n om y . B y  th e n , th e  s l a t e ’s 
g e n e ra l  o b lig a tio n  bond s w ill b e  
la rg e ly  p a id  off.

‘ • B ut b e c a u s e  of th e  s ta te  
'• 'vpo ra tion s, w e  w ill n o t b e  d eb t 

. f re e . On th e  c o n tr a ry , th e  lo an s 
m a d e  by  th e  s t a t e  c o rp o ra t io n s  
to d a y  w ill r e q u i r e  h u ge

' p a y m e n ts  w ell Into th e  n ex t 
cen tu ry .,- ,- ..
• In ’1992, fo r in s ta n c e , A H FC  

w ill m a k e  a  b a llo on  p a y m en t o r 
i ts  b o n d s  of $474 m illio n . In  th e  
la s t  s ix  m on th s , th e  h ousing  . . .  
a g e n c y  h a s  b o rrow ed  n e a r ly  half 
a  b illion  d o lla rs , and  c o n tin u e s  to 
se ll b o n d s  on a  m on th ly  basis.-.-,' 
A ID A  is  a lso  se llin g  bond s a t  i  ' '
i o re  m o d e s t p a c e . -

• .“ i t ’s to t a l ly  o u t of c o n tro l ,” 
sa id  J u n e a u  c o n su lta n t T h om a s  
l in g e r ,  a  fo rm e r  s ta te  fisca l 
a n a ly s t w ho  b lew  th e  w h is t l e «. 
T y e t .  "A ll th e se  in d ep en d en t .*•
o rp o ra t io n s  a r e  b o rrow in g  like, 

•zy. I t  w ill c om e  b a c k  to  h aun tM * ,'
W hat b o th e rs  S in g e r is th a t 

th e  a c c um u la t io n  of a ll th is  d e b t . 
w a s  n o t a  re su lt.o f con sc io u s 
d e c is io n s  by  p o lic ym ak e rs . .

“ I t  h a s  i ts  ow n m o m en tu m . . 
I t ’s  l ik e  a  bunch  of m u sh ro om s 
sp ro u t in g  on cow  p a t t ie s  in a  
f ie ld ."  .
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Mr. S p e a k e r :
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CSSB 1 5 1 (Fin)

^lAn Act r e l a t i n g  to R e g i o n a l  R e s o u r c e  D e v e l o p m e n t  A u t h o r i t i e s • and 
<-/providiip r o v i d i n g  for an e f f e c t i v e  date."

u n d e r  c o n s i d e r a t i o n  and reports it b a c k  as follows-

[ 1 

[ ]

[ > d

do p a s s [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  witfc/CS f o r  /?</ S ' ?  /S T J  C c lH c P r )
[><C| s a m e  t i t l e  
[ ] n e w  t i t l e

a n d  r e c o m m e n d s

[ ] 

[ ] 

[ 1

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t " C X ”] l)tetfr F i s c a l  N o t e ^ ^ ^ ^ ^ ^

[ ] Zero Fiscal Note Attained
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the C o m m i  ttc;

M E M B E R S  S I G N I N G  
DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

aif  f o w  -.T>>. u , v -  p .

y p j . .  ( f i ' f r l h i ! .  T ) .  A,' - j -j j

O o  r j g r  Pa s s

'a

g b T t o Z i f a *  
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A l a s k a  H > t a t c  l e g i s l a t u r e

B E T T Y  E  F A H R E N K A M P .  C h a i r m a n
R O B E R T  H . Z I E G L E R ,  S R . .  V i c e  C h a i r m a n
D IC K  E L I A S O N
P A U L  F I S C H E R
V IC  F I S C H E R
B O B  M U L C A H Y
A R L I S S  S T U R G U L E W S K I

P O U C H  V 
S T A T E  C A P IT A L  

J U N E A U ,  A L A S K A  99811 
(907) 465*3834 
(907) 465*3835

C o m m i t t e e  o n  R e s o u r c e s

To AIT Members
House of Representatives

From: Bettye Fahrenkamp, Chairmi
Senate Resources Committ^

Date June 16, 1983

Subject: SB 151, Regional Resource Authorities

One of the major obstac/es to mineral development and other resource projects 
in much of Alaska is the absence of transportation facilities. This is par­
ticularly true in the unorganized borough where entities to assist in the 
development of infrastructure are largely absent. Until borough governments 
are established (when the necessary tax base is present), there is a great 
need for some entity to assist major resource development projects through the 

provision of transportation systems.

With virtually no risk to the State and little direct State involvement, the 
State can provide substantial assistance to rural economic development through 
the authorization of regional resource authorities as provided in SB 151. 
Obviously, any direct State funding of transportation systems, as has occurred 
in Canada, would be a much more expensive and risky option for the State.

SB 151 would author ̂ e  the establishment of regional authorities in the 

unorganized borough area which would provide:

-- Access to tax-exempt revenue bonds which would substantially reduce 

financing costs of resource developments;

—  Public ownership of transportation systems and ports assuring equal 

access to all users;

—  Maximized local involvement in decision-making along with state 

participation and oversight.

In testimony and discussion of this legislation, several concerns were raised, 

including:

—  The possibility of proliferation of authorities throughout the unorganized

—  The possibility that bonds issued by authorities would create a liability

or indebtedness to the State or adversely affect State and local bond ratings;

borough



-- The possibility that access to the facilities developed and run by an 
authority might not be and equally provided, or that some proposed
developments might not receive equal consideration.

In response to these concerns, the following "safety features" have been 
included in SB 151:

-- Tbv Governor must approve the establishnent of any authority;

—  The local people in a region must approve by petition and election the 
establishment of an authority,

-- An authority must be created before July 1, 1986;

-- The maximum number of possible authorities allowed woulj be nine, corres­
ponding to regional housing authority boundaries;

-- The State Bond Committee must approve the sale of any revenue bonds by 
authorities;

-- A provision in the bill and in the Letter of Intent expressly states 
that bonds issued by an authority do not constitute any liability or 
indebtedness tc the State or political subdivision;

—  An authority expressly does not have normal governmental powers of 
eminent domain, tax, land use planning and zonina, permitting, etc.
Should a borough be established in the region, the authority would 
automatically be integrated into it;

—  Of the eight members on an authority board, five would be elected from 
the region, three would be State commissioners. A quorum would require 
the presence of h e  least one commissioner;

-- Total indebtedness of all authorities established would be limited by 
law to $400 mi 11 ion;

-- An authority would be audited each year by Legislative Budget and Audit;

-- A provision to ensure fair and equal access and user fee assessments arid 

fair consideration by the authority of all proposed developments:

-- A provision that state funds cannot be used t pay off or meet revenue
bond obligations of an authority.

I believe this legislation is now carefully crafted to achieve the goals of
development assistance through maximum local control while providing adequate 
state input and oversight to assure financial integrity of projects and state­
wide coordination. The economic benefits of this legislation could be substan­
tial to our state with little direct cost.

I urge you to support this important bill.





HOUSE LETTER OF INTENT

House CS fo r CS fo r Senate B il l No.' 168 (Resou rces)

The Leg is la tu re , in enac t in g the Ene rgy Program fo r A la ska , expressed its 
des ire to p ro v id e the lowest reasonable power costs to consumers . To 
fu r t h e r achieve th a t en d , i t is the in te n t o f the Leg is la tu re to take 
app rop r ia te ac tion to -enhance the A laska Power A u th o r i t y 's  a b i l i t y  to obta in 
lo ng - te rm  bond f in a n c in g a t tha lowest poss ib le cos t. I t is fo r th is 
pu rpose tha t we have amended the "Sus itn a e q u i ty  c la u se ."

Subs tan tia l e q u i t y  has been inves ted in the Ene rgy Program b y the State o f 
A laska and de c l in in g s ta te revenues w il l have an impact on the development 
o f ene rgy p ro je c ts fo r e th e r reg ions o f the s ta te . I t is the in te n t o f the 
Leg is la tu re th a t the ba lance o f the f in an c in g needed fo r those pro jec ts 
un de r c o n s tru c t io n in the Program be ra ised by deb t f inan c in g - thus 
re se rv in g fu tu r e  revenues fo r fu tu re  ene rg y p ro jec ts th ro u g h o u t the res t 
o f the sta te . We s u p p o r t the in te n t o f the Alaska Power A u th o r i t y  to go to 
the bond ma rke t in e a r ly  1984 fo r the necessary fu n d s . Howeve r, in o rde r 
to fu r t h e r fa c i l i ta te the bond ing capab i l i ty o f the Power A u th o r i t y , i t is 
im pe ra t ive th a t u t i l i t i e s  who w ill rece ive wholesale power from Solomon 
Gu lch , T e r r o r Lake , Tyee Lake and Swan Lake s ign power sales con trac ts 
as soon as poss ib le and no la te r than Janua ry 1, 1984. By ta k ing th is 
ac t ion , the u t i l i t ie s  se rved w ill ensu re lo ng - te rm  bene f i ts to th e ir 
consumers th ro u g h  s tab le power ra tes .

The Gove rno r is reques ted to prepa re a plan fo r p ro v id in g the necessary 
eq u ity fo r fu t u r e  p ro je c ts i the Ene rgy Program fo r A laska . Phis plan 
must be co n s t i tu t io n a l ly sound and p ro v ide fo r the p ro pe r adm in is t ra t iv e 
and Leg is la t ive app ro va l fo r the va r ious p ro je c ts . T h is plan shall be 
subm itted to the Leg is la tu re no la te r than Janua ry 15, 1984.



A M E N D M E N T

O f f e r e d  in Che H O U S E  BY:

To: HCS C S S B  168 (Res)

Page 9, line 22: f o l l o w i n g  Che w o r d  "with", 

inserc Che

Page 9, line 25: d elece all mace rial, and inserc

finance p o w e r  p r o i e c c s  in Che E nerg y Pr o g r a m  for A l a s k a .
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T h e  C o m m i t t e e  o n ______________________________________________ ____________________________________
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[ 1

[ ] New F i s c a l  Note
2ero Fiscal Note Attached
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M J u n e  21, 1 9 8 3

POUCH Y . STATE CAPlTCX. 

JUNEAU. A tA SK A  V<5811 

907 465-38 0 0

SUBJECT:

TO:

FROM:

H C S  C S S B  168 (Finance)

R e p r e s e n t a t i v e  A l b e r t  P. A d a m s  
Chair, H o u s e  F i n a n c e  C o m m i t t e e

L i n n  H. A s p e r  
L e g i s l a t i v e  C o u n s e l

I h a v e  p r e p a r e d  a final d r a f t  o f  a F i n a n c e  C o m m i t t e e  s u b s t i­
tute  for the a b o v e  bi ll, a d d i n g  a s e c t i o n  a u t h o r i z i n g  t h e  
C h e s t e r  L a k e  p r o j e c t  u n d e r  A S  44.83.185(c) a n d  a m e n d i n g  t h e  
a u t h o r i z a t i o n  for t h e  T e r r o r  L a k e  proje ct. T h e s e  a d d i t i o n s  
r aise a p r o b l e m  viith t h e  t i t l e  of the b i l l  t h a t  y o u  s h o u l d  
be a w a r e  of. T h e  t i t l e  of the b i l l  is "An A c t  r e l a t i n g  to 
the A l a s k a  P o w e r  Autho r i t y ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  
date." The state  c o n s t i t u t i o n  (Article II, s e c t i o n  13) 
r e q u i r e s  t h a t

The s u b j e c t  of e a c h  b i l l  shall b e  e x p r e s s e d  i n  t h e
title.

T h i o  rule is i n t e r p r e t e d  to m e a n  that the t i t l e  s h a l l  
a d e q u a t e l y  d e s c r i b e  the c o n t e n t s  of the b i l l .  I d o  n o t  
b e l i e v e  t h a t  an AS 44.83.185( c) a u t h o r i z a t i o n  o f  a s p e c i f i c  
p r o j e c t  or t h e  a m e n d m e n t  of a p r e v i o u s  a u t h o r i z a t i o n  is a d e­
q u a t e l y  d e s c r i b e d  in t h e  title, "An A c t  r e l a t i n g  t o  t h e  
A l a s k a  P o w e r  A u t h o r i t y " .  N o r m a l l y  I w o u l d  s u g g e s t  a m e n d i n g  
the title, b u t  this is n o t  p o s s i b l e  u n d e r  R u l e  41(b) o f  t h e  
U n i f o r m  R u l e s  of the A l a s k a  S t a t e  L e g i s l a t u r e .  I n  r e c e n t  
y e a r s  the A l a s k a  S u p r e m e  C o u r t  has i n t e r p r e t e d  A r t i c l e  II, 
s e c t i o n  13 v e r y  b r o a d l y  in f a v o r  of the l e g i s l a t u r e .  I t  m a y  
w e l l  b e  th eref o r e ,  t h a t  the F i n a n c e  C o m m i t t e e  s u b s t i t u t e  
w o u l d  s u r v i v e  c o n s t i t u t i o n a l  scrutiny, b u t  X  w a n t e d  y o u  t o  
b e  i n f o r m e d  o f  the p o t e n t i a l  for a legal c h a l l e n g e  t o  t h i s  
v e r s i o n  o f  the bill.

L H A : 1jb 
25/009

l

j
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STATE OF ALASKA •
FINAL STATEMENT OF FISCAL IMPACT

Bill No: T S f i  \ ( p ^  Date on Bill: _________________

T i t l e : "An Art. relating to the Alaska Power Autnority; and p r o v i d i n g  tor ...................

Sponsor: . Rules Committee by request of the G o v e r n e d _____________________________________________

Requestor:_________________________________________________________________________________ _____________ ___

1 . ^ t i m a t e d  fiscal impacts on:

a. Expenditures:

 (Thousands of Do liars'

FY 83 FY 3d 1 FY d S r f  8 6  1

CaDitai

ODer a t i n a

iota i • . . . 9 0
b. Revenues: ________________________________

Revenue I I I  1 \ • I i

2. Source of funds to o f f s e t  fiscal imoact a* bill:

3. AssumDtions:

4. This statement has been reviewed by the 0MB in the O f f i c e  o f  t h e  G o v e r n o r .  It may 

ccnsi c e r e d  to r e p r e s e n t  the p o licy of the Sheffield A d m i n i s t r a t i o n  and t h e  final

e s timate or fiscal imoact.

Prepared By: Fric Yould. Executive D ir e c t o r

Division: Power Authority______________T
P h o n e : 2 7 7 - 7 6 4 1

Date:

AoD r o v e d  by Ccmm i s s l c n e r :  Richard A. Lyon ( 

Deoartment: Commerce and Econrmic Development

Reviewed by 0MB:______

Phone: HC4* - ' i f t s

&

Date:_

Date:

5, Distribution:

Original to L e g i s l a t i v e  Finance 

Cooy"to D e p a r t m e n t  

CoDy to S p o n s o r  

Copy to R e q u e s t o r

:i h l ie»2 _

2/B' S3



HOUSE RESOURCES COMMITTEE

HIM 9 n  Drr

An.ihorage
CHAMBER of COMMERCE

Crossroads of j the Air World

June 16, 19S3

H o n o r a b l e  J o h n  Ringr.tad 

C h airman, N a t u r a l  R e s o u r ce s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P ouch V

Juneau, A l a s k a  99811 

H e a r  John:

T h i s  le t t e r  is to c o n f i r m  that o u r  c o m m i t t e e  has r e v i e w e d  S B 1 6 8  an d  do 

c o n c u r  in the f o l l o w i n g  change: " T h a t  t h e  S u s i t n a  'equity' c l a u s e  be 

c h a n g e d  to 3 1/2 b i l l i o n  to be c o n t r i b u t e d  by J a n u a r y  1, 1990. '

We hop e  in the throws o f  the final d a y s  o f  the s e s s i o n  that the $25 

m i l l i o n  for the intertie and the $33 m i l l i o n  for S u s i t n a  s t a y  in tact. 

We s i n c e r e l y  t h a n k  yo u and y o u r  c o m m i t t e e  for the hard w ork y o u  put 

forw a r d  in this p r o j e c t  this y e a r  -- w e  w o n ' t  hav e  a S u s i t n a  w i t h o u t  

s u p p o r t e r s  like y o u r s e l f  and y o u r  c o mmittee.

S i n c e r e l y  yours,

Robert C. Pe n n e y  

C h a i r m a n

E n e r g y  C o m m i t t e e

RJf/lw

ANCHORAGE CHAMBER OF COMMERCE - 4 1 5 F STREET. ANCHORAGE. ALASKA 99501 - (907)272-2401



Proposed amendment to SB 168

Page _____

Line _____

Insert a n e w  section to read:

* Sec. 7. AS 44.83 is a m ended by adding a n e w  section 

to read:

Sec. 44.83.192. INSURANCE REQU IREMENTS IN CONSTRUCT ION 

CONTRACTS. In r e q u e s t i n g  bids and awarding c o nstruct ion 

contracts under this chapter the au tho r i t y  m a y  not require 

a c ontractor to obtain workers' compensation, general 

l iability, or other r e q uired insurance from a particular  

insurer, agent, or broker and may not agree to provide 

insurance to a cont ra c t o r  who is awarded a c o n struction 

c o n t r a c t .

Renumber succeeding sections accordingly.



A H E K D H E  N  T

To: SB 168 Ij I L

|  >/7
Page A, a f t e r  line If/: insert a n e w  section to read:

"* Sec. 7. A S  44.83 is amended b y  adding a n e w  section to read:

Sec. 44.83.192. INSURA NCE R E Q U I R E M E N T S  IN C O N S T R U C T I O N  C O N­

TRACTS. In r e q u e s t i n g  bids and a w a rding construct ion contracts under 

this c h a p t e r  the a u t h o r i t y  m a y  not require a contractor to obtain 

w o r k e r s’ compensation, general  liability, or other re quired insurance 

from a p a r t i c u l a r  insurer, agent, or b roker and m a y  not agree to 

provide  insurance to a co ntractor w h o  is awarded a con struction  

contract."

R e n u m b e r  s ucce eding sections accordingly.

Offered in the S7NATE By Eliason

4/20/83 -1-



The C h e m i c a l  Bank  v. W a s h i n g t o n  Public Power Supply  

S y ste m case d e c i d e d  by the W a s h i n g t o n  Supreme Court on June 15, 

198$ in w h i c h  the court hol ds invalid power sales ag reem e n t s  s u p­

porting $2.5 b i l l i o n  in p u b l i c  bonds will have a p r o f o u n d l y  n e g a­

tive effect on public p o w e r  financing. The court in the WPPSS  

case s p e c i f i c a l l y  said that the m u n i c i p a l i t i e s  and the PUDs 

lacked s t a t u tory a u t h o r i t y  to enter into contracts w i t h  W PPSS  

w h i c h  r e q uired the u t i l i t i e s  to make payments regardl ess w h e t h e r  

a proj ect was c o m p leted and regardless of reduct ion or c u r t a i l­

ment of p r oject output. As well, the court stated that stepup 

provisions, i.e., p r o v i s i o n s  requi ring payments on ^ a h a l f  of d e­

faulting parties, were not a u t h o r i z e d  under W a s h i n g t o n  law.

In light of this decision, bon d counsel deems it n e c e s­

sary that the a u t h ori ty of A lask a Power A u t h o r i t y  to enter into 

power sales agreement s w i t h  stepup and take-or-pay p rovis ions  

must be a bsolute ly clear. Bond counsel feel that such contracts 

are currently a u t h o r i z e d  by the statute; however, in orde r to 

make bonds secured by such contracts marketable, in Tight of the 

WPPSS case, it is felt n e c e s s a r y  to further specify the c o n t r a c t­

ing authority. It s hould be emphasized that this a m e n d m e n t  does 

not authori ze the A P A  to transfer to utilities the risk of non * 

completi on of a project, as was att empted by WPPSS.

- 1 -



AS 44.83.092. The A u t h o r i t y  and any m u n i c i p a l i t y  or 

p ubli c or p r i v a t e  entity o p e r a t i n g  an electric u t i l i t y  (herein 

c alled a "utility") may enter into a contract providing for or 

r e l a t i n g  to the sale of electr ic energy by the A u t h o r i t y  to the 

utility. The contract m a y  provide, among other things, that the 

s um or sums so payable are ope ra t i n g  expenses of the u t il ity and 

are v a l i d  and b i nding obliga t i o n s  payable  from the gross revenues 

of the u t i l i t y  and may p r ovide for a single a p p r o p r i a t i o n  of the 

amounts p a y a b l e  for the term of the contract. The contract may 

provide, a m o n g  other things, that the u t i l i t y  assume the obliga ­

tions of a d e f a u l t i n g  c o n t r a c t i n g  party, that after c o mpletion of 

a project  the u t i l i t y  is o b l i g a t e d  to make payments n o t w i t h s t a n d­

ing the s u s p e n s i o n  or c u r t a i l m e n t  or the amount supplied of the 

p o w e r  and e n ergy of the project, and that payments under the c o n­

tract are not subject to any reduction by offset or otherwise.

H CS CSSB 168 R e s .

Add the fo l lo w in g

- 2 -



<2) i f  the d iv i s io n  o f  budget and management de te rm ines th a t  the 
Alaska Tower Au tho r i ty  has completed both a reconna issance  s tudy under 
AS 44.56.080(13) and a s ta temen t under AS 44 .56 .180(c ) .

(A) and t h a t  s ta temen t o r  the p r o j e c t  fo r  which i t  was pre­
pared has been approved by the l e g i s l a t u r e  under AS 44 .56 .180(c ) . the 
Alaska Tower Au thor i ty  may proceed with t h a t  p r o j e c t  under AS 44.56.16'* 
added by sec . 24 o f  t h i s  Act;

(B) and t h a t  s ta tement o r  the p r o j e c t  fo r  which i t  was pre­
pared has not been approved by the l e g i s l a t u r e  under AS 44.56.180(c). 
the d iv i s io n  of budget and management s h a l l  review the sta tement for 
compliance w ith the requ irements o f  AS 44.56.183 added bv sec . 24 of 
t h i s  Act be fo re  the s ta temen t i s  subm itted under AS 44.56.185, added hr 
sec .  2 .  o f  t h i s  Act, to  the l e g i s l a t u r e ;  review by the d iv i s io n  of 
budget and management may not unreasonably de lay submission o f the 
s ta tement to  the l e g i s l a t u r e ;

(3) i f  a proposed new p ro je c t  has been approved by the  l e g i s ­
l a t u r e ,  or i f  money has been app rop r ia ted  by th e  l e g i s l a t u r e  fo r  a proponed 
new p ro j e c t ,  and the Alaska Tower Au thor i ty  has not completed a reconnais­
sance study under AS 44.56.080(13) o r  a s ta temen t under AS 44 .56 .180(c) . the 
p ro j e c t  la su b je c t  to  the p rov is ions  o f  AS 44,56.177 - 44.56.185.

* Sec. 48. ATTHOVAL OF TENDING PROJECTS OF THE ALASKA T0WF.U AUTHORITY,
(a) The Alaska Tower AuthorLty has submitted to the governor nnd the legis­
l a t u r e  a s ta temen t o f  I t s  recommet»lntlon3 for f in anc ing  c e r t a i n  power pro­
j e c t s  and a s ta temen t o u t l in in g  the genera l des ign , demonstra t ion o f  flnnn- 
c l a l  f e a s i b i l i t y ,  nnd maximum amounts o f  revenue bonds and app rop r ia t ions  
necennnry fo r  the p r o j e c t s ,  to g e th e r  with a s ta tem en t o f  the design , acquisi­
t i o n ,  c o n s t r u c t io n  nnd f in anc ing  o f the p ro j e c t s  by the a u th o r i ty  o r  another 
person which sn tLsfy the cond i t ion s  o i AS 44.56.180. The l e g i s l a t u r e  has 
adopted Jo in t  r e s o lu t io n s  approving the gene ra l design and maximum amount of

-44- IICS CSSI1 438(Finance) am II

Chapter 83

II

•'ends to be is sued  f o r  s e v e ra l  o f  the p ro j e c t s  and those a c t io n s  a re  con- 
j firmed.
; (b) Actions taken by the l e g i s l a t u r e  be fo re the e f f e c t i v e  da te  o f  t h i s
i Act to approve th e  gene ra l design  and maximum amount o f  bonds fo r  power
• projects a re  confirmed and the Alaska Power Au thor i ty  i s  au th o r iz ed  to is su e  
i !rs bonds f o r  the fo l low ing power p r o j e c t s  in  the maximum p r in c ip a l  amount

•ft out a f t e r  each;
• (1) Solomon Gulch, $20,000,000;
1 (2) T e r ro r  Lake, $120,000,000.

(c) The g ene ra l  design and maximum amount o f  bonds fo r  power p r o j e c t s  
•re approved and the Alaska Power Au tho r i ty  i s  au tho r ized  to i s s u e  itB bonds 
for the fol low ing power p ro j e c t s  in the maximum p r in c ip a l  amount s e t  out 
■••ftcr each:

(1) Golden Valley E l e c t r i c  A ssoc ia t ion  waste h e a t .  $L10,000,000;
(2) Tyec Lake, $70, 100,000;

' (3) Swan Lake, $120,000,000;
(4) G la c ie r  Highway E l e c t r i c  A sso c ia t io n ,  $800,000;
(5) Cordova E l e c t r i c  C oope ra t iv e , $6,500,000;
(6) Mntanuskn E l e c t r i c  A sso c ia t io n ,  $2,500,000;
(7) Homer E l e c t r i c  A ssoc ia t ion ,  $3,360,000;
(8) Naknek E l e c t r i c  A ssoc ia t ion , $730,000;
(9) Lake Elvn, $15,000,000; nnd 

(10) Black near Lake, $30,000,000.
(d) The Alaska Power Au tho r i ty  i s  au tho r ized  to proceed w ith design

:

iud a c q u is i t io n  o f  r lgh t -o f -wny  of t l v  Anchorage-Fnirbanks t ran sm iss ion  
’ In te r t le ,  This p r o j e c t  mav I f  f inanced by revenue bonds issued by the 

au th o r i ty , a p p ro p r ia t io n s  from the gene ra l fund, o r  o th e r  funding sources
'approved by the  l e g i s l a t u r e .
.1

" I  + See. 49. TRANSITION: WATER RESOURCES hr"0LVING LOAN FUND. (a) The
lies CSSB 4;J8(Flnance) am II

Chapter 83



Offered in the HOUSE

To: CSSB 168 (Rules)

Page 10, after line 9: insert a new section to read:

"* Sec. 23. Section 48, ch. 83, SLA 1980 is amended by adding a new 

subsection to read:

(e) The authorization made by this section for the Terror Lake 

project includsc authorization for the installation of a third 

generating unit at the project with whatever money may be made 

available for that purpose."

Renumber succeeding sections accordingly.

- 1 - 6/17/83



A M E N D M E N T

Offered ih the HOUSE: 
T o ;  _____________

BY: Ringstad_

_HOUSE B I L L  No. __________

P a $ e :

HCS CS S E N A T E  B I L L  No. (Finance).

2  Line: . after line 17

18

19

20 

21 

22

23

24

25

26

27

28 

29

1

2

3

4

5

6 

7 

A 

9

10

11

12

P a g e  2, a f t e r  line 17, add a n e w  s e c t i o n  to read:

* Sec. 3. AS 44.83 is amended by adding a ne w  section to read:

Sec. 44.83.092. AUTHORITY FOR M U N I C I PALITIES A ND UTILITIES TO 

ENTER INTO POWER SALES CONTRACTS. The authority and any municipality 

or public or private entity operating an electric utility, or a 

m u n i cipality or private entity and another muni c i p a l i t y  or private 

entity, may enter into a contract providing for or relating to the 

salr of electric power by the authority to the m u n i c ipality or entity, 

or by the muni c i p a l i t y  or entity to another municipality or entity. 

The contract may provide

(1) that the amounts payable under the contract are operat­

ing expenses of the utility and are valid and binding obligations of 

the m u n i cipality or ocher entity payable from the gross revenues of

the utility!

(2) for one or more appropriations of Che amounts payable 

under the contract!

(3) for the municipality or other entity to assume the 

obligations of another contracting party in the event of a default by 

that party;

(4) that after completion of a project the municipality or 

other entity 'j obligated to make payments n otwithstanding a suspen­

sion or reduction in the amount of the power supplied by the project; 

or

(5) that payments under the contract are not subject to 

reduction by offset or otherwise.



S 6 / &

LETTER OF INTENT

It is the intent cf the legislature that the language 

in A S  44.83.092 Autho r i t y  for Munici p a l i t i e s  and Utilities 

t o E n t e r  into Power Sales Contracts is permissive language 

for the local utilities to enter a power sales contract.

This s e c t i o n  addresses the essential components of a power 

iales contract and the legal a u t h o r i t y  to enter such contracts, 

not the requiremen t to enter such a contract or any of its 

p r o v i s i o n s .

It is also u nderstood by the legislature that in AS 44.83.092

(1 ) that the amounts payable under the contract may be o p e r a t­

ing e x p ens es of the utility and the det ermination of this 

issue can only be found in the local utilities current 

f i n a n c i n g  documents.



HCS CSSB 168 (Resources)

The effect 

Section 1 . 

Section 2 .

Section 3 .

Section 4 .

Section 5 . 

Section 6 .

Section 7 

Section C

of SB 168, by section, is as follows:

Clarifies the language of the statute by requiring that 
affirmative votes consist of the majority of the directors 
present.

Allows for meetings by electronic media. In the long run, 
this would decrease travel costs and time wasteAwhile 
allowing the APA. Board to meet on short notice and desDite 
climatic travel constraints.

Prevents directors from voting on leases or contracts if they 
have a conflict of interest, but exempts directors who are 
customers of electric co-ops, and therefore, by definition, 
are part owners.

Essentially makes it permissive rather than mandatory for APA 
to issue bonds and further clarifies the language of the 
statute

Provides for consistency between statutes

Provides for conformity with other pertinent statutes.

Provides for an independent cost estimate to be submitted 
with the feasibility study and a plan of finance. I believe 
that this section is redundant in view of 44.87.186, which 
requires an independent cost estimate after the legislature 
approves a project and allows for only a 7.5% increase before 
the project has to be recycled by the APA and reauthorized by 
the legislature. As a matter of policy, the APA has been 
obtaining independent cost estimates since last year and has 
hired an in-house estimator to provide further verification 
of cost estimates. The proposed procedure would further 
increase the cost of the studies especially since this 
section would apply to large and small projects equally.

Prohibits the use of wrap-up insurance requirements by
the power authority. This provision was added in H. Resources.

Adds a requirement for sale contracts for transmission of 
electricity. The use of the term electrical power or energy 
is redundant. The section further clarifies that the 
contracts must be in compliance of AS 44.83.380 - 44.83.425 
or AS 44.83.090.



I62> (VdeS) —  d<SFr <£.

Sections ^£10 Insure that AS 44.83.361 does not violate the Alaska 
Constitution as alleged in a pending lawsuit.

Sections 11^12
Clarify the provisions of existing statutes on the Rural 
Electrification Revolving Loan Fund program without making 
substantial changes to it.

Section 13 Makes a project's expenditures dependent on a finding 
that the project is economically feasible. This section 
removes the redundancy under current statute, preserving 
the intent to ensure economic feasibility while eliminating 
the criteria in two places in the statutes.

Section Clarifies the existing statute on the use of the fund for
federally owned projects.

Section If? Modifies the existing statute to allow APA to market trnds.

Section 16 Provides for ownership of projects by the authority rather
than the state and should make it easier to market bonds.

Section 17 Provides for use of national and industrial standards in the
APA's determination of whether a utility is qualified to 
operate a power project owned by APA.

Section l& 5 20
Assure that power projects are operated in a manner 
consistent with the bonding agreements.

Section 19 

Section 21 

Section 22-

Section 2 3

Amends die Susitna "Equity" Clause from $5 billion by July 1, 
1986 to $3.5 billion by July 1, 1990.

Allows the authority to sell power at an industrial rate.
This provision was added in If.Resources.

Allows APA to adjust the wholesale power rates to meet 
bonding requirements while still complying with the statutes 
on rate setting.

Clarifies that interties are not covered under the enerqy 
program for Alaska in the rate setting subsection. This 
clarifies the intent desired by the legislature when it 
passed HB9 last year.

Section 2*{ Clarifies the definition of debt service thereby making it 
easier to secure bonds.



w \£X> W f N L . T S T ^ - ^ r & .  i

Section. 2 5 Repeal of AS 44.83.195(b) is necessary in order to align 
it with other rate making provisions of the statutes.

Repeal of AS 44.83.382(b)(2) is required because any 
unencumbered revenues must go into the general fund.

Repeal of AS 44.83.398(b)(25 is desirable for two 
reasons. First, in a pending lawsuit Trustee of Alaska v. 
State, >he constitutionality of this section is being 
challer.'jed. Second, this section could result in a 
substantial increase in APA wholesale rates ?f the 
legislature does not appropriate a total of ! 5 billion by 
July 1, 1986, into the power development funu. Since it 
appears almost certain that this level of appropriation can 
not be achieved, APA is experiencing problems in negotiating 
pcwer sales contracts. Since providing lowest reasonable 
cost energy is the mandated goal of the program, it makes 
sense to minimize uncertainty and maximize marketability.

Repeal of AS 44.83.186. An additional requirement 
of an independent cost estimate immediately following 
project approval would serve no useful purpose and would 
involve addi tional costs . (An independent cost estimate 
is already required prior to submittal to the legislature 
for approval.)

Section %h Provides for an immediate effective date.





GREATER SITKA , ,
Chamber of Commerce, Inc.

M a y  21, 1984

To: All Members  of the House Re sources Committee
H ouse of R epre sentatives  
A l a s k a  State Legislature

Reference: Committee Substitute for Senate Bill 202 (Finance)
Es t ab lishment of the Y a k ataga State Forest

The Greater Sitka  C h a mber of Commerce Board of Directors 
urges your support of the above bill establishing a State 
forest in the Yaka taga area. We h e a r t i l y  support all 
efforts toward the continuance of the forest p r o ducts  industry 
in the State of Alaska.

President

D K : kf

cc: Senator D i c k  Eliason
R epresentative Ben G r u ssendorf

POST OFFICE BOX 636 ♦ SITKA,ALAiKA 99633



A L A SK A  STATE LEGISLATURE - SENATE
S E N A T O R  R I C H A R D  I. E L I A S O N

LABOR A N D  C O M M ERC E  COM M ITTEE , C H A IR M A N  
RES O U R C E S  C O M M ITTEE  
J U D IC IA R Y  C O M M ITTEE  

F IS H E R IE S  S U B .C O M M ITT EE

P .O . BOX 143 
S IT K A .  A LA S K A  S9835

POUiMV 
JU N E A U .  A LA SKA  99811 

(907) 463-4916

M E M O R A N D U M

TO: Rep. John Ringstad,
House Resources C o m

FROM: Sen. Dick Eliason

DATE: May 16, 1984

RE: SB 202, Esta blishing Cape Yakutaga State Forest

SB 202 is curr ently in the House Resources Com mittee and as 
I understand, has not as yet been scheduled for a hearing. 
It is a veij good bill and I am anxious to see it passed 
this session. As we are nearin g the end of :he session, I am 
hopeful that you also believe in the intent and merit of SB 
202 and will schedule it for Resources Comm ittee action 
soon.

The Senate Resources Committe e held hearings and took 
testimony on SB 202 so Sen. Fahrenkamp's office should be 
able supply your of fice with information from their files 
and I, of course, will be very  happy to discuss the bill 
with you myself and provide any additional information you 
may need.

Thank you for your consideration.
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STATE OF ALASKA 1934 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Oate: umTnn
^2 > / 4  s'

REQUEST - FISCAL DETAIL

STlT7Rasolqtfon No.; cs for S B Agency Affected: Neural, Reaourc.™ 
yakataga Scata F o r e a c  Program Category Arrectea: ^  s ic

Sponsor:E l i a g g a .  
Requestor^

Oate of Request: 2/8/84

8 RU, Program or Suoprogram(s) Arrectea: 

For&^t Mnmy»";prr________________

"■ FY 34 FY 35 FY 8 6 37' f Y T S  ' FY 89 i
OPERATING 1

1Q(< PERSONAL SERVICES 1 .—4.6. 4 46 .4 46.4
200 TRAVEL 15.0 15.0 15.0 I
300 CONTRACTUAL

oo
 

»—1 10.0 1 0 , 0
i

<*00 SUPPLIES 1 ' I
SOO EQUIPMENT 1 "
600 LANO t STRUCTURES 1 '
700 CHANTS, CLAIMS 1
800 MISCELLANEOUS
TOlAL OPERATING 1 21.4 71-4 7i .4

CAPT TAT

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNOS 

OTHER 

TOTAL

2 1 J l J 1 A 11A.

J L U l . 71 . ZLA.

POSITIONS:
FULL-T ME 

PART • TIM t’ 
TEMPORARY

J U L i .n i o

SOURCE OF FUNOS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: At-tach-a s?parate-pa-ge-for/$ia 1 ysis

Prepared 3y: Moll^cr____________________________  Phpne: _______
Oivision: v^ 'nt. r^ . Date: i ^ / a / _______

^ I ^ A p p r o v e d  by C o m m i s s i o n e r :  l IiiY/v* 0  O a t e :  A / 1 7 / 8 4
Ag e nc y : i . R p s o n r c c s

Distribution (by Agency p H 'paring fiscal note):

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/33



YAKATAGA STATE FOREST 

FACT SHEET

The establishment of a Yakataga State Forest will commit State-owned 
lands between Cape Suckling nnd Icy Bay to long term public retention 

to be managed for multiple use and sustained yields. There are about 

460,000 acres within the area, of which an estimated 79,000 acres hava 

more than 20,000 board feet per acre. These are among the most 

productive forest lands owned by the State and the timber resources 

are already being managed on a sustained yield basis. Commitment of 

the natural resources will have a beneficial effect on the economie 

of Yakutat and Cordova and will likely stimulate long terra industrial 

and commercial development based on a standing sawtimber volume of 4.3 

billion board feet with an estimated potential yield of the area of 20 

million board feet (MMBF) per year. The annual revenue to the Srite 

at today's prices would be one to two million dollars with a to..al 

annual product value of 5 to 10 million dollars.

To date, 190 MMBF has been harvested within the proposed State Forest, 

all since 1970. An additional 49 MMBF was sold in 1983, to be 

harvested over the next five years. A jetty, log transfer facility, 

sort yard, logging camp, airstrip, \nd about 20 miles of mainline road 

w ere constructed by the previous logging operator. A DOF office and 

cabin were built by the State.

The DOF has arranged for multiple use management of the forested lands 

within the proposed State Forest. The Division has worked with the 

Alaska Department of Fish and Game to protect important wildlife 

habitat. Also, the DOF has worked out a cooperative use agreement 

with DM EM and North Coast Mining Company for joint operation on 

mineral claims.



from the of fice of Senator D i c k  E l i a s o n

YAKATAGA STATE FOREST FACT SHEET -  SB 202 -  MAY 1 1 ,  1 984

THE ESTABLISHMENT OF A YAKATAGA STATE FOREST WILL COMMIT 

STATE-OWNED LANDS BETWEEN CAPE SUCKLING AND ICY BAY TO 

LONGTERM PUBLIC RETENTION TO BE MANAGED FOR MULTIPLE USF AND 

SUSTAINED YIELDS,  THERE ARE ABOUT 4 6 0 , 0 0 0  ACRES WITHIN THE 

AREA, OF WHICH AN ESTIMATED 8 7 , 0 0 0  ACRES HAVE MORE THAN 

2 0 , 0 0 0  BOARD FEET PER ACRE. THESE ARE AMONG THE MOST 

PRODUCTIVE FOREST LANDS OWNED BY THE STATE AND THE TIMBER 

RESOURCES ARE ALREADY BEING MANAGED ON A SUSTAINED YIELD 

B ASI S ,  COMMITMENT OF THE NATURAL RESOURCES WILL HAVE A 

BENEFICIAL EFFECT ON THE ECONOMIES OF YAKUTAT AND CORDOVA 

AND WILL LIKELY STIMULATE LONGTERM INDUSTRIAL AND COMMERCIAL 

DEVELOPMENT BASED ON A STANDING SAWTIMBER VOLUME OF 4 , 3  

BILLION BOARD FEET WITH AS ESTIMATED POTENTIAL YIELD OF THE 

AREA OF 20 MILLION BOARD FEET (MMBF) PER YEAR, THE ANNUAL 

REVENUE TO THE STATE AT TODAY'S PRICES WOULD BE ONE TO TWO 

MILLION DOLLARS WITH A TOTAL ANNUAL PRODUCT VALUE OF FIVE TO 

TEN MILLION DOLLARS,

TO DATE, 190 MMBF HAS BEEN HARVESTED WITHIN THE PROPOSED 

STATE FOREST, ALL SINCE 1 9 7 0 ,  AN ADDITIONAL 49 MMBF WAS 

SOLD IN L9 8 3 ,  TO BE HARVESTED OVER THE NEXT FWE YEARS, A 

JETTY,  LOG TRANSFER FACILITY,  SORT YARD, LOGGING CAMP, 

AIRSTRIP,  AND ABOUT TWENTY MILES OF MAINLINE ROAD WERE 

CONSTRUCTED BY THE PREVIOUS LOGGING OPERATOR. A DOF OFFICE 

AND CABIN WERE BUILD BY THE STATE,



T H E  D O F  ( D I V I S I O N  O F  F O R E S T R Y )  H A S  A R R A N G E D  F O R  M U L T I P L E  U S E  

M A N A G E M E N T  O F  T H E  F O R E S T E D  L A N D S  W I T H I N  T H E  P R O P O S E D  S T A T E  

F O R E S T .  T H E  D I V I S I O N  H A S  W O R K E D  W I T H  T H E  A L A S K A  D E P A R T M E N T  

O F  F i S H  & G A M E  TO P R O T E C T  I M P O R T A N T  W I L D L I F E  H A B I T A T .  A L S O ,  

T H E  D O F  H A S  W O R K E D  O U T  A C O O P E R A T I V E  U S E  A G R E E M E N T  W I T H  D M E M  

A N D  N O R T H  C O A S T  M I N I N G  C O M P A N Y  F O R  J O I N T  O P E R A T I O N  ON 

M I N E R A L  C L A I M S .

T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  H E L D  A T E L E C O N F E R E N C E  O N  T H I S  

B I L L  A N D  S U P P O R T  W A S  U N A N A M O U S . S U P P O R T E R S  I N C L U D E :  A L A S K A  

L O G G E R S  A S S O C I A T I O N ,  A L A S K A  M I N E R S  A S S O C I A T I O N ,  C I T Y  OF 

Y A K U T A T ,  A L A S K A  S O C I E T Y  O F  A M E R I C A N  F O R E S T E R S ,  T H E  C O R D O V A  

L A N D S  C O A L I T I O N ,  A N D  O F  C O U R S E ,  T H E  D I V I S I O N  OF F O R E S T R Y .

T H E  B I L L  H A S  B E E N  A M E N D E D  T O  A L L O W  F O R  A M A X I M U M  OF 3 , 0 0 0  

A C R E S  W I T H I N  T H E  F O R E S T  T O  B E  E X C H A N G E D  F O R  P R I V A T E  

I N H O L D I N G S  W I T H I N  K A C H E M A K  B A Y  S T A T E  P A R K ,  O R  O T H E R  P R I V A T E  

L A N D  O R  I N T E R E S T S  IN LAND. T H I S  A M E N D M E N T  IS S U P P O R T E D  B Y  

T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ,  T H E  S E L D O V I A  N A T I V E  

A S S O C I A T I O N ,  AND C H U G A C H  N A T I V E S ,  INC. IV W I L L  A L L O W  F O R  

G R E A T E R  F L E X I B I L I T Y  W I T H  D U R  W H E N  N E G O T I A T I N G  L A N D  

E X C H A N G E S .



February 24, 1984

f i S a s t i a  i G g g e p s  A s s o c i a t i o n ,  i n c .

111 S T E D M A N .  S U I T E  200 

K E T C H I K A N ,  A L A S K A  99901 

P h ono 9 0 7 -2 2 5 -6 1 1 4

Honorable B e tt ye  Fahrenkamp 

Al aska State Senate 
Pouch V State Capitol Building 

Juneau, Al aska 99811

Dear Senator Fahrenkamp:

The Alask a Loggers Association supports the establishment of Yakataga State Forest 

as proposed in Senate Bill 202. Inclusion of this area into the State Forest system 

will greatly benefit all the people of Alaska as w el l  as the forest products industry.

The 460,000 acres in the proposed forest are. among the most productive forest lands 

owned by the State of Alaska. T h e s e  forest lands are already being man ag ed  on a 

sustained yield basis. Since 1970, 190 million board feet have been harvested. An 

additional 49 million board feet w e r e  sold in 1983. This will be harvested over the 

next five years. A  commitment of this forest land to long term timber management will 

most likely stimulate more development in Yakutat and Cordova. The standing sawtimber 

volume of 4.3 billion board feet a n d  estimated potential yield of 20 m i lli on  b o a’-d 

feet of timber per year would have a beneficial effect on the economies of both 

c o m m u n i t i e s .

Establishment of a Yakataga State Forest would greatly benefit the people of Alaska 

by adding one more source of steady income to the State's income. The annual revenue 

to the State at today's prices w o u l d  be one to two m i ll i on  dollars with a total annual 
product value of 5 to 10 million dollars.

An additional benefit of committing this land to long term public retention to be 

managed for multiple use and sustained yield is the assurance of a continuous source 
of timber to the forest products industry. At the present time, it is difficult for 
the State Division of Forestry co p ro ject  an annual allowable cut sir.^e the timber 

land base has been so variable. Classi fy in g this land as a State Forest would insure 

that this prime State owned timber land will be managed for its best pcnsible uses 

and would al lo w the Division of F o r e st r y to do more long range planning.

Again, A la sk a Loggers Association fully supports the establishment of Ya ka ta ga State 

Forest and w ou ld  appreciate your support of Senate Bill 202. Thank you for your 

consideration of '/.his bill.

Donald A. Bell

General Manager

ALASKA LOGGERS ASSOCIATION

DAB/mjh
cc: Al aska State Senators SERVING ALASKA'S TIMBER INDUSTRY



G R E A T E R  S I T K A

Chamber of Commerce, Inc.

March 29, 1983

Senator R i c h a r d  E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P ouch V  (MS 3100) 
Juneau, A K  99811

Dear S e n a t o r  Eliason;

The G r e a t e r  Sitka Chamber of C o m merc e supports SB 202 and 
is a p p r e c i a t i v e  of such efforts on b e h a l f  of the w o o d  
products industry. W e  encourage y o u  to w o r k  w i t h  the 
D e p a r t m e n t  of N a t u r a l  Resources in ord er to define the 
b ounda r i e s  of a State forest in the Y a k a t a g a  area.

Sincerely,

E r n e s t i n e  Griffin, 
Preci d e n t

E G ; kf

c c :
Senator B ettye  Fahren k a m p  
Senator R o b e r t  Ziegler  
Senator  Bob M u l c a h y  
Senator Vic F i s c h e r  
S e nator A r l i s s  F turgu l e w s k i

3/16/84

ABOVE T E S T I M O N Y  RESU BM I T T E D  3 / 1 6 / 8 4  
TO SENATE R E S O URC ES COMMITTEE PUBLIC 
H E ARING ON SB 202 - E S T A B L I S H I N G  A 
Y A K A T A G A  STATE F O R E S T  - VIA 
TELECONFERENCE.

bcc: ’ City and B o r ough Assem b l y

POST OFFICE BOX 638 t SITKA, ALASKA 99035



ALASKA SOCIETY OF AMERICAN FORESTERS 

1123 Ril Circle 
Anchorage, AK 99504

M a r c h  12, 1984

Senator Richard Eliason 
Pouch V

Juneau, Ak 99811 

Dear Senator Eliason,

The Alaska Society of American Foresters (SAF), comprised of 280 

professional foresters in Alaska, is appreciative of the opportunity 

to present a statement in support of Senate Bill 202, creating the 
Yakataga State Forest.

SAF is a strong proponent of multiple use management, whereby all of 

the natural resources of a given area are managed in a planned and 

balanced manner. This is a written, policy of SAF both at the State 
and National level.

Establishment of a State Forest at Yakataga i3 an excellent 

opportunity for true multiple use management. Plan3 of the State's 

Division of Forestry call for timber, mining, fi3h and wildlife 
habitat, and other natural resources all being used or maintained 

compatibly in a multiple use and sustained yield approach.

Furthermore, thi3 approach is consistent with the Alaska Forest 
Resources and Practices Act.

S AF  is encouraged by the stated intent and demonstrated commitment of 

the State's Division of Forestry to (l) sustained yield management of 

the timber, (2) cooperation with the Alaska Department of Fi3h and 
Game in the protection of wildlife habitat, and (3) active pursuit of 
a cooperative use agreement with mining interests in the proposed 
State Forest urea.

A balanced land and resources management program, such as is beginning 

to evolve thru these efforts, should lead to sound economic 

development of the resources and the local communities, as well as 

provide protection for other natural resources of the area.

The Alaska Society of American Foresters strongly urges passage of 

Senate Bill 202.

Sincerely,

Vernon J. LaBau 

State Chairman

Alaska Society of American Foresters



S E L D O V I A  N A T I V E  A S S O C I A T I O N ,  I N C .

P.O . DRAWER L 
SELDOVIA. ALASKA 99663 

(907) 234-7625 • 234-7890

March 23, 1984

Honorable Senator John Snckett 
State Capitol 
Pouch V
Juneau, Alaska 99811 

Dear Senator Sackett:

Th is le tte r is to exnress Seldovia Native Association's sunonrt o f Senate 
Bill 202, crea ting a State Forest at Yakataqa.

We also supno r t the amendment to th is bil l bv Senator Bettye
Fahrenkamp, allowing the Commissioner o f the Dooartment of Natural 
Resources to make limited land trade w ith in the State Forest.

We have discussed SB 202 w ith Sam Bessino, the land manaqer for the
Chuqach Natives Inc. As a resu lt o f our discussions, we would sunnort
a fu r th e r amendment tha t maw be in troduced bv Senator Richard Eliason, 
which would allow the Commissioner of D .N .R . to negotiate w ith Chuqach 
Natives In c . , fo r anv lands which are not selected bv the Seldovia Native 
Association as oa r t o f the Kachenak Bav State Park.

Fred H. Elvsaas, President 
Si.idovia Native Association, Inc.

ccr All Stale Senators
Chuqach Natives Inc. 
Esther Wunnicke 
Gary Gustafson



Co rdov a  L and s  C o a l i t i o n  
Box 1133 

C o rd o v a ,  A l a s k a  99574

F e b .  2 6 ,  1 9 3 4

S e n a t o r  R i c h a r d  E l i a s o n  
Pouch  V
J u n e a u ,  A l a s k a  99311 

D e a r  S e n a t o r  E l i a s o n ,

We h a v e  r e c e n t l y  h e a r d  t h a t  you  h a v e  i n t r o d u c e d  a 
b i l l  t o  c r e a t e  a  S t a t e  F o r e s t  i n  t h e  Y a k a t a g a  a r e a .
We wou ld  l i k e  t o  e x p r e s s  o u r  s t r o n g  s u p p o r t  t o r  t h i s  
a c t i  o n .

The  C o rdov a  L and s  C o a l i t i o n  w r o t e  you l a s t  y e a r  
s u p p o r t i n g  t h e  e s t a b l i s h m e n t  o f  a Y a k a t a g a  S t a t e  
F o r e s t .  We a p p r e c i a t e  y o u r  c o n t i n u e d  e-f -For ts  t h i s  
y e a r  a s  w e l 1.

The Y a k a t a g a  a r e a  i s  t h e  b e s t  t i m b e r  a r e a  
r e m a i n i n g  i n  S t a t e  h a n d s .  I t  i s  a l s o  an a r e a  o-f r i c h  
w i l d l i f e  and f i s h e r i e s  r e s o u r c e s .  So f a r ,  t h e  b u l k  
o f  t h e  a r e a  h a s  b e e n  l i t t l e  im p a c t e d  by human u s e .  
T h i s  a r e a  wou ld  make a m a jo r  im p a c t  on t h e  S t a t e  
F o r e s t  t i m b e r  b a s e ,  h e l p i n g  t o  a l l o w  s u s t a i n e d  
c om m e r c i a l  l e v e l s  o f  t i m b e r  h a r v e s t .  At t h e  same 
t i m e ,  S t a t e  F o r e s t  d e s i g n a t i o n  wou ld  p r om o t e  m u l t i p l e  
u s e  managemen t  w i t h  p r o t e c t i o n  o f  key w i l d l i f e  and 
f i s h e r i e s  r e s o u r c e s .

Thank you  f o r  s p o n s o r i n g  t h i s  L i l l  t o  d e s i g n a t e  a 
Y a k a t a g a  S t a t e  F o r e s t .

S i  n c e r e l y ,

O l i v e r  O sbo rn  
P r e s i  d e n t



CHUGACH NATIVES, INC.
9 0 3  W E S T  N O R T H E R N  L I G H T S ,  S U I T E  2 0 1  •  A N C H O R A G E .  A L A S K A  9 9 S 0 3  

( 9 0 7 )  2 7 6 - 1 0 B O  T E L E X  2 6 - 4 9 7

March 22, 1984

Mr. Max Gifford, Staff Assistant 
Senate Finance Committee 
Pouch V
Juneau, AK 99811

re: CSSB 202 Yakataga State forest

Dear Mr. Gifford:

Thank you for taking time with me yesterday. CNI is requesting that the 
following amendments to CSSB 202 be included through the auspices of your 
office when the Bill comes before the Finance Committee:

(1) after “Kachemak Bay State Park" add "or other private lauds or 
interests therein"; and

(2) Change "1985" to "1986".

7he effect or our proposed amendments would be to enable the Commissioner 
of DNR to exchange up to 3,000 acres in the State forest for lands or 
interests in lands owned by CNI or its Village Corporations. When CNI 
was negotiating its land exchange agreement, we were repeatedly denied 
nominations on 60,000 acres in the Yakataga area. If the State is now 
agreeable to such exchange rights, we feel we should have some opportunity 
to participate if Seldovia Native Association chooses not to up to 3,000 
acres. In addition, if an exchange agreement is to be negotiated between 
CNI & DNR, we feel that an additional year will be necessary.

Siiv arely,

CHUGACH NATIVES, INC.

X Jifryyi
Samuel J. Bacino
Vice President of Lands & Natural Resources

SJB:jdc

cc: Seldovia Native Association

Reed Stoops 

Fred Boness



MEMORANDUM State of Alaska

T0: The H o n o rable R i chard Eliason
A l a s k a  State Senate

DATE: A p r i l  3, 1984

FILE NO:

-------
TELEPHONE NO:

f ro m : R obert D. A r nol d
D e p u t y  Commi s s i o n e r

SUBJECT: SB 202 - Yaka t a g a  State 
Forest

D e p a r t m e n t  of Natural Resources

The D e p a r t m e n t  of Natural Resources has no ob ject i o n s  to 
a m e n d i n g  the CS for SB 202, Yakataga State Forest, to indicate 
that the up to 3,000 acres of land w h i c h  m a y  be exchan ged is 
not limited to trades for private  inholdings w i t h i n  Kachemak 
Bay State Park. To a ccomplish  this, the w o r d s  "for private 
inholdings w i thi n the Kache m a k  Bay State Park" could be deleted 
from lines 5 & 6 on page 3 of CSSB 202.

cc: John Sturgeon
State Forester



9151 Skywood Lane 
Juneau, A l a s k a  99801 
May 21, 1984

The H o n o r a b l e  J o h n  Ringstad
The H o n o r a b l e  R i ch ard Schultz
Co-Chairs, Ho use R esources C o m m i t t e e
A l a s k a  L e g i s l a t u r e
Room 116, Capitol Build ing
Juneau, A l a s k a  99801

Re: Y a k a t a g a  State F o r e s t  [CS SB 202 (Fin)D

Dear C h a i r m e n  Ringstad  and S c h u l t z  and C o m m i t t e e  Members:

T h e  L e a g u e  of W o m e n  V oters of A l a s k a  supports e n a c t m e n t  
of the subject legislation. W e  h o p e  you r C o m m i t t e e  will p r o m p t l y  
report out the bill.

D E C :sd
cc: Paula Z i egler (L W V A K  President)





Proposed amendment to CSSB 126 (REsources)

Page 2, line 7:

A d d  a n e w  section to read:

* Sec. 3. AS 38.04.020 is amended by adding a n e w  

subsection to read:

(e) Notwi t h s t a n d i n g  other provisions of this title, 

lands w ithin the disposal bank not proposed for disposal 

under (d) 2-4 of this section w ithin the following three 

years shall be a vailable for staking under the remote 

parcel program, provid ed that entries under this provision 

not be allowed w i t h i n  one-quarter mile of any existing 

private land or other remote parcel entry.
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O f f e r e d :  4 / 2 0 / 8 3
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  F a h r e n k a m p  a n d  B e n n e t t

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE B I L L  NO. 216 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH L E G I S LATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to mining lease locations on, and

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 5, ch. 108, SLA 1981, is amended to read:

Sec. 5. SPECIAL PROVISION F OR MINING LEASE LOCATIONS. N o t w i t h­

standing AS 38.05.205(a), until December 31, 1985 [1983], minerals may 

be mined, marketed, or used on a location for mineral leasing under 

AS 38.05.205 on state land [TENTATIVELY APPR O V E D  OR PATENTED TO THE 

STATE UN D E R  SECTION 6(a) OR 6(b) OF THE A LASKA STATEHOOD ACT (P.L. 85- 

508, 72 STAT. 339, AS AMENDED)] upon discovery, location, and r e c o r d­

ing in accordance with AS 38.05.195. However, this section does not 

apply to a locator who does not file an application for a lease w i thin 

90 days after receipt of the application form as required by AS 38.- 

05.205.

* Sec. 2. AS 38.04.020(c) is amended to read:

(c) Land to be retained in state ownership may be classified by 

the commissioner into multiple-use management categories under AS 38.- 

05.300. [LAND WITHIN A M U N ICIPALITY RETAINED IN S'i^TE OWNERSHIP 

CONSISTS OF LAND CLASSIFIED FOR RETENTION IN STATE OWNERSHIP AS OF 

D ECEMBER 31, 1980.] Land outside a municipality to be retaiiu H in 

state ownership consists of land classified for retention in state

to the state by the federal government that is to be retained in state

classification of, state land; and providing for an

effective date."

ownership by the commissioner [1983]. Land conveyed

-1 C S S B  2 1 6 ( R e s )



2

3

4

5

6 - ^

1 ownership consists of land classified by the commissioner w i t h i n  two 

years of receipt of tentative approval or patent, whi c h e v e r  occurs 

first. State land not classified for retention in state ownership or 

selected by the munici p a l i t y  under this section shall be classified  

and included in the land disposal bank. The commissioner shall ensure 

that the bank includes at least 500,000 acres.

takes effect immediately in accordance w i t h  AS 01.-

C S S B  2 1 6 ( R e s ) -2-



4

o w n e r s h i p  c o n s i s t s  of land c l a s s i f i e d  by the c o m m i s s i o n e r  w i t h i n  two 

y e a r s  of r e c e i p t  of t e n t a t i v e  a p p r o v a l  or patent, w h i c h e v e r  o ccurs 

first. State land not c l a s s i f i e d  for r e t e n t i o n  in state o w n e r s h i p  or 

s e l e c t e d  by the m u n i c i p a l i t y  u n d e r  this s e c t i o n  shall be c l a s s i f i e d  

a nd i n c l u d e d  i n  the lan d  d i s p o s a l  bank. The c o m m i s s i o n e r  shall e n s u r e  

that the b a n k  includes at least 500,000 acres.

* Sec. This A c t  takes effect immedi a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

10.070(c).
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c r p

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

BILL SHEFFIELD. GOVERNOR

555 Cordo»a Slieel 
Pouch 7-OOf 

Anchorage. AK $9510 
(907) 276-2653

B r i e f i n g  Sta t e m e n t  on CSSB 2l6

"An Act relating to m i n i n g  lease locations on. and c lassification of, state 

land; a n d  p r o v i d i n g  for an effective date*"

C S S B  216 v o u l d  extend tvo deadlines, one for 'the issuance of mining leases 

and the other for c l a s s i f y i n g  land in the u norganized borough, and vould 

make related h o u s e k e e p i n g  changes.

M i n i n g  Leases Under AS 38.05.185, about 15/-- of state lands have be e n  

de s ignated as having "potential use conflicts" that require mining claims to 

be converted + o leases b efore mineral production begins. (The department 

c a n  also de. te land for leasing if it vas "mineral in character" at the 

time of state selection, but this authority has never been exercised.) The 

lease terms can the n  be designed to minimize conflicts vit h  multiple use 

development o c curring at the same site: gravel extraction, logging,

r e c r e a t i o n a l  use, oil p roduction, etc. Hcvever, no leases have been issued 

yet, and a b a c k l o g  of p e r h a p s  6 0 - 1 0 0  mine sites awaits conversion to 

leases. 3o that m i n i n g  d evelopment vould not be delayed, legislation vas 

passed iri 1 9 8 1 to p r o vide a special grace period allowing many miners to 

pr o d u c e  without a lease until Dec. 31, 1933. The department supported that 

le g i s lation and hoped to be able mo draft a lease form, update its leasing 

regulations, complete title research, give public notice, and issue all the 

n ecessary leases b e fore the deadline arrived.

But because of other n e w  m i n eral programs undertaken during the sane p eriod 

(coal and geo t h e r m a l  lease sales, noncompetitive coal disposals, initiation 

of the coal surface raining program, and offshore mining leases), that 

schedule has p r oven impossible to roet. To avoid interrupting or delaying 

pr o d u c t i o n  from e x i s t i n g  mines, the department urges that the grace period 

be extended to the end of 1 9 8 5 . The department also favors the other mining 

l e a s e - r e l a t e d  change C S S B  2 16 vo u l d  accomplish: m a king the grace period

app l i c a b l e  to leasehold locations on all state lands. The current 

p o s t p o n e m e n t  of the leasing requirement applies only to "community 0 rant" 

a nd "general grant" lands, omitting mines on mental health lands, placer 

mines on the beds of navigable rivers, etc. This p o tential inequity should 

be corrected so that p r o d u c t i o n  can legally continue while the department 

com p l e t e s  the n e cessary steps in the leasing process.

L a n d  C l a s s i f i c a t i o n  in the U n o r g a n i z e d  Borough AS 3 8 . 0 ^ . 020(c) required 

c l a s s i f i c a t i o n  by Dece m b e r  31, 1980, of all land that vas to be retained in 

state o w n e r s h i p  w i thin muni c i p a l i t i e s .  For land in the u n o r g a n i z e d  borough, 
it sets a c l a s s i f i c a t i o n  deadline of J u l y  1, 1P&3. A  m u l t i - a g e n c y  special 

p r o j e c t  enabled the 19 8 0 deadline to be met on shedule. (Since that 

p r o v i s i o n  is now obsolete, CSSB 2l6 vo u l d  repeal it.) However, t^o factors 

have con v i n c e d  the d e p a rtment that a similar effort to meet the 1 9 8 3 ' 

u n o r g a n i z e d  b o r o u g h  deadline v o u l d  not be an efficient use of staff time.



f i r s t ,  in the u n o r g a n i z e d  b o r o u g h  th>_- department lacks the detailed resource 

i n f o r m a t i o n  n e cessary for k n o w ledgeable classifications. Much of this 

i n f o r m a t i o n  w i l l  be d e veloped ove r  the next two years as the Susitna,

Tanana, and B r i s t o l  Bay ar e a  plans are completed and new planning projects 

a re u n d e r t a k e n  in the K u s k o k w i m  and Copper River regions. Classifying that 

l an d  n o w  would be pre m a t u r e  a nd would soon have to be done over again as the 

d a t a  becomes available. Secondly, the department has recently adopted new 

land plann i n g  and c l a s s i f i c a t i o n  regulations, but they are still being 

r e v i e w e d  by the Dep a r t m e n t  of L a w  and have not yet gone into e f f e c t . The 

a m e n d e d  regulations e l i m i n a t e  certain classifications (including greenbelt 

a n d  resource assessment), combine others, and add several new mineral 

c l a s s ifications. The d e p a rtment would prefer'that any extensive 

c l a s s i f i c a t i o n  project in the u norganized borough be b a s e d  on its new 

regulations, rather th a n  cn the system currently in effect, A  two-year 

e x t e n s i o n  of the deadline w i l l  al l o w  this change to take place.

B o b  A r n o l d ,  D e p u t y  C o m m i s s i o n e r

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

Date
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U B R I R T M B N T  O F  N A T U R A L  R E S O U R C E S

E r i e f i n g  Statement on CSS3 216

, , s 8 3  

BILL SHEFFIELD. GOVERNOR

555 Cordo<a Street 
Pouch 7-005 

Anchorage, AK 99510 
1907) 276-2653

"An Act relating to m i n i n g  lease locations on, and classification of, state 

land; and p r o v i d i n g  for an effective date."

CSS B  216 v o u l d  e x tend tvo deadlines, one for 'the issuance of mining leases 

and the other for c l a s s ifying land in the u n o r g anized borough, and vould 

make related h o u s e k e e p i n g  changes.

M i n i n g  Leases Under AS 38.05.185, about 1 5$ of state lands have bee n  

designated as h aving "potential use conflicts" that require mining claims to 

be converted to leases before mineral production begins. (The department 

c an also designate land for leasing if it vas "mineral in character" at the 

time cf state selection, but this authority has never been exercised.) The 

lease terms can then be designed to minimize conflicts vit h  multiple use •> 

d evelopment occ u r r i n g  at the same site: gravel extraction, logging,

recreational use, oil production, etc. Kovever, no leases have been issued 

yet, and a b a c k l o g  of p e r haps 6 0 - 1 0 0 mine sites awaits conversion to 

leases. So that m i n i n g  development vould not be delayed, legislation vas 

p assed in 1 9 8 1 to p r o vide a special grace period allowing many miners to 

p r o duce without a lease until Dec. 31, 1983. The department supported that 

legislation and hoped to be able to draft a lease form, update its leasing 

regulations, complete title research, give public notice, and issue all the 

n ecessary leases b e f o r e  the deadline arrived.

Eut because of other new mineral programs undertaken during the same period 

(coal and geothermal lease sales, noncompetitive coal disposals, initiation 

of the coal surface m i n i n g  program, and offshore mining leases), that 

schedule has p roven impossible to meet. To avoid interrupting or delaying 

p r o d uction from e x i s t i n g  mines, the department urges that the grace period 

b e  extended to the end of 1 9 8 5 . The department also favors the other mining 

lease-related change C S S B  216 vould accomplish: making the grace period

a p p l icable to leasehold locations on all state lands. The current 

postpo n e m e n t  of the leasing requirement applies only to "community grant" 

and "general grant" lands, omi + M n g  mines on mental health lands, placer 

mines on the beds of navigable rivers, etc. This potential inequity should 

be corrected so that product-on can legally continue vhi.le the department 

completes the nec e s s a r y  steps in the leasing process.

L a n d  C l a s s i f i c a t i o n  in the Unorganized Borough AS 38. O h .020(c) required 

c l a s s i f i c a t i o n  by D e c e m b e r  31, 1 9 8 0 , of all land that vas to be retained in 

state o w nership w i t h i n  municipalities. For land in the unorganized borough, 
it sets a c l a s s i f i c a t i o n  deadline of Jul y  1, 1983. A  m u l t i - a g e n c y  special 

project enabled the 1 9 8 0 deadline to be met on shedule. (Since that 

p r o v i s i o n  is now obsolete, CSSB 2l6 wo u l d  repeal it.) However, two factors 

have convinced the department that a similar effort to meet the 19 8 3  
u n o r g a n i z e d  b o r o u g h  deadline vould not be an efficient use of staff time.



First, in the u n o r g a n i z e d  b o r o u g h  the department lacks the detailed resource 

in f o r m a t i o n  nec e s s a r y  for knowledgeable classifications. Much of this 

i n f o r m a t i o n  w i l l  be d e veloped over the next two years as the Susitna,

Tanana, a nd E r i s t o l  Bay area plans are completed and new planning projects 

are u n d e r t a k e n  in the K u s k o k w i m  and Copper River regions. Classifying that 

land n ow would be p r e m a t u r e  and would soon have to be done over again as the 

d a t a  becomes a v a i lable. Secondly, the department has recently adopted new 

land planning and c l a s s i f i c a t i o n  regulations, but they are still being 

revi e w e d  by the D e p a r t m e n t  of La..- and have not yet gone into effect. The 

a m e n d e d  regulations eli m i n a t e  certain classifications (including greenbelt 

and resource a s s e s s m e n t ) ,  combine others, and add several new mineral 

c l a s s ifications. The department would prefer'that any extensive 

clas s i f i c a t i o n  p r o ject in the unorganized borough be ba s e d  on its new 

regulations, rather tha n  on the system currently in effect. A  two-year 

e x t e n s i o n  of the deadline will allow this change to take place.

B o b  A r n o l d ,  D e p u t y  C o m m i s s i o n e r

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

Date
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required under this subsection shall be mad e  in compliance with land 

classification orders and land use plans developed under A S  38.05.300.

(b< The failure on the part of a mining lessee or a locator to comply 

strictly with A S  38.05.185 —  38.05.280 and regulations adopted under 

it does not invalidate his rights if it appears to the satisfaction of the 

commissioner that the locator complied as nearly as possible under the 

circumstances of the case, and that no conflicting rights are asserted 

by any other person. Unless otherwise provided, the usages and inter­

pretations applicable to the mining laws of the United States as supple­

mented by state law apply to A S  38.05.185 —  38.05.280. (§ 1 art IX ch 

169 S L A  1959; a m  § 19 ch f,l S L A  1960; a m  § 1 ch 123 S L A  1961; a m  

§ 1 ch 108 S L A  1981)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1981  

a m e n d m e n t  a d d e d  t h e  fo u r t h  th ro u g h  

s i x t h  s e n te n c e s  o f  s u b s e c t io n  ( a ) .

Sec. 38.05.205. Mining leasing, (a) Prior discovery, location and 

filing shall initiate prior rights to mineral deposits subject to A S

38.05.185 —  38.05.280 in or on state lands, other than submerged 

lands, which are open to mining leasing. Locations shall be ma d e  and 

certificates of location recorded in accordance with A S  38.05.195. If the 

located lands are avai.'able only for leasing, the director shall publish 

in a paper of general circa’.' ion in the area of the location, notice of 

the filing of the locution and notice that a mineral lease will be issued. 

The notice m a y  be combined with notices of locations either in the same 

general area or statewide. Unless a conflicting location exists, no later 

than two weeks after publication of the notice, an application form for 

a mining lease shall be mailed to the locator by the director. A  lease 

application shall be filed with the director by the locator within 90 days 

after receipt of the form. If the located lands are not available for 

leading, notice shall be given the locator by the director and the 

locator's prior rights shall terminate. A  mining lessee has the exclusive 

rights of possession and extr .ction of all minerals subject to A S

38.05.185 —  38.05.280 lying within the boundaries of his lease or 

location. Mining leases m a y  be issued for one location or for a group of 

contiguous locations held in common. Minerals m a y  not be mined and 

marketed or used until a lease is issued, except for limited amounts 

necessary for sampling or testing

b) Beginning on the date established by the commissioner under A S  

33.05.2 jl0 there shall accrue an annual rental for each leasehold loca­

tion or portion thereof whether or not under lease, not less than the 

value of annual labor improvements required for mining claims. The 

value of work done on, or for the benefit of, the leasehold in compliance 

with A S  38.05.210 m a y  be credited against the rental.

(c) A  mining lease shall be for any period up to 55 years, arid the 

lessee has a right to a new lease at the end of each lease period. The
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commissioner m a y  m a k e  reasonable adjustments of the rental rate at 

the end of each 20 year period, based upon changed conditions in pro­

duction costs and markets. A  valid mining claim located anti held 

under A S  38.05.195 m a y  be converted to a lease at any time upon 

application by the owner, and issuance by the director. N o  lights 

granted by a mining lease m a y  be exercised until the lease has been 

filed for record in the recording district where the land is located. (§ 4 

art IX ch 169 S L A  1959; a m  § 1 ch 123 S L A  1961; a m  § 2 ch 108 S L A  

1981)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 1  

a m e n d m e n t  in  s u b s e c t io n  ( a ) ,  a d d e d  " th e  

d i r e c t o r  s h a l l  p u b l is h  in  a  p a p e r  o f  g e n e r a l  

c i r c u la t io n  in  th e  a r e a  o f  t h e  lo c a t io n , 

n o t ic e  o f  t h e  f i l in g  o f  t h e  lo c a t io n  a n d  

n o t ic e  t h a t  a  m in e r a l  le a s e  w i l l  b e  is s u e d "  

a t  th e  e n d  o f  th e  t h ir d  s e n t e n c e , a d d e d  th e  

p r e s e n t  fo u r t h  s e n t e n c e , a d d e d  " u n le s s  a 

c o n f l i c t in g  lo c a t io n  e x i s t s ,  n o  l a t e r  t h a n  

tw o  w e e k s  a f t e r  p u b l ic a t io n  o f  th e  n o t ic e "  

a t  th e  b e g in n in g  o f  th e  l i f t h  s e n te n c e , 

d e le te d  "u p o n  re q u e s t  o r  u p o n  r e c e ip t  o f  

n o t ic e  t h a t  t h e  lo c a t io n  h a s  b e e n  m a d e  on 

la n d s  o p e n  o n ly  fo r  l e a s in g "  a t  th e  e n d  o f  

th e  f i f t h  s e n te n c e , s u b s t i t u t e d  " t h e  

lo c a to r 's "  fo r  " h i s "  p r e c e d in g  " p r io r  r ig h t s "  

in  th e  s i x t h  s e n te n c e  a n d  a d d e d  " o r  lo c a ­

t io n ”  fo l lo w in g  " le a s e ”  in  .S e  s e v e n t h  s e n ­

t e n c e .

Sec. 38.05.207. Production license [Effective J a n u a r y  1, 1983). 

la) A n  application for a production license must be filed with the c o m­

missioner whe n  a locator of a mining claim under A S  38.05.195 or a 

lessee of a mining location under A S  38.05.205 is prepai *d to produce 

minerals for sale in commercial quantities. The application shall state 

under oath the location of the land and ownership of the mineral 

deposits involved in the mining operation and the date production 

began or is expected to begin. Upo n  receipt of an application, the c o m­

missioner shall publish in a paper of general circulation in the area of 

the location notice of the application and notice that a production 

license will be issued. The notice m a y  be combined with notices of other 

applications either in the same general area or statewide. Pending 

completion of this public notice requirement r.nd issuance of the pro­

duction license, the locator or lessee has the right to produce minerals 
from the property.

(b) If the commissioner determines under A S  38.05.185(b) that a 

locator or lessee has complied as nearly as possible under the circum­

stances of the case with the provisio-sof A S  38.05.185 —  38.05.280 and 

that no cor.fiicting rights are a1- .erted by any other person, the commis­

sioner shall issue a tra-.sl'erable production li^nse for mineral 

extraction. If conflicting rights are asserted the commissioner m a y  

resolve the conflict. (§ 2 ch 87 S L A  1982)

60

E d i t o r ’ s  n o t e s .  —  S e c t io n  5 , c h . 1 0 8 , 

S L A  1981  p r o v id e s : " S P E C I A L  P R O V I ­

S I O N  F O R  M I N I N G  L E A S E  L O C A ­

T I O N S .  N o t w it h s t a n d in g  A S  3 8 .0 5 .2 0 5 (a ) ,  

u n t i l  D e c e m b e r  3 1 , 1 9 8 3 , m in e r a l s  m a y  be 

m in e d , m a r k e t e d , o r  u s e d  o n  a  lo c a t io n  fo r  

m in e r a l  le a s in g  u n d e r  A S  3 8 .0 5 .2 0 5  on  

la n d  t e n t a t iv e l y  a p p ro v e d  o r  p a te n te d  to  

th e  s t a t e  u n d ,.-  s e c t io n  6 (a )  o r  6 (b )  o f  th e  

A la s k a  S ta te h o o d  A c t  ( F . L .  8 5 - 5 0 8 , 7 2  

S l a t .  3 3 9 , a s  a m e n d e d )  up o n  d is c o v e r y , 

lo c a t io n , a n d  re c o r d in g  in  a c c o rd a n c e  w it h  

A S  3 8 .0 5 .1 9 5 . H o w e v e r , t h is  s e c t io n  d o e s 

n o t  a p p ly  to  a  lo c a to r  w h o  does n o t f i l e  a n  

a p p l ic a t io n  fo r  a  le a s e  w i t h in  9 0  d a y s  a f t e r  

r e c e ip t  o f  t h e  a p p l ic a t io n  fo rm  a s  r e q u ir e d  

b y  A S  3 8 .0 5 .2 0 5 ."
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(6) corporations organized under the laws of the United States or of 

any state or territory of the United States and qualified to do business 

in this state, except that if more than 50 per cent of the stock of a 

corporation is owned or controlled by aliens w h o  are not qualified, the 

corporation is not qualified to acquire or hold such rights.

(b) If an unqualified person acquires an interest in exploration or 

mining rights by operation of law, he shall be allowed two years in which 

to become qualified or to dispose of his interest to a qualified person. 

(§ 2 art IX ch 169 S L A  1959; a m  § 1 ch 123 S L A  1961)

Sec. 38:0^.19o!fiVIining claims. Rights to deposits of minerals subject 
to 185 —  280 of Jiis chapter in or on state lands which are op^n to 
claim staking m a y  be acquired by discovery, location and filing as 

prescribed in §§ 185 —  280 of this chapter. The locator has the exclusive 

right of possession and extraction of all such minerals lying within the 

boundaries of his claim. A  location m a y  not exceed 1,320 feet in its 

longest dimension, and its boundaries shall run in the four cardinal 

directions. A  location shall be distinctly marked on the ground in the 

manner prescribed by the commissioner and a notice of location shali 

be posted on the claim in the manner and contaming the information 

required by the commissioner. Within 90 days after the date of posting 

the notice of location on the claim, the locator shall file for record in the 

recording district where the claim is located a certificate of location. The 

certificate of location shall contain the information required by the 

commissioner. Locations may be amended in the manner and with the 

effect prescribed in § 200 of this chapter. Annual labor shall be 

performed and statements of annual labor recorded as prescribed in §§ 

210 —  235 of this chapter. (§ 3 art IX ch 169 S L A  1959; a m  § 1 ch 123 
S L A  1961)

C it e d  in  M o o re  v . S l a t e ,  S u p . C t . O p . N o .

128-1 ( F i l e  N o s . 2 5 5 1 , 2 5 8 7 ) , 5 5 3  l \ 2 d  8 

(197(1).

Sec. 38.05.200. Changes in locations and a m e n d e d  notices. Notices 

m a y  be amended at any time and monuments changed to correspond 

with the amended location but no change m a y  be m a d e  which interferes 

with the rights of others. Whenever monuments are changed or an error 

is made in the notice or in the certificate of location, an amended 

certificate of location shall be filed for record in the same manner and 

with the sa m e  effect as the original certificate. (§ 47-3-34 A C L A  1949)

I t e v i s o r ' s  n o t e  ( 1 9 5 2 ) .  —  T h i s  s e c t io n  Am. J u r .  r e f e r e n c e .  —  3 0  A m . J u r . ,

w a s  a p p l ie d  to  s t a le - o w n e d  la n d s  b y  c h . 1 23 , M in e s  a n d  M in e r a ls ,  §  9 9  e t  s i ;

S L A  1 9 0 1 .

Sec. 38.05.205. Mining leasing, (a) Prior discovery location and filing 

shall initiate prior rights to mineral deposits subject to §§ 185 —  280
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Sec. 38.05.300. Classiilcation of lands, (a) The commissioner 

shall classify for surface use lands in areas where he considers it neces­

sary and proper. This section does not prevent reclassification of lands 

where the public interest warrants reclassification, nor does it preclude 

multiple purpose use of lands whenever different uses are compatible. 

N o  state land, water, or land and water area shall, except by act of the 

state legislature, be closed to multiple purpose use, if the area involved 
contains more than 640 acres.

(b) Not later than February 1 of each year, the commissioner shall 

submit a written report to each house of the legislature which describes 

and shows the location of all classifications of state land mad e  under 

(a) of this section during the preceding year. (!) 1 art III ch 169 S L A  

1959; a m  § 2 ch 31 S L A  1964; a m  §§ 33, 34 ch 85 S L A  1979)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 7 9  

a m e n d m e n t  a d d e d  th e  s u b s e c t io n  ( i l l  d e s ­

ig n a t io n , n n d  in  t h a t  s u b s e c t io n , s u b s t i ­

tu te d  " c o m m is s io n e r  s h n l l  c l a s s i f y  fo r  

s u r f a c e  u s e  la n d s "  fo r  " d i r e c t o r  s h a l l  m a k e  

a  p r e l im i n a r y  c la s s i f i c a t io n  fo r  s u r f a c e  u se  

o f  a l l  la n d "  in  t h e  f i r s t  s e n t e n c e , d e le te d  

" fo r  f u t u r e  d e v e lo p m e n t "  f ro m  th e  e n d  o f  

t h e  f i r s t  s e n t e n c e , a n d  d e le te d  t h e  fo rm e r  

se c o n d  s e n t e n c e , w h ic h  r e n d : " T h e  c l a s s i f i ­

c a t io n . t o g e t h e r  w i t h  n la n d  u s e  p l a n ,  s h a l l  

b e  t r a n s m it t e d  to  t h e  c o m m is s io n e r  fo r  h is  

a p p r o v a l ,  m o d i f ic a t io n , o r  r e je c t io n ."  T h e

a m e n d m e n t  a ls o  a d d e d  s u b s e c t io n  (b ) .

E d i t o r ' s  n o t e s .  —  A s  to  c fT e c t o f  

r e d e s ig n a t in g  m e n t a l  h e a lt h  la n d  n s  

g e n e r a l  g r a n t  la n d  on  u s e  c la s s i f i c a t io n s  

u n d e r  t h is  s e c t io n , s e e  5 3 lb ) ,  c h . 1 8 1 , S L A  

1 9 7 8  in  th e  1 9 7 8  T e m p o r a r y  a n d  S p e c ia l  

A c t s  a n d  R e s o lv e s .

A s  to  o fTecl o f  r e d e s ig n a t in g  m e n ta l  

h e a lt h  la n d  a n d  s c h o o l la n d  a s  g e n e ra l 

g i a n t  la n d  on  u se  c la s s i f i c a t io n s  u n d e r  t h is  

s e c t io n , see  §§  1 —  2 , c h . 1 8 2 . S L A  1 9 7 8  in  

th e  1 9 7 8  T e m p o r a r y  n n d  S p e c ia l  A c t s  n n d  

R e s o lv e s .

Sec. 38.05.301. L a n d  disposal in the unorganized borough. 

Before a sale, lease inder A S  38.05.070 —  38.05.105, or other disposal 

of state land in the unorganized boroug! . the commissioner shall con­

sider the effect that the sale, lei se. other disposal m a y  be expected 

to have on the density of the population in the vicinity of the land, 

and potential for conflicts with the traditional uses of the land that 

could result from the sale, lease, or disposal. If he finds it necessary, the 

commissioner shall develop a plan to resolve or mitigate the conflicts 

in a m a n n e r  consistent with the public interest and the provisions of 

A S  38.05.005 —  38.05.370. (!) 33 ch 113 S L A  1981)

Sec. 38.05.305. Notice a n d  review.

Repealed by !) 45 ch 113 S L A  1981.

C r o s s  r e f e r e n c e s .  F o r  p r o v is io n s  un  d e r iv e d  fro m  5 2 , a r t .  I l l ,  c h . 1 0 9 , S L A

n o l ic e  r e q u i r e m e n t s ,  s e e  A S  3 8 .0 5 .. ‘M 5 . 1 9 5 9 ; $ 1 1 , c h . 2 5 7 , S L A  1 9 7 C ; §& 3 5 , 3 6 ,

E d i t o r ' s  n o t e s ,  —  T h e  re p e n te d  s e c t io n  c h . 8 5 , S L A  7 9 ; 5 3 , c h . 1 0 8 , S L A  1 9 8 1 .

Sec. 38.05.310. Appraisal, (a) N o  land m a y  be sold or leased, or a 

renewal lease issued, except in the case of tin oil or gas or mineral lease, 

unless it has been appraised within 120 days before the date fixed for 

the sale or lease. W h e n  land is offered tit public sale hut is not sold and
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Chapter 108

AN ACT

Relat ing to mineral leaalngi  and providing for 

an e f fec t i ve  date.

• Section 1. .iS 38.05.185(a) l i  amended to readi

(a) The acquis i t ion and continuance of r ights In and to dopoolts 

on state lands of minerals which on January 3, 1959, were subject to 

location under cde miring lavs of the United States shal l  be governed 

by AS 38.05.185 - 38.05.230.  Nothing In AS 38.05.185 - I 'd.05.280 

affects the law pertaining to the acquis i t ion of r ights to mineral 

deposits owned by any other person or government. The d irec tor ,  with 

the approval of the commissioner, shal l  determine those lands from 

which mineral deposits may be mined only under lease,  and, subject to 

the l imi tat ions of AS 38.05.300,  those lands which shal l  be closed to 

mining. State land may not be closed to mlnlnR or mineral location un­

less the commissioner makes a f inding that mining would be Incompatible 

with s ign i f i cant  surface uses on the state land. State land may not be 

restr icted to mining under lease unless the commlurloner determines that 

potential use conf l i c t s  on the state land require that m<nlny. In; allowed

only under wri tten leases Issued under AS 38.05.205 or the commlsaloner
I

has determined that the land was mineral In character at the time of 

state se lect ion.  The determination!! required under thi s subsection 

shall be made In compliance with land c l a s s i f i c a t i o n  ordcru nnd land 

use nlans doveloped under AS 30.05.300.

* Sec. 2. AS 38.05.205(a) I s  amended to readi

-1- SCS CSItU 350(lteu) urn S



Chapter 10b

(a) P r io r  di scovery ,  locat ion and f i l i n g  sh a l l  I n i t i a t e  prior 

r ights  to mineral  deposlta subject to AS 38.OS.185 - 38.05.280 in or os 

state lands,  other than submerged 1 .ds, which are open to mining 

lees lng.  Locations sh a l l  be made and c e r t i f i c a te s  of locat ion recordtl 

In accordance with AS 38.05.195.  I f  the located landi are available 

only for l easing,  the d i rec tor  sha l l  publish In a paper of  Reneral 

c i r c u l a t io n  In the area o f  the locat ion,  notice of the f i l i n g  oi  the 

locat ion and notice that a mineral  lease w i l l  be l ssusd.  The notice 

may be combined with not i ces of  locat ions e i ther  In the same general 

area or s t a t ewide. Unless a conf l i c t ing  location e x i s t s ,  no la ter  this •

two weeks a f t e r  pub l i ca t ion of tha not ice ,  an appl i cat ion form for a 

mining lease sh a l l  be mai led to the locator by the d i rector  [UPON RE- j' 

QUEST OR UPON RECEIPT OP NOTICE THAT THE L0CAT10U HAS BEEN HADE ON 

LANDS OPEN ONLY FOR LEASING!. A lease appl icat ion sha l l  bo f i l e d  with 

the d i rector  by the locator  wl th la 90 days a f te r  receipt  of the fora.

I f  the locate-', lands ara not avai lab le  for l easing,  notice i . a l l  be  ̂

given the locator by the d irec tor  and the locator ' s  (HIS) pri- . r  rights j 

sha l l  terminate.  A raining lesaoe has the exclusive r ights of  posseiilee * 

and extract ion of  a l l  minerals subjoct to AS 38.05.185 - 38.05.200 ljfl&t 

wi th in the boundaries of  hla lease or locat ion. Mining ' leases may b« 

Issued for  one locat ion or for a group of  contiguous locat ions held la 

comoon. Minerals may not be mined and marketed or uaci* un t i l  a lean U » 

Issued, except for  l lml tod amounts necessary for sampling or tearing

* Sec. 3. AS 38.05.305 la amended by adding a new subsection to read:

(e) The provi sions of th i s  sect ion do not apply to a lease is*“** *

under AS 38.05.205.

* Sec.  4. AS 38.05.345 I s  amended by adding a new aubsoctlon to rcadi |

(h) The provi sions of th i s  sootlon do not apply to a lease lsio** j* 

under AS 38.05.205.
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• Sec. 5.  SPECIAL PROVISION FOR MINING LEASE LOCATIONS. Notwithstanding 

IS 38.05.205(a) ,  u n t i l  December 3.’ , 1983, minerals may be mined, marketed, 

er used on a location for. mineral leasing under AS 38.05.205 on land tentar 

tlvely approved or patented to the atate under section 6(a) or 6(b) of the 

ilsaka Statehood Act (P . L .  85-508, 72 S tat .  339, as amended) upon discovery,  

location, and recording In accordance with AS 38.05.195.  However, t h l i  

■action doea not apply to a locator who does not f i l e  an application for a 

liaia within 90 days a fte r  receipt of the application form as required by 

U 38.05.205.

* Sec. 6,  This Act takes ef fect  Immedletely In accordance with AS 01.10.-  

070(c).

-3- SCS CSIIB 350(Rus) am S
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Memo

T o S e n a t e  R e s o u r c e s  C o m m i t t e e  M em b er s

F r o m :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

S u b j e c t :  H e a r i n g ,  I n s t r e a m  F l o w  O v e r s i g h t ;  SB  2 1 6 ,  M i n e r a l  l e a s e h o l d  e x t e n s i o n ;

S J R  2 4 ,  N a t u r a l  G a s  D e r e g u l a t i o n  an d  C o n t r a c t  A b r o g a t i o n .

B a c k g r o u n d  i n f o r m a n t  I n s t r e a m  F l o w  i s  b e i n g  s e n t  u n d e r  s e p a r a t e  c o v e r .

A S  3 8 . 0 5 . 1 8 5  p r o v i d e s  t h a t  on  s t a t e  l a n d s  o f  m i n e r a l  c h a r a c t e r  o r  l a n d s  w h e r e  

s i g n i f i c a n t  l a n d  u s e  c o n f l i c t s  e x i s t  m i n i n g  c l a i m s  w o u l d  c o n v e r t  t o  l e a s e s  

p r i o r  t o  p r o d u c t i o n .  B e c a u s t  o f  t h e  n u m b e r s  o f  c l a i m s  on  s u c h  l a n d s  g o i n g  i n t o  

t h e  p r o d u c t i o n  o f  p l a c e r  g o l d  a n d  t h e  i n a b i l i t y  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  t o  c o n v e r t  t h e  c l a i m s  t o  l e a s e s ,  i n  1981 t h e  L e g i s l a t u r e  p a s s e d  

a b i l l  t o  p e r m i t  p r o d u c t i o n  on r e g u l a r  c l a i m s  t o  p r o c e e d  u n t i l  D a c e m b e r  3 1 ,

1 9 8 3  w i t h o u t  h a v i n g  t o  c o n v e r t  t o  a l e a s e .

A t t a c h e d  i s  a m em or and um  f r o m  K a y  B r o w n ,  D i r e c t o r  o f^DMEM,  e x ;.1 l i n i n g  t h e  

d i f f i c u l t i e s  t h e  D e p a r t m e n t  i s  h a v i n g  i n  c o m p i y i n e V t h e  l e a s e  p r o v i s i o n s  f o r  

t h e  l a r g e  n u m b e r  o f  c l a i m s  b y  t h e  1 983  d e a d l i n e .  S B  2 16  w o u l d  m c v e  t h e  d e a d l i n e  

f o r  s u c h  c o n v e r s i o n s  t o  D e c e m b e r  3 1 ,  1 9 8 5  t o  e n a b l e  t h e  D e p a r t m e r t  t o  

p r e p a r e  t h e  l e a s e  f o r m  an d  p r o c e d u r e s ,  Lo p r o c e s s  t h e  m i n i n g  c l a i m s  on 

a f f e c t e d  s t a t e  l a n d s ,  a n d  t o  s t u d y  t h e  e n t i r e  l e a s e h o l d  s y s t e m  an d  re c o m m e n d  

p o s s i b l e  c h a n g e s  i n  a x i s t i n g  l a w  a r  J. r e g u l a t i o n .

A m en dm en t  t o  SB  2 1 6  ^

A n o t h e r  p r o v i s i o n  o f . T i t l e  3 8  d e a l i n g  w i t h  l a n d  i s s u e s  w h i c h  i n v o l v e s  a 

d e a d l i n e  w h i c h  c a n  n o t  be  a d m i n i s t r a t i v e l y  m e t  i s  A S  3 3 . 0 4 . 0 2 0 ( c ) .  T h i s  

s e c t i o n  r e q u i r e s  t h e  D e p a r t m e n t  t o  c l a s s i f y  a l l  s t a t e  l a n d s  t o  be r e t a i n e d  

i n  s t a t e  o w n e r s h i p  b y  J u l y  1 ,  1 9 S 3 .  L a n d s  n o t  so  c l a s s i f i e d  w o u l d  be  i n c l u d e d  

i n  t h e  l a n d  d i s p o s a l  b a n k  f o r  p o s s i b l e  d i s p o s a l .

T h e  c l a s s i f i c a t i o n  p r o c e s s  i s  l e n g t h y  a n d  n o r m a l l y  d o n e  i n  c o n j u n c t i o n  w i i h  

l a n d  u s e  p l a n s  f o r  c e r t a i n  r e g i o n s  o r  a r e a s  o f  t h e  s t a t e .  T h i s  p l a n n i n g  a n d  

c l a s s i f i c a t i o n  p r o c e s s  i s  n o t  y e t  c o m p l e t e d  f o r  s e v e r a l  a r e a s  o f  t h e  s t a t e  

a n d  t h e  i d e n t i f i c a t i o n  o f  a l l  l a n d s  w h i c h  m i g h t  be  r e c o m m e n d e d  f o r  r e t e n t i o n  

i n  s t a t e  o w n e r s h i p  h a s  n o t  b e e n  d o n e  n o r  w i l l  i t  b e  d o n e  b y  J u l y  o f  t h i s  y e a r .

S B  2 16
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T h e  a t t a c h e d  l e t t e r  f r o m  t h e  DNR r e q u e s t s  a n  a m e n d m e n t  t o  SB 2 1 6  t o  e x t e n d  

t h e  d e a d l i n e  f o r  t h e  c l a s s i f i c a t i o n  o f  l a n d  t o  be  r e t a i n e d  i n  s t a t e  o w n e r s h i p  

f r o m  J u l y  1 ,  1 9 8 3  t o  J u l y  1 ,  1 9 3 5 .  I n  a d d i t i o n ,  i t  i s  re c o m m e n d e d  t h a t  

l a n g u a g e  p e r t a i n i n g  t o  s t a t e  l a n d s  r e c o m m e n d e d  f o r  r e t e n t i o n  i n  m u n i c i p a l i t i e s  

b e  d e l e t e d .  T h i s  w o r k  h a s  a l r e a d y  b e e n  c o m p l e t e d  a n d  t h e  l a n g u a g e  i s  m o o t .

S J R  24

T h e  R e a g a n  A d m . n i s t r a r . i o n  h a s  i n t r o d u c e d  l e g i s l a t i o n  (S 6 1 5 )  

a m e n d i n g  t h e  N a t u r a l  G a s  P o l i c y  A c t  o f  1 9 7 8 .  T h e  A d m i n i s t r a t i o n ' s  

p r o p o s a l  a t t e m p t s  to c o m b i n e  p h a s e d  d e c o n t r o l  of g a s  p r i c e s  

w i t h  m e a s u r e s  e n a b l i n g  p i p e l i n e s  a n d  p r o d u c e r s  to g e t  o u t  of 

l o n g - t e r m  c o n t r a c t ^  t h a t  a r e  b e l i e v e d  to b e  k e e p i n g  g a s  p r i c e s  

h i g h .  A s u m m a r y  of \ t h e  k e y  p o i n t s  o f  t h i s  l e g i s l a t i o n  is

a t t a c h e d  . \
\\
\

S J R  24 r e q u e s t s  t h a t  C d ^ g r e s s  e x e m p t  t h e  S t a t e  of A l a s k a  f r o m  

s e c t i o n  3 1 6  of t h e  A d m i n i s t r a t i o n  b i l l .  S e c t i o n  3 1 6  a l l o w s  

t h e  a b r o g a t i o n  of e x i s t i n g  n a t u r a l  g a s  s u p p l y  c o n t r a c t s .

S e c t i o n  3 1 6  is a l s o  a t t a c h e d  f o r  y o u r  i n f o r m a t i o n .

T h e  c u r r e n t  p r i c e  of g a s  sold, to C h u g a c h  E l e c t r i c  f o r  e x a m p l e  

is 2 6 c .  It is e s t i m a t e d  t h a t X i f  t h e  A d m i n i s t r a t i o n  1s p r o p o s a l  

p a s s e d  i n t a c t  a s  n o w  d r a f t e d ,  t h i s  p r i c e  c o u l d  i n c r e a s e  to 

$ 2 . 5 0  a n d  a b o v e .  T h e  D e p a r t m e n t \ o f  N a t u r a l  R e s o u r c e s  h a s  

s t a t e d  t h a t  t h e  r e q u e s t  f o r  t h i s  \ x e m p t i o u  is c o n s i s t e n t  a n d  

in a c c o r d  w i t h  o f f i c i a l  S t a t e  posit, Lon.

A d d i t i o n a l  a t t a c h m e n t s  h a v e  b e e n  i n c l u d e d  f o r  y o u r  i n f o r m a t i o n .
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:  v

Mining leasing under 

AS 38^05.205

Tnis m e m orandcm is intended.as an update on our progress touarc __  __

impl e m entation of the m i n i n g  l e a s e-statute (AS 38.05.205) and to notify you 

cf the major problems we have encountered. At a minimum, legislative action 

is needed this session to extend the implementation deadline; a prevision 

to accomplish this is included in DKR's Title 3S h o u s e k e e p i n g  bill. 

A d d i t i o n a l  amendments may De necessary to correct the ambiguities we have 

found and to make the program workable.

b a c kground

Al a s k a  law allows the a p p r opriation of locatehie minerals 

different methods:
.r.rcu:

on tidelands and submerged lands, a leasing process similar to that for 

coal or other leasable minerals is used;

on most uplands open to miming, ordinary mining claims tat be staked;

c on uplands identified as mineral lands or where conflicts with other 

land uses could occur, "leasehold locations" are required. They are 

initiated in the same way as mining claims— with discovery, location, 

and f i l i n g — but must be converted to leases before production can 

occur. Few or no such conversions have ever taken place. Ir. 1981, 

witl many placer mines producing or ready to produce because cf rising 

gold prices, the L e g i s l a t u r e  passed ch. 108, SLA 1951, which allowed 

production to continue until Dec. 31, 1983, or until the miner receives 

a lease application from DNR, whichever comes first.

W i t h  the lease exemption due to expire, DMEM has been working to prepare a 

basic lease form, to estimate the workload involved (DMZL'i calculates that 

^,500 to 6,000 of the total ££,000 state mining claims are on land 

designated for leasehold l o c a t i o n <; these locations are in approximately 

3 0 0 - 6 0 0  contiguous blocks that could each eventually require a lease; if the 

deadline is not extended, probably 6 0-100 or these will r.efcd a lease this 

vear in order to produce or continue production in 298s). and to determine 

the legal requirement's that niust be met before issuing the leases (see 

attached reouest for an attorney general's opinion).



P r o b l e m s  and Potential L e g i s l a t i v e  Solutions

We do not yet have final answers to oi”' legal questions, but preliminary 

a n a l y s i s  by D i m  and the D e p a rtment Law has pointed out the following 

o b s t a c l e s .

° Timing of lease issuance is critical. As it stands, the l aw might be

i n t e r p r e t e d  to require D M E M  to initiate the leasing process within a

few weeks or months after it learns of a new leasehold location, rather 

than waiting until p r o d u c t j o n  plans are underway (usually many years 

later). Since the majority of locactions lapse without ever being 

developed, most such leases would serve no purpose. Auc the miming 

lease workload would be 3 0 0 - 6 0 0  leases instead cf a more manageable 

60-100. With the ambitious schedule facing DMEM in its other mineral 

p r o g r a m s  (new or newly reopened coal, geothermal, anc offshore mining 

lease projects, plus a DM E M  processing backlog of some 4,000 miming 

claims, and almost 11,000 additional mining claims that have been 

a waiting adjudication for up to eight norths because D7S does not have 

the staff to enter them onto the state status plats and other land 

records), we car.not afford to tackle a years-old backlog cf miming 

lease conversions all at once. Possible solutions: Amending AS

3 8 .05.2C5 m ay be n e cessary to let us delay leasing until the locator 

t specifically requests a lease or is ready to go into production. In 

f j addition, the Dec. 31, 1963 deadline should be postponed j N R’s Title

j 38 housekeeping bill would extend the deadline only one year, but

actual time needed to implement the program wi l l  depend on funding. 

After the housekeeping bill was drafted, the department's proposed FTSi 

increment for mining leasing was eliminated from the budget.'

" Issuance of a mining lease is probably a ''disposal" rf an interest in 

l a n d .’' Moore v. State, 553 P . 2d S, 26 (Alaska .'976). If so, D N R  must 

make a "best interest" d e t e r mination under AS 3 8 . 0 5 . 0 3 5 ( a ) (14) before 

i ssuing a lease. Disposal procedures must also meet the constitutional 

r e quirements of "prior public notice ana ether safe;guards of the public 

interest as may be prescribed by law." Ajrt. V I I 1, sec. 10. The 

D e p a r t m e n t  of Law's tentative legal conclusion is that the notice 

provided for in AS 38. C 5 . 2 0 5  satisfies the minimal c onstitutional 

notice requirements.

However, timing cf notice under .AS 38.05.205 (it must be given before 

the locator applies for the lease) limits its utility somewhat. A mere 

logical time for public: notice is after the locator's lease application 

has been received and the "best interest" determination lias been 

drafted. Yet for administrative reasons, DMEM does not want to rive 

notice twice. (For nearly all other disposals, notice is handle: under 

AS 38.05.345. Tnis statute requires only one public notice for

* A.nother view is that, since the lease application cannot I'e denied, the 

disp o s a l  has already taken place. Ltck of discretion to deny the lease 

raises issues too complex to set out in this memorandum.

M i n i n g  L e a s i n g  -v - 2 -  F e b r u a r y  2, 19 53



l i n i n g  L e a s e s  - 3 -  F e b r u a r y  2, 1 5 8 3

n o n c o m p e t i t i v e  disposals, given wh e n  the best interest determination is 

r e a d y  to review-; local government receives notice at the sane tine. 

Mi n i n g  leases are s p ecifically exempted from .AS 3q..05.3£5.) Another 

c o m p l i c a t i o n  is that arter the lease is issued, the lessee must get a 

separate production license (AS 38.05.207) before production can 

occur. Tnis statute requires still another notice. Possible 

s c u u t i o n s : The early n otice provision could be deleted iro n  AS

3 8 . 0 5 . 2 0 5  and the mining lease e xemption removed from AS 36.05.3*5, 

a l l o w i n g  notice of mining leases to be given in the sane way as for

ot h e r  noncompetitive disposals. At the t c time, AS 38.05.207 could

oe amended to aLlov tne production license to be issued sinultaneouslv 

w i t h  the lease, so that no extra notice would be necessary.

Alternatively, all references to mining leases could be cropped from AS

38.05.207, leaving it applicable only to ordinary locations. That 

statute was intended to satisry tne 6(i )" leasing mandate under the 

S tatehood Act, but to require both a lease and a production license 

seems superfluous.

Discovery, location, and filing are the prerequisites to leasing, 

whether the proper documents have teen timely recorded can readily be 

checked, but it would be difficult anc expensive to do a "validity 

dete r m i n a t i o n "  (tc establish whether each location contains a 

discovery) before issuing the lease. DAT, has never ccne’ a validity 

determination. The discovery requirement should not r>e cropped— in 

tact it could not be without a constitutional a m endment— but it does 

create a serious administrative problem. Possible solutions: AS

38.05.205 could be amended to give the locator the option of either 

paying for a validity d e t e r m i n a t i o n  before the lease is issued, or 

a c cepting a short-term lease (perhaps five years) that would expire if 

n o  production took place. If production occurred, it vould provide 

retroactive proof that at least one discovery existed within the 

leasehold, and the lease wo u l d  automatically be renewed. As another 

option, it might be sufficient for the locator to sign ar. affidavit 

that he or she had made a discovery vitr.in each location. This 

alternative  could probably be put into effect bv regulation, without 

h a v i n g  to aim nd AS 38.05.205.

A field check would also be necessary to a e i n e  whether the location 

had been properly staked. Here again, DN"R has never done such field 

checks, although this sort of investigation would be much easier and 

cheaper than a validity d etermination. Possible solutions: Perhaps

the locator could simplv sign an affidavit attesting to proper 

staking. Alternatively, D K R  could either seek funding to check for 

p roper  staking before converting the location to a mining lease, or AS

38.05.205 could be amended to require the .locator to supply such proof. 
A mo r e  costly but ultimately more satisfactory solution would be to 

reouire a survey of the staked boundaries, v'nich would also ensure the 

a c c u r a c y  of the legal d e s c x i p .ion stated in the lease. (Without a 

survey, the location must be plotted on th? status plats, and its legal 

de s c r i p t i o n  written, on the basis or the miner's sketch nap.)

Enclosure
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AS 3 S ' C E . 2 C 3

T h e  D i v i s i o n  o f  M i n e r a l s  a n d  E n e r g y  Man a c e m e n t  i s  p r e p a r i n g  t o  i m p l e m e n t  

AS 3 S . C 5 . 2 0 5  a n d  t h e  s p e c i a l  p r o v i s i o n  f o r  r c i n i n c  l e a s e h o l c  l o c a t i o n s  p a s s e :  

py  t h e  1 S S 1  l e g i s l a t u r e  ( S e c .  5 ,  C h .  I C S ;  S L A  1 9 8 1 ) .  Vie w o u l d  a p p r e c i a t e  

r e c e i v i n g  y o u r  t h o u g h t s  on  t h e  f o l l o w i n g  i s s u e s  a s  s e e n  a s  p c s s ' . P i e .

1 .  E x t e n t  o f  d i s c r e t i o n . I n  an  a r e a  o p e n  t o  l e a s i n g ,  we a s s u m e  t h a t  t h e  

d i r e c t o r  m u s t  i s s u e  a r a i n i n g  l e a s e  f o r  a l o c a t i o n  f i l e c  u n d e r  AS 

3 S . 0 5 . 2 0 5 ( c ) ;  t h e  d i r e c t o r ' s  a u t h o r i t y  e x t e n d s  o n l y  t o  c h o o s i n g  t h e  ' . e a s e ' s  

t e r m s  a n d  c o n d i t i o n s  w i t h i n  s t a t u t o r y  l i m i t s .  S i m i l a r l y ,  we a s s u m e  t h a t  he 

c r  s h e  c a n n o t  r e f u s e  t o  c o n v e r t  a v a l i d  m i n i n g  c l a i m  t c  a ' e a s e  - n e e -  AS 

3 8 - 0 5 . 2 0 5 ( c ) . I s  t h i s  i n t e r p r e t a t i o n  c o r r e c t ?

2 .  D i r e c t c r ' s  f i n d  i n c .  We a s s u m e  t h a t  i s s u a n c e  c i a r i n r  Z ! *' A : e  u r . c e -  AS

3 3 . 0 5 . 2 0 5 i s  a c i s p c s c l  o f a n  i n t e r e s t  i n  l a n d  ur .ee - AS 33 Z r “ . v.' • v* 1£ v £ )  C1 4 J a n :

t h e r e f  e r e r e q u i r e s  a t e s t  i r . t e r e s t  f i n c i n c  u n c e r  t h a t  s e c t i o n . I s  t h i s

c o r r e c t ? We a s s u m e  t h a t  t h e f i n d i n g s h o u l d  c c v e r  c i s c r e t i c r .a . -y - c r u p c r 'j c r

as  t n e  s t i p u ' i a t i c n s  t h a t  w i 1 1  be i rapc s e d  t o  r e s o l v e r . r f  ' *WWIli l 1c t s  w i T •“ r * »■> C. *- c • • J  k • w ,

u s e s .  A r e t h e r e  a n y  i s s u e s t h a t  m u s t be a d d r e s s e d i n  £ \ O ' ' . C 5 : f  * n '1 r. z

a mi n i n e  l e a s e ?  I f  t h e  her . t  i n t e r e s t d e t e r ,  i n a t '  t r , s he w s t  r. a t  i s s u a n c e  C"'

t h e  l e a s e w o u l d  n e t  s e r v e  I he  b e s t  i r . t e r e s t s  c f  t h e s t a t e , v. h a t i s  t h e

r e s o l u t i o n i f  t h e  d i r e c t o r d o e s  n o t  K avc- t r . e  c i  s e r e t i e r ,  t o e e r y a l e a s e ;

3 .  V a i i c i t y  d e t c r m i n e t i o r . . P r i c r  d i s c o v e r y ,  l o c a t i o n ,  ar.d f i l i n g  i n  a 

l e a s e r , c i c  l o c a t i o n  a r e a ,  o r  a \ a l i c  r a i n i n g  c l a i m  a n y , . h e r e ,  e n t i t l e :  t h e  

l o c a t o r  t o  c o n v e r t  t o  a l e a s e .  E y  . m p l i c a t i c n ,  a l o c a t o r  v .hc h a s  n o t  

f u l f i l l e d  t h e s e  t h r e e  r e q u i r e m e n t s  i s  n e t  e n t i t l e d  t o  a l e a s e .  P r i o r  t o  t h e  

i s s u a n c e  o f  a r a i n i n g  l e a s e  u n d e r  3 8 . 0 5 . D C S ,  s h o u l d  a v a l i d i t y  c e t e r r a i n a t t e r ,  

be raade i

4 . P e n t  a c c r u a l . T h e  d e p a r t m e n t  i n t e r p r e t s  AS 3 E . 0 5 . 2 0 5 ( b )  t o  m e a n  t h a t  

b e g i n n i n g  on  S e p t .  1 f o l l o w i n g  s t a k i n g  c f  a l e a s e h o l d  l o c a t i o n  ( t h e  d a t e  ' s  

s e t  b y  11 AAC £ 6 . 2 2 0 ) ,  a n n u a l  r e n t a l  b c - g i n s  t o  a c c r l e  a t  t h e  m in i m u m  r u l e  o f  

5 2 0 0  p e r  l o c a t i o n  p e r  y e a r ,  w h e t h e r  c r  r . o t  a l e a s e  h a s  a l r e a d y  b e e r ,  i s s u e c .  

P a y m e n t  m u s t  t e  made e a c h  y e a r ,  e i t h e r  i n  c a s h  or ( f a r  ra c r e  t y p i c a l l y )  i n  

t h e  f o r m  o f  a n n u a l  l a b o r  L e n e f i t t i r i g  t h e  l e a s e h o l d  l c c a i i c n .  I f  t h e  l o c a t o r  

n e i t h e r  p a y s  t h e  r e n t  n c r  o f f s e t s  i t  by  r e c o r d i n g  _n  a n r . u a l  J a b c r  a f f i d a v i t ,  

a n d  c o e s  n e t  c o r r e c t  t h e  s i t u a t i o n  a f t e r  n o t i c e  f r o m  2MEM, t h e  l e a s e h o l d  
l o c a t i o n  i s  deerac-d a b a n d o n e d . I s  t h i s  p r c c t d u r e ,  w h i c h  i s  r e f l e c t e d  i n  11 
AAC £ 6 . 3 0 0 ,  a r e a s o n a b l e  a n d  s u p p o r t a b l e  i r . t e r p r e t a t i r n  o f  t h e  s t a t u t e ?  

( S h o u l d  11 AAC £ 6 . 3 0 0  be a m e n d e d  t o  be c o n s i s t e n t  w i t n  t h e  s t a t u t e  b y  

c - . a n c i r o  t h e  l e s t  " c r "  t o  an  " a n a " ? )
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5 .  ACMP c o n s i s t e n c y . I f  t h e  l o c a t i o n  i s  w i t h i n  t h e  c o a s t a l  z o n e ,  i s  t h e  

i s s u a n c e  o f  a l e a s e  u n d e r  AS 3 8 . 0 5 . 2 0 5  s u b j e c t  t o  r e v i e w  f o r  c o r . s i s t e r . c v  

w i t h  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  F r o c - r a m ?  - W hc f*  i s  t h e  r e s u l t  i f  i t  *; j  r  

c c n s i  s t e n t ?

5 .  S e c r e c a t i c n . I s  c u r  i n t e r p r e t a t i o n  t h a t  t h e  f i l i n g  c f  ar, o f f s h o r e  

p r o s p e c t i n g  p e r m i t  a p p l i c a t i o n  s e g r e g a t e s  t h e  t i d e  l a n d s  a n c  s u b m e r g e d  1 a r .c  

i n v o l v e d ,  s o  t h a t  a m i n i n g  c l a i m  c r  l e a s e h o l d  l o c a t i o n  c a n n o t  be s t a k e c  on 

t o p  o f  i t  u n d e r  11 AAC 8 5 . 1 2 5 ( c ) ,  a c o r r e c t  o n e ?

7 .  T i m i  n c . • The'  d e p a r t m e n t ' s  p a s t  p r a c t i c e  h a s  b eer ,  n o t  t o  i m m e d i a t e l y  s e  

a l e a s e  a p p l i c a t i o n  t c  a l o c a t o r  wh o h a s  f i l e d  i n  a l e a s e h o l d  l o c a t i o n  

a r e a .  T h e  d e p a r t m e n t  p n ° f e r s  t o  p o s t p o n e  t h e  l e a s i n g  p r o c e s s  u n t i l  t h e  

l o c a t o r  i s  a c t u a l l y  r e a d y  t o  go i n t o  p r o d u c t i o n .  Can t h i s  p r o c e d u r e  be 

c o n t i n u e d  u n d e r  t h e  ame nde d AS  2 8 . 0 5 . 2 0 5 ( c ) ,  c r  d o e s  t h e  s t a t u t e  f o r c e  D.’-’.E 

t c  p u b l i s h  n o t i c e  c f  t h e  l e a s e h o l d  l o c a t i o n  a s  s e e n  as  i t  l e a r n s  c f
I

. £ * - ?

major le r -

er AS 2 a r. ~
W w

r. r - - - c.t, «. - W • 1 • C

: r e v i c u c

r.ce wit H AS
'! t :t * ’•*.St •

nc Icca - *c r.

P r o c e d u r e s .  T h e  f c l l c w i n c  i s  o u r  u n d e r s t a n d i n c  c f

A s  s o o n  a s  t h e  l o c a t i o n  n o t i c e  i s  r e c e i v e d ,  c r  a t  

t h e r e a f t e r  ( t h e ' t i m i n g  d e p e n d s  or.  y o u r  a n s w e r  t o  <

l o c a t i o n  war.  f i l e d  and t h a t ,  i f  t h e r e  i s  no c c r : : i <  

l e a s e  w i l l  s e  i s s u e d .

No l a t e r  t h a n  t w o  v . v e k s  a f t e r  t h e  n o t i c e  wa s  p u t i i s n e o .  c u t  a l l o w i n g  

m u c h  o f  t h a t  t w o - w e e k  p e r i o d  a s  p o s s i b l e  f c r  o t h e r  l o c a t o r s  t o  r e a p e r  

t o  i t ,  t h e  c i v  s i c n  s e n d s  a l e a s e  a p p l i c a t i o n  f o r m  t o  the- l o c a t o r  i f  

h a s  n e t  l e a r n e d  o f  a n y  c o n f l i c t i n g  c l a i m .  AS 2 c . C S . 2 C 5 ( c ) .

W i t h i n  90  d a y s  a f t e r  r e c e i p t  o f  t h e  a p p l i c a t i o n ,  t h e - l o c a t o r  m u s t  f i l  

i t  'O ut  and  f i l e  i t  w i t h  t h e  d i r e c t o r .  AS 2 8 . 0 5 . 2 0 5 ( a ) .

A f t e r  t h e  a p p l i c a t i o n  i s  r e c e i v e d ,  a d i r e c t o r ’ s d e c i s i o n  u n d e r  AS 

3 8 . 0 5 . 0 2 5 ( c ) ( 1 4 )  i s  d r a f t e e .  I f  t h e  l o c a t i o n  i s  i n  t h e  c o a s t a l  z o n e ,  

d e t e r m i n a t i o n  t h a t  t h e  l e a s e  i s  c o n s i s t e n t  w i t n  t h e  A l a s k a  C o a s t a l  

l - i a n a c e m e n t  p r o g r a m  i s  a l s o  m a c e .  I f  t h e  l o c a t i o n  i s  w i t h i n  t h e  

u n o r g a n i z e d  b o r o u g h ,  a c o m m i s s i o n e r ’ s f i n d i n g  a s  t c  t h e  d i s p o s a l ' s  

e f f e c t s  or. p o p u l a t i o n  d e n s i t y ,  a n d  i t s  p o t e n t i a l  f o r  c o n f l i c t s  w i t h  

t r a d i t i o n a l  l a n d  u s e s ,  i s  a l s o  w r i t t e n  u n d e r  AS 2 S . C 5 . 2 0 1 .  I f  t h e  

l o c a t i o n  i n c l u d e s  c r  i s  a d j a c e n t  t o  w a t e r s ,  t h e  d e p a r t m e n t  d e t e r m i n e *  

w h e t h e r  t h e s e  w a t e r s  a r e  n a v i g a b l e  c r  p u b l i c  u n d e r  AS 2 6 . 0 5 . 1 2 7 .  " i f "  

t h e y  a r e ,  a n d  i f  s u r f a c e  d e v e l o p m e n t  i n  c o n n e c t i o n  w i t h  t h e  I c - a s e  m i c i
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r e s t r i c t  p u b l i c  a c c e s s  r i g h t s  t o  en d  a l o n g  t h o s e  w a t e r s ,  e a s e m e n t s  o r  

r i o h t s - o f - w a y  a r e  r e s e r v e d  i n  a c c o r d a n c e  w i t h .  t n &  i m p l e m e n t i n g  r e g u l a t i o n s  

( 1 1  AAC 5 3 . )  ( H o w e v e r ,  i f  t h e  d e p a r t m e n t  d o e s  n o t  y e t  k n e w  now t h e  l e a s e  

w i l l  .be d e v e l o p e d ,  i t  w i l l  n o t  s p e c i f y  t h e  e a s e m e n t s  i n  t h e  c o n v e y a n c e  

d o c u m e n t ,  b u t  a s  a l e a s e  s t i p u l a t i o n  w i l l  r e t a i n  t h e  r i g h t  t o  r e s e r v e  t r . em  

l a t e r  ‘  f  n e c e s s a r y  t o  p r o t e c t  p u o l i c  a c c e s s .  T h i s  i s  t h e  s r o c e c u r e  DME!‘ h a s  

b e e n  f o l l o w i n g  w i t h  o t h e r  m i n e r a l  l e a s e s . )

c  We c a n n o t  d e t e r m i n e  w h e t h e r  n o t i c e  c f  t h e  d i r e c t o r ' s  d e c i s i o n  i s

s u p p o s e d  t o  b e  g i v e n ,  an d  i f  s o ,  u n d e r  w h a t  p r o c e d u r e s .  D i r e c t o r ' s  

■ d e c i s i o n s  f o r  a l l  o t h e r  t y p e s  o f  d i s p o s a l s  a r e  a d v e r t i s e d  u n c e -  AS 

3 m ^ X % E . 0 5 . 3 4 ( A ) C 3 ) ,  b u t  AS 3 8 . 0 5 . 3 4 5 ( e )  c e r t a i n l y  se em s t o  e x e m p t  c e c ' s i c r s  

i n  c o n n e c t i o n  w i t h  m i n i n g  l e a s e s  f r o m  t h i s  r e c u i r e m e r . t . Does  t . n i s  mean

t h a t ,  e v e n  t h o u g h  t h e  d i r e c t o r ' s  d e c i s i o n  m u s t  be w r i t t e n ,  no  r c t i c e

n e e d  be  g i v e n  t h a t  i t  i s  a v a i l a b l e  f o r  r c - v i e w ?  I s t n e  o r i g i n a l  r c t i c e  

u n d e r  AS 3 8 - 0 5 . ? 0 5 ( a ) - - w h i c n  w a s  g i v e n  w e l l  o e f c r e  t h e  t e r m s  c f  t h e  

d i s p o s a l  an d  c o n d i t i o n s  w e r e  d e c i d e d  c n  ( i n  f a c t ,  b e f o r e  t h e  l e a s e  

a p p l i c a t i o n  w a s  f i l e d )  —  t h e  o n l y  p u b l i c  n o t i c e  l e g a l l y  a r c  

c o n s t i t u t i o n a l l y  r e q u i r e d ?  W o u l d  t h i s  c r i g i n a l  r . s t i c e  a l s o  s e r v e  as  

n o t i c e  t o  t h e  m u n i c i p a l i t y  c r ,  i n  t h e  u n o r c a n i : e c  b o r o u g h ,  t c  l o c a l  

r e s i d e n t s ?

;S  3 8 - 0 5 . 3 4 6  w o u l d  p r e s u m a b l y  a l s o  a p p l y .

0 JT

bc-f c r e  t h e l e e s e i s i s s u e d . .  7

c r i l y t  i me 1 i n i t 1 s t ha z a t  l e a s t

t i e c i s i  on  i s w r i t t e n .

We a s s u m e  t h a t , a 1 1 hou cn a mni n * r

u s e r i  c h t s , i t  i s r .c I 0 c: i s p :o s a l

r e ’ qu i  r e m e n t c OT AS 3
r ,

04 . 0 5 5 ( b )

t  he a p p r a i  s a i r e c u t  r em en t  c f AS

r  un c e r s t  a n o i nc o f  t he se r e  c i j i r e

l b . i  c c  n e t  a p t i v  

0 5 . 3 1 0 .

h a v e  we m i s s e d ?

/ H
Vo l u n t a r v  c c n v e p s  i o n s . W h i c h  c f  t h e s e

n- i  r ,  W .  r  r  1 ^ T  .

c c - a d l  i n e ?

i O .  U n i v e r s i t y  l a n d s , i f  t h e  l o c a t i o n  i s  on u n i  v e r s  i t  

2 e c e r . c s  m u s t  be n o t i f i e d  b e f o r e  t h e  l e a s e  i s  1 s s u i  

h a p p e n s  i f  i t  w i t h h o l d s  i t s  a p p r o v e ! ?

c c :  J o h n  K a t z

.e c e c i  s i  c n  i s r  £ z ~ *i

l e a s t  ID  c a y s — . • c -

i c u i r e c ,  p r e s u r
• u * . ■ C w

• a s s  a f t e r  t h e c ‘  r e c

: C u c ' e  c e r t a i n S u r f  c

e s t a t e  a r c  t h e  s u r

i t  i s  a l s o  e>:e rr. j w t

• r  cc : : : "  r e  he r . c i y  c ?

s w o u l d  . r p l y Z C c
. r e a r  A3 3 8 . 0 5 r r.c f

a p r e l i m i n a r y n e t  i
r r. •• r * |. • 4- •
U  Ci.u li.CL C l e a s e

9 C - c ' a y  a p p i i c a t i e r .

i t v  l a n d s ,  t h e S c a n

(AS  3 c . C 5 . 0 2 0 ( a ; ) . • 'u - - 
i.;. c. *.
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SUBJECT:

TO:

FROM:

Classification of state land 
(SB 216)

Representative Richard Shultz 
Chairman, House Resources Committee

Richard C. Folta 
Legislative Counse

It is my opinion that adding to the above referenced bill 
the proposed provisions for sale of a leasehold by the state 
to a leaseholder requires a title amendment in SB 216. Under 
Uniform Rule 24(c), a bill title may not be amended in the 
second house unless the amendment is a clerical or technical 
change. The amendment, in this instance, could only be 
accomplished in the Senate.
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T E S T I M O N Y  B E F O R E  T H E  HOUSE RESOU RCE S CO M M IT T E E  

S B  2 1 6 ,  MAY 1 3 ,  198 3

M r .  C h a i r m e n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  I  a p o l o g i z e  f o r  n o t  b e i n g  a b l e  

t o  t e s t i f y  t o d a y  i n  p e r s o n  b u t  I  am c h a i r i n g  a m e e t i n g  o f  t h e  S e n a t e  R e s o u r c e s  

C o m m i t t e e  d u r i n g  t h i s  sa m e  t i m e  p e r i o d .

H o w e v e r ,  I  w o u l d  l i k e  g i v e  my s t r o n g  e n d o r s e m e n t  t o  S B  2 1 6  a n d  u r g e  t h e  

C o m m i t t e e  t o  t a k e  s w i f t  a c t i o n  o n  t h i s  m e a s u r e .  T h e  b i l l  s i m p l y  e x t e n d s  

t h e  m o r a t o r i u m  c u r r e n t l y  i n  e x i s t e n c e  f o r  c o n v e r t i n g  m i n i n g  c l a i m s  t o  m i n e r a l  

l e a s e s  f o r  a n o t h e r ' t w o  y e a r s .  T h i s  e x t e n s i o n  i s  n e c e s s a r y  f o r  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  t o  c o n t i n u e  t o  d e v e l o p  t h e  l e a s e h o l d  s y s t e m  p r e s c r i b e d  

b y  l a w  an d  t o  i d e n t i f y  a d d i t i o n a l  l e g a l  and t e c h n i c a l  p r o b l e m s  w h i c h  h a v e  

s u r f a c e d .  W i t h i n  t w o  y e a r s  i t  i s  q u i t e  p o s s i b l e  t h a t  t h e  D e p a r t m e n t  w i l l  

recommend t o  t h e  l e g i s l a t u r e  c h a n g e s  w h i c h  may b e  n e e d e d  i n  c u r r e n t  l a w  

r e g a r d i n g  t h e  l e a s e h o l d  s y s t e m .

I n  a d d i t i o n ,  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  a d o p t e d  a n  a m e n d m e n t  t o  t h e  b i l l  

w h i c h  w o u l d  a l s o  e x t e n d  a n o t h e r  d e a d l i n e  i n  T i t l e  38  f o r  a n  a d d i t i o n a l  t w o  y e a r s .  

C u r r e n t  s t a t u t e s  c a l l  f o r  t h e  s t a t e  t o  i d e n t i f y  a l l  s t a t e  l a n d s  t o  b e  r e t a i n e d  

i n  s t a t e  o w n e r s h i p  b y  J u l y  1 ,  o f  t h i s  y e a r .  L a n d s  n o t  i d e n t ^ i e d  w o u l d  f a l l  

a u t o m a t i c a l l y  i n t o  t h e  l a n d  d i s p o s a l  b a n k .  L a n d  i d e n t i f i c a t i o n  b y  t h e  s t a t e  

h a s  p r e c e d e d  a f t e r  l a n d  u s e  p l a n n i n g  h a s  b ee n  c o m p l e t e d  w h i c h  h a s  t a k e n  some 

t i m e .  T h e r e  s i m p l y  i s  n o t  s u f f i c i e n t  t i m e  t o  c o m p l e t e  t h e  p l a n n i n g  a n d  t h e  

s u b s e q u e n t  c l a s s i f i c a t i o n  p r o c e s s  b y  t h e  J u l y  1 ,  1 9 8 3  d e a d l i n e .  R a t h e r  t h a n  

i n t e r r u p t i n g  t h i s  r e a s o n e d ,  p h a s e d  p r o c e s s  t o  l a n d  c l a s s i f i c a t i o n ,  a n  e x t e n s i o n  

i s  w a r r a n t e d .  S u c h  a n  e x t e n s i o n  w i l l  h a v e  no i m p a c t  on  t h e  a m o u n t  o f  l a n d  

to  be  d i s p o s e d  o f  a s  c u r r e n t  l a n d s  i n  t h e  d i s p o s a l  b a n k  f a r  e x c e e d  a n n u a l  

d i s p o s a l s  w e l l  i n t o  t h e  f u t u r e .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  p r e s e n t  my v i e w s  on  t h i s  l e g i s l a t i o n .

( /
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Senator Bettye Fahrenkamp

Background

State law provides that^ tate lands of mineral character or where land use 

conflicts exist mining claims which are staked would convert to mining 

leases prior to production.

In 1931 the Legislature extended the deadline for conversion of claims to

CLAIMS ENTERING PRODUCTION WITH THE RISE IN GOLD PRICES AND THE ABSENCE OF 

MINERAL LEASE PROCEDURES AT THAT TIME,

Current Situation

DNR REPORTS THAT WITH THE PROSPECTS OF HAVING TO CONVERT HUNDREDS, IF NOT 

THOUSANDS OF CLAIMS, AND THE TECHNICAL PROBLEMS WHICH STILL EXIST WITH THE 

MINERAL LEASE LOCATION SYSTEM, THE DEPARTMENT WOULD BE UNABLE TO MEET THE
M  VC . . . .

DECjfDEADLINE THIS YEAR, THEY ARE REQUESTING AN EXTENSION TO FURTHER STUDY 

AND EXPLORE THE PROBUEMS AND PROCEDURES OF MINERAL LEASE LOCATION SYSTEM 

AND POSSIBLY TO RECOMMEND CHANGES IN THE LAW,

Additionally, another provision of title 33 requires DNR to classify a ll state

LANDS TO BE RETAINED IN STATE OWNERSHIP BY JULY 1, 1933. LANDS NOT SO CLASSIFIED 

WOULD BE INCLUDED IN THE LAND DISPOSAL BANK FOR POSSIBLE DISPOSAL, BECAUSE OF 

DNR'S PLANNING PROCESS PRIOR TO CLASSIFICATION, THIS DEADLINE IS NOT GOING TO

be met, Having the lands go to the disposal bank serves no useful purpose and

IN NO WAY WOULD REDUCE THE ANNUAL LAND DISPOSALS (.THERE ARE OVER 690,000 ACRES 

IN THE DISPOSAL BANK CURRENTLY FROM WHICH 60,000 WILL BE DISPOSED THIS YEAR),

Dec, 1935, The bill also extents the land classification deadline two years 

until July 1, 1935,

LEASES UNTIL DEC, 31, 19 33 BECAUSE OF THE DRAMATIC INCREASE IN PLACER GOLD

Bi l l 's Provisions

The b ill -extends the lease conversion moratorium for two more years until



Chapter 108

AN ACT

Relat ing to a lnc ra l  leaalngi  and providing for 

an e f fec t i ve  date.

• Section 1. AS 36.05.185(a) la amended to readi

(a) The acqulal t lon and continuance of r ights In and to deposits 

on state lends of minerals vhlch on January 3, 1959, vcre subject to 

locstlon under the alulng laws of the United States sha l l  be governed 

by AS 38.05.185 - 38.05.280.  Nothing In AS 38.05.185 - 38.05.280 

affects the law pertaining to the acquis i t ion of r ights to mineral 

deposits owned Ly any other person or government. The di rector ,  with 

the approval of the commissioner, sha l l  dstermlne those lands from 

which mineral deposits may be mined.only under lease,  and, subject to 

the l imi tat ions of AS 38.05.300, those landa which sha l l  be closed to 

mining. State land may nut be closed to mlnlnx or mineral location un­

less the commissioner makea a finding that mining would be Incompatible

restr icted to mlnlne. under lcaoe unless the commissioner determines that

potcntlol use conf l i c t s  on the etntc lond require that mlnlnR be allowed

only under wr i tten lcnseo Issued under AS 3B.05.205 or the commissioner
1

has determined that the land wno mineral in character at the time of

ttnte se lect ion.  The determlnstlonn required under thi s  subsection

shall be made In compliance with land c l a s s i f i c a t i o n  orderu nnd land

use piano dovoloned under AS 38.05.300.

* Sec. 2. AS 38.0 : , .205(a) Is amended to readi

-1- SCS CSUU 350(Kco) am S
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(a) P r i o r  di scovery,  locat ion end f i l i n g  sh a l l  i n i t i a t e  prior I 

r ights  to mineral  deposits subject to AS 38.05.185 - 38.05.280 in or oa 

state lands,  other than submerged lands,  which are open to mining 

leasing.  Locations sh a l l  he made and c e r t i f i c a t e s  of locat ion recorded 

in accordance wi th AS 38.05.195.  I f  the located lands are avai lable 

only for  l easing,  the d i rector  sh a l l  publ ish in a paper of  general 

c i r cu la t i on  in the area o f  the locat ion,  notice of the f i l i n g  of tha 

location and notice the a mineral lease w i l l  be issued. The notice 

may be combined with not i ces of locat ions e i ther  in Che same Ron -al
• |

area or statewldo. Unless a conf l i c t ing  location e x i s t s ,  no la te r  chn *, 

two weeks a f t e r  pub l i ca t ion of the not ice ,  an appl i cat ion form for a 

mining lease sh a l l  be mai led to the locator by the d irector  (UPON RE­

QUEST OR UPON RECEIPT OP NOTICE THAT THE LOCATION HAS BEE MADE ON 

LANDS OPEN ONLY FOR LEASING). A lease appl icat ion sh a l l  be f i l e d  with 

the d i rector  by the locator  wi thin 90 days a f te r  receipt  of tha font.

I f  the located lands are not avai l able  for  l easing,  notice sha l l  be ( 

given the locator by Chj d i rec tor  and rhe locator ' s  (HIS) p r ior  rlghtf 

sh a l l  terminate.  A mining lessee has tha exclusive r ights of  poase«ilt» 

and ext ract ion of  a l l  minerals subject to AS 38.05.185 - 38.05.280 lylei 

wi th in the boundaries of  h i s  l ease or locat ion. Mining‘ leases may bi 

l.*«ued tor  one locat ion or for a group of contiguous locat ions held la 

coamon. Minerals may not be mined and marketed or uaci' un t i l  a lest* b 

lr'sued, except for  l l m l t e c  .mounts necessary for sampling or testing.

* Soc. 3. AS 38.05.305 i s  amended by adding a new oubaectlon to reads

(e) The provis ions of  th i s  sect ion do not apply to a loase leeu"

under AS 38.05.205.

* Sue, A. AS 38.05.345 i s  amended by adding a new subsection to readi

( h )  T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  do n u t  a p p ly  t o  a  l e a s e

under AS 38.05.205.

-2- SCS CSIIB 350(Roa) am S
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* Sec. 5.  SPECIAL PROVISION FOR MINING LEASE LOCATIONS. Notwithstanding 

tS 38.05.205(a) ,  un t i l  December 31, 1983, minerals may be mined, marketed, 

or used on a locat ion for mineral leasing under AS 38.05.205 on land tentar 

lively approved or patented to the state under section 6(a)  or 6(b) of th i 

iWska Statehood Act (P . L .  85-508, 72 S ta t .  339, as amended) upon dlscove :y,  

location, and recording in ac.^rdance with AS 38.05.195.  However, thi s  

taction doos not apply to a loca-or who does not f i l e  an appl icat ion for a 

ltaaa within 90 days a f t e r  receipt of the appl icat ion form ar required by 

IS 38.05.205.

* Sec. 6.  This Act Cakes ef fect  Immediately in accordance with AS 01.10.-  

070(c).

-3- SCS CSIIB 350(Ros) nm S



MEMORANDUM P? '
.D E P A R T M E N T  OF NATURAL R E S O U R C E S  

- D I V I S I O N  Or M I N E R A L S  AND E N E R G Y  MANAGEMENT 

' 0:  B a r b a r a  H e r m a n

A s s i s t a n t  A t t o r n e y  G e n e r a l ,  DOL

State of Alask
O c t o b e r  29, 1982

a.

7a 7E:

F I L E  K O :

r e c t o r

T E L E P H O N E  N O :  2 7 6 - 2 6 5 2

s u b j e c t : M i n i n c  L e a s i n o  u n d e r

AS 3 8 “ 0 5 . 2 0 5

T h e  D i v i s i o n  o f  M i n e r a l s  a n d  E n e r g y  M a n a g e m e n t  i s  p r e p a r i n g  t o  i m p l e m e n t  

AS 3 8 . 0 5 . 2 0 5  a n d  t h e  s p e c i a l  p r o v i s i o n  f o r  m i n i n g  l e a s e h o l d  l o c a t i o n s  p a s s e d  

b y  t h e  1 9 8 1  l e g i s l a t u r e  ( S e c .  5 ,  C h .  1 0 8 ;  S L A  1 9 8 1 ) . ’ We v / o u ld  a p p r e c i a t e  

r e c e i v i n g  y o u r  t h o u g h t s  on  t h e  f o l l o w i n g  i s s u e s  a s  s c c r i  a s  p o s s i b l e .

i .  E x t e n t  o f  d i s c r e t i o n . I n  an  a r e a  o p e n  t o  l e a s i n g ,  we a s s u m e  t h a t  t h e  

d i r e c t o r  m u s t  i s s u e  a m i n i n g  l e a s e  f o r  a l o c a t i o n  f i l e d  u n d e r  AS 

3 8 . 0 5 . 2 0 5 ( e ) ;  t h e  d i r e c t o r ’ s a u t h o r i t y  e x t e n d s  o n l y  t o  c h o o s i n g  t h e  l e a s e ' s  

t e r m s  a n d  c o n d i t i o n s  w i t h i n  s t a t u t o r y  l i m i t s .  S i m i l a r l y ,  we a s s u m e  t h a t  he

c r  s h e  c a n n o t  r e f u s e  t o  c o n v e r t  a v a l i d  m i n i n g  c l a i m  t o  a l e a s e  u n d e  

3 8 . 0 5 . 2 0 5 ( c ) . t h i s  i n t e r p r e t a t i o n  c o r r e c t ?

2 .  D i r e c t o r ' s  f i n d i n g . We a s s u m e  t h a t  i s s u a n c e  c f  a m i n i n g  l e a s e  u n d e r  AS 

3 8 . 0 5 . 2 0 5  i s  a o i s p c s a l  o f  an  i n t e r e s t  i n  l a n d  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( a ) ( K ) end 

t h e r e f o r e  ' r e q u i r e s  a b e s t  i n t e r e s t  f i n d i n g  u n d e r  t h a t  s e c t i o n ,  i s  t h i s  

c o r r e c t ?  We a s s u m e  t h e t  t h e  f i n d i n g  s h o u l d  c o v e r  d i s c r e t i o n a r y  i s s u e s  s u c h  

a s  t h e  s t i p u l a t i o n s  t h a t  w i l l  be i m p o s e d  t o  r e s o l v e  c o n f l i c t s ’ w i t h  o t h e r  

u s e s .  A r e  t h e r e  a n y  i s s u e s  t h a t  m u s t  be a d d r e s s e d  i n  e v e r y  . 0 3 5  f i n d i n g  f o r  

a m i n i n g  l e a s e ?  I f  t h e  b e s t  i n t e r e s t  d e t e r m i n a t i o n  s h o w s  t h a t  i s s u a n c e  o f  

t h e  l e a s e  w o u l d  n o t  s e r v e  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  w h a t  i s  t h e  

r e s o l u t i o n  i f  t h e  d i r e c t o r  d o e s  n o t  h a v e  t h e  d i s c r e t i o n  t o  d e n y  a l e a s e ?

3 .  V c l i d i t y  d e t e r m i n a t i o n . P r i o r  d i s c o v e r y ,  l o c a t i o n ,  and f i l i n g  i n  a 

l e a s e h o l d  l o c a t i o n  a r e a ,  o r  a v a l i d  m i n i n g  c l a i m  a n y w h e r e ,  e n t i t l e s  t h e  

l o c a t o r  t o  c o n v e r t  t o  a l e a s e .  B y  i m p l i c a t i o n ,  a l o c a t o r  who l i a s  n o t  

f u l f i l l e d  t h e s e  t h r e e  r e q u i r e m e n t s  i s  n o t  e n t i t l e d  t o  a l e a s e .  P r i o r  t o  t h e  

i s s u a n c e  o f  a m i n i n g  l e a s e  u n d e r  3 8 . 0 5 . 2 0 5 ,  s h o u l d  a v a l i d i t y  d e t e r m i n a t i o n  

be m a d e ?

4 .  R e n t  a c c r u a l .  T h e  d e p a r t m e n t  i n t e r p r e t s  AS  3 8 . 0 5 . 2 0 5 ( b )  t o  mea n t h a t  

b e g i n n i n g  on S e p t .  1 f o l l o w i n g  s t a k i n g  o f  a l e a s e h o l d  l o c a t i o n  ( t h e  c a t e  i s  

s e t  by  11 AAC £ 5 . 2 2 0 ) ,  a n n u a l  r e n t a l  b e g i n s  t o  a c c r u e  a t  t h e  m in i m u m  r a t e  o f  

5 2 0 0  p e r  l o c a t i o n  p e r  y e a r ,  w h e t h e r  o r  n o t  a l e a s e  h a s  a l r e a d y  b e e r ,  i s s u e d .  

P a y m e n t  m u s t  be made e a c h  y e a r ,  e i t h e r  i n  c a s h  o r  ( f a r  m or e  t y p i c a l l y )  i n  

t h e  f o r m  o f  a n n u a l  l a b o r  b e n e f i t t i n g  t h e  l e a s e h o l d  l o c a t i o n ,  i f  t h e  l o c a t o r  

n e i t h e r  p a y s  t h e  r e n t  n c r  o f f s e t s  i t  b y  r e c o r d i n g  an a n n u e l  l a b o r  a f f i d a v i t ,  

a n d  d o e s  n o t  c o r r e c t  t h e  s i t u a t i o n  a f t e r  n o t i c e  f r o m  DMEM, t h e  l e a s e h o l d  
l o c a t i o n  - i s  dee m e d  a b a n d o n e d .  I s  t h i s  p r o c e d u r e ,  w h i c h  i s  r e f l e c t e d  i n  11 
AAC £ 5 . 3 0 0 ,  a r e a s o n a b l e  a n d  s u p p o r t a b l e  i n t e r p r e t a t i o n  o f  t h e  s t a t u t e ?  
( S h o u l d  11 AAC 8 6 . 3 0 0  be a m e n d e d  t o  be c o n s i s t e n t  w i t h  t h e  s t a t u t e  b y  

c h a n c i n g  t h e  l a s t  " o r "  t o  an " a r i d " ? )
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5 .  ACMP c o n s i s t e n c y . I f  t h e  l o c a t i o n  i s  w i t h i n  t h e  c c a s t e l  z o n e ,  i s  t h e  

i s s u a n c e  o f  a l e a s e  u n d e r  AS 3 8 . 0 5 . 2 0 5  s u b j e c t  t o  r e v i e w  f o r  c o n s i s t e n c y  

w i t h  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m ?  - W h a r * i s  t h e  r e s u l t  i f  i t  i s  n e t  

c c n s i  s t e . . t ?

5 .  S e c r e c a t i o ; i .  I s  o u r  i n t e r p r e t a t i o n  t h a t  t h e  f i l i n g  o f  an o f f s h c r e

p r o s p e c t i n g  p e r m i t  a p p l i c a t i o n  s e g r e g a t e s  t h e  t i d e l a n d s  an d s u b m e r g e d  l a n d s  

i n v o l v e d ,  s o  t h a t  a m i n i n g  c l a i m  o r  l e a s e h o l d  l o c a t i o n  c a n n o t  be  s t a k e d  on 

t o p  o f  i t  u n d e r  11 AAC 8 5 . 1 3 5 ( c ) ,  a c o r r e c t  o n e ?

7 .  T i m i  n o . The'  d e p a r t m e n t ' s  p a s t  p r a c t i c e  h a s  b e e n  n o t  t o  i m m e d i a t e l y  s e n o

a l e a s e  a p p l i c a t i o n  t o  a l o c a t o r  who h a s  f i l e d  i n  a l e a s e h o l d  l o c a t i o n  

a r e a .  T h e  d e p a r t m e n t  p r e f e r s  t o  p o s t p o n e  t n e  l e a s i n g  p r o c e s s  u n t i l  t h e  

l o c a t o r  i s  a c t u a l l y ' r e a d y  t o  go i n t o  p r o d u c t i o n .  Can t h i s  p r o c e d u r e  be 

c o n t i n u e d  u n c e r  t h e  am e no ed  AS 3 8 . 0 5 . 2 0 5 ( a ) ,  o r  d o e s  t h e  s t a t u t e  f o r c e  DMEM 

t o  p u b l i s h  n o t i c e  o f  t h e  l e a s e h o l d  l o c a t i o n  a s  scc-n a s  i t  l e a r n s  c f  i t ?

!

6 . P r o c e d u r e s . T h e  f o l l o w i n g  i s  o u r  u n d e r s t a n d i n g  o f  t h e  m a j o r  l e g a l

r e q u i r e m e n t s  t h a t  m u s t  be s a t i s f i e d  i n  i s s u i n g  a l e a s e  u n d e r  AS 3 8 . 0 5 . 2 0 5 ( a )

o As  s o o n  a s  t h e  l o c a t i o n  n o t i c e  i s  r e c e i v e d ,  o r  a t  an a p p r o p r i a t e  t i m e

t h e r e a f t e r  ( t h e ’ t i m i n g  d e p e n d s  on y o u r  a n s w e r  t o  o u r  p r e v i o u s

q u e s t  i o n ) , ' t h e  d i r e c t o r  p u b l i s h e s  a n o t i c e  i n  c o m p l i a n c e  w i t h  AS

3 8 . 0 5 . 2 0 5 ( c ) .  O n l y  on e  n o t i c e  i s  r e q u i r e d ;  i t  a d v e r t i s e s  t h a t  t h e

l o c a t i o n  w a s  f i l e d  and t h a t ,  i f  t h e r e  i s  no c o n f l i c t i n g  l o c a t i o n ,  a 

l e a s e  w i l l  be  i s s u e d .

o No l a t e r  t h e n  t w o  w e e k s  a f t e r  t h e  n o t i c e  wa s  p u b l i s h e d ,  b u t  a l l o w i n g  as 

m u c h  o f  t h a t  t w o - w e e k  p e r i o d  a s  p o s s i b l e  f o r  o t h e r  l o c a t o r s  t o  r e s p o n d  

t o  i t ,  t h e  d i v i s i o n  s e n d s  a l e a s e  a p p l i c a t i o n  f o r m  t o  t h e  l o c a t o r  i f  i t  

h a s  n o t  l e a r n e d  o f  a n y  c o n f l i c t i n g  c l a i m .  AS 3 6 . 0 5 . 2 0 5 ( c ) .

o W i t h i n  9 0  d a y s  a f t e r  r e c e i p t  o f  t h e  a p p l i c a t i o n ,  t h e - l o c a t o r  m u s t  f i l l  

i t  ‘o u t  a n d  f i l e  i t  w i t h  t h e  d i r e c t o r .  AS 3 8 . 0 5 . 2 0 5 ( a ) .

o A f t P r  t h e  a p p l i c a t i o n  i s  r e c e i v e d ,  a d i r e c t o r ' s  d e c i s i o n  u n d e r  AS

3 8 . u 5 . 0 3 5 ( a ) ( 1 4 )  i s  d r a f t e d .  I f  t h e  l o c a t i o n  i s  i n  t h e  c o a s t a l  z c r . e ,  a 

d e t e r m i n a t i o n  t h a t  t h e  l e a s e  i s '  c o n s i s t e n t  w i t h  t h e  A l a s k a  C o a s t a l  

M a n a g e m e n t  p r o g r a m  i s  a l s o  m a d e .  I f  t h e  l o c a t i o n  i s  w i t h i n  t h e  

u n o r g a n i z e d  b o r o u g h ,  a c o m m i s s i o n e r ' s  f i n d i n g  a s  t o  t h e  d i s p o s a l ' s  

e f f e c t s  on p o p u l a t i o n  d e n s i t y ,  an d  i t s  p o t e n t i a l  f o r  c o n f l i c t s  w i t h  

t r a d i t i o n a l  l a n d  u s e s ,  i s  a l s o  w r i t t e n  u n d e r  AS  3 8 . 0 5 . 3 0 1 .  I f  t h e  

l o c a t i o n  i n c l u d e s  o r  i s  a d j a c e n t  t o  w a t e r s ,  t h e  d e p a r t m e n t  d e t e r m i n e ^  

w h e t h e r  t h e s e  w a t e r s  a r e  n a v i g a b l e  o r  p u b l i c  u n d e r  AS  3 8 . 0 5 . 1 2 7 .  I f '  

t h e y  a r e , ,  a n d  i f  s u r f a c e  d e v e l o p m e n t  i n  c o n n e c t i o n  w i t h  t h e  l e a s e  m i o h t
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P a g e  3

O c t o b e r  2 9 ,  1 9 8 2  ' ,

r e s t r i c t  p u b l i c  a c c e s s  r i g h t s  t o  end  a l o n g  t h o s e  w a t e r s ,  e a s e m e n t s  c r

r i g h t s - o f - w a y  a r e  r e s e r v e d  i n  a c c o r d a n c e  w i t h  the-  i m p l e m e n t i n g  r e g u l a t i o n s  

( 1 1  AAC 5 3 . )  ( H o w e v e r ,  i f  t h e  d e p a r t m e n t  d o e s  n o t  y e t  k no w  how t h e  l e a s e

• r i l l  be d e v e l o p e d ,  i t  w i l l  n o t  s p e c i f y  t h e  e a s e m e n t s  i n  t h e  c o n v e y a n c e

d o c u m e n t ,  b u t  a s  a l e a s e  s t i p u l a t i o n  w i l l  r e t a i n  t h e  r i g h t  t o  r e s e r v e  t h e m

l a t e r  i f  n e c e s s a r y  t o  p r o t e c t  p u b l i c  a c c e s s .  T h i s  i s  t h e  p r o c e d u r e  DMEM h a s

b e e n  f o l l o w i n g  w i t h  o t h e r  m i n e r a l  l e a s e s . )

c  We c a n n o t  d e t e r m i n e  w h e t h e r  n o t i c e  o f  t h e  d i r e c t o r ' s  d e c i s i o n  i s

s u p p o s e d  t c  be g i v e n ,  and  i f  s o ,  u n d e r  w h a t  p r o c e d u r e s .  D i r e c t o r ' s  • 

• d e c i s i o n s  f o r  a l l  o t h e r  t y p e s  o f  d i s p o s a l s  a r e  a d v e r t i s e d  u n d e r  AS

0 5 . 3 4 ( A ) ( 3 ) ,  b u t  AS 3 8 . 0 5 . 3 4 5 ( e )  c e r t a i n l y  s e e m s  t o  e x e m p t  d e c i s i o n s  

i n  c o n n e c t i o n  w i t h  m i n i n g  l e a s e s  f r o m  t h i s  r e q u i r e m e n t . Does t h i s  mean 

t h a t ,  e v e n  t h o u g h  t h e  d i r e c t o r ' s  d e c i s i o n  m u s t  be w r i t t e n ,  no n o t i c e  

n e e d  be  g i v e n  t h a t  i t  i s  a v a i l a b l e  f o r  r e v i e w ?  i s  t h e  o r i g i n a l  n o t i c e

u n d e r  AS 3 8 . 0 5 . 2 0 5 ( a ) - - w h i c n  w a s  g i v e n  w e l l  o e f c r e  t h e  t e r m s  c f  t h e

d i s p o s a l  a n d  c o n d i t i o n s  w e r e  d e c i d e d  on ( i n  f a c t ,  b e f o r e  t h e  l e a s e  

a p p l i c a t i o n  w a s  f  i  l e d ) — t h e  o n l y  p u b l i c  n o t i c e  l e g a l l y  and

c o n s t i t u t i o n a l l y  r e q u i r e d ?  W o u l d  t h i s  o r i g i n a l  n o t i c e  a l s o  s e r v e  as

n o t i c e  t o  t h e  m u n i c i p a l i t y  o r ,  i n  t h e  u n o r g a n i z e d  b c r o u c h ,  t o  l o c a l  

r e s i d e n t s ?

o i f  y o u  d e t e r m i n e  t h a t  AS 3 8 . 0 5 . 3 4 5  n o t i c e  c f  t h e  d e c i s i o n  _j_s r e q u i r e d ,

AS 3 8 . 0 5 . 3 4 6  w o u l d  p r e s u m a b l y  a l s o  a p p l y .

o i f  n o t i c e  m u s t  fce g i v e n  u n d e r  AS 3 8 . 0 5 . 3 4 5 ,  a t  l e a s t  30  c a y s  m u s t  p a s s

b e f o r e  t h e  l e a s e  i s  i s s u e d ,  . i f  n c  n o t i c e  i s  r e q u i r e d ,  p r e s u m a b l y  t h e  

o n l v  v i m s  l i m i t  i s  t h a t  a t  l e a s t  2 1  d a y s  m u s t  p a s s  a f t e r  t h e  d i r e c t o r ' s  

C'- w r i t t e n .

c  . . .  i.m;t t h a t ,  a l t h o u g h  a m i n i n g  l e a s e  w i l l  i n c l u d e  c e r t a i n  s u r f a c e  

u s e  n u i i t s ,  * t  i s  n o t  a d i s p o s a l  o f  t h e  r f a c e  e s t a t e  arid t h e  s u r v e y  

r e q u i r e m e n t s  o f  AS 3 3 . 0 4 . 0 5 5 ( b )  do  n o t  ; o l y .  i t  i s  a l s o  e x e m p t  f r o m  

t h e  a p p r a i s a l  r e q u i r e m e n t  o f  AS 3 o . 0 = . 3 : 0 .

I s  o u r  u n d e r s t a n d i n g  o f  t h e s e  r e q u i r e m e n t s  c o r r e c t  and c c m p r e h e n s i v e ?  What  

h a v e  we m i s s e d ?  , • •

/ \ r ^
9 .  V o l u n t a r y  c o n v e r s i o n s . W h i c h  o f  t h e s e  p r o c e d u r e s  w o u l d  a p p l y  t c  a 

v o l u n t a r y  c o n v e r t a - c - i o n  ct  a m i n i n g  c l a A m  t o  a l e a s e  u r c - e r  AS 3 8 . 0 5 . 2 0 5 ( c ) ?  

F o r  i n s t a n c e ,  w o u l d  t h e  d i r e c t o r  be  r e q u i r e d  t o  g i v e  a p r e l i m i n a r y  n o t i c e  

u n d e r  AS 3 8 . 0 5 . 2 0 5 ( a )  t h a t  t h e  l o c a t i o n  h a d  b e e n  f i l e d  and t h a t  a " l e a s e  

w o u l d  be i s s u e d ?  W ou ld  t h e  l o c a t o r  be b o u n d  b y  t h e  8 0 - d o y  a p p l i c a t i o n  

d e a d l i n e ?

1 0 .  U n i v e r s i t y  l a n d s . I f  t h e  l o c a t i o n  i s  on  u n i v e r s i t y  l a n d s ,  t h e  B o a r d  o f  

R e g e n t s  m u s t  be n o t i f i e d  b e f o r e  t h e  l e a s e  i s  i s s u e d  ( A S  3 c . 0 5 . 0 3 0 ( a ) ) .  W ha t  

h a p p e n s  i f  i t  w i t h h o l d s  i t s  a p p r o v a l ?

c c :  J o h n  K a t z



§ 38.05.185 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.05.18,'i

(1) the cash value offered;

(2) the projected effects of the sale, exchange or other disposal on tbj 

economy of the state;

(3) the projected benefits of refining or processing the oil or gas in 

the state;

(4) the ability of the prospective buyer to provide refined products c r 

by-products for distribution and sale in the state with price or supply 

benefits to the citizens of the state; and

(5) the criteria listed in A S  38.06.070(a). (§ 1 ch 56 S L A  1970; a m  

§ 3 ch 9 S S S L A  1974; a m  §§ 9, 10 ch 112 S L A  1980)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 0  

a m e n d m e n t , in  s u b s e c t io n  (n ) ,  s u b s t it u t e d  

" a f t e r  p r io r  w r i t t e n  n o t ic e  to "  fo r  " w i t h  th e  

p r io r  w r i t t e n  a p p r o v a l o f  a n d  " u n d e r  A S  

3 8 .0 6 .0 5 0 ”  fo r  " w h e r e  a p p l ic a b le ,”  n e a r  

th e  e n d  o f  th e  s u b s e c t io n ; in  s u b s e c t io n  (b ) , 

s u b s t it u t e d  " a f t e r  p r io r  w r i t t e n  n o t ic e  to "  

fo r  " w i t h  t h e  p r io r  w r i t t e n  a p p r o v .i l  o f ' ;  in

s u b s e c t io n  ( c ) ,  s u b s t it u t e d  " h a s  b e en  

n o t if ie d  in  w r i t in g  o f '  fo r  " w h e r e  

a p p l ic a b le  h n s  a p p ro v e d ” ; in  s u b s e c t io n  

(d ) , d e le te d  " w i t h  t h e  n p p ro v a l o f  th e  

A l a s k a  R o y a l t y  O i l  n n d  G a s  D e v e lo p m e n t  

A d v is o r y  B o a r d "  fo l lo w in g  " u n t i l  t h e  c o m ­

m is s io n e r " ; a n d  a d d e d  s u b s e c t io n  (e ) .

N O T E S  T O  D E C I S I O N S

W n i v c r  o f  c o m p e t i t i v e  b i d d i n g .  —  A n  c o n t ra c t  to  c o m p e t it iv e  b id d in g ,

in i t i n l  w a iv e r  o f  c o m p e t it iv e  b id d in g  u n d  n M c K in n o n  v . A lp e t c o  C o . ,  S u p . C t .  O p . N o .

se co n d  w a iv e r  a t  t h e  t im e  o f  a m e n d m e n t  2 4 1 3  ( F i l e  N o . 5 5 4 6 ) , 6 3 3  P .2 d  2 8 1  (1 9 8 1 ) .

••em oved a n y  o b l ig a t io n  to  o p e n  th e

Article 7. Mining Rights.
S e c t io n  S e c t io n

1 8 5 . G e n e r a l l y  2 0 7 . P ro d u c t io n  l ic e n s e

2 0 5 . M in in g  le a s in g  2 5 0 . T id e  a n d  s u b m e rg e d  la n d s

Sec. 38.05.185. Generally, (a) The acquisition and continuance of 

rights in and to deposits on state lands of minerals which on January 

3, 1959, were subject to location under the mining laws of the United 

States shall be governed by A S  38.05.185 —  38.05.280. Nothing in A S

38.05.185 —  38.05.280 affects the law pertaining to the acquisition of 

rights to mineral deposits owned by any other person or government. 

The director, with the npproval of the commissioner, shall determine 

those lands from which mineral deposits m a y  be mined only under 

lease, and, subject to the limitations of A S  38.05.300, those lands which 

shall be closed to mining. State land m a y  not be closed to mining or 

mineral location unless the commissioner makes a finding that mining 

would be incompatible with significant surface uses on the state land. 

State land m a y  not be restricted to mining under lease unless the 

commissioner determines that potential U fa  conflicts on the state land 

require that mining be allowed only under written leases issued under 

A S  38.05.205 or the commissioner has determined that the land was 

mineral in character at the time of state selection. The determinations

58
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Original sponsor: Resources Committee

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 222 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the responsibilities and

functions of the Department of Natural Resources in 

connection with state land; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.30.060 is amended to read:

Sec. 19.30.060. PURPOS1. It is the purpose of AS 19.30.060 - 

19.30.100 to provide access.to state lands that [WHICH] are programmed 

for surface or^forest products disposal, and tc provide access roads

at the lowest possible cost.

* Sec. 2. AS 19.30.070 is amended to read:

Sec. 19.30.070. PLANNING AND [CONTRACTS FOR] CONSTRUCTION OF 

ROADS. The commissioner of natural resources [DIRECTOR OF THE DIVI­

SION OF LANDS] may plan and construct roads or contract with private 

persons for the construction of roads to and on state land [LANDS]
(If |> •

programmed for surface or ..forest products disposal [WHICH ARE NOT MORE
~ 7 1

THAN SIX MILES FROM EXISTING ROADS OR HIGHWAYS].

* Sec. 3. AS 19.30.080 is amended to read:

Sec. 19.30.080. CONSTRUCTION STANDARDS AND MAINTENANCE. An 

access road constructed under AS 19.30.060 - 19.30.100 shall be of low 

standard, not necessarily suitable for all weather use. The state is 

not under obligation to maintain an access road constructed under 

AS 19.30.060 - 19.30.100. If an access road is constructed outside a 

muaicipalitv that has zoning ordinances, the right-of-way width for I

- 1 -  H C S  C S S B  2 2 2 ( R e s )
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Che road shall > a determined by the Department of Natural Resources 

[DIVISION OF LANDS] and the Department of Transportation and Public 

Facilities. If an access road is constructed within the boundaries of 

a municipality that has zoning ordinances, the right-of-way width 

shall conform to the subdivision control ordinances of the municipal­

ity. Contracts for the work on an access road shall be awarded to the 

lowest responsible bidder qualified to contract with the state.

* Sec. 4. AS 19.30.090 is amended to read:

Sec. 19.30.090. PAYMENT OF CONSTRUCTION COSTS [IN LAND CREDIT 

CERTIFICATES], The cost of constructing access roads to state land 

[LANDS] shall be paid in appropriated funds or freely transferable 

land credit certificates which may be applied toward the purchase or 

lease of any state land [LANDS] under the jurisdiction of the Depart­

ment of Natural Resources [DIVISION OF LANDS], except tide, submerged, 

and shcreland and land [SHORELANDS AND LANDS] belonging to the state 

which have been obtained by escheat, purchase, or any means other than 

by general land grant. A land credit certificate is valid for a

period of 20 years after issue. After the expiration of 20 years from 

date of issue the holJer may not start an action against the state or

any person based upon the certificate. The method of disposing of

land [LANDS] and resources and restrictions upon their disposal estab­

lished by law or regulation are in no way affected by the use of land 

credit certificates.

* Sec. 5. AS 29.18.202 is amended to read:

Sec. 29.18.202. DETERMINATION OF ENTITLEMENT FOR CITIES. The 

general grant land entitlement of a city formerly eligible to receive 

general grant land under the provisions of former AS 29.18.190 and

29.18.200 [, AS REPEALED BY THIS ACT,] is 10 percent of the maximum 

total acreage of vacant, unappropriated, unreserved land within the I

HCS CSSB 222(Res) -2-
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boundaries of each city at any time between the initial date of eligi­

bility under former AS 29.18.190 and 29.18.200 and July 1, 1978.

Within six months of July 1, 1978, the commissioner [DIRECTOR] shall 

determine the entitlement for each city eligible to receive general 

grant land under this section and certify that entitlement to the 

city.

* Sê .. 6. AS 29.18.203(b) is amended to read:

(b) Within six mon-hs of the date of incorporation of a munici­

pality which is incorporated after July 1, 1978, the commissioner 

[DIRECTOR.] shall determine the entitlement of each municipality eli­

gible to receive general gra.it land under (a) of this section and 

certify the entitlement to the municipality.

* See. 7. AS 29.18.204(e) is amended to read:

(c) Land may be selected or nominated for selectic i by a munic­

ipality to satisfy a general grant land entitlement under AS 29.18.201 

and 29.18.102 at any time before October 1, 1980 However, if a 

municipal selection or nomination or a part of a municipal selection 

or nomination is rejected by the commissioner [DIRECTOR], the munic­

ipality may, not later than 90 days after receipt of the commission­

er 1 s [DIRECTOR'S] rejection, select additional, state land as necessary 

to satisfy its entitlement.

* Sec. 8. AS 29.18.204(d) is amended to read:

(d) Land may be selected by a municipality to satisfy a general 

grant land entitlement under AS 29.18.203 at any time within one year 

after the commissioner [DIRECTOR] certifies the entitlement to the 

municipality.

* Sec. 9. AS 29.18.205(b) is amended to read:

(b) All approved selections under former AS 29.18.190 and

29.18.200 for which patent has not been issued to a municipality on i
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July 1, 1978 shall be reviewed by the commissioner [DIRECTOR] within 

nine months of July 1, 1978. Any approved selection of land which was 

vacant, unappropriated or unreserved on the date of selection is valid 

as of the date of the approval under former AS 29.18.190 and 29.18.- 

200, and a patent shall be issued to the municipality within three 

months after approval by the commissioner [DIRECTOR] of a plat of 

survey. The acreage shall be credited toward fulfillment of the 

municipality's entitlement, Ho municipality is entitled to r.eceive 

patent under AS 29.18.011 - 29.18.610 to more than its entitlement 

determined ui der AS 29.18.201 - 29.18.203. Any prior approval by the 

commissioner [DIRECTOR] of municipal selections for land which was not 

vacant, unappropriated or unreserved, on the date of selection shall be 

rescinded, and patent may not be issued except when disposal to a 

third party by sale or lease has occurred. Transfers of land to 

municipalities under AS 29.18.011 - 29.18.610 are subject to AS 38.- 

05.321. Classification actions as reflected upon the land status 

records of the Department of Natural Resources are determinative of 

land classification status for purposes of AS 29.18.011 - 29.18.610.

* Sec. 10. AS 29.18.205(f) is amended to read:

(f) The commissioner [DIRECTOR] shall approve each selection for 

patent within nine months of its selection by a municipality, and a 

patent shall be issued to the municipality for land selected in satis­

faction of a general grant land entitlement vested under AS 29.18.- 

201 - 29.18.203 within three months after approval by the commissioner 

[DIRECTOR] of a plat of survey.

* Sec. 11. AS 29.18.206(d) is amended to read:

(d) Within six months after approval of a municipal selection of

school, university, or mental health land, the commissioner [DIRECTOR] 

shall identify state general grant land of approximately equal value I 
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to the land requested by the municipality, and shall propose the 

replacement land for the concurrence of the appropriate board. If a 

proposal by the commissioner [DIRECTOR] is rejected by the board, the 

commissioner [DIRECTOR] shall meet with the board as often as neces­

sary to determine the type and amount of equal value replacement land 

that would be required to obtain the board's concurrence, and shall 

propose the replacement land for consideration by the board. The 

replacement land shall thereafter be managed for the purposes for 

which the land selected by the municipality was acquired by the Terri­

tory and State of Alaska.

* Sec. 12. AS 29.18.206(e) is amended to read:

(e) The notice and review provisions of AS [38.05.305 AND] 

38.05.345 are applicable to the designation of other general grant 

land as school, university or mental health land in replacement of 

land selected under this section. The provisions of AS 38.50 [AND 

38.05.032] do not apply to such designations under this section. [THE 

PROVISIONS OF AS 38.05.020(a), 38.05.030(e), AND 38.05.035(a)(13j

WHICH REQUIRE THE APPROVAL OF THE RESPECTIVE TRUST BOARD BEFORE DIS­

POSAL OF LANDS BY THE DIRECTOR DO NOT APPLY TO SELECTIONS OF SCHOOL, 

UNIVERSITY OR MENTAL HEALTH LAND BY A MUNICIPALITY UNDER THIS SEC­

TION. ]

* Sec. 13. AS 29.18.207(c) is amended to read:

(c) If land selected by a municipality is unsurveyed at the time 

of approval, the commissioner [DIRECTOR] shall survey, or may approve 

the municipality's survey of, the exterior boundaries of an approved 

selection without interior subdivision, and shall issue patent in 

terms of the exterior boundary survey. The cost of the survey shall 

be borne by the municipality. If land selected by a municipality has 

been surveyed at the time of its selection, the boundaries shall I
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conform to the public land subdivisions established by the approved 

survey.

* Sec. 14. AS 29.18.207(d) is amended to read:

(d) The commissioner [DIRECTOR] may approve municipal selections 

of land which have been tentatively approved or patented to the state

by the federal government, but the commissioner [HE] may not issue

patent to a municipality until the land has first been patented to the 

state. After approval of a selection by the commissioner [DIRECTOR], 

but before patent to a municipality, the municipality may execute 

conditional leases and make conditional sales only with the consent of 

the commissioner [DIRECTOR]. Conditional sales and conditional leases 

made before July 1, 1978 do not require the consent' of the commis­

sioner [DIRECTOR].

* Sec. 15. AS 29.18,209 in amended to read:

Sec. 29.18.209, AUTHORIZATION FOR LAND EXCHANGES. The [DIREC­

TOR, WITH THE CONCURRENCE OF THE] commissioner [,] and eny municipal­

ity are authorized to exchange land or interests in land when it is in 

the public interest. Land or interests in land exchanged under this 

section must be of approximately equal value, including the non­

monetary value of public benefits. Exchange procedures shall comply 

with applicable law and municipal ordinances. The notice and review 

provisions of AS [38.05.305 AND] 38.05.345 are applicable to exchanges

of land under this section. The provisions of AS 38.50.010 - 38.50.-

170 do not apply to exchanges of land under this section.

* Sec. 16. AS 29.18.210(b) is amended to read:

(b) Where state land is the most logical location for demon­

strated municipal expansion for nonpublic settlement and development 

purposes, and when an exchange of land under AS 29.18.209 is not 

possible or is not in the public interest, it is the policy of the I 
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state to sell or lease the land at public auction. The state may 

contract with a municipality to act as its agent in an auction cf 

state land under applicable statutes. When a municipality acts as the 

agent of the state in an auction, the municipality may retain from the 

proceeds of the auction the expenses that [WHICH] the commissioner 

[DIRECTOR] determines to be necessary and reasonable.

* Sec. 17. AS 29.18.210(c) is amended to read:

(c) Nothing in AS 29.18.011 - 29.18.610 limits or impairs the 

authority of the commissioner [DIRECTOR] to transfer land to munic­

ipalities, without limit or consideration, for public purposes in 

accordance with AS 38.05.315. If there is a remaining entitlement of 

the municipality, land transferred under AS 38.05.315 shall be cred­

ited toward fulfillment of the entitlement.

* Sec. 18. AS 29.18.211(a) is amended to read:

(a) A municipality which on July 1, 1978 is engaged in litiga­

tion, or which becomes engaged in litigation, regarding a claim to 

state land under former AS 29.18.190 and 29.18.200 shall elect either 

to obtain the benefits provided in AS 29.18.201 - 29.18.213 or to 

pursue the litigation and thereby waive any claim to entitlement under 

AS 29.18.201 - 29.18.213. An election shall be made by filing a motion 

for dismissal with prejudice in the court in which the litigation is 

pending. If the claim involves a municipality identified in 

AS 29.18.201, the municipality shall file its motion for dismissal 

within 60 aays of July 1, 1978. If the claim involves a city eligible 

to receive an entitlement under AS 29.18.202, the city shall file its 

motion for dismissal within 60 days after receiving the certificate of 

entitlement provided by the commissioner [DIRECTOR] under AS 29.18.- 

202. Failure of the municipality to file a motion for dismissal 

during the time: period provided in this subsection shall be considered i
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a waiver of entitlement under AS 29.18.201 - 29.18.213.

* Sec. 19. AS 29.18.213 is amended to read:

Sec. 29.18.213. DEFINITIONS. In AS 29.18.201 - 29.18.213,

unless the context otherwise requires,

[(1) Repealed]

(1) [(2)] "approved selection" means a municipal land 

selection that [WHICH] has been approved in writing by the 

commissioner [DIRECTOR] for transfer by patent to a municipality;
i

(2) ((3)] "commissioner" ["DIRECTOR"! means the |
i

commissioner [DIRECTOR] of the [DIVISION OF LANDS,] Department of 

Natural Resources, or the commissioner's [HIS] designee;

(3) [(A)] "general gran't land" means land patented or 

tentatively approved to the state from the United States under sec. 

6(a) or (b) of the Alaska Statehood Act;

(A ) [(5)] "mental health land" means land granted under

Title II, sec. 202 of P.L. 8A-830, as amended before or after July 1, 

1978;

(5) [(6)] "municipal land selection" means a request by a 

municipality, filed in writing with the commissioner [DIRECTOR] under 

authority of AS 29.18,190 and 29.18.200 repealed by this Act or under 

AS 29.18.201 - 29.13.213 for vacant, unappropriated, unreserved

general grant land within its municipal boundaries in partial 

fulfillment of its municipal entitlement;

_(6)_ [(7)] "municipality" me.'.ns a home rule or general law 

city or organized borough of any class, and includes unified 

municipalities established under AS 29.68.2A0 - 29.68.AA0;

(7) [(8)] "patent" means a document, issued by the

commissioner [DIRECTOR] to a municipality for a previously approved 

selection, which conveys and quitclaims all the right, title and i 
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interest of the state without reservation or condition except as nay 

be required by law;

(8) [(9)] "remaining entitlement" means the genera 1 grant, 

land entitlement determined in accordance with AS 29.13.J-51 - 

29.18.213, reduced by the total acreage of approved selections,, 

including both patented and unp.v.tented parcels;

(9) [(10)] "school land" means those rectangular sections 

Id and 3b within each township surveyed on or before January 3, .1959, 

and confirmed and transferred to the State of Alaska upon its 

admission under sec. 6(k), Alaska Statehood Act, 72 Scat. 339, and any 

other land designated solely for school revenues;

(.10) [(11)] "university land" has the meaning given that

term in AS 38.05.365 [MEADS ALL SECTIONS 33 RESERVED TO THE UNIVERSITY 

UNDER 38 STAT. 1214, AS AMENDED (48 U.S.C. 353) AND ALL LAND GRANTED 

TO OR RESERVED FOR THE BENEFIT OF THE UNIVERSITY];

(11) [(12)] "vacant, unappropriated, unreserved land" means

general grant. 1. id as defined in (3) [ (4 > ] of this se/ticn, excluding, 

minerals as required by sec. 6(i) of the Alaska Statehood Act, that 

[WHICH]

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipality 

under AS 29.18.201 - 29.18.2131 or former AS 29.18.190 ana

29.13.200 repealed by this act; or

(C) is unclassified or, if classified under 

AS 38.05.300, is classified for agricultural, grating, 

commercial, industrial, private recreational, residential, 

utility or open-Lo-entry purposes, or where classified in
I

accordance with an agreement between a municipality and the state i
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providing for staCe management of land of tha municipality.

* Sec. 20, AS 30.15.040 is amended to read:

Sec. 30.15.040. DISPOSITION OF STATE LAND FOR PORT FACILITIES 

DEVELOPMENT PROJECTS. The [DIVISION OF LANDS IN THE] Department of 

Natural Resources, subject to the applicable provisions of AS 38.05

and AS 38,10, may convey title or other interests in state land,

provide for the exchange of state land, or make other arrangements 

with respect to state land that may be necessary to complete a project 

for which a state grant is approved under this chapter.

* Sec. 21. AS 38.04.005(b) is amended to read:

(b) In classifying state land for private use and settlement 

purposes, the commissioner [DIRECTOR! shall make adequate provision 

for public open space which is accessible to communities so that 

natural areas are easily reached from all communities and settled

areas. The amount of that land shall be suffir ent to meet existing

and projected needs for accessible public recreation land. Special 

care shall be taken to preserve public access to public water and to 

retain stace ownership of sufficient land which combine high value for 

recreation and other public purposes v'.th accessibility to settled 

areas. This classification for public purposes does not constitute 

dedication to open space, but the department's [DIVISION'S] management 

of land so classified shall be in a manner to preserve the identified 

values.

* Sec. 22. AS 38.1)4.010(a) is amended to read:

(a) The primary public interest in conveying rights to state

land surface to private parties is tc make them available to individ­

uals and other persons for direct use in areas classified as suitable

for these purposes. In making state land available for private use, 

the commissioner [DIRECTOR] shall seek to guide year-round settlement I 
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co areas where public services already exist, or can be extended with 

reasonable economy, or where development of a viable economic base is 

probable.

* Sec. 23. AS 38.04.025 is amended to read:

Sec. 38.04.025. VARIETY OF USES. In making state land available 

for private use, the commissioner [DIRECTOR] shall endeavor to accom­

modate persons with a current need and anticipated use for the land. 

To this end, the commissioner [DIRECTOR] shall assess the nature of 

the supply anc demat for state land in different regions and locu­

tions of the state, taking into account the supply of available land

under other ownership, and shall make land available in locations and
I

under programs suited to the differing needs of prospective users 

throughout the state.

* Sec. 24. AS 38.04.030 is amended to read:

Sec. 38.04.030. LAND AVAILABILITY PROGRAMS. Programs which may

be used by the commissioner [DIRECTOR] to make the state's land sur­

face available for private use under this section include sale of 

whole or partial rights to the fee simple estate, including conveyance 

of agricultural use rights; leasing; [OPEll-TO-ENTRY; ] homesiting; 

homesteading; permitting for construction and occupation of cabins in 

isolated locations on land retained in state ownership; and other 

methods as provided by law.

* Sec. 25. AS 38.04.035 is amended to read:

Sec. 38.04.035. CRITERIA FOR PR0Gn *W SELECTION. In determine g

25 which land availability program is appropriate for state land [LANDS]

26 in different locations, the commissioner [DIRECTOR] shall be guided by

27 the following criteria:

(1) To cover public costs associated with private land use
j

and to provide the public with a fair return for publicly owned I
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property, conveyance of state land to private parties should be at 

fair market value except where otherwise authorized by statute, or by 

an administiative regulation the adoption of which is specifically 

permitted by statute.

(2) Sale or lease programs should be used where land is

readily accessible to a major community center or where, because of a 

prime location on w. .tcrfront or a transportation route or some other 

location characteristic, land has relatively high real estate value.

(3) Sale programs are preferred but lease programs should

be used

(A) where special land use controls are required and 

there is a high public interest in having certain types of land 

used for particular purposes;

<R) when the intended use is a temporary one;

(C) in commercial or industrial situations when a

leasehold can provide cash flow advantages to the lessee;

(D) when a unique location with special public: values 

is involved, as in a deep water port, hydroelectric site, or 

aquaculture facility;

(E) where current demand for private use is high* but 

projections suggest that, in the future, the land may be more 

valuable for public use, as in accessible waterfront recreation 

areas.

(A) For enabling isolated cabin development, in remote

locations where survey and conveyance is impraccical, a system for 

cabin permits on public land may be used.

(5) Limited or conditional title may be granted when the 

state's best interest so dictates. Among other things, title limita­

tions may include grants of agricultural interest only, retention of i 
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development: rights, and retention of scenic or other easements. A 

conditional title may be tied to a development schedule or other 

standards of performance.

* Sec. 26. AS 38.04.045(b) is amended to read:

(b) Before the conveyance of surface rights to state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

acceptable survey exists that has been conducted by the federal Bureau 

of Land Management. The rectangular survey section corner positions 

shall be monunented and shown on a cadastral survey plat approved by 

the state. However, for those areas where the state may wish to 

convey surface estate outside of an official cadastral survey grid, 

the commissioner [DIRECTOR] may waive monumentation of all individual 

section corner positions and substitute an official control survey 

with control points being monumented at approximately two-mile inter­

vals and shown on control survey plats approved by the state. No 

portion of land to be conveyed may be located more than two miles from 

such a survey control monument. The lots and tracts in state subdivi­

sions shall be monumented tnd the cadastral suivey and plats for the 

subdivision shall be approved by the state. Where land is located 

within a municipality with planning, platting, and zoning powers, 

plats for state subdivisions shall comply with local ordinances and 

regulations in the same manner and to e same extent as plats for 

subdivisions by other landowners. State subdivisions shall be filed 

in the district recorder's office. The requirements of this section 

do not apply to land made available through a cabin permit system, 

material sales, or short-term leases; however, for short-term leases 

the lessee must comply with local subdivision ordinances unless waived 

by the municipality under procedures specified by ordinance.

* Sec. 27. AS 38.04.050 is amended to read:
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Sec. "...04.050. ACCESS TO PRIVATE USE AREAS. Wherever state 

land is surveyed for purposes of private use, adequate rights-of-way 

and easements shall be reserved as necessary for access and, where 

appropriate, for power and telephone service to vach parcel of land. 

Where necessary and appropriate for the use intended, the commissioner 

[DIRECTOR] shall arrange for the development of surface access as part 

of the land availability program. The direct cost of local access 

development shall be borne by the recipient of the land unless other­

wise provided by state statutes or regulations.

* Sec. 28. AS 38.04.055 is amended to read:

Sec. 38.04.055. ACCESS THROUGH PRIVATE USE AREAS. The commis­

sioner [DIRECTOR] shall reserve easements and rights-of-way on and 

across land which is made available for private use as necessary to 

reach or use public water and public and private land. An easement or 

right-of-way reserved under this section may include established 

trails traditionally used for commerce, recreation, or transportation.

* Sec. 29. AS 38.04.910(2) is amended to read:

(2) "department” means ["DIRECTOR" MEANS THE DIRECTOR OF

THE DIVISION OF LANDS OF] the Department of Natural Resources;

* Sec. 30. AS 38.04.910(5) is amended to read:

(5) "official cadastral survey" means a United States

public land survey or a survey executed under survey instructions 

issued by the department [DIVISION] for the purpose of preparing a 

cadastral survey plat, and approved and accepted by the department 

[DIVISION] for the state's official records;

* Sec. 31. AS 38.04.910(6) is amended to read:

(6) "official control survey" means a position marked on 

the ground T f t e s t a b l i s h e d  in con­

formity with standards adopted by United States Coastal and Geodetic
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Survey for first:, second and third order work, whose geodetic posi­

tions have been rigidly adjusted on the North American datum of 1927

and approved by the

[DIVISION];

Sec. 32. AS 38.05.020(b) is amended to read:

(b) The commissioner may

(1) establish reasonable procedures and adopt reasonable 

[RULES AND] regulations necessary to carry out this chapter [AND MAY, 

WHENEVER NECESSARY, ISSUE DIRECTIVES OR ORDERS TO THE DIRECTOR TO 

CARRY OUT SPECIFIC FUNCTIONS AND DUTIES]; all [RULES AND] regulations 

adopted by the commissioner shall be. adopted under the Administrative 

Procedure Act (AS 44.62); orders classifying land by the commissioner 

[CLASSIFYING LANDS] issued after January 3, 1959, are not required to 

be adopted under the Administrative Procedure Act (AS 44,62);

(2) enter into agreements that the commissioner [WHICH HE] 

considers necessary to carry out the purposes of this chapter, 

including agreements with federal and state agencies;

1(3) REVIEW ANY ORDER OR ACTION OF TIIF, DIRECTOR; J

(3) [(4)] exercise the powers and do the acts necessary to 

carry out the provisions and objectives of this chapter;

(4) [(5)] notwithstending the provisions of any other 

section of this chapter, grant an extension of the time within which 

payments due on any lease or sale of state land, minerals, or 

materials may be made, including payment of rental and royalties, if 

the commissioner [HE] finds that compliance with the requirements is 

or was prevented by reason of war, riots, or acts of God_^ [.]

(5) [(6)] classify tracts for agricultural uses and require 

the prequalification, including the submission of conservation plans, 

development plans, or other plans, schedules, or programs, of persons I
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who apply to patticipate in an agricultural development project under 

AS 44.33.475.

* Sec. 33. AS 38.05.030(b) is amended to read:

(b) The provisions of this chapter do not apply to any power, 

duty or authority now or in the future granted to the Department of 

Transportation and Public Facilities [PUBLIC WORKS AND THE DEPARTMENT 

OF HIGHWAYS] in the name of the state, to acquire, use, lease, dispose 

of, or exchange real property, or any interest in real property. 

Lands assigned by the department [DIVISION OF LANDS] to the Department 

of Transportation and Public Facilities [PUBLIC WORKS AND THE DEPART­

MENT OF HIGHWAYS] shall be returned to the management of the depart­

ment (DIVISION OF LANDS) when they are no longer needed for the pur­

poses assigned.

* Sec. 34. AS 38.05.030(c) is amended to read:

(c) In addition to the requirements specified in AS 38.50.090, 

the agencies referred to in (a) and (b) of this section and other 

state agencies with authority to acquire or dispose of land shall give 

written notification of the fact of acquisition, lease or exchange to 

the department [DIVISION OF LANDS] within three months after the date 

that they make the acquisition, lease or exchange.

* Sec.. 35. AS 38.05.030(d) is amended to read:

(d) Real property acquired by, and under the man-gement of, the 

agencies referred to in (a) and (b) of this section, which is no 

longer needed for its intended use, shall be returned to the jurisdic­

tion of the department [DIVISION OF LANDS], except that the Department 

of Transportation and Public Facilities [HIGHWAYS] nay dispose of real 

property acquired by it under AS 19.05.040(2) and AS 19.05.080 - 

19.05.120.

* Sec. 36. AS 38.05.035 is repealed and reenacted to read:
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Sec. 38 05.035. POWERS AND DUTIES OF THE COMMISSIONER. (a) The 

c o n L T i i s s i o n e r  shall

Cl) manage, inspect and control state land and improvements 

on it belonging to the state and under the jurisdiction of the depart­

ment;

(2) prescribe application procedures and practices for the 

sale, lease or other disposition of available land, resources, prop­

erty, or an interest in them;

(3) prescribe fees or service charges for any public ser­

vice rendered;

(A) under the conditions and limitations imposed by lav;, 

issue deeds, leases or other conveyances disposing of available land, 

resources, property or an interest in them;

(5) lave jurisdiction over state land, e::cept that land 

acquired by the Alaska World War II Veterans Board and the Agricul­

tural Loan Board or the departments or agencies succeeding to their 

respective functions through foreclosure or default; to this end the 

commissioner has the power and shall perform the duties necessary to 

protect the state's rights and interest in state land, 3**t-uding the 

taking of all necessary action to protect and enforce the state's 

contractual or other property rights;

(6) maintain necessary records, administer oaths, and do 

all things incidental to the authority imposed; the following records 

and files shall be kept confidential upon request of the person sup­

plying the information;

(A) the name of the person nominating or applying for 

the saie, lease, or other disposal of land by competitive bid­

ding ;
I

(B) before the announced time of opening, the names of I
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the bidders and the amounts of the bids;

(C) all geological, geophysical and enginee^'ng data 

supplied, whether or not concerned with the extraction or devel­

opment of natural resources;

(D) except as provided in AS 38.05.036, cost data and 

financial information submitted in support of applications, 

bonds, leases and similar items;

(C) applications for rights-of-way or easements;

(F) requests for information or applications by public 

agencies for iand which is being considered for use for a public 

purpose;

(7) account for the fees, licenses, taxes or other money 

received in the administration of this chapter including the sale or 

leasing of land, identify their source, and promptly transmit them to 

the proper fiscal department after crediting them to the proper fund; 

rec.eiots from iand application filing fees and charges for copies of 

maps and records shall be deposited immediately in the general fund of 

the state;

(8) be the certifying agent of the state to select, accept 

and secure by whatever action is necessary in the name of the state, 

by deed, sale, gift, devise, judgment, operation of lav/, or other

means any land, of whatever nature or interest, available to the

state; and

(9) be the certifying agent of the state, to select, accept

or secure by whatever action is necessary in the name of the state any

land, or title or interest to land available, granted, or subject to 

being transferred to the state for any purpose.

(b) The commissioner may
I

(1) grant preference rights for the lease or purchase of i
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state land without competitive bid in order to correct the errors or 

omissions of a state or federal administrative agency when inequitable 

detriment would otherwise result to a diligent claimant or applicant 

due to situations over which the claimant or applicant had no control; 

the exercise of this discretionary power operates only to divest the 

state of its title to or interests in land;

(2) grant a preference right to a claimant who shows bona

fide improvement of state land or federal lanu subsequently acquired 

by the state and who has in good f a i - h sought to obtain title to the 

iand but w h o , through error or omission of others, has been denied j
title to it; upon a showing satisfactory to the commissioner, the

claimant may lease or purchase the land at the price set on the date

of original entry on the land or, if a price v/as not set at that time 

at a price determined by the department to fairly represent the value 

of unimproved land at the time the claim was established, but in ro 

event less than the cost of administration including survey; the error 

or omission of a predecessor in interest or an agent, administrator, 

or executor which has clearLy prejudiced the claimant may be the basis 

tor granting a preference right;

(3) sell land by lottery for less than the appraised value 

when, in the judgment of the commissioner, past scarcity of land 

suitable for private ownership in any particular area has resulted in 

unrealistic land values;

(4) when the commissioner determines it is in the best

interest of the state a d will avoid injustice to a person or the

heirs or devisees of a person, dispose of land, by direct negotiation

to the person who presently uses and who used and made improvements to 

the land before January 3, 1959, or to the heirs or devisees of the 

person; the amount paid for the iand shall be its fair market value on I
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the date that the person first entered the land, as determiner by the 

commissioner; a parcel of land disposed of under this paragraph shall 

be of a size consistent with the person's prior use, but may not 

exceed five acres;

(5). dispose of an interest in land limited to use for 

agricultural purposes by lottery;

(6) convey to an adjoining landowner a parcel of land 

created by a highway right-of-way alignment or realignment, or a 

parcel created by the vacation of a state-owned right-of-way if

(A) the commissioner determines that it is in the best 

interests of the state;

(Ii) the parcel does not exceed the minimum lot size 

under an applicable zoning code; and

(C) the commissioner and the platting authority having 

land usu planning jurisdiction agree that conveyance of the 

parcel to the adjoining landovmer will result in boundaries that 

are convenient for the use of the land by the landowner and 

compatible with municipal land use plans;

(7) for good cause extend for up to 90 days the time for 

rental or installment payments by a lessee or purchaser of state land 

under this chapter if reasonable penalties and interest set by thf 

commissioner are paid.

(c) A parcel of land may be conveyed under (b) of this section 

without classification or reclassification under AS 38.05.300.

(d) A parcel of land described in (b)(6) of this section must be 

sola at its fair market value as determined by the commissioner on the 

basis of an appraisal completed as provided l AS 38.05.310. Nothing 

in this subsection prevents the sale of land under AS 38.05.055 or 

38.05.057 to a person not qualifying as an adjoining landowner if the i
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adjoining landowner declines to purchase the land.

(e) Upon a written finding that the interests of the state will 

be best served, the commissioner may approve contracts for the sale, 

lease, or other disposal of available land, resources, property or 

interests in them, and, in addition to the conditions and limitations 

imposed by law, may impose additional conditions or limitations in the 

contracts as the commissioner determines will best serve the interests 

of the state. Before a public hearing, if held, or in any case no 

less than 21 days before the sale, lease, or other disposal of 

available land, property, resources, or interests in them, the 

commissioner shall make available to the public a written finding 

which sets out the facts and applicable lav; upon which the

commissioner based the determination that the sale, lease, or other 

disposal will best serve the interests of the state. A written 

finding is not required before the approval of

(1) a contract for a negotiated sale authorised by AS 38.-

05.115;

(2) the lease of land for a shore fishery site under

AS 38.05.082;

(3) a permit or other authorisation revocable by the

commissioner,

* Sec. 37. AS 38.05.040 is amended to read:

Sec. 38.05.040. COIJilSSIOUER [DIRECTOR] SHALL BE BOilDED. Before 

performing air/ [HIS] duties, the commissioner [DIRECTOR] shall execute 

a corporate surety bond to the state in the sum of $150,000, condi­

tioned upon the faithful performance of all [HIS] duties under this 

chapter ana upon the prompt and faithful accounting of all money

collected by the commissioner [1IIM] or [HIS] deputies, assistants, 

employees or agents of the commissioner. The bond, together with ■
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additional conditions or limitations considered necessary, shall be 

approved by the attorney general and filed in the office of the gover­

nor. The premium upon the bond is payable from money appropriated for 

operation of the department [DIVISION].

* Sec. 38. AS 38.05.050 is amended to read:

Sec. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The 

commissioner [, UPON THE RECOIRIENDATION OF THE DIRECTOR,] shall deter­

mine the land to be disposed of for private use. The commissioner 

[DIRECTOR] shall determine the time and place of disposal. An auction 

sale, a lottery sale, or a disposal of land for homesites under 

AS 38.04.020(g)(2)(C) must be held in the Juoicipality that is closest 

no the land to be sold or disposed of and in which regular sessions of 

a court of the state are held.

* Sec. 39. AS 38.05.055 is amended to read:

Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless another method 

of sale is required under this chapter, [UNDER] AS ^S.07, or [UNDER]

AS 38.08, the sale of state land shall be made at public auction to 

the highest qualified bidder as determined by the commissioner

[DIRECTOR] . A bidder must appear i.n person at the auction unless 

medical reasons, attendance at school, or military service outside the 

state prevent attendance. A tidder may be represented by an attorney 

or agent at the auction if the '.and offeree for disposal is 

commercial, industrial, cr agricultural land. An aggj. ieved bidder may 

appeal to the commissioner within five days after the sale for a 

review of the commissioner's |DIRECTOR'S] determination. The sale 

shall be conducted by th. commissioner [DIRECTOR OR HIS

REPRESENTATIVE] . and at the time of sale the successful bidder shall

deposit an amount equal to five percent of the purchase price, or if

the purchaser elects to use land discounts granted under AS 38.05.058, i 
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five percent of the amount bid after deduction of the discount. The 

commissioner [DIRECTOR OR HIS REPRESENTATIVE] shall immediately issue 

a receipt containing a description of the land or property purchased, 

the price bid, the amount deposited, and the amount of any discount 

allowed. The receipt shall be acknowledged in writing by the bidder.

* Sec. AO. AS 38.05.057(e) is amended to read:

(e) The commissioner [DIRECTOR] shall accept applications to

purchase particular parcels under the following procedures and condi­

tions :
I

(1) the application period may not be less than A5 days;

(2) no application may be accepted less than 15 days before 

each lottery;

(3) notice of the application period and the date of the

lottery shall be given in accordance with AS 38.05.3A5; and

(A) the application shall be made on a form provided by the

department.

* Sec. Al. AS 38.05.057(g) is amended to read:

(g) After receiving the deposit required unccv la; or this 

section, the commissioner [DIRECTOR] shall immediately issue a receipt 

containing a description of the land or property to be conveyed, the 

price of the iand, and the terms of disposal. The receipt shall be 

acknowledged in writing by the purchaser.

* Sec. A2. AS 38.05.057(i) is amended to read:

(i) The commissioner [DIRECTOR] may include in contracts for

sale of land under this section terms which

(1) require purchasers to use or occupy, or both, the land

purchased tor a reasonable period of time after a sale;

(2) prohibit the resale of land purchased by the initial

purchaser until the requirements imposed under (I) of this subsection, I
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if any, are satisfied.

* Sec. A3. AS 38.05.060 is amended to read:

Sec. 38.05.060. REJECTION OF BIDS. Before the signing of the 

formal conveyance [BY THE DIRECTOR], the commissioner may reject all 

bids when the best Interests of the state justify this action. Land 

[LANDS] offered at public sale but not sold may be made available at 

private sale for not less than the [THEIR] appraisee value.

* Sec. A A . AS 38.05.065(c) is amended to r-jad:

(c) The commissioner I DIRECTOR] shall for contracts under (a) 

or (b) of this section, set for each sale the period for the payment 

of installments and the total purchase price plus interest. The 

[DIRECTOR, WITH THE CONSENT OF THE] commissioner [,] may also include 

in contracts under this section conditions, limitations and terms 

considered [WHICH HE CONSIDERS] necessary and proper to protect tie 

interest of the state. Violations of any provision of this chapter or 

the terms of the contract of sale subject the purchaser to appropriate 

administrative and legal action, including but not limited to specific 

performance, foreclosure, ejectment, or other legal remedies in accor­

dance with applicable state lav/.

* Sec. A5, AS 30.05.067(n) is amended to read:

(a) Except as provided in (».) of this section, before offering 

to the general public any unoccupied residential land [uANDHJ, the 

commissioner [DIRECTOR] shall offer the land at a restricted sale at 

which only veterans may buy.

* Sec. A6. AS 38.05.067(b) is amended o read:

(b) The commissioner [DIRECTOR] shall not sell the land [LANDS] 

under this section at less than the [THEIR] fair appraised market 

value. The commissioner [DIRECTOR] shall adopt [HAKE] regulations 

necessary to ensure that land [LANDS] sold under this section iŝ  [ARE] 1
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for bona fide residential use and not: for speculation.

* Sec. 47. AS 38.05.068(a) is amended to read:

(a) Before offering to the public any land which is subject to a 

valid existing United States Forest Service permit in effect on the 

day before that land is tentatively approved for patent to the state, 

or which is subject to a lease issued under AS 38.05.087, the commis­

sioner [DIRECTOR] shall offer the land for sale to the permittee or a 

[HIS] successor in title, if the permittee or a successor in title of 

the permittee [HE] can be found.

* Sec. 4c. AS 38.05.069 is amended to read:

Sec. 38.05.069. PREFERENCE TO PERSONS FOR AGRICULTURAL PURPOSES,

(a) On a determination [IF THE DIRECTOR DETERMINES] that the highest 

and best use oi' unoccupied land is for agricultural purposes [ , ] and 

[IF HE DETERMINES ] that it is in the best interests of the state to 

sell or lease the lane, the commissioner [HE] shall grant to an 

Alaskan resident owning and using or leasing and using land for

agricultural purposes a 60-day first option after the date of the

auction to purchase or lease the unoccupied land situated adjacent to 

or in the approximate vicinity of land presently held bv the Alaska 

resident [HIS PRESENTLY HELD LAND] for the amount of the high bid

received at public auction. A parcel of agricultural land sold under 

this section may not be less than 20 acres and a parcel of 

agricultural land that [WHICH] is acquired by exercise of the option 

granted in this subsection may not exceed 320 acres. Agricultural 

land that [WHICH] is acquired under this section must be used for

agricultural purposes as required by law.

(b) If more than one person is eligible for a first option under

(a) of this section, the commissioner [DIRECTOR] shall determine 

priority by granting precedence first to the person who demonstrates I

-25- HCS CSSli 222(Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

1 5

16

17

1 8

rg

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

the greatest need for the unoccupied land in order to establish an 

economic unit and, secondly, to the eligible person who occupies land 

that is most readily accessible to unoccuDied land to be sold or 

leased. In the event that two or more persons have approximately 

equal qualifications for priority under this section, the commissioner 

[DIRECTOR] shall grant priority to that person who is a veteran. If 

more than one person is approximately equally well qualified under 

this section, the commissioner [DIRECTOR] shall determine priority by

(c) Under this section

(1) the commissioner [DIRECTOR] m a v  convey or lease an

interest in the land only for agricultural purposes, and all other

interests in the land remain in the state;

(?.) the sale or lease shall be at public auction;

(3) f f2) ] the remaining interests may subsequently be

conveved or leased by the commissioner [DIRECTOR] only upon the

request of the grantee or lessee or the [HIS] assigns of the g r a n t e e  

or lessee and the determination of [THE DIRECTOR, WITH THE WRITTEN 

CONCURRENCE OF] the commissioner f,] that the conveyance or lease is 

in the public interest;

(A ) [(3)] the conveyance or lease of the remaining

interests shall be at public auction;

(5) the original grantee or lessee or their [HIS] assigns

have a preference right to meet the high bid within 30 days after the 

day of the auction;

(6) if the preference right is exercised, the value of

improvements owned by the holder of the preference right, included 

with the remaining interests sold, shall be deducted from the purchase 

price;

lot.
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(7) [(A)] by requesting the conveyance or lease of the 

remaining interest, the original grantee or lessee or the [HIS] 

assigns of the grantee or lessee

(A) consents to the sale or lease, and

(B) if the preference right provided by _(5_' [(3)] of 

this subsection is not exercised, consents to sell at fair market 

value the improvements related to the remaining interest, as 

appraised by the commissioner [DIRECTOR];

(8) [(5)] the remaining interests in the land may not be

conveyed or leased for less than their appraised value together with 

improvements excent for the deduction allowed bv (6) [(3)] of this

subsection.

(d) When not in conflict with this section, the [OTHER] provi­

sions of AS 3S.05.0A5 - 38.05.105 apply to disposals under this sec­

tion .

(e) In [FOR THE PURPOSES OF] this section,

(1) "agricultural purposes" includes farming, ranching, 

grating, and storage or control of agricultural crops or livestock;

(2) "approximate vicinitv" includes an area in which the 

land does not have a common boundary to presently held land or in

which the land is physically separated from presently held land by any 

tVDe of barrier.

(f) Nothing in (c) of this section affects the disposal of

minerals under AS 38.05.135 - 38.01 183.

* Sec. A9„ AS 38.05.070(b) is amended :o read:

(b) The [DIRECTOR, WITH THE APPROVAL OF THE] commissioner [,]

shall determine the land to be leased and the limitations, conditions

and terms of the lease. If the appraised value of the transaction is

S250 a year or less the comnissione. 'DIRECTOR] may negotiate a lease |
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w i t h o u t  a d v e r t i s e m e n t  f o r  a p e r i o d  n o t  t o  e x c e e d  f i v e  y e a r s ,  a nd  on 

t h e  l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  t h a t  t h e  c o m m i s s i o n e r  [WHICH HE] 

c o n s i d e r s  a r e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e .  A l e a s e  n e g o t i a t e d  

u n d e r  t h i s  s u b s e c t i o n  i s  n o t  e l i g i b l e  f o r  a  p r e f e r e n c e  u n d e r  

AS 3 8 . 0 5 . 1 0 2 .

*  S e c .  5 0 .  AS 3 8 . 0 5 . 0 7 0 ( c )  i s  amended  t o  r e a d :

( c )  A l e a s e  may b e  i s s u e d  f o r  a p e r i o d  up  t o  55 y e a r s ,  i f  i t  

a p p e a r s  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  [AND I F  THE COMMIS­

SIONER APPROVES].  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  l a n d  o r  a 

p a r t  o f  i t  w h i c h  i s  t h e  s u b j e c t  o f  a g r a c i n g  l e a s e  i s  n o t  b e i n g  u s e d  

f o r  t h e  p u r p o s e  i s s u e d ,  t h e  l e a s e  may b e  d e c l a r e d  v o i d .  I HOWEVER, A 

NONRENEWABLE LEASE FOR SCHOOL LANDS MAY BE ISSUED FOR A PERIOD NOT TO 

EXCEED 99 YEARS.]

* S e c .  51 .  AS 3 8 . 0 5 . 0 7 5  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 0 7 5 .  LEASING PROCEDURES. The l e a s i n g  s h a l l  be  made 

a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d  by t h e  

c o m m i s s i o n e r  [DIRECTOR]. An a g g r i e v e d  b i d d e r  may a p p e a l  t o  t h e  com­

m i s s i o n e r  w i t h i n  f i v e  d a y s  f o r  a r e v i e w  o f  t h e  [DIRECTOR'S] d e t e r m i n a ­

t i o n .  When a v a l i d  e x i s t i n g  f e d e r a l  g r a z i n g  l e a s e  i s  c a n c e l l e d  t o  

a l l o w  s t a t e  s e l e c t i o n  o f  t h e  a r e a  u n d e r  l e a s e ,  t h e  l e s s e e  o f  t h e  l a n d  

[LANDS] h a s  t h e  p r e f e r e n c e  r i g h t  t o  l e a s e  t h e  l a n d  [LANDS] w i t h o u t  

c o m p e t i t i v e  b i d d i n g  f o r  a t e r m  e q u a l  t o  t h a t  o r i g i n a l l y  g r a n t e d  i n  t h e  

c a n c e l l e d  f e d e r a l  l e a s e  and  upon  t e r m s  a s  f a v o r a b l e  t o  t h e  l e s s e e  a s  

t h o s e  c o n t a i n e d  i n  t h e  c a n c e l l e d  f e d e r a l  l e a s e .  The l e a s i n ^  s h a l l  be  

c o n d u c t e d  bv  t h e  c o m m i s s i o n e r  [DIRECTOR, OR HIS REPRESENTATIVE,] a nd  

t h e  s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  t h e  f i r s t  y e a r ' s  r e n t a l ,  o r  t h a t  

n o r t i o n  o f  i t  w h i c h  t h e  c o m m i s s i o n e r  r e q u i r e s ,  i n  a c c o r d a n c e  w i t h  t h e  

[HIS]  b i d .  The c o m m i s s i o n e r  [DIRECTOR OR HIS REPRESENTATIVE] s h a l l  

i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  o f  t h e  l a n d  o r  i
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14

18

19

20

1 i n t e r e s t  l e a s e d . ,  t h e  p r i c e  b i d ,  a n d  t e r m s  o f  t h e  l e a s e .  The r e c e i p t

2 s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  by  t h e  b i d d e r .  A l e a s e ,  on  a  f o rm

3 a p p r o v e d  by  t h e  a t t o r n e y  g e n e r a l ,  s h a l l  b e  s i g n e d  b y  t h e  l e s s e e  a n d  [ ,

4 UPON APPROVAL BY] t h e  c o m m i s s i o n e r  [ ,  SHALL BE SIGNED BY THE DIREC-

5 TOR] .

6 * S e c .  52 .  AS 3 8 . 0 5 . 0 8 0  i s  amended  t o  r e a d :

7 S e c .  3 8 . 0 5 . 0 8 0 .  REJECTION OF BIDS.  B e f o r e  s i g n i n g  iTHE DIRECTOR

8 SIGNS] t h e  l e a s e ,  t h e  c o m m i s s i o n e r  may r e j e c t  a l l  b i d s  f o r  l e a s e s  when

9 t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  j u s t i f i e s  t h i s  a c t i o n .

10 j S e c .  53 .  AS 3 8 . 0 5 . 0 8 2  i s  amended  t o  r e a d :

n  j S e c .  3 8 . 0 5 . 0 8 2 .  LEASES FOR SHORE FISHERIES DEVELOPMENT. ( a )

12 The [DIRECTOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  [ , ]  may l e a s e

13 t i d e  a nd  s u b m e r g e d  l a n d  [LANDS] f o r  f i s h e r i e s  d e v e l o p m e n t .  F i s h e r i e s  

d e v e l o p m e n t  i n c l u d e s  t h e  u t i l i z a t i o n  o f  s h o r e  g i l l  n e t s  o r  s e t  n e t s

151 f o r  t h e  t a k i n g  o f  f i s h .  E v e r v  l e a s e  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l

16 r e s e r v e  t o  t h e  p u b l i c  a r i g h t - o f - w a y  f o r  a c c e s s  t o  n a v i g a b l e  w a t e r s

17 and  o t h e r  t i d e  and s u b m e r g e d  l a n d  [LANDS].

(b )  The c o m m i s s i o n e r  [ DIRECTOR 1 may c l a s s i f y  l a n d  [LANDS] a s

s u b j e c t  t o  l e a s e s  f o r  f i s h e r i e s  d e v e l o p m e n t ,  a nd  p u b l i c l y  i n v i t e

a p p l i c a t i o n s  f o r  l e a s e  o f  t h e  s e l e c t e d  a r e a s .  Each  a p p l i c a t i o n  s h a l l

21 be  a c c o m p a n i e d  by an  a f f i d a v i t  t o  t h e  e f f e c t  t h a t  t h e  a p p l i c a n t  p r e s -

22 e n t l y  i n t e n d s  t o  p e r s o n a l l y  u t i l i z e  t h e  l e a s e d  a r e a  f o r  f i s h i n g  p u r -

23 p o s e s  t h e  f o l l o w i n g  s e a s o n .  I f  two o r  more  a p p l i c a t i o n s  a r e  r e c e i v e d

24 f o r  t h e  same s h o r e  a r e a ,  t h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  awar d  t h e

25 l e a s e  t o  t h e  m o s t  q u a l i f i e d  a p p l i c a n t .  I n  d e t e r m i n i n g  t h e  q u a l i f i c a -

26 t i o n s  o f  a p p l i c a n t s ,  t h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  c o n s i d e r  t h e

27 l e n g t h  o f  t i m e  d u r i n g  w h i c h  t h e  a p p l i c a n t  h a s  b e e n  e n g a g e d  i n  s e t

28 n e t t i n g ,  t h e  p r o x i m i t y  o f  t h e  [HIS]  p a s t  f i s h i n g  s i t e s  o f  t h e  a p p l i -

29 c a n t  t o  t h e  l a n d  t o  be  l e a s e d ,  t h e  [HIS]  p r e s e n t  a b i l i t y  o f  t h e  a p p l i -  J
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c a n t  t o  u t i l i z e  t h e  l o c a t i o n  t o  i t s  maximum p o t e n t i a l ,  a nd  o t h e r  

f a c t o r s  r e l e v a n t  t o  t h e  e q u i t a b l e  a s s i g n m e n t  o f  t h e  d i s p u t e d  a r e a .  I f  

t h e  c o m m i s s i o n e r  [DIRECTOR] c a n n o t  d e t e r m i n e  a  p r e f e r e n c e  b e t w e e n  

c o n f l i c t i n g  a p p l i c a n t s  f o r  t h e  same l e a s e  s i t e  on  t h e  b a s i s  o f  q u a l i ­

f i c a t i o n s ,  t h e  c o m m i s s i o n e r  [HE] s h a l l  s e l e c t  b e t w e e n  t h e  a p p l i c a n t s  

b y  l o t .  An a g g r i e v e d  a p p l i c a n t  may a p p e a l  t o  t h e  c o m m i s s i o n e r  w i t h i n  

f i v e  d a y s  f o r  a r e v i e w  o f  t h e  [DIRECTOR'S] d e t e r m i n a t i o n .

( c )  A l e a s e  : o r  s e t  n e t  f i s h i n g  may b e  i s s u e d  f o r  anv  p e r i o d  n o t  

e x c e e d i n g  10 y e a r s .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  l a n d  i s  

n o t  b e i n g  u t i l i z e d  f o r  t h e  p u r p o s e  f o r  w h i c h  t h e  l e a s e  i s  i s s u e d ,  t h e  

l e a s e  n a y  bo d e c l a r e d  v o i d .  The c o m m i s s i o n e r  [DIRECTOR] s h a l l  e s t a b ­

l i s h  a r e a s o n a b l e  r e n t a l  f o r  t h e  l e a s e ,  e q u a l  t o  t h e  a d m i n i s t r a t i v e  

c o s t s  i n v o l v e d  i n  p r o c e s s i n g  t h e  l e a s e h o l d  a p p l i c a t i o n s .

( d )  S u b l e a s i n g  a nd  r e n e w a l s  o f  l e a s e s  a r e  g o v e r n e d  by  A'! 3 0 . 0 5 . -  

095 a n d  AS 3 8 . 0 5 . 1 0 2 .

( e )  The l e a s e  o f  s u b m e r g e d  l a n d [LANDS] c o n v e y s  no i n t e r e s t  i n  

t h e  w a t e r  a b o v e  t h e  l a n d  o r  i n  t h e  f i s h  i n  t h e  w a t e r .

* S e c .  54 .  AS 3 8 . 0 5 . 0 8 5 ( b )  i s  amended t o  r e a d :

( b )  When i t  b eco me s  n e c e s s a r y  t o  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e  

o f  p r o p e r t y  a s  r e q u i r e d  by ( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  

[DIRECTOR] s h a l l  h a v e  t h e  p r o p e r t y  ; p n r a i s e d  by a q u a l i f i e d  a p p r a i s e r .

I f  t h e  l e s s e e  d i s a g r e e s  w i t h  t h e  a p p r a i s a l  o b t a i n e d  by t h e  commis • 

s i o n e r ,  t h e  l e s s e e  [DIRECTOR, HE] may a p p o i n t  a q u a l i f i e d  a p p r a i s e r  t o  

make a n  a p p r a i s a l  o f  t h e  p r o p e r t y  i n  q u e s t i o n .  I f  t h e  two a p p r a i s e r s  

a g r e e  u p o n  t h e  f a i r  m a r k e t  v a l u e ,  t h e  d e t e r m i n a t i o n  i s  b i n d i n g  on t h e  

p a r t i e s .  I n  t h e  e v e n t  t h e  two a p p r a i s e r s  a r e  u n a b l e  t o  a g r e e ,  t h e y  

s h a l l  a p p o i n t  a  t h i r d  a u a l i f i e d  a p p r a i s e r  who s h a l l  t h e n  make an [HIS]  

a p p r a i s a l  o :  t h e  p r o p e r t y  i n  q u e s t i o n .  When t h e  t h i r d  a p p r a i s a l  i s  

c o m p l e t e d ,  t h e  two o f  t h e  t h r e e  a p p r a i s a l s  w h i c h  a r e  n e a r e s t  e a c h  ( 
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o t h e r  i n  t h e i r  d e t e r m i n a t i o n  o f  t h e  f a i r  m a r k e t  v a l u e  s h a l l  be  a v ­

e r a g e d  a n d  t h e  r e s u l t a n t  sum s h a l l  be  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  

p r o p e r t y  i n  q u e s t i o n  a nd  a b s o l u t e l y  b i n d i n g  on t h e  p a r t i e s .  A l l  c o s t s  

i n c u r r e d  i n  m a k i n g  t h e  a p p r a i s a l s  p r o v i d e d  f o r  i n  t h i s  s u b s e c t i o n  

s h a l l  b e  b o r n e  by  t h e  s t a t e  a nd  t h e  l e s s e e  e q u a l i v .

* S e c .  55 .  AS 3 8 . 0 5 . 0 8 5 ( c )  i s  amended  t o  r e a d :

( c )  The l e s s e e  s h a l l  make a d v a n c e  p a y m e n t s  o f  t h e  a n n u a l  r e n t  o r  

p o r t i o n  o f  i t  a s  t h e  (DIRECTOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  

f , ]  may r e q u i r e .
j

* S e c .  56.  AS 3 8 . 0 5 . 0 8 7 ( a )  i s  amended  t o  r e a d :

( a )  b e f o r e  o f f e r i n g  t o  t h e  p u b l i c  a ny  l a n d  f o r  l e a s e  w h i c h  i s  

s u b j e c t  t o  a v a l i d  e x i s t i n g  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  p e r m i t  i n  

e f f e c t  i n  a s t a t e - s e l e c t e d  a r e a  on t h e  dav  b e f o r e  t h e  a r e a  was t e n t a ­

t i v e l y  a p p r o v e d  f o r  p a t e n t  t o  t h e  s t a t e ,  t h e  c o m m i s s i o n e r  [DIRECTOR] 

s h a l l  o f f e r  t h e  Land f o r  l e a s i n g  t o  t h e  p e r m i t t e e  a t  n o t  l e s s  t h a n  i t s  

f a i r  a p p r a i s e d  m a r k e t  v a l u e  b e f o r e  o f f e r i n g  i t  t o  t h e  g e n e r a l  p u b l i c .

* S e c .  5 7 .  AS 3 8 . 0 5 . 0 9 0  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 0 9 0 .  REMOVAL OR REVERSION OF IMPROVEMENTS UPON TER­

MINATION OF LEASES. ( a )  I m p r o v e m e n t s  owned by a  l e s s e e  on s t a t e  l a n d  

s h a l l ,  w i t h i n  60 d a v s  a f t e r  t h e  t e r m i n a t i o n  o f  t h e  l e a s e ,  bo r e mo ve d  

by t h e  l e s s e e  [HIM] i f  r e m o v a l  w i l l  n o t  c a u s e  i n j u r y  o r  damage  t o  t h e  

l a n d .  The c o m m i s s i o n e r  [DIRECTOR] may e x t e n d  t h e  t i m e  f o r  r e m o v i n g  

i m p r o v e m e n t s  i n  c a s e s  w h e r e  h a r d s h i p  i s  p r o v e n .  The r e t i r i n g  l e s s e e  

o r  p e r m i t t e e  may,  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  [DIRECTOR],  

s e l l  [HIS1 i m p r o v e m e n t s  t o  t h e  s u c c e e d i n g  l e s s e e  o r  p e r m i t t e e .

(b )  I f  i m p r o v e m e n t s  o r  c h a t t e l s ,  o r  b o t h ,  h a v i n g  an  a p p r a i s e d  

v a l u e  e x c e e d i n g  $ 1 0 , 0 0 0  a s  d e t e r m i n e d  by t h e  c o m m i s s i o n e r  (DIRECTOR) 

a r e  n o t  r e m o v e d  w i t h i n  t h e  t i m e  a l l o w e d ,  t h e  i m p r o v e m e n t s  o r  c h a t t e l s  

o r  b o t h  s h a l l ,  u p on  n o t i c e  t o  t h e  l e s s e e ,  be  s o l d  a t  p u b l i c  s a l e  u n d e r  |
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Che d i r e c t i o n  o f  Che c o m m i s s i o n e r  [DIRECTOR].  The p r o c e e d s  o f  s a l e  

i n u r e  Co t h e  l e s s e e  who p l a c e d  t h e  i m p r o v e m e n t s  o r  c h a t t e l s  on t h e  

l a n d  a f t e r  p a y i n g  t o  t h e  s t a t e  a l l  r e n t s  due  a nd  e x p e n s e s  i r c u r r e d  i n  

m a k i n g  t h e  s a l e .  I f  t h e r e  a r e  no o t h e r  b i d d e r s  a t  t h e  s a l e ,  t h e

c o m m i s s i o n e r  [DIRECTOR] may b i d  i n  t h e  name o f  t h e  s t a t e .  The  b i d

money s h a l l  be  t a k e n  f r o m  t h e  f u n d  t o  w h i c h  t h e  l a n d  b e l o n g s  a nd  t h e  

f u n d  s h a l l  r e c e i v e  a l l  money o r  o t h e r  v a l u e  s u b s e q u e n t l y  d e r i v e d  f r om  

t h e  s a l e  o r  l e a s i n g  o f  t h e  i m p r o v e m e n t s  o r  c h a t t e l s .  The s t a t e  a c ­

q u i r e s  a l l  t h e  r i g h t s  t h a t  a n ” o t h e r  p u r c h a s e r  c o u l d  a c q u i r e  by  r e a s o n  

o f  t h e  p u r c h a s e .

( c )  I f  i m p r o v e m e n t s  o r  c h a t t e l s ,  o r  b o t h ,  h a v i n g  an a p p r a i s e d

v a l u e  o f  $ 1 0 , 0 0 0  o r  l e s s ,  a s  d e t e r m i n e d  bv  t h e  c o m m i s s i o n e r  

[DIRECTOR],  a r c  n o t  r e mo ve d  w i t h i n  t h e  t i m e  a l l o w e d ,  t h e v  r e v e r t  t o

t h e  s t a t e  a nd  a b s o l u t e  t i t l e  v e s t s  i n  t h e  s t a t e .  The p r e f e r e n c e  r i g h t  

l e s s e e s  o f  g r a c i n g  o r  f o r e s t  l a n d  (LANDS] mav f o l l o w  t h e  p r o v i s i o n s  

f o r  r e m o v a l  o f  i m p r o v e m e n t s  upon  t e r m i n a t i o n  o f  t h e  l e a s e  a s  a u t h o ­

r i z e d  i n  t h e  c a n c e l l e d  f e d e r a l ,  l e a s e  o r  p e r m i t .

(d )  I m p r o v e m e n t s  o f  t h e  l e s s e e  w h i c h  h a v e  become f i x t u r e s  o f  t h e

l a n d  s h a l l  b e  p u r c h a s e d  by t h e  s u b s e q u e n t  p u r c h a s e r  o r  l e s s e e  o f  t h e  

l a n d  i f  t h e  i m p r o v e m e n t s  wor e  a u t h o r i z e d  i n  t h e  f o r m e r  l e a s e  o r  by 

p e r m i t  f r om  t h e  c o m m i s s i o n e r  [DIRECTOR].  Upon J i e  t e r m i n a t i o n  o f  a  

l e a s e ,  and  a t  a d d i t i o n a l  t i m e s  w h i c h  may b e  n e c e s s a r y ,  t h e  v a l u e  o f  

t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  on t h e  l a n d  s h a l l  b e  s e t  bv a g r e e ­

me n t  b e t w e e n  t h e  f o r m e r  l e s s e e  and  t h e  c o m m i b S i o n e r  [DIRECTOR] o r ,  i f  

a g r e e m e n t  c a n n o t  be  r e a c h e d ,  by an  i n d e p e n d e n t  a p p r a i s a l  made a t  c o s t  

t o  t h e  f o r m e r  l e s s e e .

( e )  A n o t i c e  o r  o f f e r  bv  t h e  s t a t e  t o  s e l l  o r  l e a s e  f o r m e r l y  

l e a s e d  l a n d  s h a l l  s t a t e

(1 )  t h e  v a l u e  o f  t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  on t h e  
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I
m y  i s s u e  a p e r mi t :  unor,  a f i n d i n g  [ I F  HE FINDS] t h a t  i t  i s  i n  t h e  b e s t  !

1 land;

2 ( 2 )  t h a t  t h e  p u r c h a s e r  o r  l e s s e e  w i l l  b e  r e q u i r e d ,  a s  a

3 c o n d i t i o n  o f  t h e  s a ' . e  o r  l e a s e ,  t o  p u r c h a s e  t h e  f i x t u r e s  f r o m  t h e

4 f o r m e r  l e s s e e  f o r  an  a m o un t  e q u a l  t o  t h e  v a l u e  s p e c i f i e d .

5 * S e c .  58 .  AS 3 8 . 0 5 . 0 9 5 ( a )  i s  amended  t o  r e a d :

6 ( a )  E x c e p t  a s  p r o v i d e d  i n  (b )  o f  t h i s  s e c t i o n ,  a l e s s e e  may

7 s u b l e a s e  o r  a s s i g n  t h e  l a n d  o r  a p o r t i o n  o f  i t  [UPON WHICH HE HAS A

8 i LEASE] i f ,  a f t e r  a p p l i c a t i o n  t o  t h e  c o m m i s s i o n e r ,  t h e  c o m m i s s i o n e r

9 | [DIRECTOR, THE DIRECTOR] i s s u e s  a p e r m i t .  The c o m m i s s i o n c r  [DIRECTOR]

10

w i n t e r e s t s  o f  t h e  s t a t e  t o  do so

12 S e c .  59 .  AS 3 8 . 0 5 . 0 9 7  ( c )  i s  a mended  t o  r e a d

( c )  A n o n p r o f i t  o r g a n i z a t i o n  w h i c h  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f

t h i s  s e c t i o n  t h a t  i s  u s i n g  l a n d  u n d e r  a l e a s e  i n  e f f e c t  b e f o r e  J u l y  1,

1978 mav c o n v e r t  i t s  l e a s e  t o  a new l e a s e  w i t h  t e r m s  e x e m p t i n g  i t  f r o m

t h e  p a v me n t  o f  r e n t  b ' f s u b m i t t i n g  a w r i t t e n  r e a u e s t  t o  t h e  co mmi s -

17 s i o n o r  [ DIRECTOR].

18 * S e c .  60 .  AS 31 . 0 5 . 1 0 2  i s  a mended  t o  r e a d

19 S e c .  3 8 . 0 5 . 1 0 2 .  LESSEE PREFERENCE. I f  l a n d  w i t h i n  a l e a s e h o l d

20 c r e a t e d  u n d e r  AS 3 8 . 0 5 . 0 7 0  -  3 8 , 0 5 , 1 0 5  i s  o f f e r e d  f o r  s a l e  o r

L o n g - t e r m  l e a s e  a t  t h e  t e r m i n a t i o n  o f  t h e  e x i s t i n g  l e a s e h o l d ,  t h e  

c o m m i s s i o n e r  [DIRECTOR] may,  upon  a f i n d i n g  t h a t  i t  i s  i n  t h e  b e s t

23 i n t e r e s t  o f  t h e  s t a t e ,  a l l o w  t h e  h o l d e r  i n  good  s t a n d i n g  o f  t h a t

24 l e a s e h o l d  t o  p u r c h a s e  o r  l e a s e  t h e  l a n d  f o r  i t s  a p p r a i s e d  f a i r  m a r k e t

25 v a l u e  a t  t h e  t i m e  o f  t h e  s a l e  o r  l o n g - t e r m  l e a s e .

26 * S e c .  6 1 .  AS 3 8 . 0 5 . 1 0 3  i s  amended  t o  r e a d :

27 S e c .  3 8 . 0 5 . 1 0 3 .  RIGHTS OF HOLDER OF SECURITY INTEREST. ( a )  I f

t h e r e  i s  a b r e a c h  o r  d e f a u l t  o f  a t e r n  o f  a l e a s e  o r  o f  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r  r e l a t i n g  t o  a l e a s e ,  t h e  d e p a r t m e n t  [DIVISION] s h a l l  i
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1 p r o v i d e  w r i t t e n  n o t i c e  o f  t h e  b r e a c h  o r  d e f a u l t  by  p e r s o n a l  s e r v i c e  o r

2 b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  t o  t h e  l e s s e e  a n d  t o  a n y  h o l d e r  o f

3 r e c o r d  h a v i n g  a  s e c u r i t y  i n t e r e s t  i n  t h e  l e a s e d  p r o p e r t y .  The n o t i c e

4 s h a l l  a l s o  make demand u p o n  t h e  l e s s e e  t o  c u r e  o r  remed}'  t h e  b r e a c h  o r

5 d e f a u l t  w i t h i n  60 d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  t h e  n o t i c e  and

6 demand .  I f  a  l e s s e e  f a i l s  t o  c u r e  o r  r e m e d v  t h e  b r e a c h  o r  d e f a u l t

7 w i t h i n  60 d a y s ,  o r  w i t h i n  t h e  a d d i t i o n a l  t i m e  w h i c h  t h e  d e p a r t m e n t

8 [DIVISION] may a l l o w  f o r  g o o d  c a u s e ,  t h e  s t a t e  may,  s u b j e c t  t o  ( b )  o f

9 I t h i s  s e c t i o n ,  e x e r c i s e  any  r i g h t  w h i c h  i t  may h a v e  a t  lav; o r  a s  s e t

101! o u t  i n  t h e  l e a s e .

ni l  ( b )  I f  a l e s s e e  f a i l s  t o  c u r e  o r  r e me dy  a b r e a c h  o r  d e f a u l t

12li w i t h i n  t h e  t i m e  a l l o w e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a h o l d e r  o f  a  s e c u r i t y

13|j i n t e r e s t  who h a s  r e c e i v e d  n o t i c e  u n d e r  ( a )  ; f  t h i s  s e c t i o n  may c u r e  o r

r em e d y  t h e  b r e a c h  o r  d e f a u l t  i f  t h e  b r e a c h  o r  d e f a u l t  c a n  b e  c u r e d  by  

t h e  p a y m e n t  o f  money o r ,  i f  t h i s  c a n n o t  be  d o n e ,  b y  p e r f o r m i n g  o r  

u n d e r t a k i n g  i n  w r i t i n g  t o  p e r f o r m  t h e  t e r m s ,  c o v e n a n t s ,  r e s t r i c t i o n s

17 | a n d  c o n d i t i o n s  o f  t h e  l e a s e  c a p a b l e  o f  p e r f o r m a n c e  by  t h e  h o l d e r .  The

18 h o l d e r  s h a l l  a c t  w i t h i n  60 d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  n o t i c e

19l u n d e r  ( a )  o f  t h i s  s e c t i o n ,  o r  w i t h i n  a n  a d d i t i o n a l  p e r i o d  a s  t h e

20 c o m m i s s i o n e r  [DIRECTOR] may a l l o w  f o r  g o o d  c a u s e .

21 * S e c .  6 2 .  AS 3 8 . 0 5 . 1 0 5 ( a )  i s  a mended  t o  r e a d :

22 ( a )  Each  l e a s e  s h a l l  s t i p u l a t e  t h a t  a t  t h e  c o n c l u s i o n  o f  t h e

i n i t i a l  2 5 - y e a r  p e r i o d  o f  t h e  l e a s e  a n d  a t  i n t e r v a l s  o f  10 y e a r s

t h e r e a f t e r  t h e  a n n u a l  r e n t  p a y m e n t  i s  s u b j e c t  t o  a d j u s t m e n t .  C h a r g e s  

o r  a d j u s t m e n t s  s h a l l  b e  b a s e d  p r i m a r i l y  on a n  a d j u s t e d  f a i r  m a r k e t

14

15

16

23

24

25

26 v a l u e .  Howeve r ,  i f  t h e  c o m m i s s i o n e r  [DIRECTOR OF THE DIVISION OF

|  27 j LANDS] d e t e r m i n e s  t h a t  s i n g l e - f a m i l v  r e s i d e n t i a l  d e v e l o p m e n t  i s  t h e

28 b e s c  u s e  o f  t h e  l a n d ,  t h e  r e a p p r a i s a l  p e r i o d  may b e  l e n g t h e n e d  o r  t h e

291 r e a d i u s t m e n t  w a i v e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e

H C S  C S S B  2 2 2 ( R e s ) - 3  U-



W O R K  D R A F T ' WORK DRAFT W O R K  D R A F T

d e p a r t m e n t . B e f o r e  a  w a i v e r  o f  r e n t  a d j u s t m e n t  i s  i s s u e d ,  t h e  l a n d  

s h a l l  h a v e  a c u r r e n t  r e a p p r a i s a l .  A w a i v e r  i s  v a l i d  o n l y  i f  s i n g l e ­

f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  o c c u r s .  The r e g u l a t i o n s  

a d o p t e d  u n d e r  t h i s  s e c t i o n  s h a l l  e n s u r e  t h a t  t h e  s t a t e  r e c e i v e s  a f a i r  

r e t u r n  f r o m  t h e  l a n d .

* S e c .  6 3 .  AS 3 3 . 0  5 110 i s  a me nd ed  t o  r e a d :

S e c .  3 3 . 0 5 . 1 1 0 .  SALE OF TIMBER AND MATERIALS. The c o m m i s s i o n e r  

[DIRECTOR] s h a l l  p r o v i d e  f o r  c r u i s e s  o f  t i m b e r  and a p p r a i s a l s  o f  o t h e r  

m a t e r i a l s  i n  o r  u p o n  s t a t e  l a n d  t o  d e t e r m i n e  [LANDS AND TRANSMIT THIS 

DATA TC THE COMMISSIONER, TOGETHER WITH HIS RL' OMMEMDATIONS WITH 

RESrECT T01 ( 1 )  t h e  t i m b e r  a n d  o t h e r  m a t e r i a l s  w h i c h  s h o u l d  he  o f f e r e e !

f o r  s a l e ,  and  ( 2 )  t h e  t e r m s  o f  s a l e  o f  t h e  t i m b e r  o r  o the? :  m a t e r i a l s .

*  S e c .  6 4 .  AS 3 8 . 0 5 . 1 1 5 ( a )  i s  a mended  t o  r e a d :

( a )  The c o m m i s s i o n e r  f ,  UPON RECOMMENDATION OF THE DIRECTOR,I

s h a l l  d e t e r m i n e  t h e  L i mb er  a nd  o t h e r  m a t e r i a l s  t o  be  s o l d ,  a nd  t h e  

l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  o f  s a l e .  The l i m i t a t i o n s ,  c o n d i ­

t i o n s  a n d  t e r m s  s h a l l  i n c l u d e  t h e  u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  m a i n t e ­

n a n c e  o f  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e  among 

o t h e r  b e n e f i c i a l  u s e s .  The c o m m i s s i o n e r  [DIRECTORJ may n e g o t i a t e  

s a l e s  o f  t i m b e r  o r  m a t e r i a l s  w i t h o u t  a d v e r t i s e m e n t  a n d  on t h e  l i m i t a ­

t i o n s ,  c o n d i t i o n s ,  a n d  t e r m s  t h a t  a r e  c o n s i d e r e d  t o  be [WHICH HE 

CONSIDERS ARE] i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  [ , SUBJECT TO THE 

APPROVAL OF THE COMMISSIONER.]. Ho wev er ,  n o t  more  t h a r> 500 t i .B.M.  o r  

e q u i v a l e n t  o t h e r  m e a s u r e  o f  t i m b e r  o r  more  t h a n  2 5 , 0 0 0  c u b i c  v a r d s  o f  

m a t e r i a l s  may b e  s o l d  by  n o n a d v e r t i s e d ,  n e g o t i a t e d  s a l e  t o  t h e  same 

p u r c h a s e r  w i t h i n  a  o n e - v e a r  p e r i o d .

* S e c .  65 .  AS 3 8 . 0 5 . 1 1 8  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 1 1 8 .  NEGOTIATED TIMBER SALES IN AREAS OF HIGH UNEM­

PLOYMENT. ( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  AS 3 S . 0 5 . 1 1 0  -

- 3 5 -  H C S  C S S R  2 2 2 ( R e s )
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3 8 . 0 5 . 1 2 0 ,  t h e  [DIRECTOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  [ , ]  

may n e g o t i a t e  a  s a l e  o f  t i m b e r  t o  a  l o c a l  m a n u f a c t u r e r  a t  a p p r a i s e d  

v a l u e .  The p e r i o d  o f  a c o n t r a c t  f o r  a  s a l e  o f  t i m b e r  n e g o t i a t e d  u n d e r  

t h i s  s e c t i o n  mav n o t  e x c e e d  25 v e a r s .  The  c o n t r a c t  s h a l l  p r o v i d e  t h a t  

t h e  a p p r a i s e d  v a l u e  o f  t i m b e r  r e m a i n i n g  t o  b e  h a r v e s t e d  u n d e r  t h e  

p r o v i s i o n s  o f  t h e  c o n t r a c t  s h a l l  be  r e d e t e r m i n e d  a t  l e a s t  o n c e  e v e r y  

f i v e  y e a r s .

( b )  N o t i c e  o f  i n t e n t  t o  n e g o t i a t e  a c o n t r a c t  a u t h o r i z e d  by ( a )  

o f  t h i s  s e c t i o n  s h a l l  b e  g i v e n  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 3 4 5 .

( c )  No s a l e  o f  t i m b e r  may b r  n e g o t i a t e d  by  t h e  c o m m i s s i o n e r  

[DIRECTOR] u n d e r  t h i s  s e c t i o n  e x c e p t  on a f i n  l i n g  (UNLESS HE FIRST 

FINDS] t h a t ,  w i t h i n  an  a r e a  p r o x i m a t e  t o  t h e  b u s i n e s s  s i t e  w h i c h  t h e  

m a n u f a c t u r e r  mav e c o n o m i c a l l y  s e r v e ,  t h e r e  e x i s t s

(1)  a  h i g h  l e v e l  o f  l o c a l  u n e m p l o y m e n t !

(2 )  an  u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  c a p a c i t y ;  a nd  

( ? )  an  u n d e r u t i l i z e d  a l l o w a b l e  c u t  o f  s t a t e  t i m b e r .

* S e c .  6 6 .  AS 3 8 . 0 5 . 1 2 0  i s  a men de d  t o  r e a d :

S e c .  3 8 . 0 5 . 1 2 0 .  DISPOSAL PROCEDURE. T i m b e r  a n d  o t h e r  m a t e r i a l s  

s h a l l  b e  s o l d  e i t h e r  by  s e a l e d  b i d s  o r  p u b l i c  a u c t i o n ,  d e p e n d i n g  on 

w h i c h  m e t h o d  i s  d e t e r m i n e d  bv t h e  c o m m i s s i o n e r  t o  b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e ,  t o  t h e  h ' . g h e s t  q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d  

b y  t h e  c o m m i s s i o n e r  [DIRECTOR].  An a g g r i e v e d  b i d d e r  may a p p e a l  t o  t h e  

c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  a f t e r  t h e  s a l e  f o r  a r e v i e w  o f  t h e  

[DIRECTOR'S]  d e t e r m i n a t i o n .  The s a ’ e s h a l l  b e  c o n d u c t e d  by t h e  com­

m i s s i o n e r  [DIRECTOR OR HIS REPRESENTATIVE], a n d  a t  t h e  t i m e  o f  s a l e  

t h e  s u c c e s s f u l  b i ^  ?r s h a l l  d e p o s i t  t h e  amo u n t  s p e c i f i e d  i n  t h e  t e r m s  

o f  s a l e .  The means  by w h i c h  t h e  amoun t  o f  d e p o s i t  i s  d e t e r m i n e d  s h a l l  

be  p r e s c r i b e d  by a p p r o p r i a t e  r e g u l a t i o n .  The c o m m i s s i o n e r  [DIRECTOR 

02 HIS REPRESENTATIVE] s h a l l  i m m e d i a t e l y  i s s u e  a  r e c e i p t  c o n t a i n i n g  a j 
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d e s c r i p t i o n  o f  t h e  t i m b e r  o r  m a t e r i a l s  p u r c h a s e d ,  t h e  p r i c e  b i d ,  and  

t h e  t e r m s  o f  s a l e .  The r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  by

t h e  b i d d e r .  A c o n t r a c t  o f  s a l e ,  on a  f o r m  a p p r o v e d  by  t h e  a t t o r n e y

g e n e r a l ,  s h a l l  b e  s i g n e d  by  t h e  p u r c h a s e r  a n d  [ .  FOLLOWING THE AP­

PROVAL OF THE COMMISSIONER, ] t h e  c o n t r a c t  s h a l l  b e  s i g n e d  by t h e  

c o m m i s s i o n e r  [DIRECTOR) on b e h a l f  o f  t h e  s t a t e .  The [DIRECTOR, WITH

THE APPROVAL OF THE) c o m m i s s i o n e r  [ , )  may i m p o s e  c o n d i t i o n s ,  l i m i t a ­

t i o n s ,  a n d  t e r m s  c o n s i d e r e d  [WHICH HE CONSIDERS] n e c e s s a r y  a n d  p r o p e r  

t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  s t a t e .  V i o l a t i o n  o f  a n y  p r o v i s i o n  o f  

t h i s  c h a p t e r  o r  t h e  t e r m s  o f  t h e  c o n t r a c t  o f  s a l e  s u b j e c t s  t h e  p u r ­

c h a s e r  t o  a p p r o p r i a t e  l e g a l  a c t i o n .

"  S e c .  6 7 .  AS 3 8 . 0 5 . 1 3 0  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 1 3 0 .  DAMAGES AMD POSTING OF BOND. No r i g h t s  s h a l l  be  

e x e r c i s e d  by  t h e  s t a t e ,  i t s  l e s s e e s ,  s u c c e s s o r s  o r  a s s i g n s  u n d e r  t h e  

r e s e r v a t i o n  a s  s e t  o u t  i n  AS 3 8 . 0 5 . 1 2 5  u n t i l  t h e  s t a t e ,  i t s  l e s s e e s ,  

s u c c e s s o r s ,  o r  a s s i g n s  make p r o v i s i o n  t o  p ay  t h e  o w ne r  o f  t h e  l a n d  

f u l l  p a y m e n t  f o r  a l l  d a m a g e s  s u s t a i n e d  by  t h e  o w n e r ,  by  r e a s o n  o f  

e n t e r i n g  upon  t h e  l a n d .  I f  t h e  o w n e r  f o r  a n y  c a u s e  r e f u s e s  o r  n e ­

g l e c t s  t o  s e t t l e  t h e  d a m a g e s ,  t h e  s t a t e ,  i t s  l e s s e e s ,  s u c c e s s o r s ,  

a s s i g n s ,  o r  an  a p p l i c a n t  f o r  a l e a s e  o r  c o n t r a c t  f r o m  t h e  s t a t e  f o r  

t h e  p u r p o s e  o f  p r o s p e c t i n g  f o r  v a l u a b l e  m i n e r a l s ,  o r  o p t i o n ,  c o n t r a c t  

o r  l e a s e  f o r  m i n i n g  c o a l  o r  l e a s e  f o r  e x t r a c t i n g  g e o t h e r m a l  r e s o u r c e s ,  

p e t r o l e u m  o r  n a t u r a l  g a s ,  may e n t e r  upo  l '-he l a n d  i n  t h e  e x e r c i s e  o f  

t h e  r e s e r v e d  r i g h t '  a f t e r  p o s t i n g  a  s u r e t y  b on d  d e t e r m i n e d  by  t h e  

c o m m i s s i o n e r  [DIRECTOR],  a f t e r  n o t i c e  and  an  o p p o r t u n i t y  t o  be  h e a r d ,  

t o  b e  s u f f i c i e n t  a s  t o  f o r m ,  a m o u n t ,  and  s e c u r i t y  t o  s e c u r e  t o  t h e  

o w n e r  p a y m e n t  f o r  d a m a g e s ,  a n d  may i n s t i t u t e  l e g a l  p r o c e e d i n g s  i n  a 

c o u r t  w h e r e  t h e  l a n d  i s  l o c a t e d ,  a s  may b e  n e c e s s a r y  t o  d e t e r m i n e  t h e  

d amag e s  w h i c h  t h e  o w n e r  may s u f f e r .
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* S e c .  6 8 .  AS 3 8 . 0 5 . 1 4 C , e )  i s  a men d e d  t o  r e a d :

( e )  The p r o v i s i o n s  o f  ( d )  o f  t h i s  s e c t i o n  t h a t  a p p l y  uo w a i v e r ,  

s u s p e n s i o n ,  r e f u n d  n • r e d u c t i o n  o f  r e n t a l  o f  minimum r o y a l t y  a p p l y  t o  

r e n t a l  o r  mi i Jmum r o y a l t y  p a i d  b e f o r e  o r  a f t e r  J u n e  1 9 ,  1970 on any  

l e a s e  c o v e r i n g  l a n d  b e n e a t h  n a v i g a b l e  w a t e r s  w h i c h ,  a c c o r d i n g  t o  t h e  

r e c o r d s  o f  t h e  d e p a r t m e n t  [DIVISION OF LANDS], i s  i n  e f f e c t  on 

J u n e  1 9 ,  1970 .

* S e c .  6 9 .  AS 3 8 . 0 5 . 1 4 5 ( a )  i s  a men d e d  t o  r e a d :

( a )  D e p o s i t s  o f  c o a l ,  p h o s p h a t e s ,  o i l  s h a l e ,  s o d i u m ,  p o t a s s i u m ,  

o i l ,  g a s ,  g e o t h e r m a l  r e s o u r c e s  a n d  s t a t e  l a n d  [LANDS] c o n t a i n i n g  t h e s e  

d e p o s i t s  a r e  s u b j e c t  t o  d i s p o s i t i o n  u n d e r  [RULES AND] r e g u l a t i o n s  [ , 

RECOMMENDED BY THE DIRECTOR AND] a d o p t e d  by t h e  c o m m i s s i o n e r ,  and  t h e  

p r o v i s i o n  o f  AS 3 8 . 0 5 . 1 4 5  - 3 8 . 0 5 . 1 8 1 .  I n  a p p l y i n g  t h e  a c r e a g e  l i m i ­

t a t i o n s  t h e  c o m m i s s i o n e r  may a p p l y  t h e  r u l e  o f  a p p r o x i m a t i o n .  The 

u s e s  o f  t h e  r u l e  o f  a p p r o x i m a t i o n  made b e f o r e  Mar ch  31 ,  1 9 6 0 ,  bv t h e  

c o m m i s s i o n e r  a r e  r a t i f i e d .

* S e c .  70 .  AS 3 8 . 0 5 . 1 8 5 ( a )  i s  amended  t o  r e a d :

( a )  The a c q u i s i t i o n  a nd  c o n t i n u a n c e  o f  r i g h t s  i n  a nd  t o  d e p o s i t s  

on s t a t e  l a n d  [LANDS] o f  m i n e r a l s  w h i c h  on J a n u a r y  3 ,  1 9 59 ,  w e r e

s u b j e c t  t o  l o c a t i o n  u n d e r  t h e  m i n i n g  l a w s  o f  t h e  U n i t e d  S t a t e s  s h a l l  

b e  g o v e r n e d  by AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0 .  N o t h i n g  i n  AS 3 8 . 0 5 . 1 8 5  -

3 8 . 0 5 . 2 8 0  a f f e c t s  t h e  l aw  p e r t a i n i n g  t o  t h e  a c q u i s i t i o n  o f  r i g h t s  t o  

m i n e r a l  d e p o s i t s  owned by  a n y  o t h e r  p e r s o n  o r  g o v e r n m e n t .  The [DIREC­

TOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  [ , ]  s h a l l  d e t e r m i n e  t h a t  

l a n d  [THOSE LANDSJ f r o m  w h i c h  m i n e r a l  d e p o s i t s  may be  m i n e d  o n l y  u n d e r  

l e a s e ,  a n d ,  s u b j e c t  t o  t h e  l i m i t a t i o n s  o f  AS 3 8 . 0 5 . 3 0 0 ,  t h a t  l a n d  

[THOSE LANDS] w h i c h  s h a l l  b e  c l o s e d  t o  m i n i n g .  S t a t e  l a n d  may n o t  be  

c l o s e d  t o  m i n i n g  o r  m i n e r a l  l o c a t i o n  u n l e s s  t h e  c o m m i s s i o n e r  makes  a 

f i n d i n g  t h a t  m i n i n g  w o u l d  be  i n c o m p a t i b l e  w i t h  s i g n i f i c a n t  s u r f a c e  j 
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u s e s  on t h e  s t a t e  l a n d .  S t a t e  l a n d  may n o t  be  r e s t r i c t e d  t o  m i n i n g  

u n d e r  l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  p o t e n t i a l  u s e  

c o n f l i c t s  on t h e  s t a t e  l a n d  r e q u i r e  t h a t  m i n i n g  b e  a l l o w e d  o n l y  u n d e r  

w r i t t e n  l e a s e s  i s s u e d  u n d e r  AS 3 8 . 0 5 . 2 0 5  o r  t h e  c o m m i s s i o n e r  h a s  

d e t e r m i n e d  t h a t  t h e  l a n d  was  m i n e r a l  i n  c h a r a c t e r  a t  t h e  t i m e  o f  s t a t e  

s e l e c t i o n .  The d e t e r m i n a t i o n s  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be 

made i n  c o m p l i a n c e  w i t h  l a n d  c l a s s i f i c a t i o n  o r d e r s  a n d  l a n d  u s e  p l a n s  

. . e v e l o p e d  u n d e r  AS 3 8 . 0 5 . 3 0 0 .

*  S e c .  71.  AS 3 8 . 0 5 . 2 0 5 ( a )  i s  a men de d  t o  r e a d :

( a )  P r i o r  d i s c o v e r y ,  l o c a t i o n  a n J  f i l i n g  s h a l l  i n i t i a t e  p r i o r  

r i g h t s  t o  m i n e r a l  d e p o s i t s  s u b j e c t  t o  AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  i n  o r  

on s t a t e  l a n d  [LAUDS],  o t h e r  t h a n  . . ubmergea  l a n d  (LANDS],  w h i c h  

(ARE] o pen  t o  m i n i n g  l e a s i n g .  L o c a t i o n s  s h a l l  b e  made a n d  c e r t i f i ­

c a t e s  o f  l o c a t i o n  r e c o r d e d  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 1 9 5 .  I f  t h e  

l o c a t e d  l a n d  i s  (LANDS ARE] a v a i l a b l e  o n l y  f o r  l e a s i n g ,  t h e  c o m m i s ­

s i o n e r  (DIRECTOR] s h a l l  p u b l i s h  i n  a p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  

t h e  a r e a  o f  t h e  l o c a t i o n ,  n o t i c e  o f  t h e  f i l i n g  o f  t h e  l o c a t i o n  a nd  

n o t i c e  t h a t  a m i n e r a l  l e a s e  w i l l  be  i s s u e d .  The n o t i c e  mr.y b e  com­

b i n e d  w i t h  n o t i c e s  o f  l o c a t i o n s  e i t h e r  i n  t h e  same  g e n e i "  1 a r e a  o r  

s t a t e w i d e .  U n l e s s  a c o n f l i c t i n g  l o c a t i o n  e x i s t s ,  no l a t e r  t h a n  twi 

w e e k s  a f t e r  p u b l i c a t i o n  o f  t h e  n o t i c e ,  an a p p l i c a t i o n  f o r m f o r  a 

m i n i n g  l e a s e  s h a l l  be  m a i l e d  t o  t h e  l o c a t o r  by t h e  c o m m i s s i o n e r  ( D I ­

RECTOR]. A l e a s e  a p p l i c a t i o n  s h a l l  be  f i l e d  w i t h  t h e  c o m m i s s i o n e r  

[DIRECTOR] oy t h e  l o c a t o r  w i t h i n  90 d a y s  a f t e r  r e c e i p t  o f  t h e  f o r m .

I f  t h e  l o c a t e d  l a n d  i s  (LANDS ARE] n o t  a v a i l a b l e  f o r  l e a s i n g ,  n o t i c e  

s h a l l  be  g i v e n  t h e  l o c a t o r  by  t h e  c o m m i s s i o n e r  [DIRECTOR] a n d  t h e  

l o c a t o r ' s  p r i o r  r i g h t s  s h a l l  t e r m i n a t e .  A m i n i n g  l e s s e e  h a s  t h e  

e x c l u s i v e  r i g h t s  o f  p o s s e s s i o n  and  e x t r a c t i o n  o f  a l l  m i n e r a l s  s u b j e c t  

t o  AS 3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 8 0  l y i n g  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  [HIS]  |
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4

10

11

1 l e a s e  o r  l o c a t i o n .  M i n i n g  l e a s e s ;  n a y  be  i s s u e d  f o r  one  l o c a t i o n  o r

2 f o r  a g r o u p  o f  c o n t i g u o u s  l o c a t i o n s  h e l d  i n  common.  M i n e r a l s  may n o t

3 b e  m i n e d  a nd  m a r k e t e d  o r  u s e d  u n t i l  a l e a s e  i s  i s s u e d ,  e x c e p t  f o r  

l i m i t e d  amo un t s  n e c e s s a r y  f o r  s a m p l i n g  o r  t e s t i n g .

5 *  S e c .  72 .  AS 3 3 . 0 5 . 2 0 5 ( c )  i s  a mended  t o  r e a d :

6 ( c )  A m i n i n g  l e a s e  s h a l l  b e  f o r  a n y  p e r i o d  u p  t o  55 y e a r s ,  a n d

7 t h e  l e s s e e  h a s  a r i g h t  t o  a new l e a s e  a t  t h e  end o f  e a c h  l e a s e  p e r i o d .

8 The c o m m i s s i o n e r  may make r e a s o n a o l e  a d j u s t m e n t s  o f  t h e  r e n t a l  r a t e  a t

9 t h e  end  o f  e a c h  20 v e a r  ' p e r i o d ,  b a s e d  upon c h a n g e d  c o n d i t i o n s  i n  

p r o d u c t i o n  c o s t s  a n d  m a r k e t s ,  A v a l i d  m i n i n g  c l a i m  l o c a t e d  a n d  h c l J  

u n d e r  AS 3 8 . 0 5 . 1 9 5  may be c o n v e r t e d  t o  a l e a s e  a t  a n y  t i m e  upon a p p l i -

12 c a t i o n  by t h e  o w n e r ,  a n d  i s s u a n c e  by  t h e  c o m m i s s i o n e r  [DIRECTOR].  Mo

13 r i g h t s  g r a n t e d  by a m i n i n g  l e a s e  may be  e x e r c i s e d  u n t i l  t h e  l e a s e  h a s

14 b e e n  f i r e d  f o r  r e c o r d  i n  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  l a n d  i s

15 l o c a t e d ,

S e c .  73 .  AS J 8 . 0 5 . 2 A 5 ( a )  i s  a mended  t o  r e a d :

( a )  B e f o r e  t h e  d i s c o v e r y  o f  v a l u a b l e  m i n e r a l s ,  a n  e x c l u s i v e  

r i g h t  t o  p r o s p e c t  by  g e o p h y s i c a l , g e o c h e m i c a l  a nd  s i m i l a r  m e t h o d s  'nav 

be  a c q u i r e d  by m a r k i n g  b o u n d a r i e s  a nd  p o s t i n g  a n o t i c e  o f  l o c a t i o n  o f  

a  p r o s p e c t i n g  s i t e  i n  a m a n n e r  and  c o n t a i n i n g  s u c h  i n f o r m a t i o n  a s  t h e  

c o m m i s s i o n e r  r e q u i r e s .  A p r o s p e c t i n g  s i t e  may n o t  e x c e e d  2 ,6A0 f e e t  

i n  i t s  l o n g e s t  d i m e n s i o n  a n d  i t s  b o u n d a r i e s  s h a l l  r u n  i n  t h e  f o u r

23 c a r d i n a l  d i r e c t i o n s .  A c e r t i f i c a t e  o f  l o c a t i o n  s h a l l  b e  f i l e d  f o r

24 r e c o r d  i n  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  p r o s p e c t i n g  s i t e  i s  l o c a t e d

25 w i t h i n  90 d ay s  a f t e r  p o s t i n g  t h e  n o t i c e  o f  l o c a t i o n ,  a nd  a  copy  o f  t h e  

c e r t i f i c a t e  s h a l l  a l s o  be  m a i l e d  t o  t h e  c o m m i s s i o n e r  [DIRECTOR] w i t h i n  

t h e  90 day  p e r i o d .  The l o c a t o r  o f  a p r o s p e c t i n g  s i t e  h a s  t h e  e x c l u ­

s i v e  r i g h t  t o  s t a k e  m i n i n g  c l a i m s  o r  l e a s e h o l d  l o c a t i o n s  w i t h i n  t h e  

b o u n d a r i e s  o f  t h e  p r o s p e c t i n g  [ I IIS]  s i t e .
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* Sec. 74. AS 3 8 . 0 5 . 2 4 5 ( c )  is a m e n d e d  to read:

(c) No p e r s o n  m a y  lo cat e m o r e  than six p r o s p e c t i n g  sites in one

c a l e n d a r  year in one r e c o r d i n g  district. A p r o s p e c t i n g  site re m a i n s

in e f f e c t  for one y e a r  a f t e r  the n o t i c e  of loc at io n is p o s t e d  an d nay, 

at the di sc r e t i o n  of the c o m m i s s i o n e r  [ D I R E C T O R ] , be e x t e n d e d  for one 

y e a r  periods. D u r i n g  e a c h  year, w o r k  of a type c o m p a t i b l e  w i t h  the 

pu r p o s e  of this s e c t i o n  an d a c c e p t a b l e  to the c o m m i s s i o n e r  [DIRECTOR] 

shall be done. T h e  m i n i m u m  e x p e n d i t u r e  for the w o r k  shall be e s t a b­

lished by the c o m m i s s i o n e r  u n i f o r m l y  for all p r o s p e c t i n g  sites. W h e r e  

a d j a c e n t  p r o s p e c t i n g  si tes are h e l d  in common the e x p e n d i t u r e  m a y  be 

m a d e  on any one or  m o r e  lo ca ti on s.  If a p r o s p e c t i n g  site expire s, 

n e i t h e r  the l o c a t o r  n o r  a [HIS] s u c c e s s o r  in i n t e r e s t  of the l oc ato r 

ma y  ag ain  locate the same p r o s p e c t i n g  site or any p o r t i o n  of it, as a 

p r o s p e c t i n g  site, for a p e r i o d  of  two years f o l l o w i n g  the date of 

e x p i r a t i o n  or a b a n d o n m e n t ;  n o r  m a y  the locator [ H E ] , d ur i n g  the two 

years, eit he r d i r e c t l y  or i nd ir ec tl y,  obt ain  a b e n e f i c i a l  in te r e s t  in 

the same p r o s p e c t i n g  site or  a p o r t i o n  of it. *

* Sec. 75. AS 3 8 . 0 5 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) The e x c l u s i v e  right to p r o s p e c t  for d e p o s i t s  of m i n e r a l s  

subje ct  to AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  in or on tide and s u b m e r g e d  st ate 

land [LANDS] may  be g r a n t e d  by a pe rm it  issued by the c o m m i s s i o n e r  

[DIRECTOR]. Pe r m i t s  sh all  be g r a n t e d  to the f ir st  q u a l i f i e d  a p p l i­

cant. No permit m a y  in c l u d e  an a r e a  larger than 2,560 acres, s u b j e c t  

to the rule of a p p r o x i m a t i o n .  La n d [LANDS] s u b j e c t  to a p r o s p e c t i n g  

pe rm it shall be as c o m p a c t  in fo rm  as possi ble  ta ki ng  into c o n s i d e r a­

tion the area in vo lve d.  The t e r m  of the permit s ha ll  be seven years. 

P r o s p e c t i n g  p e r m i t s  shall be c o n d i t i o n e d  u p o n  p a y m e n t  of re nt a l  

a g ai ns t w hi ch c r e d i t  sh all  be g i v e n  for useful e x p e n d i t u r e s  on land 

c o v e r e d  by the p e r m i t  or g r o u p  o f  co ntiguous p e r m i t s  u n d er  c om m o n  j
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o w n e r s h i p  or a s s i g nm en t.  Exc es s e x p e n d i t u r e s  m a y  be a p p l i e d  a ga in st  

r e n t a l s  due for the f o l l o w i n g  two years. The r e n t a l  s ha ll  be $3 per 

acre  fo r each year, p a y a b l e  at the end of  ea c h year. No m i n e r a l s  from  

land [LANDS] u n d e r  a p r o s p e c t i n g  p er m i t  m a y  be m i n e d  and  m a r k e t e d  or 

used, e x c e p t  for l i m i t e d  a m o u n t s  n e c e s s a r y  for s a m p l i n g  or testing. 

No pe r s o n  m a y  take or h o l d  p r o s p e c t i n g  pe r m i t s  for m i n e r a l s  on state 

land u n d e r  this s e c t i o n  e x c e e d i n g  in the a g g r e g a t e  100, 000  acres. No 

pe r s o n  m a y  take or ho ld  leases for m i n e r a l s  on state land u n d e r  this 

se c t i o n  e x c e e d i n g  in the a g g r e g a c e  A 6,080 acres.

* Sec. 76. AS 3 8 . 05 .2 50 (b )  is a m e n d e d  to read:

(b) Upon d is cov ery , the r ig ht to po s s e s s  an d  e x t r a c t  the m i n­

erals m a y  be a c q u i r e d  by n o n c o m p e t i t i v e  lease. A  n o n c o m p e t i t i v e  lease 

shall be g r a n t e d  to a h o l d e r  of a p r o s p e c t i n g  p e r m i t  for so m u c h  of 

the land subje ct to the pe rm it  as is shown to the s a t i s f a c t i o n  of the 

c o m m i s s i o n e r  [DIRECTOR] to c o n t a i n  w o r k a b l e  m i n e r a l  deposit s. S u b­

me r g e d  land [LANDS] c o n t a i n i n g  k no w n d e p os i ts  of m i n e r a l s  s u b j e c t  to 

AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  may, in the d i s c r e t i o n  of the c o m m i s s i o n e r  

[D I R E C T O R  j , be o f f e r e d  by c o m p e t i t i v e  bid. The land [THESE LANDS] 

shall be le ase d to the r e s p o n s i b l e  q u a l i f i e d  p e r s o n  o f f e r i n g  the 

h i g h e s t  amo un t of cash bonus.

* Sec. 77. AS 3 8 . 0 5 . 2 5 5  is a m e n d e d  to read:

Sec. 38.0 3.255. S U R F A C E  U S E OF  L A N D  O R WATER. S u rf ac e us es  cf 

land or w a t e r  i n c l u d e d  w i t h i n  m i n i n g  p r o p e r t i e s  by o wn e r s  of those 

p r o p e r t i e s  shall be l i m i t e d  to those n e c e s s a r y  for the n r o s p e c t i n g  

for, e x t r a c t i o n  of, or b a s i c  p r o c e s s i n g  of  m i n e r a l  d e p os it s and shall 

be s ub je ct  tr r e a s o n a b l e  c o n c u r r e n t  uses. Pe rm its  for m i l l s i t e s  and

ta il ing s dis po sa l ma y  b g r a n t e d  by the c o m m i s s i o n e r  [DIRECTOR]. The

pe r m i t s  shall be c o n d i t i o n e d  up on  p a y m e n t  of a r e a s o n a b l e  ch a r g e  for 

the use and c o n t i n u a n c e  of the li mi te d use. T i m b e r  from  land op e n to 
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m i n i n g  w i t h o u t  l e a s e ,  e x c e p t  t i m b e r l a n d ,  may b e  u s e d  by  a m i n i n g  

c l a i m a n t  o r  p r o s p e c t i n g  s i t e  l o c a t o r  f o r  t h e  m i n i n g  o r  d e v e l o p m e n t  o f  

t h e  l o c a t i o n  o r  a d j a c e n t  c l a i m s  u n d e r  common o w n e r s h i p .  On o t h e r  

l a n d ,  t i m b e r  may b e  a c q u i r e d  a s  p r o v i d e d  i n  t h i s  c h a p t e r .  Use o f  

w a t e r  s h a l l  be  made i n  a c c o r d a n c e  w i t h  AS 4 6 . 1 5 .

* S e c .  78 .  AS 3 8 . 0 5 . 2 6 5  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 2 6 5 .  ABANDONMENT. F a i l u r e  t o  (1 )  p r o p e r l y  f i l e  f o r  

r e c o r d  a c e r t i f i c a t e  o f  l o c a t i o n  o r  a s t a t e m e n t  o f  a n n u a l  l a b o r ,  o r

( 2 )  f i l e  w i t h  t h e  c o m m i s s i o n e r  fDIRECTOR] w i t h i n  t h e  t i m e  p r e s c r i b e d  a 

l e a s e  a p p l i c a t i o n  o r  a c o py  o f  a  p r o s p e c t i n g  s i t e  l o c a t i o n  c e r t i f i ­

c a t e ,  o r  (3 )  p a y  r e n t a l  o r  r e c e i v e  c r e d i t  f o r  r e n t a l ,  o r  (4 )  k e e p  

l o c a t i o n  b o u n d a r i e s  c l e a r l y  m a r k e d ,  a l l  a s  r e q u i r e d  by AS 3 8 . 0 5 . 1 8 5  -

3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 OF THIS CHAPTER] a nd  b y  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h e s e  s e c t i o n s ,  c o n s t i t u t e s  a b a n d o n m e n t  o f  a l l  r i g h t s  a c q u i r e d  

u n d e r  t h e  m i n i n g  l e a s e ,  l o c a t i o n ,  o r  s i t e  i n v o l v e d ,  a nd  i t  i s  s u b j e c t  

t o  r e l o c a t i o n  by o t h e r s .  I f  a l o c a t i o n  i s  n o t  r e l o c a t e d  by a n o t h e r  

p e r s o n  w i t h  one  y e a r  a f t e r  s u c h  f a i l u r e ,  o r ,  i n  t h e  c a s e  o f  a p r o s ­

p e c t i n g  s i t e ,  two y e a r s ,  t h e  l o c a t o r  o r  c l a i m a n t  o f  t h e  a b a n d o n e d  

l o c a t i o n ,  o r  t h e  [HIS]  s u c c e s s o r  i n  i n t e r e s t  o f  t h e  l o c a t o r  o r  c l a i m ­

a n t  , may r e t u r n  t o  r e l o c a t e  i t  a s  t h o u g h  i t  h ad  n e v e r  b e e n  l o c a t e d .  A 

s t a t e m e n t  o f  a n n u a l  l a b o r  w h i c h  a o e s  not: a c c u r a t e l y  s e t  o u t  t h e  e s s e n ­

t i a l  f a c t o  i s  v o i d  and  o f  no  e f f e c t .

* S e c .  79 .  AS 3 8 . 0 5 . 2 7 0  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 2 7 0 .  TRANSFERS. The s a l e ,  l e a s e  o r  o t h e r  t r a n s f e r  o f  

m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n  m i n i n g  p r o p e r t y  s h a l l  b e  r e c o r d e d  o r  

s h a l l  be a p p r o v e d  by t h e  c o m m i s s i o n e r  u n d e r  a d o n t e d  r e g u l a t i o n s  [ D I ­

RECTOR IN COMPLIANCE WITH SUCH REGULATIONS AS THE COMMISSIONER MAY 

ADOPT]. The h e i r s  and  a s s i g n s  o f  m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n
i

m i n i n g  p r o p e r t y  h a v e  t h e  same r i g h t s  a nd  d u t i e s  a s  t h e i r  p r e d e c e s s o r s ,  i
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* Sec. 80. AS 3 8 . 0 5 . 2 7 5  is a m e n d e d  to read:

Sec. 38 .0 5. 275 . R E C O G N I T I O N  OF  L O C A TI O NS . M i n i n g  lo ca t i o n s  m a d e  

on st ate land [LANDS], i n c l u d i n g  sho rel an d, t i d e l a n d  [S HORELANDS, 

T I D E L A N D S ] , or s u b m e r g e d  land [ L A N D S ] , or state s e l e c t e d  land  [ L A N D S ] , 

u n d e r  A S 3 8 . C 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 O F TH I S CH APT ER ],  or 

in the m a n n e r  d e s c r i b e d  in AS  2 7 . 1 0 . 0 1 0  - 2 7 . 1 0 . 2 4 0  a c q u i r e  for the 

l o c a t o r  m i n i n g  r i g h t s  u n d e r  AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 

OF T H I S  CHA PT ER] , su b j e c t  to e x i s t i n g  cl aim s and to any de ni al  of or 

r e s t r i c t i o n  in the t e n t a t i v e  a p p r o v a l  of st ate s e l e c t i o n  of the pa t en t 

of the land [LANDS] to the state. If sh oreland, t i d e l a n d  [SHORELANDS, 

T ID ELA NDS ] or s u b m e r g e d  land is [LANDS ARE] i n c l u d e d  in a m i n i n g  

lo ca ti on  o r  w i t h i n  the p r o j e c t e d  b o u n d a r i e s  of a m i n i n g  l o c a t i o n  m a d e  

in a c c o r d a n c e  w i t h  this section, the locat or  is r e q u i r e d  to file a 

certifi. :ate of lo ca ti o n w i t h  the d e p a r t m e n t  [ DI VI SI O N OF LANDS] w i t h i n  

90 days f o l l o w i n g  the date of  p o s t i n g  the n o t i c e  of location, in 

add i ti on  to fi li ng  a c e r t i f i c a t e  of l o c a t i o n  as r e q u i r e d  bv AS 38.- 

05.195 [SEC. 195 O F T H I S  CH APTER], The c e r t i f i c a t e  of l o c a t i o n  m u s t  

i d e n t i f y  the p o s i t i o n  of the m i n i n g  l o c a t i o n  in the s y s t e m  of r e c­

tan g u l a r  or p r o t r a c t e d  surveys.

* Sec. 81. AS 3 8. 05 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) No land m a y  be sold or leased, or a r e n e w a l  lease issued, 

ex c ep t in the case of an oil or gas or m i n e r a l  lease, un le s s  it has 

b ee n a p p r a i s e d  w i t h i n  120 days b e f o r e  the date fi xed for the sale  or 

lease. W h e n  iand is o f f e r e d  at p u b l i c  sale but  is n*". s^ld and is 

a v a i l a b l e  at p r ^ v a ^ e  sale, no r e a p p r a i s a l  is r e q u i r e d  un le ss  the 

c o m m i s s i o n e r  [DIRECTOR] c o n s i d e r s  that a change in v a l ue  of the land 

[LANDS] m a y  have oc cur re d. A g r a z i n g  lease m a y  be g r a n t e d  to a lessee 

of f ed er al  g r a z i n g  land [LANDS] w i t h o u t  p r i o r  ap pr a is al , if the [HIS] 

fe d era l lease wa s  cancel],ed to a l l o w  the state to se lec t the land j 
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[LANDS] u n d e r  l e a s e .  No l a n d  may b e  s o l d  o r  l e a s e d  f o r  l e s s  Chan t h e  

a p p r o v e d ,  a p p r a i s e d  m a r k e t  v a l u e ,  e x c e p t  a s  p r o v i d e d  i n  AS 38 .05.315, 

38. 0 5. 32 0,  3 8 . 05 .0 57 ,  38 .0 5 . 0 7 5  - 3 8 . 0 5 . 0 8 5  a n d  38. 05.097.

* Sec. 82. AS 3 3 . 0 5 . 3 1 5  is a m e n d e d  to read:

S=c. 38,05 .31 5.  P U B L I C  AN D  J H A R I T A B L E  USE. (a) The lease, 

sale, or o t h e r  d i s p o s a l  of state lan d or r e s o u r c e s  m a y  be made  to a 

state or fe de ra l ag en c y  or p o l i t i c a l  s u bd iv i si on , or the lease, sale, 

or d i s p os a l of coal d ep os its  s u i ta bl e for m i n i n g  m a y  be ma de  to a 

u t i l i t y  o w n e d  and  o p e r a t e d  by a g o v e r n m e n t  a g e n c y  or n o n p r o f i t  c o o p e r­

ati ve a s s o c i a t i o n  o r g a n i z e d  to p a r t i c i p a t e  u n d e r  the Feder al  Rural 

E l e c t r i f i c a t i o n  Act for the pu r p o s e  of g e n e r a t i n g  e l e c t r i c  p o we r and 

e n e r g y  or the p r o d u c t i o n  of p ro c e s s  steam, or both, for less than the 

a p p r a i s e d  v a l u e  as d e t e r m i n e d  by [THE D I R E C T O R  A N D  A P P R O V E D  BY] the 

c o m m i s s i o n e r  to be fair and  p r o p e r  and in tne be s t i nt er e s t s  of the 

public, w i t h  due c o n s i d e r a t i o n  g i v e n  to the n a t u r e  of the pu b l i c  

s e r vi ce s or f u n c t i o n  r e n d e r e d  by the agency, s u b di v is io n,  or u t i l i t y  

m a k i n g  a p p l i c a t i o n ,  and  of the terms of the g ra nt  u n d e r  w h i c h  the land 

w a s  a c q u i r e d  by the state.

(b) N o t w i t h s t a n d i n g  AS 38 .0 5 . 0 7 0  - 3 8. 05 .0 80  an d 38.05.095, the 

c o m m i s s i o n e r  [DIRECTOR], upon a p p l i c a t i o n  fi led  by an a p p l i c a n t  e l i­

gib le  u n d e r  (b) - (d) of this section, may, by n e g o t i a t i o n  and w i t h o u t  

p u b l i c  au c t i o n  in the m a n n e r  p r e s c r i b e d  in (b) • (d) of  this section, 

lease state land for a ter m of not m o r e  than 55 years. Before l e a s­

ing, the c o m m i s s i o n e r  [DIRECTOR] shall p r e p a r e  a land use plan  and  a 

land c l a s s i f i c a t i o n  to insure that the p r o p o s e d  use  is co m p a t i b l e  w i t h  

area  u t i l i z a t i o n .  Be f or e the land m a y  be leased u n d e r  (b) - (d) of 

this section, it mu s t be shown to the s a t i s f a c t i o n  of  the c o m m i s s i o n e r  

[DIRECTOR] that the land is to be u s e d  for an e s t a b l i s h e d  or def-

!
i n i t e l y  p r o p o s e d  projec t,  and that the e l i g i b l e  a p p l i c a n t  has the i
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8

1 f i n a n c i a l  a b i l i t y  t o  c a r r y  o u t  t h e  p r o j e c t .  The c o m m i s s i o n e r  may

2 e s t a b l i s h  l i m i t a t i o n s  on t h e  a c r e a g e  w h i c h  may b e  l e a s e d  u n d e r  ( b )  -

3 ( d )  o f  t h i s  s e c t i o n  t o  a n  a p p l i c a n t .

4 ( c )  E l i g i b l e  a p p l i c a n t s  u n d e r  ( b )  -  ( d )  o f  t h i s  s e c t i o n  a r c

5 l i m i t e d  t o  n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  o r  s o c i e t i e s

6 o r g a n i z e d  a n d  o p e r a t e d  e x c l u s i v e l y  f o r  c h a r i t a b l e ,  r e l i g i o u s ,  s c i e n -

7 t i f i c ,  o r  e d u c a t i o n a l  p u r p o s e s ,  o r  f o r  t h e  p r o m o t i o n  o f  s o c i a l  w e l ­

f a r e ,  i f  t h e  p r o j e c t  f o r  w h i c h  t h e  l a n d  i s  d e s i r e d  c o n f o rm s  t o  t h o s e

9 || o b j e c t i v e s  and  n o t  c o m m e r c i a l  d e v e l o p m e n t .  No l e a s e  o f  l a n d  may b e

10 g r a n t e d  u n d e r  t h i s  s e c t i o n  f o r  a p r o j e c t  c l o s e d  t o  t h e  u s e  a n d  e n j o v -

11 m en t  o f  t h e  g e n e r a l  p u b l i c .  I n  e v e r y  c a s e  t h e  a p p l i c a n t  s h a l l  s u b m i t

e v i d e n c e  t h a t  i t  i s  e x em p t  f r om  p a ym e n t  o f  f e d e r a l  i n c om e  t a x .  As a 

c o n d i t i o n  o f  a n d  i n  c o n s i d e r a t i o n  o f  t h e  r i g h t s  a c q u i r e d  u n d e r  a l e a s e  

g r a n t e d  u n d e r  ( b )  - ( d )  o f  t h i s  s e c t i o n ,  e a c h  e l i g i b l e  o r g a n i z a t i o n

and  i t s  p a r e n t  o r  s u b s i d i a r y  o r g a n i z a t i o n s  s h a l l  (1 )  m a i n t a i n  a n d  

p r e s e r v e  b o o k s , a c c o u n t s ,  a n d  r e c o r d s  t h a t  t h e  c o m m i s s i o n e r  [DIRECTOR]

17 p r e s c r i b e s  by  r e g u l a t i o n  a s  n e c e s s a r y  a n d  a p p r o p r i a t e ;  a n d  (2 )  a c c o r d

;d a t  a l l  r e a s o n a b l e  t i m e s  t o  t h e  s t a t e  a n d  i t s  a u t h o r i z e d  a g e n t s  a n d

•9 a u d i t o r s  t h e  r i g h t  o f  a c c e s s  t o  t h o s e  b o o k s ,  a c c o u n t s  a n d  r e c o r d s  f o r

t h e  p u r p o s e  o f  i n s p e c t i n g ,  e x a m i n i n g  a n d  c o p y i n g  t h em .  Any i n f o r m a ­

t i o n  p r o v i d e d  t h e  s t a t e  i n  t h e  c o u r s e  o f  a n  a u d i t  b e c om e s  a m a t t e r  o f  

p u b l i c  r e c o r d .

( d )  The c o m m i s s i o n e r  [DIRECTOR] may l e a s e  t h e  l a n d  t o  a n  e l i ­

g i b l e  a p p l i c a n t  a t  a  r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  i n t o  c o n s i a e r a -  

25|[ t i o n  t h e  p u r p o s e s  f o r  w h i c h  t h e  l a n d  i s  t o  be  u s e d  a n d  t h e  f i n a n c i a l

26ll r e s o u r c e s  o f  t h e  a p p l i c a n t .  The r e n t a l  may n e t  be  l e s s  t h a n  o n e

27H p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  on l a n d  [LANDS] a c q u i r e d  p r i m a r i l y

f o r  d e v e l o p m e n t ,  o r  l e s s  t h a n  f i v e  p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  on  

u n i v e r s i t y  o r  a c q u i r e d  l a n d  [LANDS]. R e n t  may n o t  b e  c h a r g e d  f o r  i 
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state land leased for a y o ut h e nc am pm en t.  For  the p u r p o s e s  of this 

subs ec ti on , "youth e n c a m p m e n t "  shall be d e f i n e d  by the c o m m i s s i o n e r  b y 

r e g u l a ti o n.  R e ne wa l leases m ay  be is s ue d at the d i s c r e t i o n  of the

c o m m i s s i o n e r  [DIRECTOR] u p o n  the e x p i r a t i o n  of a p r i m a r y  or renew al  

term. Each lease shall c o nt ai n a p r o v i s i o n  for its t e r m i n a t i o n  as to 

all or part of the land [LANDS] upo n a f i n d i n g  by the c o m m i s s i o n e r

[DIRECTOR] thrt the land or a part of it has no t b ee n used by the

lessee for the p u r p o s e  s pe ci fi ed  in the lease for a p e r i o d  of two 

years. Mo lease m a y  be a s s i g n e d  or S u b l e a s e d  ex ce pt  wi th  the cons ent  

of the c o m m i s s i o n e r  [DIRECTOR], and in any  case m a y  only  be t r a n s­

fer re d to an a p p l i c a n t  e l i gi bl e u n d e r  (b) - (d) of this section. A !

less ee  m a y  not ch an ge  the use s p e c i f i e d  in the le ase to a n o t h e r  or

a d d i t i o n a l  use exc ept  w i t h  the co ns en t of the c o m m i s s i o n e r  [DIRECTOR], 

If, at any tine a ft er  the land is leased, the le sse e at t em pt s to 

as s ig n the lease or t r a n s f e r  control o v e r  the land to another, or if 

die land is devo te d to a use o t he r than that for w h i c h  the land was 

leased w i t h o u t  the consent: of the c o m m i s s i o n e r  [DIRECTOR], the lease 

a u t o m a t i c a l l y  terminates.

(e) The lease, sale, or ot her  dispo sal  of st ate land at a p­

p r a i s e d  fair m a r k e t  v al ue ma y be n e g o t i a t e d  w i t h  a lic en se d  pu bl i c

u t i l i t y  or a li ce n se d common c a r r i e r  by  [THE D I R E C T O R  W I T H  T H E  A P ­

PRO V A L  OF] the c o m m i s s i o n e r  if the u t i l i t y  or c a r r i e r  r e a s o n a b l y  

r e q u i r e s  the land for the cond uct  of its b u s i n e s s  u n d e r  its license.

(f) The c o m m i s s i o n e r  shall lease st ate  land for te le p h o n e  or 

e l e c t r i c  t r a n s m i s s i o n  and d i s t r i b u t i o n  lines for less than the a p­

praisee' v a l u e  of the land if the lessee is a n o n p r o f i t  c o o p e r a t i v e  

a s s o c i a t i o n  o r g a n i z e d  u n d e r  AS 10 .2 5 . 0 1 0  - 10.25.650. Ee f o r e  d e t e r­

m i n i n g  [HE DE TER MI NE S ] the annual rental, the c o m m i s s i o n e r  shall | 

c o n s i d e r  the n a t u r e  of the pu bl ic s er vi c e r e n d e r e d  b y  the- n o n p r o f i t  1
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c o o p e r a t i v e  a s s o c i a t i o n  and  the terms of the g r an t u n d e r  w h i c h  the

land wa s  a c q u i r e d  by  the state. A  n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n  

m a y  no t c o n s t r u c t  i m p r o v e m e n t s  o th er  than t r a n s m i s s i o n  or d i s t r i b u t i o n  

lines and s u b s t a t i o n s  on land leased u nd e r this subsection.

* Sec. 83. AS 3 8 .0 5. 3 20 (b ) is a m e n d e d  to read:

(b) Ho m e rule cities and cities of the first class i n c o r p o r a t e d  

or. or b e f o r e  A p r i l  1, J , m a y  apply, in the m a r u e r  p r e s c r i b e d  by the 

c o m m i s s i o n e r  [DIRECTOR), and in a c c o r d a n c e  wi t h [SUCH] r e g u l a t i o n s  

[AS] the c o m m i s s i o n e r  [DIRECTOR] may  adopt, for a c o n v e y a n c e  to them 

of all land [LAUDS] s ea wa rd of the home  rule cities and cities of the

first class w h i c h  jis [ARE] b e t w e e n  the me an  high  tide line in, cr

f o r m i n g  the b o u n d a r y  of, the ho m e  rule cities and ci tie s of the first

class, and a line to be shown on a plat ma d e a part o^ the a p p l i c a t i o n

w h i c h  shall be the p i e r h e a d  line e s t a b l i s h e d  un der  the A c t  of Septeim 

ber  7, 1957, or the h a r b o r  line e s t a b l i s h e d  u nd er  the Act of M a r c h  3, 

1899, or if no p i e r h e a d  line or h a r b o r  line is e s t a b l i s h e d  then a line 

s u b j e c t  to approval by [THE DIRECTOR, W I T H  THE  C O N C U R R E N C E  OF] the

c o m m i s s i o n e r  [,] w h ic h shall be se a w a r d  of all ti de la nd  [TIDELANDS] 

and s u b m e r g e d  land [LANDS] o c c u p i e d  or sui t ab le  for o c c u p a t i o n  and

d e v e l o p m e n t  w i t h o u t  u n r e a s o n a b l e  i nt er f e r e n c e  wi t h n a v i g at io n.  The 

c o m m i s s i o n e r  [DIRECTOR] shall co n ve y that [THESE] tide and s u b m e r g e d  

land [LANDS] to ho m e rule cities and cities of the first class.

A p p l i c a t i o n s  by p r e f e r e n c e  right cl a im an ts  filed w i t h  the c o m m i s si on er  

[DIRECTOR] b e f o r e  Ju n e  30, 1964, shall co nt in ue  to be p r o c e s s e d  to a 

final d e t e r m i n a t i o n  and convey anc e,  if any by the c o m m i s s i o n e r  [ D I R E C­

TOR], if such p r e f e r e n c e  r i gh t cl aim an ts  are e n t i t l e d  to a c o n v e y a n c e  

f ro m the c o m m i s s i o n e r  [DIRECTOR] u n d e r  the e x i s t i n g  p r e v i o u s  to 

J u l y  22, 1964.

(1) Each home rule city and city of the first class g r a n t e d  : 
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a c o n v e y a n c e  sh all  p r e p a r e  an o f f i c i a l  s u b d i v i s i o n  plat  of the area 

c o n v e y e d  s h o w i n g  all s tr u c t u r e s  and i m p r o v e m e n t s  and the b o u n d a r i e s  of 

e a c h  tract o c c u p i e d  or de v el op ed , t o g e th er  w i t h  the name of the o w ne r 

or cl aimant. The  s u b d i v i s i o n a l  plat  shall i nc lu de  w i t h i n  the b o u n d­

ar ie s of ea c h tract o c c u p i e d  or d e v e l o p e d  such, s u r r o u n d i n g  tide and 

s u b m e r g e d  land as is [LANDS AS ARE] r e a s o n a b l y  n e c e s s a r y  in the o p i n­

ion of the g o v e r n i n g  b o d y  of the h o m e  rule cit ies  and cit ie s of the 

fi rs t class for the use and e n j o y m e n t  of the st ru c t u r e s  and i m p r o v e­

men t s  by the o w n e r  or cla imant, but shall not incl ud e tide or s u b­

me r g e d  land [LANDS] w h i c h  if g r a n t e d  to the o c c u p a n t  w o u l d  u n j u s t l y

d e pr iv e an o c c u p a n t  of a d j o i n i n g  land [LANDS', from [HIS] r e a s o n a b l e

us e and e n j o y m e n t  of i_t [THEM].

(2) An  o c c u p a n t  of land i n c l u d e d  in the c o n v e y a n c e  to ho m e 

rule cities and ci ties of the first class, w h o  o c c u p i e d  or d e v e l o p e d  

the land on and b ef o r e  S e p t e m b e r  7, 1957, has a class I p r e f e r e n c e  

right to the land [LANDS] f r o m  the home rule cities and ci tie s of the 

first class up o n the e x e c u t i o n  of a w a i v e r  to the st ate and the home  

ru l e cit ie s and cit ie s of the first class of all ri ght s the o c c u p a n t  

ma y hav e a c q u i r e d  u n d e r  Pu b li c L a w  85- 30 3 (71 S t a t . 623).

(3) An  o c c u p a n t  of land i n c l ud ed  in the c o n v e y a n c e  to ho me  

rule  cities and ci tie s of the first class, w h o  has a class II p r e f e r­

ence ri ght  by r e a s o n  of the c o n v e y a n c e  to ho me  rule cit ie s and cities 

of the fi rst class, and is u n w i l l i n g  to w a i v e  the right has a p r e f e r­

ence right to the land [L A N l-S] w h i c h  it is m a n d a t o r y  for the home  rule 

citi es  and  ci tie s of the fi rst class to e x p e d i t i o u s l y  h o n o r  u p o n

a p p l i c a t i o n  f r o m  the o c c u p a n t  af te r the S e c r e t a r y  of the A r m y  has 

s u b m i t t e d  to the S e c r e t a r y  of the I n t er io r and the g o v e r n o r  [OF TH E 

STATE] maps  s h o w i n g  the p i e r h e a d  line e s t a b l i s h e d  by the corps of

e n g i n e e r s  w i t h  r es pe ct  tc the tract so granted.
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1
(4) An o c c u p a n t  of land i n c l u d e d  in the c o n v e y a n c e  to home

j 2
i

rule cit ie s and ci tie s of the f i r s t class, w h o  o c c u p i e d  or d e v e l o p e d

3
the land a f t e r  S e p t e m b e r  7, 1957, and b e f o r e  J a n u a r y  3, 1959, an d wh o

4
c o n t i n u e d  to o c c u p y  it on J a n u a r y  3, 1959. has a class III p r e f e r e n c e

5
r i gh t to the land [LANDS] fr om  the h om e rule ci tie s and ci tie s of the

6
fi rs t class.

7
(5) In m a k i n g  a c o n v e y a n c e  to an oc cu pan t, the ho me  rule

8
cities and cit ie s of the first class shall i n c l u d e  as a pa r t of the

9
tr act c o n v e y e d  and in a d d i t i o n  to the o c c u p i e d  or d e v e l o p e d  land

10
1 [LANDS], such a d d i t i o n a l  tide and s u b m e r g e d  land as is [LANDS AS ARE]

11
r e a s o n a b l y  n e c e s s a r y  in the o p i n i o n  of the g o v e r n i n g  b o d y  of the ho m e

12
r u l e  ci tie s an d cities of  the first cl ass for the o c c u p a n t ' s  use and

13
e n j o y m e n t  of the o c c u p . e d  or d e v e l o p e d  land, but  the c o n v e y a n c e  shall

14
not i nc lud e any area w h ic h w o u l d  u n j u s t l y  de p r i v e  an o c c u p a n t  of

15
a d j o i n i n g  land [LANDS] fr om  r e a s o n a b l e  use  and  e n j o y m e n t  of it [THOSE

16
LANDS] or which, if de veloped, will i n t e r f e r e  w i t h  na v i g a t i o n .

17
(6) Each home  rule cit y and city  of the fi rs t class r e c e i v­

* 18
ing c o n v e y a n c e s  shall by o r d i n a n c e  p r o v i d e  for r e a s o n a b l e  r e g u l a t i o n s

19
g o v e r n i n g  the fi lin g and p r o ce ss in g of a p p l i c a t i o n s ,  p u b l i c a t i o n  of

20
no t ic es , and the a d j u d i c a t i o n  of d i s p ut es  b e t w e e n  c l a i m a n t s  by  the

21
g o v e r n i n g  bod; of the ho me  rule  cities and cit ie s of the f irs t class.

22
A p a r t y  a g g r i e v e d  by its d e t e r m i n a t i o n  ma y  app ea l to the s u p e r i o r

23
c o u r t .

24
(7) W h e n  no p r e f e r e n c e  r i g ht  has b e e n  g r a n t e d  to p u r c h a s e

25
or lease t i d e la n d [TIDELANDS], the home  rule cit ie s and ci t ie s of the

26
fi rst class m a y  sell or lease the t i d el an d [TIDELANDS] c o n v e y e d  to

27
them, and m a y  impose terms or c o n d i t i o n s  for the sale or lease. The

| 28
[SUCH] terms and con di ti o ns  shall i nc lu de  such r e s e r v a t i o n  of r i g h t s -

: 29
o f - w a y  as are n e c e s s a r y  to p r o v i d e  r e a s o n a b l e  acc ess  to pu b l i c  wat er s.
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* Sec. 84. AS  3 8 . 0 5 . 3 2 0 ( c )  is a m e n d e d  to read:

(c) An o c c u p a n t  of tide or s u b m e r g e d  land w h i c h  is not  se a w a r d  

of a m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  or d e v e l o p e d  it on and b e f o r e  

[PRIOR TO] S e p t e m b e r  7, 1957, has a class I p r e f e r e n c e  right to the 

land [LANDS] f r o m  the state. Ho we ve r,  if the land is s e a w a r d  of a 

s u r v e y e d  townsite, the o c c u p a n t  shall e x e c u t e  a w a i v e r  to the state of 

all r i g h t s  w h i c h  the o c c u p a n t  [HE] m a y  ha v e  a c q u i r e d  u n d e r  Pub li c L a w  

85 - 30 3 (73 Stat. 623), b e f o r e  the p r e f e r e n c e  r igh t m a y  be ex ercised.

(1) A p e r s o n  w h o  has a cl ass II p r e f e r e n c e  right in the 

d i s p o s i t i o n  of land by the state no t p r o v i d e d  for u n d e r  p a r a g r a p h

(b)(3), and wh o  is u n w i l l i n g  to w a i v e  that right, has a p r e f e r e n c e  

right to the land [LANDS] w h i c h  it is m a n d a t o r y  for the c o m m i s s i o n e r  

[DIRECTOR] to e x p e d i t i o u s l y  h o n o r  u p o n  a p p l i c a t i o n  fr o m the o c c u p a n t  

a f t e r  the S e c r e t a r y  of the A r m y  has s u b m i t t e d  to the S e c r e t a r y  of the 

I n t e r i o r  and the g o v e r n o r  [OF T H E  STATE] ma p s sh o w i n g  the p i e r h e a d  

line e s t a b l i s h e d  by the corps of e n g i n e e r s  w i t h  r es pe ct  to the tract 

so granted.

(2) An o c c u p a n t  of tide or s u b m e r g e d  land w h i c h  is not 

s e aw ar d of a m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  or d e v e l o p e d  it a f t e r  

S e p t e m b e r  7, 1957, and b e f o r e  J a n u a r y  3, 1959, and w h o  c o n t i n u e d  to 

o c c u p y  it on J a n u a r y  3, 1959, has a class III p r e f e r e n c e  ri ght :o the 

land [LANDS] f r o m  the state.

(3) The  p r e f e r e n c e  right [RIGHTS H ER EI N A B O V E ]  g r a n t e d  any 

o c c u p a n t  in (c) of this s e c t i o n  is lost un le s s  the o c c u p a n t  of tide or 

s u b m e r g e d  land not  s e a w a r d  of a ho. e rule or first class city m a k e s  

a p p l i c a t i o n  tc the c o m m i s s i o n e r  [DIRECTOR] to e x e r c i s e  the p r e f e r e n c e  

r i gh t by J u l y  1, 1967.

(4) E a c h  o c c u p a n t  shall [AT HIS COST] f ur n i s h  at the cost j
of the o c c u p a n t  a plat s h o w i n g  the e x t e r i o r  b o u n d a r i e s  of the t i d e l a n d  !
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[TIDELANDS] and  s u b m e r g e d  land [LANDS] c o v e r e d  by the app l ic at io n,  in 

f o r m  an d w i t h  p r o o f  of  a c c u r a c y  as set out in r e g u l a t i o n s  of the 

c o m m i s s i o n e r  [ D I R E C T O R ] , an d shall s h o w  the l o c a t i o n  and n a t u r e  of all 

fill m a t e r i a l ,  bu i l d i n g s ,  s t r u c t u r e s  a n d  im pr o ve me nt s,  w h i c h  f o r m  the 

b as is of the a p p l i c a t i o n  and w h i c h  are s i t u a t e d  up on  the tract a p p l i e d  

for. Th e  a p p l i c a n t  m a y  i n cl ud e w i t h i n  the b o u n d a r i e s  of the tract 

a p p l i e d  for the [SUCH] s u r r o u n d i n g  tide an d s u b m e r g e d  land as is 

[LANDS AS ARE] r e a s o n a b l y  n e c e s s a r y  in the o p i n i o n  of the a pp li c a n t  

for the use and e n j o y m e n t  of  the s t r u c t u r e s  and i m p r o v e m e n t s  by the 

occupa nt,  but m ay  not i nc lu de  any tide or s u b m e r g e d  l a n d [LANDS] w h i c h  

if g r a n t e d  to the o c c u p a n t  w o u l d  u n j u s t l y  depr.'ve an o c c u p a n t  of

a d j o i n i n g  land [LANDS] from  [HIS] r e a s o n a b l e  use and e n j o y m e n t  of î t

[ T H E M ] .

(5) In m a k i n g  a c o n v e y a n c e  to an oc cup an t, the c o m m i s s i o n e r  

[DIRECTOR] sh all i nc lud e as a part of the tract conveyed, and in

a d d i t i o n  to the o c c u p i e d  or de ve l o p e d  1 and [LANDS] , such add i ti on al  

tide and s u b m e r g e d  land as is [LANDS AS ARE] r e a s o n a b l y  n e c e s s a r y  in 

the o p i n i o n  of the c o m m i s s i o n e r  [DIRECTOR] for the o c c u p a n t ' s  use and 

e n j o y m e n t  of the o c c u p i e d  or d e v e l o p e d  land, but the c o n v e y a n c e  shall 

not  i nc lu de  any area w h i c h  w o u l d  u n j u s t l y  d e p r i v e  an o c c u p a n t  of

a d j o i n i n g  land [LANDS] from r e a s o n a b l e  use  and e n j o y m e n t  of iX [THEM]

or wh ich , if d e ve lop ed , w i l l  i n te rf er e w i t h  n av ig at i on .

(6) The  co m m i s s i o n e r  [DIRECTOR] shall by r e g u l a t i o n  p r o v i d e  

for r e a s o n a b l e  p r o c e d u r e s  [REGULATIONS] g o v e r n i n g  the fi lin g and 

p r o c e s s i n g  of ap pl i c a t i o n s ,  the p u b l i c a t i o n  of n o t i c e s  and the a d j u­

dic at io n of d i s p ut es  b e t w e e n  claimants. A p a r t y  a g g r i e v e d  by an

a d j u d i c a t i o n  m a y  ap p e a l  to the s u p e r i o r  court.

(7) Th e h o l d e r  of a v a l i d  corps of e n g i n e e r s  p e r m i t  issued
i

b e f o r e  N o v e m b e r  15, 1959, m a y  be g iv en  a p r e f e r e n c e  to a lease or :

H C F  C S : R  2 2 2 ( R e s )  - 5 7 -



%

W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

pe r m i t  by  the state if j u s t i f i e d  in a c c o r d a n c e  w i t h  the po l i c y  of this 

c h a p t e r  and  if in the b e s t  in t er e s t s  of the state. This p r e f e r e n c e  is

s u b o r d i n a t e  to all ot her  p r e f e r e n c e s  r e c o g n i z e d  u n d e r  this chapter.

* Sec. 85. AS 38 .0 5. 32 1( b)  is a m e n d e d  to read:

(b) State land c l a s s i f i e d  as a g r i c u l t u r a l  land w h i c h  has been 

se l ec te d by a m u n i c i p a l i t y  u n d e r  fo rme r AS 2 9. 1 8. 19 0 - 2 9 . 1 8 . 2 0 0  or 

29. 1 8. 20 5( e)  ma y be a p p r ov ed  by the c o m m i s s i o n e r  [DIRECTOR] for patent 

u n d e r  AS 29 .18 . 20 5( f) ; ho wev er,  only ri ght s in the land for 

ag r ic ul tu ra l  pu rp os es  m a y  be tr a n s f e r r e d  and all o t h er  in te re st s ir.

the land will re ma i n w i t h  the state. A g r i c u l t u r a l  land a p p r o v e d  for

p a t e n t  to a m u n i c i p a l i t y  u n d e r  AS 29. 18 .2 05 (f )  shall be credited, acre j 

for acre, toward f u l f i l l m e n t  of that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  

AS 2 9 . 18 .2 01  - 29.18.203. If the c o m m i s s i o n e r  [DIRECTOR] later d e t e r­

mi n e s  it to be in the bes t int er e st s of the state to tr an sf er  some oi

all of the ad d i t i o n a l  rights in that a p p r ov e d or p a t e n t e d  a g r i c u l t u r a l  

land, those rights shall pass w i t h o u t  c o n s i d e r a t i o n  to the m u n i c i p a l­

ity in w h ic h the land is located. The n o t i c e  and r e v i e w  p r o v i s i o n s  of 

AS [38.05.305 AMD] 3 8 .0 5. 34 5 are a p p l i c a b l e  to c on v e y a n c e  of ri g ht s  

u n de r this section.

* Sec. 86. AS 38 .0 5. 32 3(a ) is a . f ^ d e d  to read:

(a) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, a home rule  or

general lav; m u n i c i p a l i t y  w h i c h  a cc ep ts  by c o n v e y a n c e  or o th er  d i s p o s i­

tion fro m the state a p u b l i c  r e c r e a t i o n  area f a c i l i t y  d e v e l o p e d  u n d e r  

the terms of P.L. 507 (70 Stat. 130), upon app li ca ti o n,  shall r e c e i v e  

by c on v e y a n c e  from the c o m m i s s i o n e r  [DIRECTOR] all land ow ned by the 

state seawa rd  of the pu bli c r e c r e a t i o n  area f a c i l i t y  w h i c h  is b e t w e e n  

the me an  hig h tide line and the m e a n  low tide line. The c o m m i s s i o n e r  

mav  adont [D IRECTOR M A Y  FRO MU LG AT E]  n e c e s s a r y  r e g u l a t i o n s  p r o v i d i n g  ! 

for the c o n v e y a n c e  of land u n d e r  this section. 1
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* Sec. 87. AS 38 .0 5. 3 3 0 ( a )  is a m e n d e d  to read:

(a) The [DIRECTOR, W I T H O U T  T H E  P R I O R  A P P R O V A L  OF THE] c o m m i s­

sione r [,] ma y  issue permi ts,  r i g h t s - o f - w a y  or e a s e m e n t s  on state land 

for roads, trails, ditches, field g a t h e r i n g  lines or t r a n s m i s s i o n  and 

d i s t r i b u t i o n  p i p e l i n e s  not  s ub j e c t  to AS 3 8 . 3 5 . 0 1 0  - 3 8. 3 5 . 2 6 0 ,  t e l e­

phone or 1 '*ctric t r a n s m i s s i o n  and  d i s t r i b u t i o n  lines, log storage, 

oil well d r i l l i n g  sites and p r o d u c t i o n  f a c i l i t i e s  for the p u r p o s e s  of 

r e c o v e r i n g  m i n e r a l s  from  a d j a c e n t  land [LANDS] u n d e r  v a l i d  lease, and 

o th er  s im il ar  use s or im pro ve me n ts , or for the l i m i t e d  p e r s o n a l  us e of

tim be r or m a t e r i a l s ,  Th e c o m m i s s i o n e r  [, UPO N R E C O M M E N D A T I O N  O F  TH E  j

DIP ECTOR,] shall e s t a b l i s h  a r e a s o n a b l e  rate or fee s c h e d u l e  to be 

c ha rg ed  for these uses, s u bj ec t to the e x c e p t i o n  for n o n p r o f i t  

c o o p e r a t i v e  a s s o c i a t i o n s  s p e c i f i e d  in (b) of  this section. In the 

gra nting, s u s p e n s i o n  or r e v o c a t i o n  of a pe r mi t or e a s e m e n t  of land 

[LANDS], the c o m m i s s i o n e r  [DIRECTOR] shall give p r e f e r e n c e  to that use 

of the land w h i c h  w i l l  be of g r e a t e s t  e c o n o m i c  b e n e f i t  to the state 

and the d e v e l o p m e n t  of its reso urc es . Howeve r,  first p r e f e r e n c e  shall 

be g r a n t e d  to the up l a n d  o w n e r  for the use of a tract of tid el a n d,  or 

t i d el an d and c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the u p l a n d  

p r o p e r t y  of the u p l a n d  o w n e r  and w h i c h  is n e e d e d  by the u p l a n d  o w n e r  

for any of the p u r po se s for w h i c h  the use  may  be granted.

* Sec. 88. AS 3 8. 05 .3 35  is a m e n d e d  to read:

Sec. 38. 05. 33 5. DEPOSITS. (a) Th e c o m m i s s i o n e r  [DIRECTOR] m a y

r eq u i r e  an a p p l i c a n t  se e k i n g  the sale, lease or o t h e r  d i s p o s a l  of  lai.J 

[LANDS], o t h e r  than u n d e r  an oil and gas or m i n e r a l  lease, to d e p o s i t  

an amount c o v e r i n g  the e s t i m a t e d  cost of an app ra i sa l,  s u r v e y  and 

n e c e s s a r y  ad v er ti si ng . Al l  d e p o s i t e d  funds not  e x p e n d e d  sh all be 

r e f u n d e d  to the appl ica nt . If land is [LANDS ARE] sold or lea se d r.o

o t he r than the a p p l i c a n t  m a k i n g  the deposit, the p a r ty  a w a r d e d  the :
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land [LANDS] shall pay the to tal a c t u a l  cost  of a p p r a i s i n g  and s u r v e y­

ing the land [LANDS], t o g e t h e r  w i t h  the to tal a c t u a l  cost o f  a d v e r t i s­

ing, and the d e p o s i t  shall be r e t u r n e d  to the o r i gi na l a p p li ca nt .

(b) E x c e p t  as p r o v i d e d  in (c) of  this section, if a c o m p e t i t i v e  

sale or lease of st ate land, m i n e r a l s ,  t i m b e r  or m a t e r i a l s  is to be 

m a d e  by  s ea l e d  bid, the c o m m i s s i o n e r  [DIRECTOR] m a y  r e q u i r e  each 

b i d d e r  to sub mi t an e a r n e s t  m o n e y  d e p o s i t  w i t h  each [HIS] bid. If the 

sale or lease is by pu bli c a uc tio n,  the c o m m i s s i o n e r  [DIRECTOR] m a y  

r e q u i r e  each p e r s o n  d e s i r i n g  to bid to m a k e  an e a r n e s t  m o n e y  de p o s i t

before bidding. The e a r n e s t  m o n e y  d e p o s i t  of the h i g h e s t  q u a l i f i e d  j
|

b i d d e r  shall be a p p l i e d  t ow a r d  the sale or le ase price. If the sue- j

cessf ul b i d d e r  de fau lt s in the p a y m e n t  of  the a mo u n t  [HIS] bid, the

[HIS] d ep os it  shall be f o r f e i t e d  to the state. All o t h e r  ea r n e s t  

m o n e y  d e p o s i t s  shall be r e t u r n e d  u n l e s s  the c o m m i s s i o n e r  d ec id es  to 

a w ar d the c o n t r a c t  to the s e c o n d  h i g h e s t  q u a l i f i e d  b i d d e r  u p o n  d e f a u l t  

by the h ig he st  b i d d e r  ra t h e r  than call for n e w  bids, in w h i c h  case the 

c o m m i s s i o n e r  m a y  r e t a i n  the d ep os it  of the s ec o n d  h i g h e s t  q u a l i f i e d  

b i d d e r  until final d e p o s i t i o n  of the land is made. A s u c c e s s f u l  

b id d e r  for a m i n e r a l  lease w h o  can p r ov e to the s a t i s f a c t i o n  of the 

c o m m i s s i o n e r  w i t h i n  45 days a ft er  n o t i f i c a t i o n  of the lease a w a rd  that 

there is a r e a s o n a b l e  doubt as to the a b i l i t y  of the s tat e to g ra nt a 

v a li d lease to the land ma v  w i t h d r a w  the a m o u n t  bid and  h a v e  the

e a r n e s t  m o n e y  d ep os it  r e t u r n e d  [MAY W I T H D R A W  H IS  BID  A N D  H A V E  HIS

E A R N E S T  M O N E Y  D E P O S I T  R E T U R N E D  IF, W I T H I N  45 D A Y S  A F T E R  N O T I F I C A T I O N  

OF THE  L E A S E  AWARD, HE CAN  P R O V E  T O  T H E  S A T I S F A C T I O N  OF T H E  C O M M I S­

SION E R  T H A T  T H E R E  IS A R E A S O N A B L E  D O U B T  AS TO  T H E  ST A T E ' S  A B I L I T Y  TO 

G R A N T  A V AL ID  L E A S E  TO T H E  LAND].

(c) The  c o m m i s s i o n e r  sh all  r e q u i r e  ea c h b i d d e r  for the c o m p e t i -
j

tive leasi ng of oil and gas land [LANDS] to su b m i t  w i t h  e ac h [HIS] b i d  1
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a de p o s i t  of m o n e y  e q u a l  to 20 p e r c e n t  of the bonus.

* Sec. 89. AS 3 8 . 0 5 . 3 4 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (b) of this section, all c o n t r a c t s  of

p u r c h a s e  or l e as e of land [LANDS] or i n t e r e s t  in land [LANDS] m a y  be, 

on the a f f i r m a t i v e  a p p r o v a l  of the c o m m i s s i o n e r  [ D I R E C T O R ] , a s s i g n e d  

or s u b l e a s e d  in w h o l e  or in pa r t in w r i t i n g  b y  the c o n t r a c t  h o l d e r  or 

lessee, and the a s s i g n e e  or s u b l e s s e e  is s u b j e c t  to the p r o v i s i o n s  of 

laws and r e g u l a t i o n s  a p p l i c a b l e  to the c o n t r a c t  or lease.

* Sec. 90. AS 38 .0 5 . 3 4 8 ( a )  is a m e n d e d  to read:

(a) The  c o m m i s s i o n e r  [ D I R E C T O R  O F TH E  D I V I S I O N  OF  LANDS] m a y

m a k e  gr a n t s  of state land to p e r s o n s  and m u n i c i p a l  c o r p o r a t i o n s  to

r e p l a c e  land w h i c h  is r e n d e r e d  u n u s a b l e  by a n a t u r a l  d i s a s t e r  for the

p u r p o s e s  fo r w h i c h  it wa s  u s e d  b e f o r e  the n a t u r a l  dis as t er . The

c o m m i s s i o n e r  [DIRECTOR] shall d e s i g n a t e  st ate  land w h i c h  is a v a i l a b l e

to r e pl ac e land r e n d e r e d  u n us abl e.

* Sec. 91. AS 3 8 . 0 5 . 3 4 8 ( c )  is a m e n d e d  to read:

(c) An  a p p l i c a t i o n  for a g ra nt  of state land shall be f il ed w i t h  

the c o m m i s s i o n e r  [DIRECTOR] , an d shall c on ta in

(1) the n a m e  a n d  a dd r e s s  of the ap pl ic ant ;

(2) a legal d e s c r i p t i o n  of the land r e n d e r e d  un usa bl e ;

(3) p r o o f  of o w n e r s h i p  of the land; and

(4) a s t a t e m e n t  of the p u r p o s e  for w h i c h  the land wa s u s e d

b e f o r e  the n a t u r a l  d i s a s t e r  r e n d e r e d  it unusabl e.

* Sec. 92. A S  3 8. 05 . 3 4 8 ( d )  is a m e n d e d  to read:

(d) The  c o m m i s s i o n e r  [DIRECTOR] shall, w i t h i n  30 days of r e c e i p t  

of the a p p l i c a t i o n ,  a p p r o v e  or d i s a p p r o v e  the a p p l i c a t i o n .  Th e  c o m­

mi s s i o n e r  1 s [DIRECTOR'S] d e t e r m i n a t i o n  of e l i g i b i l i t y  for a g r a n t  of 

st ate  land is final. U p o n  a p p r o v a l  of [AT T H E  T I M E  HE  A P P R O V E S ]  the 

a p p l i c a t i o n  or as soo n t h e r e a f t e r  as p os si ble , the c o m m i s s i o n e r  [D I -
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RECTOR] shall s p e c i f y  the la n d w h i c h  s ha ll  be g r a n t e d  to an e l i g i b l e  

a p pl ic an t.  In m a k i n g  the [HIS] d e s i g n a t i o n  the c o m m i s s i o n e r  [HE]

sh al l c o n s i d e r  the val ue,  s iz e and  use  of the la n d r e n d e r e d  u n u s a b l e

as a r e s u l t  of the n a t u r a l  d is a st er , an d  shall as n e a r l y  as p o s s i b l e

g r a n t  land of e qu al size or v a l u e  or of eq ual  utili ty.

* Sec. 93. AS 3 8 . 0 5 . 3 4 9  is a m e n d e d  to read:

Sec. 38.0 5.3 49 . D I S P O S I T I O N  OF S T A T E  L A N D  F O R  F L O O D  C O N T R O L  

P R OJ EC TS . The  d e p a r t m e n t  [ DI VI S I O N  OF LANDS] m a y  m a k e  c o n v e y a n c e s  of 

title or o t he r  i n t e r e s t s  in s ta te  land, p r o v i d e  for e x c h a n g e  of land, 

or m a k e  o t h e r  a r r a n g e m e n t s  w i t h  r e sp ec t to state land, as n e c e s s a r y  to ! 

m e e t  f e d e r a l l y  e s t a b l i s h e d  r e q u i r e m e n t s  of f lo od  c o n t r o l  p r o j e c t s

a u t h o r i z e d  in sid e the s t a te  by the U n i t e d  Sta te s b e f o r e  or a f t e r  

J u n e  6, 1971.

* Sec. 94. AS 38 .0 5. 35 1 is a m e n d e d  to read:

Sec. 3 8. 05. 35 1. E O N A  F I D E  P U R C H A SE RS . No right, title, or 

i n t e r e s t  of a bo na  fide p u r c h a s e r  of a n y lease, i n t e r e s t  in a lease, 

o p t i o n  to a c a u i r e  a lease or an i n t e re st  in it, a c q u i r e d  a f t e r  the 

e f f e c t i v e  date of i s s u a n c e  of the lease and h e l d  b y  a q u a l i f i e d  p e r­

son, as so c i a t i o n ,  or c o r p o r a t i o n  in c o n f o r m i t y  w i t h  this c h a p t e r  shall 

be c a n c e l e d  or f o r f e i t e d  or o t h e r w i s e  a d v e r s e l y  a f f e c t e d  b y r e a s o n  of 

the fact  that the h o l d i n g  of the person, a s s o c i a t i o n ,  or c o r p o r a t i o n  

f r o m  w h i c h  the lease, int er es t,  or o p t i o n  w a s  ac qu i r e d ,  or of a [HIS] 

p r e d e c e s s o r  in title ( i n c l u d i n g  the o r i g i n a l  le ss ee of  the state) m a y  

h a v e  b e e n  c a n c e l e d  or f o r f ei te d,  or m a y  be or h a v e  b e e n  s u b j e c t  to 

c a n c e l l a t i o n  or f or fe it ur e . If, in any p r o c e e d i n g  for  c a n c e l l a t i o n  or 

f or fe it ur e,  an u n d e r l y i n g  lease, interest, or o p t i o n  is c a n c e l e d  or 

f o r f e i t e d  to the state and th ere  are v a l i d  i n t e r e s t s  th e r e i n  or v a l i d  

o p t i o n s  to a c q u i r e  the lease or an i n t e r e s t  t h e r e i n  w h i c h  ar e not  j
I

s u bj ec t to c a n c e l l a t i o n  or f o r f e i t u r e ,  the u n d e r l y i n g  lease, i nt er es t,  1
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or o p t i o n  shall be sold by  the c o m m i s s i o n e r  [DIRECTOR] to the h i g h e s t  

r e s p o n s i b l e  q u a l i f i e d  b i d d e r  by  c o m p e t i t i v e  b i d d i n g  u n d e r  ge n e r a l  

c o m p e t i t i v e  l e as in g r e g u l a t i o n s  s ub je ct  to all outstanding; v a l i d  

i n t e r e s t s  t h e r e i n  and v a l i d  o p ti on s p e r t a i n i n g  thereto. L i k e w i s e  if, 

in any  such p r o c e e di n g,  less than the w h o l e  i n t e r e s t  in a lease, 

i nte res t,  or o p t i o n  is c a n c e l e d  or f o r f e i t e d  to the state, the p a r t i a l  

in t er e s t s  so c a n c e l e d  or f o r f e i t e d  shall be sold by the c o m m i s s i o n e r  

[DIRECTOR] to the h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  u n d e r  g e n e r a l  

c o m p e t i t i v e  le a s i n g  re gu la ti on s.

* Sec. 95. AS 3 8 . 05 .3 62 (a )  is a me n d e d  to read:

(a) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law7, [THE DI RE C T O R ,

W I T H  T H E  A P P R O V A L  OF] the c o m m i s si on er , in c o n s u l t a t i o n  w i t h  o t h e r

a p p r o p r i a t e  a g e n c i e s  and en tities, shall c l a s s i f y  for a g r i c u l t u r a l  

p u r p o s e s

(1) no less than  650 ,0 00  acres of st at e p a t e n t e d  or t e n t a­

tivel y a p p r o v e d  land w h i c h  is a p p r o p r i a t e  for a g r i c u l t u r a l  p u r p o s e s  

but in no e v en t less than 50 p e rc en t of the state p a t e n t e d  cr t e n t a­

tivel y a p p r o v e d  land w h i c h  on S e p t e m b e r  22, 1976 [THE E F F E C T I V E  D A T E  

OF THIS  ACT] has been c l a s s i f i e d  as Class II or C la ss III in d e t a i l e d  

soil surv eys  of the N a t i o n a l  C o o p e r a t i v e  Soil S u r v e y ;

(2) c l a s s i f i c a t i o n  u n d e r  (1) shall be  c o m p l e t e d  w i t h i n  

three years of S e p t e m b e r  22, 1976.

* Sec. 96. AS 3 8 . 07 .0 30 (a )  is am e n d e d  to read:

(a) An o w n e r  of a g r i c u l t u r a l  land, or a lessee fr om  the state of 

a g r i c u l t u r a l  land, in the g e n e r a l  v i c i n i t y  of the land to be c l e a r e d  

or d r a i n e d  u n d e r  AS 3 8 . 07 . 01 0( a)  m a y  a pp ly  to the c o m m i s s i o n e r  to h a v e  

the [HIS] land c l e a r e d  or d r ai ne d or b o t h  a l on g w i t h  the st ate land. 

The a p p l i c a n t ' s  land shall be i n c l u d e d  in the c o n t r a c t  of land to b e i 

c l e a r e d  or d r a i n e d  if, in the d i s c r e t i o n  of the c o m m i s s i o n e r ,  the 1 
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i n c l u s i o n  is f e a s i b l e  a n d  f u r t h e r s  the a g r i c u l t u r a l  p o l i c i e s  of the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [ D I V I S I O N ] .

* Sec. 97. AS  3 8 . 0 8 . 0 1 0  is a m e n d e d  to read:

Sec. 3 8 . 08 .0 10 . C L A S S I F I C A T I O N  OF  L A N D  F O R  H O M E S I T E  ENTRY. (a) 

T h e c o m m i s s i o n e r  [DIRECTOR] sh al l des ig na te , c l a s s i f y  and m a k e  a v a i l­

able  for h o m e s i t e  e n t r y  st ate la nd  in am o u n t s  and at times as r e q u i r e d  

in AS 3 8 . 0 4 . 0 2 0  or as m a y  o t h e r w i s e  be r e q u i r e d  b y law.

(b) L a n d  c l a s s i f i e d  as h o m e s i t e  en try land shall be d i v i d e d  into 

p a rc el s net e x c e e d i n g  five ac res  in r e a s o n a b l y  co mp ac t form, w i t h  

b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n at u r a l  g e o l o g i c  and 

t o p o g r a p h i c  features. H o w e v e r  a p ar c e l  m a 1 ex ce e d  five acres if the 

c o m m i s s i o n e r  [ D I R E C T O R ]  de t e r m i n e s  that the la rg e r  parcel is n e c e s s a r y  

to

(1) c om p l y  w i t h  local z o n i n g  o r d i n an c es ; or

(2) p er m i t  the de s i g n  o f a s u b d i v i s i o n  b e c a u s e  of t o p o­

gr a p h i c a l  f e at ur es , soil co nd it io ns , o n - s i t e  se wag e di sp os al  r e q u i r e­

ments, or w a t e r  d r a i n a g e  or su pp ly  c o n s i d e r a t i o n s  u n i q u e  to the s u b­

div i s i o n  .

(c) Re pealed.

(d) Th e c o m m i s s i o n e r  [DIRECTOR] shall, to as gr eat an ex t e n t  as 

po ss ib le , c l a s s i f y  land for h o m e s i t e  e nt ry  b ase ^ upon the d i s t r i b u t i o n  

of p o p u l a t i o n  in the state.

* Sec. 98. AS 3 8 . 0 8 . 0 2 0  is a m e n d e d  to read:

Sec. 38. 08 .0 2 0.  PU BL I C  NOTICE. The c o m m i s s i o n e r  [DIRECTOR] 

shall p u b l i s h  n o t i c e  of the a v a i l a b i l i t y  of the land in the same

m a n n e r  as p r o v i d e d  in AS 38.05 .34 5.

* Sec. 99. AS  3 8. 08 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  en ter s up on  h o m e s i t e  e n t r y  land u n d e r  a p e r m i t  

issued by che c o m m i s s i o n e r  [DIRECTOR] shall be iss ue d a p at e n t  to the 1
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land c o n v e y i n g  an u n e n c u m b e r e d  ti tle if that p e r s o n

(1) oc cu p i e s  the land for a c u m u l a t i v e  total of 35 m o n t h s  

w i t h i n  the s e v e n - y e a r  p e r i o d  f o l l o w i n g  i s s u a n c e  of the h o m e s i t e  e n t ry  

permit;

(2) ere ct s a ha bi ta bl e , pe r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  

on the h om es it e,  w h i c h  m e e t s  all a p p l i c a b l e  state and local r e g u l a­

tions, w i t h i n  five years of the date of i s s u a n c e  of the h o m e s i t e  e n t r y  

permit; for the p u r p o s e s  of this pa r graph, m o b i l e  ho mes are not 

c o n s i d e r e d  to be p e r m a n e n t  d w e l l i n g s  un l e s s  they are p l a c e d  on a 

p e r m a n e n t  fou ndation;

(3) r e i m b u r s e s  the state for the sur ve y and p l a t t i n g  u n d e r­

taken in a c c o r d a n c e  w i t h  this chapter; the c o m m i s s i o n e r  [DIRECTOR) 

shall p ro v i d e  by r e g u l a t i o n  l'or i n s t a l l m e n t  p a y m en ts  of this 

r e q u i r e m e n t .

* Sec. 100. AS  3 8 .0 8. 10 0 is am e n d e d  to read:

Sec. 38. 08.100. S U B S T A N T I A L  C O M P L E T I O N  OF  D W E L L I N C . An e n tr y 

p e rm i t  m a y  no t be r ev oke d for f a il ur e to e rec t a d w e l l i n g  in the time 

r e q ui re d u n d e r  AS 3 8 . 0 8 .0 60 (a )( 2 ) if the c o m m i s s i o n e r  [DIRECTOR] finds 

that e r e c t i o n  of the d w e l l i n g  has be en  s u b s t a n t i a l l y  c o m p l e t e d  and 

p r o g r e s s  toward c o m p l e t i o n  is b e i n g  m a d e  at the e x p i r a t i o n  of the time 

r e q u i r e d .

* Sec. 101. AS 3 8. 10 .0 10  is am e n d e d  to read:

Sec. 38. 10. 01 0. A P P L I C A T I O N  FOR TR ANS FE R.  Up on  a p p l i c a t i o n  by a 

m u n i c i p a l  c o r p o r a t i o n  w i t h  a p o p u l a t i o n  of less than 5,000 p e r s o n s  

a c c o r d i n g  to the latest U n i t e d  St ate s ce nsus e n t i t l e d  to a c o n v e y a n c e  

of tide and su bm e r g e d  land [LANDS] u n d e r  AS 38 .0 5 . 3 2 0 ( b ) ,  the c o m m i s­

sione r of n a t u r a l  re so ur c es  [D IRE CT OR  OF TH E D I V I S I O N  OF L AN DS  OF  THE  

D E P A R T M E N T  O F N A T U R A L  R E S O U a C E S j m a y  m a k e  or p r o v i d e  for the m a k i n g  of j 

sur vey s that m a y  be r e q u i r e d  for the t r a n s f e r  of tide and s u b m e r g e d  1 
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land [LANDS] to the m u n i c i p a l  c o r p o r a t i o n ,  a n d  as m a y  be r e q u i r e d  for 

s u b s e q u e n t  c o n v e y a n c e  of the ti d e and s u b m e r g e d  land [LANDS] by  the 

m u n i c i p a l  c o r p o r a t i o n s  to o c c u p a n t s  of  the land [THOSE LANDS] w h o  h o l d  

p r e f e r e n c e  rig hts . W h e n  the a p p l i c a t i o n  b y the m u n i c i p a l  c o r p o r a t i o n  

is acc ep t ed , the g o v e r n i n g  b o d y  of the m u n i c i p a l  c o r p o r a t i o n  shall 

e x e c u t e  a c o n t r a c t  on a f o r m  a p p r o v e d  by  the a t t o r n e y  g en era l p r o v i d­

ing for the s u r v e y  u n d e r  the sole m a n a g e m e n t  and s u p e r v is io r of the 

c o m m i s s i o n e r  [DIRECTOR] and for r e p a y m e n t  a c c o r d i n g  to the p r o v i s i o n s  

of this chapter.
!

* Sec. 102. AS 3 8 . 1 0 . 0 2 0  is a m e n d e d  to read:

Sec. 38. 1 0. 02 0.  SURVEYS. Th e su r ve y p r o v i d e d  for in AS 38 .1 0. - 

010 shall d e f i n e  the ou t s i d e  b o u n d a r y  of the l a n d [LAL'DS] to be 

c o n v e y e d  to the m u n i c i p a l  c o r p o r a t i o n  an d shill, on i.he same or 

s e p a r a t e  plats, s h o w  all s t r u c t u r e s  and i m p r o v e m e n t s  and the 

b o u n d a r i e s  of eac h tract o c c u p i e d  or de ve lo pe d,  t o g e t h e r  w i t h  the n a m e  

of the o w n e r  or cla ima nt , and sh all c o n t a i n  s u f f i c i e n t  data to p er m i t  

p r e p a r a t i o n  of a d e q u a t e  legal d e s c r i p t i o n s  of the t r a c t j to be 

con veyed. Th e p lat s shall p r o v i d e  the same i n f o r m a t i o n  as to all 

tracts a d j o i n i n g  the o u t s i d e  b o u n d a r y  of the land [LANDS] to be c o n­

ve y e d  to the m u n i c i p a l  co r po r a t i o n .  A s ke t c h  plat, s uf f i c i e n t  for its 

pu r p o s e  in the o p i n i o n  of the c o m m i s s i o n e r  of n a t u r a l  r e so ur ce s [ D I­

RECTOR] , shall i n d i c a t e  the b o u n d a r i e s  of e a c h  o c c u p i e d  or d e v e l o p e d  

tract as d e t e r m i n e d  by the g o v e r n i n g  b o d y  of the m u n i c i p a l  c o r p o r a t i o n  

and the sk et ch  pla t shall be p r e p a r e d  and s u b m i t t e d  to the c o m m i s­

sion er  [DIRECTOR] b ef o r e  a ct u a l  s u r v e y i n g  shall begin. N o t h i n g  in 

this ch a p t e r  an d n o t h i n g  in a pl a t  or ske tc h s h o w i n g  i n t er io r s u b d i v i­

sion of the iand [LANDS] to be  c o n v e y e d  to the m u n i c i p a l  c o r p o r a t i o n  

shall be c o n s t r u e d  as a d e t e r m i n a t i o n  of any  p r e f e r e n c e  right, no r 

shall it p r o h i b i t  a d j u s t m e n t  and r e s u i v e y  [RE-SURVEY] of the i n t e r i o r  1
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s u b di vi si on .

* Sec. 103. AS 3 8 . 1 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 1 0. 03 0.  C O ST S A N D  E X P E N S E S  OF SUR VE YS . M o n e y  s hal l be 

a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d in an a m o u n t  to be d e t e r m i n e d  f r o m  

time to time b y  the l e g i s l a t u r e  to f a c i l i t a t e  the [SUCH] wo rk. A c ­

c o u n t i n g  of all costs and e x p e n s e s  of the s ur v ey s s ha ll be m a d e  to the 

m u n i c i p a l  c o r p o r a t i o n  by the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D I R E C­

TOR] p e r i o d i c a l l y  and a final a c c o u n t i n g  shall be m a d e  up on  p a t e n t  of 

the land [LANDS] to the m u n i c i p a l  c o r p o r a t i o n .  Co sts  and e x p e n s e s  

c h a r g e a b l e  to the city shall i n c l u d e  the a c t u a l  a m o u n t  e x p e n d e d  for 

the s u r v e y  and a r e a s o n a b l e  a l l o c a t i o n  of o ve rh e a d ,  travel an d  e q u i p­

m e n t  expense. The total amo un t of costs and e x p e n s e s  shall be r e p a i d  

to the fund through the c o m m i s s i o n e r  [DIRECTOR] by the m u n i c i p a l  

c o r p o r a t i o n  for w h o m  the su r ve y wa s made, w i t h  i n t e re st  at six p er c e n t  

a y e a r  f r o m  the date of patent. T h e  ac t ua l cost of s ur v e y  of each  

i n t e r i o r  s u b d i v i s i o n  shall be d e t e r m i n e d  by the c o m m i s s i o n e r  [ D I R E C­

TOR], For  tr acts c o n ve ye d to a p r e f e r e n c e  r i g h t  holder, the s tat e 

sh all be r e i m b u r s e d  by the m u n i c i p a l  c o r p o r a t i o n  in the am o u n t  of the 

su r v e y  costs of that tract as d e t e r m i n e d  by the c o m m i s s i o n e r [ D I R E C­

TOR] w i t h i n  30 days a ft er  the t r a n s f e r  of eac h tract. Fo r  tr ac t s  

co n ve yed , le as ed  or o t h e r w i s e  d i s p o s e d  of by the m u n i c i p a l  c o r p o r a­

tion, the fund shall be r e i m b u r s e d  by the m u n i c i p a l  c o r p o r a t i o n  in an 

a m ou n t  eq ual  to 90 p er ce nt  of the g ro ss  p r o c e e d s  of the sale, le ase  or 

o t h e r  d i s p o s a l  of each tract u n t i l  the total a m o u n t  of the co sts and 

e x p e n s e s  of the survey, w i t h  int ere st , due the st ate  is paid. Th e 

total amount, w i t h  interest, shall be r e i m b u r s e d  to the st ate w i t h i n  

f-Jve y e a rs  f r o m  the date of patent.

* Sec. 104. AS 3 8. 1 0 . 0 5 0  is a m e n d e d  to read:
j

Sec. 38. 10 .05 0. R E G U L A T I O N S  [RULES, R EG UL A T I O N S ]  AN D  P R O C E D U R E S .  1 
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Th e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ , U P O N  R E C O M M E N D A T I O N  OF  THE 

D I R E C T O R , ]  m a y  e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a nd  a d op t r e a s o n a b l e  

[RULES AND] r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out this chapter.

* Sec. 105. AS 3 8 . 3 5 . 2 2 0 ( c )  is a m e n d e d  to read:

(c) A p p l i c a t i o n s  for p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  filed w i t h  

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [D IV I S I O N  O F  LANDS] b e f o r e  M a y  20, 

1972 shall be c o n s i d e r e d  a r; fi led  u n d e r  this c h a p t e r  bu t this does not 

o t h e r w i s e  r e s t r i c t  the iority of the c o m m i s s i o n e r  in a c t i n g  or 

these a p p l i c a t i o n s  u n d e r  this chapte r; how ev er , if the d e p a r t m e n t  

[DI VI SI ON  OF  LANDS] has, b e f o r e  M a y  20, 1972, g r a n t e d  r i g h t - o f - e n t r y  

to an a p p l i c a n t  or iss ued  a le t te r o f  n o - o b j e c t i o n  to an ap pl ic an t , 

and the a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  all of the terms and 

c o n d i t i o n s  o r i g i n a l l y  s p e c i f i e d  b y the d e p a r t m e n t  [ D IV IS I ON  OF LANDS] 

or o th er  agency, these a p p l i c a t i o n s  are e x i s t i n g  v a l i d  p e r m i t s  or 

e a s e m e n t s  on M a y  20, 1972.

* Sec. 106. AS  3 8 . 5 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 8. 50 .0 10.  A U T H O R I Z A T I O N .  Su b j e c t  to the r e q u i r e m e n t s  of 

this chapter, [THE DI REC TO R,  W I T H  THE  C O N C U R R E N C E  OF] the c o m m i s s i o n e r  

[ , ] is a u t h o r i z e d  to di s p o s e  of st ate  land or i n t e r e s t  in land  by 

e x c h a n g i n g  it for land, i n t e r e s t  in land, or o t h e r  c o n s i d e r a t i o n .  

E x c h a n g e s  sh all be for the p u r p o s e  o f c o n s o l i d a t i n g  state land h o l d­

ings, c r e a t i n g  land o w n e r s h i p  and use p a t t e r n s  w h i c h  w i l l  pe r m i t  m o r e  

e f f e c t i v e  a d m i n i s t r a t i o n  of the s ta te p u b l i c  domain, f a c i l i t a t i n g  the 

o b j e c t i v e s  of s ta te p ro gr am s,  or o t h e r  pu b li c pu rpo se s.

* Sec. 107. AS 3 8 . 5 0 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8. 50. 02 0. V A L U E  O F P R O P E R T I E S  E X C H AN GE D.  (a) Th e land, 

i n t e r e s t  in land, and  o t h e r  c o n s i d e r a t i o n  w h i c h  the state r e c e i v e s  in 

an e x c h a n g e  m a d e  u n d e r  this c h a p t e r  s ha ll be e qu al  to or ex ce e d  the 

a p p r a i s e d  fair  m a r k e t  v a l u e  of the land, i n t e r e s t  in land or p r o p e r t y  1
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e x c h a n g e d  by  the state; ho w ev er , the c o m m i s s i o n e r  [DIRECTOR.] m a y  

ac c e p t  ca s h from, or pa y ca sh  to, an y  o t h e r  p a r t y  to an e x c h a n g e  in 

o r d e r  to e q u a l i z e  the v a l u e  of the p r o p e r t y  or  o t h e r  c o n s i d e r a t i o n  

c o n v e y e d  an d r e c e i v e d  b y the state. If tne c o m m i s s i o n e r  [DIRECTOR] 

d e t e r m i n e s  that the p r o p e r t y  to be e x c h a n g e d  is no t  e q ua l in a p p r a i s e d  

fa i r m a r k e t  v a l u e  or if the v a l u e  ca n no t b e a s c e r t a i n e d  w i t h  r e a s o n­

able  c e r t ai nt y , the c o m m i s s i o n e r  [DIRECTOR] m a y  e n t e r  into an e x c h a n g e  

u p o n  a f i n d i n g [IF HE FINDS] that the a p p r a i s e d  fa ir  m a r k e t  v a l u e  of 

the p r o p e r t y  to be rec eiv ed , t o g e t h e r  w i t h  the v a l u e  of o t h e r  p u b l i c  

b en ef it s,  e qu a l s  or ex c e e d s  the v a l u e  of the p r o p e r t y  w h i c h  the s t at e 

w i l l  r e l i n q u i s h .  An e x c h a n g e  for o t h e r  than e qu al  a p p r a i s e d  fa ir  

m a r k e t  v a l u e  is su b j e c t  to l e g i s l a t i v e  r e v i e w  as p r o v i d e d  in 

AS 38. 50 .14 0.

(b) A~ a p p r a i s a l  r e q u ir ed  b y  this s e c t i o n  is p r e s u m e d  a c c u r a t e  

and  v a l i d  for a p e r i o d  of six m o n t h s  fr om  the time the appraisal- is 

c om ple ted . A f t e r  that time, or if the c o m m i s s i o n e r  [DIRECTOR] has 

r ea s o n  to b e l i e v e  that the v a l u e  of the a p p r a i s e d  p r o p e r t y  has c h a n g e d  

s i g n i f i c a n t l y  d ur i n g  the o r i g i n a l  s i x - m o n t h  peri od,  a r e a p p r a i s a l  of 

the p r o p e r t y  is required.

* Sec. 108. AS 38 .5 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0. 03 0.  PARTIES. (a) The  c o m m i s s i o n e r  [DIRECTOR] m a y  

e x c h a n g e  land and i nt er e s t s  [INTEREST] in land w i t h  a g o v e r n m e n t  

agency, o r g a n i z a t i o n ,  co rp o r a t i o n ,  in di/ id ua l,  or o t h e r  pers on . At 

the b e g i n n i n g  of d i s c u s s i o n s  c o n c e r n i n g  a p r o p o s e d  ex cha ng e,  the 

c o m m i s s i o n e r  [DIRECTOR] shall r e q u i r e  p r o o f  that each p a r t y  to the 

n e g o t i a t i o n s  is the o w n e r  of, or is le g a l l y  e n t i t l e d  to, the p r o p e r t y  

w h i c h  the p a r t y  d es ire s to e x c h a n g e  an d p r o o f  that a p e r s o n  a c t i n g  as 

an a g en t for a p r i n c i p a l  [THE PARTY] has the a u t h o r i t y  to n e g o t i a t e  an 

e x c h a n g e  in b e h a l f  of the [HIS] pr in ci pal .
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(b) Th e c o m m i s s i o n e r  [DIRECTOR] m a y  n e g o t i a t e  an e x c h a n g e  i n­

v o l v i n g  m o r e  than one party; how ev er , in o r d e r  to a s c e r t a i n  w h e t h e r  

the eq ual  v a l u e  r e q u i r e m e n t s  of this c h a p t e r  h a v e  b e e n  met, the c o m­

m i s s i o n e r  [DIRECTOR] shall c o n s i d e r  o n l y  the land and o t h e r  c o n s i d e r a­

tion w h i c h  the st ate w o u l d  c o n v e y  and  r e c e i v e  if tha e x c h a n g e  we re  

exe cuted.

* Sec. 109. AS 3 8 . 5 0 . 0 4 0  is am e n d e d  to read:

Sec. 38. 50 . 040 . L A N D  S U B J E C T  T O EX CH ANG E.  E xc e p t  as otherwise- 

p r o v i d e d  in this chapt er,  the c o m m i s s i o n e r  [DIRECTOR] is a u t h o r i z e d  to 

c o n v e y  for p u r p o s e s  of e x c h a n g e  an y  s ta te  land or i n t e r e s t  in land 

r e g a r d l e s s  of the a u t h o r i t y  u n d e r  w h i c h  the land or int e re st  was 

o b t a i n e d  by the state. The c o n v e y a n c e  of u n i v e r s i t y  iand shall be 

a p p r o v e d  in the m a n n e r  p r e s c r i b e d  in A.S 38. 05.030.

* Sec. 110. AS 3 8 . 5 0 . 0 5 0  is a m e n d e d  to read:

Sec. 38 .5 0.0 50 . C O N V E Y A N C E  OF M I N E R A L  RIGHTS. Su bj ect  to the 

r e q u i r e m e n t s  of this chapter, the c o m m i s s i o n e r  [DIRECTOR] is a u t h o­

riz ed to e x c h a n g e  m i n e r a l  rig ht s in st at e land to the ex te nt  that the 

c o n v e y a n c e  is a u t h o r i z e d  by the st ate c o n s t i t u t i o n  and a p p l i c a b l e  

fe o era l law. Th e c o m m i s s i o n e r  [DIRECTOR] m a y  n ot  e x c h a n g e  or r e c e i v e  

the s u rf ac e e st a t e  of land or the m i n e r a l  rights in it, one w i t h o u t  

the other, u n l e s s  the s e p a r a t i o n  of e s t a t e  is n e c e s s i t a t e d  by a p ri or  

s e p a r a t i o n  of o w n e r s h i p  or by r e s t r i c t i o n s  in a p p l i c a b l e  lav;, or the 

c o m m i s s i o n e r  [DIRECTOR] o t h e r w i s e  finds that the c o n v e y a n c e  or r ec ei pt  

of the surf ace  or m i n e r a l  estates, one w i t h o u t  the other, is n e c e s s a r y  

to a c hi ev e a s i g n i f i c a n t  pu b li c p ur po se.

* Sec. 111. AS 3 8 . 5 0 . 0 6 0  is a m e n d e d  to read:

Sec. 38 .5 0. 060 . R E S E R V A T I O N S  A N D  CO VENANTS. The c o m m i s s i o n e r  

[DIRECTOR] m a y  i nc lu de  in an y p a t e n t  or o t he r i n s t r u m e n t  is sue d u n d e r  

this ch a p t e r  an y r e s e r v a t i o n s  and c o v e n a n t s  r e l a t i n g  to the land w h i c h
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the c o m m i s s i o n e r  [HE] c o n s i d e r s  n e c e s s a r y  to p r o t e c t  or p r o m o t e  the 

p u b l i c  in terest. R e s e r v a t i o n s  an d c o v e n a n t s  m a y  include, b ut  are not 

l i m i t e d  to, t h o s e  r e l a t i n g  to access, e n v i r o n m e n t a l  p r o t e c t i o n ,  and 

u s e  or d e v e l o p m e n t  rights. The  c o m m i s s i o n e r  [D IR E CT OR j m a y  r ec ei ve  

land  w h i c h  is subjec*- to r e s e r v a t i o n s  and c ov e n a n t s  if the c o m m i s­

s i o n e r  [HE] finds that the r e s e r v a t i o n s  and c o v e n a n t s  are c o n s i s t e n t  

w i t h  the p ub l i c  interest.

* Sec. 112. AS  3 8 . 5 0 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 50 .0 80 . P R O H I B I T I O N  A G A I N S T  F U T U R E  C O N S I D E R A T I O N S  AND  

A L I E N A T I O N  O F S E L E C T I O N  RIGHTS. (a) Th e c o m m i s s i o n e r  [DIRECTOR] may 

n o t n e g o t i a t e  or e n t e r  into a land e x c h a n g e  a g r e e m e n t  w h i c h  r eq ui r e s  

the i d e n t i f i c a t i o n  of land, i n t e r e s t  in land, or o th er  c o n s i d e r a t i o n ,  

e x c e p t  for the p e r f o r m a n c e  of n e c e s s a r y  su rve y work, at an y time a f t e r  

the a g r e e m e n t  is i n i t i a l l y  ex ecuted.

(b) The  c o m m i s s i o n e r  [ D I R E C T O R ] , in i m p l e m e n t i n g  the p r o v i s i o n s  

of this chapt er,  m a y  not  a l i e n a t e  or ag ree not to e x e r c i s e  s el e c t i o n  

ri gh ts g r a n t e d  to the st ate  in the A l a s k a  S t a t e h o o d  Act  or other 

a p p l i c a b l e  law a u t h o r i z i n g  the state to s el e c t  land or i n t e r e s t  in 

l a n d .

* Sec. 113. AS 3 8 , 5 0 . 0 9 0  is a m en de d to read:

Sec. 38.50 .0 90.  C O O R D I N A T I O N  W I T H  O T H E R  ST AT E AG EN C I E S .  (a) 

D u r i n g  the n e g o t i a t i o n  o f a land exc hange, the c o m m i s s i o n e r  [DIRECTOR] 

shall c on su l t w i t h  o t h e r  d e p a r t m e n t s  [AND O T H E R  D I V I S I O N S  OF THE 

D E P A R T M E N T  OF N A T U R A L  R ES O U R C E S ]  r e l a t i v e  to m a t t e r s  w h i c h  are w i t h i n  

th ei r j ur is d i c t i o n .  If land u n d e r  the j u r i s d i c t i o n  of a s ta te a g e n c y  

o t h e r  than the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ma y  be i n v o l v e d  in a 

p r o p o s e d  ex cha nge , the c o m m i s s i o n e r  [DIRECTOR] shall a f f o r d  the he a d 

of that a g e n c y  an o p p o r t u n i t y  to p a r t i c i p a t e  in the d i s c u s s i o n s  r e­

spe c t i n g  the land.
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(b) Th e c o m m i s s i o n e r  [DIRECTOR] shall be a f f o r d e d  an o p p o r t u n i t y  

to r e v i e w  and c o m m e n t  on any  land e x c h a n g e  p r o p o s e d  b y  a s tat e a g e n c y  

o t h e r  than the D e p a r t m e n t  of N a t u r a l  Resou rc es.

* Sec. 114. AS 3 8 . 5 0 . 1 0 0  is a m e n d e d  to read:

Sec. 38 .50.100. F I N D I N G  R E Q U I R E M E N T  AS TO  A L T E R N A T I V E S .  Bef or e 

c i r c u l a t i n g  n ot i c e  u n d e r  AS 38.5 0.1 10 , the c o m m i s s i o n e r  [DIRECTOR]

shall c o n s i d e r  o t h e r  a l t e r n a t i v e s  to a c h i e v e  the o b j e c t i v e s  of the 

proposec. e x c h a n g e  in an ef for t to d e t e r m i n e  w h e t h e r  the p r o p o s e d

e x c h a n g e  w i l l  best  se rv e the p u b l i c  interest. In m a k i n g  this 

de t e r m i n a t i o n ,  the c o m m i s s i o n e r  [DIRECTOR] shall con sid er , a m o n g  o t h e r  

things, the a d v a n t a g e s  and  d i s a d v a n t a g e s  of a c q u i r i n g  the land or 

i n t e r e s t  in land for the s t at e by m e a n s  of p ur ch as e,  lease, or 

s e l e c t i o n  u n de r the A l a s k a  S t a t e h o o d  Act, or c o n d e m n a t i o n .  In a d d i­

tion, the c o m m i s s i o n e r  [HE] shall c o n s i d e r  a l t e r n a t i v e s  to the d i s­

posal through e x c h a n g e  of the state land or i n t er es t in land, i n c l u d­

ing, but not limited to, lease or sale.

* Sec. 115. AS 3 8. 50 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) Not m o r e  than 60 days nor  less than 30 days b e f o r e  a pu b l i c

h e a r i n g  is s c h e d u l e d  u n d e r  AS 3 8 . 5 0 . 1 2 0  the c o m m i s s i o n e r  [DIRECTOR] 

shall ci rc u l a t e  a n o t i c e  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  in (b) 

of this section. The c o m m i s s i o n e r  [DIRECTOR] shall

(1) p u b l i s h  or post the n o t i c e  as p r o v i d e d  in A S 3 8. 05. 345 ,

e xc e p t  as o t h e r w i s e  s p e c i f i e d  in this s e c t i o n ; the c o m m i s s i o n e r  [.

T H E  DIRECTOR] shall p u b l i s h  the n o t i c e  in a n e w s p a p e r  of ge n e r a l  

c i r c u l a t i o n  in the v i c i n i t y  o.f the land w h i c h  the s tat e w i l l  r e c e i v e  

and in the three mo s t p o p u l a t e d  ci tie s of the state;

(2) m a i l  the n o t i c e  to any p e r s o n  w h o  has f i le d a r e q u e s t  

for n o t i c e  of p r o p o s e d  exch ang es;

(3) mail the n o t i c e  to e a c h  m e m b e r  of the l e gi sl at ur e;
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(4) n a i l  the n o t i c e  to eac h m u n i c i p a l i t y  the b o u n d a r i e s  of 

w h i c h  e n c o m p a s s  or are l o c a t e d  w i t h i n  six li ne a r  m i l e s  of land i n­

vo l v e d  in the p r o p o s e d  ex change;

(5) c i r c u l a t e  the n o t i c e  to the O f f i c e  of the G o v e r n o r  and 

to all state d ep ar t m e n t s ;

[(6) Re pealed]

(6) [(7)] m a i l  the n o t i c e  to a n y  c o r p o r a t i o n  o r g a n i s e d

u n d e r  the A l a s k a  Native C l a i m s  S e t t l e m e n t  Act, w h i c h  c o r p o r a t i o n  owns 

or has s e l e c t e d  land l o c a t e d  w i t h i n  a rad iu s of 15 li n e a r  m i l e s  from

1
land or p r o p e r t y  i n v o l v e d  in the p r o p o s e d  exc ha nge ; and  1

(7) f(8)] m a i l  the n o t i c e  to any o t h er  party, i n c l u d i n g  an 

o r g a n i s a t i o n  of land users, that the c o m m i s s i o n e r  [HE] c o n s i d e r s  

a p p r o p r i a t e .

* Sec. 116. AS 3 8 . 5 0 . 1 2 0  is a m e n d e d  to read:

Sec. 38.5 0.1 20 . P U B L I C  HEA RI NGS . (a) The  c o m m i s s i o n e r  [ D I R E C­

TOR] m a y  h o l d  as m a n y  p u b l i c  h e a r i n g s  as is c o n s i d e r e d  ap pr o p r i a t e .  

T h e r e  shall be at least one p u b l i c  hearing.

(b) A  p e r s o n  w h o  d e s i r e s  to t e st if y at a h e a r i n g  shall be p r o­

v i d e d  an o p p o r t u n i t y  to do so, s u b je ct  to r e a s o n a b l e  time limits. In 

a d di ti on , the c o m m i s s i o n e r  [DIRECTOR] shall h o l d  the h e a r i n g  r e c o r d  

o p e n  for at least two w e e k s  f o l l o w i n g  the c o n c l u s i o n  of a h e a r i n g  in 

o r d e r  to r e c e i v e  s u p p l e m e n t a l  or a d d i t i o n a l  st ate me nts .

* Sec. 117. AS 3 8 . 5 0 . 1 3 0  is a m e n d e d  to read:

Sec. 38. 50 .1 30 . R E P O R T  ON  P R O P O S E D  EX CHA NGE . (a) In c o n j u n c­

tion w i t h  the p ub l i c  n o t i c e  r e q u i r e d  by AS 38.50 .11 0,  the c o m m i s s i o n e r

[DIRECTOR] s ha ll  p r e p a r e  and d i s t r i b u t e  the r ep o r t  r e q u i r e d  by  this 

se c t i o n  to the p a r t i e s  li st ed  in AS 3 8 . 5 0 . 1 1 0 ( a )<2) - (7) [(8)] and to 

an y  o t h e r  p a r t y  w h o  r e q u e s t s  it. The r ep o r t  s ha ll contain, a m o n g  

o t he r things, a cop y of  the n o t i c e  r e q u i r e d  by AS 3 8 . 5 0 . 1 1 0  and a 1 
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d i s c u s s i o n  in a c o n c i s e  fo rm a t  d e s i g n e d  to f a c i l i t a t e  pu b li c 

u n d e r s t a n d i n g  of the is s ue s of

(1) the p h y s i c a l  c h a r a c t e r i s t i c s  of the land in volved,

i n c l u d i n g  the s u r f a c e  an d m i n e r a l  r e s o u r c e s  a s s o c i a t e d  w i t h  the land;

(2) the a p p r a i s e d  fa i r m a r k e t  v a l u e  of ea c h tract i n v o l v e d  

in the e x c h a n g e  or, if the e x c h a n g e  is for o t h e r  than e q u a l  a p p r a i s e d  

fair m ar k e t  value, the n o n m o n e t a r y  v a l u e s  w h i c h  are involved;

(3) the b e n e f i t s  an d d e t r i m e n t s  w h i c h  can be e x p e c t e d  to 

accrue, i n c l u d i n g  p o s s i b l e  social, economic, a n d e n v i r o n m e n t a l  im- j 

pacts; and

(4) a l t e r n a t i v e s  to the p r o p o s e d  exc ha nge .

(b> Upon t e r m i n a t i o n  of the p e r i o d  p r o v i d e d  for a g e n c y  and 

pu b li c comment, the r e p o r t  and the p r o p o s e d  land e x c h a n g e  m a y  be 

revised, if a pp ro p r i a t e ,  to r e f l e c t  co mm en ts  or o t h e r  i n f o r m a t i o n  

w h i c h  has come to the c o m m i s s i o n e r  *s [DIRECTOR'S] att en ti on . A b r i e f  

s u mm ar y of all com me nt s  and i n f o r m a t i o n  r e c e i v e d  shall be a p p e n d e d  to 

the r e p o r t .

* Sec. 118. AS 3 8. 5 0 . 1 4 0  is a m e n d e d  to read;

Sec. 38.50.1^0. L E G I S L A T I V E  REVIEW. W i t h i n  10 days of the

c o n v e n i n g  of a re g u l a r  l e g i s l a t i v e  session, the g o v e r n o r  s ha ll  t r a n s­

m i t  to the p r e s i d e n t  of the se na te  and the s p e a k e r  o f the h o u s e  of 

r e p r e s e n t a t i v e s  any p r o p o s a l  for a land e x c h a n g e  for o t h e r  than e q ua l 

a p p r a i s e d  fair m a r k e t  v a l u e  w h i c h  is s c h e d u l e d  to o c c u r  b e f o r e  the

n e x t  l e g i s l a t i v e  session. If [, IN HIS VIEW,] e x i g e n t  c i r c u m s t a n c e s  

s e r i o u s l y  a f f e c t i n g  s ta te  i n t e r e s t s  so re qui re , the g o v e r n o r  m a y

submit the p r o p o s e d  e x c h a n g e  to the l e g i s l a t u r e  at some o t h e r  time. A 

f i nd in g of e xi gen t c i r c u m s t a n c e s  shall be c a r e f u l l y  d o c u m e n t e d  in the 

lette r of transm itt al.  Th e c o m m i s s i o n e r  [DIRECTOR] is a u t h o r i z e d  to 

c o n c l u d e  a p r o p o s e d  e x c h a n g e  a g r e e m e n t  u nl e s s  e i t h e r  h o u s e  of the '
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l e g i s l a t u r e  by  si m p l e  r e s o l u t i o n  d i s a p p r o v e s  o f the e x c h a n g e  w i t h i n  60 

l e g i s l a t i v e  days of t r a n s m i t t a l  by the go ver no r.  A  d e c i s i o n  by  the 

l e g i s l a t u r e  to d i s a p p r o v e  a p r o p o s e d  e x c h a n g e  shall be a c c o m p a n i e d  by 

a r e c o m m e n d a t i o n  to the g o v e r n o r  w i t h  r e s p e c t  tc fu tu r e a c t i o n s  w h i c h  

the c o m m i s s i o n e r  [DIRECTOR] sh ou l d  take c o n c e r n i n g  the exc han ge .

* Sec. 119. AS 3 8 . 5 0 . 1 5 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0. 15 0 . E X E C U T I O N  OF EX CH AN GE . If a deed, c o n t r a c t  of 

exc ha nge , or o t h e r  i n s t r u m e n t  of c o n v e y a n c e  w h i c h  the c o m m i s s i o n e r  

[DIRECTOR] r e c e i v e s  to e f f e c t u a t e  an e x c h a n g e  is p r o p e r l y  ex ecu ted , 

a c k n o w l e d g e d ,  and a u t h o r i z e d  by  the a p p r o p r i a t e  party, the c o m m i s­

sione r [DIRECTOR] shall a c c e p t  con^°yapo; of title to the land and 

o t h e r  p r o p e r t y  w h i c h  the st ate is to r e c e i v e  as c o n s i d e r a t i o n ,  and 

[HE] shall issue a patent, c o n t r a c t  of e x c h a n g e  or o t h e r  i n s t r u m e n t  of 

c o n v e y a n c e  to the a p p r o p r i a t e  p a r t y  for the p r o p e r t y  w h i c h  the c o m m i s­

si one r [HE] i.s then o b l i g a t e d  to convey. B e f o r e  a c c e p t a n c e  b y  the 

c o m m i s s i o n e r  [DIRECTOR] of a deed, c o n t r a c t  of e x c h a n g e  or o t h er  

in st rum en t, no  a c t i o n  t ak en  uy the c o m m i s s i o n e r  [HIM] or by  an y o t h e r  

state o f f i c i a l  c re ate s a r ig ht  a g a i n s t  the state w i t h  r e s p e c t  to st ate 

land.

* Sec. 120. AS 3 8 . 9 5 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) Th e c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D I R E C T O R  OF TH E 

D I V I S I O N  O F LANDS] shall is su e a n o n t r a n s f e r a b l e  p e r m i t  fo r the con-
V

s t r u c t i o n  of a t r a p p i n g  c a bi n on st ate land co a p e r s o n  w h o  m e e t s  the 

f o l l o w i n g  q u a l i f i c a t i o n s :

(1) the p e r s o n  m u s t  h a v e  an e s t a b l i s h e d  t r a p l i n e  w i t h  p r o o f  

of r e g u l a r  use;

(2) the p e r s o n  m u s t  h a v e  a t r a p l i n e  of s u f f i c i e n t  length to 

j u s t i f y  the n e e d  for c a b i n  c o n s t r uc ti on .

* Sec. 121. AS 3 8 .9 5. 0 80 (b ) is a m e n d e d  to read:
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(b) N o t h i n g  in (a) o f  this s e c t i o n  p r e v e n t s  the c o m m i s s i o n e r  

[DIRECTOR] f r o m  is s u i n g  a p e r m i t  to m o r e  than one q u a l i f i e d  p e r s o n  for 

the c o n s t r u c t i o n  an d u s e  of the same t r a p p i n g  cabin.

* Sec. 122. AS 3 8 . 9 5 . 0 8 0 ( c )  is a m e n d e d  to read:

(c) The c o m m i s s i o n e r  [DIRECTOR] shall est ab li s h,  b y r e g u l a t i o n ,  

c o n d i t i o n s  a t t a c h i n g  to the p e r m i t  i s s u e d  u n d e r  (a) and  (b) o f  this 

section. T h e s e  c o n d i t i o n s  shall i n cl ud e the fol lowing:

(1) pe r m i t s  s h a ll  be is su ed  fo r a p e r i o d  of no t  m o r e  then 

10 years, w i t h  s u c c e e d i n g  1 0 - y e a r  re n e w a l  optio ns,  if p e r i o d i c  use  and
i

o c c u p a n c y  is e s t a b l i s h e d ,  and the q u a l i f i c a t i o n s  of (a) of this s e c­

tion c o n t i n u e  to be met;

(2) a cabin s ha ll be c o n s t r u c t e d  an d m a i n t a i n e d  a c c o r d i n g  

to r e a s o n a b l e  s p e c i f i c a t i o n s  e s t a b l i s h e d  by  the c o m m i s s i o n e r  [ D I R E C­

TOR] ; one c ab in  c o n s t r u c t e d  u n d e r  a p er m i t  m a y  c o n t a i n  not  m o r e  than 

A 00 squ are  feet; ho w ev er ,  in no case m a y  a n o t h e r  ca bin  c o n s t r u c t e d  

u n d e r  the same p e r m i t  e x c e e d  192 squ ar e feet;

(3) a p er m i t  shall s p e c i f y  the n u m b e r  of ca bi ns  a l l o w e d  to 

be c o n s t r u c t e d  and i n d i c a t e  their s p e c i f i c  g e o g r a p h i c a l  lo cation; the 

c o m m i s s i o n e r  [DIRECTOR] m a y  e s t a b l i s h  a m a x i m u m  n u m b e r  of cab in s per 

pe r s o n  or o t h e r w i s e  limit th eir  n u m b e r  b e c a u s e  of the p r o b a b i l i t y  of 

a dv e r s e  c o n s e qu en ce s;

(4) a d e q u a t e  p r o v i s i o n  m u s t  be m a d e  for w a s t e  and g a r b a g e  

dispos al,  as d e t e r m i n e d  tv the c o m m i s s i o n e r  [DIRECTOR];

(5) the p a y m e n t  of  a t r a p p i n g  c abi n p e r m i t  fee of $10.

* Sec. 123. AS  A O . 15.070 is a m e n d e d  to read:

Sec. 40 .1 5. 07 0.  F L A T T I N G  A U TH OR IT Y.  If land p r o p o s e d  to be 

s u b d i v i d e d  or d e d i c a t e d  is s i t u a t e d  w i t h i n  a first or s ec o n d  class 

bo r o u g h  the p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  shall be s u b m i t t e d  to 

the b o r o u g h  p l a n n i n g  c o m m i s s i o n  for approval. If the land is s i t u a t e d  1
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w i t h i n  a city  in the u n o r g a n i z e d  b o r o u g h  or the t h ir d class oor oug h 

the p r o p o s e d  s u b d i v i s i o n  o r d e d i c a t i o n  shall be s u b m i t t e d  to the city 

p l a n n i n g  c o m m i s s i o n  for ap pr ov a l.  T h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  is 

the p l a t t i n g  a u t h o r i t y  for the f irs t or s ec o n d  cl ass  b o r ou gh , the city 

p l a n n i n g  c o m m i s s i o n  is the p l a t t i n g  a u t h o r i t y  for the city, an d the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [D IV IS IO N OF LANDS] is the p l a t t i n g  

a u t h o r i t y  in the r e m a i n i n g  ar eas  of the s ta te and third class b o r o u g h  

for the ch ang e or v a c a t i o n  of e x i s t i n g  p la ts  or a p o r t i o n  of such 

plats, as p r o v i d e d  in AS 40. 15 .0 75 . If the b o r o u g h  or the city  does 

not  h av e a p l a n n i n g  co m m i s s i o n ,  the b o r o u g h  a s s e m b l y  or the city 

g o v e r n i n g  body, r e s p e c t i v e l y ,  is the p l a t t i n g  auth. r it y anc' the 

p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  sh all  be s u b m i t t e d  to it. No 

s u b d i v i s i o n  m a y  be f i le d  for  r e c o r d  u n t i l  it is a p p r o v e d  by the 

p l a t t i n g  au thority.

* Sec. 124. AS 4 0 . 1 5 . 0 7 5  is a m e n d e d  to read:

Sec. 40.1 5.0 75 . A U T H O R I T Y  IN THE  U N O R G A N I Z E D  B OR O U G H  A N D  T H I R D  

CLASS BO ROUGHS. Th e D e p a r t m e n t  of N at u r a l  R e s o u r c e s  [DI VI SIO N OF 

LANDS] is the p l a t t i n g  a u t h o r i t y  in the are a o u t s i d e  o r g a n i z e d  b o r­

oughs and o u t s i d e  ci t ie s in the u n o r g a n i z e d  b o r o u g h  an d in the third 

class b o r o u g h  for on l y the p u r p o s e s  of h e a r i n g  an d  a c t i n g  on p e t i t i o n s  

for the ch an ge  or v a c a t i o n  cf p lat s and sh all  e x e c u t e  this f u n c t i o n  

s u b s t a n t i a l l y  in c o n f o r m i t y  w i t h  the p r o v i s i o n s  of AS 2 9 . 3 3 . 2 1 0  - 

29.33.240. Co sts of p u b l i c a t i o n  and m a i l i n g  as w e l l  as o t he r costs 

a u t h o r i z e d  in AS 2 9 . 3 3 . 2 1 0  shall be paid to the d e p a r t m e n t  [DIVISION] 

by the p et it io ne r.  Th e c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D E P A R T M E N T  

OF N A T U R A L  R ES OUR CE SJ shall ad opt r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  the 

e x e r ci se  of the a u t h o r i t y  co ..erred by  this s e c t i o n  u p o n  the d e p a r t­

men t [D IVISION OF LAND S].

* Sec. 125. AS 4 1 . 1 5 . 0 4 0  is a m e n d e d  to read:
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Sec. 4 1 . 15 .0 40 . R I G H T  OF  E N T R Y  TO CO N T R O L  A N D  S U P PR ES S  FIRES. 

U p o n  a p p r o v a l  b y  the c o m m i s s i o n e r  or an a u t h o r i z e d  agent, e m p l o y e e s  of 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [DIVISION OF  LANDS], or of any 

o r g a n i z a t i o n  a u t h o r i z e d  to pr eve nt , control o r s up pr ess  fires or 

d e s t r u c t i v e  agent s, an d ot he r s  a s s i s t i n g  in the con t ro l or s u p p r e s s i o n  

of fires upon r e q u e s t  of an o f f i c e r  or em p lo ye e of the Un it ed  St ate s 

or the state m a y  at any time e n t e r  upon any land, w h e t h e r  p u b l i c l y  or 

p r i v a t e l y  owned, for the p u r p o s e  of pre ven ti ng ,  s u p p r e s s i n g  or 

c o n t r o l l i n g  fo r e s t  fires and d e s t r u c t i v e  agents.

* Sec. 126. AS 4 1 . 1 7 . 0 3 0 ( a )  is a me n d e d  to read:

(a) The d i v i s i o n  shall m a n a g e  state fo r est s and, as d i r e c t e d  by

the c om m i s s i o n e r ,  p r o v i d e  t e c h n i c a l  advice to the d e p a r t m e n t  [D IVI SIO N 

O r  LANDS'] on so und fo res t p r a c t i c e s  n e ce ss ar y to en su r e  the c on t i n u o u s  

g r o w i n g  and h a r v e s t i n g  of c o m m e r c i a l  forest s pe ci es  on o t h e r  state 

l a n d .

* Sec. 127. AS 4 4 . 1 9 . 0 5 6  is a m e n d e d  to read:

Sec. 44.J.9.056, CO MP OS I T I O N .  The State G e o g r a p h i c  Bo ard  c o n­

sists of the c o m m i s s i o n e r  of the De pa rt me n t of  C o m m u n i t y  and R e g i o n a l  

A f f ai rs , the c u r a t o r  of the st ate museum, the state h i s t o r i c a l  

li brarian, the c o m m i s s i o n e r  of the D ep a r t m e n t  o f T r a n s p o r t a t i o n  and 

P u b l i c  Fa c i l i t i e s ,  the c o m m i s s i o n e r  of the D e p a r t m e n t  of N a tu ra l 

R e so ur ces , the c o m m i s s i o n e r  of the D e p ar t me nt  of Edu cation, [THE 

D I R E C T O R  O F THE  D I V I S I O N  OF  LANDS,] and two [ONE] o th er  pe rs on s 

[PERSON] a p p o i n t e d  by the go ver no r.

* Sec. 128. A S  4 4 . 6 2 . 3 3 0 ( a ) ( 9 )  is am en d ed  to read:

(9) D e p a r t m e n t  of N at ura l R es ou rc es  [DIVISION OF LANDS] 

u n de r the A l a s k a  I.and A c t  w h e r e  app li ca bl e

* Sec. 129. A S 4 5 . 50 .2 35 (b ) is a m en de d to read:

(b) T i m b e r  p r o p e r t y  w h i c h  becomes s t at e p r o p e r t y  u n d e r  the
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p r o v i s i o n s  o f  this s e c t i o n  m a y  be s o l d  u n d e r  te rms  and  c o n d i t i o n s  

e s t a b l i s h e d  b y  the c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  LANDS].

* Sec. 130. A S  4 6 . 1 5 . 133(a) is a m e n d e d  to read:

(a) U p o n  r e c e i p t  o f  an a p p l i c a t i o n ,  the c o m m i s s i o n e r  shall 

p r e p a r e  a n o t i c e  c o n t a i n i n g  the l o c a t i o n  a n d  e x t e n t  of  the p r o p o s e d  

a p p r o p r i a t i o n ,  the n a m e  and  a d d r e s s  of t h e  a p p l i c a n t  a n d o t h e r  i n f o r­

m a t i o n  the coninissioner [HE] c o ns id er s p e r t i n e n t .  T h e  n o t i c e  shall

state th a t w i t h i n  15 days  of p u b l i c a t i o n  o r  s e r v i c e  of n o t i c e ,  pers on s 

m a y  file w i t h  the c o m m i s s i o n e r  [DIRECTOR] w r i t t e n  o b j e c t i o n s ,  s ta tin g 

the n am e  a n d  a d d r e s s  of the ob jec tor , a n d  a n y  f a c t s  t e n d i n g  to show 

that r i g h t s  of  the o b j e c t o r  or the p u b l i c  i n t e r e s t  w o u l d  be a d v e r s e l y  

a f f e c t e d  b y  the p r o p o s e d  a p p r o p r i a t i o n .

* Sec. 131. AS 4 6 . 1 5 . 1 3 3 ( b )  is a m e n d e d  t:o read:

(b) T h e  c o m m i s s i o n e r  s h al l p u b l i s h  the n o t i c e  at the a p p l i c a n t ' s

e x pe ns e in o n e  i ss ue of a n e w s p a p e r  of  g e n e r a l  d i s t r i b u t i o n  in the 

ar e a of th e s t a t e  in w h i c h  the w a t e r  is to be a p p r o p r i a t e d .  The

c o m m i s s i o n e r  s hal l a l s o  h a v e  n o t i c e  s e r v e d  p e r s o n a l l y  or b y  c e r t i f i e d  

m a i l  u p o n  an a p p r o p r i a t o r  of w a t e r  or a p p l i c a n t  for or h o l d e r  of a 

pe rm it w h o ,  a c c o r d i n g  to the re co rds  o f  the D e p a r t m e n t  of Natural 

R e s o u r c e s  [ D I V I S I O N  OF  LA N D S ] ,  m a y  be a f f e c t e d  by the p r o p o s e d  a p p r o­

pri a t i o n  a n d  m a y  s e rv e n o t i c e  upon any g o v e r n m e n t a l  a g e n c y ,  p o l i t i c a l  

s u b d i v i s i o n  or person; n o t i c e  shall also b e  s e r v e d  u p o n  the D e p a r t m e n t  

cf Fish a n d  G a m e  and the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n .

* Sec. 132. A S 3 8 . 0 5 . 0 0 5 -  3 8 . 0 5 . 0 1 5 ,  3 8 . 0 5 . 0 2 0 ( a ), 3 8 . 0 5. 03 7,

38 . 0 5 . 3 6 5 ( 5 ) ;  A S  3 8 . 5 0 . 1 7 0 ( 2 ) ;  a n d  A S  4 6 . 1 5 . 2 6 0 ( 7 )  are  r e pe al ed .

* Sec. 133. T o be c o n s i s t e n t  w i t h  the c h a n g e s  m a d e  in this  Act, 

w h e r e v e r  the p h r a s e s  " d i v i s i o n  of lands" or t h e  " d i r e c t o r  of  the d i v i s i o n  

of lands" a p p e a r  in the A l a s k a  S ta tu te s, t h e  r e v i s o r  of s t a t u t e s  shall 

s u b s t i t u t e  the p h a s e s  " D e p a r t m e n t  of N at ura l R e s o u r c e s "  or " c o m m i s s i o n e r  of 
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H O U S E  O F  R E P R E S E N T A T IV E S  
C O M M I T T E E  O N  R E S O U R C E S

JOHN R INGSTAD , co -c h a irm an 
R ICHARD SHULTZ . CO-CHAIRMAN 

POUCH V 
JUNEAU . A LASKA 90011 

( 0 0 7 ) 4 0 5 -3 7 1 3

M E M O R A N D U M

To: House Resource C o mmittee staff

From: Committee staff

Date: May 21, 1984

Re: 2nd version H C S S B  222

************************************************************************

There are two technical changes that have made to this bill which 

pertain to survey. The purpose of these changes are to make the bill 

consistant with HCSSB 375 and the fact that D NR is using a different 

datum b a s e  to correctly establish their surveys, (see pages 14, and 15, 

lines 28, and 3 respectively)

The other change in this legislation is the removal of section 37 that 

dealt w i t h  D NR h a v i n g  zoning powers outside organized boroughs. Since 

that aut h o r i t y  has not been used and is overly broad in it's scope the 

committee staff contacted the division of lands director and asked if 

they could foresee a need for the authority in the future and if they 

would oppose the amendment. The answer in both cases was in the 

negative.
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H O U SE  O F  R E P R ES EN T A T IV ES  
C O M M IT T E E  O N  R E S O U R C E S

JOHN R INGSTAD . CO-CHAIRMAN 
RICHARD SHULTZ . CO-CHAIRMAN 

POUCH V 
JUNEAU . A LA 6K A DO 8 1 1 

( 9 0 7 ) 4 6 5 -3 7 1 5

M E M O R A N D U M

T o : House members

From: Rep. John Ringstad, Co-chairman

House Resources

Date: M a y  23, 1984

Re: HCS CSSB 2 2 2 (Resources)

This legislation was originally prepared and introduced on behalf 

of the Revisor of Statutes to make changes in drafting style (using 

"commissioner" in place of "director", "land" instead of "lands", the 
replacement of words having a specific gender, and references to full 

citations instead of sections only, i.e. "AS 38.05.065(c)" rather than 

".065(c) of this section").

The HCS remains substantially a revisor's bill, making technical 

changes throughout Title 38, with some changes to Titles J9, 29 and 44. 

However, substantive changes may be found in sections (1) and (2), which 

deal with the construction of access roads in timber sale areas; and in 

the removal of Section 37, which gave DNR zoning powers in the unor­

ganized borough. The language deleted was determined to be over-broad, 

and was not being used by the department. The department had no oppo­

sition to the deletion. The only other changes made in the House 
Resource Committee dealt with technical survey details and can be found 

on pages 14, and 15, lines 20, and 3 respectively. These corrections 

were needed to bring the bill into conformity with HCSCSSB 375 2d Res. 

which change), the control datum being used by DNR from feet and inches 

to meters.
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PROPOSED AMENDMENT #2.

PAGE 5, LINE 5

DELETE: "excluding ASLS 82-221" 

PAGE 5, LINE 7

DELETE: "excluding ASLA 82-221"



PROPOSED AMENDMENT #1.

PAGE 7, LINE 7 ADD THE FOLLOWING LANGUAGE:

Sec. 16.20.370. LAND DISPOSAL MORATORIUM. The department may 

not dispose of land in the proposed Chickaloon Bench Subdivision, 

ASLS 82-221, within the Matanuska Valley Moose Range before July 1, 

1989 and before conducing public hearings and obtaining the 

approval of the Matanuska-Susitna Borough. The disposal is to be 

a remote subdivision and no access shall be provided.



BILL SHEFFIELD. GOVERNOR

B E n ^ c n r M E r v T r  « e  . \ a t u r a i .  r e s « m j » c k 5  p,n ^ n \JUNEAU. ALASKA 8 8 8 7  J 

PHONE: 907-465-2*00

O F F IC E  OF THE C O M M ISSIO N ER

April 16, 1984

The Honorable John Ringstad 
Chairman

House Committee on Resources 
Pouch V

Juneau, AK 99811

Dear Representative Ringstad:

I am writing about CSSB 225 (Res), creating the Matanuska Valley Moose 
Range, which passed the Senate last week and will be coming to your 
Committee for consideration.

The Administration supports the bill as it appears before your 

Committee. My understanding is that the bill before you excerpts the 
proposed Chickaloon Bench land disposal, already platted and projected 

for disposal in fiscal year 1985, from the proposed Moose Range. Please 
allow me to offer some background on this proposal.

The Chickaloon Bench subdivision is a significant one on the 

Department's schedule. About 900 acres would be offered in ten to 

twenty acre recreational lots. With legislative approval, the 
Department has already spent about $350,000 on survey and right-of-way 

acquisition in preparation for this offering. The Department of Fish 
and Game and other state agencies have approved the proposed offering in 

the interagency review, and the Matanuska-Susitna Borough has provided 

conditional approval, dependent on adequate provisions for access 

corridors. The Borough's concerns, now being addressed by the 
Department, have caused us to delay the disposal from this year until 

next year, but we are confident that resolution of the access corridor 
problem is imminent.

Some local residents are opposed to the disposal because they fear that 
it would increase the local population and damage habitat. On the other 

hand, the Administration's position is that the disposal is warranted 

due to the demand of Alaskans for land in reasonably accessible areas, 
and that habitat protection is well provided for in the proposed 

legislation. The bill would protect about 125,000 acres of habitat —  
about equal to the total acreage that the Department expects to be able 

to offer for sale in the entire Susitna planning area in the next twenty 
years. This protection must be balanced, in the interests of all 
Alaskans, with other land uses ir. the upper Matanuska Valley. The



T h e  H o n o r a b l e  John. ?dr.gscac _ 1_ A p r i l  L3, 1964

Department's land offerings in the next twenty years, according to our 
current estimates, will comprise at most 1% of the State's lands in the 

region. To preclude disposal of already platted lands in such a 
generally good situation as Chickaloon Bench would be a major mistake.

The bill's sponsor, Senator Kerttula, remains opposed to the land 

offering and is concerned that it would create demand for a $12 million 

bridge across the Chickaloon River for access. The Department's 

position has been that access on this scale is not appropriate for a 

recreational subdivision. Instead, we recommend foot and winter 
mechanized access from the Chickaloon Trail corridor, and expect that 

road access will eventually be developed from the uplands to Che east of 

the subdivision, if access becomes necessary.

We feel secure that the public's multiple use interests (minerals and
forestry) within the Moose Range wi . be protected. Language added to 

the bill at the Administration's recommendation will allow coal and 

mineral entry, leasing, and development. This is particularly important 
because the Department believes that the area has the best near-term 

potential for new coal development in Alaska. We anticipate holding a 
major coal lease sale in the area within the next year. We also have a 

strong commitment to forest management within the proposed Moose Range, 

as it provides an important supply of personal use timber and some 
commercial timber for the upper Matanuska Valley area. In our

discussions with the sponsor and the Department of Fish and Game, we 
nave been assured that these important activities will continue if the 

legislation is passed. As the area will be managed by the Department of 

Natural Resources, we are satisfied with the bill as written.

Please contact me if you need auv further information. I look forward
to providing comments at your hearings on the bill.

Sincerely,

Esther C. Wunnicke 

Commissioner

cc: Senator Kerttula
Members of the House Resources Committee
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Committee on Resources
A p r i l  16, 1984

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  
R e p r e s e n t a t i v e  Di c k Sh ult z 
C o - C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
Ju n eau , A l a s k a  99811

D e a r  J o h n  and Dick:

SB 225, w h i c h  e s t a b l i s h e s  a p p r o x i m a t e l y  130 ,00 0 a c re s in 
the M a t a n u s k a  V a l l e y  as the M a t a n u s k a  V a l l e y  M o o s e  Range, 
r e c e i v e d  S e n a t e  R e s o u r c e s  C o m m i t t e e  a p p r o v a l  on M a r c h  30th. 
The  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  for SB 225 has b e e n  a d o p t e d  
by  the full Senate, a n d  is c u r r e n t l y  a w a i t i n g  y o u r  c o m m i t t e e ' s  
c o n s i d e r a t i o n .

An e r r o r  in the legal d e s c r i p t i o n  p o r t i o n  of the b i l l  has 
b e e n  c a l l e d  to my  a tt ent io n. Page  5, S u b s e c t i o n  12, d e s c r i b e s  
an ar ea  c o m m o n l y  k n ow n as C h i c k a l o o n  Bench. The e f f e c t  of the 
e r r o r  w o u l d  be  to e x c l u d e  a p o r t i o n  of  th e C h i c k a l o o n  B enc h 
f r o m  the M o o s e  Range. Thi s d o e s  n ot  r e f l e c t  the p o s i t i o n  of 
the S e n a t e  R e s o u r c e s  C o m m i t t e e  n o r th e f in al a c t i o n  of  the 
S e n a t e  on this bill. Page 5, lines 5-7 s h o u l d  read:

S e c t i o n s  1-12 
S e c t i o n  14, Nl/2 
S e c t i o n s  15-21

I a p o l o g i z e  for an y c o n f u s i o n  th is  m a y  h a v e  caused. 
P l e a s e  d o n ' t  h e s i t a t e  to c o n t a c t  me  if y o u  h a v e  q u e s t i o n s  or 
c o n c e r n s .

S i n c e r e l y ,
/

* /

-v
B e t t y e  F a h r e n k a m p  
C h a i r m a n

S e n a t e

B F: ss
cc: S e n a t o r  K e r t t u l a

C o m m i s s i o n e r  W u nn ic ke , D e p a r t m e n t  o f N a t u r a l  R e s o u r c e s
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C r e a t i n g  the M a t a n u s k a  V a l l e y  M o o s e  Range.
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M E M O R A N D U M

T O S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

FROM: S e n a t e  R e s o u r c e s  C o m m i t  ee S t a f f

RE: C o m m i t t e e  M e e t i n g ,  Mon da y,  M  ;rch 19

D A T E M a r c h  15, 1984

O n  M o n d a y ,  M a r c h  19 th  at  3:00 p m  in the B e l t z  Room, the  S e n a t e  
R e s o u r c e s  C o m m i t t e e  w i l l  be h e a r i n g  the f o l l o w i n g  bills:

SB 225, An A c t  c r e a t i n g  the M a t a n u s k a  V a l i e v  M o o s e  Range.

SB 225 e s t a b l i s h e s  d e s i g n a t e d  s ta te  l a nd s as the M a t a n u s k a  V a l l e y  
M o o s e  Ra nge . Th e  m a n a g e m e n t  o f  fi sh  a n d  g a m e  r e s o u r c e s  is 
a s s i g n e d  to the D e p a r t m e n t  of  F i s h  a n d  G am e;  the m a n a g e m e n t  of 
the s u r f a c e  an d  s u b s u r f a c e  e s t a t e  is a s s i g n e d  tc the D e p a r t m e n t  
of  N a t u r a l  R e s o u r c e s .  A m a n a g e m e n t  p l a n  is r eq ui r e d .

W i t h  g r o w t h  an d  e x p a n s i o n  of the s u r r o u n d i n g  c o m m u n i t i e s  t h e r e  is 
p o t e n t i a l  fo r t r e m e n d o u s  im pa c t  on the m o o s e  p o p u l a t i o n  In the 
M a t a n u s k a  V a l l e y .  SB 225 w o u l d  a l l o w  the D e p a r t m e n t  o f F i s h  an d 
G a m e  to r e h a b i l i t a t e  a n d  e n h a n c e  th e m o o s e  p o p u l a t i o n ,  w h i l e  
a l l o w i n g  fo r p u b l i c  m u l t i p l e  use of the area.

M u l t i p l e  u s e  for the p u r p o s e s  of  the m o o s e  r a n g e  is d e f i n e d  as 
" f i s h i n g , g r a z i n g ,  h u n t i n g ,  t r a p p i n g ,  m i n e r a l  en tr y,  a n d  o t h e r  
f o r m s  o f  p u b l i c  us e  no t i n c o m p a t i b l e . . . " .  T h e  s t a t e  f o r e s t  
s y s t e m  ( e s t a b l i s h e d  la st  y e a r  in AS 41 . 1 7 . 2 0 0 )  p r o v i d e s  a b r o a d e r  
d e f i n i t i o n  of  m u l t i p l e  use, i n c l u d i n g  c o m m e r c i a l  t i m b e r  h a r v e s t ,  
h a r v e s t  o f  f o r e s t  p r o d u c t s  for p e r s o n a l  use, m a t e r i a l  extract '.or , 
w a t e r s h e d  m a n a g e m e n t ,  g r e e n b e l t s ,  a n d  r e s e a r c h .

T h e  m a n a g e m e n t  p l a n  for  the M o o s e  R a n g e  is to be a d o p t e d ,  an d 
r e v i s e d  it n e c e s s a r y ,  a f t e r  " a d e q u a t e  p u b l i c  h e a r i n g s " .  No 
f u r t h e r  g u i d e l i n e s  are given. M a n a g e m e n t  p l a n s  for s t a t e  f o re st s 
(under AS 41. 17. 230) m u s t  be a d o p t e d  a n d  i m p l e m e n t e d  w i t h i n  t h r e e  
y e a r s ,  a n d  r e v i e w e d  e v e r y  five years. C o p i e s  m u s t  be p r o v i d e d  to 
th e  l e g i s l a t u r e  w i t h i n  30 da y s of a d o p t i o n  o r  re vi si on .
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S e n a t e

Committee on Resources
TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

M a r c h  30 C o m m i t t e e  H e a r i n g

D A T E :  M a r c h  28, 1 9 8 4

O n  F r i d a y ,  M a r c h  30, 1 9 8 4  at 3 : 0 0  p m  in the B a l t z  R o o m ,  

t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  w i ! ' h e a r  the f o l l o w i n g  b i l l s :

S S S B  4 5  E S T A B L I S H I N G  A N  A G R I C U L T U R A L  L A N D  S A L E  P A Y M E N T  
M O R A T O R I U M

S S S B  45 w o u l d  a u t h o r i z e  D N R  to d e c l a r e  a m o r a t o r i u m  o f  up 
to 5 y e a r s  on a g r i c u l t u r a l  l a n d  p u r c h a s e  p a y m e n t s  if c e r t a i n  
c o n d i t i o n s  a r e  m e t .  S p e c i f i c a l l y ,  f a r m  d e v e l o p m e n t ,  c r o p  

p r o d u c t i o n  a n d  h a r v e s t i n g  e x p a n s e s  m u s t  be e q u i v a l e n t  to 
t h e  p a y m e n t s  t h a t  w o u l d  o t h e r w i s e  be m a d e .

SB 2 2 5  C R E A T I N G  T H E  M A T A N U S K A  V A L L E Y  M O O S E  R A N G E

SB 225, w h i c h  w a s  h e a r d  b y  the R e s o u r c e s  C o m m i t t e e  o n  M a r c h  19, 

e s t a b l i s h e s  d e s i g n a t e d  s t a t e  l a n d s  as t h e  M a t a n u s k a  V a l l e y  
M o o s e  R a n g e .  A C o m m i t t e e  S u b s t i t u t e  h a s  b e e n  p r e p a r e d  b a s e d  
o n  n e g o t i a t i o n s  w i t h  D N R ,  the D e p a r t m e n t  of F i s h  a n d  G a m e ,  a n d  

t h e  b i l l  s p o n s o r .

1. G e n e r a l  m a n a g e m e n t  is a s s i g n e d  to D N R ,  w i t h  F i s h  'and 

G a m e  m a i n t a i n i n g  m a n a g e m e n t  r e s p o n s i b i  1 itv f o r  t h e  
f i s h  a n d  g a m e  r e s o u r c e s .

2. D N R  w i l l  p r e p a r e  a m a n a g e m e n t  p l a n  " w h i c h  r e f l e c t s  
t h e  c o n c u r r e n c e  of the D e p t ,  of F i s h  a n d  G a m e " .

3. T h e  d e f i n i t i o n  of " m u l t i p l e  u s e "  h a s  b e e n  a m e n d e d  to 

i n c l u d e  f o r e s t r y  m a n a g e m e n t  a n d  c o a l  l e a s i n g  a n d  
d e v e l o p m e n t .

4. A b o u t  2 0 , 0 0 0  a c r e s  of h i g h  q u a l i t y  g e n e r a l  u s e  l a n d  
a l o n g  t h e  h i g h w a y  h a s  b e e n  w i t h d r a w n .
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M I N U T E S

M a r c h  8, 1984 B e l t z  R o o m
5:30 p m  R o o m  211, C ap i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  K e r t t u l a

C A L E N D A R

SB 225, An Act  c r e a t i n g  the M a t a n u s k a  V a l l e y  M o o s e  Range.

R o b e r t  Reisley , P a l m e r , s po ke in f avo r of the bill, and  
e x p r e s s e d  c o n c e r n  o v e r  m e t h o d s  i n v o l v e d  in c l e a r i n g  la nd  for 
m o o s e  brow se .

J i m  Reiss, P a l m e r , r e c o m m e n d e d  i n c r e a s i n g  the a m o u n t  of a c r e a g e  
i n c l u d e d  in the r a n g e .

M i k e  Pe rv a m,  W a s i l l a , e x p r e s s e d  c o n c e r n  o v e r  the im p ac t of 
d e v e l o p m e n t  on m o o s e  h a b i t a t ,

T o n y  Lacau, W a s i l l a , spoke in s u p p o r t  o f the range.

C r a i g  Ols on,  D i v i s i o n  o f  Fo res tr y,  D e p a r t m e n t  o f Na t u r a l  
R e s o u r c e s , s u p p o r t e d  the c o n c e p t  of a m o o s e  range, but 
s u g g e s t e d  i n c l u d i n g  it as p a r t  of the S tat e F o r e s t  system.

J i m  Mc Cr ac ke n , W i l d l i f e  B i o1o g i s t , A l a s k a  D e p a r t m e n t  o f F i s h  
a n d  G a m e , t e s t i f i e d  tha t this b i l l  w o u l d  e x p a n d  the 
D e p a r t m e n t ' s  e x i s t i n g  m o o s e  h a b i t a t  progra m.

N o e l  Wo od s,  P a l m e r , r e c o m m e n d e d  t h a t  the D e p a r t m e n t  of Fi s h and  
G a m e  admii 3st er  the range. He a l s o  s u g g e s t e d  a d d i n g  w a y s i d e s  
a n d  c a m p s i c e s  in the area.

C u r t i s  Joh ns on , E agl e R i v e r , sp oke in s u p p o r t  of the bill.

S e n a t e
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A.E. Perry, W a s i l l a , r e c o m m e n d e d  rhe D e p a r t m e n t  of F i s h  and 
Ga m e  and  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  m a n a g e  the range.

A n d r e w  Drabec k,  C h i c k a l o o n , t e s t i f i e d  in s u p p o r t  o f the bill.

Ron  S o m m e r v i l l e ,  Al a s k a  O u t d o o r  C o u n c i l , s p ok e in s u p p o r t  of 
the bill, p r e f e r r i n g  to see the D e p a r t m e n t  o f F i s h  and  G am e as 
the lead agency.

M a r y  Geist, S u t t o n , t e s t i f i e d  t h a t  she w o u l d  like to see m o r e  
c i t i z e n  i n v o l v e m e n t  in the p l a n n i n g  a n d  m a n a g e m e n t  of the 
range,

Ri t a Pfau th,  S u t t o n , t e s t i f i e d  in s u p p o r t  o f the bill, u r g i n g  
m a n a g e m e n t  c o n t r o l  be g i v e n  to the D e p a r t m e n t  of  F i s h  an d Game.

M i k e  Br cn so n,  P a l m e r , spoke in s u p p o r t  of  the bill.

W a r r e n  Keogh, W a s i l l a , u r g e d  g i v i n g  m a n a g e m e n t  c o n t r o l  to the 
D e p a r t m e n t  of F i s h  a n d  Game.

Bob P a r k er so n,  P a l m e r , s po ke in s u p p o r t  of the bill.

J a c k  D i d r i c k s o n ,  B i o lo gi st , D e p a r t m e n t  o f  F i s h  an d  Game, 
Palm er , s u p p o r t e d  the b i l l  and  e x p l a i n e d  h o w  a c l e a r i n g  p r o g r a m  
c o u l d  b e n e f i t  f i r e w o o d  u s er s and  c r e a t e  m o o s e  browse.

A1 Larson, S u t t o n , s po ke  in s u p p o r t  of the bi ll, b u t  e x p r e s s e d  
c o n c e r n  o v e r  p r i v a t e  la nds  l o c a t e d  w i t h i n  the p r o p o s e d  range. 
He p r e f e r r e d  m a n a g e m e n t  c o n t r o l  be g i v e n  to the D e p a r t m e n t  of 
F i s h  a n d  Game.

B o b Green, W a s i l l a, s pok e in s u p p o r t  of  the bill, p r e f e r r i n g  to 
see the D e p a r t m e n t  of F i s h  and  G a m e  a d m i n i s t e r  the program.

Th e m e e t i n g  a d j o u r n e d  at 6:30 pm.
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C o m m i t t e e  o n  R e s o u r c e s

MINUTES

March 19, 1934 
3:08 pm

Beltz Room 
Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman 
Senator Ziegler, Vice Chairman 
Senator Eliason 
Senator Paul Fischer 
Senator Vic Fischer 
Senator Mulcahy 
Senator Sturgulewski

SB 202, An Act establishing the Yakataga State Forest.

SB 225. An Act creating the Matanuska Valley Moose Range.

SB 297, An Act est ablishing the land clearing account in the 
agricultural r evolving loan fund; and providing for an effective 
d a t e .

SB 298, An Act making a continuing appropriation of repayments of 
the principal and interest on loans made by the Alaska 
Agricult ural Action Council for land clearing to the land clearing
account in the agricultural revolving loan fund; and providing for
an effective date.

SB 473, An Act e s tablis hing the Alaska Fisheries Council; and 
providing for an effective date.

SB 479, An Act relating to a forest products business loan 
guarantee program; and providing for an effective date.

CALENDAR



SB 202

C-arv Gustafson, Division of Land and Water Management, Department 
of Natural R e s o u r c e s , explained the Department's proposed 
amendment that would provide an o pportunity to trade up to 3000 
acres of land within the proposed Yakataga State Forest to the 
Seldovia Native Corporation.

Senator Eliason moved to adopt the Committee Substitute and the 
propose d DNR amendment. There was no objection. He then moved CS 
SB 202 from committee with individual recommendations, noting 
Senator S t u r g u l e w s k i 1s abs ion for possible conflict of 
interest. There was no objection.

SB 473

Carol Derfner, Special Assistant to the Governor, Boards and 
C o m m i s s i o n s , testified that the Governor did not encourage the 
creation of another advisory board on fishery issues, and cited 
the existence of the mini-cabinet on fisheries, the fisheries task 
force, and many other local, regional, and federal advisory boards 
and commissions.

Steve Pennover, Deputy Commissioner, Department of Fish and G a m e , 
testified that there are already 72 advisory committees that 
advise the Board of Fisheries on policy issues. The department is 
opposed to this bill.

Greg Baker, Director, Office of C o m mer cia I Fisheries Division, 
Department of Commerce and Economic D e v e l o p m e n t , testified that 
the Department agrees with the needs outlined in the bill, but 
feels the Governor's mini-cabinet on fisheries is serving that 
f u n c t i o n .

Phil Daniel, United Fishermen of A l a s k a , spoke in support of the 
b i l l , citing the need for more Industry participation in the 
Governor's mini-cabinet.

SB 479

Milt Barker, Deputy Commissioner, Treasury Division, Department 
of R e v e n u e , spoke in support of the Committee Substitute that 
incorporates the changes recommended by the Department.

Senator Ziegler moved CS SB 479 from committee wit h individual 
recommendations. There was no objection.



SB 225

Chuck H a w l e y , owner of coal leases within the proposed Moose 
Range, asked for assurances that his leases would not be affected 
by establishment of the Moose Range.

Richard Ramsey, Aide to Senator K e r t t u l a , testified to the 
loss of moose habitat due to development, and stressed the support 
of local resident';. The existing language in the bill is intended 
to include coal mining.

Bob Arnold, Deputy Commissioner, Department of Natural R e s o u r c e s , 
speaking for the Department of Fish and Game also, spoke in 
general support of the bill, but indicated that the Department's 
are not agreed on the boundaries and manag ement for the proposal.

Bill Beaty, Chief of Resource Allocation, Division of Land and 
Water Management, Department of Natural R e s o u r c e s , explained that 
the proposed area is currently undergoing an extensive planning 
and public review process as part of the Susitna area plan, and 
that several issues in the plan remain unresolved.

SB 297 
SB 298

Senator M o s s , sponsor of the bills, explained that they would 
provide for a separate land clearing account .within the 
Agricultural Revolving Loan Fund and allow repayment of 
outstanding clearing loans to the account. He proposed an 
amendment that would grant a 5 year morat o r i u m  on repayment of 
outstanding clearing loans.

The meeting adjourned at 4:27 pm.
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MINUTES

March 30, 1934 
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Beltz Room 
Room 211, Capitol

MEMBERS PRESENT

Senator Fahrenkamp, Chairman 
Senator Ziegler, Vice Chairman 
Senator Paul Fischer 
Senator Mulcahy 
Senator Sturgulewski

SB 225, Creating the Matanuska Valley Moose Range.'”

2dSSSB 45, Establishing an agricultural lard sale payment 
moratorium.

SB 369, An Act relating to the planning, designing, and 
construction of agriculture and forestry facilities by the 
Department of Natural Resources.

SCR 42, Relating to sport fishing of salmon and underutilized 
s p e c i e s .

Ned Farguhar, Special Assistant to the Commissioner of the 
Department of Natural R e s o u r c e s , testified In support or tEe 
Committee Substitute, and proposed an amendment that would clarify 
that coal and mineral entry and development would be allowed 
within the Range.

Deborah Heidecker, Aide to Senator K e r t t u l a , explained that the 
Committee Substitute, a result of negotiations with the Department 
of Natural Resources and the Department of Fish and Game, contains 
specifics on management responsibility, multiple use definitions, 
and boundaries.

CALENDAR
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Senator Kerttula explained w h y  the pr oposed Chickaloon Bench 
subdivision should remain within the Moose Range and not be 
disposed.

John Clark, Habitat Division, Department of Fish and G a m e , spoke 
in support of the Committee Substitute.

Senator Mulcahy moved to adopt DNR's proposed amendment. There 
was no objection.

Ron S c m m e r v i l i e , Alaska Outdoor C o u n c i l , spoke in support of the 
Committee Substitute.

Jay Nelson, Alaska Environmental L o b b y , spoke in support of the 
Committee Substitute and recommended that a timetable for 
implementing the management plan be included in the bill.

Senator Sturculewski moved to adopt the proposed amendment 
regarding the timetable for a management plan. There was r.o 
o b j e c t i o n .

Senator Mulcahv moved CS SB 125 from: Committee iin individual 
recommendations. There was no objection.

2dSSSB 45

Senator Moss explained that this bill w o u l d  authorize the 
Department of Natural Resources to declare a mora to r i u m  of up to 
five years on agricultural land purchase payments if certain 
conditions are met.

Senator Mulcahy moved 2dSSSB 45 from Committee with individ -.1 
recomm e n d a t i o n s . There was no objection.

SB 36 V

Senator Kerttula reviewed the history of construction cost 
overruns at the Department of Natural Resources plant materials 
center. SB 169 wou ld begin to solve those problems by 
transferring construction responsibilities from the Department of 
Transportation and Public Facilities to DNR.

Senator Mulcahv moved SB 369 from Committee with individual 
recommendations There was no objection.

SCR 42

Phil Daniel, United Fishermen of Alaska (UFA), spoke in support of 
the resolution, recommending aquaculture as a way of guaranteeing 
sportsfishermen an adequate supply of fish, and resolving user 
group conflicts.

Bor. Somroerville, Alaska Outdoor Council offered no formal position 
on the bill, but supported ennancemcnt of spcrtfishing stocks as 
a v/ay of resolving user group conflicts.



Senator Mulcahy moved SCR 42 from Committee with individual 
recommendations. There was no objection.

The meeting adjourned at 4:40 pm.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 3/30/84

REQUEST FISCAL DETAIL
3 i11/Resolution No,; CSSSSB225(Res) Agency Affected: Natural Resources 
Title: Matanuska Va1 1ey Hoose Program Category Affected:

Range NRMEC ^ _______

Sponsor: Nerttula BRU, Program or SuDprogram(s) Affected:
Requestor; senate Resources Land and Water Management______________

date of Request:_____________________  ______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)-----  —..  n  i ' I  " an M I — arn -j -1-
FY 84 FY 85 FY s~r FY 87 FY 8 8 FY 89

OPERATING

100 PERSONAL SERVICES 47.4
200 TRAVEL .5 .5
300 CONTRACTUAL 2 . 0 4.0
*00 SUPPLIES

500 EQUIPMENT

600 LAND A STRUCTURES

700 GRANTS, CLAIMS

SOO MISCELLANEOUS

TOTAL OPERATING 44.9 4.5 0 U U

CAPITAL 1 0 U 0 o u

REVENUE

FUNDING: (Thousands of Doll ars)

CENERAL FUND 49.9 0

FEDERAL 1 j NDS 0 1 •

OTHER 0

. ]

TOTAL 49.9 0 1 0 0 0

POSITIONS:
FULL-TIME 1 0 0 0 0

PART-TIME 0 0 0 0 0

TEMPORARY 1 0 0 u 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund

ANALYSIS: Attach a separate page for analysis

Prepared By: Ned rarquhar AP* Phone: 465-2400
Division: Commissioner's Off ice Date: 3/30/84

vN Approved by Commissioner: 1L:,Vv j  Date: 3/30/84
Agency: Natural Resources_____________________ »

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



DNR ANALYSIS 
FOR FISCAL NOTE CSSSSB 225

All costs are associated with the management plan for the area.

FY 85

100 Planner full-time for one year in
Southcentral District Office 38.9 (Nat Res. Tech II)

Drafting Tech for four months 8.5 (Drafting Tech III)

200 Travel for hearings, meetings

300 Contractual for meetings

TOTAL FY 85 49.9

2 . 0

.5

FY 8 6

200 Travel for hearings, meetings

300 Contractual for meetings, publication 4.5

TOTAL FY 8 6 5.0

TOTAL 1985-86 54.9



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Oc^e: : larch 28, 1984

REQUEST
Bill/Resolution No.: CS SB 225 
Title: An Act Creating the 
Matanuska Valiev Moose Range
Sponsor; Kerttula______________
Requestor:_______________ _________

FISCAL DETAIL
.Lgency Affected: Department of Fish & Game
Program Category Affected:_________________
_______ Gams and H a b i t a t __________
BRU, Program or Subprogram(s) Affected: 

Mcose Management

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<»00 SUPPLIES 

500 EQUIPMENT 

600 U N O  & STRUCTURES 

700 CRANTS, C U I M S  

900 MISCELLANEOUS

-

TOTAL OPERATING 0 0 0 0 0

CAPITAL ' |

£ REVENUE

FUNDING:(Thcusands of Dol ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach^a separatg9page for analysis
* s-c.SKJL~

Prepared By: /Beverly Reaume, Director________
Division:________Administratipn

________  Phone: 465-4120
____________  Date: March 28. 1984

Approved by Commissi one Date:

Agency:___________Fish and Gama_____________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



MATANUSKA VALLEY MOOSE RANGE PROPOSAL l\Ki 1 3 -933

During the raid-1930's homesteaders began to arrive in the Matanuska 

Valley, and. mature tiraberlands were cleared t or agricultural fields. 

M uch of the clearing was done by burning. Due to the lack of fire 

fighting personnel and equipment, the fires often became uncontrolled, 

razing thousands of acres. Most of the burned over land was allowed 

to revegetate naturally, and eventually reached a secondary succes- 

sional stage (brash). The brash consisted of birch, aspen, willow and 

cottonwood - all ideal moose browse.

W h e n  homesteaders arrived the moose population was quite low. H o w­

ever, with the creation of a large and excellent moose range, the 

noose population began to increase. Good browse resulted in a healthy 

and rapidly expanding moose population, characterized by high calf 

crops and minimal winter mortality. The moose population increased 

dramatically through the 1950's and remained high in the 1960's.

During the 19 6 0 's and 70's, hundreds of acres of cleared farmlands 
were abandoned and grew into prime moose habitat. ‘laus, the high 

moose population was maintaine through the 1 9 7 0 's with fluctuations 

associated with severe winters.

The current moose population remains very high, due to the recent mild 

winters. However, current land practices (aggressive fire sup­

pression, and prevention of cleared lands from naturally revegetating) 

are eliminating new moose browse or are allowing current browse to 

mature into forestlands. With this reduction in moose habitat, the 

Matanuska Valley moose population will begin to decline.

The demand for huntable moose populations within short distances of 
human population centers is great, and it is increasing. £n 1980, thei 

Department of Natural Resources recognized this need and classified! 
the majority of the Matanuska Valley north of the Glenn Highway and 

east of Palmer as Public F * ’reation/Wildlife Habitat Land. In 1980,1 
the Matanuska - Susitna Borough enacted an ordinance zoning 30,000 

acres of this area (designated the Moose Creek Reserve Special Use 

Area) to preserve public use and allow management for moose habitat. 

The Matanuska Valiev Moose Range proposal encompasses approximateLy
130,000 acres including all of the Moose Creek M o o s e Reserve.

Moose are an extremely valuable renewable resource in Alaska, and tens 

of thousands of Alaskan hunters and wildlife viewers place them Ln 

high regard. During the 1982-83 hunting season over 47,000 hunters, 
the majority of whom reside in the Matanuska - Susitna or Anchorage 

Eoroughs, obtained moose harvest tickets. Thousands more Alaskans 

enjoy viewing moose while hiking, fishing, hunting for other species, 

photographing, and ocher outdoor activities. Without the formation of 
the Matanuska Valley Moose Range and purposeful habitat management,

the eventual loss of much of this valuable resource in the Matanuska

Valley is highly probable.

Finally, it should be noted that the proposed recognition and 

classification of land in this area for the benefit of moose 

management does not preclude other uses of the state lands, as long 

as these uses are compatible with the primary function of cue Moose 

R a n g e .



FACT SHEET 
CHICKALOON BENCH SUBDIVISION PROPOSAL 
MATANUSKA MOOSE RANGE VCS SSSB 225)

In the Moose Range bill that passed the Senate and is now before the 
House Resources Ccrrmittee, the proposed Chickaloon Bench subdivision is 
excised fran the protected habitat area. The Administration supports 
the bill as it now reads, for the following reasons:

° The proposed 800-acre subdivision disposal has received 
interagency approval, including the support of the 
Department of Fish and Game.

° "he Mat-Su Borough has approved the disposal, conditional 
upon the acquisition of a right-of-way (almost canplete).

0 The Department of Natural Resources, with these go-ahead 
signals, has spent almost $400,000 on survey and right-of- 
way acquisition for the subdivision. Thxs is about 
one-fourth of the budget for these items approved by the 
Legislature last year.

1
0 The interaaency Susitna Area Plan, now in preliminary draft, 

identifies settlement as the primary classification for the 
Chickaloon Bench area.

0 The bill would protect a much larger area (about 130,000 
acres) than is recorrmended in the draft Susitna Area Plan 
(42,000 acres). Some of this land is potential settlement 
land. The Chickaloon Bench land offering will help balance 
demands for settlement and habitat protection in the upper 
Matanuska Valley.

° The Department of Natural Resources has estimated that 
preventing the Chickaloon Bench disposal would cost the 
State about $700,000 in lost revenues fran land sales.

° 'Die subdivision is in a relatively accessible area, only a 
few miles fran the Glenn Highway. Alaskans have shown a 
steady demand for this type of land, and to meet these 
demands the Department of Natural Resources must provide a 
stable land offerings program with lands like Chickaloon 
Bench.

0 The Administration does not see a need for construction of a 
major access route to the subdivision, which is a rural 
recreational offering cf ten- to twenty-acre lots. The 
existing primitive access is adequate for foreseeable needs.

Please contact Ned Farquhar (465-2400) or Frank Mielke (276-2653) for 
more information.
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L E T T E R  O F  INTENT 

FOR CSSB 269 

J a n uary 19, 1984

The House Resources Committee has considered CSSB 269, providing for 

approval of the Agreement between the State of A laska and Chevron U.S.A., 

Inc., for the sale of a portion of Alaska's royalty oil. This Agreement must 

be approved by the legislature under the provisions cf AS 38.06.055(a) which 

provides that "the commissioner ol natural resources may not enter into a 

sale, exchange, or other disposition oi oil or gas or of the rights or waiver 

of the rights to receive future production of royalty oil or gas under AS 

38.05.183 without the prior approval of the legislature."

Section 19.1 of the Agreement provides that the Agreement may be

"supplemented, am** ded or modi f i e d  at any time, but Mily by written

instrument du^, .^cuted by the parties to this Agreement. In making any 

such changes to the Agreement pursuant to this section, the Commissioner 

would be acting on behalf of the State of Alaska as one of the parties to the 
Agreement.

The Committee recognizes that a supplement, amendment, or modification

of the Agreement could be a further "sale, exchange, or other disposition"

w ithin the meaning of AS 38.06.055(a). The Committee is also cognizant that 

pursuant to Section 23.1 of the Agreement, the Commi s s i o n e r  has the right to 

"grant" (consent to) am assignment of the Agreement.

It is the intent of the Committee that it be understood that approval of 

C SS B  269 does not constitute prior approval of any supplement, amendment cr 

modification or any assignment that would be a further "sale, disposition, 

exchange, or other disposition" w i t h i n  the meaning of AS 38.06.055(a) and 

that it is expected that any such action by the Commissioner must first be 

p receded by compliance with the procedures for obtaining the prior approval 

of the legislature.

Representative John IJiftgstad 

Co-Chairman, Resource Committee

I  J ft? J
R e p r e s e n t a t i v e  R i c k  U e h l i h g  

/jice-Chairmanjt R e s o u r c e  C o m m i t t e e

(/.( 1 /i- ' M i l t  U L L L_______
R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l  

M e m b e r ,  R e s o u r c e  C o m m i t t e e

R e p r e s e n t a t i v e  A n t h o n y  V a s k a  

y ) R e s o u r c e  C o m m i t t e e

T ie
* e p ' r e sentative R o n a l d  L a r s o n

M e m b e r ,  R e s o u r c e  C o m m i t t e e

Representative Dick Shultz 

Co-Chainrir., Resource C o m m i t t e d

Representative John Cowdery 

Member, Resource Committee

O  ^  /-yV----

R e p r e s e n t a t i v e  John Liska 

Reeotrroe Commi ttee

R e p r e s e n t a t i v e  P e t e r  G c l l  

M e m b e r ,  R e s o u r c e  C o m m i t t e e

AGO 786833





STATS OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date 3/15/84

REQUEST
Bill/Resolution No: HCS CSSB 278 (Res) 

Title: Establish waterfowl conservation 
stamp and f e e - provide effective date

S p o n s o r : Senate Resource Committee______

Requestor: Senate Finance__________________

Date of Request:_____________________________

FISCAL DETAIL

Agency Affected: Revenue

Program Category Affected: Revenue______
Collection and Management_________________

BRU, Program or Subprogram(s) Affected: 
Public Services Division BRU

EXPENDITURES/REVENUES: C U > u s a n d s  of Dollars)

I FY 84 | FY 85 I FY 86 I FY 37 1 FY 88 | FY 89
OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT
600 LANDS & STRUCTURES

700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - 1 - 0 - 1 - 0 - -  0 -

1 CAPITAL I 1 1 1 1 1

1 REVENUE I - 0 - 

FUNDING: (Thousands of Dollars)

| - 0 - | - 0 - | - 0 - | - 0 - I - 0 -

GENERAL FUND 

FEDERAL FUNDS 

OTHER 
TOTAL

POSITIONS:

| FULL-TIME 

i PART-TIME 
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attached.

Prepared By: Martin J. Richard " c   Phone: 465-2392

Division: Public Services Division . Date: ?

Approved by Commissioner:   Date: *?//<.•
Agency: Department of Revenue________________________________

Distribution (by Agency preparing fiscal note):

Legislative Finance
 Leg i s lat ive_ j p o n s o r

Requestor
Office of Management and Budget 

Impacted Agency(les)



• • • • S 1A !L Of ALASKA 1984 LYGl'bLATl VL SESSION
FISCAL NOTE

jR ev  i s  i o n  D a t e :  M a r c h  2 ,  1904

REQUEST
*Bi 11/Resolution No.: SD 278
Titie: Establishing a watcrfo.vl

____________s t a m ____________________________________  ______________________________ _____________ ____________________
Sponsor:podev, Kerttul.a, Joserhson BRU, Program or Subprogram(s) Affected:
Requestor: Senate_Resources______  Cairo____________________________________
Date of Request:______________________ _________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)— i ■ ■ ■ ■ i ■ Ji- ■ ■ T —■ — J  . . ’ - ~
FY 84 FY 85 F Y 8 6 FY 87 FY 8 8 FY 89

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
30 0  CONTRACTUAL
<400 SUPPLIES
50 0  EQUIPMENT
60 0  LAND I  STRUCTURES
700  GRANTS, CLAIMS
300  MISCELLANEOUS
TOTA' OPERATING

1 CAPITAL I ! 1

REVENUE 1 2 0 0 . 0 300.0 300.0 300.0 300.0

FUNDING: (Thousands of Do ars )
CENERAL FUND I
FEDERAL FUNDS 1
OTHER 1
TOTAL !

POSITIONS:

FISCAL DETAIL
Agency Affected: Fish and Game
Program Category Afrected: NRMaC

FULL-TIME
PART-TIME
TEMPORARY

1
1
1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate jjage for analysis

Prepared 3y: Beverly Resume, Director Phone: 465-4120

Division: A d m i n i s t d * n f r i . o n  Ia Date: March 2, 1984Ariminisfefanjon

Approved by Corr^i^fuh’̂S ^ V l V M  3 C D a t e :  3  * z - W  

Agency: . rich end Game __________________________

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



( A l a s l m  j i t a t s  ^ l e g i s l a t u r e

HOUSE OF REPRESENTATIVES 
COMMITTEE ON RESOURCES

JOHN R IN G S T A D . c o - c h a i r m a n  
R IC H A RD  BHULTZ . C O .C H A IR M A N  

POUCH V 
JU N E A U .  A LA SKA  99811 

(907> 46B*3715

TO: House Resources Committee Members

FROM: House Resources Staff 

DATE: March 10, 1983

RE: House CS for CS for SB 278, establishing a waterfowl stamp and fee

I. Overview

SB 278 creates an Alaskan Waterfowl Stamp (duck stamp) Program. 

Basically, the bill would allow for a five dollar fee to bo levied on 

people wishing to hunt waterfowl, and also people who wish to collect 

these stamps and limited edition prints. The program is patterned after 

the federal duck stamp program, which has been in existence since the 

1930's. This federal program has been responsible for retention and 

improvement of millions of prime wetlands.

Revenue from sales of an Alaskan state duck stamp and art prints

could be used to protect key Alaska wetlands and also to improve public 

access, enhance habitats in important areas, manage or even create goose 

populations, support selected research projects, and fund other necessar- 

y management activities, according to Fish & Game.

II. Bill History

HB 351, the House version of the duck stamp bill, was introduced by 

Rep. Fritz last year. SB 278 was introduced at the same time by Senator 

Rodoy. Because the senate bill has worked its way through the legislative

process ahead of the House version, the sponsor of the House bill
decided to use the Senate bill ns the vehicle for establishing this 
program.

The Senate bill was amended on the Senate floor by Senator 

Joscphson to include "limited edition prints" to be sold by the Dept, of 

Fish & Game along with the sale of stamps. With this amendment, not 

only will waterfowl stamps be created and sold, hut also limited edition 

prints of the stamp will he available for sale ap artwork to hunters and 

the public. However, this makes the program unconstitutional.

There Is no problem in authorizing the creation and sale of limited 

edition prints, there is , however, a problem in dedicating the funds 

received from the sale of these prints to the fish and game fund. See 

attached memo from the AG's office dated March 29.

Therorore, the work draft in front of you is the exuct version of the 

bill which Senate Resources passed from their committee. It does not 

include he sale and dedication of revenue of limited edition prints.
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HOUSE RESOURCES COMMITTEE 

LETTER OF INTENT 

FOR

HCS CSSB 278 (Resources)

HCS CS SB 278 (Resources) establishes a state waterfowl conservation 

program.

It is the intent of the legislature that the production, distribution, 

and sale of associated limited edition prints be contracted to an entity 

w h o :

1. holds the state harmless of any obligation;

2. guarantees as part of the contract that the state will receive 

a minimum return; and

3. all rights to additional use of the art work remain with the 

state.

Rep. John Ringstad, Co-Chair 

House Resource Committee



t

V e r s i o n  #4 
Folta 
A / 1 9 / 8 4  J

O r i g i n a l  sponsors: Rodey, K e r ttula
and J o s e p h s o n

1

2

3

4

5

6

7

8 

9

10

11

’ 2

13

14 

.. 15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

IN THE SE NATE BY THE RESOUR CES COMMITTEE

H O U S E  CS F O R  CS F O R  SENATE BILL NO. 278 (Resources)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An A c t  e s t a b l i s h i n g  a w a t e r f o w i  c o n s e r v a t i o n  stamp

and fee; and p r o v i d i n g  for an effective date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 1 6 . 0 5.110 is a m ended to read:

Sec. 16.05.110. C O M P O S I T I O N  OF FUND. The fish and game fund 

shall be m a d e  up of the f o l l o w i n g  m o n e y  and other m o n e y  the l e g i s l a­

ture appropri ates, that [WHICH] shall be d e p o s i t e d  and r e t aine d in the 

fund u n t i l  expended:

(1 ) m o n e y  r e c e i v e d  from the sale of state sport fishing,

hunting, and t r a p p i n g  l i c e n s e s ^  [AND] special p e r m i t s , and waterfowl

c o n s e r v a t i o n  tags p u r c h a s e d  by h u n t e r s ;

(2 ) p r o c e e d s  r e c eived  from the sale of furs, skins, and 

specimens taken by p r e d a t o r  hunters and o ther employees;

(3) m o n e y  r e c e i v e d  in sett lement of a claim or loss caused 

by damage to the fish and game resources of the state;

(4) m o n e y  r e c e i v e d  f r o m  federal, state, or other g o v e r n­

men t a l  unit, or f r o m  a p r i v a t e  donor for fish and game purposes;

(5) i n t erest earned upon m o n e y  in the fund;

(6 ) m o n e y  f r o m  any other source.

* Sec. 2. AS 16.05.130 is a m e n d e d  by adding a n e w  subsection to read:

(b) M o n e y  a c c r u i n g  to the state from w a t e r f o w l  c o n s e r v a t i o n  tag 

fees from h u n t e r s  m a y  n o t  be diverted to a p u r p o s e  other than ( 1 ) the 

c o n s e r v a t i o n  and e n h a n c e m e n t  of waterfowl; (2 ) the acquisition, by 

lease or o t h e r w i s e  of w e u l a n d s  that are important for w a t e r f o w l  and

-1- HCS CSSB 2 7 8 ( R e s )



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

public use of w a t e r f o w l  in the state; (3) w a t e r f o w l  relate d projects 

a p p roved by the commissioner; and (A) the a d m i n i s t r a t i o n  of the w a t e r­

fowl c o n s e r v a t i o n  program. The department shall m a i n t a i n  a state 

wa t e r f o w l  tag fee account w i t h i n  the fish and game fund to permit

separate a c c o u n t i n g  records for the r e c e i p t  and e x p e n d i t u r e  of money

derived from the sale of w a t e r f o w l  tags. The depar t m e n t  shall report 

annually to the p ublic on the use of m o n e y  derived from w a t e r f o w l  con­

servation tags and limited e d i t i o n  prints.

* Sec. 3. AS 1 6 . 0 5 . 3 4 0 (a) is a m e n d e d  by adding  a n e w  p a r a g r a p h  to read: 

(17) W a t e r f o w l  c o n s e r v a t i o n  tag ..............................  $ 5

(A) A  p e r s o n  m a y  no t engage in w a t e r f o w l  hunting

w i t h o u t  h a v i n g  the c u r r e n t  y ear's w a t e r f o 1 tag in the person's

actual possession, u nless  that p e r s o n

(i) q u a l i f i e s  for a 25 cent license fee under

AS 1 6 . 0 5 . 3 4 0 ( a ) (6);

(ii) is a r e s i d e n t  under the age of 16;

(iii) is 60 years of age or older and has been a

r e s ident for at least one year;

(iv) is a d i s a b l e d  v e t e r a n  eligible for a free

license u n d e r  AS 16.05.341.

(B) The B o a r d  of Game shall by r e g u l a t i o n  e xempt from 

the r e q u i r e m e n t  for a w a t e r f o w l  con se r v a t i o n  tag w a t e r f o w l  h u n t­

ing in areas of the state not likely to b e n e f i t  f r o m  programs 

d e s c r i b e d  in AS 16.05. 1 3 0 ( b ) ( 2 )  - (4).

Sec. 4. AS 16.05.350 is a m e n d e d  to read:

Sec. 16.05.350. E X P I R A T I O N  OF L I C ENSES AND TAGS. L i c e n s e s  and 

tags r e q u i r e d  u n d e r  AS 1 6 . 0 5 . 3 3 0  - 16.05.430, except the visitor's

special sport f i shing l i c e n s e ^  [AND] the resident trappin g license^ 

and the w a t e r f o w l  c o n s e r v a t i o n  t a g , e xpire at the close of D e c e m b e r  31



W O R K  ' D R A F T W O R K  D R A F T W O R K  D R A F T

f o l l o w i n g  issuance. The r e s i d e n t  trapping license expires at the

close of S e p t ember 30 of the y e a r  f o l l o w i n g  the yea r in w h i c h  the

license is issued. The w a t e r f o w l  c o n s e r v a t i o n  tag expires at the

close of J a n u a r y  31 of the y e a r  following the yea:: of issue of the

t a g ^

* Sec. 5. AS 16.05 is amended by a dd ing a n e w  section to read:

Sec. 16.05.826. W A T E R F O W L  C O N S E R V A T I O N  STAMP PROGRAM. (a) The 

w a t e r f o w l  c o n s e r v a t i o n  tag a u t h o r i z e d  in AS 1 6 . 0 5 . 3 4 0 ( a ) (17) shall be 

p r o d u c e d  a n n ually in stamp f o r m  by the D e p a r t m e n t  of R e v enue in an 

amount the depart m e n t  considers appropriate. The department shall make 

stamps a v a i l a b l e  for the c r e a t i o n  of w a t e r f o w l  c o n serv ation limited 

e d ition pr*'nts and shall provide for the sale of stamps and p r i n t s  to 

the public.

(b) The Department of R e venue shall p r o v i d e  by a p p r o p r i a t e  means 

for the sel ection of the d esign of the annual w a t e r f o w l  c o n s e r v a t i o n  

stamp and for the production and sale of the stamps.

(c) T h e  Department of P.evenue m a y  contract to others the p e r f o r­

man c e  of the department's r e s p o n s i b i l i t i e s  u n d e r  this section. A 

contra ct m a y  include provisions for a d vance payment or r e i m b u r s e m e n t  

for services p e r f o r m e d  under the contract. All costs incurred under 

this section m a y  be paid from the fish and game fund.

* Sec. 6 . L E G I S L A T I V E  INTENT. It is the intent of the l e gislature that 

a sum equal to the amount colle cted each year from the sale of w a t e r f o w l  

c o n s e r v a t i o n  stamps and limited e d ition  prints to the public under AS 16.- 

05.826 be a p p r o p r i a t e d  to the d e p a r t m e n t  for the purposes listed in AS 16.- 

0 5 . 1 3 0 ( b ) .

* Sec. 7. Except for sec. 3 of this Act, this A c t  takes effect i m m e d i­

ately in acc ordance w i t h  AS 0 1 . 1 0 . 0 ( c ).

* Sec. 8 . S e ction 3 of this Act takes effect J a n u a r y  31, 1985.



E s t i m a t e d  r e v e n u e s  a n d  costs for a w a t e r f o w l  c o n s e r v a t i o n  stamp 
or s t a m p / a r t  p r i n t  p r o g r a m

S t amp s

1

1

IN C O M E

& P r i n t s

,350,000

50.000

85.000

25.000

,510,000

Sale of 10,000 art prints 
@ $135

Sales of stamps 0 $5.00 to 
accompany prints (publisher 
purchase)

Sales of stamps 0 $5.00 to
17.000 w a t e r f o w l  hunters

Sales of stamps 0 $5.00 to
5.000 s t a m p  collec t o r s

Gross reven ue

Stamps only 

0

85.000

25.000

1 1 0 , 0 0 0

C O S T S

,050,000

31,500

17,000

4, 300

.1 0 , 0 0 0

Publisher costs for advertising, 8,000
production, dist ribution, artist 
payment and profit ( n e g o t i a b l e ) .

Dept, of R e venue  costs of diet- 31,500
ribution and accounting.

Dept, of Revenue a p p r o p r i a t i o n  17,000
for A d d i t i o n a l  C o m p e n s a t i o n  to 
license v e n d o r s  0 $ 1 . 0 0 / stamp 
for 17,000 hunters.

License v e n d o r  c o m m i s s i o n  of 4,300
$ 0 . 2 5/stamp on 17,000 hunter 
s t a m p s .

Dept, of Fish and Game, and 5,000
A d m i n i s t r a t i o n  staff and 
o p e r a t i o n s  costs in c o o r d i n a­
tion and contracting.

1,112,800 

397,200

Total C o s t s  

N e t  revenue

G 5 ,750 

44,250



from Mary Bishop, SR 20145-D, Fairbanks, AK 99701 455-6151, representing self

Re: CSSB 278

To House Resources, committee meeting 3 p.m. 4/10/84

I wish to support the concept of a state waterfowl stamp and fee. And I am 

supportive of these funds being used for the conservation and enhancement of 

waterfowl as would he provided by Section 2,(b)(1) of this bill.

I do wonder, though, why people who benefit from programs which provide for 

the conservation and enhancement of waterfowl (Section 2 (b)(1)) but not from 

the provisions of Section 2 fb)(2-4) "shall" bo euompt, bw rogulation, from 

the requirmont for purchasing t.ho stamp. Must, the Board of Game decide 

which rural areas of the state benefit from (b)(l-4) and which only benefit 

from (b)(l-3). If this must bo done, then tho legislature should do it, not 

the Board of Game. That's passing the buck, and a very unpleasant buck it is.

I strongly recommend deleting Section 3, part (d).

Testimony
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C'' REPLY TO:

BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W

o f f i c e  o f  t h e  a  t t o r n e y  g e n e r a  l  
M a r c h  29, 1984

The Hon orable John Ringstad 
and Richard  Shultz, Chairmen 
House Resources Committee 
Alaska  State Legis l a t u r e  
Pouch V
Juneau, A l a s k a  99811

Re: CSSB 278 (RES) am
(Waterfowl Stamp Act)

Dear R epresentati ves Rlngstad and Shultz:

r nis letter is to b r i n g  to your a t t e n t i o n  a c o n s t i t u­
tional p r o b l e m  that exists in the a b o v e - r e f e r e n c e d  bill, w h i c h  
establishes a water f o w l  stamp and fee. Several forms of the bill 
have violate d article IX, section 7, of the A l a s k a  Constitution, 
w hich prohibits dedicated funds u nder certa in circumstances. On 
March 24, 19S4, we wrote to S e nator F a h r e n k a m p , concluding that 
the Committee Substitu te for Senate Bill 278 was constitutional 
as drafted. (A copy of this letter is attached.)

I have since learned that the bill was twice amended on 
the floor of the Senate on Ma rch 23, 1984, before it was passed. 
The second amendmen t made on M a r c h  23, 1984, makes the bill once 
again unconstitutional. This amendment added the concept of 
"limited edition prints" to the bill. Now, not only will w a t e r­
fowl stamps be created and sold, but also limited edition prints 
of the stamp will be available for sale as a r t work to hunters and 
to the public.

There is no p r oblem in a u t h o r i z i n g  the creation and 
sale of limited edition prints. T here  is, however, a p r ob lem in 
dedicating the funds received from the sale of these prints to 
the fish and game fund. The only m o n e y  that can be dedicated to 
this fund is m on ey r eceived from the sale of licenses, permits, 
and stamps that are required by law to be po sse s s e d  by a pe rson 
engaging in sport or recreation al h u nting or fishing. Hunters 
neeu not possess limited edition prints to engage in w a t e rfowl 
hunting, thus the mon >y received from the sale of these
prints cannot be cieuicated tn the fish and game fund.

□ 1031 W 4th A VENUE 
SU ITE  200
ANCHORAGE. ALASKA 99501 
PHONE: (9071 275-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1563

E f POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99311 
PHONE: (907) 465-3600

03-C5LH



The h o n o r a b l e  J o h n  R i n g stad 
T he H o n o rable R i c h a r d  Shultz 
Re: CSSB 278

M a r c h  29, 1984
P a g e  2

Instead, m o n e y  received  f r o m  the sale of these limited
edition prints should be treated the same as m o n e y  received from 
the sale of w a t e r f o w l  stamps to the public. Secti on 4 of this 
bill e xpresses a legisla tive intent that a sum equal to the 
amount c o l l e c t e d  each year from the sale of wat.erfowl stamps to 
che public be a p p r o p r i a t e d  to the depart m e n t  for the purposes 
listed in AS 16.04.130(b). This is what should be done w i t h  the 
limited e d i t i o n  prints, as well, to a void the dedicated funds 
problem.

Therefore, to avoid an u n c o n s t i t u t i o n a l  dedication of 
funds, CSSB 278 (RES) am should be a m e n ded as follows:

Page 1, line 16: delete "and limited edition
prints"

Page 1, lines 26-27: delete "and sales of limited
e d i t i o n  prints"

Page 2, lines 3 and 4: delete "and print"

Page 2, lines 6-7 and 3: delete "and prints"

Page 2, lines 11 and 30: before "prints" insert
" l i m i t e d  edition."

If y o u  have any questions or comments, please do not 
hesit a t e  to contact us.

S i n c e r e l y ,

N O R M A N  C. GORSUCH 
A T T O R N E Y  GENERAL

A s s i s t a n t  A t t o r n e y  General

M O K :dim 

A t t a c h m e n t

c c : A r t h u r  H. P e t e rson



c c

M a r c h  24, 1934

The Honorabl e Bettye Fahrenkamp 
Chairperson, Senate Resources Committee 
Alaska State Legislature 
P ouch V
Juneau, A K  99811 *

Re: CSSB 278 (Waterfowl
Conse r v a t i o n  Stamp Act)

• Dear Senator Fahrenkamp:

This letter is in response to your oral request for 
advice on March 23, 1984, as to the c o n stit utionality of CSSB
278, establishing  a w a t e r f o w l  conserv ation stamp and fee. The 
only constitutional issue raised by this bill is whether it v i o­
lates article IX, section 7, of the A l aska Constitution, w hich 
prohibits dedicated funds under certain circumstances. Article 
IX, section 7, of the A l a s k a  C o n s titution provides as follows:

The proceeds of any state tax or licence shall not 
be dedicated to any special purpose, except as 
provided in section 15 of this Article or w h e n  
required by the federal government for state p a r­
ticipation in federal programs. This provi s i o n  
shall not prohi bit the conti nuance of any d e d i c a­
tion for special purposes exis ting upon the date 
of r a t ifi cation of this section by the people of 
Alaska.

Upon reviewing CSSB 2-78, we conclude that it is constitution al as 
drafted. «.Hr

The Alaska C o n stitution spec ifically excepts from the 
pr ohibition  against dedicate d funds any dedica tion of funds 
require d by the federal government as a condition to the state 
pa r t i c i p a t i n g  in a federal program. The P i t t m a n - R o b e r t s o n  Act, 
16 U.S.C. §§ 669-669i, is a federal p r o g r a m  under w h i c h  states 
ma y  receive money for the restoration  of wildlife. As a c o n d i­
tion to par ticipating in this program, the Act requires the state 
to pass a law prohibiting the diversion of license fees paid by 
hunters for any other purpose than the a d m i n i s t r a t i o n  of the Fish 
and Game Department. A regulati on p r o m u l g a t e d  under the



T h e  Honorable Bet^" e F ah renkamD M a r c h  24, 1934
Re: CSSB 278 * Page 2

P i t t m a n - R o b e r t s o n  Act provides that only those licences that are 
for the "express p u r p o s e  of permitt ing the h o l d e r  to hunt or fish 
for sport or r ecreatio n" m a v  be used as the basis for m a t c h i n g  
funds u n d e r  the Act. 50 C.F.R. 80.10(c)(1). This means that the 
only fees that m u s t  be dedicated b y  lav; in order for Al aska to 
p a r t i c i p a t e  in tne p r o g r a m  under the P i t t n a n - R o b e r t s o n  Act are 
those fees e x p r essly requi r e d  by the state to be paid for the 
p r i v i l e g e  of h u n t i n g  or fishing for sport or recreation. A c c o r d­
ingly, only those fees e x p r essly requi red for hunting or fishing 
m a y  be dedicated under  the Alaska Constitution.

CSSB 270 requires possessi on of the w a t e r f o w l  c o n s e r­
vat i o n  stamp before a p e rson m a y  engage in w a t e r f o w l  hunting. It 
is only the m o n e y  r e c e i v e d  from the sale of the w a t e r f o w l  c o n s e r­
vat i o n  stamps to hunters that is dedicated under this bill. M o n­
ies r e c e i v e d  from  the sale of w a t e r f o w l  c o n serva tion stamps to 
the public, as o p p osed to w a t e r f o w l  hunters, are not dedicated by 
this bill. Instead, section 4 of the bill expresses a l e g i s l a­
tive intent that a sum equal to the amount collected each year  
fr o m  the sale these stamps to the public be a p o ron riated to the 
Departme nt of Fish  and Game. This legislative intent does not 
constitute a de dica t i o n  of those funds.

We therefore conclude that C3S3 273 does not present 
any constitu tional problems. The same cannot be said for the 
origi n a l  SB 278, b e caus e that bill did not require w a t e r f o w l  
hunters to o btain the stamp as a conditio n to engaging in 
w a t e r f o w l  hunting. W i t h o u t  this condition, the state w o u l d  not 
q u a lify for p a r t i c i p a t i o n  in the Pittma n - R o b e r t s o n  Act, and the 
dedica tion of funds w o u l d  then be u ncons titutional under Art. IX, 
sec. 7, of the A l a s k a  Constitution.

Sincerely,

NORMAN C. GORSUCH 
ATTORiJEY GENERAL

“U1,)W U  * ‘U4UUU 
A s s i stant A t t o r n e y  General

MOKibap

cc: Arthur H. Peterson
A s s i stant A t t o r n e y  General



M E M O R A N D U M S t a t e  o f  A l a s k a

to: D e n n i s  D. K e l s o  
D e p u t y  C o m m i s s i o n e r

d a t e : F e b r u a r y  17, 1984

FILE NO:

FROM: L e w  P a m p l i n  
D i r e c t o r

TELEPHONE NO: 2 6 7 - 2 2 3 1

s u b je c t : W a t e r f o w l
C o n s e r v a t i o n  Sta mp

D i v i s i o n  of G a m e  
D e p a r t m e n t  of F i s h  a n d  G a m e

Atta.ched is a r e p o r t  e n t i t l e d  "State W a t e r f o w l  C o n s e r v a t i o n  

S t a m p / P r i n t  P r o g r a m s  - C o n s i d e r a t i o n s  for A l a s k a . "  This 

r e p o r t  w a s  c o m p l e t e d  b y  Mr. T o m  Rothe, o u r  w a t e r f o w l  p r o g r a m  

c o o r d i n a t o r . T h e  r e p o r t  c o n t a i n s  the b a c k g r o u n d ,  j u s t i f i c a­

tion, and r e c o m m e n d a t i o n s  c o n c e r n i n g  an A l a s k a n  w a t e r f o w l  

c o n s e r v a t i o n  stamp. T h e  r e c o m m e n d a t i o n s  form the b a s i s  for 

t he D e p a r t m e n t ' s  p o s i t i o n  on this issue.

E n c l o s u r e

c c : P. M c G u i r e
B. Hin.man 
T. R o t h e
R e g i o n a l  S u p e r v i s o r s ,  G a m e  D i v i s i o n  
D i v i s i o n  D i r e c t o r s  
B o a r d  of Game

PUBLIC COMMUNICATIONS
—  i r—v —  n  n *“* -

OEP.WKIilT OF FISH 6 CPI.'.;;
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STATE WATERFOWL CONSERVATION STAMP/PRINT PROGRAMS 

History - Discussion - Recommendations

INTRODUCTION

An Alaska Waterfowl Conservation Stamp program has been proposed in 

several bills put before the legislature in 1983. The intent of this 

report is to present a brief history of other state stamp programs, 

dascuss alternatives for various aspects of their operations, and to

recommend effective, profitable features for consideration in a

program for Alaska.

Unlike many other states that rely on migrant waterfowl from northern 

breeding areas, Alaska is a major waterfowl production state. Alaska

annually produces a fall flight of about 10 million ducks and one

million geese to all five North American flyways and neighboring 

countries. Most of this waterfowl production can be attributed to a 

few large wetlands districts (i.e., Copper River Delta, Yukon- 

Kuskokwira Delta, Yukon Flats) and the sheer geographic expanse of 

wetlands throughout the State. Waterfowl habitat in Alaska becomes 

especially important to continental populations when drought in the 

prairies pushes birds north to breed. Most of Alaska's wetlands, 

however, are only marginally productive in comparison with the

1



prairies and parklands of the mid-continent, and little is known about 

the ecological requirements of waterfowl in our coastal, subarctic and 

arctic regions. *

Waterfowl management in Alaska provides Doth opportunities to evaluate 

and enhance waterfowl production, and responsibilities to conserve and 

maintain raanj populations fcr the benefit of other states and cou n­

tries. Waterfowl conservation stamp programs have been very p r o f i t­

able and ei .ective in raising funds to meet these types of challenges.

Although the U.S. Fish and Wildlife Service has major responsibilities 

for migratory bird management, the Alaska Department of Fish and Game 

is charged with primary management of resident wildlife and most 

public uses of these resources in Alaska, leader^.tip in management of 

waterfowl values on State lands, principal membership in the Pacific 

Flyway Study Committee and Council, and has assumed major responsi­

bility for management of several species of special interest to the 

State. Revenues from a state waterfowl stamp would dramatically 

increase the Department's ability to enhance waterfowl production and 

public uses on State game refuges and other lands, and more effec­

tively participate in state and Pacific Flyway management processes.

2



HISTORY OF WATERFOWL STAMPS

In 1934, the Migratory Bird Hunting Stamp Act was passed, author:/ting 

the issuance of what is popularly known as the federal duck stamp; its 

official name is the Migratory Bird Hunting and Conservation Stamp. 

All waterfowl hunters are required to purchase the stamp, which has 

risen in price from §1.00 at inception to $7.50. In 1983, over 1.8 

million stamps were sold in the United States. Revenues from the 

program are dedicated to the acquisition, protection and enhancement 

of wetland waterfowl habitats.

Following the success of the federal program, 29 states adopted 

similar stamp programs (Table 1) to fund waterfowl and habitat p r o j­

ects in their states and in primary waterfowl production areas els e­

where. For the seven states that initiated stamp programs since 1980, 

their combined 1982 revenues W're over §3.9 million, and averaged over 

$500,000 per state.

California instituted the first state waterfowl stamp in 1971 and, 

through 1979, 16 states required waterfowl hunters to buy state

stamps. Montana sold a bird conservation stamp, beginning in 1972, 

but undefined objectives and reliance on v o luntary purchases made the 

program unprofitable within three years. These prograns sold only 

stamps and did not acquire reproduction rights to the original design. 

Various states used art from either department staff, commissior i 

artists or waterfowl art contests.



Table 1. History and features of state waterfowl stamp programs.

First

Year State

Stamp

Price

Reproduction

Rights

Art

Selection

1971 California 5.00 stamp

(print 1984) resident contest
1972 Iowa 5.00 stamp resident contest
1974 Maryland 3.00 stamp resident contest

Massachusetts 1.25 stamp open contest
1975 Illinois 5.50 stamp resident contest
1976 Indiana 5.00 stamp open contest

Michigan 3.75 stamp resident contest 
(until 1985)

Mississippi 2.00 stamp resident contest
South Dakota* 5.00 stamp resident contest

1977 Minnesota 3.75 stamp resident contest
1978 Montana 2.00 stamp program defunct

Wisconsin 3.25 stamp resident contest
1979 Alabama 5 .00 stamp resident cc-.tesc

Florida 3.25 scamp open contest
Missouri 3 . 00 stamp resident contest
Nevada 2.00 stamp open contest
Tennessee 6.50 stamp resident contest

1980 Delaware 5.00 stamp/print resident contest
Oklahoma 4.00 stamp/print resident contest

1981 Arkansas 5.50 stamp/print contract
South Carolina 5.50 stamp/print open contest
Texas 5.00 stamp/print contract

1982 North Dakota** 9.00 ^tamp/print contract
Ohio 5.50 stamp/print commissioned

19C3 Pennsylvania 5.50 stamp/print contract
New Hampshire 4.00 scamp/print contract
North f  'rolina 5.50 stamp/print contract

1984 Oregr 5.00 stamp/print contract

* stamp voluntary for resideits, mandatory at $50.00 for non-residents. 
** required purchase by all bird hunters.
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From 1980 through 1982 seven more states enacted legislation to 

produce stamps required for waterfowl hunting. All of these states 

retained reproduction rights to the design, and profited from the sale 

of art prints as well as stamps. Artists were paid with flat fees, 

profit shares or by arrangement with a managing art publisher.

Four mor e  states launched waterfowl stamp and print programs in 198.3. 

Oregon and New Hampshire require stamps of hunters, but Pennsylvania 

and N o r t h  Carolina offer them for voluntary purchase. New Jersey may 

consider enabling legislation for a program in 1984, presumably to 

offer both stamps and prints.

PROGRAM OBJECTIVES

The two primary objectives for the waterfowl conservation stamp 

program are:

1. T o  maximite Alaska's ability to benefit waterfowl and their 

habita.cs within the state; and

2. To provide a nationwide opportunity for art and stamp collectors 

to contribute financial support to the Alaska waterfowl 

management program, thereby benefiting the Alaskan public.



DISCUSSION

A l t h o u g h  the nu m b er  o f 'h u nt e r s  and p r i c e  o f  the s tamp d e t e r m i n e the 

base level of po t e n t i a l  revenues, s u p p l e m e n t a l  sales (art prints and 

c o l l e c t o r  stamps) hav e p r o v i d e d  a m a j o r  part of the income, e s p e c i a l l y  

in states like A l a s k a  w i t h  lew numb e r s cf h u n t er s  (Table 2).

For the 1982-83 h u n t i n g  season, a p p r o x i m a t e l y  17,600 federal w a t e r f o w l  

s tamps w e r e  s old in A l a s k a  (includes a small p e r c e n t a g e  to stamp

collectors). T a b l e  3 i llustrates po t e n t i a l  r e v e n ue s  from an Ala s k a  

s t a m p / p r i n t  program, and the r e l ative effect of stamp p r i c i n g on  total 

income. T h e s e  p r o j e c t i o n s  are q u i t e c o n s e r v a t i v e  and are b a s e d  on the 

best p l a n n i n g  and m a r k e t i n g  a pp r o a c h e s  u s e d  by o t h e r  states (see 

f o l lowing sections). If A l a s k a  s u l e c t e d  a p r i c e  of $5.00, e q u i v a le n t  

to mos t  states, hunters w o u l d  p r o b a b l y  c o n t r i b u t e  o n l y  25-30?i of the 

revenues. T h e  bulk of revenues w o u l d  come from o u t - o f - s t a t e  sales. 

Because income from hunters is r e l a t i v e l y  fixed, the f o l l o w i n g  d i s­

cus s i o n  focuses on aspects of m a x i m i z i n g  the v ital s u p p l e m e n t a l  sales.

N a t i o n w i d e  sales of prints and stamps to c o l l e c t o r s  has pr o v e n

immensely pr o f i t a b l e  to s tate w a t e r f o w l  p r ograms, and has spar k e d  

c o n s i d e r a b l e  c o m p e t i t i o n  a m o n g  states to tap the market. The key 

elements of success include: a top q u a l i t y  d e s i g n  by a w e l l - k n o w n

artist; top q u a l i t y  p r i n t i n g  and p r o d uc t s  that ac c o m m o d a t e  c o l l e c t o r

desires; and e f fective p r o g r a m  a d m i n i s t r a t i o n  and marketing.

Sources of Revenue
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Table 2. Proportions of 1982 revenues derived from hunters and from 

collectors, for the seven most recent state waterfowl stamp 
programs

State '

First

Year
No. of 

Hunters

Stamp

Price

Hunter

Revenue (%)

Collector 
Revenue (")

Income/

Hunter

Oklahoma 1980 12,000 $4.00 48,000 (33) 94,300 (66) 11.86
Delaware 1980 10,000 35.00 50,000 (52)* 46,000 (48)* 9.60
Arkansas 1981 45,500 $5.50 250,250 (53) 217,725 (47) 10.29
So. Carolina 1981 17,000 $5.50 93,500 (31) 206,500 (69) 17.65
Texas 1981 112,500 $5.00 562,500 (61) 366,245 (39) 8.26
No. Dakota 1982 80,000 $9.00 720,000 (56) 557,700 (44) 15.97
Ohio 1982 40,000 $5 .53 220,000 (32) 455,000 (68) 16.88

AVERAGE $5.14 12.93

* estimated

Table 3. Analysis of fee levels and potential revenues for an Alaska 

waterfowl stamp program, assuming 17,000 waterfowl hunters 
(1982-83) collectors purchase 10,000 stamps and 5,000 art 

prints ($40 royalty/print).

Stamp

Fee
Hunter

Revenue r.)

Collector

Revenue (%)

Total

Revenue

$6.00 102,000 (28) 260,000 (72) 362,000
$5.00 85,000 (25) 250,000 (75) 335,000
$4.00 68,000 (12) 240,000 (78) 303,000
$3.00 51.000 (18) 230,000 (82) 281,000
$2.00 34,000 (13) 220,000 (87) 254,000

Example comparison: Reduction of stamp fee from $6.00 to $2.00
lowers cost to hunters by 66?i, lowers total revenue only 30°a.



Selection of art work

Those states that have used original art by nationally-know artists 

have realized the most income for their programs. Although artists 

that are little-known or even popular regionally m ay produce c ompar­

able work, market demand and investment values are higher for works by 

artists known across the country.

Other states use a variety of ways to select the original art design. 

Among the programs established before 1980, offering only stamps, most 

implemented art contests, either open to all entrants or restricted to 

state residents. With the introduction of art print sales and 

national marketing emphasis since 1980, several states (e.g., Texas, 

Ohio) have restricted their contests to well-known artists or done 

them by invitation only. Arkansas and North Dakota have foregone 

contests, and contract with art publishers for nationally-kncwn 

a r t i s t s .

S.\tes with contests report no major problems, but considerable effort 

is involved in working with a selection committee, and receiving, 

displaying, judging, and returning entries. Major considerations in 

the method of art selection are: (1) number and caliber of local

artists; (2) national marketability of the products; and (3) funds and 

staff required to administer the process.



Stamp and print products

Stamps - Stamp collectors purchase from 1 to; 50% of state waterfowl 

stamps, depending on particular state programs. In several states 

(e.g., i.abama, Nevada) sales of state stamps far exceed federal stamp 

sales. Arkansas and Ohio top sales to stamp collectors. Reasons for 

success relate to accommodating the values of stamp collecting in

product designs:

1. Top quality printing to enhance aesthetic value.

2. Numbered stamps and numbered plate blocks (four stamps).

3. Stamp issue limited to sales during a specific period.

4. Publisher required to purchase stamps for each art print 

sold.

Art prints - Investment values and revenues from art print sales are 

dependent on selected artist and design, quality of printing and the 

edition size. Several states recommend printing by an in-state 

publisher to ensure quality work and personal attention. However, 

South Carolina reports problems in print quality resulting from

selection of low-bid contractors.

The usual cost of a print is $125.00, or $130.00 with the stamp. 

Total print revenues are dependent on the edition sine and the states' 

profit share from the publisher. Effects of edition size can be 

illustrated from 1981 sales by South Carolina, Arkansas, and Texas.

9



South Carolina had a quite limited edition of 4,500 prints, took, a $24 

profit share and netted $108,000. Arkansas had a larger edition of 

7,700 and a $35 profit share, gaining $269,000. Texas, with an 

edition of 16,500 took $35.50 per print and brought in $587,000. The 

art investment value of South Carolina's print is now $150 more than 

those of Texas and Arkansas. The principle is that small editions 

increase print values to investors with smaller profits to the state; 

large editions maximize program revenues but lower investment values. 

The recent successful programs in Texas, North Dakota, and North 

Carolina balance these factors by limiting editions to the number of 

pre-sale orders received within a fixed period.

Program administration

It is evident: that state stamp programs present many options and

require substantial planning and oversight to manage all the factors 

vital to success. Prior to 1980, stamp sales were more localized, and 

artists were compensated only with recognition and reproduction 

rights. As the potential for national marketing of supplemental sales 

grew, artist rewards and program operations became greater. In recent 

prcgiams artists are being paid with fixed fees, retention of artist 

proofs, profit shares, anc./or through contracts with publishers.

State fish and game departments and other government offices devote 

varying efforts to administer stamp/print programs, depending on the 

type of operations chosen. Art contests consume considerable time

10



from staff and a selection committee that is usually not. paid. 

Depending on state licensing procedures, sales and distribution of 

stamps and prints add more staff effort,* Delaware has a full- time 

person to deal with sales. ADF&G waterfowl program consists of one 

coordinator and one biologist.

To minimize cost and staffing of government administration, many 

states have gone to contract arrangements with publishers. Some, like 

North Dakota and Arkansas, contract out everything from selection of 

the art to sales of prints. States with contests usually contract for 

printing, marketing, and distribution of prints. Stamps are sold by 

government offices and agents.

Contracting has proven profitable, not only because of reduced a dmini­

strative effort, but also because the profit motive of contract 

publishers ensures product quality, broad marketing, and greater 

s a l e s .

State staff need only to oversee product fidelity and marketing 

strategy. Artist/publisher contracts usually contain additional 

provisions such as:

-Specifications of waterfowl subjects to be featured.

-Specifications of product quality and format.

-Publisher buy-back of stamps for each print.

-Publisher provides free "conservation edition" prints for fund 

raising e v e n t s .

11



-Publisher will advertise nationally (Ducks Unlimited Magazine, 

Field and Stream, etc.).

State contracting is subject to specific regulations. I_f product 

quality and national marketing can be ensured by an in-state publisher 

there are benefits to local businesses and closer contract oversight.

RECOMMENDATIONS

Incorporation of the following recommendations into the Waterfowl 

Conservation Stamp 3 i11 would satisfy the objectives of this program. 

Nevertheless, the Department of Fish and Game strongly supports 

passage of this bill even if these recommendations are modified.

1. Revenue - Require the purchase of a state stamp by waterfowl 

hunters age 16-60 years.

s cate— s upp4 ementrrr-

sn-las by:

(a) Dtrmoaut.r.ac.ing a-fiim scare commitment- to protect and enhance 

national waterfowl and wetland resources;

(b) Solidly— estabhrsrring— the— a-tamp/prirrr program and decreasing 

the chances of short-term unprofitability (e.g., Montana);

12



(c) Assuring collectors of continuing stamp/print series that 

will promote repeat purchases and investment values; and

(d) Stabilizing revenues to permit continuity and cost-effective 

management of funded waterfowl projects.

2. Administration - Printing, marketing and artist payment should be 

handled by the publisher.

Provided that high quality work and national sales connections 

can be demonstrated, an in-state publisher should be selected 

through a competitive process. Department share of the profits 

should be the highest negotiable.

3. At t ~5 tvIvnrrlfftf - The publisher should contract for the original 

design from a nationally-known artist.’

The most successful state programs (e.g., Arkansas, North Dakota 

and, to a degree, Texas) contract for nationally-known artists. 

If a contest is desirable, competition should be by invitation or 

open nationally. Alaska has a dearth of waterfowl artists and 

few known outside the state.

4. Stamps - Publisher should provide high quality camps that are 

numbered and arranged in sheets and plate blocks for collectors. 

Publisher should buy a stamp for each print sold. Stamps should 

be sold by the Department through license vendors at widely 

accessible locations.

13
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5. Art prints - Publisher should provide high quality prints that

are advertised and sold nationally. Edition size should be 

limited to the number ordered during a six-month pre-sale period. 

Alaska should attempt to be the first to advertise among states 

for the initial year of the program.

6. Time table - The stamp program should become effective for the

1985-86 hunting season. Sufficient lead time is necessary to 

establish program operations and effective early marketing, 

because the first year issue of stamps and prints is by far the 

most profitable. A publisher package should be selected no later 

than January 1985.

7. Cost - Th^ price of the stamp should not be less than $3.00 and

not more than $5.00. Fees should be waived for low-income

families under provisions of AS 16.05.340(5). The price of the 

art print should be $'.25.00.

Attachments: Texas waterfowl stamp program (article)

Wisconsin hunter revenues (article)

North Carolina waterfowl stamp print sale (article) 

State Stamp Print History 

Oregon Stamp Bill (HB 2925, 1983)

14



Vulumn VI, N ot J March', 1984

Alaska Wildlife Week Scheduled April 22-28, 1984

Teachers shou ld  p lan ahead  to b ring wildlife into their 
c lassrooms during A laska Wildlife Week , April 22-28, 
19S4. This y ea r ’s theme is water , wetlands, and  wildlife. 
The 19S4 A laska Wildlife Week Educa tion  Packets will 
soon be mailed to all schools across A laska . P roduced  by 
the d ep a r tm en t ’s N ongam e Wildlife P rog ram . Game Divi­
sion, and the Public C om m un ica t io n s  Section, the 1984 
educa tion  packets include a co lorfu l poste r , backg round  
in fo rm a t ion  on A la ska 's  wetlands , interdisciplinary ac ­
tivities, worksheets on wetlands and  wildlife for p rimary  
through high school classes, card., o f  wetlands’ plants and 
an imals , and  more . A laska Wildlife Week, sponsored by 
the depa r tm en t ,  is an  annua l  celeb ra t ion  o f  the variety and 
abundance  o f  wildlife in A laska and  a time fo r learning 
abou t wildlife and conserva t ion . Com m un ity  activities also 
arc p lanned for A laska Wildlife Week in some a r e a s -  
check with your local ADF& G  office for details. In An- 
cho raee , there will be displays and  exhibits on wetland., 
and wildlife, plus slide shows and video tapes on com m er­
cial fishing, spor t fishing, wildlife. Project W ILD , the 
regulatory process, p reda to rs ,  and o ther subjects . In fo r ­
mation will be available on subsis tence uses o f  wildlife 
resources and the Wildlife Sa feguard  P rog ram , u rb an  
fisheries, ra inbow  trou t ,  hook  and  release fishing, and 
many other topics. Some o f  the ac t ion  will be at the Fort 
R ichardson Hatchery  V isi to rs ’ Cen te r , April 23 to 29 from 
9:00 a .m . to 4:00 p .m . Classes and talks arc scheduled all 
week, and  Fish and  G ame Day will be celebrated Sa tu rday , 
April 28 at the Rabbit Creek Rifle Range and  Po t te r Poin t 
State G am e Refuge. For more in fo rm a t ion , call the A n ­
chorage Fish and G am e Regional Office at 344-0541.

A laska .Conve rsa t ion  S tump Legislation In troduced

Hills to create an A laska W aterfow l Conserva tion  S tam p 
(duck s tamp) P rog ram  have been in troduced in the A laska 
House ol Representatives (HB 35!) and Senate (SB 278). 
ADF&G suppo rts  such a p rog ram , according to Dan 
T im m , the regional game managemen t coo rd in a to r  in Att- 
corage. " T h e  federal duck s tamp is well known and 
responsible for re ten t ion and improvement, o f  millions o f 
acres o f  p rime wetlands since 1934,” said T imm . Revenues 
f rom sales o f  an A laska s ta te duck s tam p  and , possibly, art 
prints cou ld  be used no t on ly to  p ro tec t key A laska

wetlands, bu t also to improve public access, enhance 
hab ita ts  in im po r tan t  areas, manage o r even create goose, 
popu la t ions , suppor t  selected research p ro jects , a nd  fund- 
o the r necessary management activities, he expla ined. "W e  
are excited abou t the s tamp prog ram  and consider it a true 
conserva t ion bill. Even people un in terested in w a te r fow l ' 
cou ld benefit by investing in s tamps and art prints that 
rapid iv rise in v a lu e ,"  commented T imm .

WREKC Receives Award from Wildlife Federation

The na t ion ’s natural resources have deteriorated o r barely 
held their ground over the past years, according to the Na­
tional Wildlife Federation’s 1984 Environmental Quality 
Index. According to the index, published annually since 
1969, the natural resources losing ground are wildlife, soil, 
and living space. Remaining the same, or showing no im­
provement, in the pasi 15 years are air. water, minerals and 
forests. Tlie index, published in N a t i o n a l  W i l d l i f e ,  the 
N W F ’s bimonthly magazine, is an analysis o f resource 
trends based on news reports, current scientific studies, 
a n d  c o n su l t a t i o n  w ith g o v e rnm en t  ex p e r t s ,  p r iv a te  
specialists, and academic researchers. Following enact­
ment o f  the National Environment Policy Act in 1969, a 
bipartisan effort by Republicans and Democrats produced 
20 majo r environmental laws in 10 years. As a result, ac­
cording to the index, air quality today " is remarkably 
cleaner in most American cities. Fish have returned to 
many lakes and rivers that a few years .-.go were devoid of 
life. Government and industry arc now spending S50 
billion a year to reduce pollution.” Serious problems re­
main, however, including acid rain, soil erosion, toxic 
waste seepage, and nonpoint water pollution, according to 
the report.

Natural Resources Worsened or Held Their G round Over 
15 Years

The Western Regional Environmental Education Council 
(W R EEC ) , rep re sen t ing  13 western s ta te s  inc lud ing  
Alaska, was selected to receive the 1983 National Conser­
vation Award by the National Wildlife Federation (NWF). 
SeP ton was due mainly to the recent work done on the 

tinned on page 2)



Testimony V

from Mary Bishop, SR 20145-D, F a irbanks , AK 99701 455-6151, r e p re s e n t in g  s o l f

Re: CSSB 278

To House Resources, committee meeting 3 p.m. 4 /10 /84  (.

I wish to  support  the  concept o f  a s t a t e  waterfowl stamp and fe e .  And I am 

su p p o rt iv e  o f  th ese  funds being used fo r  th e  c o n se rv a t io n  and enhancement o f  

waterfowl as would be p rov ided  by S ec tion  2 , (b )(1 )  o f  t h i s  b i l l .

I do wonder, though, why people  who b e n e f i t  from programs which p rov ide  f o r  

th e  co n se rv a t io n  and enhancement o f  waterfowl (S ec tion  2 (b ) (1 ) )  b u t  n o t from

th e  p ro v is io n s  o f  S ec tion  2 (b) (2-4) ’' s h a l l "  he exempt, by r e g u la t io n ,  from t '
>'

the  requirm ent fo r  purchasing  th e  stamp.. Must th e  Board o f  Game dec ide  1

which r u r a l  a reas  o f  th e  s t a t e  b e n e f i t  from ( b ) ( l - 4 )  and which on ly  b e n e f i t  

from (b) (1 -3 ) .  I f  t h i s  must be done, then the  l e g i s l a t u r e  should  do i t ,  no t • 

the  Board o f  Game. T h a t 's  p a ss in g  th e  buck, and a very  u n p le asa n t  buck i t  i s .  . ?

I S trong ly  recommend d e le t in g  S ec tion  3, p a r t  ( d ) . ill

•1 f:.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 5 / 2 1 / 8 4  |

REQUEST FISCAL DETAIL
Bill/Resolution N o . ; C S S B 2 8 8  (R e siliency Affected: F i s h  a n d  G a m e _________

Title: B o a r d  o f  F i s h e r i e s  Program Category Affected: n r m e c __________

Sponsor: B e n n e t t  &RIJ1, Program or Subprogram(s) Affected:

Requestor; H o u s e  R e s o u r c e s  C o m m .________ B o a r d s  o f  F i s h e r i e s  a n d  G a m e

Date of Request: 5 / 1 8 / 8 4 ________ ___________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 " FY 8 6 FY 87 FY 8 8 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

S00 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

| W l T A T

I REVENUE'

FUNDING: (Thousands of Dol 1ars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: B e v e r l y  R o a u m e  . h  l $ A i  Phone: 4 6 5 - 4 1 2 0
Division: A d m i n i s t r a t i o n  / O  U ______________ Date: 5 / 2 1 / 8 4

Approved by C o m m i s s i o n s / 2 1/84 

Agency: F i s h  a n d  G a m e __________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



A l a s k a  j l i a t e  ^ i l e g t s l a h t n ;
HOUSE OF REPRESENTATIVES 

COMMITTEE ON RESOURCES

JOHN R IN G STAD . C O -C H A IR M A N  
RIC H A RD  SH U LT Z . C O -C H A IR M A N  

POUCH  V 
JU N EA U . A LA SKA  03011  

(9 0 7 )  465-371 5

MEMORANDUM

House Resources Committee members

From Committee staff

Date: May 19, 1984

Re SB 288

The intent of this legislation is to set basic guidlines for the 

governor to use when making future selections for the Board of 

F i s h e r i e s .

Those would be:

1. That there shall be members on the board from each of the judicial 

districts in the state.

2. That the board not have a disproportionate number of members who are 

commercial fishermen.

3. That the board have at ieast two members who are experienced sport 

f ishermcn.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 5 / 2 1  / A T

REQUEST FISCAL DETAIL
Bill/Resolution No.: c s s b  2 8 8  ( R e s)Agency Affected: F i s h  a n d  G a m e  

Title: B o a r d  o f  F i s h e r i e s   Program Category Affected: n r m e c

sponsor: B e n n e t t_________________  BRU, Program or Subprogram(s) Affected:
Requestor: H o u s e  R e s o u r c e s  C o m m .________ B o a r d s  o f  F i s h e r i e s  a n d  G a m e

Date of Request: 5 / 1 8 / 8 4 ________  _ _ _______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 8 6 FY 8 6 FY 87 FY 8 8 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

i*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

000 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL | |

E REVENUE

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAl

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: B o v e r i y  R e a u m c !

D i v i s i o n : A d m i n i s t r a t i o n  f / \  y / f

Approved by Commissioner:^

Agency: F i s h  a n d  G a m e ___________________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone:_
Date:

4 6 5 - 4 1 2 0

5 / 2 1 / 8 4

5 / 2 1 / 8 4

12/1/83





STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

IRevision Date: a/??/pa 

REQUEST FISCAL DETAIL

Bi 1 1/Resollltion Ng. : cs SR ?8Q Agency Affected: N a t u r a l  R e s o u r c e s  

Title: F 1 r p w r m j

Sponsor: sP n . Bennett______________

R e q u e s t o r :  Senate Resources Comm.

Date of Request: 4 / 2 3 / 9 4 __________

BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 'FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES /
700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0 - -n- -Q- -0- -Q- -Q-

I CAPITAL -n- -n- -n- - n -  . -n- -n- 1’

£ _=Qr- I IREVENUE -0 - -0 - -0 - -0 - -0 -

FUNDING: (Thousands of Pol ars)

CENERAL FUNl

FEDERAL FUNDS

OTHER

... , . _ ,i
TOTAL - 0 - -0- - 0 - -0- -0- - 0 "

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY - 0 - -0- -0- -0- -0- -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

No impact.

ANALYSIS: Attach a separate page for analysis

Prepared By: farnl Milsnn________________________

Division:________ Cnmmi^-irm p r 1'; nffiro_____________

• Phone: 465-2400

Date; il/23/84-

k Approved by Commissioner^ ± Det^: 4 / 2 3 / 8 4

Agency: Department: of N a t u r a l  Rosourr.es UD e p a r t m e n

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83



( A l a s k a  J & a t t  ^ l e g i s l a t u r e

HOUSE OF REPRESENTATIVES 
COMMITTEE ON RESOURCES

JOHN  R IN G S T A D .  CO-CHAIRMAN 
R IC H A R D  S H U L T Z ,  c o -c h a ir m a n  

POUCH  V 
J U N E A U .  A LA S K A  9931t 

(907) 465-371 3

MEMORANDUM

To: House Resources Committee Members

From: Committee Staff

Date: May 19, 1984

Re: SB 289 ( Discharge of firearms in state parks )

This bill will accomplish two objectives:

1, It will make consistent the management policies of the division

of parks with regard to the discharge of firearms.

2. It will make clear that the legislature intends that the only reason

for disallowing the discharge of firearms in our state parks should 

be for the protection of the public's safety.

■ ■ ■ ■ .w -'.KA 'drwM
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STATE OF ALASKA 1 9 8 4  LEGISLATIVE SESSION 
‘ F ISCAL 'NOTE

f R e v i s i o n  D a t e :

RE Q UESTREOU
Bln

FISCAL DETAIL
Agency A f f e c t e d : N a t u r a l  R e s o u r c e s[ / R e s o l u t i o n  N o . :  S B  2 9 7  _ .  ___________

T i t l e :  land clearing account P r o g r am  C a t e g o r y  A f f e c t e d :
in the ARLF

" S p o n s o r :
R e q u e s t o r ^

Moss
_ .  f t g r i c u l t u r c . . . J - L i n a q e n c n j t . - ---------BRU, P r o g r am  o r  S u b p r o g r a m ( s )  A f f e c t e d :

D a t e  o f  R e q u e s t : ,
Agriculture Revolving Loan Fund

EXPENDITURES/REVENUES: ( T h o u s a n d s  o f  D o l l a r s )
' F O 4 " .T r m "Fr35 n r i r n  8a FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

i*00 SUPPLIES

500 EQUIPMENT

COO U N O  & STRUCTURES
700 GRANTS, C U I M S

800 HISCELUNEOUS >
TOTAL OPEfcATfftS -0- -0- -0- -0- - n - -0-

1

! CAPITAL .. -9-.. rQr. -0- -0- -0- -0- •

E REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: ( T h o u s a n d s  o f  P o l a r s )
CENERAL FUND 

FEDE.IAL FUNDS 

OTHER 

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POS IT IONS :
FULl-TIHE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L :

ANALYS IS : A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s

Sharon BartonP r e p a r e d  By:_ 
D i v i s i o n :

P h on e :  4 6 5 - 2 4 0 0
Commissioner's Office D a t e :  3 - 1 5 - 8 4

A p p r o v e d  by  C o m m i s s i o n e r :  ^  e :  3 - 1 5 -
Agenc.y :  Department of Natural Resources 1

8 4

D i s t r i b u t i o n  ( b y  Agency  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and B u dg e t  
Im p a c t e d  A g e n c y ( l e s ) 12 /1 /83

B B B n m



FISCAL NOTE 
»

[ R e v i s i o n  D a t e :  4 / 2 5 / 8 4  |

REQUEST FISCAL DETAIL
B i 1 1 / R e s o l u t i o n  N o . :  SB 2 9 7 __________ Agency A f f e c t e d :   DNR_____________
T i t l e :  E s t a b l i s h i n g  a Land C l e a r i n g  P r o g r am  C a t e g o r y  A f f e c t e d : __________________
  Loan Accoun t  i n  ARLF____________________ NRMEC ___________ ________
S p o n s o r :  Moss '^% BRU, P r o g r am  o r  S u b p r o g r a m ! s )  A f f e c t e d :
R e q u e s t o r : __________________________________ ___________ A g r i c n l  f.iirp_______________________________

Da te  o f  R e q u e s t : ________________________ . _____________________________________________________

EXPENDITURES/REVENUES: ( T h o u s a nd s  o f  D o l l a r s )

OPERATING
FY 84 F Y“85— i FY 06 fy 87 FY 88 FY 89

3q. 5 39. s. IQ 5 39 5 39.5
100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPEMTTNg .39. 5 39 5 3d. 5 39.5 39 5
-

CAPITAL

REVENUE"

FUNDING: ( T h o u s a nd s  o f  Do ' a r s )
CENERAL FUND 3 9 . 5 39 5 39 5 3 9 . 5 5 9 . 5
FEDERAL FUNOS

OTHER

TOTAL . 3 9 . 5 . 39 5 3 9 .5 3 9 . 5 L i  5 .
POS IT IONS :
FULL-TIME 1 ‘1 1 1 1
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

ANALYSIS : A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s

P r e p a r e d  B y : ______________nn.™  R r n w n ___________________________ P h o n e : _____________________
D i v i s i o n : _________________ A q H m l  f u r p ___________________________D a t e : _______4 / 2 5 / 8 4

App ro v ed  by C o m m i s s i o n e r :  ^___________ D a t e : _______4 / 2 5 / 8 4
A y e n c y :____________________ N a t u r a l  R e s o u r c e s _____________

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budg e t
Im pac t e d  A g e n c y ( i e s )  . 1 2 / 1 / 8 3



DNR FISCAL BACKUP FOR 
SB 297 (Land clearing loans)

The Department will assume a new load of land clearing loans (about $16 
million worth at Delta I, Delta II, and Pt. McKenzie) and other loans 
(livestock facilities and Seward grain terminal) from the Department of 
Camierce, which has administered these loans for the Alaska Agricultural 
Action Council for the past year.

The first clearing loan repayments will be due this year, but there are 
no staff associated with the program to administer loan collection and 
repayment. (There are staff for loan compliance and review.) Without 
additional staff for loan collection, the Division of Agriculture/ARLF 
will face difficulty in collecting on the loans. The lack of staff may 
even cause the State to be late or remiss in its loan collection.

Costs after FY 86 are conditional upon the passage of SB 298, which 
would create a revolving loan fund in the clearing loan account.

Costs:

line 100 Loan Examiner I 39.5 (Range 15)



SENATE LETTER OF INTENT 

SB 297

I f  t h e  L e g i s l a t u r e  p a s s e s  SSSB 4 7 ,  w h i c h  p r o v i d e s  a t h r e e - y e a r  

m o r a t o r i u m  f o r  r e p a y m e n t  o f  l a n d  c l e a r i n g  l o a n s  by l o a r . h o i d e r s  who mee t 

c e r t a i n  c r i t e r i a ,  t h e  e x i s t i n g  . f i s c a l  n o t e  f o r  S3 2 9 7  ( s h o w i n g  3 9 . 5  

a l o a n  e x a m in e r )  w i l l  n o t  be n e c e s s a r y '  a t  t h i s  t im e .

Adopted by the Senate May 18, 1984

\
\





STATE OF ALASKA 1 9 8 4  LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST
B i l l / R e s o l u t i o n  No:  CSSB 301  ( R e s o u r c e s )  
T i t l e :  E s t a b l i s h i n g  a f u r b e a r e r  manage­
ment f u n d  and e f f e c t i v e  d a t e _______________
S p o n s o r :  Fahrenkamp___________________________
R e q u e s t o r :  S e n a t e  F i n a n c e ___________________
D a te  o f  R e q u e s t :  3 / 1 9 / 8 4 ____________________

R e v i s i o n  D a te  4 / 9 / 8 4

FISCAL DETAIL
Agency A f f e c t e d :  Revenue
P r o g r am  C a t e g o r y  A f f e c t e d :  Revenue______
C o l l e c t i o n  & Management_____________________
BRU, P r o g r am  o r  S u b p r o g r a m ^ ) A f f e c t e d :  
P u b l i c  S e r v i c e s  D i v i s i o n  BRU______________

EXPENDITURES/REVENUES: (T h ou s and s  o f  D o l l a r : : )
I FY 84 | FY 85 I FY 86 I FY 87 | FY 88 I FY 89

OPERATING
1 0 0 PERSONAL SERVICES 1 - 1 - 1 1 1 - 1
200 TRAVEL ! -  1 - 1 1 1 - 1 -
300 CONTRACTUAL 1 - 1 6.0 | 1 - 1 - 1
400 SUPPLIES 1 - 1 51 1 1 - 1 -
500 equipment 1 -  1 - 1 1 - 1 1
600 LANDS & STRUCTURES 1 - 1 - 1 1 1 - 1 -
700 GRANTS, CLAIMS 1 - 1 - 1 - 1 1 - 1
800 MISCELL/NEOUS 1 - 1 - 1 1 1 - 1

TOTAL OPERATING 1 -  o - | 6.0 | - 0 - 1 - 0 - 1 -  0 - | - 0 -

1 CAPITAL | 1 -  11 1 -  11 -  11
1 REVENUE * 1 -  0 -  

FUNDING: (Thou sand s  o f  D o l l a r s )

1 1 5 . 3  || 2 9 . 9 1 2 9 . 1  || 2 8 . 3  || 2 7 . 5

GENERAL FUND 
! FEDERAL FUNDS 
j OTHER
I TOTAL___________

I 6-0  |

1 6 .0  |

POSITIONS:
| FULL-TIME 
j PART-TIME 
i TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

* F i s h  & Game Fund

ANALYSIS : A t t a c h ed

P r e p a r e d  By:  M a r t i n  J .  R i c h a r d
D i v i s i o n :  P u b l i c  S e r v i c e s  D i v i s . i

App roved  by C om m is s i o n e r :
Agency :  D epa r tm en t  o f  Revonl /e

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e
Leg i s l a t i v e  S p o n s o r_
R e q u e s t o r
O f f i c e  o f  Management and Budge t  
Im pac ted  A g e n c y ( i e s )

Phone :  4 6 5 - 2 3 9 2  
4 / 9 / 8 4

D a t e :



CSSB 301 (Resources) Analysis

Public Services Division BRU

T h i s  b i l l  w ou ld  c r e a t e  a f u r b e a r e r  management a c c o u n t  w i t h i n  th e  F i s h  and Game 
Fund f r o m  f e e s  c o l l e c t e d  f o r  r e s i d e n t  t r a p p i n g  l i c e n s e s .  Revenue e s t im a t e s  
a r e  b a s ed  on a d d i t i o n a l  r e v e n u e  a c c r u i n g  t o  t h e  F i s h  and Game Fund f r o m  t h e  
p r i c e  i n c r e a s e  i n  r e s i d e n t  t r a p p i n g  l i c e n s e s  m inus  t h e  57o l i c e n s e  o f f i c e r  
c om m is s i o n  p e r  AS 1 6 . 0 5 . 3 9 0 .  I n  a d d i t i o n  t o  t h i s ,  t h e  f e e s  f o r  r e s i d e n t  
t r a p p i n g  l i c e n s e s  c u r r e n t l y  d e d i c a t e d  j o  t h e  Game Management Accoun t w i l l  be 
t r a n s f e r r e d  t o  t h e  new F u r b e a r e r  Management A c c o u n t .  The f o l l o w i n g  c h a r t  
shews FY 1 9 8 5  e s t im a t e d  r e v e n u e  by l i c e n s e  c l a s s  f o r  t h e  p r o p o s e d  p r i c e  i n ­
c r e a s e  as  w e l l  a s  c u r r e n t  f u n d s  t h a t  w o u ld  be t r a n s f e r r e d  f r o m  game management 
t o  f u r b e a r e r  management ( P l e a s e  see  t h e  e x p l a n a t i o n  u n d e r  0 3 be l ow  f o r  a d d i ­
t i o n a l  l o s s e s  t o  t h e  game management a c c o u n t . )  B e c a u s e  o f  t h e  J a n u a r y  1 ,
1 9 8 5 ,  e f f e c t i v e  d a t e ,  FY 1 9 8 5  e a l e s  a r e  f o r  s i x  mon ths  o n l y .

E s t im a t e d  
L i c e n s e s  S o l d

T r a p p i n g  L i e .  
I n c r e a s e  $ 7 . 0 0

Game Management 
D e c r e a s e  $ 3 . 0 0

T o t a l  $ 
F u r b e a r e r

C l a s s  3A 
C l a s s  3B 
C l a s s  5 
TOTAL

1 , 2 5 4
558
500

2 , 3 1 2

8 , 3 4 0  
3 , 7 1 1  
3 3 25

$ 1 5 , 3 7 6

$ 3 , 5 7 4  
1 , 5 9 1  
1 . 4 25 

$ 6 , 5 9 0

$ 1 1 , 9 1 4  
5 . 3 0 2  
4 . 7 5 0  

$ 2 1 , 9 6 6

S a l e s  e s t i m a t e s  f o r  t h e  t h r e e  c l a s s e s  o f  r e s i d e n t  t r a p p i n g  l i c e n s e s  a r e  b a sed  
on t h e  f o l l o w i n g  s a l e s  r e c o r d s  and a s s u m p t i o n s :

1 .  AS 1 6 . 0 5 . 3 4 0 ( a ) ( 3 )  C l a s s  3A R e s i d e n t  h u n t i n g  and t r a p p i n g  l i c e n s e

T h e r e  has been an a v e r a g e  i n c r e a s e  i n  s a l e s  s i n c e  FY 1981  o f  28
l i c e n s e s  p e r  y e a r .  S a l e s  i n  t h e  b a s e  y e a r ,  FY 1 9 8 3 ,  were  2 , 4 8 0
l i c e n s e s .

2 .  AS 1 6 . 0 5 . 3 4 0 ( a ) ( 4 )  C l a s s  3B R e s i d e n t  t r a p p i n g  l i c e n s e

T h e r e  has been an a v e r a g e  d e c r e a s e  i n  s a l c r  s i n c e  FY 1981  o f  1 4 9
l i c e n s e s  p e r  y e a r .  S a l e s  i n  t h e  b a s e  y e a r ,  FY 1 9 8 3 ,  were  1 , 2 6 4 .

3 .  AS 1 6 . 0 5 . 3 4 0 ( a ) ( 6 )  C l a s s  5 R e s i d e n t  h u n t i n g ,  t r a p p i n g  and s p o r t
f i s h i n g  l i c e n s e

I n  t h e  b a s e  y e a r ,  FY 1 9 8 3 ,  1 3 , 5 1 2  p e o p l e  p u r c h a s e d  t h e  c om b in a t i o n  
h u n t i n g ,  t r a p p i n g ,  and s p o r t  f i s h i n g  l i c e n s e  f o r  $ 2 5 . 0 0 .  I t  i s  
as sumed t h a t  t h e  m a j o r i t y  o f  t h e s e  p e o p l e  a r e  n o t  t r a p p i n g  bu t  
v o l u n t a r i l y  pay  th e  e x t r a  $ 3 . 0 0  f o r  th e  t r a p p i n g  p o r t i o n  o f  t h i s  
l i c e n s e .  I t  i s  e s t im a t e d  t h a t  w i t h  t h e  p r o p o s e d  p r i c e  i n c r e a s e ,  t h e  
s a l e s  o f  t h i s  l i c e n s e  w i l l  d r o p  t o  1 , 0 0 0  ea ch  y e a r .  The o t h e r  1 2 , 5 0 0  
l i c e n s e e s  w i l l  p u r c h a s e  t h e  r l a s s  4 ,  R e s i d e n t  h u n t i n g  and s p o r t  f i s h i n g  
l i c e n s e  i n s t e a d  o f  t h e  C l a s s  5 l i c e n s e .  T h i s  w i l l  r e s u l t  i n  an 
a d d i t i o n a l  l o s s  t o  t h e  game management f u n d  o f  $ 3 5 , 6 2 5 . 0 0  p e r  y e a r  
( 1 2 , 5 0 0  l i c e n s e s  X $ 3 . 0 0  f o r  c u r r e n t  t r a p p i n g  l i c e n s e  minus  5% 
c o m m i s s i o n . )



CSSB 301 (Resources) Analysis

Public Services Division BRU
Page 2

ESTIMATED COSTS

S t a t i s t i c a l  r e p o r t s  and t h e  d i s t r i b u t i o n  o f  r e c e i p t s  t o  t h e  S p o r t  F i s h ,  Game, 
and G e n e r a l  Funds a r e  done by c o m p u t e r .  T h i s  b i l l  w o u l d  r e q u i r e  t h a t  a new 
F u r b e a r e r  Management a c c o u n t  be added t o  t h e  e x i s t i n g  p r o g r am s  f o r  d i s t r i ­
b u t i o n s  and r e p o r t s .  T h i s  w i l l  r e q u i r e  w o r k  b e y ond  t h e  r e g u l a r  m a i n t e n a n c e  o f  
t h e s e  p r o g r a m s ,  and w i l l  n e c e s s i t a t e  c o n t r a c t i n g  w i t h  someone t o  u p d a t e  t h e  
p r o g r a m s .

C o n t r a c t u a l  S e r v i c e s  j 1 3uu

TOTAL PUBLIC SERVICES D IV IS ION  COSTS $ 6.000



STATE OF ALASKA 1984  LEGISLATIVE SESSION 
FISCAL NOTE

R e v i s i o n  D a t e :

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  N o . :  c s s b 301   Agency A f f e c t e d :  F i s h  and Game____________
T i t l e :  F u r b e a r e r  Management:_________  P r o g r am  C a t e g o r y  A ' f e c t e d :  NRMEC________

S p o n s o r : S e n a t e  R e s o u r c e s  Comm it t ee  BRU, P r o g r am  o r  S u b p r o g r a m ( S ) A f f e c t e d :
R e g u e s t o r :  S e n a t e  R e s o u r c e s   Game___________________________________________
Da te  o f  R e q u e s t :  March 1 2 , _____________________________________________________

EXPENDITURES/REVENUES: ( T h o u s a nd s  o f  D o l l a r s )
FY 84 FY 85 FY 86 FY 87 FY 88 FY 8 9

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

600 LAND 6 STRUCTURES

700 GRANTS, CLAIMS

SCO MISCELLANEOUS i
"TOTAL OPERATING

CAPITAL

] REVENUE 0 6 6 . 5 1 4 0 . 0 1 4 7 . 0 1 5 4 . 0 1 6 1 . 0
( F i s h  and Game Fund ) 

FUNDING: ( T h o u s a nd s  o f  D o l l a rs)

CENERAL FUND

FEDERAL FUNDS

OTHER •

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

ANALYSIS : A t t a ^ / a  s e p a r a t e  page f o r  a n a l y s i s
( Y  m }P r e p a r e d  Byj^ f i l l e v e r l y  Require Phone :  4 6 5 - 4 1 2 0

D i v i s i o n : A d m i n i s t r a t i o n _____________  . D a t e :  “ I t c h  1 2 ,  10 64

App roved  by C o r n m i s s i o n e r r i^ ~ r T '  . I . ~N> ' . .D a te :  / , / .  , / i  ><
Agency :  F i s h  and Game 1 r

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :
1 e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budge t
Impac ted  A g e n c y ( i e s )  1 2 / 1 / 8 3



Fiscal Note

CSSB301 ( R e s o u r c e s )

A s s um p t i o n s

J a n u a r y  1 ,  1 9 0 5 ,  e f f e c t i v e  d a t e

A p p r o x im a t e l y  1 7 , 0 0 0  ‘' r a p p i n g  l i c e n s e s  s o l d  i n  1 9 0 3 .  
C o n t i n u e d  i n c r e a s e  o i  t r a p p i n g  l i c e n s e s  s o l d  hy  a p p r o x ­
i m a t e l y  1 , 0 0 0  a n n u a l l y .



BILL SHEFFIELD, GOVERNOR

REPLY TO:

D EPA RTM EN T OP LAW
OFFICE OF THE A TTORNEY GENERA L

□ 1031 \N 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: (907) 276-3550

March 29, 1984

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1568
i/

0  POUCH K ■ STATE CAPITOL
The Honorable Bettye Fahrenkamp 
Chairperson, Senate Resources Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

JUNEAU, ALASKA 99811
PHONE: (907) 465-3600

Re: CSSB 301 (RES)(Furbearer Management Act)

Dear Senator Fahrenkamp:

This letter is in response to your office's oral re­
quest for advice as to the constitutionality of CSSB 301, relat­
ing to furbearer management and increasing related license fees. 
The only constitutional issue raised by this bill is whether it 
violates article IX, section 7, of the Alaska Constitution, which 
prohibits dedicated funds under certain circumstances. Our anal­
ysis for this bill is substantially similar to the analysis we 
provided your office on CSSB 278, relating to the Waterfowl Stamp 
A c t .

Article IX, section 7, of the Alaska Constitution pro­
vides as follows:

The proceeds of any state tax or license shall not 
be dedicated to any special purpose, except as 
provided in section 15 of this Article or when 
required by the federal government for state par­
ticipation in federal programs. This provision 
shall not prohibit the continuance of any dedica­
tion for special purposes existing upon the date 
of ratification of this section by the people of 
Alaska.

Upon reviewing CSSB 301, we conclude that it is constitutional as 
drafted.

The Alaska Const.iuuti.on specifically excepts from the
prohibition against dedicated funds any dedication of funds re­
quired by the federal government as a condition to the state par­
ticipating in a federal program. The Pittman-Robertson Act, 
16 U.S.C. §§ 669-669i, establishes a federal program under which 
states may receive money for the restoration of wildlife. As a 
condition to participating in this program, the Act requires the



The Honorable Bettye Fahrenkamp 
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state to pass a law prohibiting the diversion of license fees 
paid by hunters for any other purposes than restoring wildlife 
and administering the Fish and* Game Department. A regulation 
promulgated under the Pittman-Robertson Act provides that only 
those licenses that are for the "express purpose of permitting 
the holder to hunt or fish for sport or recreation" may be used 
as the basis for matching funds under the Act. 50 C.F.R. 
§ 80.10(c)(1). This means that the only fees that must be dedi­
cated by law in order for Alaska to participate in programs under 
the Pittman-Robertson Act, and therefore nay be dedicated under 
the state constitution, are those fees expressly required by the 
state to be paid for the privilege of hunting or fishing for 
sport: or recreation.

Alaska's trapping licenses are not expressly for the 
purpose of permitting the holder to hunt for sport or recreation,
because the license may also be used for commercial trapping.
Accordingly, Alaska's trapping licenses do not qualify the state 
for participation in programs under the Pittman-Robertson Act, by 
a lil:c~al application of 50 C.F.R. § 80.10(c)(1). Nonetheless, 
.the United States Fish and Wildlife Service has concluded that 

/Alaska's trapping licenses do qualify for participation, even 
i though they are not for the express purpose of permitting the
I holder to hunt for sport or recreation, because of Alaska's
'unique definition of "trapping." "Trapping" does not refer to 
the means used to capture the animal, but instead refers to the 
type of animal taken, i.e., whether or not it is a furbearing 
animal. 5 AAC 84.050 - - 5  AAC 84.060.

Inasmuch as the federal government will allow Alaska to 
participate in matching fund wildlife restoration programs if 
Alaska in turn will dedicate the funds received from the sale of 
trapping licenses, this dedication of funds is permissible under 
the Alaska Constitution. We therefore conclude that CSSB 301 
does not present any constitutional problems. If you have any 
questions regarding this, please do not hesitate to contact us.

Sincerely,

N O RM AN  C. GORSUCII 
A T T O R N E Y  G E N ER AL

Margot 0. Knuth 
Assistant Attorney General

MOK dim

cc: Arthur H. Peterson
Assistant Attorney General
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LEGISLATIVE AFFAIRS AGENCY

II r, II 0 R A N D U M March 13, 1934

SUBJECT: 

TO:

FROM:

Dedicated funds 
(CSSB 301 (Res))

Senator Bettye Fahrenkamp 
Chairman, Resources Committee

c z d _ .Richard C. Folta 
Legislative Counsel / ;J

It is our opinion that the CS SB 301 dedication of resident 
trapping license fees to a furbearer management account 
within the fish and game fund under AS 16.05.100 is compati­
ble with the Alaska Constitution. Article IX, Section 7 
allows dedicated funds when required by the federal govern­
ment for state participation in federal programs.

Dedication of proceeds of Alaska fishing and hunting 
.Licenses for the operation of the Department of Fish and 
Game is required by federal lav; for participation in wild­
life restoration funding in 16 U.S.C. 669. The federal 
A c t’s purpose is to insure the perpetuation of wildlife 
resources for the economic, scientific, and recreational 
enrichment of the people, which is on all fours with the 
purpose of the furbearer account to be established under 
CSSB 301, (See also page 21 of the November 30, 1982 formal 
Attorney General's opinion on the Fish and Game dedicated 
fund.)

R C F :oj b 
J4/074



§ 16.05.110 F is h  a n d  G a m e * 16.05.150

E d ito r’s n o tes . — As to legislative L eg isla tive  h is to ry  re p o r ts . — For
in tent, see li 1. ch. 151. SLA 1978. in the report on ch. 151. SLA 1978 'SB 960'. see
1978 Temporary and Special Acts and 1978 House Journal, p. 1154.
Resolves.

Sec. 16.05.110. Composition of fund. The fish and game fund 
shall be made up of the following money and other money the legisla­
ture appropriates, which shall be deposited and retained in the fund 
until expended:

(1 ) money received from the sale of state sport fishing, hunting, and 
trapping licenses and special permits:

(2 ) proceeds received from the sale of furs, skins and specimens 
taken by predator hunters and other employees:

(3) money received in settlement of a claim or loss caused by damage 
to the fish and game resources of the state:

(4) money received from federal, state, or other governmental unit, 
or from a private donor for fish and game purposes;

(5) interest earned upon money in the fund:
(6) money from any other source. 18 17 art I ch 94 SLA 1959; am j 1 

ch 41 SLA 1979)

E ffect o f am en d m en ts . — The 1979 for "s ta te  -port fishing anti hunting
am endm ent substitu ted  "sta te  sport licenses in paragraph > 1'.
fishing, hunting, and trapping licenses"

Sec. 16.05.130. Diversion of funds prohibited. No funds accruing 
to the state from sport fishing, hunting, and trapping licenses or permit 
fees may be diverted to a purpose other than the protection, propaga­
tion, investigation, and restoration of sport fish and game resources 
and the expenses of administering of the sport fish and game divisions 
of the department. (8 18 art I ch 94 SLA 1959; am 8 2 ch 41 SLA 1979)

E ffect o f n n ien d in en ts . — Thu 1979 hunting, and trapping licenses" for "sport
am endm ent substitu ted  "sport fishing, fishing and hunting licenses."

Sec. 10.05.150. Enforcement authority .

O pin ions o f a tto rn e y  g e n e ra l. — com m issioner'sdcpulizalion power. March 
There is no provision in the A laska Slat- 99. 1977, Op. A lly  Gun. 
u tes or the Alaska C onstitution which Employees of the departm ent and other
would operate to deprive the commissioner persons authorized by the comm issioner ol
of fish and game of his au thority  to fish and game to uct as peace officers under
deputize peace officers under th is section. th is section do not thereby acquire general
However there is nothing to prevent the peace olticer authority  to enforce all other
governor, as a m atter of s ta le  policy, from -la te  crim inal laws, except w here ir.
subjecting D epartm ent of Fish and Game enforcing I his chapter and regulations pro­
personnel to the qualifications and stan- mu (gated thereunder, circum stances
durds adopted by the A laska Police Stan- necessitate the exercise of additional law
dards Council under AS 18.05.1110 — enforcement authority  and then oniy to
18.05.990 or from otherw ise lim iting the the extent necessary to enforce th a t cnan-



A L A S K A  T R A P P E R S  A SS G C iA T S G N
P.O. BOX 60418 

FAIRBANKS, ALASKA 99706

March 1 0 ,  1 9 8 3

The H o n o r a b l e  B e t t y  Fahrenkamp 
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Fah renkamp :

As y o u  know, t h e  A l a s k a  T r a p p e r s  A s s o c i a t i o n  i s  v i t a l l y  i n t e r e s t e d  i n  
e s t a b l i s h i n g  a C om p r eh e n s i v e  S t a t e w i d e  F u r  B e a r e r  Management P r og r am  and 
we a r e  w i l l i n g  t o  h e l p  pay t h e  c o s t s  o f  t h e  p r o g r am .

A t o u r  m o n t h l y  m e e t i n g ,  on March 1 ,  1 9 83  (w i t n  60  members p r e s e n t ) ,  we 
u n a n im ou s l y  p a s s e d  a r e s o l u t i o n  t o  i n c r e a s e  t h e  l i c e n s e  f e e s  f o r  r e s i d e n t  
t r a p p i n g  l i c e n s e  t o  $ 1 0 . 0 0 .  T h a t  i s  an i n c r e a s e  o f  o v e r  3 0 0  p e r c e n t ,  b u t  
a s  l o n g  as  t h e  f u nd s  h e l p  go t ow a rd  a p r o g r am  t h a t  w i l l  b e n e f i t  f u r  
b e a r e r s ,  and h e l p  t r a p p e r s  g e t  t h e  b e s t  v a l u e  f o r  t h e i r  p e l t s ,  we f e e l  i t  
i s  w o r t h  i t !

We r e a l i z e  y ou  can n o t  e a r  mark f u n d s ,  b u t  f e e l  i f  t h e  f u n d s  a r e  p l a c e d  
i n  t h e  budg e t  and e v e r y o n e  u n d e r s t a n d s  t h a t  t h e  p u r p o s e  o f  t h e  l i c e n s e  
i n c r e a s e  i s  t o  e n s u r e  a f u r  b e a r e r  management p r o g r am ,  p e r h a p s  i t  w i l l  
g e t  t o  th e  r i g h t  p l a c e .  H o p e f u l l y  you  can h e l p  us t o  e n s u r e  t h e  fund s  
go t ow a rd  t h e  i n t e n d e d  g o a l .

The p r og r am  w i l l  be v e r y  b e n e f i c i a l  t o  r u r a l  a r e a s  as  w e l l  a s  t o  t h o s e  o f  
us  who t r a p  f r om  town ,  and s h o u l d  g a i n  w ide  s u p p o r t .

V/e wou ld  l i k e  t o  a sk  y o u  t o  s p o n s o r  l e g i s l a t i o n  f o r  a l i c e n s e  i n c r e a s e  and 
h o p e f u l l y  g e t  t h e  e n t i r e  F a i r b a n k s  d e l e g a t i o n  and any o t h e r  l e g i s l a t o r s  
t o  c o - s p o n s o r ,  o r  s u p p o r t  i t .  I t  i s  i m p o r t a n t  t h a t  we do n o t  g e t  i n  a 
f i g h t  w i t h  o t h e r  u s e r  g r o u p s ;  c omme rc ia l  f i s h e r m e n ,  h u n t e r s ,  e t c . ,  and 
hope  y ou  can keep  o t h e r s  f r om  g e t t i n g  on t h e  l i c e n s e  i n c r e a s e  bandwagon.

Thanks  t o  y o u r  s u p p o r t  i n  t h e  p a s t  and t h a t  o f  o t h e r  F a i r b a n k s  l e g i s l a t o r s ,  
t h e  S t a t e ' s  r e n ew ab l e  f u r  r e s o u r c e s  a r e  b e g i n n i n g  t o  r e c e i v e  p r o p e r  
a t t e n t i o n ,  and o u r  o u t f i t  h a s  grown t o  o v e r  9 0 0  members .  I r e c k o n  t h a t  
make us t h e  l a r g e s t  a c t i v e  s p o r t s i n e n / c o n s e r v a t i o n  o r g a n i z a t i o n  i n  A l a s k a  
t o d a y .  V/e w i l l  a sk  R e p r e s e n t a t i v e  R o b e r t  B e t t i s w o r t h  and S e n a t o r  Don 
B e n n e t t  t o  wo rk  w i t h  us i n  t h e  House and S e n a t e .



S e n a t o r  B e t t y  F a h r e n k a m p -2- Marc'n 10, 1 9 8 3

N a t u r a l l y  we w i l l  p r o v i d e  you  w i t h  a d e t a i l e d  o u t l i n e  o f  o u r  p r og r am  and 
w i l l  be a v a i l a b l e  a t  any t im e  t o  o f f e r  a s s i s t a n c e ,  a s  you  s u g g e s t  we 
s h o u l d .

On b e h a l f  o f  t h e  e n t i r e  m embe r sh ip ,  and p a r t i c u l a r l y  t h e  b o a r d  I o f f e r  
o u r  s i n c e r e  a p p r e c i a t i o n .

On b e h a l f  o f  B o a r d  Member. , :  Norm P h i l l i p s ,  Ron Long ,  S t e v e  T i t u s ,  J o n
G l e a s o n ,  L a r r y  V o o r h e e s ,  E l a i n e  Long ,
G e r r y  J y s e .

c c :  F a i r b a n k s  House D e l e g a t i o n
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H O U S E  O F  R EPR E SE N T A T IV E S  

C O M M IT T E E  ON  R E S O U R C E S

JO H N  R IN S S T A D , CO-CHAIRMAN 
R IC H A R D  S H U L T Z , c o -c h a ir m a n  

P O U C H  V 
J U N E A U . A L A S K A  9 9 8 1 !  

( 8 0 7 )  4 6 5 -3 7 1 5

M E M O R A N D U M  

TO: R e p r e s e n t a t i v e  J o h n  R i n g s t a d

FROM: Commit tee  S t a f f  

DATE: A p r i l  2 5 ,  1984

RE: A n a l y s i s  on CS SB 3 0 1 ,  an Ac t  r e l a t i n g  o f  f u r b e a r e r  management

HISTORY.

R e q u e s t e d  by t h e  A l a s k a  T r a p p e r s  A s s o c i a t i o n .  S u p p o r t e d  by a l l  who 
t e s t i f i e d  a t  S e n a t e  R e s o u r c e s  m e e t i n g  March 1 2 .  P a s s e d  f r om  S e n a t e  
R e s o u r c e s  A p r i l  16 w i t h  f i v e  d o - p a s s e s .  Was w a ived  by S e n a t e  F i n a n c e  on 
A p r i l  1 6 .  P a s s e d  S e n a t e  1 3 - 0 3 - 0 4  on A p r i l  V\.

C u r r e n t  s t a t u t e s  a l l o w  r e v e n u e s  f r o m  s a l e  o f  t r a p p i n g  l i c e n s e s  (and f i s h  
and h u n t i n g  l i c e n s e s )  t o  be c o n s t i t u t i o n a l l y  d e d i c a t e d  t o  t h e  F i s h  and 
Game Fund .  D e d i c a t i o n  o f  w i l d l i f e - g e n e r a t e d  r e v e n u e s  i s  r e q u i r e d  by 
f e d e r a l  l aw  i n  o r d e r  t o  r e c e i v e  P i t t m a n - R o b e r t s o n  m a t c h i n g  f u n d s .  Funds 
a r e  u s ed  f o r  r e s t o r i n g  w i l d l i f e  and a d m i n i s t e r i n g  t h e  F i s h  and Game 
D e p a r tm e n t .

WHAT THE B IL L  WILL DO.

Wou ld  e s t a b l i s h  a F u r b e a r e r  Management Accoun t  w i t h i n  t h e  F i s h  and Game 
Fund .  Funds wou ld  be used  f o r :

-  enhancement o f  t h e  f u r b e a r e r  p o p u l a t i o n ;
-  i n c r e a s e  p r o d u c t i v i t y  o f  f u r b e a r e r  h a b i t a t s ;
-  p r o v i d e  f o r  f u r b e a r e r  r e s e a r c h ;  and 
« h e l p  t o  e d u c a t e  t r a p p e r s .

To p r o v i d e  a d e q u a t e  r e v e n u e ,  i n c r e a s e s  i n  t r a p p i n g  l i c e n s e  f e e s  w i l l  be 
$ 7 . 0 0 ,  a s  r e q u e s t e d  by th e  AK T r a p p e r s  A s s o c i a t i o n .

-  f r om  $3 t o  $ 1 0  f o r  a s im p l e  t r a p p i n g  l i c e n s e
-  f r om  $15  t o  $22  f o r  a c o m b i n a t i o n  h u n t i n g / t r a p p i n g  l i c e n s e
-  f r om  $25  t o  $32  f o r  h u n t / t r a p / f i s h  l i c e n s e

SECTIONAL ANALYSIS.

S e c t i o n  1 . Makes t e c h n i c a l  change s  a l l o w i n g  r e f e r e n c e  t o  t h e  new 
s u b - s e c t i o n  ( b ) , e x em p t in g  s u b s e c t i o n  ( b )  f r om  s u b s e c t i o n  ( a ) .  The 
e f f e c t  o f  i s  a c t i o n  i s  t o  s e t  up w i t h i n  t h e  F i s h  & Game Fund a s e p a r a t e  
F u r b e a r e r  Fund .



SB 301 memo 
page  2
A p r i l  2 5 ,  1984

S e c t i o n  2 ,  C r e a t e s  a new s u b s e c t i o n  ( b ) ,  wh ich  c r e a t e s  w i t h i n  th e
F i s h  & Game Fund a f u nd  used  f o r  f u r b e a r e r  management .  Funds f o r  t h i s  
a c c o u n t  come f r om  r e v e n u e  e a r n e d  f r om  t h e  s a l e  o f  t r a p p i n g  l i c e n s e s .  
S e c t i o n  3 .  R a i s e s  t h e  f e e s  f o r  w i l d l i f e  l i c e n s e s .

-  H u n t i n g  & T r a p p i n g  f r o m  $15  t o  $ 2 2 ,  a change o f  $ 7 ,
-  T r a p p i n g  f r om  $3 t o  $ 1 0 ,  a change  o f  $ 7 ,  and
-  H u n t i n g ,  t r a p p i n g ,  f i s h i n g  l i c e n s e  f r om  $25 t o  $ 3 2 .

S e c t i o n  4 . E f f e c t i v e  d a t e  c l a u s e ,  t h e  a c t  t a k e s  e f f e c t  J a n .  1 ,  1 9 8 5 .
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SB 322: Justification 

This bill would expand the Agriculture Revolving Loan Fund (ARLF) 

board frcm 5 to 7 members. One of the particularly important charac­

teristics of the ARLF board is the members know the specific needs of 

the agriculture areas of the state. Graving condition, frost dates, and 

clearing costs all vary across Alaska. The present board members know 

the variable conditions confronting producers and are often personally 

familiar v the loan applications. This may be viewed as one of the 

positive aspects of the ARLF.

The ARLF is expanding in several ways, More activities are coming 

under the administration of the ARLF. A larger loan fund board will 

enable the members to represent, with sore expertise, the increasing 

activities which have been acknowledged as agricultural including, but 

not limited to, fur fanning and horticulture,'which are included in a 

bill moving through the legislature this session.

Tl . corpus of the lo~n fund has increased significantly since its 

establishment in 1953 through the creation of the board to manage the 

fund in the 1960's with $200,000 to $75 million, today. In all 

probability, the Department of Natural Resources will ask the 

Legislature to again raise the limit on the 7\RLF to $100 million.

The expansion of the board is also warranted to obtain a better 

statewide representation. Ac present, only one of the five members 

comes from north of the Alaska Range, yet 55?. of the funds loaned go to





H o u s e  o f  R e p r e s e n t a t i v e s
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State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: House R e s o u r c e  Commit tee members

FROM: Commit tee S t a f f  

DATE: May 10 ,  1984

RE: CSCD 3 3 6 (R e s )  An Ac t r e l a t i n g  t o  f e d e r a l  c r o p  i n s u r a n c e

(Alaska Jsttate ^ leg isla ture

On monday,  May 1 4 ,  t h e  House R e s o u r c e s  Commit tee  w i l l  be h e a r i n g  CSSE 
3 3 6 ( R e s ) .  What f e l l o w s  i s  a s e c t i o n a l  a n a l y s i s .

S e c t i o n  1 Amends AS 0 3 . 1 0 . 0 3 0 ( c )  by p l a c i n g  a c o n d i t i o n  on th e
a p p l i c a n t .  A p p l i c a n t s  who a p p l y  f o r  a s h o r t  t e rm  l o a n  un de r  t h e  ag ­
r i c u l t u r a l  r e v o l v i n g  l o a n  fund  may be r e q u i r e d  t o  p u r c h a s e  i n s u r a n c e  
t h r o u g h  the  F e d e r a l  C rop  I n s u r a n c e  A c t .

S e c t i o n  2 R e q u i r e s  t h a t  t h e  S t a t e  s h a l l  e n t e r  i n t o  ag reemen t  w i t h
th e  F e d e r a l  C rop I n s u r a n c e  C o r p o r a t i o n .  R e q u i r e s  t h a t  t h e  S t a t e  pay  t o  
the  F e d e r a l  C rop I n s u r a n c e  C o r p o r a t i o n  a p a r t  o f  t h e  premiums p a i d  by 
th e  f a rm e r s .  R e q u i r e s  t h a t  30% o f  each  p r o d u c e r ' s  premium, on c o v e r a g e  
o f  up t o  65% o f  t h e  a p p r a i s e d  a v e r a g e  y i e l d ,  s h a l l  be p a i d  by th e  
S t a t e .

S e c t i o n  3 E f f e c t i v e  d a t e  c i a u s e ,  th e  a c t  t a k e s  p l a c e  Im m e d i a t e l y .

BACKGROUND

The F e d e r a l  C rop  I n s u r a n c e  P r og r am  p r o v i d e s  r i s k  p r o t e c t i o n  f o r  c r o p  
p r o d u c e r s  n a t i o n w i d e .  The p r og r am  p r o t e c t s  a g a i n s t  l o s s e s  f r om  n a t u r a l  
d i s a s t e r s ,  f r e e z e ,  w ind ,  d i s e a s e ,  d r o u g h t ,  e x c e s s  m o i s t u r e  and a n im a l  
damage.  I t  c o v e r s  b u r l e y ,  o a t s ,  p o t a t o e s ,  f o r a g e ,  and n e a r l y  30  o t h e r  
m a j o r  c r o p s .

I n s u r a n c e  c o v e r a g e  i s  l i m i t e d  t o  a p e r c e n t a g e  o f  t h e  g u a r a n t e e d  y i e l d .  
( 65% )  The gu a r a n t e e  y i e l d  i s  based on a v e r a g e  h i s t o r i c a l  y i e l d s .  
I n d e m n i t i e s  t h a t  a r~  "mid a r e  e q u a l  t o  the  d i f f e r e n c e  be tween the  
f a r m e r ' s  a c t u a l  y i e l *  and h i s  g u a r a n t e e d  y i e l d .  The s e t t l e m e n t  p r i c e ,  
o r  t h e  d o l l a r  amount t h a t  w i l l  be p a i d  on t h e  p r o d u c t  t h a t  i s  n o t  
h a r v e s t a b l e ,  i s  l i m i t e d  t o  90% o f  t h e  e s t im a t e d  h a r v e s t  p r i c e .

Official Buiinesi
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C ove r ag e  o f  t h e  D e l t a  f a r m e r ' s  b a r l e y  c r o p  began w i t h  t h e  1981 c r o p  
y e a r .  D u r i n g  1 9 8 3 ,  a p p r o x im a t e l y  75% o f  the  1 2 , 0 0 0  D e l t a  b a r l e y  a c r e s  
we re  i n s u r e d ,  a t  an a v e r a g e  i n s u r a n c e  c o s t  o f  $12  p e r  a c r e .

Unde r  t h e  p r og r am ,  t h e  f e d e r a l  gove rnmen t s u b s i d i z e s  30% o f  t h e  f a r m e r ' s  
premium paymen t ,  on c o v e r a g e  o f  up t o  65% o f  t h e  f a r m ' s  a v e r a g e  y i e l d .  
The S t a t e ' s  30% premium payment w i l l  be o v e r  and above  t h  f e d e r a l  
c o n t r i b u t i o n .  The f a rm e r  wou ld  pay o n l y  40% o f  h i s  premium payment. .

The D i v i s i o n  o f  A g r i c u l t u r e ,  D epa r tm en t  o f  N a t u r a l  R e s o u r c e s ,  e s t im a t e s  
t h e  c o s t  t o  t h e  S t a t e  f o r  i t s  p a r t i c i p a t i o n  a t  $ 1 4 0 , 0 0 0  f o r  FY 85 ( f o r  
t h e  1984  and 1985  c r o p  y e a r s ) ,  $ 8 0 , 0 0 0  f o r  FY 8 6 ,  and $ 9 0 , 0 0 0  f ^ r  FY 8 7 .  
These  f i g i  r e s  are. ba sed  on a t o t a l  premium o f  $12  p e r  a c r e ,  w i t h  th e  
S t a t e ' s  s h a r e  f i g u r e d  a t  $4 p e r  s h a r e .

To d a t e ,  T e x a s  i s  t h e  o n l y  o t h e r  S t a t e  t o  ha ve  i n t r o d u c e d  l e g i s l a t i o n  
t h a t  wou ld  a u t h o r i z e  S t a t e  p a r t i c i p a t i o n  i n  the  F e d e r a l  C rop  I n s u r a n c e  
P r c / j r am .



STATE OF ALASKA ' .984 LEGISLATIVE SESSION 
FISCAL NOTE

' r*. •. /• "ry
F E B  2  4  1984

R e v i s i o n  D a t e :  1 - 2 6 - 8 4

FISCAL DETAIL
Bil 1 / R e s o l u t i o n  N o . :  CS SB 336 (M a f c n c y  A f f e c t e d :  Dept. of Natural Resources

  P rog ram  C a t e g o r y  A f f e c t e d :  Agriculture

REQUEST
bT T T T F
T i t l e : Crop insurance

S p o n s o r :  Moss"
R e q u e s t o r ^

    Management
BRU, P r og r am  o r  S u b p r o g r am ! s )  A f f e c t e d :  

Agriculture Management________
D a te  o f  R e q u e s t :  1-26-84

EXPENDITURES/REVENUES: (Thousands  o f D o l l a r s )
f r s r F T S T - ■ F n r ■ r r a 7 ‘ T T 5 8  ' FY 69

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

>00 CONTRACTUAL 8 0 . 0  J 9 . 0 , 0
i*00 SUPPLIES

500 EQUIPMENT

600 LA>» 1 STRUCTURES
700 CRANES, CLAIMS

800 MISCELLANEOUS

TOTAL ORCftATING - o - -0-* 80.0 9 0 . 0

CAPITAL . . . rO . t ......... -0- - o -
rEVEnuT

FUNDING: (Th ou s and s  o f  D o l l a r s )
CENERAL FUND 

FEDERAL FUNDS

-0- - 0- * 80. 0 90. 0

OTHER

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

- 0 - - 0 - - 0 - - 0 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

* FY 85 funding ($140.0) appears in the Governor's budget.

ANALYSIS : A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s

P r e p a r e d  By :  Sharon L. B a r t o n _____________________ Phone :  465-2400
D i v i s i o n :  Commissioner's Office ~ ___________ D a t e :  2-21-84

^ A p p r o v e d  by C om m is s i o n e r :  ll/hvyN 0  tyw*)  l t o ^ T ' ( W ~ -D a t e :  2-21-84
Agency :  Department of Natural Resourced T

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budge t
Impac ted  A g e n c y ( i e s )  12/1/83



STATE OF ALASKA 1984  LEGISLATIVE SESSION 
FISCAL NOTE

tp .g v i s i on  D a t e :

REOUEST F ISCAL DETAIL
Bi 11 / R e s o l u t i o n  N o . :  SB 336 Agency A f f e c t e d :  Department of Natural Re
T i t l e :  State contributions Prog ram  C a t e g o r y  A f f e c t e d :  Ac Management
to the Federal Crop Ins. Prog. .........  ......................

S p o n s o r :  Moss "BRU, P r og r am  o r  S ubp rog ram^ s ) A f f e c t e d :
R e q u e s t o r ; _________________________  Agricultural_Management___________
Da te  o f  R e q u e s t :  1 - 9 - 8 4 ____________  -______________________________________

EXPENDITURES/REVENUES: (Thou sand s  o f  D o l l a r s )
FY 84' FY 85 FY 8u " FV  8 7 " ! “ F T 8 3 ' ' FV 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 1 4 0 . 0 8 0 . 0 9 0 .  0
LOO SUPPLIES
500 EQUIPMENT
600 LAND i STRUCTURES
700 CRANTS, CLAIHS
800 MISCELLANEOUS

TOTAL OPERATING 1 4 0 . 0 8 0 . 0 9 0 .  0

CAPITAL - 0 - - 0 -  , - 0 -  1

REVENUE

FUNDING: ( T h o u s a nd s  o f  D o l l a r s )
CENERAL FUNO 
FEDERAL FUNDS 
OTHER 
TOTAL

1 4 0 .  0 8 0 .  0 9 0 .  0

1 4 0 . 0  | 8 0 . 0 9 0 . 0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B IL L :

ANALYSIS : A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s

P r e p a r e d  By :  Bill Heim, Director Phone :  3 7 6 - 3 2 7 6
D i v i s i o n :  Agriculture D a t e :  1-19-84

App ro ved  by C om m i s s i o n e r :  T) . "^ J^^^ tPa te :  1 - 2 0 - 8 4
Agency :  Department ol Natural Resources J '

D i s t r i b u t i o n  ( b y  Agency p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budge t
Impac ted  A g e n c y ( i e s )  1 2 / 1 / 8 3



SENATE SPECIAL COMMITTEE ON AGRICULTURE 
S e n a t o r  H. Pappy Moss ,  Chai rman

SENATE B ILL 336 "An Act r e l a t i n g  t o  f e d e r a l  c r o p  i n s u r a n c e ;  and
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

F e d e r a l  c r o p  i n s u r  nee p r o t e c t s  f a rm e r s  a g a i n s t  l o s s e s  due t o  a d v e r s e  
w e a t h e r  c o n d i t i o n s ,  i n s e c t  i n f e s t a t i o n ,  p l a n t  d i s e a s e  and o t h e r  
n a t u r a l  d i s a s t e r s .  C u r r e n t l y ,  t h e  f e d e r a l  gove rnmen t  s u b s i d i z e s  th e  
c o s t  o f  f e d e r a l  c r o p  i n s u r a n c e  t o  t h e  f a rm e r  by 30%. S en a t e  B i l l  336 
p r o v i d e s  f o r  t h e  s t a t e  t o  f u r t h e r  s u b s i d i z e  t h e  f e d e r a l  c r o p  i n s u r a n c e  
premium up t o  a n o t h e r  30%.

S e n a t e  B i l l  3.15 a l s o  r e q u i r e s  t h a t  an a p p l i c a n t  f o r  a s h o r t  t e rm  l o a n  
may be r e q u i r e d  t o  p u r ch a s e  i n s u r a n c e  t h r o u gh  th e  f e d e r a l  c r o p  
i n s u r a n c e  p rog ram as  a c o n d i t i o n  o f  o b t a i n i n g  a l o a n .  F e d e r a l  c r o p  
i n s u r a n c e  p r o t e c t i o n  adds g u a r a n t e e s  t h a t  f a rm e r s  i n  t h e  s t a t e  w i l l  be 
a b l e  t o  meet l o a n  repayment o b l i g a t i o n s  and t o  pay ca sh  c o s t s  even 
when c r o p s  f a i l .

The Depa r tment  o f  N a t u r a l  R e s ou r c e s  has p r o j e c t e d  a c o b t  o f  $ 1 4 0 , 0 0 0  
f o r  t h e  f i r s t  two y e a r s  o f  p a r t i c i p a t i o n  i n  t h e  F e d e r a l  C rop I n s u r a n c e  
p r og r am .  T h i s  amount a p p e a r s  i n  t h e  G o v e r n o r ' s  budge t  f o r  FY 8 5 .  F o r  
FY 86  and FY 8 7 ,  t h e  e x p e n d i t u r e s  wou ld  be 80  and 90  th ou sand  d o l l a r s  
r e s p e c t i v e l y ,  and would come f r om  th e  g e n e r a l  f u n d .  The FCIC pays  a l l  
a d m i n i s t r a t i o n  c o s t s  o f  t h e  p r og r am .

The f e d e r a l  c r o p  i n s u r a n c e  p rog ram  w i l l  p r o t e c t  t h e  f a rm e r  a g a i n s t  low 
c r o p  y i e l d s  and w i l l  p r o t e c t  t h e  s t a t e ' s  i n v e s tm e n t  i n  a g r i c u l t u r e  by 
p r o v i d i n g  a means f o r  f a rm e r s  t o  r e p a y  t h e i r  s t a t e  l o a n s  even in  bad 
c r o p  y e a r s .  The pa s s age  o f  SB 336  s h o u l d  l e a d  t o  g r e a t e r  
p a r t i c i p a t i o n  by A l a s k a  p r o d u c e r s  in th e  f e d e r a l  C rop i n s u r a n c e  
p r og r am .



SENATE SPECIAL COMMITTEE ON AGRICULTURE 
S e n a t o r  H.  Pappy  M o s s ,  Cha i rman

NOTES ON SENATE B ILL  336 "An Ac t r e l a t i n g  t o  f e d e r a l  c r o p  i n s u r a n c e ;
and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

What i s  F e d e r a l  C rop  I n s u r a n c e ?

F e d e r a l  C rop  I n s u r a n c e  i s  o f f e r e d  t o  f a rm e r s  o f  t h i s  n a t i o n  t o  p r omo te  
t h e  n a t i o n a l  w e l f a r e  by im p r o v i n g  th e  econom ic  s t a b i l i t y  o f  
a g r i c u l t u r e  t h r o u g h  a sound s y s t em  o f  c r o p  i n s u r a n c e .  S i n c e  1 9 8 0 ,  
when t h e  FCIC expande th e  a v a i l a b i l i t y  and c o v e r a g e  o f  c r o p  
i n s u r a n c e ,  t h e  p r og r am  h a s  g r o w  s i g n i f i c a n t l y .  F e d e r a l  c r o p  
i n s u r a n c e  p r o t e c t s  a g a i n s t  l o s s e s  due t o  a d v e r s e  w e a t h e r  c o n d i t i o n s ,  
i n s e c t  i n f e s t a t i o n ,  p l a n t  d i s e a s e  and o t h e r  n a t u r a l  d i s a s t e r s .

What W i l l  S e n a t e  B i l l  336  Do?

C u r r e n t l y ,  t h e  F e d e r a l  gove rnmen t  s u b s i d i z e s  uhe c o s t  o f  F e d e r a l  C rop 
i n s u r a n c e  t o  t h e  f a rm e r  by  30%. S e n a t e  B i l l  3 36  p r o v i d e s  f o r  t h e  
s t a t e  t o  f u r t h e r  s u b s i d i z e  t h e  F e d e r a l  C rop  i n s u r a n c e  premium up to  
a n o t h e r  30%.

SB 336  a l s o  r e q u i r e s  t h a t  an a p p l i c a n t  f o r  a s h o r t  t e rm  l o a n  may be
r e q u i r e d  t o  p u r c h a s e  i n s u r a n c e  t h r o u gh  t h e  F e d e r a l  C rop  I n s u r a n c e
P r o g r am  as  a c o n d i t i o n  o f  l o a n .  F a rm e r s  a r e  n o t  a l o n e  i n  s u f f e r i n g ,  
f i n a n c i a l  l o s s  when c r o p  d i s a s t e r  s t r i k e s .  C rop  i n s u r a n c e  w i l l  a l s o  
h e l p  p r o t e c t  c r e d i t o r s ,  l e n d i n g  i n s t i t u t i o n s ,  b u s i n e s s e s  s u p p l y i n g  
a g r i c u l t u r a l  n eeds  and th e  e n t i r e  communi ty f r om  r i s k s  a s s o c i a t e d  w i t h  
c r o p  d i s a s t e r s .

N a t i o n  w i d e ,  more l e n d e r s  a r e  r e q u i r i n g  c r o p  i n s u r a n c e  an a c o n d i t i o n  
f o r  f a rm  o p e r a t i n g  l o a n s  b e cau se  such i n s u r a n c e  h e l p s  p r o t e c t  t h e i r  
i n v e s tm e n t  i n  a g r i c u l t u r e .

What . The B e n e f i t  To The S t a t e ?

F e d e r a l  C rop  I n s u r a n c e  p r o t e c t i o n  adds g u a r a n t e e s  t h a t  f a rm e r s  i n  the
s t a t e  w i l l  be a b l e  f n meet l o a n  r e paymen t  o b l i g a t i o n s  and t o  pay ca sh  
c o s t s  even  when c r o p s  f a i l .  F a rm e r s  p a r t i c i p a t i n g  i n  t h e  p r og r am  a r e  
a s s u r e d  o f  r e c o v e r i n g ,  a t  a minimum, th e  l o s t  c a p i t a l  t h e y  must have  
i n  o r d e r  t o  c o n t i n u e  f a rm i n g — t o  buy th e  s e e d ,  f u e l ,  and f e r t i l i z e r
t h a t  a r e  r e q u i r e d  t o  a s s u r e  t h e  n e x t  y e a r ' s  c r o p .

C u r r e n t l y  t h e  A l a s k a  R e v o l v i n g  Loan Fund w i l l  c o v e r  o p e r a t i n g  c o s t s ,  
b u t  n o t  i n s u r a n c e .  SB 3 3 6 ,  h e l p i n g  th e  f a rm e r  w i t h  an a d d i t i o n a l
premium s u b s i d y ,  h e l p s  p r o t e c t  t h e  f a r m e r ,  and t h e  s t a t e ' s  i n v e s tm e n t
i n  a g r i c u l t u r e ,  a g a i n s t  b o t h  a r e a  and i n d i v i d u a l  d i s a s t e r s .



What Is The Cast To The State?

The D ep a r tm e n t  o f  N a t u r a l  R e s o u r c e s  h a s  p r o j e c t e d  a c o s t  o f  
$ 1 4 0 , 0 0 0 . 0 0  f o r  t h e  f i r s t  two y e a r s  o f  p a r t i c i p a t i o n  i n  t h e  F e d e r a l  
C r o p  I n s u r a n c e  p r o g r am .  T h i s  amount a p p e a r s  i n  t h e  f i o v e r n o r ' s  budge t  
f o r  FY ' 8 5 .  F o r  FY 86  and FY 8 7 ,  t h e  e x p e n d i t u r e s  wou ld  be 80  and 90 
th ou s and  d o l l a r s  r e s p e c t i v e l y ,  and would come f r om  t h e  g e n e r a l  f u n d .

The S t a t e  c o n t r i b u t i o n  need n o t  be seen  t o t a l l y  as  a s u b s i d y .  T h i s  
f o rm  o f  i n s u r a n c e  may p a r t i a l l y  r e p l a c e  o t h e r  p u b l i c  s a f e t y  n e t s  by 
p r o v i d i n g  i n s u r a n c e  premiums i n  l i e u  o f  r e im bu r s em en t  t o  f a rm e r s  f o r  
damage by  w i l d l i f e ,  e t c .

The FCIC w i l l  w o rk  w i t h  t h e  s t a t e  o f  A l a s k a  t o  minimize ,  a d m i n i s t r a t i v e  
e x p e n s e s  t o  t h e  s t a t e .  Those  t h a t  a r e  i n c u r r e d  w i l l  be l ow ,  and 
r e l a t e d  o n l y  t o  t h e  p r e p a r a t i o n  and t r a n s m i s s i o n  o f  payments  by  the 
s t a t e  t o  FCIC on th e  b e h a l f  o f  A l a s k a  p r o d u c e r s .

How W i l l  The P r o g r am  Work?

The FCIC i s  e n c o u r a g i n g  p a r t i c i p a t i o n  by A l a s k a n  f a r m e r s .  Tt has  
expanded i t s  p r o g r am  f o r  A l a s k a  beyond b a r l e y ,  t o  i n c l u d e  whea t and 
o a t s ,  and w i l l  s o on  i n c l u d e  p o t a t o e s  among t h e  c r o p s  c o v e r e d  by t h i s  
p r o t e c t i o n .

Each f a rm e r  may s e l e c t  t h e  p e r c e n t  o f  a v e r a g e  y i e l d  he wou ld  l i k e  t o  
h a v e  g u a r a n t e e d  and t h e  p r i c e  he wou ld  l i k e  t o  be p a i d  f o r  h i s  
d e f i c i e n c y  i f  he  f a l l s  b e l ow  t h e  g u a r a n t e e d  l e v e l .  D epend ing  on h i s  
s e l e c t i o n ,  a f e d e r a l l y  s u b s i d i z e d  premium i s  e s t a b l i s h e d  wh ich he must 
p a y .  T h e r e  a r e  t h r e e  d i f f e r e n t  l e v e l s  t h a t  a f a rm e r  mav c h oo s e  f r om  
i n  s e l e c t i n g  a c o v e r a g e  r a t e  ( 5 0 ,  6 5 ,  and 75 % ) .  T h e r e  a r e  a l s o  t h r e e  
d i f f e r e n t  p r i c e  e l e c t i o n  r a t e s  ( $ 2 . 0 0 ,  2 . 2 5 ,  and 2 . 6 0 ) .  F e d e r a l  
l e g i s l a t i o n  now p e rm i t s  t h e  S t a t e  t o  pay a m a t ch in g  s u b s i d y ,  up t o  
30%.

J u s t i f i c a t i o n

The F e d e r a l  C rop  I n s u r a n c e  P r o g r am  w i l l  i n s u r e  a f a rm e r  a g a i n s t  low 
c r o p  y i e l d s  r a t h e r  t h a n  l ow  p r i c e .  I n  A l a s k a ,  t h i s  p r og r am  w i l l  h e l p  
p r o t e c t  a g a i n s t  mid -summer  f r o s t s ^ e a r l y  r a i n  d u r i n g  h a r v e s t ,  and 
b i s o n  damage t o  b a r l e y ,  wh ich  h a s  o c c u r r e d  i n  th e  p a s t .  Even a f t e r  a 
y e a r  w i t h o u t  d i s a s t e r ,  f a rm e r s  f a c e  an e v e r p r e s e n t  c o n c e r n  f o r  t h e  
n e x t  c r o p  y e a r .  I n  t h i s  s e n s e ,  FCIC and t h e  S t a t e  o f  A l a s k a  can h e l p  
t o  p r o v i d e  A l a s k a n  a g r i c u l t u r e  w i t h  more t h an  j u s t  b u s i n e s s  s e c u r i t y .

The p a s s a g e  o f  SB 336  s h o u l d  l e a d  t o  g r e a t e r  p a r t i c i p a t i o n  by A l a s k a  
p r o d u c e r s  i n  t h e  F e d e r a l  C rop I n s u r a n c e  p r o g r am .  The needs  o f  
p r o d u c e r s  f o r  r i s k  p r o t e c t i o n  w i l l  be b e t t e r  me t .  T h i s  i n c r e a s e d  
p r o t e c t i o n  w i l l  h a v e  a b e n e f i c i a l  impac t  on o t h e r  segmen ts  o f  t h e  
economy whose v i a b i l i t y  depends  on a h e a l t h y  a g r i c u l t u r e ,  h e l p i n g  t o  
s t a b i l i z e  th e  econom ic  a c t i v i t y  o f  l o c a l  c om mun i t i e s  and s t r e n g t h e n  
t h e  s u r r o u n d i n g  r u r a l  economy,  and ,  t o  a l e s s o r  d e g r e e ,  t h e  u r b an  
economy.
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MEMORANDUM 

May 2 ,  1 984

TO: Members ,  S e n a t e  Finaryce Comnrfr.t e e
FROM: S e n a t o r  V i c  F i s c h e r /

RE: CSSB 336  ( R e s )  An a c t  r e l a t i n g  t o  f e d e r a l  c r o p  i n s u r a n c e ;
e f f e c t i v e  d a t e .

The p u r p o s e  o f  SB 336  i s  t o  s u p p o r t  A l a s k a  a g r i c u l t u r e  by s u b s i d i z i n g  
f a r m e r s '  premiums p a id  t o  th e  F e d e r a l  C rop  I n s u r a n c e  P r og r am .  A s e c ond ­
a r y  p u r p o s e  i s  t o  p r o t e c t  t h e  s t a t e ' s  i n v e s tm e n t  i n  a g r i c u l t u r e  by 
p r o v i d i n g  i n s u r a n c e  c o v e r a g e  o f  c r o p s  s u p p o r t e d  by A g r i c u l t u r e  R e v o l v i n g  
Loan  Fund l o a n s .

The f e d e r a l  gove rnmen t  now w i l l  pay 30% o f  a f a r m e r ' s  c r o p  i n s u r a n c e .  
Unde r  t h i s  p r og r am  the  s t a t e  w i l l  pay an a d d i t i o n a l  30%, l e a v i n g  40% to  
be p a id  by the  i n d i v i d u a l  f a rm e r s .

V i r t u a l l y  a l l  o f  th e  a d m i n i s t r a t i v e  c o s t s  o f  th e  p r og r am  a r e  p a i d  by the  
f e d e r a l  g o v e r nm en t .  A l l  o f  th e  c o s t s  o f  w o r k i n g  w i t h  the  i n d i v i d u a l  
f a rm e r s  a r e  c o v e r e d .  The o n l y  e xpen se  l e f t  f o r  th e  s t a t e  i s  t h a t  o f  
mak ing  one lump-sum payment t o  the  F e d e r a l  C rop  I n s u r a n c e  C o r p o r a t i o n .

S e c t i o n  1 p r o v i d e s  t h a t  the  Ag R e v o l v i n g  uoan Fund may r e q u i r e  c r op  
i n s u r a n c e  as a c o n d i t i o n  o f  a l o a n .

S e c t i o n  2 e s t a b l i s h e s  th e  p r og r am :
Agreement w i t h  F e d e r a l  C rop I n s u r a n c e  C o r p o r a t i o n  
Amount o f  c o n t r i b u t i o n s  (ma tches  f e d s  c o n t r i b u t i o n )
L i m i t a t i o n s  on s t a t e  s u b s i d y  (30% o f  pr em iums)
P r o v i d e s  f o r  a p p r o p r i a t i o n s  f r om  g e n e r a l  f u n d ;  a l l o c a t i o n  on f i r s t
come b a s i s
D e f i n i t i o n s

S e c t i o n  3 p r o v i d e s  an immed ia te  e f f e c t i v e  d a t e .

The f i s c a l  n o t e  i s  z e r o  f o r  FY 85 and 8 0 . 0  p e r  y e a r  s t a r t i n g  i n  FY 8 6 .  
C o s t s  f o r  t h i s  p r og r am  were  i n c l u d e d  i n  the  G o v e r n o r ' s  FY 85 o p e r a t i n g  
budge t  f o r  DNR a t  1 4 0 . 0 ,  wh ich p r o v i d e s  f u n d i n g  f o r  two c r o p  y e a r s  -  
1984 and 1 9 8 5 .  At t h i s  t im e ,  b o th  S e n a t e  and House DNR budge t s  i n c l u d e  
c r o p  i n s u r a n c e  f u n d i n g .

The b i l l  i s  f a v o r e d  by th e  A d m i n i s t r a t i o n .  S h a r o n  B a r t o n  o f  th e  DNR i s  
e x p e c t e d  t o  be h e r e  t o  answer  q u e s t i o n s  f r om  th e  C omm it t ee .
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S e n a t e  

C o m m i t t e e  o n  - R e s o u r c e s

MEMORANDUM

DATE: January 9, 1984

TO: Senate Resources Committee Members 

pR0M: Senate Resources Committee Staff 

RE: Federal Crop Insurance Program

Cn Wednesday, January 11, at 3:00pm in the House Resources 
Committee Room (Room 118, Capitol), the Senate and House 
Resources Committees will be briefed on the Federal Crop 
Insurance Program.

The Federal Crop Insurance Program provides risk 
protection for crop producers nationwide. In effect since 
1939, the proqram initiallv provided coverage on wheat, cotton, 
and fia::. In 1980, Federal Crop Insurance was L -er lauled by 
the Federal Crop Insurance Act, which expanded the scope of the 
program, both in terms of crops insurable and areas insurad, 
and authorized state participation in the program.

The current program protects against losses from natural 
disasters, freeze, wind, disease, drought, excess moisture and 
animal damage, and covers barley, oats, potatoes, forage, and 
nearly 30 other major crops. it essentially guarantees the 
farmer a certain income despite his actual crop yield. A 
guaranteed yield is determined based on average historical 
yields. Insurance coverage is provided on this guaranteed 
yield, which is limited to 50, 60, or 75% of the farm's average 
yield. In the event of a poor crop year, indemnities are paid 
on the difference between the producer's actual yield and his 
guaranteed yield. The settlement price, which is the dollar 
amount that will be paid on each bushel or pound that is not 
harvestable, is limited to 90% of the estimated harvest price.



Coverage of Delta area farmers' barley crop began with the 
1981 crop year. (Coverage of the Pt. MacKenzie area and of
oats and wheat is expected to begin in 1984.) During 1983, 
approximately 75% of the 12,000 Delta barley acres were 
insured, at an average insurance cost of $12 per acre. Under 
the program, the federal government subsidizes 30% of each 
farmer's premium payment, on coverage of up to 65% of the 
farm's average yield. The 1980 Act authorized state 
participation in the program by allowing states to provide an 
additional subsidy (up to 30%) over and above the federal 
contribution.

Authorizing the State of Alaska to provide an additional 
30% subsidy to Alaskan farmers would reduce the cost of crop 
insurance to the farmers, and since most farms are initially 
financed through the Agricultural Revolving Loan Fund, would 
conceivably help protect the state's collateral against natural 
disaster. The Division of Agriculture, Department of Natural 
Resources, estimates the cost to the state for it s 
participation at $140,000 for FY 85 (for the 1984 and 1985 c t o d  
years), $80,000 for FY 86, and $90,000 for FY 87. These /
figures are based on a total premium of $12 per acre, with the
state's share figured at $4 per acre.

To date, Texas is the onlv other state to have introduced
legislation that would authorize state participation in the 
Federal Crop Insurance Program.



A  C R O P  I N S U R A N C E  P R I M E R

BACKGROUND

The Fede r a l  Crop I n su r a n c e  C o r p o r a t i o n  ( F C IC ) ,  some 45  y e a r s  o l d ,  i s  the 
F e d e r a l  agency cha rged w i t h  a d m i n i s t e r i n g  a n a t i o nw id e  c r o p  i n s u r a n c e  p rog ram 
which i s  t h e  Amer ican p r o d u c e r ' s  p r im a r y  s o u rc e  o f  r i s k  p r o t e c t i o n .

The p r og r am ,  i n i t i a l l y  v e r y  l i m i t e d ,  was o v e r h a u l e d  by t h e  F e d e r a l  C rop 
I n s u r a n c e  Act o f  198U , which a u t h o r i z e d  c r o p  i n s u r a n c e  c o v e r a g e  o f  every 
c om m e r c i a l l y  grown c r o p  i n  t h e  U . S . ,  p l u s  t im b e r ,  l i v e s t o c k ,  and a q u i c u l t u r e .  
Today ,  c r op  ' n su ran ce  c o v e r a g e  i s  o f f e r e d  on o v e r  30  m a j o r  c r o p s  in  3 , 0 0 0  U . S .  
c o u n t i e s .  V r t u a l l y  a l l  f o rm e r  " d i s a s t e r  c r o p "  a c r e a g e  i s  o r  soon  w i l l  be 
c o v e r e d .

HOW DOES IT  WORK

A c r o p  i n s u r a n c e  p o l i c y  can be d e s i g n ed  t o  accommodate a p r o d u c e r ' s  i n d i v i d u a l  
n eeds :  more than 5U d i f f e r e n t  c o v e r a g e  o p t i o n s  a r e  a v a i l a b l e .

YIELD GUARANTEES. The 1980  FCI Ac t l i m i t s  c r o p  i n s u r a n c e  c o v e r ag e  t o  75 
p e r c e n t  o f  a p r o d u c e r ' s  a v e r a g e  y i e l d .  Crop i n s u r a n c e  o f f e r s  y i e l d  g u a r a n t e e s  
a t  5 0 ,  6 5 ,  o r  75 p e r c e n t  o f  a v e r a g e  y i e l d .

A l though  th e  a v e rage  y i e l d  on mos t c r o p s  i s  d e t e rm in ed  on an " a r e a  c o v e r a g ? "  
b a s i s ,  FC IC ' s  Boa rd  o f  D i r e c t o r s  r e c e n t l y  app ro ved  u s i n g  a p r o a u c e r ' s  a c t u a l  
p r o d u c t i o n  h i s t o r y  as th e  s o l e  b a s i s  f o r  y i e l d  g u a r a n t e e s .  P r o d u c e r s  have 
o f t e n  c omp la in ed  t h a t  a r e a  c o v e r a g e s  a r e  s u b s t a n t i a l l y  l o w e r  th an  the 
p r o d u c t i o n  e x p e c t a t i o n s  on t h e i r  f a rm s ,  making c r o p  i n s u r a n c e  l e s s  d e s i r a b l e .

Ac tua l  p r o d u c t i o n  h i s t o r y  w i l l  be used  t o  d e t e rm in e  g u a r a n t e e s  on c o t t o n  and 
r i c e  b eg inn i ng  i n  1 9 8 4 ;  o t h e r  i n s u r e d  c r o p s  w i l l  j o i n  the  p rog ram by 1 9 8 7 .

PRICE SELECTIONS. A p r o d u c e r  may s e l e c t  one o f  t h r e e  d i f f e r e n t  p r i c e s  f o r  h i s  
p o l i c y .  P r i c e  s e l e c t i o n s  a r e  made f o r  each c r o p  by e s t im a t i n g  th e  h a r v e s t  
p r i c e  f o r  th e  c r o p ,  and pegg ing  t h e  t o p  v a l u e  a t  90 p e r c e n t  o f  that,  p r i c e .  
P r i c e  s e l e c t i o n s  change a n n u a l l y  and r e p r e s e n t  h i g h ,  medium and low h a r v e s t  
p r i c e  e s t im a t e s .

PREMIUMS. Premiums a r e  c a l c u l a t e d  t o  c o v e r  r i s k  o f  l o s s  and a r e  a d j u s t e d  
p6f*1 Cu i c a l l y  t o  a c coun t  f o r  changes  i n  l o s s  h i s t o r y .  The FCI Act o f  1930 
r e q u i r e s  t h a t  th e  c r op  i n s u r a n c e  p rog ram be a c t u a r i a l l y  sound .  To a c c om p l i s h  
t h i s ,  FCIC m a i n t a i n s  a l o s s  r a t i o  ( i n d e m n i t i e s  p a id  v s .  premiums c o l l e c t e d )  
goa l  o f  . 9 0 ,  w i th  the  r em a ind e r  i n t e n d ed  t o  c o v e r  c a t a s t r o p h i c  l o s s e s .

The F e d e r a l  Government s u b s i d i z e s  p r o d u c e r  premiums a t  30 p e r c e n t  up t o  the 65 
p e r c e n t  c o v e r ag e  l e v e l .  The d o l l a r  sub s id y  a t  the 75 p e r c e n t  c o v e r a g e  l e v e l  
r ema in s  the  same, bu t  t h e  p e r c e n t a g e  i s  u n d e r s t a n d a b l y  l ow e r .

INDEMNITIES. I n d em n i t i e s  a r e  p a id  wheneve r the  p r o d u c e r ' s  a c t u a l  y i e l d  f a l l s  
be l ow  h i s  y i e l d  g u a r a n t e e .  The d i f f e r e n c e  be tween th e  two y i e l d s  i s  
m u l t i p l i e d  by th e  p r i c e  e l e c t i o n  and th e  number o f  a c r e s  i n s u r e d .  The r e s u l t  
1i> the  indemn i ty  due.



HAIL -F IRE OFT OUT. A p r o d u c e r  c a r r y i n g  p r i v a t e  h a i l - f i r e  c o v e r a g e  may e x c l u d e  
such c o v e r a g e  f rom h i s  p o l i c y  and r e c e i v e  a commensura te premium r e d u c t i o n .  
P r i v a t e  h a i l - f i r e  c o v e r a g e ,  howeve r ,  mus t be i n  an amount equa l  t o  o r  g r e a t e r  
than  t h a t  which would be p r o v i d e d  unde r  an FCIC p o l i c y .

CROP INSURANCE-POLICIES.  C rop  i n s u r a n c e  p o l i c i e s  a r e  c o n t i n u i n g  c o n t r a c t s  
which renew a u t o m a t i c a l l y  u n l e s s  s p e c i ' i c a l l y  c a n c e l l e d  i n  w r i t i n g  by the  
i n s u r e d  o r  i n s u r e r .  Unpa id  premiums may r e s u l t  i n  t h e  c a n c e l l a t i o n  o f  a 
p o l i c y  i f  t h e  a c c ou n t  i s  n o t  s e t t l e d  by a p r e d e t e rm in ed  " t e rm i n a t i o n  d a t e . "

HOW IS  I T  DELIVERED

The FCI Ac t o f  19BU e s t a b l i s h e d  a duai d e l i v e r y  sy s tem f o r  c r op  i n s u r a n c e ,  
w i t h  each  s y s t em  u t i l i z i n g  t h e  i n s u r a n c e  r e s o u r c e s  o f  t h e  p r i v a t e  s e c t o r .

MASTER MARKETERS. Gene ra l  S a l e s  and S e r v i c e  Agenc ie s  (known as M as t e r  
M a r k e t e r s )  w i t h  a t  l e a s t  E5 a g e n t s  c o n t r a c t  w i t h  FCIC t o  w r i t e  p o l i c i e s  on 
FCIC p a p e r .  M a s t e r  M a r k e t e r s  p r o v i d e  management ,  s u p e r v i s i o n ,  c o n t r a c t  
s e r v i c i n g  and q u a l i t y  c o n t r o l ,  and th e  F e d e r a l  Gove rnment compensa tes the 
a g e n c i e s  on a commiss ion  b a s i s .

T r a i n i n g  f o r  M as t e r  M a rk e t i n g  ag en t s  i s  p r o v i d e d  by FCIC , and a l l  such ag en t s  
must be l i c e n s e d  and c e r t i f i e d  i n  th e  c r o p s  th ey  i n t e n d  t o  s e l l .

A d d i t i o n a l l y  a l l  l o s s  a d j u s tm en t  f u n c t i o n s  on m a s t e r  m a r k e t e r  p o l i c i e s  a r e  
c a r r i e d  o u t  by FC IC .

REINSURED COMPANIES. Unde r t h i s  s y s tem ,  p r i v a t e  M u l t i - P e r i l  Crop I n s u r a n c e  
Companies  w r i t e  c r o p  i n s u r a n c e  p o l i c i e s  u nde r  t h e i r  own brand names,  bu t  i n  
i d e n t i c a l  t e rms  and c o n d i t i o n s  as  M as t e r  M a r k e t e r s .  The F e d e r a l  Government 
r e i n s u r e s  the  p r i v a t e  compan ie s a g a i n s t  c a t a s t r o p h i c  l o s s  and compensa tes  them 
f o r  s a l e s  and l o s s  a d j u s tm en t  f u n c t i o n s .

R e i n s u r e d  compan ie s  p r o v i d e  m a r k e t i n g ,  d i s t r i b u t i o n ,  s e r v i c i n g ,  t r a i n i n g ,  
q u a l i t y  c o n t r o l ,  premium c o l l e c t i o n  and l o s s  a d j u s tm e n t  f u n c t i o n s .

ASCS. In  a sm a l l  number o f  c o u n t i e s  w i t h  m a rg in a l  a g r i c u l t u r a l  a c t i v i t y ,  ASCS 
w i l l  c o n t i n u e  t o  p r o v i d e  c r o p  i n s u r a n c e  s a l e s  and s e r v i c e .  As p r i v a t e  
d e l i v e r y  s y s tem s  br'-ome a v a i l a b l e  i n  t h e s e  c o u n t i e s ,  i t  i s  a n t i c i p a t e d  t h a t  
ASCS a c t i v i t y  w i l l  be phased o u t .

SHARE OF BUSINESS. As more p r i v a t e  compan ies h a nd le  t h e  c r o p  i n s u r a n c e  l i n e ,  
t h e  s h a r e  o f  b u s i n e s s  w r i t t e n  by r e i n s u r e d  compan ie s w i l l  c o n t i n u e  t o  grow .
In c r o p  y e a r  1 9B2 ,  when r e l a t i v e l y  few MPCI compan ies were w r i t i n g  c r o p  
i n s u r a n c e ,  r e i n s u r e d  compan ies a c coun t ed  f o r  o n l y  2U p e r c e n t  o f  FC IC ’ s t o t a l  
book o f  b u s i n e s s .  A l th ough  f i n a l  c; Jp y e a r  19E3 f i g u r e s  a r e  n o t  y e t  i n ,  i t  i s  
e s t im a t e d  t h a t  t h e  r e i n s u r e d  s h a r e  w i l l  i n c r e a s e  t o  a p p r o x im a t e l y  35 p e r c e n t .  
F o r  1 9B 4 ,  we e x p e c t  r e i n s u r a n c e  t o  c o n t i n u e  t o  grow and ac coun t  f o -  
a p p r o x i i r . a t e l y  4 5  p e r c e n t  o f  a l l  c r o p  i n s u r a n c e  b u s i n e s s .
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United States 
Department ot 
Agriculture

Federal Crop
Insurance
Corporation

O f f i c e  o f  t h e  
Manager

W a sh in g t o n ,  D. C 
2 0 25 0

TO: I n t e r e s t e d  P a r t i e s

FROM: Manager

SUBJECT: S t a t e  P a r t i c i p a t i o n  i n  F e d e r a l  C rop  I n s u r a n c e

B ackg ro und :

The F e d e r a l  C rop I n s u r a n c e  A c t ,  a s  amended O c t o b e r  1 ,  1 9 8 0 ,  p r o v i d e s  
u nd e r  S e c t i o n  5 0 8 ( b )  ( 5 )  t h a t :

"The Boa rd  ( o f  D i r e c t o r s )  may e n t e r  i n  t o  ag r eemen t s  w i th  any
S t a t e  o r  agency o f  a S t a t e  u n de r  wh ich such S t a t e  o r  a g a*o y  may
pay t o  t h e  C o r p o r a t i o n  a d d i t i o n a l  premium s u b s i d y  t o  f u r t h e r
r e d u c e  th e  p o r t i o n  o f  t h e  premium p a id  L„ f a rm e r s  i n  each S t a t e . "

D i s c u s s i o n :

T h e r e  a r e  p r e s e n t l y  f o u r  methods  a v a i l a b l e  t o  t h e  C o r p o r a t i o n  t o  
accommodate s t a t e s  d e s i r i n g  t o  p a r t i c i p a t e  i n  t h i s  p r og r am :

1 .  The S t a t e  c o u l d  make d i r e c t  payments  t o  t h e  p o d u c e r s  f o r  a 
s p e c i f i e d  s h a r e  o f  t h e  f a r m e r - p a i d  p o r t i o n  o f  h i s  premium wh ich 
i s  p a i d  t o  t h e  F e d e r a l  C rop I n s u r a n c e  P r o g r am .  T h i s  wou ld  be i n  
t h e  f o rm  o f  a S t a t e  " r e f u n d "  f o r  a p r e - d e t e rm i n e d  p o r t i o n  o f  
t h a t  premium.

2 .  The S t a t e  c o u l d  p r o v i d e  t a x  c r e d i t s  f o r  p a r t i c i p a t i n g  
f a rm e r s  on i t s  S t a t e  Income Tax r e t u r n s .  T h i s  v/ould be 
r e g u l a t e d  s t r i c t l y  w i t h i n  each S t a t e  and wou ld  have no d i r e c t
F e d e r a l  c o n n e c t i o n  o t h e r  t h a r  added i n c e n t i v e .

3 .  The F e dp r a l  g o ve rnmen t  c o u l d  b f l  each c o o p e r a t i n g  S t a t e  fo-  
i t s  s h a r e  o f  t h e  a d d i t i o n a l  payment— t o  be d e t e rm in e d  i n i t i a l l y  
by each  S t a t e — a t  t h e  t im e  t h e  a c r e a g e  r e p o r t s  a r e  p r o c e s s e d  and 
t h e  e x t e n t  o f  f a rm e r  p a r t i c i p a t i o n  i n  each  S t a t e  i s  d e t e rm in e d  
f o r  t h e  c r o p  y e a r .

4 .  The S t a t e  c o u l d  o f f e r  t h e  e n t i , e i n s u r a n c e  p l a n  and FCIC o r
a F e d e r a l  agency c o u l d  a c t  a s  a r e i n s u r e r  and s h a r e  i n  t h e  c o s t
t o  a p r e - d e t e rm i n e d  e x t e n t .

The Federal Croo Insurance 
Corporation is an agency ot the 
Onpanmem ot Agriculture



A

2 .
C o n c l u s i o n :

The C o r p o r a t i o n  w i l l  p r o v i d e  any i n f o r m a t i o n  needed by s t a t e s  
p a r t i c i p a t i n g  i n  t h i s  p rog ram  i n  o r d e r  t o  f a c i l i t a t e  t h e  p r o c e s s  and w i l l  work 
d i r e c t l y  w i t h  S t a t e  o f f i c i a l s  t o  mee t  t h e i r  p a r t i c u l a r  n e e d s .  F o l l o w i n g  i s  an 
examp le  o f  t h e  C o o p e r a t i o n ' s  work - , i t h  o f f i c i a l s  t o  e s t a b l i s h  a p rog ram  i n  
t h e i r  S t a t e :

A S t a t e  w ished  t o  e x p l o r e  t h e  p o s s i b i l i t y  o f  p r o v i d i n g  a s s i s t a n c e  t o  
f a r m e r s .  O f f i c i a l s  c o n t a c t e d  us  and a s k ed  tha i ;  we p r o v i d e  e s t im a t e d  
premium vo lume i n  t h e i r  S t a t e  f o r  t h e  c u r r e n t  and two su cce ed ing  
y e a r s .  They s e l e c t e d  o p t i o n  3 as  t h e i r  p r e f e r r e d  method o f  
c om pen sa t i n g  i n s u r e d  f a r m e r s .  A t  t h e i r  r e q u e s t ,  we met w i t h  bu Jg e t  
p e r s o n n e l  and t h e  C o m p t r o l l e r  o f  t h a t  S t a t e  t o  a s s i s t  them i n  

. a r r i v i n g  a t  d o l l a r  needs  o v e r  t h e  n e x t  two y e a r s  and d e t e rm in i n g  t h e  
mechan ism and f r e q u e n c y  o f  b i l l i n g  f o r  amounts due t h e  C o r p o r a t i o n .  
We a l s o  o f f e r e d  s u g g e s t i o n s  c o n c e r n i n g  c o u r s e s  o f  a c t i o n  i n  the  
e v e n t  t h a t  demand exceeded  f u n d s  a v a i l a b e .  At  t h i s  p o i n t  i n  t im e  a 
b i l l  i s  now b e f o r e  t h e  S t a t e  L e g i s l a t u r e  'o r  c o n s i d e r a t i o n .



Federal Crop Spokane
Insurance F i e l d  A c t u a r i a l
Corporation O f f i c e

ft. 1 1 2  U n i v e r s i t y  Rd .  
. Su i te  200
Spokane ,  Wash ing ton  P9206

To :  M e r r i t t  W. S p r ague ,  Manager
FC IC ,  Wash ing ton ,  D .  C.

August 25 1983

A t t e n t i o n :  D enn i s  Lynn ,  C o m p t r o l l e r

Sub jec t .  A l a s k a  P r opo sed  L e g i s l a t i o n
( C o n v e r s a t i o n  Knox —  J .  W. E l l i s )

W i th  r e g a r d s  t o  th e  p roponed  C o n g r e s s i o n a l  A f f a i r s  and L e g i s l a t i o n  D i v i s i o n  o f  
FC I  m e e t i n g  w i th  A l a s k a n  a g r i c u l t u r e  o f f i c i a l s  t o  e x p l a i n  the  a d van ta g e s  o f  
A l a s k a n  l e g i s l a t i o n  s u b s i d i z i n g  premiums p a i d  by f a r m e r s ,  i t  h a s  come t o  ou r
a t t e n t i o n  t h a t  s p e c i f i c  c r o p  a c r e a g e ,  y i e l d s ,  and h i s t o r i c a l  d a t a  i s
u n a v a i l a b l e  t o  y o u r  o f f i c e  a s  A l a s k a  do e s  n o t  h a v e  a s t r o n g  d a t a  bank o f  such
i n f o r m a t i o n  as  i t  i s  "new”  on the  a g r i c u l t u r e  s c e n e .

The a t t a c h e d  i n f o rm a t i o n  was pu t  t o g e t h e r  u s in g  e x i s t i n g  A l a s k a  S t a t i s t i c a l  
R e p o r t i n g  S e r v i c e  ( SRS )  d a t a ,  p r e s e n t  i n s u r a n c e  premium r a t e s ,  p a r t i c i p a t i o n  
l e v e l s ,  and the  f o l l o w i n g  a s s um p t i o n s :

1 .  FC I  Management w i l l  a p p r o v e  a d d i t i o n a l  c r o p s  f o r  i n s u r a n c e  p u rp o s e s  i n  
A l a s k a  1 9 8 2 - 1 9 9 0 .

2 .  A l a s k a  c r o p l a n d  e l i g i b l e  f o r  i n s u r a n c e  p u r p o s e s  w i l l  expand a t  th e  r a t e  o f  
1 0  p e r c e n t  p e r  y e a r  1 9 8 2 - 1 9 9 0  i n c l u s i v e .

3 .  P r o j e c t e d  a c t u a r i a l  i n f o r m a t i o n ,  i . e .  p e r c e n t  o f  p a r t i c i p a t i o n ,  p r o d u c t i o n  
g u a r a n t e e d ,  s e t t l e m e n t  p r i c e  e l e c t i o n ,  and c r o p  premium r a t e s  a r e  based 
upon e x i s t i n g  p rog rams and p r o j e c t e d  r i s k  r a t e  l e v e l s  a s  v iewed by SFAO 
D i r e c t o r  Knox.

Wi th r e g a r d s  t o  d a t a  shown on a t t a c hm en t  5 ,  ba se  y e a r  o f  1981  was used  as  i t  
more c l o s e l y  f i t s  the "norm" than  1982  due t o  e x t r em e  c l i m a t i c  c o n d i t i o n s  
d u r i n g  1 9 8 2  c r o p  y e a r .

I f  Mr .  L ynn ,  o r  one o f  h i s  s t a f f ,  h a s  any q u e s t i o n s  w i t h  r e g a r d s  t o  t h i s  
s i t u a t i o n  o r  w i shes  f u r t h e r  v e r i f i c a t i o n ,  p l e a s e  c o n t a c t  Mr.  Knox .

L e r o y  F .  Knox 
D i r e c t o r

A t ta chmen ts  ( 5 )

• A " '- .  The FftOaral 
' Corporation: n______

Tha FoOaral Croo Insurance 
Corporation is an agency ol tne 

, ’ Department ot Agriculture



Attachment 1

BARLEY -  ALASKA I S 7 5 - 1 9 8 1  
( T o t a l  S t a t e  Ac re s  th r ou gh  1 9 8 2 )

D i s t r i c t Yea r
Area

P l a n t e d
Ac re s

A rea

Ac re s

H a r v e s t e d  f o r  
Y i e l d  
Bu .  Bu.

G r a i n
P r o d u c t i o n

Cwt. V a lu e
( 0 0 0 ) ( 0 0 0  '

1975 300 250 2 1 . 7 5 . 4 2 , 6 0 0 2 3 . 4
1 9 7 6 157 1 7 5 3 4 . 3 6 . 0 2 , 9 0 0 2 6 . 0
1977 1 , 3 5 0 1 , 3 0 0 4 7 . 6 6 1 . 9 2 9 , 7 0 0 . 2 4 0 . 0

Tanana V a l l e y 1978 • 2 , 5 0 0 2 , 4 5 0 3 3 . 9 8 3 . 1 3 9 , 9 0 0 3 1 0 . 0
1979 4 , 4 0 0 4 , 0 8 0 4 5 . 6 1 8 6 . 0 8 9 , 3 0 0 5 3 6 . 0
1 9 30 1 2 , 5 0 0 1 0 , 6 0 0 2 9 . 2 3 0 9 . 6 1 4 8 , 6 0 0 9 0 4 . 0
1981 1 5 , 6 0 0 5 , 8 0 0 3 2 . 9 1 9 1 . 0 9 1 , 7 0 0 7 7 4 . 0

1975 1 , 2 0 0 1 , 2 0 0 5 2 . 4 6 2 . 9 3 0 , 2 0 0 2 5 5 . 0
1976 1 , 1 7 5 1 , 1 2 5 5 4 . 2 6 1 . 0 2 9 , 3 0 0 2 3 5 . 0
1977 1 , 7 2 0 1 , 3 0 0 4 9 . 3 6 4 . 1 3 0 , 8 0 0 2 3 9 . 0

Matanuska  V a l l e y 1978 1 , 7 1 0 1 , 5 5 0 4 3 . 2 6 6 . 9 3 2 , 1 0 0 2 6 0 .  j
1979 2 , 0 5 0 1 , 7 2 0 5 8 . 7 1 0 1 . 0 4 8 , 5 0 0 - 2 5 . 0
1980 1 , 4 0 0 900 3 2 . 7 2 9 . 4 1 4 , 1 1 1 1 3 . 0
1981 900 700 3 8 . 6 2 7 . 0 1 3 , 0 0 0 1 2 0 . 0

1975 100 50 3 3 . 3 1 . 7 800 8 . 6
1976 50 - - - - -
1977 3 0 - - - - .

Kena i  P e n i n s u l a 1978 90 - - - - -
1979 5 0 - - - - -
1 .'80 100 - - - - -
1981 — — ““

1975 1 , 6 0 0 1 , 5 0 0 4 7 . 0 7 0 . 0 3 3 , 6 0 0 2 8 7 . 0
1976 1 , 4 0 0 1 , 3 0 0 5 1 , 5 6 7 . 0 3 2 , 2 0 0 2 6 1 . 0
1977 3 , 1 0 0 2 , 6 0 0 4 8 . 5 1 2 6 . 0 6 0 , 5 0 0 4 7 9 . 0

S t a t e  T o t a l 1978 4 , 3 0 0  ' 4 , 0 0 0 3 7 . 5 1 5 0 . 0 7 2 , 0 0 0 5 7 0 . 0
1979 6 , 5 0 0 5 , 8 0 0 4 9 r 5 - 2 8 7 . 0 1 3 7 , 8 0 0 8 6 1 . 0• 1980 1 4 , 0 0 0 1 1 , 5 0 0 -  2 9 . 5 3 3 9 . 0 1 6 2 , 7 0 0  1 , 0 1 7 . 0
1931
1982

1 6 , 5 0 0
8 , 5 0 0

6 , 5 0 0 3 3 . 5 2 1 8 . 0 1 0 4 , 7 0 0 8 9 4 . 0



Attachment 2

OATS - ALASKA 1975-1981

(Total State Acres through 1982)

D i s t r i c t Y ea r
A rea  

PJ an t ed  
A c re s

A rea

Ac re s

H a r v e s t e d
Y i e l d
Bu.

f o r  i 

Bu.

S r a i n
P r o d u c t i o n

C v t . V a lu e
( 0 0 ^ ) ( 0 0 0 )

1 975 3 , 0 0 0 250 3 7 . 2 9 . 3 3 , 0 0 0 2 4 . 5
1 9 76 2 , 9 0 0 250 3 9 . 2 9 . 8 3 , 1 0 0 2 4 . 5
1977 1 , 5 0 0 3 0 0 4 4 . 8 1 3 . 4 4 , 3 0 0 3 5 . 5

Tanana  V a l l e y 1978 2 , 0 0 0 4 5 0 4 8 . 6 2 1 . 9 7 , 0 0 0 5 7 . 5
1 9 79 4 0 0 1 5 0 5 4 . 2 8 . 1 2 , 6 0 0 1 9 . 0
1 9 8 0 2 , 1 0 0 4 50 4 2 . 9 1 9 . 3 6 , 2 0 0 5 2 . 0
.1981 5 , 1 0 0 300 4 7 . 7 1 4 . 3 4 , 6 0 0 3 9 . 0

1 9 75 900 1 5 0 5 0 . 0 7 . 5 2 , 4 0 0 1 9 . 5
1976 . 700 50 4 3 . 8 2 . 2 700 5 . 5
1 9 77 800 100 6 2 . 0 6 . 2 2 , 0 0 0 1 5 . 5

Matanuska V a l l e y 1978 600 150 4 5 . 8 6 . 9 2 , 2 0 0 2 1 . 5
1979 500 150 5 0 . 0 7 . 5 2 , 4 0 0 2 2 . 0
1 9 80 600 150 4 5 . 3 6 . 8 2 , 2 0 0 2 9 . 0
1981 600 200 3 7 . 0 7 . 4 2 , 4 0 0 2 6 . 0

1975 4 0 0 . _ _ _
1 9 7 6 4 00 - - - - -
1977 5 0 0 - - - - -

K en a l  P e n i n s u l a 1 9 7 8 5 0 0 - - - - -

1979 3 0 0 - - - - -
1 9 8 0 4 0 0 - - - - -

1981 3 0 0 — — — —

1975 4 , 3 0 0 4 0 0 4 2 . 0 1 6 . 8 5 , 4 0 0 4 4 . 0
1 976 4 , 0 0 0 3 0 0 4 0 . 0 1 2 . 0 3 , 8 0 0 3 0 . 0
1977 2 , 8 0 0 4 0 0 4 9 . 0 1 9 . 6 6 , 3 0 0 5 1 . 0

S t a t e  T o t a l 1 9 78 3 , 1 0 0 " -  600 ' 4 8 . 0 2 8 . 8 9 , 2 0 0 7 9 . 0
1 9 79 1 , 2 0 0 3 0 0 5 2 . I T ” 1 5 . 6 5 , 0 0 0 4 1 . 0
1 9 8 0 3 , 1 0 0 600 • - ’4 3 . 5 2 6 . 1 8 , 4 0 0 8 1 . 0
1981
1 9 82

6 , 0 0 0
3 , 2 0 0

500 4 3 . 5 2 1 . 7 7 , 0 0 0 6 5 . 0



Attachment 3

POTATOES - ALASKA 1975-1981

(Total State Acres through 1982)

D i s t r i c t Y ea r
Area

Ha rv e s t e d
Acres

P r o d u c t i o n
Y i e l d  

C v t . C v t . V a lu e

Tanana  V a l l e y

1975
1976
1977
1978
1979
1 9 80
1981

120
95
95

125
1 1 0

95
80

125
108
103
13 5
159
129
1 1 0

1 5 , 0 0C
1 0 . 3 0 0

9 . 8 0 0  
1 6 , 9 0 0  
1 7 , 5 0 0
1 2 . 3 0 0

8 . 8 0 0

( 000 )

2 1 0 .0
1 3 5 . 0
1 2 3 . 0
2 2 3 . 0
2 5 4 . 0
2 4 7 . 0
1 9 1 . 0

Matanuska  V a l l e y

1975
1976
1977
1978
1979
1980
1981

390
400
405
300
330
340
395

230
196
253
205
1 9 0
184
204

8 9 . 7 0 0
7 8 . 5 0 0  

1 0 2 , 3 0 0
6 1 . 5 0 0  
6 3 , 8 0 0
6 2 . 7 0 0
8 0 . 5 0 0

1 . 0 3 8 . 0
9 2 7 . 0

1 . 1 6 3 . 0
688.0 
7 4 5 . 0

1 . 1 7 6 . 0
1 . 5 9 1 . 0

K e n a i  P e n i n s u l a

1975
1976
1977
1978
1979
1 9 80
1981

20
15
20
25
20
25
25

200
147
145
105
185
80

228

4 . 0 0 0  
2 ,200  
2 , 9 0 0  
2 , 6 0 0
3 . 7 0 0
2 .000
5 . 7 0 0

5 6 . 0  
3 0 . C 
3 7 . C
2 1 . 0
4 7 . 0
4 0 . 0  

1 1 8 . 0

S t a t e  T o t a l

1975
1976
1977
1978
1979
1980
1981
1982

530
510
520
450
460
460
500
480

205
178
222
180
185
167
190

3 0 8 , 7 0 0
9 1 . 0 0 0  

1 1 5 , 0 0 0
8 1 . 0 0 0
8 5 . 0 0 0
7 7 . 0 0 0
9 5 . 0 0 0

1 . 3 0 4 . 0
1 . 0 9 2 . 0
1 . 3 2 3 . 0  

9 3 2 . 0
1 . 0 4 6 . 0
1 . 4 6 3 . 0
1 . 9 0 0 . 0



Attachment 4

FORAGE
ALL HAY - ALASKA 1975-1981

(Total State Acres through 1982)

Area  P r o d u c t i o n
D i s t r i c t  Y ea r  H a r v e s t e d  Y i e l d
_________________________________________ Ac res____________Tons____________Tons V a l u e

(0007

1975 4 ,6 0 0
1976 4 ,3 5 0
1977 3 ,6 0 0

T an an a  V a l l e y  1978 3 ,8 5 0
1979 3 ,0 0 0
1980 4 ,9 0 0
1981 6 ,2 0 0

1975 7 ,6 0 0
1976 7 ,3 5 0
1977 6 ,5 7 0

M atan u sk a  V a l l e y  197P 6 ,6 0 0
1979 6 ,2 0 0
1980 6 ,2 5 0
1981 6 ,2 0 0

1975 2 ,0 5 0
1976 1 ,9 0 0
1977 2 ,0 3 0

K en a i  P e n i n s u l a  1978 1 ,6 5 0
1979 1 ,4 0 0
1980 1 ,4 5 0
1981 . ,9 0 0

1975 1J0
1976 100
1977 100

S o u th w e s t  1 /  1978 100
1979 200
1980 200
1981 100 -

1975 1 4 ,4 0 0
1976 1 3 ,7 0 0
1977 1 2 ,3 0 0

S t a t e  T o t a l  1978 1 2 ,2 0 0
1973 1 0 ,8 0 0
1980 1 2 ,8 0 0
1981 1 4 ,4 0 0
1982 1 3 ,1 0 0

1 . 7 2 7 , 9 0 0 9 7 9 . 0
1 . 5 6 6 , 8 0 0 7 8 8 . 0
1 . 3 9 5 , 0 0 0 6 3 5 . 0
1 . 5 3 5 , 9 0 0 7 1 1 . 0
1 . 0 3 3 , 1 0 0 3 8 0 . 0

. 8 6 4 , 2 0 0 5)80 .0
1 . 3 9 8 , 6 0 0 1 , 3 1 7 . 0
1 . 4 5 1 1 , 0 0 0 1 , 4 2 0 . 0
1 . 3 3 9 , 8 0 0 1 , 2 6 8 . 0
1 . 9 2 1 2 , 6 0 0 1 , 6 7 0 . 0
] . 8 0 1 1 , 9 0 0 1 , 5 7 8 . 0
1 . 7 3 1 0 , 7 0 0 1 , 4 2 0 . 0
1 . 3 4 8 , 4 0 0 1 , 1 6 0 . 0
1 . 5 5 9 , 6 0 0 1 , 5 9 5 . 0

1 . 1 7 2 , 4 0 0 3 7 0 . 0
1 . 0 0 1 , 9 0 0 2 .55 .0
1 . 4 3 2 , 9 0 0 4 6 2 . 0
1 . 5 2 2 , 5 0 0 3 4 9 . 0
1 . 2 9 1 , 8 0 0 2 3 2 . 0
1 . 3 8 2 , 0 0 0 3 0 0 . 0
1 . 0 0 1 , 9 0 0 3 0 4 . 0
. 6 7 10 0 1 3 . 0

1 . 0 0 100 1 4 . 0
1 . 0 0 1 0 0 f 1 4 . 0
1 . 0 0 100 1 4 . 0
1 . 0 0 200 2 2 . 0
2 . 0 0 40 0 6 0 . 0
1 . 0 0 1 0 0 1C . 0
1 . 4 9 . 2 1 , 0 0 0 2 , 7 8 2 . 0
1 . 3 6 1 8 , 6 0 0 2 , 3 2 5 . 0
1 . 6 7 2 0 , 6 0 0 2 , 7 8 1 . 0
1 . 6 7 2 0 , 4 0 0 2 , 6 5 2 . 0
1 . 4 6 1 5 , 8 0 0 2 , 0 5 4 . 0
1 . 1 7 1 5 , 0 0 0 2 , 1 0 0 . 0
1 . 4 0 2 0 , 2 0 0 3 , 2 3 2 . 0

_1/ I n c l u d e s  S o u t h e a s t .



Attachment 5

C r / Y r  A c re s
80Z

I n s u r e d
Bushe l

Guarantee .

S e t t l e m e n t
P r i c e  Premium 

E l e c t i o n  R a te

P r o j e c t e d
Premium
Sub s id y

Ba r l e y - 30 $ 2 . 6 0  . 2 0 . 3 0

1 9 8 1
1 9 8 5
1 9 9 0

1 6 , 5 0 0
2 4 , 0 0 0
3 8 , 7 0 0

1 3 . 2 0 0
1 9 . 2 0 0  
30 , , 960

3 9 6 . 0 0 0
5 7 6 . 0 0 0  
9 2 8 , 8 0 0

$ 1 , 0 2 9 , 6 0 0  L i a b i l i t y  
1 , 4 9 7 , 6 0 0  L i a b i l i t y  
2 , 4 1 4 , 8 8 0  L i a b i l i t y

$ 6 2 , 0 0 0  
9 0 , 0 0 0  

1 4 5 , 0 0 0

Oa ts 50 $ 1 . 7 0  . 2 0 . 3 0 •

1 9 8 1
1 9 8 5
1 9 9 0

6 , 0 0 0  
8 ,  m o

1 4 , 2 0 0

4 , 8 0 0
7 , 0 0 0

1 1 , 4 0 0

2 4 0 . 0 0 0
3 5 2 . 0 0 0
5 6 8 . 0 0 0

$ 4 0 8 , 0 0 0  L i a b i l i t y  
5 9 8 , 4 0 0  L i a b i l i t y  
9 6 5 , 6 0 0  L i a b i l i t y

$ 2 4 , 5 0 0  
3 5 , 9 0 0  
5 8 , 0 0 0

P o t a t o e s 2 50 Sacks $ 4 . 0 0  . 2 5 . 3 0

1 9 8 1
1 9 8 5
1 9 9 0

500
800

1 , 3 0 0

400
640

1 , 0 4 0

6 0 , 0 0 0
3 6 , 0 0 0

1 5 6 , 0 0 0

$ 2 4 0 , 0 0 0  L i a b i l i t y
3 8 4 . 0 0 0  L i a b i l i t y
6 2 4 . 0 0 0  L i a b i l i t y

$ 1 8 , 0 0 0  
2 8 , 8 0 0  
4 6 , 8 0 0

10AG

F o r a g e  ( A l l  Hay) . 8  Tons $ 4 5 . 0 0  . 2 5 . 3 0

1 9 8 1
1 9 8 5
1 9 9 0

1 4 , 4 0 0
2 1 , 0 0 0
3 3 , 8 0 0

•
1 1 , 5 2 0
1 6 , 8 0 0
2 7 , 0 4 0

9 , 2 0 0
1 3 , 4 4 0
2 1 , 6 0 0

$ 4 1 4 , 0 0 0  L i a b i l i t y  
6 0 4 , 8 0 0  L i a b i l i t y  
9 7 2 , 0 0 0  L i a b i l i t y

$ 3 1 , 0 0 0  
4 5 , 4 0 0  
7 2 , 9 0 0

-7 .0*

T o t a l A c r e s  —  a l l  4 c r o p s
••

T o t a l  P r o j e c t e d  Premium Sub s i d y  - 
a l l  4 c r o p s  ( b a s ed  on ou r  expand- 
t i o n  a s s um p t i o n s )

1 9 8 1  3 7 ,  
1 9 8 5  5 4 ,  
1 9 9 0  8 8 ,

4 00
600
000

1 9 81  $ 1 3 5 ,  
, 1 9 85  2 0 0 ,  

1 9 9 0  3 2 2 ,

500
1 00
700

r



S t a t e  P a r t i c i p a t i o n  i n  F e d e r a l  C r op I n s u r a n c e

U n l i k e  m o s t  o t h e r  b u s i n e s s e s ,  i n d i v i d u a l  f a n n e r s  have  o n l y  l i m i t e d  c o n t r o l  
o v e r  t h e  q u a n t i t y  o f  p r o d u c t i o n  o r  t h e  p r i c e s  r e c e i v e d  f r om  t h e i r  p r o d u c t s .  
Farm income i s  more v a r i a b l e  t h a n  any o t h e r  n a t i o n a l  i ncome c a t e g o r y — s i x  
t im e s  more  t h a n  n o n - f a rm  p r o p r i e t o r ' s  income .  I t  t a k e s  o n l y  a 5 p e r c e n t  
change i n  t h e  a g g r e g a t e  q u a n t i t y  o f  p r o d u c t i o n  t o  c a u s e  a 25  p e r c e n t  change i n  
n e t  f a rm  i n c om e .

The F e d e r a l  C r o p  I n s u r a n c e  A c t  a d m in i s t e r e d  by USDA's F e d e r a l  C rop  I n s u r a n c e  
C o r p o r a t i o n  ( F C IC )  comp lements  p r o v i s i o n s  o f  t h e  Farm A c t  wh ich  p r o v i d e s  
p r o t e c t i o n  f o r  f a rm e r s  a g a i n s t  p r i c e  r i s k  t h r o u g h  i t s  commod i ty  l o a n  and 
t a r g e t  p r i c e  p r o v i s i o n s .  FCIC p r o t e c t s  f a rm e r s  a g a i n s t  l o s s e s  f r om  n a t u r a l  
d i s a s t e r s  n o t  p r o v i d e d  f o r  i n  t h e  Farm A c t .  F a rm e r s  a r e  a s s u r e d  o f  
r e c o v e r i n g ,  a t  a minimum, t h e  l o s t  c a p i t a l  t h e y  mus t  have  i n  o r d e r  t o  c o n t i n u e  
f a rm i n g — t o  buy t h e  s e e d ,  f u e l ,  and f e r t i l i z e r  t h a t  a r e  the  i n p u t s  o f  n e x t  
y e a r ' s  f o o d  s u p p l y .

The F e d e r a l  g o v e rnmen t  t h r o u gh  i t s  s y s tem  o f  ad hoc d i s a s t e r  a s s i s t a n c e  
p r og r ams  h a s  a c c e p t e d  a r o l e  i n  p r o v i d i n g  a s s i s t a n c e  t o  f a rm e r s  w i t h  th e  
o v e r r i d i n g  p u r p o s e  o f  s t a b i l i z i n g  a g r i c u l t u r e  income wh ich ,  i n  t u r n ,  b e n e f i t s  
t h e  e n t i r e  economy by m a i n t a i n i n g  a g r i c u l t u r a l  p u r c h a s i n g  pov/er  f o r  p r o d u c t s  
p r oduced  by n o n - f a rm e r s  which t r a n s l a t e s  i n t o  i n c r e a s e d  f o o d  s e c u r i t y  f o r  t h e  
Amer ican  c on sume r .

The same l o g i c  can  be a p p l i e d  t o  s t a t e  g o ve rnmen ts  wh ich  o f t e n  p r o v i d e  
p r og r am s  and b e n e f i t s  t o  s u p p o r t  v a r i o u s  segments  o f  t h e  s t a t e  e c o n om ie s .

T h i s  t y p e  o f  s u p p o r t  i n  a g r i c u l t u r e  i s  n o t  u n p r e c e d e n t e d .  T h e r e  a r e  many 
combined l o c a l ,  s t a t e ,  and f e d e r a l  p rog rams o p e r a t i n g  now i n v o l v i n g  r e s e a r c h  
p r og r am s ,  i n f o r m a t i o n a l  p r og r am s ,  and d i r e c t  a i d  p r o g r am s  a l l  w i t h i n  th e  
sphe r e  o f  a g r i c u l t u r e .

The i n s u r a n c e  c o n c e p t  p r o v i d e d  by FCIC p r o v i d e s  a u n iq u e  mechan ism f o r  such 
s t a t e - f e d e r a l  c o o p e r a t i o n  i n  th e  a r e a  o f  f a rm  d i s a s t e r  and d o e s  n o t  r e q u i r e  
e x h a u s t i v e  o r  e x p e n s i v e  s t a t e  s y s t em s  o f  r e g u l a t i o n .

B a s i c a l l y ,  t h e  new l a k  p r o v i d e s  t h a t  s t a t e  g o v e rnm en t s  be g i v e n  t h e  
o p p o r t u n i t y  t o  i n c r e a s e  p a r t i c i p a t i o n  w i t h i n  t h e i r  i n d i v i d u a l  s t a t e s  i n  t h e  
c om p re h en s i v e  i n s u r a n c e  p rog ram by p r o v i d i n g  a d d i t i o n a l  s u b s i d y  i n c e n t i v e  f o r  
f a rm e r s  o v e r  and abo' -e t h e  F e d e r a l  c o n t r i b u t i o n .

The F e d e r a l  c o n t r i b u t i o n  i s  3 0  p e r c e n t  o f  t h e  premium c o s t  up t h r o u g h  t h e  65  
p e r c e n t  o f  y i e l d  c o v e r a g e  l e v e l .  An a d d i t i o n a l  s u b s i d y  f r om  a s t a t e  f o r  t h o s e  
f a rm e r s  w i t h i n  t h a t  s t a t e  wou ld  make th e  i n s u r a n c e  more a f f o r d a b l e  and m igh t  
en cou ra g e  p a r t i c i p a t i o n  t o  be i n c r e a s e d  t h u s  a s s u r i n g  a s t r o n g  f a rm  economy 
r e g a r d l e s s  o f  r i s k  c o n d i t i o n s .



p a g e  2.

T h i s  t y p e  o f  s u p p o r t  c o u l d  bo a c c om p l i s h e d  by the  s t a t e s  i n  a number o f  ways :

1 .  The s t a t e  c o u l d  make d i r e c t  paymen ts  t o  t h e  p r o d u c e r s  f o r  a
s p e c i f i e d  s h a r e  o f  t h e  f a r m e r - p a i d  p o r t i o n  o f  h i s  pr emium wh ich i s
p a i d  t o  t h e  F e d e r a l  C rop  I n s u r a n c e  P r og r am .  T h i s  w ou ld  be i n  the  
f o rm  o f  a s t a t e  " r e f u n d "  f o r  a p r e - d e t e rm i n e d  p o r t i o n  o f  t h a t  
premium.

2 .  The s t a t e  c o u l d  p r o v i d e  t a r  c r e d i t s  f o r  p a r t i c i p a t i n g  f a r m e r s  on
i t s  S t a t e  Income Tax " r e t u r n s .  T h i s  wou ld  be r e g u l a t e d  s t r i c t l y
w i t h i n  each  s t a t e  and wou ld  have  no d i r e c t  F e d e r a l  c o n n e c t i o n  o t h e r  
t h a n  added i n c e n t i v e .

3 .  The F e d e r a l  g o v e rnmen t  c o u l d  b i l l  each c o o p e r a t i n g  s t a t e  f o r  i t s
s h a r e  o f  t h e  a d d i t i o n a l  s u b s i d y — t o  be d e t e rm in e d  i n i t i a l l y  by each  
s t a t e — a t  t h e  t im e  t h e  a c r e a g e  r e p o r t s  a r e  p r o c e s s e d  and t h e  e x t e n t  
o f  f a rm e r  p a r t i c i p a t i o n  i n  each  s t a t e  i s  d e t e rm in e d  f o r  t h e  c r o p  
y e a r .

T h i s  wou ld  be s i m i l a r  t o  t h e  Canad i an  p l a n ,  o n l y  t h e  F e d e r a l  Gave rnmen t  b i l l s  
t h e  S t a t e ,  i n s t e a d  o f  t h e  P r o v i n c e  b i l l i n g  t h e  F e d e r a l  G ove rnmen t .

4 .  The S t a t e  c o u l d  o f f e r  t h e  e n t i r e  i n s u r a n c e  p l a n ,  s i m i l a r  t o  t h e
Canad i an  p r o g r am ,  and FCIC o r  a F e d e r a l  agency  c o u l d  a c t  a s  a 
r e i n s u r e r  and s h a r e  i n  t h e  c o s t  t o  a p r e - d e t e rm i n e d  e x t e n t .

The s i d e  b e n e f i t s  beyond t h e  f a rm  s e c t o r  t o  r u r a l  c omm un i t i e s  and u rb an  a r e a s  
wou ld  be eno rmous .  The a d d i t i o n a l  g u a r a n t e e s  t h a t  f a rm e r s  i n  t h e  s t a t e  wou ld  
have  t o  mee t l o a n  r e paymen t  o b l i g a t i o n s  and t o  pay c a s h  c o s t s ,  e v en  when c r o p s  
f a i l ,  wou ld  s t a b i l i z e  t h e  econom ic  a c t i v i t y  o f  l o c a l  c om m un i t i e s  and 
s t r e n g t h e n  t h e  s u r r o u n d i n g  r u r a l  economy and ,  t o  a l e s s e r  d e g r e e ,  t h e  u rban  
economy.

****
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( C o m m i t t e e  o n  R e s o u r c e s
M E M O R A N D U M

TO: Senate Resources Committee Members

FROM: Senate Resources Committee Staff

RE: SB 336, An Act relating to state contributions toward
the premium for federal crop insurance.

DATE: January 20, 1984

On Monday, January 23, 1984 the Senate Resources Committee 
will hear SB 336, An Act relating +-o state contributions toward 
the premium for federal crop insurance.

In effect in Alaska since 1982, the Federal Crop Insurance 
Program protects ^gainst losses from natural disasters. During 
1983, approximately 75% of the 12,000 Delta barley acres were 
insured, at an average cost of $12 per acre. The federal 
government subsidizes 30% of each farmer's premium payment.

Under SB 336, the state would provide ar additional 30% 
subsidy, which would reduce the insurance premium paid bv the 
farmer. The corporation would calculate the state's premium 
share, and payments to the corporation would be through 
appropriations from the general fund.

The Division of Agriculture, Department of Natural 
Resources, estimates the cost to the state for its 
participation at $140,000 for FY 85 (for the 1984 and 1985 crop 
years), $80, 000 for FY 86, and $90,000 for FY 87. These 
figures are based on a total premium of $12 per acre, with the 
state's share figured at $4 per acre.

Tbj meeting will be held at 3:00 pm in the Beltz Room.



MEMORANDUM State of Alaska
TO : D A TE

Senator Bettye Fahrenkamp 1/19/84
FILE NO

p. '(! i L ' ^
j M '  W

from : Bill Heim, Director

TELEPHONE NO

SUBJECT S.B. 336
Division of Agriculture 
Department of Natural Resources

The administration requests that the following amendment 
be added to S.B. 336.

03.10.030 (c) An applicant for a short term loan 
may be required to purchase insurance through the 
Federal Crop Insurance program.

The Agricultural Revolving Loan Fund Board (ARLF) has 
been doing this on a selective basis during the past 
year. If this amendment was part of the statute it 
would give the ARLF Board a more solid base to require 
certain borrowers to participate in the Crop Insurance 
Program. Since the State is the major lender of 
operating funds to small grain farmers, the ARLF should 
make every effort to protect its collateral through the 
Crop Insurance Program.

c c : Sharon Barton, Special Assistant
Dean Brown, Deputy Director

02 001A |Rev 10/79)



Comments C onc e rn in g  t h e  F e d e r a l  Crop I n s u r a n c e  P rog ram 

by W i l l i a m  H. B e a r d s l e y ,  s u bm i t t e d  t o  t h e  

S e n a t e  S p e c i a l  A g r i c u l t u r e  Commit tee in  

Ancho rag e ,  A l a s k a  on O c t o b e r  6 ,  1983

My name i s  W i l l i a m  H. B e a r d s l e y .  I  am d i r e c t o r  o f  th e  D i v i s i o n  o f  

F i n a n c e  and E conom ic s ,  D epa r tmen t  o f  Commerce and Economic D eve l o pm en t ,  

S t a t e  o f  A l a s k a .  I am n o t  an e x p e r t  on F e d e r a l  C rop I n s u r a n c e  n o r  do I 

p r o p o s e  t o  t a k e  a p o s i t i o n  on t h e  a d v i s a b i l i t y  o f  th e  S t a t e  u n d e rw r i t i n g  

p a r t  o f  t h e  premium. R a t h e r ,  I  wou ld  l i k e  t o  make a few o b s e r v a t i o n s .

I t  i s  my u n d e r s t a n d i n g  t h a t  the  F e d e r a l  Crop I n s u r a n c e  P rog ram ( F C I P )  i s  

a p r og r am  t o  i n s u r e  a f a rm e r  a g a i n s t  low c r o p  y i e l d s  r a t h e r  than low 

p r i c e  and t h a t  b a s i c a l l y  t h e  F e d e r a l  Government  u n d e rw r i t e s  the  p r og r am  

by a b ou t  30%. S t a t e d  a n o t h e r  way,  t h e  p rog ram u l a n s  t o  pay ou t  $ 1 . 0 0 ,

9 0 i  o f  wh ich goes  ou t  on a r e c u r r i n g  b a s i s  and 1 0«f i s  s e t  a s i d e  f o r  

c a t a s t r o p h y .  F o r  t h i s ,  t h e  f a rm e r  a n d / o r  t h e  S t a t e  pays 70i£. In f a c t ,  

t h e  f e d e r a l  s u b s i d y  i s  g r e a t e r  th an  30% becau se  t h e  f e d s  p i c k  up admin ­

i s t r a t i v e  c o s t s ,  such as  t h e  a d j u s t e r  who i s  i n  D e l t a  J u n c t i o n  r i g h t  

new.

I f  my u n d e r s t a n d i n g  i s  c o r r e c t ,  a r e g i o n  i s  c l a s s i f i e d  as hav ing  a 

c e r t a i n  a v e r a g e  y i e l d  p e r  a c r e  g i v e n  c e r t a i n  m in ima l  p r o d u c t i o n  p r a c t i c e s .  

U l t i m a t e l y ,  an i n d i v i d u a l  f a rm e r  can r e c e i v e  h i s  awn a v e r a g e  y i e l d  

c l a s s i f i c a t i o n .



N ex t ,  each f a rm e r  may s e l e c t  th e  p e r c e n t  o f  a v e r a g e  y i e l d  he wou ld  l i k e  

t o  have gu a r a n t e ed  and the  p r i c e  he wou ld  l i k e  t o  be p a id  f o r  h i s  

d e f i c i e n c y  i f  he f a l l s  be low th e  g u a r a n t e e d  l e v e l .  Depend ing on h i s  

s e l e c t i o n ,  a f e d e r a l l y  s u b s i d i z e d  premium i s  e s t a b l i s h e d  wh ich  he must 

p a y .  F e d e r a l  l e g i s l a t i o n  p e rm i t s  t h e  S t a t e  t o  p i c k  up a s h a r e  o f  t h a t  

premium. In A l a s k a ,  t a l k  o f  th e  S t a t e  p i c k i n g  up 30% o f  t h e  premium has 

been d i s c u s s e d .

W h i l e  t h e  f o l l o w i n g  comments may i n c l u d e  some i n a c c u r a c i e s ,  I b e l i e v e  

t h e y  a r e  i s s u e s  d e s e r v i n g  o f  f u r t h e r  c o n s i d e r a t i o n .

F i r s t ,  where  an a v e r a g e  y i e l d  i s  e s t a b l i s h e d  f o r  an a r e a ,  say  D e l t a ,  

t h e r e  ap pea r s  t o  be a g r e a t e r  i n c e n t i v e  f o r  low y i e l d  p r o d u c e r s  t o  

p a r t i c i p a t e  i n  FC IP  th an  high y i e l d  p r o d u c e r s  s i n c e  they  a r e  s t a t i s ­

t i c a l l y  more l i k e l y  t o  c o l l e c t ,  T h i s  i n e q u i t y  can be a d d r e s s e d  by 

d e v e l o p i n g  d i f f e r e n t  a v e r a g e  y i e l d s  f o r  each  f a rm .

Se cond ,  i f  FC IP  p r o d u c t i o n  s t a n d a r d s  a r e  n o t  r i g o r o u s ,  a f a r m e r  m igh t  

p r o f i t  by r e d u c in g  s t a n d a r d s  t o  max im ize  i n s u r a n c e  i n  t h e  s h o r t  r u n .

F o r  FC IP  t o  enhance  f a rm in g  p r a c t i c e s ,  h igh  s t a n d a r d s  mus t be s t r i c t l y  

e n f o r c e d .

T h i r d ,  t h e  S t a t e  may op t  t o  be r e im bu r s e d  f o r  i t s  s h a r e  o f  th e  i n v e s t ­

ment when a f a i l u r e  o c cu r s  r a t h e r  than have  th e  t o t a l  r e im bu r s em en t  go 

t o  the f a r m e r .  In e s s e n c e ,  i f  t h i s  s t r a t e g y  i s  u s e d ,  t h e  S t a v e  sub ­

s i d i z e s  s u c c e s s  r a t h e r  than f a i l u r e  and p r og r am  c o s t s  a r e  r e d u c e d .  The 

p r o s  and cons o f  S t a t e  r e imbu rs emen t  s h o u l d  be s t u d i e d  c a r e f u l l y .



F o u r t h ,  i t  i s  my u n d e r s t a n d i n g  t h a t  t h e r e  i s  n o t h i n g  s a c r e d  a b ou t  a 

S t a t e  c o n t r i b u t i o n  o f  30% and t h a t  p a r t i c i p a t i o n  r a t e s  i n  o t h e r  s t a t e s  

a r e  ' a r e l y  h i g h .  Th i s  s u g g e s t s  t h a t  a c e i l i n g  o f ,  s a y ,  $ 1 0 0 , 0 0 0  and a 

v a r i a b l e  S t a t e  p e r c e n t a g e  c o n t r i b u t i o n  c o u l d  be u s e d ,  t h e r e b y  f i x i n g  th e  

S t a t e ' s  annua l  o u t l a y .  At 30%, $ 1 0 0 , 0 0 0  w ou ld  i n s u r e  2 7 , 0 0 0  a c r e s .  I f  

more  a c r e s  we re  i n s u r e d  the  p e r c e n t a g e  S t a t e  s u b s i d y  wou ld  f a l l  and i f  

f e w e r  a c r e s  were  i n s u r e d  30% c o u l d  become a c e i l i n g  and th e  S t a t e  wou ld  

n o t  expe. .d t h e  e n t i r e  amount .  Methods f o r  l i m i t i n g  S t a t e  e x p o s u r e  m igh t  

be  w o r th  i n v e s t i g a t i n g .

F i f t h ,  t h e  S t a t e  c o n t r i b u t i o n  need n o t  be seen  t o t a l l y  as  a s u b s i d y .

T h i s  f o rm  o f  i n s u r a n c e  may p a r t i a l l y  r e p l a c e  o t h e r  p u b l i c  s a f e t y  n e t s  

and may p r o v i d e  i n s u r a n c e  c om pen sa t i o n  i n  l i e u  o f  r e im bu r s em en t  t o  

f a rm e r s  f o r  damange by b i s o n .  P e n n s y l v a n i a  has such a w i l d l i f e  com­

p e n s a t i o n  c l a u s e  i n  i t s  i n s u r a n c e  c o n t r i b u t i o n .  The b e n e f i t s  and c o s t s  

o t h e r  than r j i r e c t  a s s i s t a n c e  s h o u l d  be c o n s i d e r e d .

F i n a l l y ,  i t  i s  p r o b a b l e  t h a t  s u b s i d i z i n g  an i n s u r a n c e  p rog ram i n  e a r l y  

y e a r s  o f  a g r i c i l t u r a l  d e v e l o pm en t ,  when c r o p  y i e l d s  a r e  l i k e l y  t o  f l u c t u a t e  

m os t  b r o a d l y  and c a p i t a l i z a t i o n  i s  g e n e r a l l y  w e a k e s t ,  i s  l e a s t  l i k e l y  t o  

unde rm in e  f r e e  m a r k e t  f o r c e s  th an  in  a m a tu r e  p r o d u c t i o n  r e g i o n .  A 

phase  ou t  o r  s u n s e t  p r o v i s i o n  f o r  S t a t e  s u b s i d y  m igh t  be c o n s i d e r e d .

Thank y o u .

WHB/w fs3 /7
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S t a t em en t  r f  M e r r i t t  VI. S p r a g u e ,  Manager 
F e d e r a l  Crop I n s u r a n c e  C o r p o r a t i o n  

U . . S .  Depa r tment  o f  A g r i c u l t u r e  
b e f o r e  t h e

ALASKA HOUSE & SENATE COMMITTEE ON RESOURCES 
June a u ,  A l a s k a  

J a n u a r y  1 1 ,  1 9 84

The c r o p  i n s u r a n c e  p r og r am  a d m in i s t e r e d  by t h e  F e d e r a l  C rop I n s u r a n c e  
C o r p o r a t i o n  ( F C I C ) ,  and agency o f  t h e  U . S .  D epa r tm en t  o f  A g r i c u l t u r e ,  i s  
t h e  f i r s t  l i n e  o f  d e f e n s e  a g a i n s t  t h e  a d v e r s e  economic  impac t  o f  s e v e r l y  
r e duc ed  c r o p  p r o d u c t i o n  due t o  n a t u r a l  d i s a s t e r s .  Crop i n s u r a n c e  r e p l a c e s  
many o f  t h e  d i s a s t e r  payment p rog rams o f  t h e  p a s t .  I t  i s  t h e  k ind  o f  
u s e r - s u p p o r t e d  p r o g r am ,  making maximum i n v o l v e m e n t  o f  p r i v a t e  s e c t o r  
p a r t i c i p a t i o n ,  t h a t  i s  f a v o r e d  by many i n  t o d a y ' s  s o c i e t y .

The c r o p  i n s u r a n c e  p r og ram  i s  e x pec ted  by C ong re s s  t o  be conduc ted  as a 
b u s i n e s s  which f o l l o w s  sound i n s u r a n c e  p r a c t i c e s  and p r i n c i p l e s .  I t  i s  
d e s i g n e d  t o  p r o v i d e  f a rm e r s  w i th  d e p e n d a b l e ,  e q u i t a b l e  p r o t e c t i o n  t h a t  
u t i l i z e s  t a x p a y e r ' s  s u p p o r t  i n  t h e  mos t c o s t - e f f e c t i v e  manner p o s s i b l e .

In  k e ep ing  w i t h  t h e  man^ t e s  o f  t h e  1 9 80  F e d e r a l  I n s u r a n c e  A c t ,  much 
p r o g r e s s  has been made towa rd  expand ing  p a r t i c i p a t i o n ,  i n c r e a s i n g  number 
and adequacy  o f  i n s u r a n c e  o f f e r s ,  b u i l d i n g  a p r o f e s s i o n a l ,  w e l l - t r a i n e d  
d e l i v e r y  s y s t em ,  and d e v e l o p i n g  an e f f e c t i v e  agency which meets i t s  
r e p o n s i b i l i t i e s  i n  a t i m e l y  anJ e f f i c i e n t  manne r .

Crop i n s u r a n c e  premiums a r e  a lm o s t  e n t i r e l y  used t o  pay l o s s e s  o r  b u i l d  
r e s e r v e s  t o  c o v e r  f u t u r e  c a t a s t r o p h i c  l o s s  s i t u a t i o n s .  The premiums a r e  
c o s t - s h a r e d  by t h e  U . S .  Depa r tmen t  o f  A g r i c u l t u r e  t o  a maximum e x t e n t  o f  30 
p e r c e n t  a t  t h e  55  p e r c e n t  c o v e r a g e  l e v e i .  The a d m i n i s t r a t i v e  c o s t s  o f  t h e  
c r o p  i n s u r a n c e  p r o g r am ,  i n c l u d i n g  a l l  e x p en s e s  r e l a t e d  t o  s a l e s ,  l o s s  
a d j u s tm e n t ,  and o p e r a t i o n s  o f  th e  FC IC ,  a r e  p a i d  f r om  a p p r o p r i a t e d  funds  
and in  e f f e c t ,  a r e  a f u r t h e r  i n d i r e c t  s u b s i d y  tn  t h e  p rog ram .

Even w i t h o u t  s t a t e  s u b s i d y ,  th e  c o s t  o f  c r o p  i n s u r a n c e  t o  the  o r o d u c e r  i s  
o f t e n  l e s s  t h a t  t h e  c o s t  o f  t h e  seed p l a n t e d .  C rop i n s u r a n c e  i s  a



h i g h - v a l u e ,  r e a s o n a b l y - p r i c e d  package  o f  p r o t e c t i o n  wh ich each  and e v e r y  
n r o d u c e r  needs t o  f u i y c o n s i d e r .

The F e d e r a l  Crop I n s u r a n c e  p r og r am  seems p a r t i c u l a r l y  d e s i g n e d  f o r  and s h o u l d  
be v e r y  u s e f u l  t o  f a rm e r s  in A l a s k a  c o n s i d e r i n g  t h e  known r i s k s  o f  c r o p  
p r o d u c t i o n  in  the  A la s kan  a r e a s  p r e s e n t l y  p r o d u c i n g  f i e l d  c r o p s .

M id - s u n n e r  f r o s t s ,  e a r l y  f a l l  r a i n  d u r i n g  h a r v e s t ,  and t h e  a c q u i r e d  t a s t e  f o r  
b a r l e y  by B u f f a l o  seems t o  o c c u r  w i t h  some r e g u l a r i t y  in a t  l e a s t  t h e  D e l t a  
J u n c t i o n  a r e a  where th e  m a j o r  p o r t i o n  o f  o u r  i n s u r a n c e  e x p e r i e n c e  has b een .  
F e d e r a l  Crop I n s u r a n c e  ha s ,  s i n c e  th e  1 9 8 2  c r o p  y e a r ,  been a b l e  t o  h e lp  
A l a s k an  f a rm e r s  re sp ond  t o  t h e s e  u n a v o i d a b l e  r i s k s  t o  c r o p  p r o d u c t i o n  in  t h e  
D e l t a  J u n c t i o n  and f l a t a n u s k a  V a l l e y  a r e a s .  Our 1 9 8 3  p r og r am  p r o v i d e d  f o r  
p r o t e c t i o n  f r om  a l l  o f  t h e  n a t u r a l  r i s k s  on a p p r o x im a t e l y  70  p e r c e n t  o f  t h e  
p l a n t e d  a c r e s  in t h e  p r im a r y  c r o p  p r o d u c i n g  a r e a s  o f  t h e  s t a t e .  T h i s  was 
a c c om p l i s h e d  t h r o ugh  a p a r t n e r s h i p  between th e  F e d e r a l  Crop I n s u r a n c e  
C o r p o r a t i o n  and i n s u r e d  f a rm e r s  —  bo th  s h a r i n g  in th e  p ram ’ iin c o s t s .

As I i n d i c a t e d  e a r l i e r ,  o u r  c u r r e n t  l e g i s l a t i o n  p r o v i d e s  f o r  t h e  F e d e r a l  
Gove rnmen t t r< p a r t i c i p a t e  in a p p r o x im a t e l y  30  p e r c e n t  o f  th e  t o t a l  premium 
paymen t ,  ' .ne i n t e n t  o f  t h e  p r o p o s ed  A l a s k a  l e g i s l a t i o n  i s  t o  p r o v i d e  t h i s  
same premium p a r t n e r s h i p  between t h e  A l a s k a  S t a t e  Gove rnmen t and A la s kan  
f a r m e r s .  Th is  i s  a l o n g  range  p l a n  f o r  a r i s k  s h a r i n g  p a r t n e r s h i p  between 
A la s k an  f a rm e r s  and the  l e g i s l a t i v e  body wh ich a i sm c r e a t e d  t h e  l e g i s l a t i o n  
wh ich p r o v i d e d  f o r  t h e  d e v e l o pm en t  o f  c r o p l a n d  f r om  f o r e s t  g r o und .  I t  i s  my 
u n d e r s t a n d i n g  mos t o f  the  a r e a  p r o d u c i n g  f i e l d  c r o p s  ( b a r l e y )  has been 
d e v e l o p e d  f r om  n a t i v e  f o r e s t  l a n d  d u r i n g  r e c e n t  y e a r s  and much more c r o p l a n d  
d eve l o pmen t  i s  p l a nn ed  f o r  thu f u t u r e .

I t  wou ld  be o u r  i n t e n t  t h a t  t h i s  l o r g  r a n g e  p a r t n e r s h i p  and r i s k  management 
p l a n  s h o u l d  n^ t  become a t a x  bu rden  t o  t h e  c i t i z e n s  in t h e  g r e a t  s t a t e  o f  
A l a s k a .  R a th e r , ,  t h i s  p r o p o s a l  wou ld  a l l o w  t h e  A l a s k a  S t a t e  Gove rnmen t t o  make 
an annua l  i n v e s tm en t  in a t h r e e -w a y  p a r t n e r s h i p  a l o n g  w i t h  A l a s k an  f a rm e r s  and 
t h e  F e d e r a l  Gove rnmen t t o  h e l p  manage t h e  c o n s i d e r a b l e  r i s k s  o f  g row ing  f i e l d  
c rop* . .

T o d a y ' s  c r o p  i n s u r a n c e  i s  g r e a t l y  imp roved  and can s e r v e  as a v e r y  i u p o r t a n t  
p a r t  o f  p r o d u c e r ' s  r i s k  management p l a n .  E v e r y on e  wou ld  b e n e f i t  f r om  g r e a t e r



p a r t i c i p a t i o n ;  f a rm e r s  mos t e s p e c i a l l y .  L e nde r s  a r e  in  g r e a t e r  numbers 
r e q u i r i n g  c r o p  i n s u r a n c e  as a c o n d i t i o n  f o r  f a rm  o p e r a t i n g  l o a n s  becau se  such
i n s u r a n c e  h e l p s  p r o t e c t  t h e i r  i n v e s tm en t  in t a r i c u l t u r e .

C rop i n s u r a n c e  p r o v i d e s  i n d i v i d u a l  f a rm e r s  s i g n i f i c a n t  h e l p  in  r e s o l v i n g  c a sh  
f l o w  p r ob l em s  when p r o d u c t i o n  p r ob lem s  a r i s e .  T h i s  w i l l  f u r t h e r  s t r e n g t h e n  
t h e  l o c a l  a g r i c u l t u r a l  e c on om ie s .  F o r  e x am p l e ,  f a rm e r s  w i l l  be a b l e  t o  mee t 
f i n a n c i a l  o b l i g a t i o n s  t f  th e  A l a s k a  R e v o l v i n g  Loan Fund by i n s u r i n g  a g a i n s t
c r o p  l o s s  due t o  n a t u r a l  h a z a r d s .

We in  c r o p  i n s u r a n c e  have i n c r e a s e d  o u r  l e v e l  o f  commit tment t o  A la s kan  
f a rm e r s  as we have expanded t h e  a r e a s  and c r o p s  i n s u r a b l e  in  A l a s k a  e f f e c t i v e  
f o r  t h e  1 9 8 4  c r o p  y e a r .  Du r i ng  1 9 8 4 ,  f o r  t h e  f i r s t  t im e  F e d e r a l  Crop 
I n s u r a n c e  may be o b t a i n e d  by any A l a s k an  f a r m e r  p r o d u c i n g  wheat o r  o a t s ,  
w h e r e v e r  t h e y  a r e  l o c a t e d  in the  s t a t e ,  s im p l y  by l e t t i n g  us know h i s  need .

The u l t i m a t e  r e s u l t  o f  t h i s  p r o p o s e d  l e g i s l a t i o n  w i l l  be t o  p r o v i d e  A la s kan  
S t a t e  Gove rnmen t  s u p p o r t  f o r  th e  t r emendous  e f f o r t s  o f  i n d i v i d u a l  A la s kan  
f a rm e r s  t o  p r oduce  f i e l d  c r o p s  on a c ommerc ia l  b a s i s  t o  mee t f u t u r e  n e e d s .

The FCIC w i l l  work w i th  t h e  S t a t e  o f  A l a s k a  t o  m in im i z e  a d m i n i s t r a t i v e  
e xpen se s  a s s o c i a t e d  w i th  s t a t e  s u p p o r t  f o r  c r o p  i n s u r a n c e .  The o n l y  r e q u i r e d  
a d m i n i s t r a t i v e  c o s t s  t o  th e  s t a t e  s h o u l d  r e l a t e  t o  t h e  p r e p a r a t i o n  and 
t r a n s m i s s i o n  o f  payments by t h e  s t a t e  t o  FCIC on th e  b e h a l f  o f  A l a s k a  
p r o d u c e r s .

In summary ,  t h e  b i l l  be ing  d i s c u s s e d  t o d a y  s h o u l d  l e a d  t o  g r e a t e r  
p a r t i c i p a t i o n  by A l a s k a  p r o d u c e r s  in  t h e  c r o p  i n s u r a n c e  p r og r am .  The reduced  
c o s t  t o  the  p r o d u c e r  s h o u l d  make i t  f a r  more a t t r a c t i v e  t o  i n d i v i d u a l  
f a r m e r s .  I t  w i l l  be a h i g h e r  v a l u e  package  in  r e l a t i o n  t o  i t s  c o s t .

I n c r e a s e d  p a r t i c i p a t i o n  w i l l  mean t h a t  t h e  needs  o f  p r o d u c e r s  f o r  r i s k  
management p r o t e c t i o n  w i l l  be b e t t e r  met .  Th is  i s  p a r t i c u l a r l y  s i g n i f i c a n t  in 
v i ew  o f  th e  ab sence  o f  o t h e r  d i s a s t e r  payment p r o g r am s .  A l s o ,  i n c r e a s e d  r i s k  
p r o t e c t i o n  f o r  more A la s kan  f a rm e r s  w i l l  h ave  a b e n e f i c i a l  impac t  on o t h e r  
segmen ts  o f  y o u r  economy whose v i a b i l i t y  depends on a h e a l t h y  a g r i c u l t u r e .



The r e c e n t  improvements in  c r o p  i n s u r a n c e  c o n t r a c t s  and o p e r a t i o n a l  p r o c e d u r e s  
make c r o p  i n s u r a n c e  more a t t r a c t i v e  than e v e r  t o  p r o d u c e r s .  The nef .d f o r  
f i n a n c i ' l  r  a t e c t i o n  in  u n c e r t a i n  economic  t im e s  i s  g r e a t e r  th an  e v e r .  As a 
r e s u l t ,  h i g h  l e v e l s  o f  p a r t i c i p a t i o n  in c r op  i n s u r a n c e  a r e  v i t a l  t o  the  
p r o t e c t i o n  and ma in t enance  o f  th e  modern a g r i c u l t u r a l  economy. The b i l l ,  
wh ich wou ld  p r o v i c e  o d d i t i V . u l  i n c e n t i v e s  t o  p a r t i c i p a t i o n  in c r o p  i n s u r a n c e ,  
s h o u l d  b e n e f i t  a l l  segments o f  A l a s k a  s o c i e t y .

1/e, a t  FC IC ,  a r e  commit ted t o  wo rk ing  w i t h  y o u  in any a p p r o p r i a t e  f a s h i o n  in 
wha t  we c o n s i d e r  t o  be a m a j o r  i n i t i a t i v e  t o  h e l p  A l a s k a  p r o d u c e r s .  He 
commend y ou  f o r  y o u r  f o r e s i g h t  and e f f o r t s .  I t h ank  you  f o r  t h i s  o p p o r t u n i t y  
t o  a p p e a r  b e f o r e  the  c omm i t t e e .
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STATE OF ALASKA 1984  LEGISLATIVE SESSION 
FISCAL NOTE

R e v i s i o n  D a te :

REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  N o . : SB 337  Agency A f f e c t e d :  N a t u r a l  R e s o u r c e s __
T i t l e :  D e l t a  J u n c t i o n  B i s o n  Range P rog ram  C a t e g o r y  A f f e c t e d :  F r e s u p p r e s s x o n  /  N o r t h
_____________________________________________  c e n t r a l  S m a l l  T imbe r S a l e  _
S p o n s o r :  Moss_________________________  BRU, P r og r am  o r  S u b p r o g r am ( s ) A f f e c t e d :
R e q u e s t o r :  F o r e s t  Management /  F o r e s t  Management
Da te  o f  R equ e s t :  1 / 9 / 8 4  ’

EXPENDITURES/REVENUES: (Thousands  o f  D o l l a r s )
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING I I
CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE -o= .
- 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands  o f  D o l l a r s )
CENERAL FUND I ' .......................... I I
FEDERAL FUNDS I I

.. .. .

OTHER i i
TOTAL I I I

POSITIONS:
FULL-TIME \ I ......................... I
PART-TIME I I |TEMPORARY i I

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L :

SB 338 a p p r o p r i a t e s  $ 6 0 , 0 0 0  f r om  the  g e n e r a l  f u nd  to  the  D epa r tm en t  o f  
N a t u r a l  R e s ou r c e s  f o r  a d m i n i s t r a t i o n  o f  t im b e r  s a l e s  and f i r e  s u p p r e s s i o n  
on  the  D e l t a  B i s o n  Range

ANALYSIS : A t t a c h  a s e p a r a t e  page f o r  a n a l y s i s
P r e p a r e d  B y : _____ C a r o l  w i l s o n  Phone:  4 6 5 - 2 4 0 0
D i v i s i o n :  C om m i s s i o n e r ' s  Of r i c e  D a te :  2 - L o - 8 4

Approved  by C omm is s i o ne r :  0  Da t e :  2 - 1 6 - 8 4
Agency:  Depa r tmen t  o f  N a t u r a l  R e sou rc e s  •

D i s t r i b u t i o n  (by  Agency p r e p a r i n g  f i s c a l  n o t e ) :
L e g i s l a t i v e  F inance  
L e g i s l a t i v e  S p on s o r  
R e q u e s t o r
O f f i c e  o f  Management and Budget
Impac ted  A g e n c y ( i e s )  1 2 / 1 / 8 3
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H o u s e  o f  R e p r e s e n t a t iv e s

Official Buoineaf0 . C o m m i t t e e  memb e r s

From: R e s o u r c e  C o m m i t t e e  Staff 

Date: M a y  11, 1984

Re: An a l y s i s  of SB 337, Th e  D e l t a  J u n ct i o n  B i s o n  Range

Pouch V
State Cspitol

Juneau, Alaska 99811

I. L e g i s l a t i v e  H i s t o r y .

The D e l t a  Ju n c t i o n  Bison R a n ge  Area  was created by law, HB 31, 

d u r i n g  the 1979 leg i s l a t i v e session. Th e  purp o s e of the Range was to 

p e r p e t u a t e  the f r e e - r a n gi n g  of b ison in the D e l t a  J u n ction area. Its 

goal wa s  co a l l o w  for a d e q u at e  wi n t er  grazing for the b i so n  on the 

range. Also, b ec a u s e  of the da m a g e  caused to the h erds by the a g r i c u l­

ture projects, the range was to aid in a l t ering the s ea sonal m o v e m e n t s  

of b i s o n  herds.

Originally, the D e l t a  J u n c t i o n  Bison R an g e  a rea was to o nly be in 

e x i s t e n c e  for three years, start i ng  August 1, 1979, and t e r m i n a t in g  on 

August 1, 1982. (see Sec. 3 of Chap t e r 39, SLA 1979) However, this date 

V : s  ex t ended to August 1, 1989. (see Sec. 1, Ch. 73, SLA 1980)

I I . T h e  Situ a t i o n  T o d a y .

Apparently, there still exists problems w i t h  the D elta Bison herd. 

T h e  a g r i c u l t u r al  project provides a threat to the bison, due the fact 

that bison are a grazing animal, and they like barley. Thus, they graze 

on or near the site of the farms. T h e  problem really exists b e c a u s e  the 

Bison R a n g e  has ne v e r  re a l l y  b een completed. The intent of the 1979 

l e g i s l a t i o n  has n e v e r  been  enacted.

This year, a group of D e l t a  area residents began m e e t i n g  to attempt 

Lo find a s o lution to the problem. T he  group is composed of farmers, 

sportsmen, a r e p r e s e n t a ti v e  from the D iv i s i o n  of Came, r e p r e s en t a t i v e s  

f->*om the logging industry, and other concerned D e l ta  area residents.

SB 337 is one product of this D e l t a  area group.

I l l . S e ctional A na l y s i s  of 11CS CSSB 337 (Res)

Sect i o n  1. Amends e xi s t i n g  AS 16.05.346 by adding subse c t io n  (b)

w h i c h  raises the perm i t t i n g fee for bison from $5 to $10.

Section 2. Retu rn s  A S 1 6 . 0 5 . 3 4 6  to its original form. This s e c t i o n

just deals wit h  h o w  the D e partment shall issue permits.



Section 3.

Sect i o n  4.

Section 5.

This amends AS 16.20 by creating timber sales on the 

D e l t a  J u n c t i o n  B i s o n  Range. Re q uires that DNR, d e vi s i o n  

of Forestry, provide for the sale of timber on the range.

R e p e a l s  the n e w  section added to AS 16.20 w h i c h  provides 

for the sale of timber on the b i s i o n  range. (Does not 

get repealed u ntil Aug, 1984, see sec. 6)

E f f e c t i v e  date for Sec.s 1. and 3. is J uly 1, 1984.

Sect i o n  6. E f f e c t i v e date for Sec.s 2. and 4. is A u g u s t  1, 1989.



S ENATE S F E C I A L  COM M I T T E E ON A G R IC U L T U R E  

Sena t o r  H. P a p p y  Moss, C h a irman

SENATE B ILL 337 AND ITS C O M P A N I O N BILL IN TH E  HOUSE, H O U S E BILL 552, 

O F F E R  TH E  SOLUTIONS W HICH W I L L  PUT AN END TO  BISON 'fr -.3 SPAS SIN G  IN THE 

A G R I C U L T U R A L  PROJECTS. T H E  EFFECTIVENESS OF D E V E L O P I N G  AN A L T E R N A T E  

GRAZ I N G  A R E A  FOR T H E  BISON HAS BEEN SHOWN. T H E  P L ANTING ON TH E  D E L T A  

J U N CTION BISON R ANGE LAS T  Y E A R  WAS SUFFICIENT TO HOLD T H E  B ISON IN 

THA T APE A  FOR WEEKS BEYOND T H E I R  U S U A L  STAY.

SENATE B ILL 337 & H O U S E  BTL L  552 PROVI D E  FOR C O M P L E T I N G  TH E

D E V E L O P M E N T OF THE BISON RANGE. THE DEPA R T M E NT  O F  FISH AND G A M E  FEELS 

T H A T  THIS W IL L  KEEP T H E  BISON HOME ON THE  RANGE, SOLVING TH E  PROB L E M  

THA T HAS BEEN P L A GUING FARMERS WHOSE CROPS RIPEN IN TH E FIELDS JUST AS 

T H E  BISON'S WINTER M I G R A T I ON  BRINGS THEM, HUNGRY, HOME FROM T H E  H T L L S .

SENATE BILL 337 RATSES T H E  BISON HUNT PERMIT F EE  FROM FTVE DOLL A R S  TO 

TE N  DOLLARS. WITH OVFR 10,000 PEOPLE A P PLYING FOR T H E S E  PERMITS EACH 

YEAR, WE BELIEVE T H E  BISON RANGE WIL L  BE G E N E R A T I N G ENOUGH REVE N U E  TO 

M O R E  THAN COVER T H E  E X PE N S E  OF ITS MATNTAINCE. ADDTTTONALY, THE 

INCREASE TN TH E  STATE'S FISH AND GAME BUDGET WILL G E N E R A T E  M A T C H I N G  

FEDERAL MONIES FOR T H A T  DEPA R T M E N T ' S OPERATIONS. THIS B I L L  ALSO 

E STABLISHES A BISON R A N G E  A D V I S OR Y  C O MMITTEE AND PROVIDES FOR D.N.R. 

TO M A N A G E  T IM B E R  SALES ON T H E  RANGE AREA.

H O U S E RILL 552 PROVIDES F U N D T N G  FOR THE DEV E L O P M E N T OF T H E  R ANGE AND 

FOR THE ADMINIS T R A T I O N  O F  TIMBER SALES AND F IRE SUPPRESSION.



FOR Y EARS WE  H A V E  REEN H E A R I N G  BUFFALO BILLS T E S T I M O N Y  IN T H E  H OUSE 

AND THE  SENATE. S E N A T E  B ILL 337 T O G E T H E R  W I T H  H O U S E  BILL 552 W I L L  GO 

F URTH E R  TO W A R D  R E S O L V I N G  T H E  H U N G R Y  B I S O N / I R R A T E  FARMER C O N F L I C T THAN 

ANY W E  HAV E  SEEN BEFORE. BOTH LOV E  T H E  L O O K  OF A R IPE AND HEALTHY 

F IELD OF BARLEY. W H I L E  T H E  BISON D O N ’T SEEM TO BE A BLE TO SHARE WITH 

TH E  FARMER, THEY CAN SHARE T H E I R  E X P ANDED R A NG E  WITH MOOSE, CARIBOU, 

BEAR, GROUSE, AND O T H ER  W I L D L I F E  IN T H E  AREA. T H E Y  ALSO P E A C E F U LL Y  

SHARE THEIP R A N G E W ITH TH E  PUBLIC, WHICH USES T H E  R A N G E FOR C A M P T N G , 

FISHING, F U T I N G ,  T R A P T N G , HIKING, DOG SLED RACING, ANS SO ON.

TH E  P A S SA G E  OF T H E S E BILLS SHOULD GO A  LONG WAY TO W A R D  E N S U R IN G  THAT 

T H E  PROBLEMS O F  T H E  D E L T A  J U N C T IO N  BISON R A N GE  W T L L  FINA L L Y  T A K E N  CARE 

OF.



SENATE SPECIAL COMMITTEE ON AGRICULTURE 
Senator H. Pappy Moss, Chairman

Sectional

Section 1 

Section 2

Section 3 

Section 4

Section 5 

Section 6

Analysis of HCS CSSB 337(Res)

Amends the existing AS 16.05.346 by adding subsection (b) 
which raises the perming fee for bison from $5 to $10.

Returns AS 16.05.346 to its original form.

Adds a new section to AS 16.20 which provides for the 
sale of timber on the bison range.

Repeals the new section added to AS 16.20 which provides 
for the sale of timber on the bison range.

Effective date for Sec.; 1. and 3. is July 1, 1984. 

Effective date for Sec.s 2. and 4. is August 1, 1989.



SENATE SPECIAL COMMITTEE ON AGCRICULTURE 
Senator H. Pappy Moss, Chairman

NOTES ON THE DELTA JUNCTION BISON RANGE

BACKGROUND

The Delta Junction Bison Range was established by the Alaska 
Legislature in 1979 to "provide an adequate winter range for the 
bison," and to "diminish the damage caused by the herds to 
agriculturally developed land." The 70,000 acre Range grew out of the 
Delta Land Use Plan, in which citizens and agencies involved in 
resource management recommended that the land north of the mountains 
and south of the Alaska Highway should be used for recreation and 
wildlife, especially bison, and the land north of the highway should be 
developed for agriculture.

THE PROBLEM

Shortly after their arrival in the Delta area in 1928, a pattern of annual 
bison movements began to emerge. During summer, the animals spent 
their time on the gravel bars along the Delta River, and in fall they 
gradually moved to the Delta area to take advantage of the open 
forests. Later in the winter, they slowly moved back toward Delta 
River. This basic movement pattern continues today.

When small farms were developed in the Delta area in the early 1950's, 
the grain fields in the farming area became, and will continue to be 
until some alternative has been provided, a major part of the bison's 
winter -ange. The development of the Bison Range will provide 
diversion feed areas, and as they are increased in size, they will 
become able to support the bison throughout the winter periods.

THE SOLUTION

The effectiveness of providing an alternate range to the agriculture 
fields has been shown. As land on the Range has been cleared and 
planted, bison use of the range has increased and agricultural damage 
has been reduced. Implementation of Senate Bills 337 and House Bill 
552 would provide fall bison range to reduce or eliminate crop 
depredations; increase bison winter range; and also provide a variety 
of habitats for game and nongame species. Recreational opportunities 
including hunting, trapping, viewing, and photography would be 
enhanced. Timber resources would be harvested, offsetting the costs 
of development over time and boosting the local economy.
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O U E S T IO N S  AMO T H O U G H T S  ON T H E  BISON HERD 
AND BISON RANGE DEVELOPMENT

***

Senator  H. Pappv Mos s  
F e b ru a r y ,  1984

1 .  How many b i son  are in the herd  today?

A c c o rd in g  to Dave J o h n s o n ,  F i sh  and Game B io loo is t  at Delta 
J u n c t i o n ,  there  are between 300 and 325 b i so n  now in the h e r d .  His  
approximate f ig u re  i s  3 2 1 .  By the s p r i n g ,  immediately p r io r  to 
c a lv in g ,  t h i s  number wil l have been reduced  bv roadk i l l s  and hunt ino  
to approximately  300.

2.  How mnnv farms are actually impacted by the b i s c r  damage?

Befo re  development o f  the Delta I & II p r o j e c t s ,  the b i so n  roamed 
the C lea rw a te r /B ig  Delta agr i cu l tu ra l  a re a s .  S in ce  the Delta I & II 
p ro je c t s  have been produc in g  c r o p s ,  most o f  the damage done ha s  
o c c u r re d  t h e r e .  In 1 983 , the w in te r  b i son  range su p p o r '^ r !  the b i son  
herd  th ro u g h  September ,  s i g n i f i c a n t ly  red uc in g  the amru : o f  damacie to 
c r o p s .  However ,  by  September ,  having depleted the foracje on the 
w n te r  ra nge ,  the b i son  moved a c r o s s  the highwav to the Brehmer  tract  
and up the G e r s t l e  R iv e r  to the Mitchel l  and Rutt t r a c t s  where  they
st i l l  caused  co n s ide ra b le  damage to the c r o p s .

T h e  damage to the c r o p s  i s  caused bv the b i son  eat ing ,  t rampl ing ,
and wal lowing in the f i e ld s ,  and also bv contamination f ce r t i f i ed  f ie ld s
th ro u g h  the ir troduct ion  o f  n o n -ce r t i f i ed  g r a in s  and weeds via the 
h i s o n ' s  d r o p p in g s .

3 .  I s  there  any h a r r i e r  c u r r e n t l y  in place and what c x a c t lv  i s  a hi sor ,  
d r i f t  b a r r ie r ?

T h e r e  i s  c u r r e n t l y  no b i son  d r i f t  b a r r i e r  in place .  T h e  proposed  
b i son  d r i f t  b a r r i e r  i s  a t rain ing dev ice  more than a p h y s i ca l  b a r r i e r .
It i s  a type o f  fence that i s  commonly u sed  in b i son  and othe r  
wi ld l i fe  manauement. T h e  b a r r ie r  i s  c o n s t r u c t e d  o f  four  h ig h  ten s i le  
s t r e n g t h  smooth steel  w i r e s ,  two of  wh ich  are e le c t r i f i e d .

T h e  b a r r i e r  wil l not contain the h e r d ,  but will def lec t  the ir  
movement away from the agr icu ltu ra l  areas .
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4 .  How important i s  the b a r r i e r  to the e f f e c t i v e n e s s  o f  t h i s  bi l l?

T h e  main emphas i s  o f  the bi l l  i s  the development o f  the w inter  
range fo r  the b i so n .  T h e  development o f  the range wil l  larcielv 
contro l  the b i son  herd  bv p ro v id in g  a d iv e r s i o n a r y  planting which will 
be an attract ive  a l te rnat ive  to the ag r i cu l tu ra l  f i e ld s .  T h e  b a r r i e r  
r e in f o r c e s  the u se  o f  the b i son  range  by  the herd  by  def lect ing  th ie r  
movement back into that area.

T h e  c o n f l i c t  between the b i so n  and the farmers  deve lops  between 
A u g u s t  and O ctober .  T h i s  h a r v e s t i n g  time fo r  the farmer co in c id e s  
with the deplet ion o f  the b i s o n ' s  c u r r e n t l y  available w in ter  forage .

5 .  Why i s  an A d v i s o r y  Committee n e c e s s a r v ?

T h e r e  are few i s s u e s  that an e n t i re  community can come to total 
agreement o n .  T h e  C i ty  o f  Pelta J u n c t i o n ,  from a d iv e r s i t y  o f  areas 
within  the community ,  un ifo rmly  s u p p o r t s  the b i son  h e rd .  Input  from 
A d v i s o r y  Committee members r e p r e s e n t in g  the Delta agr icu ltura l  
p ro je c t ;  noncon sum pt ive  w i ldl i fe  u s e r s ;  t im ber ,  mining and other  
co n sum p t ive  natural  r e s o u r c e  i n d u s t r i e s ;  and tour i sm would o f fe r  local 
adv ice  to the Department of  F i sh  and Came, the Department of  Commerce 
and Economic Development,  and the Alaska A g r i cu l t u ra l  Act ion C o u n c i l .  
Local part ic ipat ion in the development o f  a gome management plan and 
the c o n s t r u c t io n  and maintenance of  the b i son  d r i f t  b a r r i e r  vvov.id heln 
maintain the conso l idated  s u p p o r t  for  the  b i son  p ro je c t s  within the 
community .  T h e  A d v i s o r v  Committee, r e p r e se n t in n  all concerned  
fac t ions  o f  the communitv would be o f  co n s ide ra b le  help to the 
state departments  in deve loping po l i c ie s  in a mood of comnromise and 
s in g le  p u r p o s e ,  ra ther  than in c o n f l i c t .

Members  of  the A d v i s o r v  Committee would not be ent it led to per 
diem, t ra v e l ,  or  o the r  compensat ion from the state fo r  the i r  d u t ie s  as 
committee members ,  so there  v/ould be no f i s ca l  impact from th i s  
port ion  o f  the b i l l .

6.  What to u r i s t  fac i l i t ie s  e x i s t  at t h i s  time, and what type are be ing 
proposed?

T h o m  are c u r r e n t l y  no to u r i s t  fac i l i t e s  at the R i so n  Range.
T h e r e  i s  a genera l  tourist,  information c e n te r  in the C i ty  of  Delta 
J u n c t io n  about 13 n i i e s  to the n o r lh w e s t  wh ich  i s  operated bv the 
Chamber o f  Commerce.  T h e r e  i s  no spec ia l  p re sentat ion  the re ,  or  at 
the ra n g e ,  where  the b i so n  aroject and the b i son  range could be 
exp la ined to the publ i c  at t h i s  time.

Simple viewing plat forms are be ing p ro p o sed .  T h e r e  are two well 
s i t e s  on the range where  pool<= would be developed and salt would be 
placed to att ract  the b i so n .  In nearbv g r o v e s  of t r e e s ,  elevated
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plat forms with s l o t s  or  ho le s  in plywood f ro n t s  fac ina the water ing  ho les  
would be s e t  up .  T h e s e  platforms would provide v iewing arc'  
photoqraphv s i t e s  where t o u r i s t s  could o b se rv e  the b i son  without 
d i s t u r b in g  them. T h e s e  s i t e s  would be within reasonable walking 
d i s tance  from the h ighw ay .  T h e s e  fac i l i t ie s  wil l he s imple and re la t ive lv  
ea sy  to bui ld  and maintain.

Future  development o f  the t o u r i s t  fac i l i t ie s  at the range would 
be gradual  and based upon the u se  and demand placed upon the e x i s t i n g  
f a c i l i t i e s .  A more elaborate fac i l i ty  might inc lude an information 
stat ion  o r  an interpretat ion ce n te r  at the range and spec ia l  gu ided  
t o u r s  into the range .  Any  fu n d s  generated by  o f fe r in g  thesp t o u r s ,  or  
th rou g h  sale of  pub l i cat ions  at the information c e n t e r ,  could be fed 
back into the program to fu r th e r  develop walking t ra i l s  o r  
in te rp re t iv e  e x h ib i t s  at the range .

7 .  What type o f  b u rn in g  i s  reg u i re d  to c lear  the range?

O r ig in a l l y ,  nntura l lv  caused w i l d f i r e s  per iod ica l ly  swept  the 
ra n g e ,  keeping it c lear  o f  b r u s h  and dec iduous  g row th .  T h e  a b se n se  o f  
b r u s h  al lowed the w ind s  to sweep the range c lear  o f  sn o w ,  enabl ing the 
b i so n  to g ra ze  throunhout  the w in te r .  When the area became populated,  
the w i l d f i r e s  were s t r i c t l y  co n t ro l led ,  and much of  the g ra z in g  area 
became covered  with den se  b r u s h .  T h i s  allowed the snow to accumulate 
in d r i f t s ,  b u rv in g  what g raz ing  range had been left available to the 
b i son  in th e i r  or ig inal  w in ter  range .

T h e  b u rn in g  which  wil l be req u i red  to c lear  the range will 
dupl i cate  the action of  the natural w i ld f i r e s  bv removing the b r u s h  
thereb y  in c re a s in g  l ight  and mois ture  available to the natural  g r a s s  
s e e d .  T h e  natural g r a s s e s  will be able to grow back and become 
re -e s t a b l i s h e d  as a perenn ia l .  T h e  low b r u s h  which does  follow after  
s u c h  p r e s c r ib e d  b u rn in g  c reate s  a b row se  for moose,  wh ich  also inhabit 
the range area.

P r e s c r ib e d  bu rn in g  takes place under  s t r i c t l y  contro l led  co n d i t io n s  
with ext reme precaut io ns  against  mishap .  Only when wind and mois tu re  
co n d i t io n s  are exact ly  r ig h t  for  that operat ion ,  would the b u r n in g  be 
al lowed.  E x t e n s i v e  measure s  are taken to in s u r e  sa fetv  d u r in g  th i s  
operat ion wh ich  in v o lv e s  the u se  o f  a he l icopter  and over  60 people 
to monitor the b u r n .  T h e  co s t  of  p rov id ing  a range by th i s  method of  
b u rn in n  and natural seed ing  i s  approximately $70/acre  as compared to 
< 10 0 /a c re  for  conventional  c lear ing  and se e d in g .
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8 .  Why are the hunt  permit fees  be ing r a i s e d ,  and who adm in i s te r s  
the B i so n  Hunt Permits?

T h e  Alaska Department o f  F i sh  and Game i s s u e s  the B i son  Hunt 
P erm it s .  T h e r e  were  75 permits  i s s u e d  last  year  among 10,000 
a p p l i ca nt s .  T h e  plan to ra i se  the fee fo r  appl icat ion from f ive 
do l lar?  to ten d o l la r s  wil l  in c rea se  the revenue  from that sale to about 
$100,000 to the s ta te .  T h e  addition $50,000 obtained i s  approximate! ' /  
the same amount as  would be required  to maintain the la rge r  b i son  
range .  T h e  in c re a s e  in permi-j*. application fee.;; i s  suppo rted  bv the 
Alaska O utd oor s  C o u n c i l .

9.  I s  the re  c u r r e n t l y  anv t imber h a r v e s t i n g  on the b i son  range?

Within the b i son  range there have already been some sna i l  s ca le  
t imber s a l e s .  Some areas  within the b i son  range h-.ve been marked for 
t imber s a l e s ,  and the sa le s  would be admin i stered  bv the D iv i s ion  of  
F o r e s t r y .  Approx im ate ly  $32,000 i s  expected  to he der ived  from sa le s  
o f  f i rewood and pole cu t t in g  after  b u r n s .  In c re a se d  re v e nu e s  would he 
obtained bv commercial s a l e s .  T h i s  combined per sona l  use/commercia l  
t imber h a r v e s t  sale would be managed by s t a f f  from the Delta area 
a lready employed by  the Div i s ion  of  F o r e s t r y .

1 9 .  I s  the range  a b i so n  re s e rv e  to be u sed  e x c l u s i v e l y  bv the b ison?

Ho, in addit ion to s e r v in g  as the b i s o n ’ s  w in te r  rnnae ,  the area 
would n i so  s e r v e  moose ,  car ibou and o the r  w i ldl i fe  i n d ig in c u s  to the 
area.  T h e  Range would provide a new habitat for  sharp-ta i led  g r o u s e  
and addit ional hunt ing  oportun it ie s  for  b i s o n ,  moose, bear ,  g r o u s e ,  
h a re . ' ,  and f u r b e a r e r s .  T h e  area i s  a l so u sed  for  recreationa l  p u r p o s e s  
as  well as  for  t imber and f irewood s a l e s ,  with the publ i c  being 
encouraged to u se  the area for  camping,  f i s h i n g ,  h u n t in g ,  t rap p ing ,  
h ik i n g ,  v ie w in g ,  p h o to g ra p h y ,  dog s led  rac ing  and so  fo r th .
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Cross reference. —  For legislative 1979. as amended by sec. 1. ch. 73. S L A

purpose, see sec. 1. ch. 39, S L A  1979 in the 1980, provides that the provisions of A S

lo in anv Temporary and Special Acts. 16.20.300 —  16.20.320 "terminate" on

aofsetnet Editor’s notes. — Section 3. ch. 39. S L A  August 1. 1989.
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§ 16.20.270 F i s h  a n d  G a m e § 16.20.300

S e c . 16.20.300. D e l ta  J u n c t i o n  B is o n  R a n g e  A r e a .  T h e  fo llow ing 
d esc rib ed  a re a s , e x c lu d in g  v a lid  e x is t in g  r ig h ts , a re  e s ta b lis h e d  a s  th e  
D e lta  J u n c tio n  B ison R ange  A rea :

(1) T ow nsh ip  11 S o u th , R ang e  12 E a s t, F a irb a n k s  M e rid ian  
S ec tion  28: S  1/2 SW  1/4, SW  1/4 SE  1/4 and  th a t  po rtio n  o f th e  NW

1/4 SW  1/4 e a s t  o f th e  w es t b an k  o f G ra n i te  C reek  ex c lu d in g  A .S .L .S . 
78-93, T ra c t  A , U n it 1 

S ec tio n s 29, 32: th o se  la n d s  e a s t  o f th e  w est b a n k  o f G ra n i te  C re ek  
S ec tio n  33 ' a l l , e x c lu d in g  A .S .L .S . 78-93, T ra c t A, U n it 1 
S ec tion  '■ S 1/2 NW  1/4, ex c lu d in g  A .S.L .S . 78-93, T ra c t A, U n it  1, 

S 1/2
S ec tion  35: S 1/2, S 1/2 NW  1/4, t h a t  p o rtio n  o f th e  N E  1/4 ly in g  so u th  

o f th e  A lu sk a  H ig hw ay  ex c lu d in g  a co rr id o r e x te n d in g  1320 fee t from  
th e  c e n te r l in e  o f th e  h ig hw ay  

S ec tion  36: t h a t  p o rtio n  ly in g  so u th  o f th e  A la sk a  H ighw ay  ex c lu d in g  
a  co rr id o r e x te n d in g  1320 fee t from  th e  c en te r lin e  o f th e  h ig h w a /

(2) T ow nsh ip  12 S o u th . R ang e  11 E a s t, F a irb a n k s  M e rid ian  
S ec tio n s 13. 24-26, 35. 36: ull
S e c tio n s 1, 1 1 ,1 2 ,1 4 , 22, 23, 27, 34: th o se  lan ds e a s t  o f th e  w es t b a n k  

o f G ra n i te  C reek
(3) T ow nsh ip  12 S o u th , R ange  12 E a s t, F a irb a n k s  M erid ian  
S ec tion s 1-4, 7-25, 30, 36: a ll
S e c tio n s 5, 6: th o se  la n d s  e a s t  o f th e  w est b ank  o f G ra n i te  C reek
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A r t ic le  6. S t a t e  R a n g e  A re a s .
Section

300. Delta Junction Bison R ange Area 

310. G a m e  m a n a g e m e n t  plan 

320. Activities on range area

(b) th e  b o a rd  s h a ll  re q u ir e  th e  p e rso n  o r g o v e rnm en ta l a g en cy  to 
o b ta in  th e  w r i t te n  ap p ro v a l o f th e  com m iss io n e r a s  to  th e  su ffic iency  
o f th e  p la n s  o r  sp ec if ic a tio n s  b efo re  c o n s tru c tio n  is com m enced . (§ 2 ch 
140 1972; am  § 28 ch  206 SLA  1975)

S e c . 16 .20 .270. A d d i t io n a l  c r i t i c a l  h a b i t a t  a r e a s .  T h e  com m is­
s io n e r  s h a ll  s u b m it a l is t  o f a d d it io n a l c r itic a l h a b i ta t  a r e a s  to  th e  
le g is la tu re  a n n u a lly . (§ 2 ch 140 SLA  1972)



§ 16.20.300 A l a s k a  S t a t u t e s  § 16.20.300

(4) T ow nsh ip  12 S o u th , R ang e  13 E a s t, F a irb a n k s  M e rid ian  
S e c tio n s  5, 6, 9: t h a t  p o rtio n  ly in g  so u th  o f th e  A la sk a  H ighw ay

ex c lu d in g  a  c o rr id o r e x te n d in g  1320 fee t from  th e  c e n te r l in e  o f th e  
h ig hw ay  

S ec tion  7: a ll
S ec tio n  8: a ll, e x c lu d in g  a  c o rr id o r e x te n d in g  1320 fee t from  th e  

c e n te r l in e  o f th e  A la sk a  H ig hw ay  
S ec tio n  10: t h a t  p o rtio n  o f th e  SW  1/4 ly in g  so u th  o f th e  A la sk a  

H ighw ay  ex c lu d in g  a  co rr id o r e x te n d in g  1320 fee t from  th e  c e n te r lin e  
o f th e  h ig hw ay  

S ec tio n  14: S  1/2 S 1/2 SW  1/4
S ec tio n  15: S 1/2, N W  1/4, ex c lu d in g  a  co '-rido r e x te n d in g  1320 feet 

from  th e  c e n te r l in e  o f  th e  A la sk a  H ighw ay  
S ec tio n s 16-22: a ll
S ec tio n  23: S 1/2, N W  1/4, S 1/2 N E  1/4, S 1/2 N 1*2 NE 1.4 
S ec tio n  24: SW  1/4, S 1/2 NW  1/4, ex c lu d in g  a  co rr id o r e x te n d in g  

1320 fee t from  th e  c e n te r l in e  o f th e  A la sk a  H ighw ay , S 1. 2 S 1.2 SE  1. 4 
S ec ti jn s  25-36: a ll
(5) " tow nsh ip  12 S o u th , R ang e  14 E a s t, F a irb a n k s  M erid ian  
S ec tio n s 19, 28-30, 33-35: th a t  p o rtio n  ly in g  so u th  o f th e  A la sk a

H ighw ay  ex c lu d in g  a  co rr id o r e x te n d in g  1320 fee t from  th e  c e n te r l in e  
o f th e  h ig hw ay  

S ec tio n s 31. 32: a ll
(6) T ow nsh ip  13 S o u th , R ange 13 E a s t, F a irb a n k s  M erid ian  
S ec tio n s 1-5, 9-15, 23-25, 36: all
(7) T ow nsh ip  13 S o u th , R ang e  14 E a s t, F a irb a n k s  M erid iun  
S ec tion  1: t h a t  p o rtio n  ly in g  so u th  o f th e  A la sk a  H ighw ay  ex c lu d in g

a  co rr id o r e x te n d in g  1320 fee t from  th e  c e n te r l in e  o f th e  h ig hw ay  
S ec tio n s 2-36: a ll
(8) T ow nsh ip  13 S o u th , R ang e  15 E a s t, F a irb a n k s  M e rid ian  
S e c tio n s  5, 6, 8-10, 15: t h a t  p o rtio n  ly in g  so u th  o f th e  A la sk a

H ighw ay  ex c lu d in g  a  c o rr id o r e x te n d in g  1320 fee t from  th e  c e n te r l in e  
o f th e  h ig hw ay  

S ec tio n s 7, 16-20, 30: all
S e c tio n s 2 1 ,2 2 .2 8 ,2 9 ,3 1 ,3 2 : t h a t  po rtio n  ly in g  w es t o f th e  e a s t  b an k  

o f th e  L itt le  G e rs t le  Ri ver
(9) T ow nsh ip  14 S o u th , R ange 14 E a s t, F a irb a n k s  M e rid ian  
S ec tio n  1: t h a t  p o rtio n  ly in g  w es t o f th e  e a s t  b an k  of th e  L itt le

G e rs t le  R iver 
S ec tio n s 2-6: a ll
GOl T ow nsh ip  14 S o u th . R ange 13 E a s t , F a irb a n k s  M erid ian  
S ec tio n  1: a ll
(11) T ow nsh ip  14 S o u th , R ang e  15 E a s t. F a irb a n k s  M erid ian  
S ec tion  6: th a t  p o rtio n  ly in g  w est o f th e  e a s t b an k  o f th e  L ittle  

G e rs tle  R iver. <9 2 ch 39 SLA 1979)
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Chapter 25. Stocking of Public Lands.
Section

10. Proip-nm adopted

S e c . 16.25.010. P r o g r a m  a d o p te d .  T h e re  is adop ted  a p ro g ram  o f 
s to ck in g  land  in th e  s ta te  w ith  v a lu a b le  g am e an d  fu r-b e a r in g  a n im a ls  
w h ich  do not a t  p re s e n t  occu r on th e  land . T he d e p a r tm e n t is re sp o n s i­
b le for e s ta b lis h in g  p r io r it ie s  on th e  spec ies o f a n im a ls  to be s tocked  
and  th e  a re a  o f th e  s to ck in g . P r io r i t ie s  sh a ll be b ased  on th e  h a b i ta t  
re q u irem e n ts  o f th e  spec ies , th e  p o pu la tio n  o f n a t iv e  g am e a n im a ls  
p re s e n t , and  o th e r  fa c to rs  t h a t  w ill effect th e  successfu l e s ta b lis h m en t 
o f th e  species. (5 39-7-1 AC LA 1949; am  S 1 ch 97 SLA  1970)

Secs. 1 6 . 2 5 . 0 2 0  — 1 6 . 2 5 . 0 6 0 .  P r o j e c t s  e n u m e r a t e d :  d u t i e s  o f  d e p a r t ­

m e n t :  s t o c k  u n c i  o f f s p r i n g  p r o p e r t y  o f  s t a t e :  u n l a w f u l  t a k i n g :  p e n a l t y .  

I R e p e a l e d , $  2  c h  0 7  S L A  1 0 7 0 . 1

Chapter 30. Destruction of T3ig Game Animals and
Wild Fowl.

Section

10. W a n t o n  waste of lug g a m e  animals 

and wild fowl 

I'd. Possession of horns nr antlers

Section

15. Surrender of salvaged 

license forfeiture 
17 Defenses

purl ions.

131

16.20.300
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: 1320 fee t
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1 2  SE  1/4
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ie A la sk a  
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S e c . 16.20.310. G a m e  m a n a g e m e n t  p la n ,  (a) T h e  com m iss ion e r o f 
fish  a n d  g am e  sh a ll d evelop  an d  m ay  am en d  a  g am e m a n a g em en t p la n  
for b ison  in th e  a r e a  d e sc rib ed  in  AS 16.20.300. A fte r h o ld ing  pub lic  
h e a r in g s  in acco rd ance  w ith  AS 44.62 .310 an d  44.62 .312, th e  com m is­
s io n e r sh a ll im p lem en t th e  g am e  m a n a g em en t p la n .

(b) T h e  g am e m a n a g e m e n t p la n  sh a ll in c lude , b u t is n o t l im ited  to
(1) p la n t in g  g ra in s  for b ison  a n d  p la n tin g  o th e r  w ild life  fo rage:
(2) a l te r in g  e x is t in g  p la n t  cover to c re a te  a d d it io n a l ra n g e  and  

y ea r- ro u n d  h a b i t a t  for b ison  an d  o th e r  a n im a l spec ies in th e  a re a ;
13) t i l l in g  to p roduce fo rage .
(c) T h e  com m iss io n e r o f fish  an d  g am e sh a ll develop  a n d  am end  th e  

g am e m a n a g em en t p la n  to co o rd in a te , a s  c lose ly  a s  possib le , th e  g am e 
m an a g em en t p lan  w ith  th e  a c t iv i t ie s  o f th e  A g r ic u ltu ra l D ev e lo pm en t 
A u th o r ity , D ep a r tm e n t o f N a tu ra l  R esou rces, r e la t in g  w  th e  B ig D elta  
a g r ic u l tu ra l  d ev e lo pm en t p ro jec t. (§ 2 ch 39 SLA 1979)

S e c . 16.20.320. A c t iv i t i e s  o n  r a n g e  a r e  . N o th in g  in AS 
16.20.300 — 16.20.320 sh a ll be c o n s tru ed  as p ro h ib i t in g  a c t iv i t ie s  on 
land  d escribed  in AS 16.20.300 w h ich  a re  o th e rw ise  p e rm it te d  iii a cco r­
d an ce  w ith  th e  law s an d  re g u la tio n s  o f th is  s ta te , in c lu d in g , b u t no t 
l im ited  to, b u n t in g , t r a p p in g , e n g ag in g  in re c re a t io n a l a c t iv i t ie s , u s in g  
th e  land  for access to a d ja c e n t a re a s  an d  a  300-foot A la sk a  R a ilro ad  
righ t-o f-w ay . (S 2 ch  39 SLA  1979)

§ 16.20.310 F ish and Game § 16.25.060
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B e t t y e  M. Fahrenkarnp, C h a i r p e r s o n  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
AI a a k a S t a t e  L e g i s l a t u r e  
P ouch V
Juneau, AK 99311

bear S e n a t o r  F a h r e n k a m p :

We  w o u l d  like to e x p r e s s  our s u p p o r t  for S B - Z Z 7  and S B — 339, 
d e a l i n g  with the a c c e l e r a t e d  d e v e l o p m e n t  of the D e l t a  Bison 
Range. tie h a v e  a l w a y s  s u p p o r t e d  t h e  c o n c e p t  of the Si non 
Range, and w e r e  among the e a r l i e s t  s u p p o r t e r s  of it, during 
the D e l t a  L a n d  M a n a g e m e n t  Pi inning Study, in the late t97C's.

We do h o wever, h a v e  s o m e  r e s e r v a t i o n s  c o n c e r n i n g  the p l a c e m e n t  
of the d r i f t  fence. W e  w o uld pr e f e r  it t o t a l l y  south of the 
A l a s k a  H i ghway, and o n e  c o n t i n u o u s  p i e c e  with on l y  gates and 
no c a t t l e  guards. W e  do feel that t h e  p r e s e n t  proposal is 
(.lie ne x t  best choice.

P l e a s e  re a d  the a t t a c h e d  p o l i c y  s t a t e m e n t  e n t i t l e d  ’’D e lta Bison 
Herd," d a t e d  Jan. S, 1984. It m o r e  c l e a r l y  e x p l a i n s  our 
p o i  t i. on c o n c e r n  i nq b i s o n .

I'o sum up. the r a p i d  d e v e l o p m e n t  of the Bison R a n g e  is needed 
urgently, to forouta.ll a s e r i o u s  c o n f l i c t  b e t w e e n  farmers, 
bison, and p r o - b i s o n  p e o p l e

3 i r m  o r e l y ,

!• t : h a r d  3. R o b e r t s  
Cl V" : rman

• i I : Policy S t :i t omen I:: Delta Bison Herd

'■'cl "jenMtor li. R'-'.ppy M o s s
!.'•] t a Bteoi'i M a n a g e m e n t  AD Hoc Co mini L t tee
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Ja n u a r y  5, 1984

DELTA BISON HERD 

Res o l u t i o n  to Update Policy P o sition
(Motion by l-orck, s e c o n d e d  by Carlson, passed u n a n i m o u s l y  at the 
r e g ular m o n t h l y  s u p e r v i s o r ' s  m e e ting on 1/5/84)

The S u p e r v i s o r s  of this Dis ict w i s h ' t o  r e a f f i r m  their 
s u p p o r t  for the Delta Bison Herd and the Delta Bison M a n a g e m e n t  
Area as e x p r e s s e d  in the Delta Land M a n a g e m e n t  P lanning Study.
We also af f i r m  our s u p p o r t  of the Delta Bison M a n a g e m e n t  Plan 
as s u b s e q u e n t l y  d e v e l o p e d  by the D e p artment of Fish and Game.
This s u p port extends to the clear ng of land and p lanting of grain 
and/or forage on parts of the m a n a g e m e n t  area, on the Fort Greely 
M i l i t a r y  R e s e r v a t i o n ,  and the summer range d e v e l o p m e n t  plans for 
the area w e s t  of the Delta River. We also support c o n t i n u a t i o n  of 
permit hunts as a good m a n a g e m e n t  tool for m a i n t a i n i n g  herd size 
and herd health, and to help to keep the animals from damaging 
or d e s t r o y i n g  private p r o p e r t y  and becoming a public nuisance.

In c o n j u n c t i o n  wi t h  these p ositive reactions, the S u p e r v i s o r s  
also wish to make note that herd size has increased well beyond 
that p r o p o s e d  in the Delta Study. Until such time as range is 
p r o v i d e d  w i t h i n  the Bison M a n a g e m e n t  Area to replace that which 
has d i s a p p e a r e d  due to natural v e g e t a t i v e  p r o g r e s s i o n  and p r e­
emp t i o n  for other uses (military, residential and c o mmercial, 
a g r i c u l t u r a l ) ,  we feel the herd size should be cut back to that 
o r i g i n a l l y  e n v i s i o n e d  and m a i n t a i n e d  at that level unless a d d i­
tional range is provided.

The current proposal to c o n s t r u c t  a line or drift fence to 
keep the bison from foraging on n e w l y - d e v e l o p e d  farm lands w h i c h  
have n e ver before been a part of their natural range, has great 
m e rit and we s u p port this concept. However, we c o n s i d e r  the 
p r o p o s e d  location for this fence -- p r i m a r i l y  along the north 
side of the Alaska H i g h w a y  -- a drastic m i s c o n c e p t i o n .  The 
"north side" fence has a gap in it through which not only the 
h i g h w a y  and traffic, but also bison, can flow; there are n e c e s s a r y  
a c c e s s w a y s  to the farms on the north side which cannot be re n d e r e d  
bi s o n -proof. The bison are to be conta i n e d  along the h i g hway right- 
of-way area, inc r e a s i n g  the p o s s i b i l i t i e s  for accidents involving 
h i g h w a y  traffic; the private lands just to the south of the 
h i g hway will receive g r e a t l y  i n c r e a s e d  pressure from the no r t h e r n  
c o n t a i n m e n t ;  the p r o p o s e d  Alaska R a ilroad e x t e n s i o n  is planned 
south of these p r o p e r t i e s  south of the highway -- leaving the 
bison open to the same "iron horse" depre d a t i o n  c u r r e n t l y  su f f e r e d  
by the moose between Fairbanks arid Anchorage. G r a dually, the

C O N S E R V A T I O N  • D E V E L O P M E N T  • S E L F - G O V E R N M E N T
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"north _ s i de" fence will he i n c o r p o r a t e d  by the various farmers 
there into their own p e r i m e t e r  fence systems. Finally, no "bison 
fence" will exist. The bison will move t h r o u g h  the ma.-y japs, on 
to the f a r m - t o - m a r k e t  roads, on to the farm lands, on to the 
highway, the lands south of the highway, the rai l r o a d  tracks.

And nothing delineates the north b o u n d a r y  of the bison 
range. N o t h i n g  "s a y s " . . . " this is the bison's area; they feed 
here; you can see them here; you can hunt them here; and no 
d amage is done to others by them or to them by others".

We feel that w i t h o u t  such d e l i n e a t i o n  -- not e x c l u s i v e l y ,  
but mo s t  logically, by a fence -- the bison ranoe is s u b j e c t  to 
p r e - e m p t i o n  for o t her uses. A "south side" fence will not only 
be t t e r  p r o t e c t  the separate interests of the human r e s i d e n t s  and 
the bison, but the very bison m a n a g e m e n t  area itself. To all 
con c e r n e d ,  we urge a "south side" fence as the best next add i t i o n  
to the Bison M a n a g e m e n t  Plan.
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Box 229

Dclca Junction, Alaska 99737 

907 - 895 - 4656

The North End of the Alaska Highway 

RESOLUTION 84-23

WHEREAS, the Delta Bison herd has always been an important feature in the 
Delta Junction community, and;

W H E R E A S , agriculture is rapidly increasing in importance to the Delta
Junction community and the state, and;

WHEREAS, the Delta Bison herd each year without fail causes serious crop 

depredations and resulting financial losses for farmers, and;

WHEREAS, this continued conflict degrades the long term outlook for both the 
bison herd and agriculture, and;

WHEREAS, Senate Bills 337 and 338 and House Bills 551 and 552 would solve

this problem by developing fall and winter range for bison on the Delta
Junction Bison Range, and a drift barrier to keep bison out of the farming

area.

NOW, THEREFORE, BE IT RESOLVED that the Council for the City of Delta 

Junction requests th. t the Alaska Legislature and the Governor of Alaska 
pass into state law .Me provisions of the aforementioned legislation so that 
this problem may finally be resolved.

THIS RESOLUTION HAS BEEN PROPERLY ADOPTED this "ch day of February, 1984, by 
the authorized membership of the City Council of Delta Junction, in Delta 
Junction, Alaska.

FRANK W. GEICJR, MAYOR— < ^ 7 ^ /S s C  />/.

LOUIS E. HEINBOCKEL, MAYOR PRO TEM/ ^ T ^ L ^ ,

/

T 7 ? L .

LEONARD LEMON, COUNCILMEMBER 

MARY LEITH DOWLING, COUNCILMEMBE 

MARVIN HINSLEY, COUNCILMEMBER

GLiEtj WRIGHT, COUNCILMEMBER %* 1 | *-* *”* ♦ .yj \

/  ;<>F R E D E R I C , " - R ^ A D Y , C O U N G  ̂ M E M B E R

V /

•-‘ATTEST:* A n  •
i n -  /-■ Vtff

' A C
Laui:i\ jL , ;.WoCxif-o’rd 
City>-Clejrk7Treasurer
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B is o n ,  f a r m e r s  s h a r e  h o m e  o n  t h e  r a n g e
Trial shows conflict 
between herds, farms

By BRUCE BARTLEY 
The Associated Press 

■ UEI.TA JUNCTION — Bbon, tons ol Rouble for some and 
blown bearded remnants ol the IronUer's wide open spaces lor 
others, luvc made themselves at home on the doorstep ol the 
Alaska Range. Unlurtunately. their dining rrea also Includes the 
barley fields ol the Delta Agricultural Project.
Their piesencc b a source ol constant conflict between game 

nun igers trying to preserve one of the Last Irce-roaming bultalo 
herds and (j'incrs trying to nuke ends meet.
AUn'Uon will be locused on the conflict In the coming week 

when slate pruseou'̂ u bring to trial a Della farmer accused of 
killing three bison .llegally Iasi fall.
The bison Ice t ranged the Della area since about two dozen 

were transplanted from Montana more than 50 years ago.
The herd, now 300-tUQ strong, prospered. In the IGGOs, Della 

Lbun were used to start herds near McGrath, and along the Cop­
per and Chllina rivers.
In the 1970s 'ormerGov. Jay Hammond’s admlnbtrallon selec­

ted Delta as liie springboard for an amblllous state-sponsored 
agricultural development program. And a successful game 
management slory became the source u( a biller local dbputc.
Already coping wldi calreme weather and climate, and 

operating under Interne public urullny, farmers didn't need

bison roaming newly cleared fields and eating hard-won crops.
And with grim regularity, the sight of burly buffalo Rampling 

already stunted profits was enough to send a farmer over die edge 
— and a bbon to hb final home on the range.
On Sept. 21, Earl Mitchell summoned Alaska State Troopers lo 

hb farm on the west bank of the Gerslle River. Re told them he'd 
shot three bbon, and Invoked a slate regulation which permits 
killing game animals "In defense of life or properly."
When investigators arrived, Mitchell was salvaging the anlmab 

as required by the "defense" regulation. The meal was donated 
to churches.
Bui die regulation Hits several criteria to be met beiore a game 

animal can be dispatched legally. Investigators cited Mitchell, 
alleging lie had failed lo fulfill Ihcm all.
It wasn't the first time bbon had run afoul of Mitchell, or 

Mitchell had run afoul of die law. A year earlier, Mitchell sliol a 
buffalo on hb farm, lie pleaded guilty lo die Illegal killing, was 
fined f 1,000 with 3500 suspended, and given n suspended lOday 
jail senlenee.
Mitchell worked oil hb fine on a bulldozer on the stale's 70,000- 

aere bbon range across Ihe Alaska Highway, the dividing line bet­
ween (lie farms and a look-alike development offering bbon an 
alternative to farmers Helds.
The shoodng of bbcn by farmers didn't sit well In a community 

originally named Buffalo Ccnlcr. Abo fuming were thousands ol 
hunters whu make Lie stale's 75 annual Della bisun permits 
among Alaska's most cevctcd.
Farmers argued they couldn't and wouldn't stand by and watch 

their life's woik ground under Die bison's massive hooves.

ALASKA NEWS
But Delta residents are looking hard for a way lo have their buf­

falo and barley loo.
Since Milched was cited, farmers, businessmen, sportsmen and 

others have been meeting to devbe a solution And last week stale 
Sen. Pappy Moss asked for}1.75 million to pay (or It.
Dave Johnson, (lie Alaska Department of Fbh and Game 

biologist most frequently cast as Uic villain In Uic controversy, 
says it's the closest thing lo a consensus he's seen since he's been 
In Della.
Responsible for protecting both the bbon a.-il the farmers' 

fields, Johnson has been calclilng It from all sides. -re he look 
the Job in 1981.
"It's been a really lense situation," he says sollly.
Rut Johnson secs hope.
"II we can Jusl convince the people who make the declsloi i 

lhat there are real, live people out here who are being hurt 1;'

llib, we can solve Os' a problem. We can have both Iree-roainln 
bbon and agrlcullu* 1 development.''
Johnson and the others agree the key b further development i 

the alternative bbon range. By clearing more bbek spruci 
planting more barley and grass and fencing Uic north side of th 
highway, they think the bbon can be pretty weU contained.
That was the plan when (he barley project first was concclvct 

but Johnson says it "fell Uirough the cracks." There’s never bee 
enough money to develop the alternative range elfccUvely, b 
says. That's what Moss' legblalion Is designed lo do.
From April or May unUI August, most of the bison hang oi 

west of the Delta River, Jjhnson says. But forage ii limited, an 
about Uic time It runs ou'. the anlmab' migration InsUncts pus 
them toward their winter range.
Unfort .natcly, that coincides with the ripening of the barle 

and ha, crops in Uie 60,000-acrc agricultural proJecL With a shoi 
growing season, everything has lo go right for farmers to harvc- 
Uicir crops anyway. The presence of voracious buffalo doesn 
help.
By developing the stale range, which Ucs along the mlgrallo 

route, Johnson and the oUiers hope to keep Uie bbon south of th 
highway during the critical harvest weeks.
Hamstrung by a lack o( money, game managers cleared sn 

planted only 75 acres In 1980. Johnson sa; s the bison Ignored th 
offer. In 1981. Ihe acreage doubled, and a few bison look advai 
tage of It. In 1982, they spent perhaps a third of Uie criUcal perlo 
Uierc. By fail fall, the range had grown to 600 acres — about ha 
ol It cultivated — and most of Uie herd lingered untU forage dwh 
died In late September.

F e d s  c a n  a w a r d  o i l ,  g a s  

l e a s e s  i n  r e s e r v e :  c o u r t

B r i e f l y Alaski

Tbe Associated I'reii
ANCHORAGE - The 9th U.S. Circuit Court 

ul Ap|ieab said Friday Uie federal government 
can award oil and gas leases In Uic National 
Petroleum Reserve Alaska, but must make sure 
no oil company activities dbturb aubsblence 
lifestyles until Uie cue can be considered 
furUicr.
Oil companies paid 118 7 million last summer 

for IB tracts In Ihe 24-mllllon-acre irscrvc Two 
Nurlh Slope residents sued, claiming lease 
lllpulallmu did net protect adequately (he 
ranbou calving grounds and walcrluwl habitat 
In Ihe area
US DbUtet Judge James Fltrgcrald of 

Anchorage held up lease awards until Dec. 20 
while lie studied Ihe case He finally concluded 
the lease sale regulations were adequate and 
said he wuuld hit hb Injunclluii But he gave Uic 
vlll,igers sufficient lime lu appeal
"There's no doubt Uiat the tullog was a two- 

id,'is! sword," Geutge Goir, a s[xAcsiiijn for

the llure-1 of Land Management, said Friday. 
"Until w_ can sec- Ihe actual wording ol Uic or­
der we don't know how we feel But at least we 
didn't lose."
Jim Bamberger, a staff attorney for Alaska 

Legal Services who represented Sara 
Kunaknana of Nulqsul and Jean Numnlk of 
Barrow, said Uiey were pleued.
"My feeling b Uiat Ihe court felt that our 

arguments on subsistence were substantive and 
that's why they enjoined the oil companies from 
any activities that might affect subsistence until 
they could nuke full ruling." Bamberger said.
lie salu the appellate court prooably wlU hear 

additional arguments In the ease this spring.
Uambcrger said (he ruling will prevent ull 

companies from drilling any eiploratory welb 
until a final dccblun b reached, lie said he also 
would consider scbrnlc listing as a danger to 
subsistence hunting patterns.
"We will have lo meet and see If Uierc Is some 

middle ground," Uurr said

Teacher accused 
of sexual assault
PALMER — Malanuska-Susllna school ofllclab 

have suspended Ihe principal of Uie Idllarod 
Elementary School, where a teacher has been ac­
cused of sexually assaulting tils sludenb.
Ray Carter, principal of Ihe school since 1978, 

will he suspended wllh pay beginning Wednesday, 
school Superintendent Gordon Tope said Saturday.
"I have nothing lo say on anything lo do wlUi 

that case," Carter said. "I'll see what happens."
Music teacher George Koenig bus been Indicted 

by a Palmer grand jury on 13 counls of sesual 
assault ur attempted sciual assault Involving seven 
glib.
Tope said lie will ask the school board to fire Uic 

33 year old teacher when the board meets Jan 23. 
Kueiilg lias been suspended wlUi pay since Jan. 7.
"Based oil our tnvesllgaUuri lo (lib point, Uic ad- 

mlnlsliallun b recommending the dbmbsal of 
George Koenig," Tope said

The decision lo suspend Carter raine alter con­
sultations with Ihe sehool district's lawyer, he ..aid. 
He would nul explain why (lie principal has been 
suspended.
"I'm really not al liberty to release any further 

Information," Tope said. "We're sUII In­
vestigating"
Alaska State Troopers Sgt. Itollle Port said In­

vestigators have received reports Horn parents and 
others that olllclob may have been slow In 
responding lo cumplahils concerning Koenig.

Elem entary school 
roof collupscs
ANCHORAGE — Structural engineers Saturday 

were studying the dehrb in Ihe library of Uic Air­
port Heights Elcincntury School lo try lo deter- 
mine why the roof collapsed.
Assistant Superintendent Bill Tanner said no one 

was injured when the root gave way about 10:30 
Friday night He said the only people In Ihe 
building were a few carpenters and ruslodlans.
“It's almost Uic floor, ITs lo wllliln a couple of

feel of Ihe floor," Tanner said of Ihe roof. A rubber 
barrier In the celling was the only thing separating 
shelves ol books Irotn llic freezing rain and wet 
snow Ilial have blanketed Anchorage In Uie past 
several dayj
Surprisingly, Tanner said none of Uie books, 

eompuler equipment or oUicr equipment and 
books were damaged. He said one table wu bent 
badly.
Tunncr said there was an csUinalcd 15 Inches of 

snow or the slightly sloped roof, an amount he ter­
med "not that unusual." He said llic library U purl 
of a wing Ilial was added lo the sehool It years ago 
The original school was built In 1952. lie said.
A demolition crew b cipciJcil lo have (he dehrb 

cleared away and Ihe llb-ary sealed oil from Uic 
rest of the building so ehusri for the 325 sludenb 
can resume as normal Monday murnlng, Tanner 
said
He said he umtrlpalcs It will be several days 

before the cause ul Ihe problem and Ihe cunt ol
damage are determined

—The Asioi Ultd Press
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SENATE SPECIAL COMMITTEE ON AGRICULTURE 
Senator H. Pappy Moss, Chairman

HOUSE BILL 552 "An Act making special appropriations for
development of the Delta Junction bison range; and 
providing for an effective date."

House Bill 552 is an appropriation bill ard a companion bill to Senate 
Bill 337 which passed the Senate on May 7th this year. Together these 
bills provide for the completion of development of the Deltc Junction 
bison range.

In Section 1. of House Bill 552 $1,544,000 is appropriated for that 
purpose. This figure reflects a reduction of $216,000 in the cost 
that was originally projected. The Department of Fish and Game OK'd 
this reduction. The $216,000 had funded some project administration 
costs and tourist facilities expansion.

House Bill 552 bill drops an additional $270,000 that had been placed 
in Senate Bill 338 for the construction of the bison herd drift 
barrier. (Funding for the barrier has been requested in Senate Bill 
94.)

Section 2. of House Bill 552 provides $60,000 for administration of 
timber sales on the bison range, and for fire suppression activities.

Through the increase in permit fees provided for in Senate Bill 337, 
the state should realize a gain in revenue of about $50,000 per year. 
That income, plus income from the timber sales on the range, is 
expected to be more than adequate to cover the maintenance of the 
range..

House Bill 552, working together with Senate Bill 337 and HCR 51, is 
expected to resolve the problems between the bison herd and the 
agricultural projects. The alternate range concept has been proven 
successful in preventing the bison from trespassing into the farmers 
fields and causing crop damage.

Development of the range benefits other more than the bison in the 
area. Mrose, caribou, bear, grouse and other wildlife habitats will 
be improved as the range is developed. The public, which currently 
uses the range for camping, fishing, hunting, trapping, hiking, and so 
on, will also benefit.



O R I G I N A L  S E N A T E  BIL L L O C A T I O N  IN H O U S E  BILL

Senate Bill 338 House Bill 552

Sec.I. $1,750,000 for completion 

of the development of the 

Bison Range.

Sec.I. $1,544,000 for same 

purpose. Drops $206,000 for 

project administration, OK'd 

bv F&G.

Sec.2. $10,000 for tourist facilities Dropped, F&G states it is 

treated in Section 1.

Sec.3. $270,000 for construction 

of the drift barrier

Dropped, funded in SB 94

Sec.4. $60,000 for timber sales 
and fire suppression

Sec.5. Effective date, July 1, 1984

Sec.2. $60,000 for timber 
sales and fire suppression

Sec.3. Effective date, July 1, 
1984
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H o u s e  o f  R e p r e s e n t a t iv e s

Pouch V 
S ta te Capitol 

Juneau , A laska 99811

M E M O R A N D U M

TO: House Resources Committee Members

FROM: Committee Staff 

DATE: April 18, 1984

RE: Sectional Analysis of CS SB 342(financc), Alaska Agricultural Loan

Act

Section 1 . Establishes two n ew catigories which can reveive loans under 

this act; horticultural businesses and fur farming businesses. The 

bill also reorganizes AS 03.10.010(1).

Section 2 . Defines exactly in the definition section of this act 

"horticultural products". "Horticultural products" means vegetables, 

fruit plants, grass seed, sod, tree sccdings, ornamental plants, 

foliage, or flowering plants, grown in a greenhouse or nursery.

Se c t ion 3. Allows for an extcntion tc a short term loan made under this 

act. A loan may be extended for up to three years by the agricultural 

revolving loan fund board.

Section 4. Redefines the oualifIcations for a loan for clearing land. 

Allows loans to be made for all land having agricultural potential for 

the production of annual crops, hay, or for pasture. Current statutes 

allow loans for clearing land classified only as class III or better.

Official Business
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HOUSE OF h’EPRESENTATIVES 
C O M M IT T E E  ON R E S O U R C E S

JOHN RINGSTAD. CC-Cha 
RICHARD SHULT7.. CZ.r..-* 

POUCH V 
JUNEAU. ALASKA ZZt 

( 0 0 7 )  4 6 5 * 3 7 1  5

TO: SENATOR BETTYE FAHRENKAMP, CHAIRMAN/ SENATE RES,

FROM: REP. JOHN R I N G S T A D , CHAIRMAN/ HOUSE RES/v___ r ) f  '

l c
DATE: JANUARY 27, 1984

RE: FUR FARMING

THE SITUATION WITH THE FUR FARMERS IN THE STATE IS AS F O L L O W S : 

1.PRESENTLY DEC AND FOG REGULATE THE INDUSTRY.

A. DEC HAS AUTHORITY TO PERMIT THE FARMS AND INSPECT 

FOR HEALTH AND SANITARY S T A N D A R D S .

B. FOG PERMITS FOR THE CAPTURE OF WILD FUR BEARERS TO 

MIX WITH THE DOMESTIC ANIMALS TO ENHANCE GENETIC 
STOCK.

C. ( U . S .  DEPT. OF AGRICULTURE INSPECTS ALL IMPORTED 

ANIMALS THAT ARE SHIPPED TO ALASKA )

2.1 HAVE BEEN WORKING WITH DEC AND DNR TO MOVE FUR FARMING 

BACK INTO DNR WHERE IT HAD BEEN ORIGINALLY PLACED BEFORE AN 

EXECUTIVE ORDER BY GOVERNOR HAMMOND DEALING WITH DEC 

INSPECTION AUTHORITY ARBITRARILY SWEPT THAT INDUSTRY INTO 
DEC.

3.1 FEEL THAT THE FUR FARMERS, OF WHICH THERE IS A GROWING 

NUMBER, HAVE BEEN OVERLOOKED AND AS A RESULT LOST i.! A MAZE 

OF MEANINGLESS REGULATIONS AND DEPARTMENTAL SHUFFLING. LAST 

YEARS HB 187 TOOK CARE OF A LOT OF T HE REGULATORY PROBLEMS, 

BUT THERE REMAINS THE TRANSFER TO DNR IN HELPING TO HAVE FUR 

FARMING RECOGNIZED AS THE BONAFIDE AGRICULTURAL ACTIVITY 
THAT IT IS.

4.MANY OF US ARE UNAWARE THAT THIS INDUSTRY, SO WELL SUITED TO 

THE RURAL AREAS OF OUR STATE WAS ONCE A THRIVING ENTITY HERE 

IN ALASKA. WITH THE ADVENT OF BARLEY AND LARGE QUANTITIES OF 

FISH WASTE THE PROSPECTS FOR FUR FARMING AGAIN LOOK 

PLAUSIBLE FOR MANY ALASKANS. IT TRULY IS A UNIQUE PART OF 

AGRICULTURE AND MAY BY THAT VERY NATURE PROVIDE 

OPPORTUNITIES FOR ALASKANS THAT OTHERWISE WOULD NEVER HAVE 

THE CHANCE TO PARTICIPATE IN Ol'R GROWING AGRICULTURAL 

FUTURE.

i n m a 

Ml



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bi11/Resolution No.:_______

tie: A m e n d i n g  t h e  A k ,
_________ L o a n  A c t ____________
Sponsor: F a i k s  e t  a l

SE 342
A ct .

FISCAL DETAIL
Agency Affected: N a t u r a l
Program Category Affected:________

Requestor^___________________

Date of Request: 1 - 1 0-84

A a r i c u l t u r a ^  U p v n l y i n q  r.n^n 
BRU, Program or SuDprogranHs) Affected:

 A R L E __________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 F7~89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

LOO SUPPLIES 

500 EQUIPMENT 

600 LA‘<0 & STRUCTURES 

700 JRANTS, CLAIMS 

80", MISCELLANEOUS

TOTAL OPERATING 1 -0- - 0 - - 0 -

CAPITAL _ 0 ~ - 0 -

“ CP-REVENUE - 0 - - 0 -

FUNDING: (Thousands of Dollars)
CENERAL FUND 

FEDERAL FUNOS 

OTHER 

TOTAL

|

j

1

. . .

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: g h m - n n  r, n.irrrm____________________ Phone- 4 6 5 - 2 4 0 0
Division:________ C o m m i s s i o n e r  1 s O f f i c e ____________  Date: i-2 4 - 8 4

Approved by Commissioner: 1llA)yvj 0 ^ Vy'**^,^gX"~Date: 1 - 2 4-84
Agency: N a t u r a l  R e s o u r c e s  ' *

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



U t a s l r a

BETTYE FAHRENKAMP. Chairman
ROBERT H. ZIEGLER. SR.. Vico Chairman
DICK ELIASON
PAUL FISCHER
VIC FISCHER
BOB MULCAHY
ARLISS STURGULEWSKI

POUCH 
STATE CAPITAL 

JUNEAU. ALASKA 993H 
(907) A65-3S3A 
(907) A65-38JL

Committee on Resources
M IN U T E S

J a n u a r y  2 5 ,  1 9 8 4  B e l t z  R o om
3 : 0 3  p m  R o o m  2 1 1 ,  C a p i t o l

M EM BERS P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a : r  
S e n a t o r  V .  F i s c h e r  
S e n a t o r  P a u l  F i s c h e r  
S e n a t o r  M u l c a h v  
S e n a t o r  S t u r g u l e w s k i

CA LEN D A R
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S B  3 4 2  A n  A c t  a m e n d i n g  t h e  A l a s k a  A g r i c u l t u r a l  L o a n  A c t .

SB  3 3 9  A n  A c t  r e p e a l i n g  t h e  e x p i r a t i o n  d a t e  o f  t h e
A g r i c u l t u r a l  A c t i o n  C o u n c i l ;  a n d  p r o v i d i n g  f o r  a n  
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F a i r b a n k s  A n c h o r a g e
D e l t a  H o m e r
P a l m e r / W a s i l l a  S o l d o t n a

S e n a t o r  K e r t t u l a  t e s t i f i e d  i n  s u p p o r t  o f  SB  3 2 2 .  Fie s a i d  t h e  
g e o g r a p h i c  a r e a s  w h e r e  a g r i c u l t u r a l  d e v e l o p m e n t  e x i s t s  h a v e  
e x p a n d e d  a n d  s u g g e s t e d  t h e  G o v e r n o r  a p p o i n t  t w o  m o r e  m e m b e r s  t o  
r e p r e s e n t  f a r m e r s  f r o m  t h o s e  a r e a s .

S e n a t o r  F a i k s  t e s t i f i e d  i n  f a v o r  o f  S B  3 4 2 .  S h e  a n s w e r e d  
q u e s t i o n s  a b o u t  t h e  b i l l  a n d  a l s o  s u p p o r t e d  t h e  K e r t t u l a  
a m e n d m e n t  r e g a r d i n g  s o i l  c l a s s i f i c a t i o n .
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f o r  t h e  I n t e r i o r  a n d  o n e  f o r  t h e  r e s t  o f  t h e  s t a t e .
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w o u l d  a l l o w  m o r e  l a n d s  t o  b e  e l i g i b l e  f o r  c l e a r i n g  l o a n s .

E d n a  A n d e r s o n ,  H o m e r ,  r e c o m m e n i e d  p a s s a g e  o f  SB  3 3 9  a n d  SB  3 5 3  
a n d  s a i d  s h e  a g r e e d  w i t h  M a v o v  A l l e n ' s  c o m m e n t s .
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SB  3 4 2 .

E d  M e r d e s ,  F a i r b a n k s ,  s u p p o r t e d  a l l  t h e  b i l l s  b e i n g  h e a r d .  H e  
i n t r o d u c e d  t h e  i d e a  o f  " p r o d u c t i o n  i n c e n t i v e s "  t o  l o w e r  c o s t s  
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l e g i s l a t i v e  g u i d a n c e ,  t h r o u g h  SB  3 4 2 ,  o n  t h e  e x p a n s i o n  o f  t h e  
l o a n  p r o g r a m .  H e  s u p p o r t e d  K e r t t u l a ' s  p r o p o s e d  a m e n d m e n t  t o  SB  
3 4 2 .  R e g a r d i n g  SB  3 2 2 ,  h e  r e c o m m e n d e d  t h a t  t h e  tw o  n e w  m e m b e r s  
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§ 03.10.010 A l a s k a  S t a t u t e s 03 .10 .030

Chapter 10. Alaska Agricultural Loan Act.
Section

10. Declaration of policy 

20. Powers of the department 

30. Limitations on loans 

35. U s e  or disposal of mortgaged farm 
land

Section

•10. Creation of fund

50. Administration of fund

52. Limitation on board m e m b e r s

58. F a r m  disaster area

60. Short title

Collateral references. —  3 A m .  Jur. 

2d. Agriculture, 9 19 ot seq.; 55 A m .  Jur. 

2d, Mortgages, S 1 et seq.: 63 A m .  Jur. 2d. 

Public Funds, § 1 et seq.

3 C.J.S., Agriculture, 9 57 et seq.; 8 1 A  
C.J.S., States, 9 208.

Power, under statute for stabilization of 

market for agricultural crops, in respect of 

crop loans by public agency and the secu­

rity therefor, 157 A L U  338.

S e c . 03 .10 .010 . D e c l a r a t i o n  o f  p o l ic y . It is t h e  po licy  o f th i s  c h a p ­
t e r  to  p rom o te  th e  m o re  ra p id  d e v e lo p m en t o f a g r i c u l tu r e  a s  a n  in d u s ­
try  th r o u g h o u t  th e  s ta te  by m e a n s  o f lo n g - te rm  lo w - in te re s t  lo an s , (i? 2 
ch 122 SLA  1953)

S e c . 03 .10 .020 . P o w e r s  o f  t h e  d e p a r tm e n t .  T h e  d e p a r tm e n t  m ay
(1) m a k e  lo a n s  to in d iv id u a l r e s id e n t  f a rm e rs , h o m e s te a d e rs , a n d  

p a r tn e r s h ip s  o r  c o rp o ra t io n s  com posed  o f  f a rm e r s  a n d  h o m e s te a d e rs ,
. fo r c le a r in g  la n d  for a g r ic u l tu r a l  p u rp o se s , d ev e lo pm en t o f fa rm s , 

s to ra g e  an d  p ro ce s s in g  o f  fa rm  p roduce , l iv e s to c k  a n d  m a c h in e ry  a n d  
[ to  in d iv id u a ls , p a r tn e r s h ip s  o r c o rp o ra t io n s , for s to ra g e  a n d  p ro c e s s in g  
v p la n ts  for a g r i c u l tu r a l  p ro d u c ts ;

(2) d e s ig n a te  a g e n ts  a n d  d e le g a te  i ts  p ow e rs  to  th e m  a s  n e c e s sa ry ;
(3) a d o p t r u le s  a n d  r e g u la t io n s  n e c e s s a ry  to  c a r r y  o u t i ts  fu n c tio n s ;
(4) e s ta b l i s h  am o r t iz a t io n  p la n s  fo r r e p a y m e n t o f  lo a n s , w h ic h  m ay  

in c lu d e  d e la y e d  p a y m e n ts  o f p r in c ip a l a n d  in te r e s t  fo r n o t to  ex ceed  
liv e  y e a r s ;

(5) e n t e r  in to  a g r e e m e n ts  w ith  p r iv a te  le n d in g  in s t i tu t io n s , o th e r  
s ta te  a g e n c ie s  o r  a g e n c ie s  o f  th e  fe d e ra l g o v e rn m e n t , to c a r ry  o u t th e  
p u rp o se s  o f th i s  c h a p te r . (§ 4 ch  122 SLA  1953; am  i) 1 ch  156 SLA  
1955; am  5 1 ch  41 SLA  1961; am  § 1 ch 113 SLA  1982)

Effect of a m e n d m e n t s .  —  T h e  1982 

amendment, inserted "clearing land lor 

agricultural purposes" in paragraph (11.

S e e . 03 .10 .030 . L im i t a t io n s  o n  lo a n s ,  (a) A fa rm  d e v e lo pm en t, 
c h a t te l , o r  i r r ig a t io n  loan  m ad e  u n d e r  th i s  c h a p te r

11) m ay  n o t exceed  a  te rm  o f 30 y e a r s , e x c ep t t h a t  a  c h a t te l  lo an  m ay  
no t exceed  a  te rm  o f sev en  y e a rs ;
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§ 03.10.030 A g r i c u l t u r e  a n d  A n i m a u s § 03.10.030

(2) m ay  n o t. w h en  ad d ed  to  th e  o u ts ta n d in g  b a la n c e  o f o th e r  lo a n s  
m a d e  u n d e r  th i s  c h a p te r , ex ceed  a  to ta l  o u ts ta n d in g  b a la n c e  of 
$1,000,000;

(3) s h a l l  b e  s e cu red  by a  r e a l e s t a te  o r  c h a t te l  m o r tg a g e  o f  a n y  
p r io r i ty , e x c ep t t h a t  th e  p o r tio n  o f a  lo a n  t h a t  ex ceed s S500 .000 . w h en  
ad d ed  to  p r io r  in d e b te d n e s s  t h a t  is s e c u re d  by th e  s am e  p ro p e r ty , m u s t 
b e  s e c u re d  by  a  f i r s t  m o r tg a g e ;

(4) s h a l l  b e a r  in te r e s t  a t  a  r a t e  t h a t  m ay  n o t be le s s  th a n  e ig h t /  
p e rc e n t o r m o re  th a n  th e  c om m e rc ia l r a t e ,  u n le s s  th e  com m erc iaV 'ra fe
is e ig h t  p e rc e n t o r less: in  th i s  p a r a g r a p h  "com m erc ia l r a t e "  m e a n s  th e  
p re v a i l in g  r a t e  o f i n te r e s t  a t  p r iv a te  le n d in g  in s t i t u t io n s  in th e  s ta te  
fo r lo a n s  s im i la r  to  th o se  r e f e r r e d  to  in  th i s  su b se c tio n .

(b) / R e p e a l e d ,  §  7 2  e h  1 1 3  S L A  1 9 S 2 . I

(c) A s h o r t  te rm  lo an , to  be am o r tiz e d  w i th in  o n e  y e a r , n o t to  exceed  
$350 ,000 to a n y  one b o r row e r m ay  be m ad e  fo r o p e r a t in g  p u rp o se s , 
e x c ep t t h a t  a  lo an  m ade  u n d e r  th i s  su b s e c tio n  m ay  n o t exceed  $200 ,000 
u n le s s  th e  lo an  is m ad e  to a  b o rro w e r in  a  fa rm  d is a s t e r  a r e a  d e c la re d  
u n d e r  AS 03 .10 .058 .

(d) I  R e p e a l e d ,  §  7 2  c h  1 1 3  S L A  1 9 8 2 . ]

(e) A n in s ta l lm e n t  p a y m e n t is d e l in q u e n t  u n le s s  it is  m a ile d  by  th e  
b o rrow e r on  o r b e fo re  th e  3 0 th  d ay  a f t e r  t h e  d a te  sp ec ifie d  for p a y m e n t 
in  th e  loan  a g r e e m e n t o r u n le s s  i t  is  re c e iv ed  by th e  d e p a r tm e n t  on o r 
b e fo re  th e  3 0 th  d ay  a f t e r  th e  d a te  sp ec ifie d  fo r p a y m e n t in  th e  loan  
a g re e m e n t . I f  a n  in s ta l lm e n t  p a y m e n t is d e l in q u e n t , th e  d ir e c to r  m ay  
a s s e s s  a  d e l in q u en cy  p e n a l ty . T h e  d e lin q u e n c y  p e n a l ty  s h a ll  be an  
am o u n t e q u a l to sev en  p e rc e n t  o f  th e  d e l in q u e n t  p a y m en t , b u t  th e  
com b in ed  d e lin q u e n c y  p e n a l ty  a n d  lo an  in t e r e s t  m ay  n o t ex ceed  15 
p e rc e n t .

(0  A fa rm  p ro d u c t p ro c e s s in g  lo a n  m ay  n o t ex ceed  $250 ,000 . A m o r t­
g ag e  w h ich  s e c u re s  a  fa rm  p ro d u c t p ro c e s s in g  loan  m ay  be o f  a n y  
p r io r i ty  i f  th e  to ta l  in d e b te d n e s s  on th e  re a l e s ta te ,  in c lu d in g  th e  
s e cu re d  fa rm  p ro d u c t p ro c e s s in g  lo a n , d o es n o t ex ceed  $250 ,000 . A fa rm  
p ro d u c t p ro c e s s in g  loan  w h ich , i f  m a d e , w ou ld  r a is e  th e  e x is t in g  
in d e b te d n e s s  on th e  r e a l e s t a te  s e c u r in g  th e  lo an  above $250 ,000 , o r a 
fa rm  p ro d u c t p ro c e s s in g  lo an  on re a l e s t a t e  w h ich  h a s  a  p r io r  in d e b te d ­
n e s s  o f $250 ,000  o r m o re , m ay  be m a d e  on ly  i f  a ll p r io r  m o rtg a g e e s  
a g re e  to  s u b o rd in a te  th e i r  m o rt g ag e s  to t h a t  o f th e  s t a t e  fo r th e  am o u n t 
o f th e  fa rm  p ro d u c t p ro c e s s in g  lo an  w h ich  ex ceed s th e  $250 ,000  in d e b t ­
e d n e s s  l im it  on th e  r e a l e s ta te . A fa rm  p ro d u c t p ro c e s s in g  loan  m ay  n o t 
ex ceed  a  te rm  o f 30 y e a r s  o r  b e a r  i n t e r e s t  t h a t  is le ss  th a n  e ig h t p e rc e n t 
a  y e a r  a n d  s h a ll  be s e c u re d  by a  re a l e s t a te  o r c h a t te l  m o r tg a g e  o r  bo th .

(g) A  lo an  fo r c le a r in g  la n d  m ay  n o t
(1) ex ceed  $250 ,000;
(2) b e a r  in te r e s t  t h a t  is le ss  t h a n  e ig h t  p e rc e n t;
(3) h a v e  a  te rm  in ex ce ss  o f 20 y e a rs ; o r
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§ 03.10.035 A l a s k a  S t a t u t e s § 03.10.035

(4) be m a d e  fo r c le a r in g  la n d  t h a t  is  n o t c la s s if ie d  a s  c la s s  III o r 
b e t t e r  by  th e  U n ite d  S ta te s  So il C o n s e rv a t io n  S e rv ic e  u n d e r  th e  la n d  
c la s s if ic a t io n  s y s tem  u sed  by th e  U n ite d  S ta t e s  So il C o n s e rv a tio n  S e r ­
v ice.

(h ) T h e  com m is s io n e r  sh a ll a d o p t r e g u la t io n s  to  e s ta b l is h  o th e r  
te rm s  fo r lo a n s  m a d e  u n d e r  th is  c h a p te r ,  c o n s is te n t  w i th  th e  p ro v is io n s  
o f t h i s  s e c t io n , a n d  m ay  e s ta b lis h  in t e r e s t  r a t e s  fo r lo a n s  u n d e r  (a)(4) 
o f th i s  s e c t io n  t h a t

(1) e n c o u ra g e  a g r ic u l tu r a l  d e v e lo pm en t;
(2) do n o t s u b s id iz e  n o n v ia b le  a g r i c u l tu r a l  e n te r p r i s e r ;  a n d
(3) do n o t d is c r im in a te  a g a in s t  v ia b le  e x is t in g  a g r i c u l tu r a l  e n t e r ­

p r is e s . (§ 4  ch  122 SLA  1953; am  § 1 ch  156 SL A  1955; am  § 1 ch 41 
SL A  1961; am  § 1 ch 144 SLA  1966; am  1? 1 ch  78 SLA  1967; am  § 1 
ch  135 SL A  1970; am  § 1 ch 22 SL A  1974; am  § 1 ch  18 SLA  1975; am  
§§ 1-4 ch  50 SLA  1979; am  § 74 ch  106 SLA  1980; am  §§ 1-3 ch  7 SLA  
1982; §§ 2-5, 72 ch  113 SLA  1982; am  §§ 1, 2 ch  3S SLA  1983)

Revisor’s notes. —  T h e  director 

referred to in the second sentence of (el of 

this section is the director of the division of 

agriculture. Department of Natural 

Resources.
Effect of a m e n d m e n t s .  —  T h e  1979 

a m e n d m e n t  increased the farm 

development loan and indebtedness limit 

in sui section (a) from §200,000 to 

$500,000, increased the loan limit for chat­

tel loans from $100,000 to $300,000 in 

former subsection fb), substituted 

"$2W),000" for "$25,000” in subsection tc), 

a nd added subsection (e).

T h e  1980 a m e n d m e n t  added subsection 

(0.
T h u  first 1982 a m e n d m e n t  raised the 

interest rate limit from six to eight percent 

in subsections (a) and (f) and in former 

subsection (b).

T h e  second 1982 a m e n d m e n t  rewrote 

subsection (n); repealed subsections (b) 

c ;d (d). which read, respectively, "Except 

for loans for irrigation systems as provided 

in this subsection, a chattel loan m a y  not 

exceed $300,000 for each farm unit a nd 

m a y  not run longer than seven years nr the 

useful life of the chattel if more than seven 

years. It m a y  not hear interest exceeding 

six per cent. It shall he secured by real

S e c . 03 .10 .035 . U se  o r  d i s p o s a l  o f  m o r t g a g e d  f a r m  l a n d ,  (a) A 
b o rro w e r m ay  n o t u se  fa rm  la n d  fo r a  n o n - fa rm  u se  o r s e l l , le a se  o r 
o th e rw is e  d isp o se  o f  fa rm  lan d  i f  t h a t  la n d  is e n c u m b e re d  by a  m o r t ­
g a g e  g iv e n  to  s e c u re  th e  p a y m e n t o f >. fa rm  d ev e lo p m en t, c h a t te l ,  o r 
i r r ig a t io n  s y s tem  loan  u n d e r  th i s  c h a p te r  u n le s s  th e  b o rrow e r e i th e r

estate or chattel mortgage, or both. Loans 

and the real estate and chattel mortgage 

security on t h e m  for irrigation systems 

m a y  be in a m o u n t s  a n d  for terms as deter­

mined by the commissioner’' and " F a r m  

development and chattel loans for irriga­

tion systems m a y  be for terms as deter­

mined by the commissioner"; substituted 

"30th day" for "15th day" in two places in 

the first sentence a nd " m a y  assess" for 

"shall assess" in the second sentence, both 

in subsection (el; added the Language 

beginning "but the combined delinquency 

penalty" to the end of the tlrrd sentence of 

subsection (el; substituted "$250,000" for 

"$2,500,000" throughout subsection If); 

substituted "that is less than eight 
percent" for "exceeding eight percent” in 
the last sentence of subsection <f); and 

added subsections (gl and (hi.

T h e  1983 a m e n d m e n t  in paragraph 

(al(l) added the language beginning with 

"except that” and in subsection <c) substi­
tuted "$350,000" for "$200,000" and added 

the language bc-ginning with "except 

that."

Legislative history reports, —  For 

report on ch. 78, S L A  1907 ( H R  27-1), see 

1907 Senate Journal, pp. 513-514.
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§ 03.10.040 A g r i c u l t u r e  a n d  A n i m a l s S 03.10.052

(1) p a y s  th e  o u ts ta n d in g  b a la n c e  o f th e  lo a n  in  a  lum p  sum  o r u n d e r  
o th e r  te rm s  ag re e d  to by th e  c o m m is s io n e r  w h ic h  a c c e le r a te  p a y m en t 
o f th e  lo an ; o r

(2) p ay s  th e  o u ts ta n d in g  p r in c ip a l  b a la n c e  fo r th e  r e m a in in g  te rm  o f 
th e  lo an  a t  th e  p re v a i lin g  r a t e  o f  in t e r e s t  w h ich  is c h a rg e d  by com m er­
c ia l b a n k s  in  th e  s ta te  d u r in g  t h e  c a le n d a r  q u a r t e r  in  w h ic h  th e  d e p a r t ­
m e n t  re c e iv e s  n o tice  o f t h e  c h a n g e  o f u se , s a le , le a s e  o r o th e r  d ispo sa l 
o f th e  fa rm  lan d .

(b) In  th i s  sec tio n , " n o n - fa rm  u se "  m e a n s  a  u se  o f la n d  o th e r  t h a n  for 
t h e  p ro d u c tio n  o f d o m e s t ic a te d  p la n t s  a n d  a n im a ls  u se fu l to  h u m an s , 
in c lu d in g  fo ra g e  a n d  sod c ro p s , g r a in  a n d  feed c rop s , f ru i ts , v eg e ta b le s  
a n d  liv e s to ck . (§ 5 ch 50 S L A  1979)

S e c . 03 .10 .040 . C r e a t i o n  o f  f u n d .  T h e r e ^ i f c r a n  a g r ic u l tu r a l  
re v o lv in g  lo a n  fu nd  w h ich  s h a l l  n o t exceed^$75 .000 .000 to  c a r ry  o u t th e  
p u rp o se  o f  th is  c h a p te r . (§ 5 ch  122 SLA  195 ik~anT !r2 ch 41 SL A  1961: 
am  i? 1 ch  81 SLA  1970; am  S 6 ch  50 SL A  1979; am  S 4 ch 7 SLA  19S2)

Effect of a m e n d m e n t s .  —  T h e  1979 T h e  1982 a m e n d m e n t  substituted 

a m e n d m e n t  substituted "$20,000,000" for "S75.000.000" for "S20,000.000.' 
"$5,000,000."

S e c . 03 .10 .050 . A d m i n i s t r a t i o n  o f  f u n d ,  (a ) T h e  c om m iss io n e r 
s h a ll  a d m in is te r  th e  lo an  fu n d  in  co n ju n c tio n  w ith  th e  a g r ic u l tu r a l  
re v o lv in g  lo an  fund  b o a rd . N o  lo a n  in  ex ce ss  o f 825 ,000  m ay  be m ade 
by th e  com m is s io n e r w i th o u t  th e  a p p ro v a l o f a  m a jo r i ty  o f th e  board .

(b) T h e  b o a rd  is com posed  o f  fiv e  m em b e rs  a p p o in te d  by th e  g ov e rn o r 
a n d  co n firm ed  by th e  l e g i s l a tu r e  in  jo in t  se s s io n . T h re e  m em b e rs  s h a ll 
be p e rso n s  w ith  b a c k g ro u n d  a n d  e x p e r ie n c e  in  A la s k a  a g r ic u ltu re . 
M em b e rs  o f  th e  bo a rd  s e rv e  fo r o v e r la p p in g  th r e e -y e a r  te rm s . M em bers  
o f th e  b o a rd  a r e  n o t e n t i t le d  to  re c e iv e  c o m p en sa tio n  fo r th e i r  se rv ice s , 
b u t  s h a l l  re c e iv e  th e  s am e  t r a v e l  p ay  a n d  p e r  d iem  a s  p ro v id ed  by law  
fo r b o a rd s  a n d  com m iss ion s .

(c) A m e e tin g  o f th e  a g r i c u l t u r a l  re v o lv in g  lo an  fu n d  b o a rd  to a c t on 
a p p lic a t io n s  for lo an s is e x e m p t  from  th e  p u b lic  m e e tin g  re q u ir em e n ts
o. A S  44 .62 .310 . (§ 6 ch 122 SL A  1953; am  S 1 ch  119 SLA  1976; am  
§ 6 ch  113 SLA  1982)

Itevisor’s notes. —  Section 5, ch. 7, 

S L A  1982 added a subsection (cl to this 

section but the provisions of that subsec­

tion have been transferred to A S  

03.10.052. Consequently, the subsection

added by $ 6. ch. 113, S L A  1982, has been 

redosiqnntcd "(c)."

Effect of a m e n d m e n t s .  —  T h e  1982 

a m e n d m e n t  added subsection tc).

S e c . 03 .10 .052 . L im i t a t i o n  o n  b o a r d  m e m b e r s .  A m em b e r o f th e  
a g r i c u l tu r a l  rev o lv in g  lo a n  fu n d  b o a rd  m ay  n o t, d u r in g  th e  m em b e r’s 
te rm  o f office o r  w ith in  o n e  y e a r  a f t e r  c e a s in g  to be a  m em b e r o f th e  
b o a rd , o b ta in  a  loan  u n d e r  t h i s  c h a p te r  o th e r  th a n  a  s h o r t - te rm  loan 
u n d e r  AS 03.10.030(c). ($ 5 ch  7 SLA  1982)
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§ 03.10.054 A l a s k a  S t a t u t e s 3 03.12.030

Revisor’s notes. —  Enacted as A S  

03.10.050(c). R e numbered in 1982.

S e c .  0 3 . 1 0 . 0 5 4 .  S a l e  o r  t r a n s f e r  o f  m o r t g a g e s  a n d  n o t e s .  I R e p e a l e d ,  

§  1 4  c h  1 2 2  S L A  1 9 8 0 . ]

S e c . 03 .10 .058. F a r m  d i s a s t e r  a r e a .  T h e  g o v e rn o r  m ay  d ec la re  a 
fa rm  d is a s te r  in  a n  a r e a  o f  th e  s t a t e  i f  a  n a tu r a l  d is a s t e r  c au se s  a  crop 
fa i lu r e . (§ 3 ch 38 SLA  1983)

S e c . 03.10.0G0. S h o r t  t i t l e .  T h is  c h a p te r  m a y  be c i te d  a s  th e  A la sk a  
A g r ic u l tu ra l  L oan A ct. (§ 1 ch  122 SLA  1953)

Chapter 12. A laska Grain Reserve Program.
Section Section

10. Alaska grain reserve p r o g r a m  estab- 50. Administration of fund

lished 60. Regulations

20. Duties of the department 70. Administrative Procedure Act
30. Conditions on loans 200. Definitions

•10. Alaska grain reserve loan fund

R e p e a l  of chapter. —  Sections -I and 5. 

ch. 100, S L A  1983 provide that this chap­

ter is repealed effective J anuary 1, 1988.

For termination and transition provisions, 

see $ 3, ch. 100, S L A  1983, in the T e m p o­

rary and Special Acts.

S e c . 03 .12 .010 . A l a s k a  g r a i n  r e s e r v e  p r o g r a m  e s t a b l i s h e d  
[R e p e a l e d  e f f e c t iv e  J a n u a r y  1 ,19881. T h e  A la s k a  g r a in  r e s e rv e  p ro ­
g r a m  is e s ta b lis h e d  in t h e  D e p a r tm e n t o f N a tu r a l  R e so u rce s  for th e  
p u rp o se  o f  a s s is t in g  s t a t e  g r a in  p ro d u c e rs  to  d ev e lo p  m a rk e ts  fo r th e ir  
p ro d u c ts  by m a k in g  lo a n s  s e c u re d  by g r a in  re s e rv e s . (§ 1 ch 100 SLA 
1983)

S e c . 03 .12 .020 . D u t i e s  o f  t h e  d e p a r tm e n t  [R e p e a l e d  e f f e c t iv e  
J a n u a r y  1, 19881. In  c a r r y in g  o u t th e  p u rp o se s  o f th i s  c h a p te r  th e  
d e p a r tm e n t  sh a ll

(1) m a k e  loan s to s t a t e  g r a in  p ro d u c e rs  u n d e r  th e  co n d itio n s  s e t ou t 
in  th i s  c h a p te r ;

(2) a d m in is te r  a n d  in s p e c t  s to re d  g r a in  h e ld  a s  c o l la te ra l  for lo an s 
m a d e  u n d e r  th is  c h a p te r ; a n d

(3) a d m in is te r  th e  A la s k a  g ra in  re s e rv e  lo a n  fu n d  (AS 03.12.040). 
(§ 1 ch 100 SLA  1983)

S e c . 03 .12 .030 . C o n d i t i o n s  o n  l o a n s  [R e p e a l e d  e f f e c t iv e  J a n ­
u a r y  1, 1988 |. (a) T h e  d e p a r tm e n t  m ay  m a k e  a  lo an  to a  s ta te  g ra in  
p ro d u c e r  se cu red  by g r a in  g row n  by t h a t  p ro d u c e r  in  1983 o r 1984. 
G ra in  t h a t  is used a s  c o l la te r a l  lo r a  lo an  m ade  u n d e r  th i s  c h a p te r  m u s t 
be g ra d e d  n um b e r fou r o r  L e tte r .
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Alaska ilate legislature

OFFICIAL BUSINESS

CHAIRMAN 
RULES COMMITTEE

JAN FAIKS 
POUCH V 

CAPITOL BUILDING 
JUNEAU. ALASKA 99811

S e n a t e

MEMORANDUM

TO;

FROM:

R e p r e s e n t a t i v e  J o h n  R i n g s t a d  
C h a i r m a n ,  H o u s e ^ . e s o u r c e s  C o m m i t t e e

S e n a t o r  J a n  Fa

DATE; F e b r u a r y  1 5 ,  198

PE: S e n a t e  B i l l  34 9 -A n  A c t  R e l a t i n q  t o  t h e  Use  o f  
A n i m a l s  f o r  R e c r e a t i o n a l  A c t i v i t i e s  i n  S t a t e  
P a r k s

S e n a t e  B i l l  349 h a s  b e e n  r e f e r r e d  t o  t h e  H o u se  R e s o u r c e s  
C o m m i t t e e .  I  w o u l d  v e r y  much a p p r e c i a t e  a  h e a r i n g  f o r  t h e  b i l l  
a s  s o o n  a s  y o u r  s c h e d u l e  p e r m i t s .

SB 349 came a b o u t  a s  a  r e s u l t  o f  c o n c e r n  by  h o r s e  o w n e r s  i n  my 
d i s t r i c t  a b o u t  b e i n g  a l l o w e d  a c c e s s  t o  s t a t e  p a r k s  w i t h  t h e i r  
a n i m a l s .  The  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  i s  i n  t h e  p r o c e s s  
o f  a m e n d i n g  r e g u l a t i o n s  r e l a t i n g  t o  t h e  u s e  o f  s t a t e  p a r k s .  
E q u e s t r i a n s  h a v e  b e e n  r i d i n g  i n  C h u g a c h  S t a t e  P a r k  f o r  
s o m e t i m e .  The  h o r s e  o w n e r s  r e c o g n i z e  t h a t  some a r e a s  o f  t h e  
p a r k  a r e  v e r v  s e n s i t i v e ,  s u c h  a s  t h e  t u n d r a  a r e a .  T h e y  a r e  
o n l y  c o n c e r n e d  t h a t  t h e y  r e t a i n  t h e  r i g h t  t o  r i d e  t h e i r  h o r s e s  
i n  some a r e a  o f  t h e  p a r k .

11 AAC 1 2 . 0 1 0  ( L i m i t a t i o n  on  u s e  o f  p a r k  l a n d  a n d  w a t e r ) a s  
p r o p o s e d  e s t a b l i s h e s  a  p r o c e d u r e  f o r  s p e c i a l  u s e  a r e a s  w i t h i n  a 
s t a t e  p a r k .  A p p l i c a t i o n  c a n  b e  made t o  t h e  d i r e c t o r  f o r  t h e  
d e s i g n a t i o n  o f  a  p a r t i c u l a r  a r e a  w i t h i n  a  p a r k  a s  a s p e c i a l  u s e  
a r e a .  E m e r g e n c y  d e s i g n a t i o n s  c a n  b e  made  f o r  a 90 d a y  p e r i o d .  
T h o s e  s e e k i n g  a c c e s s  i n  a  s t a t e  p a r k  c o u l d  p e t i t i o n  t h e  d i r e c ­
t o r  f o r  s u c h  o n c e  t h e s e  r e g u l a t i o n s  a r e  a d o p t e d .

T h i s  r e v i s i o n  p r o v i d e s  a  s i m p l e  m e c h a n i s m  t h a t  w i l l  a c c o m m o d a t e  
m u l t i p l e  u s e  o f  t h e  s t a t e  p a r k  s y s t e m .  W h i l e  t h e  m a n a g e m e n t ,  
r e g u l a t i o n ,  a n d  d e s i g n a t i o n  o f  t h e  p a r k  s y s t e m  r e m a i n s  u n d e r  
t h e  d i v i s i o n ' s  a u t h o r i t y ,  a  s t r u c t u r e d  p r o c e d u r e  i s  c r e a t e d  f o r  
t h e  a p p l i c a t i o n  o f  s p e c i a l  u s e  a r e a s .

T h i s  b i l l  d o e s  n o t  r e q u i r e  t h e  D e p a r t m e n t  t o  p e r m i t  h o r s e s  a n d  
o t h e r  p a c k  a n i m a l s  i n  s t a t e  n a r k s .  I t  o n l v  r e q u i r e s  t h a t  i n  
e s t a b l i s h i n g  t h e  c r i t e r i a  f o r  t h e  o p e n i n g  a n d  c l o s i n g  o f  a r e a s ,  
t h e  D e p a r t m e n t  w i l l  h a v e  t o  c o n s i d e r  w h e t h e r  t h e  ; e  a n i m a l s  a r e  
c o m p a t i b l e  r o r  u s e  w i t h i n  a  s t a t e  p a r k .  By e s t a b l i s h i n g  t h e  
h o r s e  o w n e r s  a s  a u s e r s  g r o u p  i n  s t a t u t e ,  t h e v  w i l l  h a v e  m o re



l e v e r a g e  when m a k i n g  t h e i r  c a s e  w i t h  t h e  D e p a r t m e n t .  One o f  
t h e  b i g g e s t  p r o b l e m s  h a s  b e e n  t h e  i n d e c i s i o n  t h a t  o c c u r s  e v e r y  
t i m e  t h e  D i v i s i o n  o f  P a r k s  g e t s  a  new d i r e c t o r .  B e c a u s e  t h e i r  
i s  no  s t a t u t o r y  d i r e c t i o n  g i v e n ,  t h e  h o r s e  o w n e r s  a r e  r e q u i r e d  
t o  make t h e i r  c a s e  anew  e v e r v  t i m e  t h e r e  i s  a  p e r s o n n e l  c h a n g e  
a t  DNR.

T h i s  b i l l  d o e s  n o t  g i v e  a n i m a l  o w n e r s  t h e  a b s o l u t e  p r i v i l e g e  o f  
u s i n g  a n y  s t a t e  p a r k .  I t  o n l y  m a k e s  them  a u s e r s  g r o u p  t o  b e  
g i v e n  some c o n s i d e r a t i o n  w hen  t h e  D e p a r t m e n t  e s t a b l i s h e s  
c r i t e r i a  f o r  d e s i g n a t i n g  s p e c i a l  u s e  a r e a s  i n  s t a t e  p a r k s .  The 
D e p a r t m e n t  h a s  a s s u r e d  n e  t h a t  t h e y  h a v e  no  p r o b l e m  w i t h  t h i s  
c h a n g e ,  a n d  i n  f a c t  t e s t i f i e d  i n  f a v o r  o f  t h e  b i l l  i n  t h e  
S e n a t e  R e s o u r c e s  C o m m i t t e e .

S h o u l d  y o u  o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s ,  p l e a s e  l e t  me 
know.

T h a n k  y o u .  I  l o o k  f o r w a r d  t o  w o r k i n g  on  t h i s  l e g i s l a t i o n  w i t h  
y o u r  c o m m i t t e e .
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Register S7, October 19S3 NATURAL RESOURCES 1 1 a a c  i:.i:o
11 AAC 12.160

11 A A C  12 .12 0 . H O R SE S . H o rses an d  p ack  
s to c k  sha ll n o t b e  r id d e n , d r iv e n , le d . o r
o th e rw is e  u sed  in a s ta te  p a rk  e x c e p t in an  a rea  
o r  o n  a ro a d w ay  o r  tra il o f  th e  s ta te  p a rk  
d e sL 'n a te d  bv  th e  d i r e c to r  fo r th e  use o f  h o rse s . 
(E ff ’  1/ i 2 / 7 i ,  R eg . 4 4 )

A u th o r i ty :  AS 4 1 .2 0 .0 2 0  
AS 4 1 .2 0 .0 4 0

11 A A C  12 .130 . PE T S . D ogs and  o th e r  p e ts , 
w h ile  in  a b u ild in g , c am p g ro u n d  o r  o th e r
d ev e lo p ed  a re a  o f  a s ta te  p a rk , sh a ll be on  a 
leash  n o t e x c e e d in g  n in e  fe e t in  le n g th  a t  all 
t im e s . T h e  d i r e c to r  m a y  p ro h ib i t  d og s and  o th e r  
p e ts  from  a re a s  o r  b u ild in g s  in  a  s ta te  p a rk . 
S ee in g -ey e  d o g s  a re  e x e m p t from  p ro h ib i t io n s  
ag a in s t p e ts  in a b u ild in g , c am p g ro u n d , o r  o th e r  
a re a  o f  a s ta te  p a rk . A d o g  o r o th e r  p e t ru n n in g  
a t  la rge in a s ta te  p a rk  m ay  be d e s tr o y e d  by  a 
s ta te  p a rk  o f f ic ia l . (E f f . S /1 /6 8 . R eg . 2 7 ; am  
1 /1 3 /7 3 . R ea . 4 4 )
A u th o r i ty :  AS 0 3 .5 5 .0 1 0  AS 4 1 .2 0 .0 2 0

AS 0 3 .5 5 .0 2 0  AS 4 1 .2 0 .0 4 0
AS 1 S .7 5 .0 2 0

11 A A C  12 .14 0 . C O N ST R U C T IO N  O F
ST R U C T U R E S . N o  d o c k , c a b in , h o m e , b u ild in g , 
o r  o th e r  s t r u c tu r e  m ay  be c o n s tr u c te d  o r
m a in ta in e d  on  s ta te  p a rk  lan d s o r  w a te rs  u n le ss 
a u th o r iz e d  bv  th e  d ir e c to r .  (E f f . 8 /1 /6 S , Reg. 
2 7 ; am  1 /1 3 /7 3 , R eg . 4 4 )

A u th o r i ty :  AS 4 1 .2 0 .0 2 0  
AS 4 1 .2 0 .0 4 0

11 A A C  12 .150 . C O N S T R U C T IO N  O F  S IG N S . 
C o n s tru c t io n  o r  d isp lay  o f  signs in a s ta te  p a rk  is 
p ro h ib i te d  u n le ss  a u th o r iz e d  by  th e  d ir e c to r . 
(E ff . 8 /1 /6 8 , R eg. 2 7 ; am  1 /1 3 /7 3 , R eg . 4 4 )

A u th o r i ty :  AS 4 1 .2 0 .0 2 0  
AS 4 1 .2 0 .0 4 0

11 AAC 12 .160 . A SSEM B LY , (a )  An a ssem b ly  
o f  m o re  th a n  2 0  p e o p le  in  a  s ta te  p a rk  is 
p ro h ib i te d  w i th o u t a p e rm it . A p e rm it m ay  be 
o b ta in e d  by ap p ly in g  to  th e  d ir e c to r . W here 
m o re  th a n  o n e  a p p lic a t io n  fo r th e  sam e p e rio d  
o t t im e  is rece ived  by  th e  d ir e c to r ,  a p e rm it sh a ll 
be issued  to  th e  a p p lic a n t filing  th e  firs t 
a p p lic a t io n .

(b )  T h e  p e rm it m ay  p ro v id e

( I ) r e s t r ic t io n s  as to  fa c ilit ie s  o r  a re a :

(2 )  th e  m a x im u m  n u m b e r  o f  p eo p le  to  
o c c u p y  a fa c il ity  o r  a re a : an d

(3 ) an y  o th e r  p ro v is io n  th e  d i r e c to r  d e em s 
n ecessa ry  to  p ro te c t  th e  h e a lth  and  w e lfa re  o f

11-4.6



MEMORANDUM
D E P A K I I ^  C ^ T U S A L  RESOURCES /

io: NeilC. JChannaen 
Director

THRU: Skip Harding 
Da:

FROM:
st District

State of Alaska
DIVISION OF PARKS 

Date: January 12, 1384 

FlllI NO: 6210-12-3 

TELEPHONE NO: 273-3413

SUBJECT: Horses in Chugacb:

On January 11- 1984, I rat with the Anchorage Horse Trails and 
Facilities Ccnrnittee, which is tha primary organization representing 
the interests of tha equastrian community in the Anchorage area, Tha 
goal of the meeting was to identify how tha use of horses iri State 
Paries could . be recognized as' a legal recreational pursuit and to 
ccna to agreement: on which trails in Chugach 'State Park would to 
opan to horses.

. • r •

After a lengthy and often lieated discission on why tlia Division 
could not simply do away with the current regulation, 11MC 12.120 
HTRSESy and open all paries to horses, we knuckled down and proceeded 
to explore the various options available to open trails in Chugach 
State Park. Those methods being the formulation of a Division Order 
under the existing 11AAC 12,120, tha application of tha revised 
11AAC 12.010 L3METATICN CN USB OF PARK LAND AND WATER, when adopted, 
or the inclusion of Horses in 11AAC 20 when these regulations are 
promulgated.

Prior to attending tha meeting, I consulted tha Deputy Director to 
ascertain which reached would best apply to this particular situation. 
We agreed that dua to tha ' length of time required to promulgate 
Chapter 20 and tha uncertainty as to when the proposed 11AAC 12.010 
would ba in effect, tha best direction at this time 'would be to 
issue a Division Order opening trails to horses.

I integrated this rationale into the meeting and these In attendance 
were concerned about the possibility of this Division Order being 
repealed at a lator date. I explained that the likelihood of that 
occuring was remote, without o similar order or regulation being in 
place or in the process of being pramlgatod.

To surrmarixa, tha issuance of a Division Order opening trails in 
Chugach State Park will serve to depolitize tha issue and recognize 
the usa of horses as a legal activity on designated trails. The 
wording of the Division Order (draft attached) will bo such that it 
can be used under the prociiedure outlined in the proposed 11AAC. 
12.010 or to be prcnulgated ai: a later date in Chapter 20..

PJP/lk

D E U V E R T a U a i ,  CLL ■ L\uJ.5 <2_____laxnnij M #  ■ dfJ C ____
nro* P < L  ----------------------- Lrc:vnnN_ A m i h  r ___
TCLEFWTtEfTF.LEonPlER*______________ TWAf Ml lUOPPnr P*/^< v?

m s i d  ran h i d r b b  w n s u  r a n M u n n  a n  m a n n  M M n m n i m n  m ' l i m  i n n m



January 12, 1984

Division Order No. 55

SUBJECT: Use of H o m e s  in-Chugach State Park

AUTHORITY: AS 41.21.020
AS 41.21.040 
11AAC 12.120

1. All aroas of. Chugach State Park are open to the use or
horses and pack stock with the exception of the following 
areas:

A. Campgrounds, swim beaches and picnic areas;

B. The Eagle River Valley from Crow Pas 6  to the Eagle 
River Visitor Center;

C. The Old Johnson Trail from Potter to Indian;

D. All trails in the Hillside Trail System (North Fork
of Campbell Creek to Rabbit Creek) from April 1 to 
June 1 annually;

E. Designated trails in the Hillside Trail System;

1) Glen Alpa access trails to the Powerline;

2) Trails and roada above (southeast of) the gas-
line and powerline junction from Nov. 1  to June 
1  annually;

3) All trails east of the powerline from Nov. 1 to
June 1 annually;

4) The Wolverine Peak Trail from Nov. 1 to June 1  

annually;

5) Middle Fork Loop Trail;

6 ) Flattop Mountain Trail;



Divi3 l.cn Order So. 5 5  (can't) 
January 12, 1984 
Page 2 of 2

2-. Groups consisting of ten or more animals must obtain a Park Use Permit 
prior to entering the park;

3. (gartering of horses and packstnck vithin 100’ of fresh water is pro­
hibited.



 .    1 1

D R A F T  R E G U L A T I O N S  

1 1 /  10/P.3 R e v i s e d  ( S P R )

CHAPTER 12. PUBLIC USE.

A r t i c l e

1. State Park Land and Water Restrictions (11 AAC 12.010 -- 11 AAC 12.050)
2. Trails, Roads and Campsites (11 AAC 12.100 —  11 AAC 12.230)
3. General Provisions (11 AAC 12.300 -- 11 AAC 12.3-40)

ARTICLE 1. STATE PARK LAND AND WATER RESTRICTIONS.

Section
10. Limitation on use of park land[S] and water[S]
20. Speed limits in parks

30. Park land or water(S CLOSED] open to aircraft [OR BOATS]
35. Park water oner, to boats
40. (Repealed)
50. Refuse and waste

li AAC 12.010 is repealed and readopted to read:

11 AAC 12.010. LIMITATION ON USE*OF PARK LAND AND WATER. (a) Subject

to those use designations, if any, established by statute or 11 AAC 20 for an
individual park, the director may designate special use areas within a park 
a s :

(1) open to a particular activity but subject to specific condi­
tions of use not required of other activities in the area;

(2) open to a particular activity only if authorized by a park land 
use permit obtained under 11 AAC 18.010; or

(3) closed to a particular activity which wouLd otherwise be allowed 
either with or without a park land use permit obtained under 11 AAC 18.010.

(b) Subject to those use designations established by statute or 11 AAC 20, 
the director may designate an area within a park as a special use area. A n y  
person may p e tition the director in writing to jdesignatc a specific a rea as a 

special use area. Except”as otherwise provided in this sectioh” designation 
of a special use area may not be made unless the department publishes notice 
of the designation once each week for four consecutive weeks in a newspaper of 
general circulation in the vicinity of the park and provides opportunity for 
hearing. When the director declares an emergency situation, a special use 
designation is effective immediately, and the department will publish notice 
of the designation within ten days of the declaration. An emergency desig­
nation is effective for not longer than 90 days, and terminates unless a 
notice of intent to designate the area permanently for a special use is made 

by the department by publishing notice in the manner prescribed for other 

special use designations, including an opportunity for a hearing. An emer­
gency special use designation may not be renewed for the same emergency

nur?.: ? " :  t ? o  :• ? r  t*; * \  c t  £



5 41.iSl.UlU A l a s k a  S t a t u t e s S 4i.Zl.UZU

7. Trails. Footpaths and Campsites (SS 41.Z1.S5U —  41.21.872) fi. Miscellaneous Provisions <55 41.21.900 —  41.21.9181 

S) General Provisions G S  41.21.950 —  41.21.990i

A r t i c l e  1. A d m in i s t r a t i o n .
Section Section

10. Purpose 30. Disposition of funds

20. Duties of Department of Natural 40. Division within department
Resources

25. Zoning of private land within slate 

parks

Collateral references. —  59 A m .  Jur. 

2d. Parks. Squares and Playgrounds, §5 1 

—  15; 63 A m .  Jur. 2d, Public Lands, § 17. 

8 1A  C.J.S., States. <)S 138. 145 —  150.

Statutes relating to establishment or 

administration of parks as encroachment 

on right of local self-government, 88 A L R  
228.

S e c . 41 .21 .010 . P u r p o s e .  I t  is th e  p u rp o se  o f AS -*1.21.010 — 
41.21 .040 to fo s te r  th e  g ro w th  a n d  d ev e lo pm en t o f a  sy s tem  o f p a rk s  
a n d  re c re a t io n a l  f a c il i t ie s  a n d  o p p o r tu n it ie s  in  th e  s ta te ,  fo r th e  
g e n e ra l h e a l th , w e lfa re , e d u c a tio n , a n d  e n jo ym en t o f i ts  c it iz e n s  a n d  fo r 
th e  a t t r a c t io n  o f v is i to r s  to  th e  s ta te .  (§ 1 ch 158 SLA  19591

Devisor's notes. —  Formerly A S  

41,20.010. R e n u m b e r e d  in 1983.

S e c . 41 .21 .020 . D u t i e s  o f  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s .  
T h e  D e p a r tm e n t o f N a tu r a l  R e so u rc e s  s h a ll

(1) d ev e lo p  a  c o n t in u in g  p la n  for th e  c o n se rv a tio n  a n d  m a x im u m  u se  
in  th e  p u b lic  in te r e s t  o f th e  scen ic , h is to r ic , a rc h a eo lo g ic , s c ien tif ic , 
b io lo g ica l, a n d  r e c re a t io n a l  re so u rc e s  o f th e  s ta te ;

(2) p la n  fo r a n d  d ev e lo p  a  sy s tem  o f s t a t e  p a rk s  a n d  re c re a t io n a l 
fa c il i t ie s , to  be e s ta b lis h e d  a s  th e  le g is la tu r e  a u th o r iz e s  a n d  d ire c ts ;

(8) a c q u ir e  by g if t, p u rc h a s e , o r  t r a n s f e r  from  s ta t e  o r fed e ra l 
a g en c ie s , o r from  in d iv id u a ls , c o rp o ra tio n s , p a r tn e r s h ip s  o r a s so c ia ­
tio n s , la n d  n e c e s s a ry , s u i ta b le  a n d  p ro p e r fo r ro ad s id e , p icn ic , r e c re ­
a t io n a l o r  p a rk  pu rp o se s ;

(4) c o n tro l, d ev e lop  a n d  m a in ta in  s t a t e  p a r k s  a n d  re c re a t io n a l a re a s ;
(5) p rov id e  fo r th e  a c q u is i t io n , c a re , c o n tro l , s u p e rv is io n , im p ro v e ­

m en t, d ev e lo pm en t, e x te n s io n  a n d  m a in te n a n c e  o f  p u b lic  re c re a t io n a l 
lan d , a n d  m a k e  n e c e s s a ry  a r r a n g e m e n ts , c o n tr a c ts  o r c o m m itm en ts  for 
th e  im p ro v em en t a n d  d ev e lo pm en t o f la n d  a c q u ire d  u n d e r  AS 
41 .21 .010 — 41.21 .040;

(til a d o p t, in  acco rd an c e  w ith  th i s  s e c tio n  a n d  th e  A d m in is t r a t iv e  
P ro c ed u re  A ct (AS 44 .62), r e g u la t io n s  g o v e rn in g  th e  u se  an d

58

d e s ig n a t in g  in c om p a tib le  u s e s  w i th in  th e  b o u n d a r ie s  o f s ta te  p a rk  an d  
re c re a t io n a l a r e a s  to  p ro te c t th e  p ro p e r ty  a n d  to p re s e rv e  th e  peace ;

t
07) c o o p e ra te  w ith  th e  U n ite d  S ta te s  a n d  i ts  ag en c ie s  a n d  local s u b ­

d iv is io n s  o f th e  s t a t e  to  s e c u re  th e  e ffe c tiv e  su p e rv is io n , im p ro v em en t, 
d ev e lo pm en t, e x te n s io n , a n d  m a in te n a n c e  o f s ta te  p a rk s , s ta te  
m o n u m en ts , s t a t e  h is to r ic a l a r e a s , a n d  s t a t e  re c re a t io n a l a re a s , an d  
s e c u re  a g re e m e n ts  o r c o n tr a c ts  fo r th e  p u rp o se  o f AS 41 ,21 .010 — 
41.21 .040;

(8) e n c o u ra g e  th e  o rg a n iz a t io n  o f s t a t e  p u b lic  p a rk  a n d  re c re a t io n a l 
a c t iv i t ie s  in  t h e  local p o li tic a l s u b d iv is io n s  o f th e  s ta te ;

(9) p ro v id e  fo r c o n s u l t in g  se rv ic e  d e s ig n ed  to  deve lop  local p a rk  an d  
re c re a t io n  fa c il i t ie s  a n d  p ro g ram s ;

(10) p ro v id e  c le a r in g -h o u s e  s e rv ic e s  for o th e r  s ta te  a g en c ie s  con­
c e rn ed  w i th  p a rk  a n d  r e c re a t io n  m a t te r s ;  a n d

(11) p e rfo rm  o th e r  d u t ie s  a s  a r e  p re s c r ib e d  by e x e cu tiv e  o rd e r  o r by 
law ;

(12) m a in ta in  m em o r ia ls  to  A la s k a  v e te r a n s  lo ca ted  in  s ta te  p a rk s ;
(13) a d o p t, in  a c c o rd a n c e  w ith  th e  A d m in is t r a t iv e  P ro c ed u re  A ct 

(AS 44 .62 ), r e g u la t io n s  g o v e rn in g  th e  u se  o f th e  C h en a  R iv e r S ta te  
R e c re a t io n  A re a  a n d  d e s ig n a t in g  in c om p a tib le  u s e s  w ith in  th e  b o u n d ­
a r ie s  o f th e  C h e n a  R iv e r S ta t e  R e c re a tio n  A re a  in acco rdance  w ith  AS 
41 .21 .490 . (§ 2 ch 158 SLA  1959; am  5 1 ch  233 SLA  1970; am  S 3 ch 
30 SLA  1981; am  §§ 1, 2 ch 78 SLA  1981)

9 41.21.U25 PUBLIC K esoijkces 9 41.Z1.UZ0

Revisor's notes. —  Formerly A S  

41.20.020. R e n u m b e r e d  in 1983.

T h e  present second sentence of A S  

41.21.490 w n s  originally enacted us part of 

(13) of this section and w a s  transferred, 

with appropriate minor word changes in 

(131 of this section it. 1981. T w o  para­

graphs (12) were added by the 1981 

amendments. T h e  paragraph added by the 

second a m e n d m e n t  w a s  renumbered as 

(13).

C ross references. —  For power of the 

department of military affairs to construct

memorials to veterans, see A S  11.35.030.

Rffeet of a m e n d m e n t s .  —  T h e  first 

19tl a m e n d m e n t  added paragraph (12).

T h e  second 1981 a m e n d m e n t  m a d e  

minor word changes in paragraph (6) and 

added paragraph 1131.

Collateral references, —  Grant of 

licenses or special privileges in parks, 18 

AI.R 1203; 63 A L R  484; 144 A L R  486.

Use to which park property m a y  lie 

de'-oted; power of legislature or stale offi- 

eets. 18 A L R  1266; 61 A L R  184; 144 A L R  

484.

S e c . 41 .21 .025 . Z o n in g  o f  p r i v a t e  l a n d  w i th in  s t a t e  p a r k s ,  la ) 
T h e  d e p a r tm e n t  m a y  ad o p t, u n d e r  th e  A d m in is t ra t iv e  P ro c ed u re  Act 
(AS 44 .62 ), z o n in g  re g u la t io n s  g o v e rn in g  p r iv a te  p ro p e r ty  w ith in  th e  
b o u n d a r ie s  o f s t a t e  p a r k s  e s ta b li s h e d  u n ite r  th is  c h a p te r .

(b) L an d  p a te n te d  to o r  u n d e r  in te r im  co nv ey an ce  to a  reg io n a l o r 
v il la g e  n a t iv e  c o rp o ra t io n  u n d e r  43  U .S .C . 1601-1628 (P .L . 92-203, 
A la sk a  N a tiv e  C la im s  S e t t le m e n t  A ct) w h ich  fa lls  w ith in  a  s ta te  p a rk  
b o u n d a ry  is su b je c t to  th e  zo n in g  r e g u la t io n s  p rov id ed  for u n d e r (u) o f 
th i s  s e c tio n  o n ly  i f  th e  a ffe c ted  re g io n a l o r  v il la g e  n a t iv e  co rp o ra tio n  
c o n se n ts  to  o r  fa ils  to  re je c t th e  zon in g  r e g u la t io n s  w ith in  60 d ay s  from  
th e  d a te  th e y  a re  s u b m it te d  to th e  e ffec ted  co rp o ra tio n .

IWI
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O f f e r e d :  3 . 2 8 / 8 4

R e f e r r e d :  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

I N  T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E

C S  F O R  S E N A T E  B I L L  N O .  3 6 6  ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O f  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p r o t e c t i o n  o f  f o r e s t e d  l a n d . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 1 . 1 5 . 0 1 0  is a m e n d e d  t o  r e a d :

S e c .  4 1 . 1 5 . 0 1 0 .  I N T E N T .  I t  is t h e  i n t e n t  o f  A S  4 1 . 1 5 . 0 1 0

r e s o u r c e s  a t  r i s k ,  f o r  t h e  n a t u r a l  [ T I M B E R ]  r e s o u r c e s  a n d  w a t e r s h e d s  

o n  l a n d  t h a t  i s  o w n e d  p r i v a t e l y ,  h y  i.he s t a t e ,  o r  b y  a m u n i c i p a l i t y  

[ A L L  L A N D  I N  T H E  S T A T E ] .

*  S e c .  2. A S  4 1 . 1 5 . 0 3 0 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  c o m m i s s i o n e r  m a y  h i r e  e m e r g e n c y  f i r e - f i g h t i n g  p e r s o n n e l  

[ U P  T O  A  T O T A L  O F  3 0 , 0 0 0  M A N - H O U R S  E A C H  Y E A R ] ,  a n d  s h a l l  e s t a b l i s h  

c l a s s i f i c a t i o n s  a n d  r a t e s  o f  p a y  f o r  t h e  e m e r g e n c y  f i r e - f i g h t i n g  

p e r s o n n e l  c o n s i s t e n t  w i t h  t h e  c o m p e n s a t i o n  p a i d  b y  o t h e r  f i r e - f i g h t i n g  

a g e n c i e s .  T h e  c o  m i s s i o n e r  m a y  a d j u s t  t h e  c l a s s i f i c a t i o n s  a n d  r a t e s  

b a s e d  o n  f i : a i i . < r  o f  t h e  f ed.-ial B u r e a u  o f  L a n d  M a n a g e m e n t  f o r  A l a s k a .

4 1 . 1 5 . 1 7 0  t o  p r o v i d e  p r o t e c t i o n

-1- CSSfc 366(Res)
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•' V . ^ ' C S S B  3 6 6  ( R E S )  R E L A T I N G  T O  P R O T E C T I O N  O F  F O R E S T E D  L A N D  'Jf ..... -

N E G O T I A T I O N S  W I T H '   D . N . R .  ( B I L L  S P O N S O R E D  B Y  G O V E R N O R )

A L A S K A  M U N I C I P A L  L E A G U E  

F I R E  . C H IEFS A S S O C I A T I O N  

F E A T U R E S : 1. C L A R I F I E S  T H A T  S T A T E  N E E D  N O T  P R O T E C T  A L L  L A N D  IN

S T A T E  B U T  O N L Y  L A N D  T H A T  IS O W N E D  P R I V A T E L Y ,  BY 

T H E  S T A T E ,  O R  B Y  A  M U N I C I P A L I T Y .

2. P R O T E C T I O N  P R O V I D E D  B Y  S T A T E  IS T O  B E  C O M M E N S U R A T E  W I T H  

T H E  V A L U E  O F  T H E  R E S O U R C E S  A T  R I S K .

3. R E M O V E S  T H E  L I M I T A T I O N  O N  T H E  N U M B E R  O F  M A N H O U R S

OF  E M E R G E N C Y  F I R E F I G H T I N G  S E R V I C E  T H A T  D N R  M A Y  U S E  Y E A R L Y  

C H A N G E  F R O M  O R I G I N A L : O R I 3 I N A T  B I L L  W O U L D  H A V E  T R A N S F E R R E D  F I R E

S U P P R E S S I O N  R E S P O N S I B I L I T Y  F R O M  S T A T E  T O  M U N I C I P A L I T Y .

O P P O S E D  BY M U N I C I P A L  L E A G U E  ( C O N C E R N E D  A B O U T  M U N I C I P A L I T I E S '  

C A P A B I L I T I E S  A N D  T H E  C O S T S  A N D  L I A B I L I T Y  T H E Y  W O U L D  I N C U R ) .

N O T E S :

C U R R E N T  L I M I T A T I O N  IS 3 0 , 0 0 0  M A N - H O U R S  P E R  Y E A R ,  T H I S  IS E Q U I V A L E N T  
T O  8 D A Y S  O F  A  F U L L  F I R E  F O R C E .  T H E  R O S I E  CR£.EK F I R E  IN F A I R B A N K S  

( S P R I N G  1 9 8 3 )  T O T A L E D  O V E R  3 0 , 0 0 0  M A N - H O U R S .

PROTE'. H O N  C A T E G O R I E S  W H I C H  H A V E  B E E N  C A T E G O R I Z E D  BY L A N D  U S E  C O U N C I L :

1. C R I T I C A L  ( I N V O L V I N G  L I F E  A N D  P R O P E R T Y )
2. H I G H  V JA LU E ( V A L U A B L E  N A T U R A L  R E S O U R C E S  - T I M B E R ,  W I L D L I F E )
3. M O D I F I E D  S U P P R E S S I O N  ( R E S O U R C E  V A L U E  D O E S N ' T  M E R I T  C O N S I D E R A B L E  

C O M M I T M E N T )

4. L I M I T E D  S U P P R E S S I O N  ( " L E T  B U R N " ,  M O N I T O R E D )



IN THE SENATE D N R  R E C O M M E N D E D  SUBSTI T U T E  BILL

SENATE BILL NO. 3 66 (
/

IN THE LEGISLATURE OF THE STATE OF ALASKA 

•* THIRTEENTH LEGISLATURE -  SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p r o t e c t i o n  o f  f o r e s t e d

l a n d . "

BE IT  ENACTED BY THE LEGISLATURE: OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 4 1 . 1 5 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 1 . 1 5 . 0 1 0 .  INTENT. I t  i s  t h e  i n t e n t  o f  AS 4 1 . 1 5 . 0 1 0  

—  4 1 . 1 5 . 1 7 0  t o  p r o v i d e  p r o t e c t i o n , c o m m e n s u r a t e  w i t h  t h e  v a l u e  

o f  t h e  r e s o u r c e s  a t  r i s k ,  f o r  t h e  n a t u r a l  [TIMBER] r e s o u r c e s

a n d  w a t e r s h e d s  on  l a n d  t h a t  i s  ow ned  p r i v a t e l y ,  b y  t h e  s t a t e ,  

o r  by  a  m u n i c i p a l i t y .  [ALL LAND IN THE STATE],

* S e c .  2 .  AS 4 1 . 1 5 . 0 3 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) The c o m m i s s i o n e r  may h i r e  e m e r g e n c y  f i r e - f i g h t i n g  

p e r s o n n e l  [UP TO A TOTAL OF 3 0 ,U 0 0  MAN-HOURS EACH YEAR], a n d  s h a l l  

e s t a b l i s h  c l a s s i f i c a t i o n s  a n d  r a t e s  o f  p a y  f o r  t h e  e m e r g e n c y

f;' r e - f i g h t i n g  p e r s o n n e l  c o n s i s t e n t  w i t h  t h e  c o m p e n s a t i o n  p a i d  by  

- t h e r  f i r e - f i g h t i n g  a g e n c i e s .  The  c o m m i s s i o n e r  may a d j u s t  t h e

c l a s s i f i c a t i o n s  a n d  r a t e s  b a s e d  on  f i n d i n g s  o f  t h e  f e d e r a l  B u r e a u  o f  

L a n d  M a n a g e m e n t  f o r  A l a s k a .



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

IRevision Date: 4/^u/b4

REQUEST FISCAL DETAIL
Bill/Resolution No.:cs f°r 58 366 Agency Affected:Dent._Natural Resources 
Title: Protection Of FUr55ted Land program Category Affected: forestry
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OTHER 
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FULL-TIME
PART-TIME
TEMPORARY
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Prepat ed By: SharQn Bar.tQl)_____________________________Phone: 4fiS-?4nn
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Agency:_______ Deja.r.tmenl; nf. Natural. Rpsnu rrpc_____

Distriouticn (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
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A n a l y s i s ; A l t h o u g h  t h i s  l e g i s l a t i o n  n e i t h e r  r e q u i r e s  an 
a p p r o p r i a t i o n  n o r  g e n e r a t e s  r e v e n u e ,  i t  i s  
e x p e c t e d  t o  r e d u c e  f u t u r e  f i r e  f i g h t i n g  c o s t s  
t o  t h e  S t a t e  b y  d e f i n i n g  t h e  l a n d s  f o r  w h i c h  
t h e  S t a t e  i s  r e s p o n s i b l e .



.

&la£fea H>tate Hemslature
B E T T Y E  F A H R E N K A M P ,  C h a i rm a n
R O B E R t j p . J I S G L E R .  S R . ,  V i c e  C h a i rm a n
D IC K  EUASO U
PA U L  F IS C H E R
V IC  F I S C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

Committee on Resources
M I N U T E S

P O U C H  V 
STATE  C A P IT A L  

J U N E A U ,  A L A S K A  99811 
(907) 465*3834 
(907) 466*3835

M a r c h  5, 1984 
3: 1 1  pm

B e l t z  R o o m  
R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  E l i a s o n  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S L  278, A n  A c t  e s t a b l i s h i n g  a w a t e r f o w l  c o n s e r v a t i o n  stamp. 

SB 366, A n  A c t  r e l a t i n g  to p r o t e c t i o n  of f o r e s t e d  land.

S J R  31, R e l a t i n g  to the c a p t u r e  of o r c a s  in A l a s k a  wi.ters.

SB 278

S e n a t o r  R o d e y , s p o n s o r  o f  t h e  b i l l ,  e x p l a i n e d  t h a t  p r o c e e d s  
f r o m  the sale o f  s t a m p s  w o u l d  be u s e d  for t h e  c o n s e r v a t i o n  a n d  
e n h a n c e m e n t  o f  w a t e r f o w l  and s a i d  the b i l l  h a s  t h e  s u p p o r t  o f  
c o n s e r v a t i o n  a n d  s p o r t  h u n t i n g  g r o u p s .  He s u p p o r t e d  the 
C o m m i t t e e  S u b s t i t u t e ,  as it c l e a r s  u p  a n y  q u e s t i o n s  o v e r  
d e d i c a t i o n  of funds.

D a n  Timm, R e g i o n a l  M a n a g e m e n t  C o o r d i n ator, G a m e  D i v i s i o n ,  a n d  
T o m  R o t h e , W a t e r f o w l  C o o r d i n a t o r ,  G a m e  D i v i s i o n ,  A l a s k a  
D e p a r t m e n t  of Fi s h  a n d  Game, t e s t i f i e d  In s u p p o r t  of  t h e  
C o m m i t t e e  S u b s t i t u t e ^  w h i c h  w o u l d  m a k e  the p u r c h a s e  o f  the 
s t a m p s  m a n d a t o r y  a n d  s p e c i f y  t h a t  t h e  s t a m p  w o u l d  n o t  be 
r e q u i r e d  o f  h u n t e r s  u n t i l  S e p t e m b e r  1, 1985. T h e y  a n s w e r e d  
q u e s t i o n s  f r o m  m e m b e r s  o f  t h e  c o m m i t t e e  r e g a r d i n g  the 
D e p a r t m e n t ' s  a d m i n i s t r a t i v e  c o s t s ,  t h e  p r o c e s s  o f  r e q u e s t i n g  
p r o p o s a l s  for d e s i g n  a n d  p u b l i s h i n g  o f  s t a m p s ,  a n d  h o w  t h e  
D e p a r t m e n t  p l a n s  to u s e  t h e  r e v e n u e s  g e n e r a t e d .



Jav  Nelson, Ex e cu t iv e  Director, Alask a E n v i r o n m e n t a l  Lobby,
s p o k e  in s u p p o r t  o f  t h e  C o m m i t t e e  S u b s t i t u t e ,  a n d  u r g e d  the 
s t a t e  to b e c o m e  m o r e  a c t i v e l y  i n v o l v e d  in w a t e r f o w l  m a n a g e m e n t .

Ron S o m m e r v i l l e ,  A l a s k a  O u t d o o r  C o u n c i l ,, t e s t i f i e d  in s u p p o r t  
of t h e  C o m m i t t e e  S u b s t i t u t e .

J i m  K i n g  s p o k e  in s u p p o r t  o f  the b ill, u r g i n g  the s t a t e  to t a k e  
m o r e  c o n t r o l  o v e r  the m a n a g e m e n t  of its w a t e r f o w l .

S e n a t o r  S t u r g u l e w s k i  m o v e d  to a d o p t  the C o m m i t t e e  S u b s t i t u t e .  
T h e r e  w a s  no  o b j e c t i o n .

S e n a t o r  M u l c a h v  m o v e d  CS SB 278 w i t h  i n d i v i d u a l  
8 r e c o m m e n d a t i o n s . T h e r e  w a s  n o  o b j e c t i o n .

S3 366

J o h n  S t u r g e o n ,  S t a t e  F o r e s t e r ,  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  
t e s t i f i e d  in s u p p o r t  of the b i l l ,  e x p l a i n i n g  th a t  t r a n s f e r r i n g  
r e s p o n s i b i l i t y  f o r  f i r e f i g h t i n g  to l o c a l  s e r v i c e  a r e a s  w o u l d  
r e m o v e  t h e  d u p l i c a t i o n  of  e f f o r t  by the s t a t e  and 
m u n i c i p a l i t i e s .

G i n n” C h i t w o o d ,  A l a s k a  M u n i c i p a l  L e a g u e , t e s t i f i e d  in
o p p o s i t i o n  to t h o s e  s e c t i o n s  o f  the b i l l  t h a t  w o u l d  g i v e  
m u n i c i p a l i t i e s  p r i m a r y  r e s p o n s i b i l i t y  for fi r e  s u p p r e s s i o n  
w i t h i n  s e r v i c e  ar e a s ,  e x p r e s s i n g  c o n c e r n  o v e r  m u n i c i p a l i t i e s '  
c a p a b i l i t i e s  a n d  the c o s t s  t h e y  w o u l d  incur.

S e n a t o r  F a h r e n k a m p  a s k e d  t h a t  S t u r g e o n  a n d  C h i t w o o d  w o r k  w i t h  
C o m m i t t e e  s t a f f  to p r e p a r e  a C  ^ m i t t e e  S u b s t i t u t e  t h a t  w o u l d  
a d d r e s s  t h e  n e e d s  a n d  c o n c e r n s  of  b o t h  the s t a t e  a n d  the 
m u n i c i p a l i t i e s .

S J R  31

S e n a t o r  V i c  F i s c h e r  s p o k e  in s u p p o r t  of the C o m m i t t e e  
S u b s t i t u t e  and m o v e d  it be  a d o p t e d  a n d  m o v e d  f r o m  C o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  at  4: 2 7  pm.



Masfea H>tatc legislature
BETTYE  F A H R E N K A M P .  C h a i rm a n
R O B E R T  H. Z I E G L E R .  SR . .  V i e s  C h a i rm a n
D IC K  E L IA S O N
PAUL  F I S C H E R
V IC  F I S C H E R
BO B  M U LCA H Y
A R L IS S  S T U R G U L E W S K I

PO U CH  V 
STATE CAP ITAL  

JU N E A U ,  A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

S e n a t e

Committee on Resources
M I N U T E S

M a r c h  26, 1984 
3:04 pin

E e l t z  R o o m  
R o o m  211,. C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  .Fahrenkamp, C h a i r m a n  
S e n a t o r  Z i egler, Vice C h a i r m a n  
S e n a t o r  E l i a s o n  
S e n a t o r  Paul F i s c h e r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

SB 366, An A c t  r e l a t i n g  to p r o t e c t i o n  of f o r e s t e d  land.

SB 480, An A c t  r e l a t i n g  to the e s t a b l i s h m e n t  q £ c e r t a i n  c o m m o d i t y
m a r k e t i n g  c o m m i s s i o n s .

SB 461, Ait A c t  r e l a t i n g  to the m a n a g e m e n t  and use of w a t e r  in 
m i n i n g ;  and p r o v i d i n g  for an e f f e c t i v e  date.

SB 462, An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to the M i n i n g  W a t e r
Use B o a r d  for l o ans and g r a n t s  c o n c e r n e d  w i t h  the m a n a g e m e n t  and 
use o f  w a t e r  in mir.:' ng; and p r o v i d i n g  for an e f f e c t i v e  date.

S a n d r a  Schub e r t ,  Ai d e  to S e n a t o r  F a h r e n k a m p , e x p l a i n e d  that the 
C o m m i t t e e  S u b s t i t u t e  le a v e s  F? re s u p p r e s s i o n  r e s p o n s i b i l i t y  w i t h  
the State, and c l a r i f i e s  w h i c h  lands the S t a t e  m u s t  p r o t e c t  and 
h o w  m u c h  p r o t e c t i o n  m u s t  be provided.

S e n a t o r  M u l c a h y  m o v e d  to a d o p t  the C o m m i t t e e  S u b s t i t u t e  for SB 
366. T h e r e  w a s  no objection.

C a r o l e  W i l s o n ,  S p e c i a l  A s s i s t a n t  to the C o m m i s s i o n e r  of  the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , t e s t i f i e d  th a t  the D e p a r t m e n t  
s u p p o r t e d  the C o m m i t t e e  Substitute.

C A L E N D A R

SB 366



S e n a t o r  Sturcrulewski m o v e d  CS SB 366 f r o m  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no objection.

SB 480

R i c h a r d  Ramsey, Ai d e  to S e n a t o r  K e r t t u l a , e x p l a i n e d  th a t  c o m m o d i t y  
m a r k e t i n g  c o m m i s s i o n s ,  c o m m o n  in the l o w e r  48, are i n t e n d e d  to 
f u n c t i o n  as s e l f - h e l p  i n s t i t u t i o n s  to f u r t h e r  a g r i c u l t u r a l  
p o t e n t i a l  t h r o u g h  m a r k e t i n g  r e s e a r c h ,  e d u c a t i o n ,  and p r o m o t i o n .

S h a r o n  Barton, S p e c i a l  A s s i s t a n t  to the C o m m i s s i o n e r  of the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , t e s t i f i e d  t h a t  the D e p a r t m e n t  
s u p p o r t e d  the b i l l  as an i m p o r t a n t  st e p  for A l a s k a n  farmers. The 
D e p a r t m e n t  w o u l d  be i n v o l v e d  in the o r g a n i z a t i o n  of the 
c o m m i s s i o n s  b u t  n o t  in t h e i r  o n g o i n g  o p e r a t i o n s .  She p r o p o s e d  an 
a m e n d m e n t  t h a t  w o u l d  c l a r i f y  th a t  D N R  w o u l d  p e r f o r m  "shell egg" 
i n s p e c t i o n s .

S e n a t o r  M u l c a h y  m o v e d  to a d o p t  D N R ' s  p r o p o s e d  a m e n d m e n t  a n d  to 
m o v e  CS SB 480 from C o m m i t t e e .  T here w a s  no objection.

SB 461 
SB 462

J i m  Palmer, Aide to S e n a t o r  F a h r e n k a m p , e x p l a i n e d  that t h e s e  b i l l s  
w o u l d  set up a p r o g r a m  for r e s e a r c h i n g  the p r o b l e m s  of p l a c e r  
m i n i n g  and the p o l l u t i o n  of streams. He spoke in s u p p o r t  of the 
D e p a r t m e n t  o f  N a t u r a l  Res o u r c e s '  p r o p o s e d  amend m e n t s .

P e dro Denton, D i v i s i o n  of Mining, D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , 
spoke in s u p p o r t  of the b i l l  as the p r o g r a m s  w i l l  p r o v i d e  a s o u r c e  
of n e e d e d  i n f o r m a t i o n  for m a k i n g  m a n a g e m e n t  d e c i s i o n s .  He o f f e r e d  
s p e c i f i c  a m e n d m e n t s  to c l a r i f y  the i n t e n t  of the bill.

S e n a t o r  Vic F i s c h e r  s u g g e s t e d  l a n g u a g e  be a d d e d  to the C o m m i t t e e  
S u b s t i t u t e  that w o u l d  c l a r i f y  that the in t e n t  of the i n n o v a t i v e  
g o l d  r e c o v e r y  g r a n t  p r o g r a m  is to re d u c e  w a t e r  u s a g e  and 
p o l l ution.

Ra ndy Bavliss, W a t e r  Q u a l i t y  Section, D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  s p oke in s u p p o r t  of the b i l l s  u r g i n g  the d e v e l o p m e n t  
of n e w  m e t h o d s  and p r o c e d u r e s  for g o l d  r e c o v e r y  as rhe b e s t  long 
r a n g e  s o l u t i o n  to p l a c e r  m i n i n g  probl e m s .

Phil H o l d s w o r t h ,  A l a s k a  M i n e r s  A s s o c i a t i o n , spoke in s u p p o r t  of 
the bills, and the need for m o r e  data fr o m  m i n e r s  on n e w  r e c o v e r y  
t e c h n i q u e s .

S e n a t o r  Z i e g l e r  m o v e d  to a d o p t  the a d d e d  l a n g u a g e  s u g g e s t e d  by 
S e n a t o r  Vic Fischer. T h e r e  w a s  no obj e c t i o n .

S e n a t o r  S t u r g u l e w s k i  m o v e d  to a d o p t  the a m e n d m e n t s  p r o p o s e d  by the 
D e p a r t m e n t  of N a t u r a l  Res o u r c e s .  The was no obj e c t i o n .
S e n a t o r  Z i e g l e r  m o v e d  CS SB 461 and SL 4 62 fr o m  C o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no obj e c t i o n .

The m e e t i n g  a d j o u r n e d  at 4:04 pm.



§ 41.15.010 A i j \ s k a  S t a t u t e s § 41.16.030

C hapter 15. Forests.
A rtic le
1. P ro tection  o f Fo oslod t.nrnt 155 41 .15.010 — 41.15.170)
2. F orest R eserve F un d  (5 41.15.180)
3 I 'ire  S uppression  F und (55 41.15.200 — 41.15.240)
4. 11 n ines S ta te  F orest R esource M nnngcm cnt A rea (§5 41 15.300 — 41.15.330)
5. M iscellaneous P rovisions (5 41.15.000)
6. I 'e n c rn l P rovisions .5 41.15.0501

A rt ic le  1. P r o t e c t i o n  o f  F o r e s te d  Lnntl.
Section
10. In te n t
20. R cgulntions
30. C o n trac ts  for forest p rotection 
40. R igh t of e n try  to control nn.il suppress 

fires 
50. F ite  Rcnson 
GO. P e rm its
70. D isposal of b u rn in g  m n tc ria ls  
80. E qu ipm ent and  notice req u ired  
90. B uilding or It nv ing  'fires

Secllon
100. S o ttin g  fires w ith o u t consent 
110. U ncon tro lled  spread  o f fire; leav ing  

fire u n a tten d ed  
120. F n ilu re  to  a ss is t in p rev en ting  o r su p ­

p ressin g  fires 
130. B ncktires excluded 
*40. P en a lly  for m isdem eanor 
150. M alicious or w an ton  se ttin g  of fires 
1G0. D ouble d am ag es in civil actions 
170. D efin itions

C o lln tc ra l  r e f e r e n c e s .  — 52 Am. J u r .  
2d, I jig s  mid T iu tb ‘r, 55 04 — 65; 03 Am. 
•lur. 2d, Public I,n ids, 5 18.

98 C .d.S., Woods an d  F orests , 5 I e t seq.
C o n stitu tio n a lity  o f  refo restn lion  or 

forest conscrvnlior leg isla tion , 13 AI,R2d 
1095.

C o n stitu tio n n lit o f fire p rev en tion  pro­
visions o f forest c n se rva tiim  leg isla tion , 
13 AI.R2d 1129.

M obility  for sprend  o f fire purposely niul 
law fully k ind led , 24 ALR2d 241.

Res i'isn lo q u itu r  in actions ag a in st 
ow ner o r  occupant of prom ises for personal 
in ju ry , d e a th , or p roperty  (Inhinge caused 
bv fire, 8 AI,R3d 974.

M easu re  o f dam ages fin destru c tion  of or 
in ju ry  to  f ru it, n u t, o r o th e r  productive 
tree s , 90 ALR.Id HOI).

See. 41.15.010. In te n t .  It is the in te n t  of AS 41.15.010 — 41.15.170 
to provide protection for the  t im ber resources and watersheds on nil 
In ltd in the stole. (§ 1 ch 138 SLA 1961)

Sec. 41.15.020. R e g u la t io n s .  T he  commissioner shall ,  hy regu­
lation, m ake provision for the  protection of forested land in the s tn le  
from fire and e th e r  des truc tive  agents. (§ 2 ch 138 SLA 1901)

Sec. 41.15.030. C o n t r a c t s  fo r  fo r e s t  p r o te c t io n ,  (a) The commis­
sioner may en te r  into necessary protection contracts.

(I)) The commissioner may hire em ergency fire-fighting personnel 
tip to a lot nl of .">0,000 m an-hours  each year,  and shall  establish classifi­
cations and ra le s  of | :iy for the emergency (ire-fighting personnel con­
sistent with lie comttensolinn ii'ii.l ln> fillu.i-I7.-.I i..............  : ■

§ 41.15.010 Puni.tc R e s o u r c e s § 41.15.080

commissioner m ay ad just th e  classifications and ra tes  based on 
findings of the  federal B ureau  of Land M anagem ent for Alaska. (5 2 c h  
138 SLA 1961; am  § 1 ch 100 SLA 1976)

Sec .  41.15.040. R ig h t  o f  e n t r y  to c o n t ro l  a n d  s u p p r e s s  f ires .  
Upon approval by the  commissioner or nn authorized agent,  employees 
of t lie division of lands, or of any  organization authorized to prevent, 
control or suppress  fires or destructive agents, and o thers  assisting in 
I he control o r suppression of Ores upon request of an officer or employee 
or t he U nited S tn les  or the s la te  may a t  any tim e en ter  upon any land, 
w he the r  publicly or private ly  owned, for the purpose of preventing, 
suppressing or controlling forest fires and  destructive agents .  (* 2 ch 
138 SLA 1961)

C o lln tc r a l  r e f e r e n c e s .  — 22 Am . .Jur., v isions of forest conscrvntion legislntinii, 
2.1 F ires. 5 2. 13 AI.R2.1 1129.

C o n s titu tio n a lity  of fire p rev en tio n  pro-

Sec. 41.15.050. F i r e  s e a s o n .  T he  period from May 1 to Septem ber 
30, inclusive, of each yea r  is designated the fire season. T he commis­
sioner mav des ignate  o ther  periods as  tire season. T he commissioner 
m ay proclaim an  additional period for all or any  portion of the s ta te  
when w ea th e r  or o ther  conditions require  action for the protection of 
forested land. T he  commissioner may also, du ring  the fire season, pro­
hibit, or allow only by perm it,  the  se ll ing  of fires, smoking, en try  or 
o ther  use on the  land, when, in th e  ju d g m en t  of the commissioner, the 
activities would undu ly  increase th e  fire danger. (§ 3 ch 138 SLA 1961; 
am  § 1 ch 27 SLA 1973)

Sec. 41.15.060. IV -m ils .  The commissioner shall,  hy regulation, 
prescribe the  conditions of and the m an n er  for ob tain ing a permit. 
Failure  to obtain  the  required  permit, or violation of a condi'ion of the 
perm it  is a misdomcar or. (§ 3 ch 138 SLA 1961; am § 1 cl. 179 SLA 
1970)

Sec. 41.15.070. D isp o sa l  o f  b u r n i n g  m a te r ia ls .  A person who, 
du ring  the fire season, throws away lighted tobacco, cigar, cigarette, 
match, firecracker or o ther  b u rn in g  m ateria l on forested land, who*her 
public or private ,  is guilty  of a misdemeanor. (§ 4 ch 138 SLA 1961)

Sec. 41.15.080. E q u i p m e n t  a n d  n o t ic e  r e q u i r e d .  Every convey­
ance operated th rough  or above forested .and shall he equipped at all 
times in each com partm en t with a suitable  receptacle for the disposi­
tion or reception of burn ing  m ater ia l  mentioned in AS 41.15.070. Every 
owner or operato r of a public conveyance opera ted through or above 
foreulod land shall post and kc ’p displayed a t  all t im es n copy of AS 
41.15.050 — 41.15.080 and 41.15.140 in a conspicuous place w ith in  the
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J a n u a r y  20, 1384

T h e  H o n o r a b l e  Jalrnar K e r t t u l a  
P r e s i d e n t  of the S e n a t e  
P o u c h  V
June a u ,  A K  99811 

E'ear S e n a t o r  Kertt u l a :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 113, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
p r o t e c t i o n  of f o r e s t e d  land. Th i s  b i l l  c l a r i f i e s  the e x­
ten t  of the s t a t e ' s  d u t y  to p r o t e c t  f o r e s t e d  land, and 
r e m o v e s  the l i m i t a t i o n  on the n u m b e r  of m a n - h o u r s  of e m e r­
g e n c y  f i r e - f i g h t i n g  s e r v i c e  t h a t  the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  m a y  u s e  e a c h  year.

A S  4 1 . 1 5 . 0 1 0  c u r r e n t l y  p r o v i d e s  t h a t  " [ i J t  is the i n t e n t  
of AS 4 1 . 1 5 . 0 1 0  —  4 1 . 1 5 . 1 7 0  to p r o v i d e  p r o t e c t i o n  for the 
t i m b e r  r e s o u r c e s  and w a t e r s h e d s  on  all land in the state." 
T h e  bi l l  f i r s t  c l a r i f i e s  t h a t  the p r o t e c t i o n  p r o v i d e d  by 
the s t a t e  is to be c o m m e n s u r a t e  w i t h  the v a l u e  of the r e­
so u r c e s  at risk. The s tate is n o t  o b l i g a t e d  to p r o v i d e  
m o r e  p r o t e c t i o n  to f o r e s t e d  la n d  t h a n  is r e a s o n a b l e ,  b a s e d  
o n  the v a l u e  of the r e s o u r c e s  at  risk.

T h i s  b i l l  n e x t  c l a r i f i e s  t h a t  the s t a t e  need not p r o t e c t  
all f o r e s t e d  la n d  l o c a t e d  w i t h i n  the state, but o n l y  s t ate 
l a n d  (as d e f i n e d  in A S  3 8 . 0 5 . 3 6 5  (16)) o r  land o w n e d  p r i­
v a t e l y  o r  by a m u n i c i p a l i t y .  The U.S. D e p a r t m e n t s  of A g ­
r i c u l t u r e ,  Interior, a n d  D e f e n s e  are o b l i g a t e d  to p r o t e c t  
f e d e r a l  land l o c a t e d  w i t h i n  the state, a n d  t here is no 
r e a s o n  for the s t a t e  to p r o v i d e  d u p l i c a t e  protec t i o n .

T h i s  b i l l  al s o  c l a r i f i e s  t h a t  the p r i m a r y  r e s p o n s i b i l i t y  
for s u p p r e s s i n g  fires on f o r e r t e d  land l o c a t e d  w i t h i n  a 
t a x - s u p p o r t e d  fi r e  s e r v i c e  are.; r e s t s  w i t h  the m u n i c i p a l­
ity  in w h i c h  th a t  s e r v i c e  ar e a  is located. The s t a te's 
d u t y  w i t h  r e g a r d  to fires in t h e s e  a r eas is to p r o v i d e  
a s s i s t a n c e  to the m u n i c i p a l i t y  if the fire e x c e e d s  its 
c a p a b i l i t i e s .

i



Fin a l l y ,  this bill r e m o v e s  the l i m i t a t i o n  p l a c e d  on the 
n u m b e r  of m a n - h o u r s  of e m e r g e n c y  f i r e - f i g h t i n g  s e r v i c e  
t h a t  m a y  be u s e d  each ye a r  b y  the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s .  In an a v e r a g e  or w o r s e - t h a n - a v e r a g e  year, the 
s t a t e  c a n n o t  a d e q u a t e l y  s u p p r e s s  f o r e s t  f i r e s  o c c u r r i n g  in 
the a reas for w h i c h  it is r e s p o n s i b l e  u s i n g  o n l y  the
30 , 0 0 0  m a n - h o u r s  p e r m i t t e d  b y  AS  4 1 . 1 5 . 0 3 0 .

S i n c e r e l y ,

I _______________________
G o v e r n o r





J M a s k a  j ^ i a t e  l e g i s l a t u r e

H O U S E  OF REPRESENTATIVES 

C O M M IT T E E  O N  R E S O U R C E S

JOHN R INGSTAD , c o -c h a i r m a n  
R ICHARD SHULTZ . C O - C H A I R M A N  

POUCH V 
JUNEAU . ALASKA 9901 l 

(907) 465-3715

MEMORANDUM

TO House Resources Committee members

From Corr’ittee staff

Date April 11, 1984

Re HCSCSSE 371 (Res.)

************************************************************************

There are four amendments that have been Incorporated into the new CS.

1. The first amendment clarifies the bill to make sure that joint 

ventures between corporations for the purposes of developing 

rining claims are permitted. ( page 2, line 19, (1) - (4) is
changed to (1) - (6) to include corporations. )

2. The second amendment will reduce the rental fee due on the 

second anniversary from $6 per acre to $3 per acre.

3. The third will increase the term of lease to 20 years 

instead of 10 years to provide additional security for 

financing and development of mining leases. ( page 7, line 28 )

4. The fourth will add language back in that was taken cut in 

Senate Resources to provide a remedy when mining claims are 

staked in error, that is if a miner uses federal staking 

methods on state land he will now be able to correct the error 

without being penalized. ( page 9, lines 10 & 22-26 )
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DEK1 RTM EXT OF N ATURAL RKSOURUES

OFF ICE  OF THE COMMISSIONER

February 17, 1984

BILL SHEFFIELD, GOVERNOR

PO U C H M
JUNEAU. ALASKA 99811 
PHONE: 907-465-2400

The Honorable Bettye Fahrenkamp 

Chairperson

Senate Resources Committee 

Pouch V

’ 'eau, A K  99811 

Dear Senator Fahrenkamp:

The Department cf Natural Resources appreciates the opportunity to 

comment on the amendments to SB 1171 that w e r e  proposed on behalf of the 

Alaska Miners Association last week. The proposed amendments would 

substantially w eaken statutory requirements imposed by the Legislature 

on ly two years ago, at the request cf the Department of Natural 

Resources. The 1982 amendments s truck a fair balance between offshore 

prospecting permit applicants' desires for exclusive, long-term 

exploration rights over large acreages, and the department's mandate for 

diligent development of the State's m i n e r a l  resources.

Perhaps the following background information on the offshore mining 

program will be useful to your committee's deliberations. There have 

been two previous revisions to AS 38.05.250. The 1961 v e r sion was quite 

restrictive: Prospecting permits w e r e  issued for only two years w i t h  a

possible two-year extension, and the amount of land each person could 

hold was limited to 5,120 acres. In 1966 the statute was greatly 

liberalized, with the term of a p rospecting permit increased to ten 

years, the acreage limit dropped entirely, and no rental due until two 

years after the prospecting permit's issuance. Approximately 8,000 

offshore prospecting permits were issued in all, but only eight were 

converted to lease after discoveries of w o r k a b l e  mineral deposits, and

only one ever w ent into commercial production. Although diligent

exploration took place on some of the prospe c t i n g  permits, up to 80% of 

them wer e  relinquished at the end of their second year when the first 

rental payment fell due. The generous terms of the 1966 statute m a y  have

drawn man y  people into the program who we r e  not ready to undertake

mineral explora'<on.

Wien the disposal and public notice law3 w e r e  rewritten after the Supreme 

Court decision on the K a c h e m a k  Bay oil and gas lease sale, the program 

had to be suspended. In preparation for reopening under the new, much 
more expensive and time-consuming disposal procedures, the department 

asked the Legislature to consider tightening the terms of AS 38.05.250 
somewhat to stress diligence and ensure that permits would not be issued 

only to result in large acreages being held for speculation. It 

responded in 1982 by reducing the duration of prospecting permits to

10-J9LH
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seven years, setting the p r i mary term of the lease at ten years (with 

e xtension upon production), r e quiring rent to be paid at the end of each 

y e a r  (with the p e r m i ttee's or lessee's expenses credited against the 

re ital), and limiting permittees to 100,000 acres each and lessees to 

46.080 acres. The department considered these statutory revisions to be 

a w o r k a b l e  compromise b e t w e e n  the two previous extremes and promptly 

amended its regulations to implement them. A large disposal under these 

new procedures is currently underway in C o o k  Inlet.

Making further substantive amendments at this time could seriously disrupt 

the Cook Inlet disposal, if you decide to proceed w i t h  such amendments, 

we w o u l d  a sk that the effective date be deferred until the first of 

January, 1985. As an example of the difficulties that would arise if the 

statute wer e  amended in the midst of the disposal, prospecting permit 

forms must be drafted and printed w i t h i n  the next several weeks (permit 

issuance is to be ^ i n  M ay 15, wit h  another round beginning in early fall). 

Permit duration mutt be known wit h  c e rtainty before the forms are printed. 

And w e l l  before May 15, applicants must fill out qualification 

statements, including an official statement of conformance with acreage 

limitations. Thus, the acreage limits must also remain stable throughout 

the Cook Inlet disposal to avoid confusion. In addition, if the statute 

is amended we wo u l d  need time to amend our regulations accordingly.

Increasing the prospecting permit acreage limit to 300,000 acres is of 

particular concern. If that change took place w i t hout a delayed 

effective date, by November of this year it would result in 120 tracts in 

C o o k  Inlet - representing three-fourths of all prospecting permits 

statewide - being held by an outside corporation. There could be public 

concern about concentrating exclusive exploration rights under one 

company's control.

Other specific concerns are outlined below:

Proposed amendment 1 

(Change term of pro s­

pecting permit from 7 

to 1C y e a r s ) .

Proposed amendment 2 

(Change rental from $3 

per year from issuance 

to $3 for the first 2 

years, then $3 per 

year thereafter).

In our v i e v , seven years is a sufficiently 

long time for a diligent applicant to 

discover worka b l e  deposits on an offshore 

tract.

Concern that delays in obtaining necessary 

federal permits m_ght effectively prohibit 

performance of labor in lieu of the payment 

of the $3 per acre annual rental in the 

first year of a permit's term is valid. 

However, the diligence requirement for an 

offshore p rospecting permit should not be 

lessened during the initial years. We 

suggest a compromise of $6 per acre for the 

first two years, payable at the end of**the 

second year, and then $3 per acre per year 

thereafter.
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Proposed amendment 3 

(Change acreage 

limitation for OPPs 

from 100,000 acres to 

300,000 acres and for 

leases from 46,080 to 

100,000).

We are not aware of an actual need for 

this amendment. See also above.

Proposed amendment 4 

(Change term of lease 

from 10 to 20 years).

The term of an offshore mining lease in 

the present statute is "for a period of up 

to 10 years, and for so long as there is 

production in paying quantities from the 

leased area." This language obligates a 

lessee to initiate production w i t h i n  10 

years of issuance of his lease. Our v i e w  

is that i!0-year lease terms without any 

diligence requirements beyond a n o m inal $3 

per acre rental (against which expenditures 

on the lease can be credited) are e x c e s­

sive. As mentioned by Dave H e d d e r ly-Smith 

at your hearing last week, we believe there 

should be authority to extend the lease of 

a diligent lessee who, despite good faith 

efforts, is very close to production at the 

end of ten years (although not quite there) 

or who has failed to reach production or 

has needed to suspend production in the 

tenth year due to force majeure causes or 

adverse market conditions. If the com­

mittee would like us to propose w o r d i n g  to 

achieve this authority, we would be happy 

to oblige.

Proposed amendment 5 

(Change rent a d just­

ment period from 10 

to 20 y e a r s ) .

Proposed amendment 6 

(Change "ca r r y - f o r­

ward" of expenditures 

against rentals from 

2 years to 4 years).

Sincerely,

Esther C. Wunnicke 

Commissioner

Adjustment of the rental at 10-year periods 
is reasonable and appropriate, while 

adjustment at 20-year periods is excessive.

Wit h  a 2 - y ’ar carry-forward, the holder of 

an OPP is required to perform labor on his 

OPP at least once every three years (or pay 

rental). We believe this is reasonable, 

and that this term should not be extended.
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R e p r e s e n t a t i v e  R i c h a r d  Sh u l t z  
C o - C h a i r m a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99802 

D e a r  Dick:

On M a r c h  22 the S e n a t e  R e s o u r c e s  C o m m i t t e e  S u b s t i t u t e  for SB 
371, A n  A c t  r e l a t i n g  to  m i n i n g ,  p a s s e d  t h e  S e n a t e  b y  a 19-0 
m a r g i n .

O v e r  t h e  l a s t  s e v e r a l  m o n t h s  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  
h a s  u n d e r t a k e n  a c o m p r e h e n s i v e  r e v i e w  o f  T i t l e  38, t h e  S t a t e ' s  
la n d  s t a t u t e s .  SB 371, w h i c h  c l a r i f i e s  a n d  r e v i s e s  c u r r e n t  law 
g o v e r n i n g  m i n i n g ,  is the p r o d u c t  o f  a t h o r o u g h  p u b l i c  c o m m e n t  
p r o c e s s  i n c l u d i n g  p u b l i c  h e a r i n g s  in F a i r b a n k s ,  A n c h o r a g e  a n d  
Ju n e a u .  T h e  c h a n g e s  p r o p o s e d  w i l l  a l l o w  f o r  m o r e  e f f i c i e n t  
i m p l e m e n t a t i o n  o f  m i n i n g  law.

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  o n  SB 371, a n d  
a m  w i l l i n g  to d i s c u s s  the b i l l  w i t h  y o u  at y o u r  c o n v e n i e n c e .
A  s e c t i o n a l  s u m m a r y  a n d  o t h e r  i n f o r m a t i o n  o n  the b i l l  is e n c l o s e d .

S i n c e r e l y ,

BF: ss 

E n c l o s u r e
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J U N E A U .  A L A S K A  99811 
(90 D  J65-3834 
I9071 -'SS-3835

A N  A C T  R E L A T I N G  T O  M I N I N G  C S 5 B  371 (Res)

Sec. 1 B e c a u s e  of  t h e  l e n g t h y  t i m e  i n v o l v e d  for c o a l  
e x p l o r a t i o n ,  e x t e n d s  the c o a l  p r o s p e c t i n g  p e r m i t  t e r m  f r o m  2 y e a r s  
w i t h  o n e  2 - y e a r  e x t e n s i o n  to 3 y e a r s  w i t h  t h r e e  2 - y e a r  e x t e n s i o n s .

Sec. 2 L o w e r s  t h e  m i n i m u m  a g e  o f  e l i g i b i l i t y  for a c q u i r i n g  
e x p l o r a t o r y  a n d  m i n i n g  r i g h t s  f r o m  19 t o  18 t o  be c o n s i s t e n t  w i t h  
the c u r r e n t  a g e  of  m a j o r i t y  f o r  m o s t  a c t i v i t i e s  in A l a s k a .

Sec. 3 A m e n d s  t h e  r e q u i r e m e n t  t h a t  m i n i n g  c l a i m s  b e  s t a k e d  in 
the f o u r  c a r d i n a l  d i r e c t i o n s  to n o t  a p p l y  to f r a c t i o n a l  c l a i m s  or  
w h e r e  the c o m m i s s i o n e r  d e t e r m i n e s  s u c h  s t a k i n g  is i m p r a c t i c a l .

Sec. 4 A l l o w s  a f f i d a v i t s  o f  a n n u a l  l a b o r  to be c o r r e c t e d  by 
a m e n d m e n t ,  t h u s  p r o v i d i n g  a l e g a l  m e c h a n i s m  for c o r r e c t i n g  e r r ors.

Sec. 5 D e l e t e s  the p r o v i s i o n  t h a t  b a s i c  s u r v e y  f i nds b e  f i l e d  
w i t h  D N R  as it c a n  r e s u l t  in the " l e a k i n g” of p r o p r i e t a r y  
i n f o r m a t i o n ,  a n d  the i n f o r m a t i o n  is o f t e n  o f  m i x e d  q u a l i t y .

Sec. 6 D e l e t e s  the r e q u i r e m e n t  to file a c e r t i f i c a t e  o f  m i n i n g  
l o c a t i o n  w i t h  DNR. T h i s  is d u p l i c a t i v e  l a n g u a g e ,  as the
c e r t i f i c a t e  m u s t  be f i l e d  w i t h  the D i s t r i c t  R e c o r d e r ' s  O f f i c e ,  
w h i c h  is w i t h i n  DNR.

Sec. 7 I n c r e a s e s  t h e  n u m b e r  of p r o s p e c t i n g  s i t e s  a l l o w e d  from 
"s i x  l o c a t e d  in o n e  c a l e n d a r  y e a r  in o n e  r e c o r d i n g  d i s t r i c t "  to 
" e i g h t  h e l d  in o n e  t o w n s h i p  a t  o n e  time". T h i s  w i l l  e n c o u r a g e  the 
u s e  o f  p r o s p e c t i n g  s i t e s  w h e r e  d i s c o v e r y  h a s n ' t  b e e n  m a d e ,  and 
a d d r e s s  a l o o p h o l e  w h e r e b y  e m p l o y e e s  o f  l a r g e  c o m p a n i e s  l o c a t e  
s i t e s  a n d  q u i t c l a i m  d e e d  t h e m  to the c o m p a n y .

C.S. Sec. 8 P r o v i d e s  for a d e l a y  in a c r e a g e  r e n t a l
p a y m e n t s  for the 1st y e a r  to a l l o w  t i m e  to b e c o m e  o p e r a t i o n a l ;  the 
1st 2 y e a r s  r e n t a l  is d u e  at the e n d  o f  the 2nd year. I n c r e a s e s  
the t i m e  d u r i n g  w h i c h  e x c e s s  e x p e n d i t u r e s  m a y  b e  a p p l i e d  a g a i n s t  
r e n t a l s  f r o m  2 to 4 y e a r s .  C l a r i f i e s  t h a t  the r e n t a l  y e a r  for a 
p r o s p e c t i n g  p e r m i t  on t i d e  o r  s u b m e r g e d  l a n d s  e x p i r e s  o n  the 
a n n i v e r s a r y  o f  i s s u a n c e ,  n o t  the e n d  of  the c a l e n d a r  year.

C.S. Sec. 9 E f f e c t i v e  1/1/85, i n c r e a s e s  the a c r e a g e  t h a t
m a y  b e  h e l d  u n d e r  an o f f s h o r e  p r o s p e c t i n g  p e r m i t  f r o m  1 0 0 , 0 0 0  to
3 0 0 , 0 0 0  ac r e s ,  a n d  u n d e r  a l e a s e  f r o m  4 6 , 0 8 0  to 1 0 0 , 0 0 0  acres.



Sec. 10 C l a r i f i e s  t h a t  a p r o s p e c t i n g  p e r m i t  is r e q u i r e d  b e f o r e  a 
n o n c o m p e t i t i v e  lease c a n  be i s s u e d  for m i n e r a l  e x t r a c t i o n  on 
s u b m e r g e d  lands.

C.S. Sec. 11 A u t h o r i z e s  the C o m m i s s i o n e r  to a s s e n t  to the
s u s p e n s i o n  of o p e r a t i o n s  and p r o d u c t i o n  o n  s u b m e r g e d  lands w i t h o u t  
a f f e c t i n g  the i n t e g r i t y  of the l e a s e  if c e r t a i n  c o n d i t i o n s  are 
p r e s e n t .

Sec. 12 C h a n g e s  the l e n g t h  of  t i m e  f o l l o w i n g  the a b a n d o n m e n t  of 
a p r o s p e c t i n g  si t e  t h a t  the f o r m e r  o w n e r  m u s t  w a i t  b e f o r e  
a c q u i r i n g  a n y  b e n e f i c i a l  i n t e r e s t  in the site f r o m  2 y e a r s  to 1. 
T h i s  is c o n s i s t e n t  w i t h  the w a i t i n g  p e r i o d  for c l a i m s  th a t  ha v e  
b e e n  s t a k e d  o r  located.

Sec. 13 D e l e t e s  the r e q u i r e m e n t  to file a c e r t i f i c a t e  of  m i n i n g  
l o c a t i o n  on s h o r e i a n d s ,  t i d e l a n d s ,  or s u b m e r g e d  lands w i t h  the 
DNR. Th i s  is d u p l i c a t i v e  l a n g u a g e  (see Sec. 6).

Sec. 14 The s t a t e  m a i n t a i n s  o n l y  o n e  a s s a y  lab (on the U.A.F. 
c a m p u s ) . D e l e t e s  the r e q u i r e m e n t  t h a t  a p u b l i c  a s s a y  o f f i c e  be 
l o c a t e d  in e a c h  of  the 4 j u d i c i a l  d i s t r i c t s ,  to r e f l e c t  the 
r e a l i t y  o f  the s i t uation.

Sec. 15 R e p e a l s  the m i n e r a l  p r o s p e c t i n g  e q u i p m e n t  loan program. 
D N R  no l o n g e r  conducts su c h  a program. R e p e a l s  the r e q u i r e m e n t  
that " g r u b s t a k i n g "  c o n t r a c t s  be in w r i t i n g .  This is the o n l y
p r o v i s i o n  in T i t l e  27 d e a l i n g  s p e c i f i c a l l y  w i t h  m i n i n g  on
s t a t e - o w n e d  lands, a n d  is n o t  n e c e s s a r y  as m o s t  p e o p l e  r e a lize 
t h a t  c o n t r a c t s  s h o u l d  be in w r i t i n g .

C.S. Sec. 16 E f f e c t i v e  d a t e s  are i n t e n d e d  to lessen
d i s r u p t i o n  o f  f ield o p e r a t i o n s  and D N R ' s  o n g o i n g  o f f s h o r e  
p r o s p e c t i n g  p e r m i t t i n g  process.
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S U M M A R Y  OF M A J O R  P R O V I S I O N S  OF SB 371

C U R R E N T  S T A T U T E  S3 371

CoaJ_ Prospectir,g Permi ts

AS 3 8 . 0 5 . 1 5 0 ( c )  e s t a b l i s h e s  
the te rm  of a coal 
p r o s p e c t i n g  p er m i t  as 2 y e a r s  
w i t h  one 2 - y e a r  e x t e n s i o n .
( An e x t e n s i o n  is g r a n t e d  if 
the C o m m i s s i o n e r  d e t e r m i n e s  
that d i l i g e n t  e x p l o r a t i o n  
a c t i v i t i e s  have been 
c o n d u c t e d .  P r ic r to 
e x p i r a t i o n  of a pe rm it,  a 
lease will be g r a n t e d  if the 
p e r m i t e e  shows that the land 
c o n t a i n s  coal in c o m m er c ia l 
q u a n t i t i e s  and s u bm it s a 
m i n i n g  plan.)

S e c t i o n  1 w o u l d  ex t e n d  the 
coal p r o s p e c t i n g  p e r m i t  term 
to 3 y e a r s  wit h three 2 - y e a r  
e x t e n s i o n s .

S t a t e m e n t s  of Annual La bor

AS 3 8 . 0 5 . 2 1 0 - . 2 4 0  g o v e r n s  the 
p e r f o r m a n c e  of annual l ab or  on 
m i n i n g  cl ai ms  on State land.
P re po r t  of la bor p e r f o r m e d  
m u s t  be f il ed a n n u a l l y  with 
DNR.

S e c t i o n  4 w o u 1 d a l l o w  
a f f i d a v i t s  of annual la bor to 
be c o r r e c t e d  by a m e nd me nt .



Su r ve y Finds

U n d e r  AS 3 8 . 0 5. 24 0,  to sati sfy  
annual la bor r e q u i r e m e n t s ,  
g e o l o g i c a l ,  g e o c h e m i c a l ,  
g e o p h y s i c a l ,  and ai rb or ne  
surve ys  c o n d u c t e d  on mi nin g 
claims are rep or te d to DNR. 
Ba sic su r ve y finds must  also 
be filed with DNR, and are 
kept c o n f i d e n t i a l  and released 
only if the c la im lapses.

P r o s p e c t i n g  Sices

U n der  AS 3 8 . 0 5. 24 5,  the 
l o c a t o r  of a p r o s p e c t i n g  site 
has the e x c l u s i v e  right to 
stake m i ni n g  claims of 
le a se ho ld  loc at i on s w it h i n  the 
b o u n d a r i e s  of his site. No 
person may locate more than 6 
p r o x p e c t i n g  sites in one 
c a l e n d a r  y e a r  in one re cor din g 
district.

AS 38 . 05 .2 65  e s t a b l i s h e s  the 
w a i t i n g  period for rel oc a ti on  
of mi n in g lo cat io ns and 
p r o s p e c t i n g  sites f o ll ow in g 
a b a n d o n m e n t  as one y e a r  for 
m in in g l oc at io ns and two years 
for p r o s p e c t i n g  sites. 
( A b a n d o n m e n t  is defi ne d as 
f a il ur e to pay rental; to file 
a c e r t i f i c a t e  of lo cation, a 
s t a t e m e n t  of annual labor, or 
a p r o s p e c t i n g  site 
ce r t i f i c a t e ;  or to keep 
b o u n d a r i e s  marked.)

S e ct io n 5 w o u l d  del et e the 
pr o vi si on  that basic survey 
finds be filed with DNR.

Se c tio n 7 amends the nu mb er  of 
p r o s p e c t i n g  sites al lo w ed  to 8 
held in one tow ns hi p at one 
time.

S ec tio n 10 wo ul d sh or te n the 
w a i t i n g  period f ol lo wi ng  
a b a n d o n m e n t  of a p r o s p e c t i n g  
site from 2 y ea rs  to 1 year.



O f f s h o r e  Pr ospecti ng

The e x c l u s i v e  right to 
p r o s p e c t  for m i n e r a l s  in or on 
tide and s u b m e r g e d  lands may 
be g ra nt ed  u n de r AS 38 .05.250. 
.250(a) gove rns  o f f s ho re  
p r o s p e c t i n g  permits. The 
pe r mi t term is set at 7 years; 
the annual rental is set at 
$3 / ac re , with e x p e n d i t u r e s  
a p p l y i n g  ag a i n s t  rentals for 
the f o l l o w i n g  2 ye ars . The 
ac r e a g e  l im i t a t i o n  is 
e s t a b l i s h e d  at 1 00 ,0 00 acres.

Upon di sc ov er y,  a 
n o n - c o m p e t i t i v e  lease may be 
a c q u i r e d  un der  AS 
3 8 . 0 5 . 2 5 0 ( b ) .  The 
a c re ag e l i m i ta ti on  u nd er  lease 
is e s t a b l i s h e d  at 46,080 
a c r e s .

AS 3 8 . 0 5 . 2 5 0 ( c )  sp eci fi es  that 
a s ub me r g e d  land mi ni ng  lease 
is valid only as long as there 
is p r o d u c t i o n  in paying 
q u a n t i f i e s  from the leased 
a r e a .

S e c t i o n  8 i n cr ea se s  the permit 
term to ten ye ar s,  delays 
rental pa ym ent s for the first 
y e ar , and allows ex pe nd i t u r e s  
to be ap p l i e d  a g a i n s t  the 
f o l l o w i n g  4 years. The 
a c r e a g e  li m i t a t i o n  is 
i nc re a s e d  to 30 0 , 0 0 0  acres.

S e ct io n 8 inc re ase s the 
a c r e a g e  l im i t a t i o n  to 100,000 
a c r e s .

S e c t i o n  11 au t h o r i z e s  the 
c o m m i s s i o n e r  to assent to 
s u s p e n s i o n  of o p e r a t i o n s  and 
p r o d u c t i o n  w i t h o u t  af fe cting 
the v a l i d i t y  of the lease if 
c er tai n c on d i t i o n s  are present.
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STATEMENT OF ESTHER C. MJNNICKE, 
COMMISSIONER OF THE DEPARTMENT OF NATURAL RESOURCES 

REGARDING SB '371, RELATING TO MINING 
BEFORE THE SENATE COMMITTEE ON RESOURCES 

FEBRUARY 10, 1984

Senator Fahrankariv, members of the Committee, I appreciate this 
opportunity to offer comments on the proposed legislation affecting our 
mining statutes. This Administration, under Governor Sheffield, has 
made a special new effort to improve our administration cf Alaska's 
mineral estate.

The Dill's major effect will be to ease the administrative burden on 
miners and the Department. Paperwork and conditions for filing and 
keeping up a mining claim will be reduced. I do not believe that any of 
the changes will cause harm to any other interest.

Earlier this week I recormended sane changes to the bill, which my staff 
are available to comment on. These changes were largely to clarify 
wording rather than to change the intent of the legislation.

Thank you for your attention to the issues of mining. I commend the 
Committee for its important effort in improving the situation of mining 
in Alaska today. I look forward to working with you on SB 375 as well, 
affecting Title 38.
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M E M B E R S  P R E S E N T

S e n a t o r  F a h r e n k a m p ,  C h a i r m a n  
S e n a t o r  Z i e g l e r ,  V i c e  C h a i r  
S e n a t o r  V i c  F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

SB 335, An A c t  a m e n d i n g  the A l a s k a  G r a i n  R e s e r v e  Pr o g r a m ;  a n d  
p r o v i d i n g  for an e f f e c t i v e  date.

SB  337, An A c t  r e l a t i n g  to the D e l t a  J u n c t i o n  b i s o n  range; a n d  
p r o v i d i n g  for an e f f e c t i v e  date.

S B  338, An  A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  for the 
d e v e l o p m e n t  of  the D e l t a  J u n c t i o n  b i s o n  r a n g e  a n d  c o n s t r u c t i o n  
o f  a b i s o n  h e r d  d r i f t  b a r r i e r ;  a n d  p r o v i d i n g  for an e f f e c t i v e  
date.

SB 371, A n  A c t  r e l a t i n g  to m i n i n g ;  a n d  p r o v i d i n g  for an 
e f f e c t i v e  date.

SB  378, An A c t  r e l a t i n g  to a g r i c u l t u r a l  a n d  i n d u s t r i a l  fairs.

D e a n  Bro w n ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  of A g r i c u l t u r e ,  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s , t e s t i f i e d  in s u p p o r t  o f  the 
b i l l  a n d  d i s c u s s e d  D N R ' s  p r o p o s e d  a m e n d m e n t s  t h a t  w o u l d  c o n v e r t  
the A l a s k a  g r a i n  r e s e r v e  loan f u n d  to a r e v o l v i n g  fund.

C A L E N D A R

S B  335

S e n a t o r  M u l c a h v  m o v e d  to a m e n d  S B  335 to i n c l u d e  D N R ' s  
a m e n d m e n t s .  T h e r e  w a s  n o  o b j e c t i o n .



SB 3 3 7
SB 333

D a v e  J o h n s o n ,  A r e a  G a m e  B i o l o g i s t ,  A l a s k a  D e p a r t m e n t  of F i s h  
a n a  G a m e , t e s t i f i e d  in s u p p o r t  of the b i l l  that w o u l d  c o n t i n u e  
a p r o g r a m  o f  p r o v i d i n g  f o r a g e  for bis o n ,  e x p a n d  t o u r i s t  
f a c i l i t i e s ,  c r e a t e  a B i s o n  R a n g e  A d v i s o r y  C o m m i t t e e ,  and 
c o n s t r u c t  a d r i f t  b a r r i e r  to h e l p  r e s o l v e  c o n f l i c t s  b e t w e e n  
f a r m e r s  and bi s o n .

S e n a t o r  B e t t y e  F a h r e n k a m p  d i s c u s s e d  a p r o p o s e d  a m e n d m e n t  b y  
S e n a t o r  P a p p y  M o s s  t h a t  w o u l d  c h a n g e  the l o c a t i o n  of  the d r i f t  
b a r r i e r .

S e n a t o r  S t u r g u l e w s k i  m o v e d  to i n c l u d e  S e n a t o r  M o s s ' s  a m e n d m e n t  
in SB 337. T h e r e  w a s  no o b j e c t i o n .

S e n a t o r  B e t t y e  F a h r e n k a m p  r e c o m m e n d e d  t h a t  the c o m m i t t e e  s t a f f  
p r e p a r e  an a m e n d m e n t  c l a r i f y i n g  the i n c r e a s e d  fee for b i s o n  
h u n t i n g  p e r m i t s .

SB 378

D e a n  B r o w n ,  D e p u t y  D i r e c t o r ,  D i v i s i o n  o f  A g r i c u l t u r e ,  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , t e s t i f i e d  in s u p p o r t  of the 
b i l l  s t a t i n g  it w o u l d  g i v e  the D e p a r t m e n t  n e e d e d  g u i d e l i n e s  for 
d e f i n i n g  a g r i c u l t u r a l  a n d  i n d u s t r i a l  fairs.

S e n a t o r  M u l c a h y  m o v e d  to a d o p t  SB 378 a n d  m o v e  it from 
c o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  w a s  no 
o b j e c t i o n .

SB 371

P e d r o  D e n t o n ,  D i r e c t o r ,  D i v i s i o n  o f  M i n i n g ,  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s , t e s t i f i e d  Tn s u p p o r t  or the C o m m i t t e e  
S u b s t i t u t e  a n d  r e c o m m e n d e d  an a m e n d m e n t  t h a t  v/ould e s t a b l i s h  
the r e n t a l  fee for the f irst t w o  y e a r s  o f  a n  o f f s h o r e  
p r o s p e c t i n g  p e r m i t  a t  $6/acre.

S e n a t o r  Ziccrlor m o v e d  a d o p t i o n  o f  the a m e n d m e n t .  T h e r e  w a s  no 
o b j e c t i o n .

S e n a t o r  M u l c a h y  m o v e d  the b i l l  f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  no o b j e c t i o n .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 3 : 3 3  pm.



BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES PO UCHM
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

OFFIC II OF THE COMMISSIONER

APR 2  4 1984
April 23, 1984

The Honorable Al Adams 
Chairman
House Cannittee on Finance 
Pouch V
Juneau, AK 99811

Dear Representative Adams:

I am writing about HCS CSSB 371 (Res), the Title 38 mining bill that has 
recently been passed out by the Hcuse Committee on Resources. Although 
we have worked closely with legislative staff in the drafting of this 
bill and generally support it, the Department has two concerns with the 
bill in its present form.

The bill was drafted to clean up the mining statutes, but amendments 
along the way have had a more substantive character. I urge the 
consideration of two amendments that would restore the bill's original 
character.

Our first concern is with Section 12 of the House CS. The Senate 
Resources Committee added this section to allow the Conmssioner to 
suspend mining leases under some conditions. However, seme critical 
wording that had been agreed to by the Department and the Alaska Miners 
Association was left out of the amendment. This wording, shown in the 
proposed amendment to Section 12 on the attached page, would set certain 
guidelines for the Ccmnissioner's consideration of an application for a 
mining lease suspension. Similar language is found in our other leasing 
statutes and should be incorporated here. I have been assured that this 
wording is not controversial.

Our second concern is that the Resources Conmittee eliminated the first 
year's rental on offshore prospecting permits. At this time, expenses 
are chargeable against the annual rental anyway, and it is my belief 
that removal of the first year's rental will do nothing to encourage 
diligence on the part of the prospector. The fiscal impact on the state 
will be practically nil because prospectors almost uniformly either 
prospect their permits and charge their costs against the rental or drop 
the permit prior to the second anniversary date, when rental for the 
first two years would fall due under this bill. We are not sure what 
rental charge would be most equitable to the prospector and the

10-J9LH



resource, but we are convinced that the already existing rental charge 
of $6/acre in the first two years is much more likely to encourage 
diligence than the new $3/acre rental adopted in the House Resources 
Carmittee Substitute. Our proposed amendment to Section 8 is also 

attached.

Pleas., contact me if. you have any iquestions about the Department's 
position on this biil.

Sincerely,

V s
TEsther C. Wunnicke 
Commissioner

cc: Senator Bettye Fahrenkamp
Representative John Ringstad
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c o m pact in for m  as p o s s i b l e  t a k i n g  into c o n s i d e r a t i o n  the a r e a  i n­

volved. Th e  t e r m  of the p e r m i t  s h a l l  be 10 [SEVEN] years. P r o s p e c t­

ing p e r m i t s  s h a l l  be c o n d i t i o n e d  u p o n  p a y m e n t  of r e n t a l  a g a i n s t  .rhich 

c r edit s h a l l  be g i v e n  f or u s e f u l  e x p e n d i t u r e s  on  land c o v e r e d  by the 

p e r m i t  or  g r o u p  of c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n  o w n e r s h i p  or 

a s s i g n m e n t .  E x c e s s  e x p e n d i t u r e s  m a y  be a p p l i e d  a g a i n s t  r e n t a l s  d ue

f or the f o l l o w i n g  f our TTWO] year s .  T h e  r e n t a l  s h a l l  be p e r  a c r e
A

f or the first t w o - y e a r  p e r i o d  of the p e r mit, p a y a b l e  on  the s e c o n d

t
a n n i v e r s a r y  of t he p e r m i t  a n d  $3 p e r  a c r e  for e a c h  f o l l o w i n g  yftar, 

p a y a b l e  a n n u a l l y  on  the a n n i v e r s a r y  d a t e  of the p e r m i t  [AT T H E  E N D  OF 

E A C H  YEA.l]. No m i n e r a l s  f r o m  l a n d  [LANDS] u n d e r  a p r o s p e c t i n g  p e r m i t  

m a y  be m i n e d  a n d  m a r k e t e d  or  u s ed, e x c e p t  for l i m i t e d  a m o u n t s  n e c e s­

sary for s a m p l i n g  or t e s t i n g .  No p e r s o n  m ay take or h o l d  p r o s p e c t i n g  

p e r m i t s  for m i n e r a l s  on  s t a t e  lan d  u n d e r  this s e c t i o n  e x c e e d i n g  in the 

a g g r e g a t e  1 0 0 , 0 0 0  acres. No  p e r s o n  m a y  take or h o l d  l e a s e u  for m i n e r ­

als o n  s t a t e  land u n d e r  this s e c t i o n  e x c e e d i n g  in the a g g r e g a t e  4 6 , 0 8 0  

a c r e s .

Sec. 9. AS  3 8 . 0 5 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) T he e x c l u s i v e  r i ght to p r o s p e c t  for d e p o s i t s  of m i n e r a l s  

s u b j e c t  to AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  in or  on tide a nd s u b m e r g e d  s t a t e  

land m a y  be g r a n t e d  by a p e r m i t  i s s u e d  by the d i r e c t o r .  P e r m i t s  shall 

be g r a n t e d  to the first q u a l i f i e d  a p p l i c a n t .  No p e r m i t  m a y  i n c l u d e  an 

a r e a  l a r g e r  t h a n  2 , 5 6 0  r.cres, s u b j e c t  to the rule of a p p r o x i m a t i o n .  

L a n d s  s u b j e c t  to a p r o s p e c t i n g  p e r m i t  s h all be as c o m p a c t  in f o r m  as 

p o s s i b l e  t a k i n g  into c o n s i d e r a t i o n  the a r e a  involved. T h e  t e r m  of the

p e r m i t  shall be 10 years. P r o s p e c t i n g  p e r m i t s  s h all be c o n d i t i o n e d

u p o n  p a y m e n t  of r e n t a l  a g a i n s t  w h i c h  c r edit s h all be g i v e n  for u s e f u l

e x p e n d i t u r e s  on land c o v e r e d  by the p e r m i t  or g r o u p  of c o n t i g u o u s

p e r m i t s  u n d e r  c o m m o n  o w n e r s h i p  or a s s i g n m e n t .  E x cess e x p e n d i t u r e s  m a y

I

HCS C SSB 3 7 1(Re
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1 T h e  c o m m i s s i o n e r  m a y  m a k e  r e a s o n a b l e  a d j u s t m e n t s  of the r e n t a l  rate at

2 the end of e a c h  1 0 - y e a r  period, b a s e d  u p o n  c h a n g e d  c o n d i t i o n s  in

3 p r o d u c t i o n  c o sts a n d  m a r ket.

4 * Sec. 12. AS  3 8 . 0 5 . 2 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

5 (d) T h e  c o m m i s s i o n e r  may,

f  for the purpose of encouraging the

f  \  greatest ultimate recovery of minerals under this section and in the

ff interest of conservation,

o n  the r e q u e s t  of the lessee, a s s e n t

6 to the s u s p e n s i o n  of o p e r a t i o n  and p r o d u c t i o n  u n d e r  a lease w h e n e v e r

7 in the j u d g m e n t  of  the c o m m i s s i o n e r  the s u s p e n s i o n  is n e c e s s a r y  to

8 p r o m o t e  d e v e l o p m e n t  of the lease or the lease c a n n o t  be s u c c e s s f u l l y

9 o p e r a t e d  u n d e r  its terms. The p a y m e n t  of a c r e a g e  r e n t a l  m a y  be sus-

10 p e n d e d  d u r i n g  the p e r i o d  of s u s p e n s i o n  of o p e r a t i o n  and p r o d u c t i o n .

11 T h e  s u s p e n s i o n  of the lease s h a l l  e x t e n d  the t e r m  of the l e ase by

12 a d d i n g  the p e r i o d  of s u s p e n s i o n  to the lease. The c o m m i s s i o n e r  m a y

13 e x t e n d  the t e r m  of  a n o n p r o d u c i n g  l e ase on  an  a p p l i c a t i o n  by the

14 l e s s e e  a c c o m p a n i e d  by a s h o w i n g  that the l e s s e e  is r e a s o n a b l y  c l o s e  to

15 a t t a i n i n g  p r o d u c t i o n  and that, d e s p i t e  d i l i g e n t  g o o d  f a i t h  e f f o r t s  by

16 t h e  lessee, the l e s s e e  is not able to p r o d u c e  d u e  to force m a j e u r e ,

17 d e p r e s s e d  m a r k e t  c o n d i t i o n s ,  or o t h e r  s i t u a t i o n s  b e y c a d  the r e a s o n a b l e

18 c o n t r o l  of the lessee.
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H O U S E  O F  REPRESENTATIVES 

C O M M IT T E E  ON  R E S O U R C E S

JOHN R INGSTAD . C O - C H A I R M A N  
R ICHARD  SHULTZ , C O - C H A I R M A N  

POUCH V 
JUNEAU . ALASKA 99811 

(907) 465-3713

MEMORANDUM

TO: House Resources Committee members

From: Committee staff

Date: April 11, 1984

Re: HCSCSSB 371 (Res.)

****************************ft*******************************************

There are four amendments that have been incorrorated into the new CS.

1 The first amendment clarifies the bill to make suxe that joint 

ventures between corporations for the purposes of developing 

mining claims are permitted. ( page 2, line 19, (1) - (A) is

changed to (1) - (6) to include corporations. )

2. The second amendment will reduce the rental fee due on the 

second anniversary from $6 per acre to $3 per acre.

3. The third will increase the term of lease to 20 years 

instead of 10 years to provide additional security for 

financing and development of mining leases.( page 7, line 28 )

4. The fourth will add language back in that was taken out in 

Senate Resources to provide a remedy when mining claims are 

staked in error, that is if a miner uses federal staking 

methods on state land he will now be able to correct the error 

without being penalized. ( page 9, lines 10 & 22-26 )

■ a n m n i
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O r i g i n a l  spo nso rs : F a h r e n k a m p  a n d  Z i e g l e r

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 375 ( R e s o u r c e s )

I N T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  '‘An Ac t  r e l a t i n g  to land  d i s p o s a l  a n d  m a n a g e m e n t ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 4 . 00 5( b)  is a m e n d e d  to read:

(b) In c l a s s i f y i n g  a n d  m a k i n g  s t a t e  land a v a i l a b l e  fo r  p r i v a t e  

us e an d s e t t l e m e n t  p u r p o s e s ,  the d i r e c t o r  shall c o n s i d e r  the n a t u r a l  

r e s o u r c e s  an d c o n d i t i o n s  p r e s e n t  on the land  a n d s h a l l  s e e k  to m i n i­

m i z e  the a d v e r s e  e f f e c t  o f  p r i v a t e  s e t t l e m e n t  on w i l d l i f e ,  fis he ry , 

m i n e r a l ,  timb er , an d o t h e r  s i g n i f i c a n t  r e s o u r c e s  o f  the land; the 

d i r e c t o r  sh al l a l s o  m a k e  a d e q u a t e  p r o v i s i o n  fo r  p u b l i c  o p e n  sp ace 

w h i c h  is a c c e s s i b l e  to c o m m u n i t i e s  so that  n a t u r a l  a r e a s  are e a s i l y  

r e a c h e d  f r o m  al l c o m m u n i t i e s  a n d  s e t t l e d  ar eas . T h e  a m o u n t  o f that 

lan d shall b e  s u f f i c i e n t  to m e e t  e x i s t i n g  a n d  p r o j e c t e d  n e e d s  for 

a c c e s s i b l e  p u b l i c  r e c r e a t i o n  land. S p e c i a l  c a r e  s h a l l  be  t a k e n  to 

p r e s e r v e  p u b l i c  a c c e s s  to p u b l i c  w a t e r  a n d  to r e t a i n  s t a t e  o w n e r s h i p  

of s u f f i c i e n t  l a n d  w h i c h  c o m b i n e  h i g h  v a l u e  f o r r e c r e a t i o n  a n d  o t h e r  

p u b l i c  p u r p o s e s  w i t h  a c c e s s i b i l i t y  to s e t t l e d  ar eas . T h i s  c l a s s i f i c a­

tion '.or p u b l i c  p u r p o s e s  d o e s  n o t  c o n s t i t u t e  d e d i c a t i o n  to o p e n  space, 

b u t  the d i v i s i o n ' s  m a n a g e m e n t  of  la n d so c l a s s i f i e d  s h a l l  b e in a 

m a n n e r  to p r e s e r v e  the i d e n t i f i e d  v a l u e s .

* Sec. 2. AS  3 8 . 0 4 . 005(e) is r e p e a l e d  and  r e e n a c t e d  to re ad:

(e) Th e  i n v o l v e m e n t  o f  a p r o x i m a t e l y  l o c a t e d  m u n i c i p a l i t y  an d  of 

local r e s i d e n t s  is e s s e n t i a l  in c l a s s i f y i n g  a n d  m a k i n g  s t a t e  land 

a v a i l a b l e  f o r  p r i v a t e  u s e  a n d  s e t t l e m e n t .  T h e  d i r e c t o r  sh al l,  w h e n  1
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a p p r o p r i a t e ,  h o l d  p u b l i c  m e e t i n g s  in the c o m m u n i t i e s  m o s t  a f f e c t e d  by 

the  d i s p o s a l  to s o l i c i t  the v i e w s  of  the r e s i d e n t s  o f  the c o m m u n i t i e s  

a f f e c t e d .

* Sec. 3. A S  3 8 . 0 4 . 0 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to re ad:

(f) L a n d  o w n e d  fcy the B o a r d  o f  R e g e n t s  e f  the  U n i v e r s i t y  of

A l a s k a  is n o t  s u b j e c t  to the p r o v i s i o n s  of th is  c h a p t e r .

* Sec. 4. AS  38. 04 . 01C •>) is a m e n d e d  to read:

(b) S t a t e  lai.d w h i c h  is l o c a t e d  b e y o n d  the  r a n g e  of  e x i s t i n g

s c h o o l s  and  o t h e r  n e c e s s a r y  p u b l i c  s e rv ic e s,  or w h i c h  is l o c a t e d  w h e r e  

d e v e l o p m e n t  of s o u r c e s  o f e m p l o y m e n t  is i m p r o b a b l e ,  m a y  be m a d e  a v a i l­

a b l e  fo r s e a s o n a l  r e c r e a t i o n a l  p u r p o s e s  or for  l o w  d e n s i t y  s e t t l e m e n t ^

T h e  s e a s o n a l  r e c r e a t i o n  u s e  or l o w  d e n s i t y  s e t t l e m e n t  s h a ll  h a v e  [, 

W I T H]  s u f f i c i e n t  s e p a r a t i o n  b e t w e e n  r e s i d e n c e s  so t h a t  p u b l i c  s e r v i c e s  

w i l l  n o t  be  n e c e s s a r y  o r  e x p e c t e d . T h e  a v a i l a b i l i t y  o f  t i m b e r ,  f i r e­

wo o d ,  and w a t e r  r e s o u r c e s  s h a ll  b e  c o n s i d e r e d  in d e t e r m i n i n g  s e p a r a­

tio n  b e t w e e n  r e s i d e n c e s .

* Sec. 5. A S  3 8 . 0 4 . 0 2 0 ( e )  as a m e n d e d  b y  sec. 3, ch. 103, S L A  1 9 8 3  is 

a m e n d e d  to read:

(e) The  c o m m i s s i o n e r  s h a l l  a n n u a l l y  s u b m i t  to the g o v e r n o r  an

a p p r o p r i a t i o n  r e q u e s t  f o r  f u n d i n g  e s t i m a t e d  to b e  n e c e s s a r y  f o r  the 

n e x t  two y e a r s  to a l l o w  [ N E C E S S A R Y  F O R  T H E  D I S P O S A L  O F  S T A T E  L A N D  IN

T H E  L A N D  D I S P O S A L  B A N K  T H A T  S H A L L  BE  I N C L U D E D  IN T H E  B U D G E T  S U B M I T T E D

T O  T H E  L E G I S L A T U R E  B Y  T H E  G O V E R N O R .  F O R  E A C H  F I S C A L  Y E A R,  T H E  R E Q U E S T  

S H A L L  I N C L U D E  A N  E S T I M A T E  O F  T H E  A M O U N T  N E C E S S A R Y ]

(1) [FOR] s u r v e y  an d d i s p o s a l  of l a n d  p r o p o s e d  to b e  m a d e
f

a v a i l a b l e  for h o m e s t e a d  s t a k i n g ,  w i t h  the g e n e r a l  l o c a t i o n  o f  the

l a n d ;

(2) [FOR] s u r v e y  an d  d i s p o s a l  o f l a n d  to  be  o f f e r e d  as 

a g r i c u l t u r a l ,  c o m m e r c i a l ;  i n d u s t r i a l ,  or o t h e r  u s e s  u n d e r  A S  3 8 . 0 5 . 0 5 5
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or 3 8 . 0 5 . 0 5 7 ,  w i t h  the g e n e r a l  l o c a t i o n  of the land;

(3) [FOR] t h e  s u r v e y  a n d  d i s p o s a l  o f  l a n d  p r o p o s e d  to be 

o f f e r e d  as s u b d i v i s i o n s ,  w i t h  the  g e n e r a l  l o c a t i o n  of the land;

(A) [FOR] p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  

d e s i g n  wo rk , r i g h t - o f - w a y  a c q u i s i t i o n ,  and c o n s t r u c t i o n  o f  ac c e s s  

r o a d s  a n d c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  b y  m u n i c i p a l  s u b d i v i s i o n  

o r d i n a n c e  or r e g u l a t i o n  of the p L e t t i n g  b o a r d  u n d e r  A S  2 9 . 3 3 . 1 5 0 ;  [IF 

A N  A C C U R A T E  D E T E R M I N A T I O N  O F  T H E  A M O U N T S  N E C E S S A R Y  F O R  A C C E S S  R O A D S  OR 

C A P I T A L  I M P R O V E M E N T S  C A N N O T  B E  M A D E  A T  T H E  T I M E  T H E  E S T I M A T E  I S S U B­

M I T T E D ,  A S C H E D U L E  F O R  O B T A I N I N G  T H E  E S T I M A T E S ,  C O N S T R U C T I N G  TH E 

A C C E S S  R O A D S  O R  C A P I T A L  I M P R O V E M E N T S ,  A N D  D I S P O S I N G  O F  T H E  L A N D  S H A L L  

BE  S U B M I T T E D ; ]

(5) [FOR] i d e n t i f i c a t i o n  of  land t h a t  w i l l  be p r o p o s e d  for 

d i s p o s a l  u n d e r  th is  s u b s e c t i o n  in f u t u r e  fis ca l y ea r s .

Sec. 6. AS 3 8 . 0 4 . 0 20 ( f )  is a m e n d e d  to read:

(f) Th e r e q u e s t  of th e  c o m m i s s i o n e r  u n d e r  (e) of  t h i s  s e c t i o n  

s h a l l  i n c l u d e  an  a n a l y s i s  a n d  an  a s s e s s m e n t  o f  the m a r k e t  d e m a n d  for 

the l an d p r o p o s e d  f o r  d i s p o s a l  [BE B A S E D  ON A N  A N N U A L  W R I T T E N  A S S E S S­

M E N T  B Y T H E  C O M M I S S I O N E R  O F  T H E  MAI ,<ET F O R  S T A T E  L A N D  IN T H E  D I F F E R E N T  

R E G I O N S  O F  T H E  S TA T E .  IF T H E  S T A T E  L A N D  IS I N  O R  A D J A C E N T  T O  M U N I C I­

P A L I T I E S  O R U N I N C O R P O R A T E D  C O M M U N I T I E S ,  TH E  A S S E S S M E N T  S H A L L  B E  D E­

V E L O P E D  IN C O N S U L T A T I O N  W I T H  T H E  M U N I C I P A L I T I E S  O R  U N I N C O R P O R A T E D  

C O M M U N I T I E S . T H E  A S S E S S M E N T  M U S T  I N C L U D E  A S U R V E Y  O F  T H E  S U P P L Y  OF 

P R I V A T E L Y  O W N E D  L A N D  O F F E R E D  F O R  SALE, M U N I C I P A L  L A N D  F O R  W H I C H  A 

D I S P O S A L  P L A N  H A S  B E E N  C O M P L E T E D ,  A N D  F E D E R A L  L A N D  A V A I L A B L E  F O R  SALE, 

L E A S E ,  O R  P E R M I T  F O R  S P E C I F I C  A C T I V I T I E S .  T H E  A S S E S S M E N T  O F  T H E  

M A R K E T  F O R  S T A T E  L A N D  S H A L L  B E  B A S E D  ON  AN A N A L Y S I S  O F  T H E  A M O U N T  OF 

P R I V A T E ,  M U N I C I P A L ,  A N D  F E D E R A L  L A N D  A V A I L A B L E  F O R  D I S P O S A L  O N  T E R M S  

E Q U I V A L E N T  T O  T H O S E  U S E D  IN C O M P A R A B L E  S T A T E  L A N D  D I S P O S A L  P R O G R A M S
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A N D  S H A L L  I N C L U D E  T H E  L E N G T H  O F  T I M E  L A N D  R E M A I N S  O N  T H E  M A R K E T  B E F O R E  

IT IS SOLD. T H E  A S S E S S M E N T  M U S T  I N C L U D E  F I N D I N G S  R E G A R D I N G  T H E  A M O U N T  

A N D  G E N E R A L  L O C A T I O N  O F  S T A T E  L A N D ,  IN A D D I T I O N  T O  L A N D  O F F E R E D  BY 

P R I V A T E  L A N D O W N E R S  O R  A V A I L A B L E  F R O M  A M U N I C I P A L  G O V E R N M E N T  O R  T H E  

F E D E R A L  G O V E R N M E N T ,  T H A T  IS N E C E S S A R Y  T O M E E T  T H E  S T A T E W I D E  D E M A N D  F O R  

AT L E A S T  F I V E  F I S C A L  Y E A R S  I M M E D I A T E L Y  A F T E R  T H E  Y E A R  IN  W H I C H  T H E  

A S S E S S M E N T  IS M A D E .  T H E  A S S E S S M E N T  M U S T  A L S O  S T A T E  T H E  G E N E R A L  L O C A­

T I O N  OF  L A U D  P R O P O S E D  F O R  D I S P O S A L  IN T H E  N E X T  F I S C A L  Y E A R  A N D  

R E C O M M E N D A T I O N S  F O R  T H E  M E T H O D  O F  D I S P O S A L  U N D E R  W H I C H  T H E  L A N D  W I L L  

B E O F F E R E D  TO T H E  P U B L I C ] .

* Sec. 7. AS 3 8 . 0 4 . 0 2 0 ( g ) ( 2 )  is a m e n d e d  to read:

(2) L a n d  d e s i g n a t e d  as s u i t a b l e  f o r  s u b d i v i s i o n  a n d  horne- 

si te  di spo sa l s h a l l  b e  s u r v e y e d ,  s u b d i v i d e d ,  c l a s s i f i e d ,  a n d  d i s p o s e d  

of u n d e r  this c h a p t e r ,  A S  38 . 0 5 ,  a n d  A S  38.08 [A.S F O L L O W S :

(A) UP  T O  80 P E R C E N T  OF  T H E  P A R C E L S  S H A L L  B E  S O L D  

U N D E R  TH E  L O T T E R Y  S A L E  P R O C E D U R E S  E S T A B L I S H E D  IN A S  3 8 . 0 5 . 0 5 7  A N D  

38 . 05. 06 5;

(B) A T  L E A S T  10 P E R C E N T  OF T H E  P A R C E L S  S H A L L  B E  D I S ­

PO S E D  OF A S  H O M E S I T E S  U N D E R  A S  3 8 . 0 8 . 0 1 0  - 38.08.12,0; A N D

(C) A T  L E A S T  A N  A D D I T I O N A L  10 P E R C E N T  OF  T H E  P A R C E L S

S H A L L  BE D I S P O S E D  O F  A S  H O M E S I T E S  U N D E R  A S  3 8 . 0 8 . 0 1 0  - 3 8 . 0 8 . 1 2 0

E X C E P T  T H A T ,  N O T W I T H S T A N D I N G  A S  3 8 . 0 8 . 0 4 0 ( b ,, P A R C E L S  O F F E R E D  

U N D E R  T H I S  S U B P A R A G R A P H  S H A L L  B E  O F F E R E D  B Y  L O T T E R Y  U N D E R  A S  38.-  

05.057].

* Sec. 8. AS 3 8 . 0 4 . 0 2 0 ( h )  is a m e n d e d  to read:

(h) I n d i v i d u a l  p a r c e l s  d i s p o s e d  of i n  s u b d i v i s i o n s  m a y  n o t  

e x c e e d  five a c r e s  u n l e s s  th e c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a l a r g e r  

s i z e  is n e c e s s a r y  to c o m p l y  w i t h  m u n i c i p a l  [ Z O N I N G ]  o r d i n a n c e s ^  [OR] 

to p e r m i t  the d e s i g n  o f  a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f  t o p o g r a p h i c a l  
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f e a t u r e s ,  s o i l  c o n d i t i o n s ,  o n - s i t e  s e w a g e  d i s p o s a l  r e q u i r e m e n t s ,  or 

w a t e r  d r a i n a g e  o r  s u p p l y  c o n s i d e r a t i o n s  th at  ar e u n i q u e  to th e sub- 

d i v i s i o n , to m i n i m i z e  a d v e r s e  e f f e c t  on w i l d l i f e ,  f i s h e r y ,  ti mb e r,  or 

o t h e r  s i g n i f i c a n t  r e s o u r c e s  in the area, or  to m i n i m i z e  a d v e r s e  e f f e c t  

on  o t h e r  r e s i d e n t i a l  u s e s  in the a r e a .

* Sec. 9. A S  3 8 . 0 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 8 . 0 4 . 0 2 2 .  F U N D S  F O R  L A N D  D I S P O S A L .  (a) Th e  r e v e n u e  fr om  

the  s a l e  o f s t a t e  l a n d  s h al l b e d e p o s i t e d  in a s p e c i a l  s t a t e  la n d 

d i s p o s a l  i n c o m e  a c c o u n t  in the s t a t e  g e n e r a l  fund. T h e  l e g i s l a t u r e  

m a y  a p p r o p r i a t e  m o n e y  f r o m  the s p e c i a l  s ta t e l a n d  d i s p o s a l  in co me  

a c c o u n t  for e x p e n d i t u r e  b y  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for 

n e c e s s a r y  c o s t s  i n c u r r e d  b y  the c o m m i s s i o n e r  in the  i m p l e m e n t a t i o n  of 

s t a t e  la nd  d i s p o s a l  p r o g r a m s  a u t h o r i z e d  u n d e r  t h i s  t i t l e  a n d  for  

i m p l e m e n t a t i o n  of A S  3 8 . 0 4 . 0 2 1 .

(b) W i t h i n  30 da ys  a f t e r  the l e g i s l a t u r e  c o n v e n e s  in r e g u l a r  

s e s s i o n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l  s u b m i t  a r e p o r t  

r e f l e c t i n g  a l l  m o n e y  d e p o s i t e d  in the f u n d  e s t a b l i s h e d  u n d e r  (a) of 

t h i s  s e c t i o n  d u r i n g  the p r i o r  f i s c a l  ye ar.

* Sec. 10. A S 3 8 . 0 4 . 0 3 5 ( 4 )  is a m e n d e d  to read:

(4) F o r  e n a b l i n g  i s o l a t e d  c a b i n  d e v e l o p m e n t  in r e m o t e  

l o c a t i o n s  w h e r e  s u r v e y  an d  c o n v e y a n c e  is i m p r a c t i c a l ,  or  w h e r e  p o t e n­

tial  c o n f l i c t s  w i t h  o t h e r  r e s o u r c e s  a n d  u s e s  r e q u i r e  a d d i t i o n a l  c o n­

d i t i o n s ,  or w h e r e  a l o n g - r a n g e  i n t e r e s t  in p u b l i c  o w n e r s h i p  a n d  u s e  

e x i s t , a s y s t e m  f ~ r  c a b i n  p e r m i t s  on p u b l i c  l a n d  m a y  be used.

* Sec. 11. A S  3 8 . 0 4 . 0 4 5 ( b )  is a m e n d e d  to read:

(b) B e f o r e  the c o n v e y a n c e  o f  s u r f a c e  r i g h t s  to s t a t e  land, an 

o f f i c i a l  c a d a s t r a l  s u r v e y  s h a l l  b e  a c c o m p l i s h e d ,  u n l e s s  a c o m p a r  ’e, 

a c c e p t a b l e  s u r v e y  e x i s t s  that h a s  b e e n  c o n d u c t e d  b y  the f e d e r a l  B u r e a u  

o f  L a n d  M a n a g e m e n t .  T h e  r e c t a n g u l a r  s u r v e y  s e c t i o n  c o r n e r  p o s i t i o n s

-5- HCS CSSB 3 7 5 ( R e s )



WORK DRAFT WORK DRAFT WORK DRAFT

s h a l l  be  m o n u m e n t e d  a n d  s h o w n  on a c a d a s t r a l  s u r v e y  p l a t  a p p r o v e d  by 

the state. H o w e v e r ,  fo r  t h o s e  a r e a s  w h e r e  the s t a t e  m a y  w i s h  to 

c o n v e y  s u r f a c e  e s t a t e  o u t s i d e  of  an o f f i c i a l  c a d a s t r a l  s u r v e y  grid, 

the d i r e c t o r  m a y  w a i v e  m o n u m e n t a t i o n  of  all i n d i v i d u a l  s e c t i o n  c o r n e r  

p o s i t i o n s  a n d  s u b s t i t u t e  an o f f i c i a l  c o n t r o l  s u r v e y  w i t h  co nt r ol  

p o i n t s  b e i n g  m o n u m e n t e d  [AT A P P R O X I M A T E L Y  T W O - M I L F  I N T E R V A L S ]  and 

s h o w n  on c o n t r o l  s u r v e y  p l a t s  a p p r o v e d  b y  the state. N o  p o r t i o n  of 

land  to be  c o n v e y e d  m a y  b e  l o c a t e d  m o r e  th an  two  m i l e s  f r o m  suc h a 

s u r v e y  c o n t r o l  m o n u m e n t  e x c e p t  that  th e c o m m i s s i o n e r  m a y  w a i v e  this 

r e q u i r e m e n t  on a d e t e r m i n a t i o n  that t o p o g r a p h i c  f e a t u r e s ,  d i f f u s e  

s e t t l e m e n t ,  ul the p u b l i c  i n t e r e s t  do n o t  j u s t i f y  the r e q u i r e m e n t . 

T h e  lots a n d  t r a c t s  in s t a t e  s u b d i v i s i o n s  s h a l l  b e  m o n u m e n t e d  and  the 

c a d a s t r a l  s u r v e y  an d p l a t s  f or  the s u b d i v i s i o n  sh all  be  a p p r o v e d  by 

the state. W h e r e  l a n d  is l o c a t e d  w i t h i n  a m u n i c i p a l i t y  w i t h  p l a n n i n g ,  

p l a t t i n g ,  an d  z o n i n g  p o w e r s ,  p l a t s  f o r  s t a t e  s u b d i v i s i o n s  s h al l  c o m p l y  

w i t h  lo cal o r d i n a n c e s  and r e g u l a t i o n s  in the s a m e  m a n n e r  and  to the 

s a m e  e x t e n t  as p l a t s  lor  s u b d i v i s i o n s  b y  o t h e r  l a n d o w n e r s .  S t at e 

s u b d i v i s i o n s  s h a l l  be f i l e d  in the d i s t r i c t  r e c o r d e r ' s  o f f ic e.  The 

r e q u i r e m e n t s  o f thi s s e c t i o n  d o n o t  a p p l y  to land  m a d e  a v a i l a b l e  

t h r o u g h  a c a b i n  p e r m i t  s y s t e m ,  m a t e r i a l  sal es,  o r s h o r t - t e r m  leases; 

h o w e v e r ,  f o r  s h o r t - t e r m  l e a s e s  the l e s s e e  m u s t  c o m p l y  w i t h  local 

s u b d i v i s i o n  o r d i n a n c e s  u n l e s s  w a i v e d  b y  the m u n i c i p a l i t y  u n d e r  p r o c e­

d u r e s  s p e c i f i e d  b y  o r d i n a n c e .

* Sec. 12. A S  3 8 . 0 4 . 0 5 0  is a m e n d e d  to read:

Sec. 3 8 . 0 4 . 0 5 0 .  A C C E S S  T O  P R I V A T E  U S E  A R E A S .  W h e r e v e r  s t a t e  

land is s u r v e y e d  f o r  p u r p o r t s  of p r i v a t e  use, l e g a l  [A DE QU AT E]  r i g h t s -  

o f - w a y  and  e a s e m e n t s  s h a l l  b e  r e s e r v e d  [AS N E C E S S A R Y ]  f o r  a c c e s s  and, 

w h e r e  a p p r o p r i a t e ,  f o r  u t i l i t y  s e r v i c e s  [ P O W E R  A N D  T E L E P H O N E  SE RV IC E ] 

to e a c h  p a r c e l  o f land. A r i g h t - o f - w a y  or e a s e m e n t  s h a l l  b e l o c a t e d  1 
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to a s s u r e  a d e q u a t e  an d  f e a s i b l e  a c c e s s  f o r  the p u r p o s e s  f o r  w h i c h  the 

r i g h t - o f - w a y  or e a s e m e n t  w a s  i n te n de d.  W h e r e  n e c e s s a r y  a n d  a p p r o p r i­

at e  fo r  the u s e  i n t e n d e d  or w h e r e  r e q u i r e d  by l o c a l  s u b d i v i s i o n  o r d i­

n a n c e s  , the d i r e c t o r  s h a l l  a r r a n g e  fo r the d e v e l o p m e n t  of s u r f a c e

a c c e s s  as p a r t  of the l a n d  a v a i l a b i l i t y  p r o g r a m .  T h e  d i r e c t  co st  of 

l o ca l a c c e s s  d e v e l o p m e n t  sh al l b e  b o r n e  by the r e c i p i e n t  of the land 

u n l e s s  o t h e r w i s e  p r o v i d e d  by  s t a t e  s t a t u t e s  or r e g u l a t i o n s .

* Sec. 13. AS  3 8 . 0 4 . 0 5 5  is a m e n d e d  to read:

Sec. 3 8 . 0 4 . 0 5 5 .  A C C E S S  T H R O U G H  P R I V A T E  U S E  A R E A S .  The  d i r e c t o r  

s ha ll  r e s e r v e  e a s e m e n t s  and  r i g h t s - o f - w a y  or. and  a c r o s s  land w h i c h  is 

m a d e  a v a i l a b l e  fo r  p r i v a t e  u se  as n e c e s s a r y  to r e a c h  o r  u s e p u b l i c  

w a t e r  and p u b l i c  a n d  p r i v a t e  land. A n  e a s e m e n t  o r  r i g h t - o f - w a y  r e ­

se r v e d  u n d e r  th is  s e c t i o n  ma> i n c l u d e  [ E S T A B L I S H E D ]  t r a i l s  that  h a v e  

an e s t a b l i s h e d  h i s t o r y  of u s e  [ T R A D I T I O N A L L Y  U S E D ]  for  c o m m e r c e ,  

r e c r e a t i o n ,  or t r a n s p o r t a t i o n .

* Sec. -14. AS  3 8 . 0 4  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to A r t i c l e  2 to 

r e a d :

Sec. 3 8 . 0 4 . 0 5 8 .  R E S T R I C T I O N S  ON  E A S E M E N T  O R  R I G H T - O F - W A Y  USE. 

T h e  d i r e c t o r  may,  u n d e r  terms a g r e e d  to in w r i t i n g  b y  a g r a n t e e ,  

l e ss ee , or i n t e r e s t  h o l d e r  of  s ta te  land, r e s t r i c t  the u s e  of an 

e a s e m e n t  or  r i g h t - o f - w a y  r e s e r v e d  u n d e r  AS  3 8 . 0 4 . 0 5 0  - 3 8 . 0 4 . 0 5 5  or 

o t h e r  lav; in o r d e r  to p r o t e c t  p u b l i c  s a f e t y  or p r o p e r t y .

* Sec. 15. A S  3 8 . 0 5 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) T he  c o m m i s s i o n e r  m a y

(1) e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a d o p t  r e a s o n a b l e  

[RU LES  AND] r e g u l a t i o n s  n e c e s s a r y  Co c a rr y out t h i s  c h a p t e r  and  [MAY], 

w h e n e v e r  n e c e s s a r y ,  i s s u e  d i r e c t i v e s  or o r d e r s  to th e  d i r e c t o r  to 

c a r r y  ou t  s p e c i f i c  f u n c t i o n s  a n d  duti es;  [ALL R U L E S  AND ] r e g u l a t i o n s  

a d o p t e d  by  the c o m m i s s i o n e r  s h a l l  be  a d o p t e d  u n d e r  the A d m i n i s t r a t i v e
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P r o c e d u r e  A c t  (AS 4 4 .6 2) ; o r d e r s  b y  the c o m m i s s i o n e r  c l a s s i f y i n g  l a n d , 

[LANDS] i s s u e d  a f t e r  J a n u a r y  3, 1959, are  no t  r e q u i r e d  to b e  a d o p t e d  

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62);

(2) e n t e r  i n t o  a g r e e m e n t s  c o n s i d e r e d  [ W H I C H  H E  C O N S I D E R S j  

n e c e s s a r y  to c a r r y  out  the p u r p o s e s  o f  this c h a p t e r ,  i n c l u d i n g  a g r e e­

m e n t s  w i t h  f e d e r a l  and  s t a t e  a g e n c i e s ;

(3) r e v i e w  a n y  o r d e r  or a c t i o n  of the d i r e c t o r ;

(4) e x e r c i s e  the p o w e r s  a n d  do the ac t s n e c e s s a r y  to c a r ry  

out the p r o v i s i o n s  an d o b j e c t i v e s  of thi s c ha pt er;

(5) n o t w i t h s t a n d i n g  the p r o v i s i o n s  of a n y  o t h e r  s e c t i o n  of 

this  ch ap te r,  g r a n t  an e x t e n s i o n  o f  the time w i t h i n  w h i c h  p a y m e n t s  due 

on a n y  le ase  o r sa le  o f  s t a t e  land, m i n e r a l s ,  o r  m a t e r i a l s  m a y  be 

m a de , i n c l u d i n g  p a y m e n t  of  r e n t a l  an d  r o y a l t i e s ,  on a f i n d i n g  [IF I'E 

FI ND S]  that c o m p l i a n c e  w i t h  the r e q u i r e m e n t s  is or  w a s  p r e v e n t e d  by 

r e a s o n  of war, ri ots , or a ct s of God_^ [.]

(6) c l a s s i f y  t r a c t s  f o r  a g r i c u l t u r a l  u s e s  a n d  r e q u i r e  the 

p r e q u s 1 i f i c a t i o n , i n c l u d i n g  the s u b m i s s i o n  of c o n s e r v a t i o n  pla ns , 

d e v e l o p m e n t  pl a n s ,  or o t h e r  p l a n s ,  s c h e d u l e s ,  or p r o g r a m s ,  o f  p e r s o n s  

w h o  a p p l y  to p a r t i c i p a t e  in an a g r i c u l t u r a l  d e v e l o p m e n t  p r o j e c t  u n d e r  

AS  4 4 . 33.475j.

(7) w a i v e ,  p o s t p o n e ,  or o t h e r w i s e  m o d i f y  the d e v e l o p m e n t  

r e q u i r e m e n t s  of  a c o n t I n r  the  s a l e  of  a g r i c u l t u r a l  l a n d  if

(A) the la nd  is l o c a t e d  in an ar ea  o f the  s t a t e  w i t h ­

out a c c e s s  b y r o a d  to o t h e r  a r e a s  of  the state; a n d

(B) t r a n s p o r t a t i o n ,  m a r k e t i n g ,  a n d  d e v e l o p m e n t  c o st s 

r e n d e r  the r e q u i r e d  d e v e l o p m e n t  u n e c o n o m i c .

* Sec. 16. AS  3 8 . 0 5 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) In a d d i t i o n  to the r e q u i r e m e n t s  s p e c i f i e d  in A S  3 8 . 5 0 . 0 9 0 ,

» j
the a g e n c i e s  r e f e r r e d  to in [(a) AND] (b) of this  s e c t i o n  a n d  o t h e r 1 
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1
s t a t e  a g e n c i e s  w i t h  a u t h o r i t y  to a c q u i r e  or d i s p o s e  of  l a n d  s h a l l  give

2
w r i t t e n  n o t i f i c a t i o n  o f t h e  f a c t  o f  a c q u i s i t i o n ,  lease, d i s p o s a l ,  or

3
e x c h a n g e  to the  c o m m i s s i o n e r  [ D I V I S I O N  O F  L AN D S ]  w i t h i n  t h r e e  m o n t h s

4
a f t e r  the d a t e  t h a t  t h e y  m a k e  the a c q u i s i t i o n ,  le a se , d i s p o s a l ,  or

5 e x c h a n g e .

6 * Sec. 17. AS 3 8 . 0 5 . 0 3 0 ( d )  is a m e n d e d  to read:

7
(d) Real  p r o p e r t y  a c q u i r e d  b y [,] an d  u n d e r  th e m a n a g e m e n t  of

8
[,] the a g e n c i e s  r e f e r r e d  to in [(a) AND]  (b) of this  s e c t i o n  that [,

1
9 W H I C H ]  is n o  l o n g e r  n e e d e d  f o r  its i n t e n c e d  u s e  [,] s h a l l  b e  t r a n s­ 8

10
f e r r e d  [R E TUR NED ] to the c o m m i s s i o n e r  [ J U R I S D I C T I O N  O F  T H E  D I V I S I O N  OF

1
11 L A N D S ] ,  e x c e p t  t ha t the D e p a r t m e n t  o f  T r a n s p o r t a t i o n  an d P u b l i c  F a c i l­

12
i t i e s  [ H I GH WA YS ] m a y  d i s p o s e  of  r e a l  p r o p e r t y  a c q u i r e d  b y  it u n d e r

13 A S 1 9 . 0 5 . 0 4 0 ( 2 )  a nd  A S  1 9 . 0 5 . 0 8 0  - 1 9 . 0 5 . 1 2 0 .
1

14
* Sec. 18. AS 3 8 . 0 5 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad :

l15
(f) L a n d  o w n e d  b y  the B o a r d  o f  R e g e n t s  of  the U n i v e r s i t y  of

I16
A l a s k a  is n o t  s u b j e c t  to t h i s  c h a p t e r .

17
* Sec. 19. A S 3 8 . 0 5 . 0 3 5 ( b )  is a m e n d e d  to read: I

18
(b) Th e  d i r e c t o r  m a y

I19
(1) d e l e g a t e  the a d m i n i s t r a t i v e  d ut ie s, f u n c t i o n s  or p o w e r s

20
i m p o s e d  u p o n  the d i r e c t o r  [HIM] to a r e s p o n s i b l e  e m p l o y e e  in the

21
d i v i s i o n ;

22
(2) g r a n t  p r e f e r e n c e  r i g h t s  fo r  the l e a s e  or  p u r c h a s e  of 123

s t a t e  l a n d  w i t h o u t  c o m p e t i t i v e  b i d  in o r d e r  to c o r r e c t  [THE P A S T  OR

24
F U T U R E ]  e r r o r s  or  o m i s s i o n s  o f  a s t a t e  or f e d e r a l  a d m i n i s t r a t i v e

25
a g e n c y  w h e n  i n e q u i t a b l e  d e t r i m e n t  w o u l d  o t h e r w i s e  r e s u l t  to a d i l i g e n t

26
c l a i m a n t  or a p p l i c a n t  due  to s i t u a t i o n s  o v e r  w h i c h  the c l a i m a n t  or

27
a p p l i c a n t  h a d  n o  c o n t r o l ;  the e x e r c i s e  o f  this d i s c r e t i o n a r y  p o w e r

28
o p e r a t e s  o n l y  to d i v e s t  the  s t a t e  o f  its t i t l e  to or i n t e r e s t s  in l a n d

29
a n d  m a y  be  e x e r c i s e d  o n l y

-9- H C S  C S S B  3 7 5 (Res)



WORK DRA FT WORK DRAFT WORK DRAFT

(A) w i t h  the e x p r e s s  a p p r o v a l  o f  th e c o m m i s s i o n e r ; and 

(E) if the a p p l i c a t i o n  f o r  th e p r e f e r e n c e  r i g h t  is 

f i l e d  w i t h  the  d i r e c t o r  wTi t h i n  f i v e  y e a r s  f r o m

(i) the o c c u r r e n c e  of the e r r o r  or o m i s s i o n ;

(ii) the d a t e  o f  a c q u i s i t i o n  b v  the s t a t e  of the

land; or

(iii) the u a t e  of  a c o u r t  d e c i s i o n  o r s e t t l e m e n t

n u l l i f y i n g  a d i s p o s a l  of s t a t e  l a n d ;

(3) g r a n t  a p r e f e r e n c e  r i g h t  to a c l a i m a n t  w h o  s h o w s  b o n a  

f i d e  i m p r o v e m e n t  of s t a t e  l a n e  [,] or of  fe d e r a l  la nd  s u b s e q u e n t l y  

a c q u i r e d  b y the s t a t e  [,] a n d  w h o  h a s  in g o o d  f a i t h  s o u g h t  to o b t a i n  

t i t l e  to the la n d b u t w h o ,  t h r o u g h  e r r o r  or o m i s s i o n  o f  o t h e r s  o c c u r­

r i n g  w i t h i n  the t hr ee  y e a r s  b e f o r e  the a p p l i c a t i o n  f o r  the  p r e f e r e n c e  

r i g h t , ha s  b e e n  d e n i e d  t i t l e  to it; u p o n  a s h o w i n g  s a t i s f a c t o r y  to the 

c o m m i s s i o n e r ,  the c l a i m a n t  m a y  l e a s e  or p u r c h a s e  the  l a n d  at the p r i c e  

set on the date of  o r i g i n a l  e n t r y  on the land  or, if a p r i c e  wa s  no t 

set at th at  ti m e at a p r i c e  d e t e r m i n e d  by  the d i r e c t o r  [ DI V I S I O N ]  to 

f a i r l y  r e p r e s e n t  the v a l u e  o f  u n i m p r o v e d  land at t h e  t i m e  the c l a i m  

w a s  e s t a b l i s h e d ,  b u t  in n o  e v e n t  less  t ha n the c o s t  of a d m i n i s t r a t i o n  

i n c l u d i n g  su rv ey ;  the  e r r o r  o r  o m i s s i o n  of a p r e d e c e s s o r  in i n t e r e s t  

or  an ag e nt , a d m i n i s t r a t o r ,  or  e x e c u t o r  w h i c h  h a s  c l e a r l y  p r e j u d i c e d  

th e c l a i m a n t  m a y  be  the b a s i s  f o r  g r a n t i n g  a p r e f e r e n c e  ri gh t;

(A; se l l l a n d  [LANDS] b y  l o t t e r y  f o r  l e s s  t h a n  the [THEIR]

a p p r a i s e d  v a l u e  w h e n ,  in the [HIS] j u d g m e n t  o f the  d i r e c t o r , p a s t  

s c a r c i t y  of  la n d s u i t a b l e  f o r  p r i v a t e  o w n e r s h i p  in a n y  p a r t i c u l a r  a r e a  

h a s  r e s u l t e d  in u n r e a l i s t i c  l a n d  v a l u e s ;

(5) w h e n  the d i r e c t o r  [HE] d e t e r m i n e s  it is in the b e s t  

i n t e r e s t  of  the s t a t e  an d w i l l  a v o i d  i n j u s t i c e  to a p e r s o n  o r the

[HIS] h e i r s  or d e v i s e e s  of a p e r s o n , d i s p o s e  o f land, b y  d i r e c t  1
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n e g o t i a t i o n  to t h a t  p e r s o n  w h o  p r e s e n t l y  u s e s  a n d  w h o  u s e d  a n d  m a d e  

i m p r o v e m e n t s  to t h a t  l a n d  b e f o r e  J a n u a r y  3, 1959 or to th e [HIS] h e i r s  

o r  d e v i s e e s  o f  the  p e r s o n ; the a m o u n t  p a i d  fo r  th e l a n d  s h a ll  b e its 

f a i r  m a r k e t  v a l u e  on the date th at  the p e r s o n  f i r s t  e n t e r e d  t h e land, 

as d e t e r m i n e d  b y  the d i r e c t o r ;  a p a r c e l  of  la nd  d i s p o s e d  of u n d e r  this 

p a r a g r a p h  s ha ll  b e  o f  a size c o n s i s t e n t  w i t h  th e p e r s o n ' s  p r i o r  use, 

b u t  m a y  no t  e x c e e d  fi v e acres;

(6) d i s p o s e  of [AN I N T E R E S T  IN] l a n d  l i m i t e d  to u s e  for 

a g r i c u l t u r a l  pvirposes b y  lo tt ery ;

(7) c o n v e y  to an a d j o i n i n g  l a n d o w n e r  a r e m n a n t  of l a n d  ♦'.hat 

the d i r e c t o r  c o n s i d e r s  u n m a n a g e a b l e  o r a p a r c e l  of  l a n d  c r e a t e d  b y  a 

h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  or r e a l i g n m e n t ,  or  a p a r c e l  c r e a t e d  by 

the v a c a t i o n  o f  a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) the d i r e c t o r  [HE] d e t e r m i n e s  t h a t  it is in the 

b e s t  i n t e r e s t s  of the state;

(B) the p a r c e l  d o e s  n o t  e x c e e d  the m i n i m u m  lot siz e 

u n d e r  a n a p p l i c a b l e  z o n i n g  code; and

(C) the d i r e c t o r  a n d  the  p l a t t i n g  a u t h o r i t y  h a v i n g  

land u s e  p l a n n i n g  j u r : s d i c t i o n  a g r e e  that c o n v e y a n c e  of the 

p a r c e l  to th e a d j o i n i n g  l a n d o w n e r  w i l l  r e s u l t  in b o u n d a r i e s  that 

are c o n v e n i e n t  f o r the u s e of the l a n d  b y  the l a n d o w n e r  and 

c o m p a t i b l e  w i t h  m u n i c i p a l  land  u s e  p la n s ;

(8) f o r  g o o d  c a u s e  e x t e n d  f or  u p  to 90 da y s the t i m e  for 

r e n t a l  or i n s t a l l m e n t  p a y m e n t s  by  a l e s s e e  or  p u r c h a s e r  of  s t a t e  land 

u n d e r  this  c h a p t e r  if r e a s o n a b l e  p e n a l t i e s  a n d  i n t e r e s t  set b y  the 

d i r e c t o r  a r e  paidj_

(9) q u i t c l a i m  la n d or an i n t e r e s t  in l a n d  to the f e d e r a l  

g o v e r n m e n t  o n  a d e t e r m i n a t i o n  that t h e  l a n d  or the i n t e r e s t  in la nd

w a s  w r o n g f u l l y  or  e r r o n e o u s l y  c o n v e y e d  b y  the f e d e r a l  g o v e r n m e n t  to
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the s t a t e .

* Sec. 20. A S  3 & . 0 5 . 0 3 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(e) U p o n  a w r i t t e n  f i n d i n g  that the i n t e r e s t s  o f  the st°te v i l l  

be  b e s t  s e rv ed , the d i r e c t o r  may, w i t h  the c o n s e n t  o f  the c o m m i s­

sion er , a p p r o v e  c o n t r a c t s  f o r  the sale, lease, or  o t h e r  d i s p o s a l  of 

a v a i l a b l e  land, r e s o u r c e s ,  p r o p e r t y  or i n t e r e s t s  in them, and, in 

a d d i t i o n  to the c o n d i t i o n s  an d  l i m i t a t i o n s  i m p o s e d  by  law, m a y  impose 

a d d i t i o n a l  c o n d i t i o n s  or l i m i t a t i o n s  in the c o n t r a c t s  as the d i r e c t o r  

d e t e r m i n e s ,  w i t h  the c o n s e n t  o f the c o m m i s s i o n e r ,  w i l l  b e s t  s e r v e  the 

i n t e r e s t s  o f  the  st ate. A  c o n t r a c t  fo r the sale, le a se , or o .her 

d i s p o s a l  o f a v a i l a b l e  l a n d  or an i n t e r e s t  in l a n d  is n o t  l e ga ll y 

b i n d i n g  on the s t a t e  u n t i l  the c o m m i s s i ~ n e r  a p p r o v e s  th e c o n t r a c t  but 

if the a p p r a i s e d  v a l u e  is n o t  g r e a t e r  than $ 5 0 , 0 0 0  i n the  c a s e  of the 

sa l e of  l a n d  or an intei'est in land, or $ 5 , 0 0 0  in the c a s e  of the 

a n n u a l  r e n t a l  o f  la n d or  i n t e r e s t  in land, the d i r e c t o r  m a y  e x e c u t e  

the c o n t r a c t  w i t h o u t  the a p p r o v a l  of the c o m m i s s i o n e r .  B e f o r e  a 

p u b l i c  h e a r i n g ,  if h e ld , o r in a n y  ca se  n o  less t h a n  21 d a y s  b e f o r e  

the sale, lease, or  o t h e r  d i s p o s a l  o f a v a i l a b l e  land, p r o p e r t y ,  r e­

sou r ce s,  or i n t e r e s t s  in them, the d i r e c t o r  s h al l m a k e  a v a i l a b l e  to 

the p u b l i c  a w r i t t e n  f i n d i n g  that  sets o u t  the f a c t s  a n d  a p p l i c a b l e  

la w  u p o n  w h i c h  the d e t e r m i n a t i o n  that the sale, le a se , o r o t h e r  d i s­

po s a l  w i l l  b e s t  s e r v e  the i n t e r e s t s  of the s t a t e  w a s  b a s e d .  A w r i t t e n  

f i n d i n g  is n o t  r e q u i r e d  b e f o r e  the a p p r o v a l  of

(1) a c o n t r a c t  fo r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  u n d e r

AS 3 8 . 0 5 . 1 1 5 ;

(2) a l e a s e  o f  l a n d  f o r  a s h or e f i s h e r y  s i t e  u n d e r  A S  38.-

05. 082 ; or

(3) a p e r m i t  or o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  b y  the c o m­

m i s s i o n e r  .
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(f) Th e d i r e c t o r  s h a l l  g r a n t  a p r e f e r e n c e  r i g h t  to t he  p u r c h a s e  

or l ea se  w i t h o u t  c o m p e t i t i v e  b i d  of u p  to five  a c r e s  of  s t a t e  la n d to 

an i n d i v i d u a l  w h o  h a s  e r e c t e d  a b u i l d i n g  on the l a n d  a n d  u s e d  the land 

f o r b o n a  fide b u s i n e s s  p u r p o s e s  for f i v e  or  m o r e  y e a r s  u n d e r  a fe d e r a l  

p e r m i t  or w i t h o u t  the n e e d  f o r  a p e r m i t  and, a f t e r  s e l e c t i o n  b y  the 

state, u n d e r  a s t at e u s e  p e r m i t  or lease, if the b u s i n e s s  p r o d u c e d  no 

less t h a n  25 p e r c e n t  of the total i n c o m e  of  the a p p l i c a n t  fo r the five 

y e a r s  p r e c e d i n g  the a p p l i c a t i o n  to p u r c h a s e  or l e a s e  the land. The 

d i r e c t o r  shall sell or l e a s e  the land  at a p r i c e  d e t e r m i n e d  b y  the 

d i r e c t o r  to -..epresent the c u r r e n t  f a i r  m a r k e t  v a l u e  of  the u n i m p r o v e d  

lan d bu t  in no  e v e n t  le ss  than the c o s t  of a d m i n i s t r a t i o n  i n c l u d i n g  

s u r v e y  if r e q u i r e d .  If the d i r e c t o r  d e t e r m i n e s  in a w r i t t e n  f i n d i n g  

that the p u r c h a s e  or l e a s e  of the land w o u l d  i n t e r f e r e  w i t h  p u b l i c  use 

by r e s i d e n t s  of the ar ea,  the d i r e c t o r  m a y  c o n d i t i o n  the p u r c h a s e  or 

l e as e to m i t i g a t e  the a d v e r s e  e f f e c t s  on the p u b l i c  u s e  o r  m a y  re je ct  

the a p p l i c a t i o n  fo r the p r e f e r e n c e  ri gh t.  A l e a s e  g r a n t e d  u n d e r  this 

s u b s e c t i o n  m a y  n o t  be fo r  a p e r i o d  in e x c e s s  of 50 y e a r s .  In this 

s u b s e c t i o n ,  " b u s i n e s s  p u r p o s e s "  m e a n s  a p u r p o s e  p e r m i t t e d  u n d e r  the 

c l a s s i f i c a t i o n  of  the l a n d  at the time  the land  w a s  e n t e r e d .

* Sec. 21. A S  3 8 . 0 5 . 0 5 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 5 0 .  D I S P O S A L  O F  L A N D  F O R  P R I V A T E  O W N E R S H I P .  The 

c o m m i s s i o n e r  [, U P O N  T H E  R E C O M M E N D A T I O N  O F  T H E  D I R E C T O R , ]  s h a l l  d e t e r­

m i n e  the l a n d  to be d i s p o s e d  of  for p r i v a t e  use. T h e  c o m m i s s i o n e r  

[DI RECTOR] sh all d e t e r m i n e  the ti me  and  p l a c e  of d i s p o s a l .  A n  a u c t i o n  

sale, a l o t t e r y  sale, or  a d i s p o s a l  of l a n d  for  h o m e s i t e s  s h a l l  [UNDER 

AS  3 8 . 0 4 . 0 2 0 ( g ) ( 2 ) (C) M U S T ]  b e  h e l d  in a c o m m u n i t y  [THE  M U N I C I P A L I T Y ]  

that is n e a r  [ C L O S E S T  TO] the l an d  to be  so l d or d i s p o s e d  of  [AND IN 

W H I C H  R E G U L A R  S E S S I O N S  O F  A  C O U R T  O F  T H E  S T A T E  A R E  H E L D ] .

* Sec. 22. A S  3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:
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Sec. 3 8 . 0 5 . 0 5 5 .  A U C T I O N  S A L E  P R O C E D U R E S .  U n l e s s  a n o t h e r  m e t h o d  

o f  s al e is r e q u i r e d  u n d e r  this  c h a p t e r ,  [UNDER] A S  38 .0 7,  o r [UNDER] 

A S  3 8 . 08  the sa le  o f s t a t e  la nd  s ha ll  b e  m a d e  at p u b l i c  a u c t i o n  to 

the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by  the d i r e c t o r .  T h e  d i r­

e c t o r  m a y  a c c e p t  b i d s  a n d  sell s t a t e  l a n d  u n d e r  this  s e c t i o n  at no  

less t h a n  70 p e r c e n t  of  the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of th e land. 

A  b i d d e r  m u s t  a p p e a r  in p e r s o n  at the a u c t i o n  u n l e s s  m e d i c a l  r e a s o n s ,  

a t t e n d a n c e  at sc ho ol , or m i l i t a r y  s e r v i c e  o u t s i d e  the s t a t e  p r e v e n t  

a t t e n d a n c e .  A b i d d e r  m a y  be r e p r e s e n t e d  b y an a t t o r n e y  or a g e n t  at 

the a u c t i o n  if the la nd  o f f e r e d  fo r d i s p o s a l  is c o m m e r c i a l ,  i n d u s t r i­

al, or a g r i c u l t u r a l  land. A n a g g r i e v e d  b i d d e r  m a y  a p p e a l  to th e c o m­

m i s s i o n e r  w i t h i n  five d a y s  a f t e r  the sa le  for a r e v i e w  of the d i r e c­

to r ' s  d e t e r m i n a t i o n .  Th e  s a l e  shall be c o n d u c t e d  b y th e d i r e c t o r  [OR 

H I S  R E P R E S E N T A T I V E , ]  a n d  at the time of sale the s u c c e s s f u l  b i d d e r  

shall d e p o s i t  an amount: e q ua l to fi v e p e r c e n t  of the p u r c h a s e  p r i c e  [, 

O R  IF T H E  P U R C H A S E R  E L E C T S  T O  U S E  L A N D  D I S C O U N T S  G R A N T E D  U N D E R  A S  38.-  

05 . 0 5 8 ,  F I V E  P E R C E N T  O F  T H E  A M O U N T  B I D  A F T E R  D E D U C T I O N  O F  T H E  D I S­

CO U N T ] .  Th e  d i r e c t o r  [OR H I S  R E P R E S E N T A T I V E ]  sh all i m m e d i a t e l y  i s s u e 

a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  of the la n d or p r o p e r t y  p u r c h a s e d ,  

the p r i c e  bid, and  the a m o u n t  d e p o s i t e d  [, A N D  T H E  A M O U N T  O F A N Y  D I S ­

C O U N T  A L L O W E D ] . Th e  r e c e i p t  shall b e a c k n o w l e d g e d  in w r i t i n g  b y  the 

b i d d e r .

* Sec. 23. A S  3 8 . 0 5 . 0 5 9  is r e p e a l e d  an d r e e n a c t e d  to read:

Sec. 3 8 . 0 5 . 0 5 9 .  L I M I T A T I O N S  A N D  C O N D I T I O N S  O N  S A L E  O R  L E A S E  OF 

A G R I C U L T U R A L  L AN D.  (a) D u r i n g  a n y e i g h t - y e a r  p e r i o d ,  a p e r s o n  m a y  

p u r c h a s e  f r o m  the s t a t e  n o t  m o r e  t h a n  o n e p a r c e l  of la nd  t h a t  is p a r t  

of  an a g r i c u l t u r a l  d e v e l o p m e n t  p r o j e c t  u n d e r  AS  4 4 . 3 3 . 4 7 5 .

(b) In a sa le  or  o t h e r  d i s p o s a l  of s t a t e  l a n d  c l a s s i f i e d  as 

a g r i c u l t u r a l  land, the u s e  of the l a n d  sh al l be  r e s t r i c t e d .  T h e  
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c o m m i s s i o n e r  s hal l c o n v e y  a fee  s i m p l e  c o n d i t i o n a l  t i t l e  to the s u r­

fac e  e s t a t e  s u b j e c t  to a c o n d i t i o n  s u b s e q u e n t  t h a t  t h e  l a n d  be  u s e d  

o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .  T h e  c o m m i s s i o n e r  s h a l l  r e s e r v e  a 

r i g h t  of  r e e n t r y  a f t e r  n o t i c e  a n d  an o p p o r t u n i t y  for  a h e a r i n g  if the 

l a n d  is u s e d  for o t h e r  t h 3 n  a g r i c u l t u r a l  p u r p o s e s .  A  r e v e r s i o n  of

t i t l e  u p o n  r e e n t r y  does n o t  a f f e c t  the v a l i d i t y  of a p r i o r  l i e n  or

s e c u r i t y  i n t e r e s t  on the land.

(c) The le s se e  of s t a t e  a g r i c u l t u r a l  land s ha ll  r e c e i v e  a l e a s e­

ho l d  i n t e r e s t  in the s u r f a c e  e s t a t e  s u b j e c t  to the c o n d i t i o n  th a t the 

la nd  l e a s e d  be u s e d  o n l y  f o r  a g r i c u l t u r a l  p u r p o s e s .

(a) As a c o n d i t i o n  to th e i s s u a n c e  of a l e a s e  o r  a c o n t r a c t  of

s a l e  of  s t a t e  la nd  c l a s s i f i e d  as a g r i c u l t u r a l  land, t h e  c o m m i s s i o n e r  

m a y  r e q u i r e  a f a r m  d e v e l o p m e n t  a g r e e m e n t  and the s u b m i s s i o n  o f  a 

c o n s e r v a t i o n  pl an  that e s t a b l i s h  r e a s o n a b l e  r e q u i r e m e n t s  b a s e d  o n  the 

e c o n o m i c  f e a s i b i l i t y  of  d e v e l o p m e n t  a n d  s o u n d  a g r i c u l t u r a l  p r i n c i p l e s .

(e) The c o m m i s s i o n e r  m a y  n o t  c o n v e y  t i tl e u n d e r  (b) o f this

s e c t i o n  to a p e r s o n  w h o

(1) is in a r r e a r s  on  the p u r c h a s e  or le ase  of a g r i c u l t u r a l

land; or

(2) ha s  no t  c o m p l i e d  w i t h  a f a r m  d e v e l o p m e n t  a g r e e m e n t  or 

c o n s e r v a t i o n  p l a n  r e q u i r e d  b y  the  c o m m i s s i o n e r .

(f) In this s e c t i o n ,  " a g r i c u l t u r a l  p u r p o s e s "  i n c l u d e s  f a r m i n g ,

rai ^hing, g r a z in g,  a n d  s t o r a g e  o r  c o n t r o l  of a g r i c u l t u r a l  c r o p s  or

l i v e s t o c k ,  an d the c o n s t r u c t i o n  o f  th e  f a r m  r e s i d e n c e  of th e g r a n t e e  

or l e s s e e  and o t h e r  b u i l d i n g s  c o m m o n l y  n e e d e d  f o r  a g r i c u l t u r a l  p u r ­

p o s e s  on n o t  m o r e  t h a n  20 a c r e s  o f  th e la n d t r a n s f e r r e d  u n d e r  this 

s e c t i o n .

* Sec. 24. AS 3 8 . 0 5 . 0 6 5 ( c )  is a m e n d e d  to read:

(c) The d i r e c t o r  s ha l l ,  f o r  c o n t r a c t s  u n d e r  (a) or (b) of  this
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s e c t i o n ,  set ou t  in the c o n t r a c t  f o r  e a c h  s a l e  the p e r i o d  fo r  the 

p a y m e n t  o f  i n s t a l l m e n t s  and  the t o t a l  p u r c h a s e  p r i c e  p l u s  i nt er es t.  

T h e  d i r e c t o r ,  w i t h  th e c o n s e n t  o f  the c o m m i s s i o n e r ,  m a y  a l s o  i n c l u d e  

in c o n t r a c t s  u n d e r  this  s e c t i o n  c o n d i t i o n s ,  l i m i t a t i o n s  a n d terms 

c o n s i d e r e d  [W HI CH  H E  C O N S I D E R S ]  n e c e s s a r y  a n d  p r o p e r  to p r o t e c t  the 

i n t e r e s t  o f  the st a te . V i o l a t i o n s  of  a n y  p r o v i s i o n  of  A S  3 8 . 0 5 . 0 0 5  - 

3 8 . 0 5 . 3 7 0  or the  t e r m s  o f the c o n t r a c t  o f  sale s u b j e c t  the p u r c h a s e r  

to a p p r o p r i a t e  a d m i n i s t r a t i v e  an d  l e ga l a c t i o n ,  i n c l u d i n g  b u t  not 

l i m i t e d  to the p r o v i s i o n s  of  (d) - (f) of this s e c t i o n  [ S P E C I F I C

P E R F O R M A N C E ,  F O R E C L O S U R E , E J E C T M E N T ,  O R  O T H E R  L E G A L  R E M E D I E S  IN A C C O R­

D A N C E  W I T H  A P P L I C A B L E  S T A T E  L A W ] .

* Sec. 25. A S  3 8 . 0 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) If a c o n t r a c t  for a sa le  of  s t a t e  la n d h a s  b e e n  b r e a c h e d ,  

the d i r e c t o r  m a y  e x e r c i s e  a r i g h t  r e t a i n e d  in the c o n t r a c t  to f o r e­

cl o s e  the c o n t r a c t  on  t e rm s s t a t e d  in the c o n t r a c t  if the d i r e c t o r  has 

c o m p l i e d  w i t h  the n o t i c e  r e q u i r e m e n t s  of  (e) o f  this s ec tio n.

(e) N o t  less t h a n  30 da y s a f t e r  th e b r e a c h  a n d  n o t  le ss  than 

t h r e e  m o n t h s  b e f o r e  a sale the d i r e c t o r  s h a l l  r e c o r d  in the o f f i c e  of 

the r e c o r d e r  o f  the r e c o r d i n g  d i s t r i c t  in w h i c h  the s t a t e  l a n d  is 

l o c a t e d  a n o t i c e  of  b r e a c h  s e t t i n g  out (~ ) the b o o k  a n d  p a g e  w h e r e  the 

c o n t r a c t  o f  sa le  is r e c o r d e d ,  (2) a d e s c r i p t i o n  of the s t a t e  land, (3) 

a s t a t e m e n t  t h a t  a b r e a c h  of the c o n t r a c t  of s al e h a s  occu' red, (A' 

the n a t u r e  o f  the b r e a c h ,  (5) the s u m  o w i n g  on  the c o n t r a c t ,  (6) the 

e l e c t i o n  o f  th e d i r e c t o r  to sell  the  p r o p e r t y  to s a t i s f y  the c o n t r a c t ,

(7) an d  the date, ti me  a n d  p l a c e  of  th e sale. A t  a n y  ti me  b e f o r e  the 

sale, if th e b r e a c h  h a s  a r i s e n  b y  f a i l u r e  to m a k e  p a y m e n t s  r e q u i r e d  by 

the  c o n t r a c t ,  the b r e a c h  m a y  be  c u r e d  b y  p a y m e n t  of  the  s u m  in d e f a u l t  

o t h e r  t h a n  the  p r i n c i p a l  that w o u l d  n o t  t h e n  b e  d u e  if n o  b r e a c h  ha d  

o c c u r r e d ,  p l u s  c o s t s  a c t u a l l y  i n c u r r e d  b y  the d i r e c t o r  due  to the 1
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b r e a c h .  If u n d e r  the sa me  c o n t r a c t  n o t i c e  o f  b r e a c h  u n d e r  this s u b­

s e c t i o n  h a s  b e e n  r e c o r d e d  tw o or m o r e  t ime s p r e v i o u s l y  a n d  the b r e a c h  

ha s  b e e n  c u r e d  u n d e r  t h i s  s u b s e c t i o n ,  the d i r e c t o r  m a y  e l e c t  to r e f u s e  

p a y m e n t .

(f) W i t h i n  10 d a y s  a f t e r  r e c o r d i n g  the n o t i c e  of  b r e a c h ,  the 

d i r e c t o r  s h a l l  m a i l  a c o p y  of  the n o t i c e  b y  c e r t i f i e d  m a i l  to the last 

k n o w n  a d d r e s s  o f  e a c h  o f the f o l l o w i n g  p e r s o n s  o r t h e i r  legal r e p r e­

s e n t a t i v e s  (1) rhe p u r c h a s e r  u n d e r  the c o n t r a c t  o f  sale; (2) any 

p e r s o n  in p o s s e s s i o n  o f  or  o c c u p y i n g  the p r o p e r t y ;  (3) any  p e r s o n  

h a v i n g  a l i e n  o r i n t e r e s t  s u b s e q u e n t  to the i n t e r e s t  o f  the s tat e in 

the s t a t e  land, w h e r e  the l i e n  or i n t e r e s t  a p p e a r s  o f  r e c o r d  or w h e r e  

the s t a t e  h a s  a c t u a l  n o t i c e  of  th e lien  or i n t e r e s t .  T h e  n o t i c e  ma y  

be  d e l i v e r e d  p e r s o n a l l y  i n s t e a d  of  by ma il.

* Sec. 26. A S  3 8 . 0 5 . 0 6 9 ( a )  is a m e n d e d  read:

(a) O n a d e t e r m i n a t i o n  [IF T H E  D I R E C T O R  D E T E R M I N E S ]  that the 

h i g h e s t  a n d  b e s t  u s e  o f  u n o c c u p i e d  la nd  is f o r  a g r i c u l t  ,ral p u r p o s e s  

[,] a n d  [IF H E  D E T E R M I N E S ]  th at  it is in the  b e s t  i n t e r e s t s  of the 

s t a t e  to s e l l  o r  l e a s e  the land, the c o m m i s s i o n e r  [HE] s h al l g r a n t  to 

an A l a s k a n  r e s i d e n t  o w n i n g  a n d  u s i n g  or l e a s i n g  a nd  u s i n g  la nd  for 

a g r i c u l t u r a l  p u r p o s e s  a [60-DAY] f i r s t  o p t i o n  at [ A F T E R  T H E  D A T E  OF] 

the a u c t i o n  to p u r c h a s e  or l e a s e  the  u n o c c u p i e d  l a n d  s i t u a t e d  a d j a c e n t  

to l a n d  p r e s e n t l y  h e l d  b y  the A l a s k a n  r e s i d e n t  [OR IN T H E  A P P R O X I M A T E  

V I C I N I T Y  O F  H I S  P R E S E N T L Y  H E L D  LA ND ] for the a m o u n t  o f the h i g h  bid  

r e c e i v e d  at p u b l i c  a u c t i o n .  If m o r e  tha n o n e  A l a s k a n  r e s i d e n t  q u a l­

ifi e s  f or  a f i r s t  o p t i o n  u n d e r  th i s se cti on , e l i g i b i l i t y  f o r  the f i rs t 

o p t i o n  s h a l l  be  d e t e r m i n e d  b y  lot an d the o p t i o n  m u s t  b e  e x e r c i s e d  on 

the c o n c l u s i o n  o f  the  p u b l i c  a u c t i o n .  A  p a r c e l  of  a g r i c u l t u r a l  land 

s o l d  u n d e r  th is  s e c t i o n  m a y  n o t  b e  less th an  20 a c r e s  a n d  a p a r c e l  of 

a g r i c u l t u r a l  l a n d  th at  [WHICH] is a c q u i r e d  b y  e x e r c i s e  o f the o p t i o n  *

-1 7- HCS CS SB  375(Res)



WORK DRAFT WORK DRAFT WORK DRAFT

g r a n t e d  in this s u b s e c t i o n  m a y  n o t  e x c e e d  320 ac r e s .  A g r i c u l t u r a l  

l a n d  th a t [WHICH] is a c q u i r e d  u n d e r  this s e c t i o n  m u s t  b e  u s e d  for 

a g r i c u l t u r a l  p u r p o s e s  as r e q u i r e d  b y  law.

* Sec. 27. A S  3 8 . 0 5 . 0 6 9 ( c )  is a m e n d e d  to read:

(c) U n d e r  this  s e c t i o n

(1) the d i r e c t o r  m a y  t r a n s f e r  state l a n d  c l a s s i f i e d  for

a g r i c u l t u r e  [C O N V E Y  OR  L E A S E  A N  I N T E R E S T  IN T H E  L A N D]  o n l y  fo r a g r i­

cu l t u r a l  p u r p o s e s  [, A N D  A L L  O T H E R  I N T E R E S T S  IN T H E  L A N D  R E M A I N  IN THE 

S T A T E ] ;

(2) the s a l e  or l e a s e  s h a l l  be at p u b l i c  a u c t i o n  [ ;

(2) T H E  R E M A I N I N G  I N T E R E S T S  M A Y  S U B S E Q U E N T L Y  BE  C O N V E Y E D  OR 

L E A S E D  BY T H E  D I R E C T O R  O N L Y  U P O N  T H E  R E Q U E S T  OF  T H E  G R A N T E E  O R  L E S S E E  

OR  H I S  A S S I G N S  A N D  T H E  D E T E R M I N A T I O N  O F  T H E  D I R E C T O R ,  W I T H  T H E  W R I T T E N  

C O N C U R R E N C E  OF T H E  C O M M I S S I O N E R .  T H A T  T H E  C O N V E Y A N C E  O R  L E A S E  IS IN 

T H E  P U B L I C  I NT ER ES T ;

' (3) T H E  C O N V E Y A N C E  OR L E A S E  OF  T H E  R E M A I N I N G  I N T E R E S T S

S H A L L  BE A T  P U B L I C  A U C T I O N ;  T H E  O R I G I N A L  G R A N T E E  O R  L E S S E E  O R  HIS

A S S I G N S  H A V E  A P R E F E R E N C E  R I G H T  T O  M E E T  T H E  H I G H  B I D  W I T H I N  30 DA Y S

A F T E R  T H E  D A Y  O F  T H E  A U C T I O N ;  IF T H E  R I G H T  IS E X E R C I S E D ,  T H E  V A L U E  OF 

I M P R O V E M E N T S  O W N E D  BY T H E  H O L D E R  OF  T H E  P R E F E R E N C E  R I G H T ,  I N C L U D E D  

W I T H  T H E  R E M A I N I N G  I N T E R E S T S  SOLD, S H A L L  BE D E D U C T E D  F R O M  T H E  P U R C H A S E  

PR ICE ;

(4) B Y  R E Q U E S T I N G  T H E  C O N V E Y A N C E  O R  L E A S E  O F  T H E  R E M A I N I N G  

I N T E R E S T ,  T H E  O R I G I N A L  G R A N T E E  O R  L E S S E E  O R  H I S  A S S I G N S

(A) C O N S E N T S  T O  TH7. S A L E  O R  LE A SE , A N D

(E) IF T H E  P R E F E R E N C E  R I G H T  P R O V I D E D  B Y  (3) O F T H I S

S U B S E C T I O N  IS N O T  E X E R C I S E D ,  C O N S E N T S  T O  S E L L  A T  F A I R  M A R K E T

V A L U E  T H E  I M P R O V E M E N T S  R E L A T E D  T O  T H E  R E M A I N I N G  I N T E R E S T ,  AS

A P P R A I S E D  B Y  T H E  D I R E C T O R ;
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(5) T H E  R E M A I N I N G  I N T E R E S T S  IN T H E  L A N D  M A Y  N O T  B E  C O N V E Y E D  

OR  L E A S E D  F O R  L E S S  T H A N  T H E I R  A P P R A I S E D  V A L U E  T O G E T H E R  W I T H  I M P R O V E­

M E N T S  E X C E P T  F O R  T H E  D E D U C T I O N  A L L O W E D  BY  (3) OF  T H I S  S U B S E C T I O N ] .

* Sec. 28. A S  3 8 . 0 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) Th e d i r e c t o r ,  w i t h  th e a p p r o v a l  of the c o m m i s s i o n e r ,  sh all 

d e t e r m i n e  the la nd  to be  l e a s e d  and  the l i m i t a t i o n s ,  c o n d i t i o n s  and 

t e rm s of the lease. T h e  d i r e c t o r  shall p r e s e r v e  r e a s o n a b l e  an c t r a d i­

tio n al  a c c e s s  to s t a t e  l a n d  and wa te r . If the a p p r a i s e d  v a l u e  of the 

t r a n s a c t i o n  is $ 5 , 0 0 0  [$250] a y e a r  or less the d i r e c t o r  m a y  n e g o t i a t e  

a le ase  w i t h o u t  a d v e r t i s e m e n t  for a p e r i o d  no t to e x c e e d  ]_0 [FIVE] 

ye a rs , and on the l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t er ms  that  the  d i r e c t o r  

(WHICH HE] c o n s i d e r s  are  in the be st  i n t e r e s t s  of  th e st ate . A  le ase  

n e g o t i a t e d  u n d e r  this  s u b s e c t i o n  is n o t  e l i g i b l e  f o r  a p r e f e r e n c e  

u n d e r  A S  3 8 . 05 .1 02 .

* Sec. 29. A S  3 8 . 0 5 . 0 7 0 ( c )  is a m e n d e d  to read:

(c) A l e as e m a y  be  i s s u e d  for a p e r i o d  up to 55 y e a r s ,  if the

c o m m i s s i o n e r  d e t e r m i n e s  it [APPEARS] to b e in the b e s t  i n t e r e s t s  of 

the s t a t e . Th e c o m m i s s i o n e r  sh all  c o n s i d e r  the u s e f u l  l i f e  of anv

i m p r o v e m e n t s  p r o p o s e d  an d a p p r o v e d  u n d e r  A S  3 8 . 0 5 . 0 7 5  in d e t e r m i n i n g  

the t e r m  of the l e a s e  [AND IF T H E  C O M M I S S I O N E R  A P P R O V E S ] ,  If the

c o m m i s s i o n e r  d e t e r m i n e s  t h a t  the land or  a p a r t  of  it w h i c h  is the

s u b j e c t  of  a g r a z i n g  l e a s e  is n o t  b e i n g  u s e d  fo r the p u r p o s e  issued, 

the l e a s e  m a y  b e d e c l a r e d  void. [H OWEVER, A N O N R E N E W A B L E  L E A S E  F O R  

S C H O O L  L A N D S  M A Y  BE  I S S U E D  F O R  A P E R I O D  N O T  T O  E X C E E D  99 Y E A R S . ]

* Sec. 30. A S  3 8 . 0 5 . 0 7 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 0 7 5 .  L E A S I N G  P R O C E D U R E S .  E x c e p t  as p r o v i d e d  in 

AS  3 8 . 0 5 . 0 8 7  and  this s e c t i o n ,  l e a s i n g  [THE L E A S I N G ]  s h a l l  be  m a d e  at 

p u b l i c  a u c t i o n  to th e h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the 

c o m m i s s i o n e r  [ D I R E C T O R ] . A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the
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c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  f o r  a r e v i e w  o f the [ D I R E C T O R ' S ]  d e t e r­

m i n a t i o n .  [WHEN A  V A L I D  E X I S T I N G  F E D E R A L  G R A Z I N G  L E A S E  IS C A N C E L L E D  

T O  A L L O W  S T A T E  S E L E C T I O N  O F  T H E  A R E A  U N D E R  LE ASE , T H E  L E S S E E  O F  TH E  

L A N D S  H A S  T H E  P R E F E R E N C E  R I G H T  T O  L E A S E  T H E  L A N D S  W I T H O U T  C O M P E T I T I V E  

B I D D I N G  F O R  A  T E R M  E Q U A L  T O  T H A T  O R I G I N A L L Y  G R A N T E D  IN T H E  C A N C E L L E D  

F E D E R A L  L E A S E  A N D  U P O N  T E R M S  A S  F A V O R A B L E  TO  T H E  L E S S E E  AS  T H O S E  

C O N T A I N E D  IN T H E  C A N C E L L E D  F E D E R A L  L E A S E . )  Th e l e a s i n g  shall be 

c o n d u c t e d  by the c o m m i s s i o n e r  [ D I R E C T O R ,  O R  H I S  R E P R E S E N T A T I V E , ]  and 

the s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  at the a u c t i o n  the f i r s t  y e a r ' s  

r e n t a l  [,] or that p o r t i o n  of it that  [WHICH] the c o m m i s s i o n e r  r e­

qu i r e s  [,] in a c c o r d a n c e  w i t h  th e [HIS] bid. Th e c o m m i s s i o n e r  sh all 

r e q u i r e  q u a l i f i e d  b i d d e r s  to d e p o s i t  a s u m  e q ua l to an y s u r v e y  or 

a p p r a i s a l  co sts  r e a s o n a b l y  i n c u r r e d  by  a n o t h e r  q u a l i f i e d  b i d d e r  a c t i n g  

in a c c o r d a n c e  w i t h  the r e g u l a t i o n s  of the c o m m i s s i o n e r .  If a b i d d e r  

making, a d e p o s i t  of s u r v e y  or a p p r a i s a l  c o s ts  is d e t e r m i n e d  by the 

c o m m i s s i o n e r  to be the h i g h e s t  q u a l i f i e d  b i d d e r  u n d e r  this s u b s e c t i o n ,  

the d e p o s i t  shall be p a i d  to th e u n s u c c e s s f u l  b i d d e r  w h o  i n c u r r e d  

t ho se  costs. A n y  s u r v e y  or a p p r a i s a l  c o s t s  r e a s o n a b l y  i n c u r r e d  b y  a 

q u a l i f i e d  b i d d e r  u n d e r  the r e g u l a t i o n s  of the c o m m i s s i o n e r  or d e­

p o s i t e d  u n d e r  this s u b s e c t i o n  m u s t  be  c r e d i t e d  u n d e r  the f i r s t  and 

th en  s u b s e q u e n t  years' r e n t a l s .  T h e  c o m m i s s i o n e r  [ D I R E C T O R  O R  H I S  

R E P R E S E N T A T I V E ]  shall i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e­

s c r i p t i o n  of the land or i n t e r e s t  l e a s e d ,  the p r i c e  bid, [AND] t er ms  

of the l e a s e , and  the a m o u n t  of  a n y  c r e d i t  for s u r v e y  an d  a p p r a i s a l  

c o s t s  to the s u c c e s s f u l  q u a l i f i e d  b i d d e r .  If the [THE] r e c e i p t  is no t 

a c c e p t e d  [S H A L L  BE A C K N O W L E D G E D ]  in w r i t i n g  by  the b i d d e r  u n d e r  thi s 

s u b s e c t i o n ,  the- c o m m i s s i o n e r  m a y  o f f e r  the lan d f o r  l e a s e  a g a i n  u n d e r  

this s u b s e c t i o n . A lease, on a l o r m  a p p r o v e d  b y  the a t t o r n e y  g e n e r a l ,  

shall be  s i g n e d  b y the s u c c e s s f u l  b i d d e r  and [ LE SS EE  AND, U P O N  
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A P P R O V A L ]  b y  the c o m m i s s i o n e r  w i t h i n  30 days  a f t e r  the a u c t i o n  (, 

S H A L L  BE  S I G N E D  BY  T H E  D I R E C T O R ] .

* Sec. 31. A S  3 8 . 0 5 . 0 7 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) W h e n  a v a l i d  e x i s t i n g  f e d e r a l  g r a z i n g  l e a s e  is c a n c e l l e d  to 

allow7 s t a t e  s e l e c t i o n  of the  a r e a  u n d e r  lease, the l e s s e e  of the land 

has the  p r e f e r e n c e  r i g h t  to l e a s e  the l a n d  w i t h o u t  c o m p e t i t i v e  b i d d i n g  

for a t e r m  e q u a l  to that  o r i g i n a l l y  g r a n t e d  in the c a n c e l l e d  f e d e r a l  

le ase and  u p o n  t er ms  as f a v o r a b l e  to the l e s s e e  as t h o s e  c o n t a i n e d  in 

the c a n c e l l e d  f e d e r a l  lease.

(c) Th e  o w n e r  or l e s s e e  of l a n d  that f r o n t s  on ti de  or s u b m e r g e d  

land of the s t a t e  is e n t i t l e d  to a c q u i r e  a l e a se  fo r  the tide and 

s u b m e r g e d  l an d w i t h o u t  c o m p e t i t i v e  b i d d i n g  if the d i r e c t o r  d e t e r m i n e s  

that

(1) the l e a s e  of the t id e or s u b m e r g e d  land is n e c e s s a r y  to 

f a c i l i t a t e  w a t e r  t r a n s p o r t a t i o n  of go o ds ,  s e r v i c e s ,  o r  r e s o u r c e s  to or 

f r o m  the o w n e d  or l e a s e d  u p l a n d  or for  a n o t h e r  w a t e r - d e p e n d e n t  p u r­

pos e  ;

(2) the p r o p o s e d  u s e  of the  tid e or s u b m e r g e d  land is

c o m p a t i b l e  w i t h  the c l a s s i f i c a t i o n  of th e la n d an d w i t h  a n y  a p p l i c a b l e

land u s e  p l a n  a d o p t e d  u n d e r  A S  3 8 . C 4 . 0 6 5 ;  and

(3) i s s u a n c e  of the l e a s e  to the tide or s u b m e r g e d  land

w i l l  n o t  i n t e r f e r e  w i t h  p r i o r  e x i s t i n g  r i g h t s  to the l e a s e d  land.

(d) If the c o m m i s s i o n e r  i s s u e s  a l e a s e  u n d e r  (c) of this s e c­

tion, the r i g h t  of a c c e s s  to th e t i d e  an d  s u b m e r g e d  land s h a l l  be 

n o n e x c l u s i v e  in the l e s s e e  u n l e s s  th e c o m m i s s i o n e r  g r a n t s  the l e s s e e  

the e x c l u s i v e  r i g h t  to u s e  th e ti d e a n d s u b m e r g e d  land.

(e) Th e  c o m m i s s i o n e r  m a y  r e q u i r e  p r e q u a l i f i c a t i o n  of b i d d e r s  for 

a l ea se  to be  i s s u e d  u n d e r  AS  3 8 . 0 5 . 0 7 0 .  If the c o m m i s s i o n e r  d e t e r­

m i n e s  to r e q u i r e  p r e q u a l i f i c a t i o n ,  the p r o c e d u r e s  e s t a b l i s h e d  b y  this
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s e c t i o n  a n d  th e n o t i c e  i n c l u d i n g  p r e - q u a l i f i c a t i o n  r e q u i r e m e n t s  r e­

q u i r e d  to b e  g i v e n  u n d e r  A S 3 8 . 0 5 . 3 4 5  s h a l l  be c o m p l e t e d  w i t h i n  75 

da y s of the r e c e i p t  of  the f i r s t  lease a p p l i c a t i o n  u n l e s s  the c o m m i s­

si o n e r  g r a n t s  a d d i t i o n a l  tim e for  the c o m p l e t i o n  of  the p r o c e d u r e s .  

W i t h i n  the 7 5 - d a y  p e r i o d  or the a d d i t i o n a l  time g r a n t e d  by the c o m m i s­

sione r,  the c o m m i s s i o n e r  shall c o m p l e t e

(1) c l a s s i f i c a t i o n  u n d e r  AS 3 8 . 0 5 . 3 0 0 ;

(2) the p r o c e d u r e s  r e q u i r e d  b y  A S  3 8 . 0 5 . 0 3 5 ( e ) ;

(3) ar.v o t h e r  a c t i o n  r e q u i r e d  b y  l a w  f o r  the d i s p o s a l  of 

the l e as e to a b i d d e r  e x c e p t  s ur ve y , a p p r a i s a l ,  and  the a u c t io n.

(f) T h e  c o m m i s s i o n e r  m a y  i ssu e a le as e w i t h o u t  c o m p e t i t i v e  

b i d d i n g  at the a p p r o v e d ,  a p p r a i s e d  m a r k e t  v a l u e  o f the land  d e t e r m i n e d  

u n d e r  A S 3 8 . 0 5 . 3 1 0  if, a f t e r  c o m p l e t i o n  of the p r o c e d u r e s  r e q u i r e d  by

(e) of this  s e c t i o n ,  the c o m m i s s i o n e r  determiner, th a t t h e r e  is o n l y  

on e q u a l i f i e d  b i d d e r .  T h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  t er ms  and  c o n­

di t i o n s  f o r  e n t r y  to the land p e n d i n g  s u r v e y  an d a p p r a i s a l  of  the 

land. T h e  c o m m i s s i o n e r  shall i s su e the l e a s e  as s o o n  as is p r a c t i­

cab l e  f o l l o w i n g  the s u r v e y  and a p p r a i s a l  of  the la n d s u b j e c t  to the 

p r o v i s i o n s  of A S  3 8 . 0 5 . 0 3 5 ( e ) .

(g) N o t i c e  of an a u c t i o n  r e q u i r e d  u n d e r  this s e c t i o n  s h al l be

m a d e  by  c e r t i f i e d  m a i l  to all p r e q u a l i f i e d  b i d d e r s .

(h) A p e r s o n  a g g r i e v e d  b y  a d e c i s i o n  of the  c o m m i s s i o n e r  u n d e r

this s e c t i o n  m a y  a p p e a l  to the c o m m i s s i o n e r  w i t h i n  f i v e  days  of the 

p r e q u a l  if i cati or. d e c i s i o n .  T h e  d e c i s i o n  of the c o m m i s s i o n e r  u n d e r  

this s u b s e c t i o n  or u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  m a y  be a p p e a l e d  to the s u p e­

r i o r  court.

* Sec. 32. A S  3 8 . 0 5 . 1 1 0  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 1 1 0 .  S A L E  O F T I M B E R  A N D  M A T E R I A L S .  Th e  c o m m i s s i o n e r

[D I RE CTO R]  s h a l l  p r o v i d e  for c r u i s e s  of t i m b e r  and a p p r a i s a l s  of o t h e r  
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m a t e r i a l s  in or u p o n  s t a t e  l a n d  and s h a l l  a s s e s s  t h e  s u p p l y  of  and 

c u r r e n t  m a r k e t s  f o r  t i m b e r  on a n d  o t h e r  m a t e r i a l s  in p r i v a t e l y  o w n e d  

l a n d  in c l o s e  p r o x i m i t y  to s t a t e  land  to d e t e r m i n e  [L AND S A N D  T R A N S M I T  

T H I S  D A T A  T O  T H E  C O M M I S S I O N E R ,  T O G E T H E R  W I T H  HI S  R E C O M M E N D A T I O N S  W I T H  

R E S P E C T  TO]

(1) th e  t i m b e r  a n d  o t h e r  m a t e r i a l s  t h a t  [WHICH] s h o u l d  be 

o f f e r e d  for sale, an d

(2) the t er ms  of  sal e of the ti m be r or o t h e r  m a t e r i a l s .

* Sec. 33. A 3 3 8 . 0 5 . 1 1 5 ( a )  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  [, U P O N  R E C O M M E N D A T I O N  OF  T H E  D I R E C T O R , ]  

s h a l l  d e t e r m i n e  the t i m b e r  and  e t h e r  m a t e r i a l s  to be sold, an d  the 

l i m i t a t i o n s ,  c o n d i t i o n s  an d  t e rm s of sale. T he  l i m i t a t i o n s ,  c o n d i­

tio n s  and terms s h a l l  i n c l u d e  the u t i l i z a t i o n ,  d e v e l o p m e n t  and  m a i n t e­

n a n c e  of the s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  to p r e f ^ ^ e n c e  a m o n g  

o t h e r  b e n e f i c i a l  u s es . T h e  c o m m i s s i o n e r  [D IRECTOR] m a y  n e g o t i a t e  

s a l e s  of t i m b e r  or m a t e r i a l s  w i t h o u t  a d v e r t i s e m e n t  an d  on the l i m i t a­

tions, c o n d i t i o n s ,  an d  t e r m s  th a t are c o n s i d e r e d  to be  [ WH I C H  HE 

C O N S I D E R S  ARE ] in the b e s t  i n t e r e s t s  o f the s t a t e  [, S U B J E C T  T O  T H E  

A P P R O V A L  O F  T H r C O M M I S S I O N E R ] .  H o w e v e r ,  n o t  m o r e  t h a n  500 M . B . M .  or 

e q u i v a l e n t  o t h e r  m e a s u r e  of  t i m b e r  or w o r e  » i i  u  t. i 2 b t 000 c u b i c  y a r d s  of 

m a t e r i a l s  m a y  b e  s o l d  b y n o n a d v e r t i s e d ,  n e g o t i a t e d  sale to the same 

p u r c h a s e r  w i t h i n  a o n e - y e a r  p e r i o d .

* Sec. 34. A S  3 8 . 0 5 . 1 1 8 ( a )  is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of A S  3 8 . 0 5 . 1 1 0  - 38.- 

05 . 1 2 0 ,  th e c o m m i s s i o n e r  [ D I R EC TO R , W I T H  T H E  A P P R O V A L  O F  T H E  C O M M I S­

S I O N E R , ]  m a y  n e g o t i a t e  a s a l e  of  t i m b e r  to a l o ca l m a n u f a c t u r e r  at 

a p p r a i s e d  v a l u e .  T h e  p e r i o d  of a c o n t r a c t  for a sale  o f t i m b e r  n e g o ­

t i a t e d  u n d e r  this s e c t i o n  m a y  no t  e x c e e d  25 years. Th e  c o n t r a c t  sh all  

p r o v i d e  th at  the a p p r a i s e d  v a l u e  ci t i m b e r  r e m a i n i n g  to be  h a r v e s t e d
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u n d e r  t h e  p r o v i s i o n s  of the  c o n t r a c t  s ha ll  be  r e d e t e r m i n e d  at  least 

o n c e  e v e r y  fi v e  yea rs.

* Sec. 35. A S  3 8 . 0 5 . 1 1 8 ( c )  is a m e n d e d  to read:

(c) A  [NO] sa le  of t i m b e r  m a y  n o t  be  n e g o t i a t e d  b y  t h e  c o m m i s­

si o n e r  [D IR EC TO R)  u n d e r  this  s e c t i o n  e x c e p t  on a f i n d i n g  [ U N L E S S  HE 

F I R S T  F I N D S ]  that, w i t h i n  an ar ea  p r o x i m a t e  to the b u s i n e s s  s i t e  w h i c h  

the m a n u f a c t u r e r  m a y  e c o n o m i c a l l y  serve, t he re e x i s t s

(1) a h i g h  le vel  o f  l o ca l u n e m p l o y m e n t ;

(2) an u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  c a p a c i t y ;  and

(3) an u n d e r u t i l i z e d  a l l o w a b l e  cut of s t a t e  ti m b e r .

* Sec. 36. A S 3 8 . 0 5 . 1 2 0  is a m e n d e d  to read:

Sec. 3 8. 0 5 . 1 2 0 .  D I S P O S A L  P R O C E D U R E .  T i m b e r  a n d  o t h e r  m a t e r i a l s  

shall b e  so ld  e i t h e r  b y  s e a l e d  b i d s  or p u b l i c  auctic: , d e p e n d i n g  on 

w h i c h  m e t h o d  is d e t e r m i n e d  b y  th e c o m m i s s i o n e r  to b e in t h e  b e s t  

i n t e r e s t s  o f  the state, to the h i g h e s t  q u a l i f i e d  b i d d e r  as d e t e r m i n e d  

by  the c o m m i s s i o n e r  [ D I R E C T O R ] . A n  a g g r i e v e d  b i d d e r  m a y  a p p e a l  to the 

c o m m i s s i o n e r  w i t h i n  fiv e d a y s  a f t e r  the sale f o r  a r e v i e w  cf  the 

[ D I R E C T O R ' S ]  d e t e r m i n a t i o n .  T h e sa le  s h a ll  be c o n d u c t e d  b y  the c o m­

m i s s i o n e r  [ D I R E C T O R  O R  H I S  R E P R E S E N T A T I V E ] ,  an d at the t i m e  o f  sale 

the s u c c e s s f u l  b i d d e r  shall d e p o s i t  the am o u n t  s p e c i f i e d  in th e  te rms 

of sale. T h e  m e a n s  by  w h i c h  the a m o u n t  of d e p o s i t  is d e t e r m i n e d  shall 

be p r e s c r i b e d  by  a p p r o p r i a t e  r e g u l a t i o n .  The c o m m i s s i o n e r  [ D I R E C T O R  

O R  H I S  R E P R E S E N T A T I V E ] s h a l l  i m m e d i a t e l y  is sue  a r e c e i p t  c o n t a i n i n g  a 

d e s c r i p t i o n  of th e t i m b e r  o r  m a t e r i a l s  p u r c h a s e d ,  the p r i c e  bid, and 

the t e r m s  o f  sale. The r e c e i p t  s h a l l  be a c c e p t e d  [ A C K N O W L E D G E D ]  in 

w r i t i n g  b y  the bi d d e r .  A  c o n t r a c t  of sale, on a f o r m  a p p r o v e d  b y  the 

a t t o r n e y  g e n e r a l ,  s hal l be s i g n e d  by the p u r c h a s e r  an d [, F O L L O W I N G  

T H E  A P P R O V A L  O F  T H E  C O M M I S S I O N E R , ] the c o n t r a c t  s h a l l  be s i g n e d  b y  the 

c o m m i s s i o n e r  [DIRECTOR] on b e h a l f  of the state. The  c o m m i s s i o n e r  
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[DI RE CTO R,  W I T H  TH E  A P P R O V A L  O F T H E  C O M M I S S I O N E R , ]  m a y  i m p o s e  c o n d i­

tio ns , l i m i t a t i o n s ,  a n d  t e r m s  c o n s i d e r e d  [W HI CH  H E  C O N S I D E R S )  n e c e s­

sa r y  a n d  p r o p e r  to p r o t e c t  th e  i n t e r e s t s  o f  the state. V i o l a t i o n  of 

a n y  p r o v i s i o n  of  this c h a p t e r  or  the t e r m s  o f the c o n t r a c t  of sale 

s u b j e c t s  the p u r c h a s e r  to a p p r o p r i a t e  l e g a l  a ct io n.

* Sec. 37. A S  3 8 . 0 5 . 1 2 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) Th e  p r o v i s i o n s  of (a) of  t h i s  s e c t i o n  do n o t a p p l y  to a

q u i t c l a i m  of  l a n d  or a t r a n s f e r  of an i n t e r e s t  in land m a d e  u n d e r

AS 3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) .

(c) N o t w i t h s t a n d i n g  (a) of  this s e c t i o n ,  the t r a n s f e r  of o w n e r­

shi p  an d  m a n a g e m e n ;  of U n i v e r s i t y  of  A l a s k a  tr us t land f r o m  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to the B o a r d  of R e g e n t s  of the U n i v e r­

sity of A l a s k a  u n d e r  ch. 22, S L A  1983 i n c l u d e s  the m i n e r a l  e s t a t e  of 

the s ta te  in the land.

* Sec. 38. A S  3 8 . 0 5 . 1 2 7 ( a )  is a m e n d e d  to read:

(a) B e f o r e  the sale, le ase , gra nt,  o r o t h e r  d i s p o s a l  of  any 

i n t e r e s t  in s t a t e  land a d j a c e n t  to a b o d y  of w a t e r  or w a t e r w a y ,  the 

c o m m i s s i o n e r  [ D E P A R T M E N T  OF  N A T U R A L  R E S O U R C E S ]  shall,

(1) [U N D E R  R E G U L A T I O N S , ]  d e t e r m i n e  if the b o d y  o f w a t e r  or 

w a t e r w a y  is n a v i g a b l e  w a t e r ,  p u b l i c  w a t e r ,  or n e i t h e r ;

(2) u p o n  f i n d i n g  th a t the b o d y  of w a t e r  or w a t e r w a y  is

n a v i g a b l e  o r p u b l i c  w a t e r ,  p r o v i d e  f o r  the s p e c i f i c  e a s e m e n t s  or

r i g h t s - o f - w a y  [, OF. BOTH, R E A S O N A B L Y ]  n e c e s s a r y  to e n s u r e  [INSURE] 

f r e e  a c c e s s  to and  a l o n g  th e b o d y  of w a t e r ,  u n l e s s  the c o m m i s s i o n e r  

[ D E P A R T M E N T ]  f i n d s  th at  r e g u l a t i n g  or l i m i t i n g  a c c e s s  is n e c e s s a r y  fo r 

o t h e r  b e n e f i c i a l  us es  or p u b l i c  p u r p o s e s .

* Sec. 39. A S  3 8 . 0 5 . 1 2 7  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) Th e  e s t a b l i s h m e n t  of e a s e m e n t s  or  r i g h t s - o f - w a y  f o r  o i l  and 

gas and m i n e r a l  le as es u n d e r  (a) of this s e c t i o n  n e e d  n o t  be m a d e
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u n t i l  the  l e a s e s  are r e a d y  to b e  d e v e l o p e d .

* Sec. AO. A S  3 8 . 0 5 . 2 0 5 ( c )  is a m e n d e d  to read:

(c) A  m i n i n g  leas*1 s h a ll  h e f o r  a n y  p e r i o d  up to 55 years, and

the l e s s e e  h a s  a r i g h t  to a nev.7 l e a s e  at the end of e a c h  l e as e period. 

Th e  c o m m i s s i o n e r  m a y  m a k e  r e a s o n a b l e  a d j u s t m e n t s  of the r e n t a l  rate  at 

the e n d  of e a c h  20 y e a r  p e r i o d ,  b a s e d  u p o n  c h a n g e d  c o n d i t i o n s  in 

p r o d u c t i o n  c os ts  and m a r k e t s .  A v a l i d  m i n i n g  c l a i m  l o c a t e d  anc h e l d  

u n d e r  A S  3 8 . 0 5 . 1 9 5  m a y  be c o n v e r t e d  to a lease at any  time u p o n  a p p l i­

c a t i o n  b y  the ow n e r ,  and i s s u a n c e  b y  the c o m m i s s i o n e r  [DIREC TO R].  Nc

r i g h t s  g r a n t e d  b y  a m i n i n g  l ea se m a y  b e  e x e r c i s e d  u n t i l  the lease has

b e e n  f i l e d  for r e c o r d  in the r e c o r d i n g  d i s t r i c t  w h e r e  the land is 

l o c a t e d .

* Sec. A]. A S  3 8 . 0 5 . 3 0 0 ( a )  is a m e n d e d  to read:

(a) T h e c o m m i s s i o n e r  s h al l c l a s s i f y  fo r s u r f a c e  us e  land  [LANDS] 

in a r e a s  c o n s i d e r e d  [WHERE H E  C O N S I D E R S  IT] n e c e s s a r y  a n d pr o per .

T h i s  s e c t i o n  d o e s  n o t  p r e v e n t  r e c l a s s i f i c a t i o n  of I and  [LANDS] w h e r e  

the p u b l i c  i n t e r e s t  w a r r a n t s  r e c l a s s i f i c a t i o n ,  n o r  does it p r e c l u d e  

m u l t i p l e  p u r p o s e  u s e  of land  [LANDS] w h e n e v e r  d i f f e r e n t  uses  are 

c o m p a t i b l e .  S t a t e  [NO STATE] land, w a t e r ,  or land  and w a t e r  area ma y 

n o t . [SHALL] e x c e p t  by ac t of the s t a t e  l e g i s l a t u r e ,  be c l o s e d  to

m u l t i p l e  p u r p o s e  u s e  [,] if the a r e a  i n v o l v e d  c o n t a i n s  m o r e  than 6A0

a c r e s .

* Sec. A2. A S  3 8 . 0 5 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) N o  l a n d  m a y  be so l d or  l e as ed ,  or a r e n e w a l  l e a s e  issued, 

e x c e p t  in the c a s e  of  an oi l or  ga s o r  m i n e r a l  lease, u n l e s s  it has 

b e e n  a p p r a i s e d  w i t h i n  on e y e a r  [120 DA YS] b e f o r e  the d a t e  f i xe d for 

the s a l e  or lease. W h e n  land is o f f e r e d  at p u b l i c  sal e b u t  is not  

s o l d  a n d  is a v a i l a b l e  at p r i v a t e  sale, n o  r e a p p r a i s a l  is r e q u i r e d  

u n l e s s  the d i r e c t o r  c o n s i d e r s  t h a t  a c h a n g e  in v a l u e  of the 1 and
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[LANDS] m a y  h a v e  o cc u r r e d .  A  g r a z i n g  l ea s e m a y  be  g r a n t e d  to a lessee 

of  f e d e r a l  g r a z i n g  land [LANDS] w i t h o u t  p r i o r  a p p r a i s a l ,  if the [HIS] 

f e d e r a l  l e a s e  w a s  c a n c e l l e d  to a l l o w  the s ta te  to s e l e c t  the land 

[LANDS] u n d e r  lease. No la nd  m a y  be s o l d  or  l e a s e d  f o r  less than  the 

a p p r o v e d ,  a p p r a i s e d  m a r k e t  va l u e ,  e x c e p t  as p r o v i d e d  in AS  3 8 . 05 .0 55 , 

3 8 . 0 5 . 0 5 7 ,  3 8 . 0 5 . 0 7 5  - 3 8 . 0 5 . 0 8 5 ,  3 8 . 0 5 . 0 9 7 ,  3 8 . 0 5 . 3 1 5 ,  and 3 8 . 0 5. 32 0 .

* Sec. A3. A S  3 8 . 0 5 . 3 1 5 ( d )  is a m e n d e d  to read:

(d) Th e  d i r e c t o r  m a y  l ea se  the l a n d  to an e l i g i b l e  a p p l i c a n t  at 

a r e a s o n a b l e  a n n u a l  re nt a l,  t a k i n g  in t o c o n s i d e r a t i o n  the p u r p o s e s  for 

w h i c h  the land is to be u s e d  and the f i n a n c i a l  r e s o u r c e s  of the a p p l i­

cant. T h e  r e n t a l  m a y  not be less than one p e r c e n t  of  the f a i r  m a r k e t  

v a l u e  on l a n d  [LANDS] a c q u i r e d  p r i m a r i l y  f o r  d e v e l o p m e n t ,  or less than 

fi v e p e r c e n t  of the fair  m a r k e t  v a l u e  o n  [ U N I V E R S I T Y  OR] a c q u i r e d  land 

[LANDS]. R e n t  m a y  not  be  c h a r g e d  for s t a t e  land  l e a s e d  for  a y o u t h  

e n c a m p m e n t .  F o r  the p u r p o s e s  o f this s u b s e c t i o n ,  " y o u t h  e n c a m p m e n t "  

shall be  d e f i n e d  b y the c o m m i s s i o n e r  by r e g u l a t i o n .  R e n e w a l  l ea s e s  

m a y  be i s s u e d  at the d i s c r e t i o n  of the d i r e c t o r  u p o n  the e x p i r a t i o n  of 

a p r i m a r y  o r r e n e w a l  term. E a c h  l e a se  s h a l l  c o n t a i n  a p r o v i s i o n  for 

its t e r m i n a t i o n  as to all or p a r t  of the land  [LANDS] u p o n  a f i n d i n g  

by the d i r e c t o r  that the la n d or a part  of it has n o t  b e e n  u s e d  by the 

l e s s e e  fo r  the p u r p o s e  s p e c i f i e d  in the l ea se  fo r a p e r i o d  of two 

yea r s.  No  l e a s e  m a y  be a s s i g n e d  or s u b l e a s e d  e x c e p t  w i t h  the c o n s e n t  

of the d i r e c t o r ,  a n d  in a n y ca se  m a y  o n l y  b e  t r a n s f e r r e d  to an a p p l i­

can t  e l i g i b l e  u n d e r  (b) - (d) of  th is  s e c t i o n .  A  l e s s e e  m a y  not

c h a n g e  the u s e  s p e c i f i e d  in the l e as e to a n o t h e r  o r a d d i t i o n a l  use 

e x c e p t  w i t h  the  c o n s e n t  of  the d i r e c t o r .  If, at a n y  t i m e  a f t e r  the 

land is l ea se d,  the l e s s e e  a t t e m p t s  to a s s i g n  the l e a s e  or t r a n s f e r  

c o n t r o l  o v e r  t h e  land  to a n o t h e r ,  or if  the land  is d e v o t e d  to a use 

o t h e r  t h a n  that for w h i c h  the l a n d  w a s  l e a s e d  w i t h o u t  the c o n s e n t  of
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the d i r e c t o r ,  the l e a s e  a u t o m a t i c a l l y  te r m i n a t e s .

* Sec. 44. A S  3 8 . 0 5 . 3 2 1 ( c )  is a m e n d e d  to read:

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  do not  a p p l y

(1) to s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  that 

[WHICH] h a s  b e e n  s e l e c t e d  by  a m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  of 

AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if the s e l e c t i o n  is an a p p r o v e d  s e l e c t i o n  

b e f o r e  A pri l 1, 1 9 7 8  an d  is o t h e r w i s e  v a l i d  u n d e r  AS 2 9 . 1 8 . 2 0 5 ( b ) ; or

(2) a q u i t c l a i m  of  the i n t e r e s t  of the s t a t e  to the fe de r al  

g o v e r n m e n t  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) .

* Sec. 45. A S 3 8 . 0 5 . 3 4 5 ( a )  is a m e n d e d  to read:

(a) T h i s  s e c t i o n  e s t a b l i s h e s  the r e q u i r e m e n t s  for  n o t i c e  g i ve n 

by the d e p a r t m e n t  fo r the f o l l o w i n g  a ct io ns:

(1) c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  of s t a t e  l an d  u n d e r  

AS 3 8 . 0 5 . 3 0 0  and the c l o s i n g  of land to m i n e r a l  l e a s i n g  or e n t r y  u n d e r  

AS 3 8 . 0 5 . 1 8 5 ;

(2) z o n i n g  of  l a n d  u n d e r  a p p l i c a b l e  law;

(3) a d e c i s i o n  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e )  [AS 38. 05 . 0 3 5 (a) (1.4) ] 

r e g a r d i n g  the sale, le ase , or d i s p o s a l  of an interest, in s tat e land or 

r e s o u r c e s ;  and

(4) a c o m p e t i t i v e  d i s p o s a l  of an i n t e r e s t  in s t at e la nd  or 

r e s o u r c e s  a f t e r  f i n a l  d e c i s i o n  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( e )  [AS 3 8 . 0 5 . 0 3 5 -

( a ) (14) 3 -

* Sec. 46. A S  3 8 . 0 5 . 3 4 5 ( b )  is a m e n d e d  to read:

(b) N o t i c e  o f on e or  m o r e  a c t i o n s  d e s c r i b e d  in (a) of this 

s e c t i o n  s h a l l  be  g i v e n  b y  m o r e  th a n  one of the f o l l o w i n g  m e t h o d s  at 

l eas t 30 d a y s  b e f o r e  the a c t i o n ^  [BY] (1) p u b l i c a t i o n  in n e w s p a p e r s  of 

s t a t e w i d e  c i r c u l a t i o n  an d  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the 

v i c i n i t y  o f the p r o p o s e d  a c t i o n ,  (2) p u b l i c a t i o n  t h r o u g h  p u b l i c  s e r­

v i c e  a n n o u n c e m e n t s  on the e l e c t r o n i c  m e d i a  s e r v i n g  the area a f f e c t e d
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b y  the a c ti on , (3) p o s t i n g  in a c o n s p i c u o u s  l o c a t i o n  in the v i c i n i t y  

of the a ct ion , (4) n o t i f i c a t i o n  of p a r t i e s  k n o w n  o r  l i k e l y  to be 

a f f e c t e d  b y  the a ct ion , o r  (5) a n o t h e r  m e t h o d  c a l c u l a t e d  to r e a c h  

a f f e c t e d  p e r s o n s .  A  n o t i c e  s h a l l  c o n t a i n  s u f f i c i e n t  i n f o r m a t i o n  in 

c o m m o n l y  u n d e r s t o o d  t er ms  to i n f o r m  the  p u b l i c  of t h e  n a t u r e  of  the 

a c t i o n  an d the o p p o r t u n i t y  o f  the p u b l i c  to c o m m e n t  on t h e  ac t i o n .

* Sec. A 7. A S  3 8 . 0 5 . 3 4 5 ( d )  is a m e n d e d  to read:

(d) D o t i c e  is no t  r e q u i r e d  u n d e r  this s e c t i o n  f o r  [FO R P U R P O S E S

OF T H I S  S E C T I O N  A N  " I N T E R E S T  IN S T A T E  L A N D  OR  R E S O U R C E S "  D O E S  N O T  

INCLUD E]

(1) a pe r mi t o r o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  b y  the d e­

pa r t m e n t ;  or

(2) n e g o t i a t e d  s a l e s  of  t i m b e r  n o t e x c e e d i n g  5 0 0 , 0 0 0  b o a r d

feet or m a t e r i a l s  n o t  e x c e e d i n g  2 5 , 0 0 0  c u b i c  y a r d s  u n d e r  A S  3 8 . 0 5 . 1 1 5 .

* Sec. 48. A S  3 8 . 0 5 . 3 6 5  is a m e n d e d  to read:

Sec. 3 8 . 0 5 . 3 6 5 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  the c o n­

text o t h e r w i s e  r e q u i r e s

(1) " a c q u i r e d  land  [ L A ND S] " m e a n s  land [LAND S]  b e l o n g i n g  to 

the s t at e i n c l u d i n g  tide, s u b m e r g e d  a n d  s h o r e l a n d [ S H O R E L A N D S ]  w h i c h  

ha s [HAVE] b e e n  o b t a i n e d  b y  e s c h e a t ,  p u r c h a s e ,  or an y  m e a n s  o t h e r  than 

by  g e n e r a l  land grant;

(2) " a g r i c u l t u r a ]  la n d [ L A ND S] " m e a n s  la nd  [LANDS] c h i e f l y  

v a l u a b l e  f o r  a g r i c u l t u r a l  p u r p o s e s ;

(3) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  [OF T H E  D E P A R T­

MENT]  of n a t u r a l  r e s o u r c e s ;

(4) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ;

(5) " d i r e c t o r "  m e a n s  th e d i r e c t o r  cf the d i v i s i o n  of  lands 

of the D e p a r t m e n t  o f N a t u r a l  R e s o u r c e s ;

(6) " i n d u s t r i a l  a n d  c o m m e r c i a l  land [ L A N D S ] "  m e a n s  land
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[LANDS] c h i e f l y  v a l u a b l e  fo r i n d u s t r i a l  trade, m a n u f a c t u r i n g  or b u s i­

n e s s  use;

(7) "!L.eu a n d  i n d e m n i t y  la n d [ L A N D S ] "  m e a n s  l a n d  [LANDS]

w h i c h  the s t a 4̂  is e n t i t l e d  to s e l e c t  u n d e r  the p r o v i s i o n s  of 33 Stat. 

1 2 1 A , as Sflien6.it <.48 U S C  353) or a s i m i l a r  s t a t u t e  to c o m p e n s a t e  for 

l a n d  [LANDS] in p l a c e  o f s u r v e y e d  r e c t a n g u l a r s , w h i c h  h a v e  b e e n  lost 

to the s ta te  by  r e a s o n  of d e f i c i e n t  se ct i o n s ,  p r i o r  r i g h t s ,  claims, 

w i t h d r a w a l s ,  r e s e r v a t i o n s  and o t h e r  a p p r o p r i a t i o n s ;

[(8) r e p e a l e d .]

(8) [(9)] " m i n e r a l  land [ L A N DS ]"  m e a n s  land [LANDS] pro- 

s p e c t i v e l y  v a l u a b l e  for  m i n e r a l  de po s i t s ;

(9) " m u l t i p l e  u s e "  h a s  the m e a n i n g  g i v e n  in A S 3 8 . 0 4 . 9 1 0 ;

(10) " p a r k  a n d  r e c r e a t i o n  l a n d  [ L A N DS ]"  m e a n s  l an d [LANDS]

c h i e f l y  v a l u a b l e  f o r  p u b l i c  p a r k  a n d  r e c r e a t i o n  use;

(11) " p r e f e r e n c e  r i g h t  f o r e s t  l e a s e "  m e a n s  a l e a s e  g r a n t e d

to a le s s ee  w h o s e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  t e n n  s p e c i a l  us e  p e r m i t  

w a s  c a n c e l l e d  to a l l o w  the l a n d  u n d e r  p e r m i t  to be s e l e c t e d  by  the 

s t a t e ;

(12) " p r e f e r e n c e  r i g h t  g r a z i n g  l e a s e "  m e a n s  a g r a z i n g  ]ease

g r a n t e d  to a l e s s e e  w h o s e  f e d e r a l  g r a z i n g  l ea se  w a s  c a n c e l l e d  to a l l o w

the land  u n d e r  l e a s e  to b e  s e l e c t e d  b y  the state;

(13) " r u l e  of a p p r o x i m a t i o n "  is the  r u l e  w h i c h  is a p p l i e d  in

d e t e r m i n i n g  w h e t h e r  or n o t  a l e a s e  c o m p l i e s  w i t h  the a r e a  l i m i t s  set 

f o r t h  in this c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it an d in k e e p i n g  

the b o u n d a r i e s  o f  l e a s e d  lan d [LANDS] c o i n c i d e n t a l  w i t h  l e g a l  s u b d i v i­

sions; u n d e r  the ru le, if the a r e a  c o v e r e d  b y  a l e a s e  in excess, o f  the 

p e r m i t t e d  m a x i m u m  is s m a l l e r  t h a n  the a r e a  of  a n y  d e f i c i e n c y  that 

w o u l d  r e s u l t  by e l i m i n a t i n g  f r o m  the l e a s e  the  s m a l l e s t  le gal  s u b d i v i­

sio n  c o v e r e d  b y  the l e a s e  or a p p l i c a t i o n  f o r  lease, the e x c e s s  area
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w i l l  be  p e r m i t t e d  to r e m a i n  in the lease; if the e x c e s s  a r e a  is g r e a t­

er t h a n  t h e  d e f i c i e n t  a r e a  w o u l d  be, t h e n  the s m a l l e s t  l e g a l  s u b d i v i­

si o n  w i l l  b e e l i m i n a t e d  f r o m  the lea se;  •

[ ( 1 A ) r e p e a l e d . ]

(14) " s h o r e l a n d "  [(15) " S H O R E L A N D S " ] m e a n s  l a n d  [LANDS] 

b e l o n g i n g  to the s t a t e  w h i c h  jis_ [ARE] c o v e r e d  b y n o n t i d a l  w a t e r  

[WATERS] tha t _is [ARE] n a v i g a b l e  u n d e r  the laws of  the  U n i t e d  States 

up to o r d i n a r y  h i g h  w a t e r  m a r k  as m o d i f i e d  b y a c c r e t i o n ,  e r o s i o n ,  or 

r e l i c t i o n ;

(15) [(16)] " s t a t e  lan d [ L A N D S ] "  or " l a n d "  ["LANDS"] m e a n s  

all la n d [LANDS], i n c l u d i n g  shore, t i d e  a n d  s u b m e r g e d  l a n d  [LANDS], or 

r e s o u r c e s  b e l o n g i n g  to or a c q u i r e d  b y  the state;

(16) [(17)] " s u b m e r g e d  l a n d  [ L A N DS ]"  m e a n s  la nd  [LANDS] 

c o v e r e d  b y  t id al  w a t e r  [WATERS] b e t w e e n  the l i n e  o f  m e a n  l o w  w a t e r  and 

s e a w a r d  to a d i s t a n c e  of  t h r e e  g e o g r a p h i c a l  m i l e s  o r f u r t h e r  as m a y  

h e r e a f t e r  be p r o p e r l y  c l a i m e d  b y  th e state;

(17) " t i d e l a n d "  [(18) " T I D E L A N D S " ] m e a n s  l a n d [T HO SE  LAN DS ] 

w h i c h  jls [ARE] p e r i o d i c a l l y  c o v e r e d  b y  ti dal  w a t e r  [WATERS] b e t w e e n  

the e l e v a t i o n  of m e a n  h i g h  an d m e a n  l ow  tides;

(18) [ (19)] " t i m b e r  l a n d  [ LA ND S ] "  an d " m a t e r i a l  land

[ L A N D S ] "  m e a n  s t a t e  l a n d  [LANDS] c h i e f l y  v a l u a b l e  fo r m a t e r i a l s ,

i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, sand, stone, g r a v e l ,  p u m i c e ,  c o m m o n  

clay, o r  t i m b e r  a n d  o t h e r  f o r e s t  p r o d u c t s ;

(19) [(20)] " u n i v e r s i t y  l a n d  [L AN DS ]"

(A) m e a n s

(i) al l s e c t i o n s  33 r e s e r v e d  to the u n i v e r s i t y

u n d e r  38 Stat. 1214, as amendedj_ [(48 U S C  353) AND]

(ii) all land  [LANDS] g r a n t e d  to o r r e s e r v e d  for

th e b e n e f i t  o f the u n i v e r s i t y  th at  r e t a i n s  its d e s i g n a t i o n  as
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u n i v e r s i t y  land;

(iii) all o t h e r  l a n d  o w n e d  in fe e b y  the U n i v e r s i t y  

of A l a s k a  i n c l u d i n g  land t r a n s f e r r e d  in fee to the B o a r d  of

R e g e n t s  of the U n i v e r s i t y  of A l a s k a  to r e p l a c e  lan d f o r m e r l y  

d e s i g n a t e d  as u n i v e r s i t y  land;

(B) does n o t  i n c l u d e  f o r m e r u n i v e r s i t y  la n d that has 

b e e n  c o n v e y e d  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  u n d e r  the 

s e t t l e m e n t  a p p r o v e d  b v  the l e g i s l a t u r e  in ch. 41, S L A  1 9 8^,

(20) [(21)] " g r a z i n g  land [ L A N D S ] "  m e a n s  la nd  [LANDS] c h i e f­

ly v a l u a b l e  for g r a z i n g  purposesj_ [.]

(21) [(22)] " n a v i g a b l e  w a t e r  [ W A T E R S ] "  m e a n s  any  w a t e r  of

the s t a t e  f o r m i n g  a river, s tr ea m,  lake, pond, s lo ug h,  creek, bay, 

sound, e s t u a r y ,  inlet, strai t, p a s s a g e ,  canal, sea or  ocean, or  any

o t h e r  b o d y  of  w a t e r  or w a t e r w a y  w i t h i n  the t e r r i t o r i a l  l im i t s  o f the 

st ate  or s u b j e c t  to its j u r i s d i c t i o n ,  t h a t  is n a v i g a o l e  in f a c t  for 

any u s e f u l  p u b l i c  p u r p o s e ,  i n c l u d i n g  bu t  n o t  l i m i t e d  to w a t e r  s u i t a b l e  

for c o m m e r c i a l  n a v i g a t i o n ,  f l o a t i n g  of logs, l a n d i n g  and t a k e o f f  of 

a i r c r a f t ,  and p u b l i c  b o a t in g , t r a p p i n g ,  h u n t i n g  w a t e r f o w l  and  a q u a t i c  

a n i m a l s ,  fishir.g, or o t h e r  p u b l i c  r e c r e a t i o n a l  p u r p o s e s ;

(22) [(23)] " p u b l i c  w a t e r  [ W A T E R S ] "  m e a n s  n a v i g a b l e  w a t e r

and all o t h e r  w a t e r ,  w h e t h e r  i n l a n d  or c o a s t a l ,  f r e s h  or salt, t h a t  Is 

r e a s o n a b l y  s u i t a b l e  fo r p u b l i c  u se  and  u t i l i t y ,  h a b i t a t  for  f i s h  and 

w i l d l i f e  in w h i  h t h er e is a p u b l i c  i n t e r e s t ,  o r  m i g r a t i o n  an d s p a w n­

ing of f i s h  in w h i c h  th ere  is a p u b l i c  i n t e r e s t ^  [ . ]

(23) [(24)] " g e o t h e r m a l  r e s o u r c e s "  m e a n s  the  n a t u r a l  h e a t  of 

the e a r n h  at t e m p e r a t u r e s  g r e a t e r  t h a n  120 d e g r e e s  C e l s i u s ,  m e a s u r e d  

at the p o i n t  w h e r e  the h i g h e s t - t e m p e r a t u r e  r e s o u r c e s  e n c o u n t e r e d  e n te r 

or c o n t a c t  a w e l l  or o t h e r  r e s o u r c e  e x t r a c t i o n  d e v i c e ,  a n d  i n c l u d e s

(A) the e ne rgy , i n c l u d i n g  p r e s s u r e ,  in w h a t e v e r  f o r m  
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p r e s e n t  in, r e s u l t i n g  from, c r e a t e d  by, o r t h a t  m a y  b e e x t r a c t e d  

f r o m  th a t  n a t u r a l  heat;

(B) the m a t e r i a l  m e d i u m ,  i n c l u d i n g  the g e o th er ma l 

f l u i d  n a t u r a l l y  p r e s e n t ,  as w e l l  as s u b s t a n c e s  a r t i f i c i a l l y  

i n t r o d u c e d  to s e r v e  as a h e a t  t r a n s f e r  m e d i u m ;  a n d

(C) all d i s s o l v e d  or e n t r a i n e d  m i n e r a l s  and ga ses that 

m a y  be o b t a i n e d  f r o m  the m a t e r i a l  m e d i u m ,  b u t  e x c l u d i n g  h y d r o c a r­

bo n  s u b s t a n c e s  a n d  h e li um .

* Sec. 49. AS 3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 0 5 . 9 4 0 .  V E T E R A N S '  LAND  D I S C O U N T .  (a) An e l i g i b l e  

v e t e r a n  is e n t i t l e d  to a d i s c o u n t  of 25 p e r c e n t  on the p u r c h a s e  p ri ce  

of s t a t e  land s o l d  u n d e r  this title a n d  c l a s s i f i e d  u n d e r  AS 38. 05. - 

005 - 3 8 . 0 5 . 2 7 0  f o r  s e t t l e m e n t  pu rpo se s.

(b) To be  e l i g i b l e  for a d i s c o u n t  u n d e r  this s e c t i o n ,  a v e t e r a n  

shall s u b m i t  p r o o f ,  as r e q u i r e d  by r e g u l a t i o n ,  that  the  v e t e r a n

(1) is 18 y e a r s  of ag e or o l d e r  on the d a t e  of sale;

(2) h a s  b e e n  a s t a te  r e s i d e n t  for a p e r i o d  of n o t  less than 

one y e a r  i m m e d i a t e l y  p r e c e d i n g  the date of  sa?t;

(3) h a s  p e r f o r m e d  n o t  less t h a n  90 d ay s of  a c t i v e  s e rv i ce  

in the a r m e d  f o r c e s  o f the U n i t e d  States; and

(4) h a s  r e c e i v e d  an h o n o r a b l e  d i s c h a r g e  or  a g e n e r a l  d i s­

cha r g e  u n d e r  h o n o r a b l e  c o n d i t i o n s .

(c) A v e t e r a n  is e n t i t l e d  to on l y one d i s c o u n t  u n d e r  this s e c­

tion d u r i n g  the  v e t e r a n ' s  lif et i me .

(d) A d i s c o u n t  u n d e r  this s e c t i o n  m a y  be  a p p l i e d  .inly to the 

a c q u i s i t i o n  of  s u r f a c e  r i g h t s  to state land. A  d i s c o u n t  u n d e r  this 

s e c t i o n  m a y  n o t  b e  a p p l i e d  to s u r v e y  co sts , r o a d  d e v e l o p m e n t  costs, 

u t i l i t y  a s s e s s m e n t s ,  o r  o t h e r  c o s ts  t ha t the c o m m i s s i o n e r  d e t e r m i n e s  

are r e i m b u r s a b l e  to t he  state.
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(e) A  d i s c o u n t  u n d e r  this s e c t i o n  m a y  b e  u s e d  t o w a r d  the p u r­

ch a s e  of land  o f f e r e d  at a r e s t r i c t e d  sale u n d e r  A S  3 8 . 0 5 . 0 6 7 .

* Sec. 50. AS 3 8 . 0 7 . 0 3 0 ( c )  is a m e n d e d  to read:

(c) T h e  c o s t  o f c l e a r i n g  l a n d  l e a s e d  f r o m  the state, i n c l u d i n g  

but n o t  l i m i t e d  to s c h o o l  [, U N I V E R S I T Y ,] and  m e n t a l  h e a l t h  land, 

s h al l be  b o r n e  b y the sta te.  T h e  l e s s e e  s h a l l  r e p a y  the cost o v e r  a

1 0 - v e a r  p e r i o d  at f i v e  p e r c e n t  i n te r es t.

* Sec. 5). AS 3 8 . 0 8 . 0 4 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(c) Th e  p e r m i t  m a y  n o t  b e  a s s i g n e d ,  c o n v e y e d ,  o r  in any m a n n e r

«“an.1;ferred e x c e p t  by  t e s t a t e  or i n t e s t a t e  s u c c e s s i o n ,  to a s po u s e  

d u r i n g  m a r r i a g e ,  by  o r d e r  of a c o ur t as p a r t  of a d i v o r c e  s e t t l e m e n t ,  

or to e i t h e r  a m e m b e r  of  the i m m e d i a t e  f a m i l y  or  a g r a n t e e  of the 

a p p l i c a n t  in the c as e  o f an e x t r e m e  e m e r g e n c y  or i l l n e s s  that d i s a b l e s  

the a p p l i c a n t .  An  a t t e m p t  to as s i g n ,  c on ve y,  or in a ny  m a n n e r  t r a n s­

fer the p e r m i t  e x c e p t  as p e r m i t t e d  b y  this  s u b s e c t i o n  is v o i d  and 

c o n s t i t u t e s  a s u b s t a n t i a l  b r e a c h  of the p er mi t.

* Sec. 52. AS  3 8 . 0 8 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A p e r m i t  h o l d e r  w h o  m e e t s  e a c h  of the p r o v i s i o n s  of (a) of

this  s e c t i o n  e x c e p t  f o r  (a)(1) and  w h o  t e n d e r s  the c o m m i s s i o n e r  an

a m o u n t  e q u al  to f i v e  p e r c e n t  of the p u r c h a s e  p r i c e  of  the land w i t h i n

s e v e n  y e a r s  o f the i s s u a n c e  of the p e r m i t  m a y  p u r c h a s e  the land u n d e r  

AS  3 8 . 0 5 . 0 6 5 .  Th e  p u r c h a s e  p r i c e  of the land  is the f a i r  m a r k e t  v a l u e  

of the la nd  at the t i m e  of p u r c h a s e .

* Sec. 53. AS 3 8 . 0 9 . 0 1 0 ( b )  is a m e n d e d  to read:

(b) Th e  c o m m i s s i o n e r  s h al l c o m p l e t e  a c a d a s t r a l  s u r v e y  of h o m e ­

s t e a d  e n t r y  s t a t e  l a n d  u n d e r  A S  3 8 . 0 4 . 0 4 5  b e f o r e  d i s p o s i n g  of [ D E S I G­

N A T I N G  THE] s t a t e  l a n d  f o r  h o m e s t e a d  e n t r y  bu t  the c o m m i s s i o n e r  m a y  

w a i v e  the c a d a s t r a l  s u r v e y  on £ d e t e r m i n a t i o n  that t o p o g r a p h i c  f e a­

tures, d i f f u s e  s e t t l e m e n t ,  or the p u b l i c  i n t e r e s t  do n o t  ju s t i f y  or
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r e q u i r e  the c a d a s t r a l  s u r v e y . [NO P O R T I O N  OF  L A N D  M A D E  A V A I L A B L E  F O R  

H O M E S T E A D  E N T R Y  M A Y  BE  L O C A T E D  M O R E  T H A N  A  M I L E  F R O M  A  S U R V E Y  C O N T R O L  

M O N U M E N T . ]

* Sec. 54. AS 3 S . 0 9 . 050(a) is a m e n d e d  to read:

(a) Th e c o m m i s s i o n e r  sh all  i s s u e  a p a t e n t  to h o m e s t e a d  e n t r y  

l a n d  if the p e r m i t  h o l d e r

(1) r e s i d e s  a n d  l iv es  on the h o m e s t e a d  e n t r y  la n d f or  no t

less t h a n  25 m o n t h s  w i t h i n  fi ve  y e a r s  a f t e r  the i s s u a n c e  of the h o m e­

ste a d  e n t r y  pe rm it;

(2) c o m p l e t e s  an a p p r o v e d  s u r v e y  of th e  l a n d  w i t h i n  two 

y e a r s  a f t e r  the i s s u a n c e  of the p e r m i t  or u n d e r  AS  3 8 . 0 9 . 0 4 0 ( b ) ;

(3) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  the h o m e s t e a d  

w i t h i n  t h re e y e a r s  a f t e r  the i s s u a n c e  of the h o m e s t e a d  e n t r y  p e r m i t ;

(4) b r u s h e s  the b o u n d a r i e s  of the lan d w i t h i n  90 da ys  a f t e r  

the i s s u a n c e  of the p e r m i t ;

(5) c l e a r s  an d e i t h e r  p u t s  i n t o  p r o d u c t i o n  or p r e p a r e s  for

c u l t i v a t i o n  e i t h e r  25 p e r c e n t  of the l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l

u s e  or 50 p e r c e n t  of the l a n d  h a v i n g  c l a s s  II or III soils, w h i c h e v e r  

is less, w i t h i n  fi ve  y e a r s  a f t e r  i s s u a n c e  of the p er m i t .

* Sec. 55. AS 3 8 . 0 9 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to re ad:

(b) An a p p l i c a n t  w h o  c o m p l i e s  w i t h  A S  3 8 . 0 9 . 0 5 0 ( a ) ( 2 )  - (5; an d 

w h o  t e n d e r s  the c o m m i s s i o n e r  an a m o u n t  e q u a l  to f i v e  p e r c e n t  of the 

p r e s e n t  f a i r  m a r k e t  v a l u e  o f  the l a n d  w i t h i n  f i v e  y e a r s  of  the i s s u­

an c e  of the p e r m i t  m a y  p u r c h a s e  the l a n d  u n d e r  A S  3 8 . 0 5 . 0 6 5 .  T h e  

p u r c h a s e  p r i c e  is the f a i r  m a r k e t  v a l u e  o f  the l a n d  at the t i m e  of the 

p u r c h a s e .

* Sec. 56. A S  3 8 . 2 0 . 0 1 0  is a m e n d e d  to re ad:

Sec. 3 8 . 2 0 . 0 1 0 .  A D O P T I O N .  T h e  s y s t e m s  (SYSTEM ) of  r e c t a n g u l a r  

p l a n e  c o o r d i n a t e s  e s t a b l i s h e d  by the N a t i o n a l  G e o d e t i c  S u rv ey , N a t i o n -
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al O c e a n  S e r v i c e  [ U N I T E D  S T A T E S  C O A S T  A N D  G E O D E T I C  S UR VE Y]  fo r d e f i n­

in g  a n d s t a t i n g  the p o s i t i o n s  o r  l o c a t i o n s  o f  p o i n t s  o n  the s u r f a c e  of 

the e a r t h  in this  s t at e are [IS] a d o p t e d .  T h e  s y s t e m s  are [IT IS] to 

b e  k n o w n  as the " A l a s k a  C o o r d i n a t e  S y s t e m  of 1 9 2 7 "  and the " A l a s k a  

C o o r d i n a t e  S y s t e m  of 1 9 8 3 ."

* Sec. 57. A S 3 8 . 2 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 0 3 0 .  D E S I G N A T I O N  O F  ZONES. In a n y  la n d d e s c r i p t i o n

in w h i c h  a c o o r d i n a t e  s y s t e m  [IT] is u s e d  a z o n e  o f  the c o o r d i n a t e  

s y s t e m  is d e s i g n a t e d  the " A l a s k a  C o o r d i n a t e  S y s t e m  of 1 9 2 7 , Zone 

................ 1 ’ or the " A l a s k a  C o o r d i n a t e  S y s t e m  o f  1983, Zone  ..........."

* Sec. 58. A S 3 8 . 2 0 . 0 4 0  is a m e n d e d  to read:

Sec. 1 8 . 2 0 . 0 4 0 .  U S E  OF C O O R D I N A T E  S YS TE M . T h e  p l a n e  c o o r d i n a t e s

of a p o i n t  on the e a r t h ' s  s u r f a c e ,  to b e  u s e d  in e x p r e s s i n g  the  p o s i ­

ti o n  or  l o c a t i o n  of the p o i n t  in t h e a p p r o p r i a t e  z o n e  of this s y st em ,  

c o n s i s t  of tw o  d i s t a n c e s ,  e x p r e s s e d  in fe et  a n d  d e c i m a l s  of a f o o t  

w h e n  u s i n g  the A l a s k a  C o o r d i n a t e  S y s t e m  of 1927  a n d  e x p r e s s e d  in 

m e t e r s  a n d  d e c i m a l s  of a m e t e r  w h e n  u s i n g  the A l a s k a  C o o r d i n a t e  S y s t e m  

of 3 9 8 3 . O n e  of t h es e d i s t a n c e s ,  k n o w n  as the " x - c o o r d i n a t e ," g i v e s  

the p o s i t i o r  in an e a s t - a n d - w e s t  d i r e c t i o n ;  the o t h e r  k n o w n  as the 

" y - c o o r d i n a t e "  g i v e s  the p o s i t i o n  in a n o r t h - a n d - s o u t h  d i r e c t i o n .  

T h e s e  c o o r d i n a t e s  s ha ll  be  m a u e  to d e p e n d  u p o n  a n d  c o n f o r m  to the 

c o o r d i n a t e s  of th e N o r t h  A m e r i c a n  H o r i z o n t a l  G e o d e t i c  C o n t r o l  N e t w o r k  

as d e t e r m i n e d  b y  the Nat io na l  G e o d e t i c  S ur ve y,  N a t i o n a l  O c e a n  S e r v i c e  

[, O N  T H E  A L A S K A  C O O R D I N A T E  S Y S T E M ,  O F  T H E  T R I A N G U L A T I O N  A N D  T R A V E R S E  

S T A T I O N S  OF  T H E  U N I T E D  S T A T E S  C O A S T  A N D  G E O D E T I C  S U R V E Y  IN T H E  ST A TE , 

A S  T H O S E  C O O R D I N A T E S  H A V E  B E E N  D E T E R M I N E D  BY  T H E  SURVEY)..

* Sec. 59. A S  3 8 . 2 0 . 0 6 0  is a m e n d e d  to re ad:

Sec. 3 8 . 2 0 . 0 6 0 .  C H A R A C T E R I S T I C S  O F  ZONES. Th e  z o ne s of the 

A l a s k a  C o o r d i n a t e  S y s t e m  of 1927 h a v e  the f o l l o w i n g  c h a r a c t e r i s t i c s :  
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(1) Zo ne  1 is an o b l i q u e  M e r c a t o r  p r o j e c t i o n  of the C l a r k e  

s p h e r o i d  of 1866, h a v i n g  an o r i g i n  at t h e  i n t e r s e c t i o n  of p a r a l l e l  57° 

00 m i n u t e s  [MINU TE]  n o r t h  l a t i t u d e  a n d  m e r i d i a n  133° AO m i n u t e s  [ M I­

NUTE ] w e s t  o f  G r e e n w i c h ,  at w h i c h  the  s c a l e  is s e t o n e  part in 1 0 , 0 0 0  

t o o sm al l,  a n d  t h r o u g h  w h i c h  t h e  a x i s  of s y m m e t r y  is in g e u d e t i c  

ar.imuth ar c  t a n g e n t - 3 / A ,  r e c k o n e d  c l o c k w i s e  f r o m  south. The o r i g i n  is 

a s s i g n e d  v a l u e s  s uc h that all f i n a l  c o o r d i n a t e s  w i l l  b e p os it i v e .

(2) Zone  2 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  of 1866, h a v i n g  a c e n t r a l  m e r i d i a n  1A2° 00 m i n u t e s  

[MINUTE] w e s t  o f G r e e n w i c h ,  on w h i c h  m e r i d i a n  the sc ale  is s e t  one 

p a r t  in 1 0 , 0 0 0  to o small. The o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  of the  m e r i d i a n  1A2° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and 

the p a r a l l e l  of  5A° 00 m i n u t e s  [ M I N U T E ]  n o r t h  l a t i t u d e .  T h i s  o r i g i n  

is g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  f e e t  a n d  y = 0 feet.

(3) Zone  3 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  of 1866, h a v i n g  a c e n t r a l  m e r i d i a n  1A6° 00 m i n u t e s  

[MINU TE ] w e s t  of  G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set a t  one 

p a r t  in 1 0 , 0 0 0  t oo  small. The o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  o f th e m e r i d i a n  1A6° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  a n d  

the p a r a l l e l  5A° 00 m i n u t e s  [ M I NU TE ] n o r t h  l a t i t u d e .  This o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  f e e t  an d  y = 0 feet.

(A) Zo ne  A is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  of 1866, h a v i n g  a c e n t r a l  m e r i d i a n  150° 00 m i n u t e s  

[MINUTE] w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  t h e  s c a l e  is set at  one 

p a r t  in 1 0 , 0 0 0  to o small. The o r i g i n  o f  c o o r d i n a t e s  is at the  i n t e r­

s e c t i o n  o f  th e m e r i d i a n  150° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and 

the p a r a l l e l  5A° 00 m i n u t e s  [ M I N U T E ]  n o r t h  l a t i t u d e .  This o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = ' 5 0 0 , 0 0 0  f e e t  a n d  y = 0 feet.

(5) Zone  5 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of  the
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1 C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  154° 00 m i n u t e s

2 [M INU TE ] w e s t  of  G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one

3 p a r t  in 1 0 , 0 0 0  too  small. The o r i g i n  of c o o r d i n a t e s  is at the in t er -

4 s e c t i o n  of  th e  m e r i d i a n  154° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and

t h e  p a r a l l e l  54° 00 m i n u t e s  [M IN U T E ]  n o r t h  l a t i t u d e .  Th i s o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  fe e t and  y = 0 feet.

(6) Z o n e  6 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the 

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  158° 00 m i n u t e s

9 [MINU TE]  w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one

10

14

15

16

17

18

19

20 

21 
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24

25

26

27

28 

29

p a r t  in 1 0 , 0 0 0  to o  small. The o r i g i n  of c o o r d i n a t e s  is at the in te r -

11 j s e c t i o n  of the m e r i d i a n  158° 00 m i n u t e s [MINUTE] w e s t  of  G r e e n w i c h  and

121 the  p a r a l l e l  54° 00 m i n u t e s  [MI NU TE ] n o r t h  l a t i t u d e .  This o r i g i n  is
II

13 g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  fe et  and  y = 0 feet.

(7) Z o n e  7 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  162° 00 m i n u t e s

[M INU TE]  w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one 

p a r t  in 1 0 , 0 0 0  too  small. The o r i g i n  of c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  of the m e r i d i a n  162° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and 

the  p a r a l l e l  54° 00 m i n u t e s  [ M I NU TE ] n o r t h  l a t i t u d e .  Th is  o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 7 0 0 , 0 0 0  feet and  y = 0 feet.

(8) Z o n e  8 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  166° 00 m i n u t e s  

[MINU TE]  w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one 

p a r t  in 1 0 , 0 0 0  too  small. The  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  o f the m e r i d i a n  166° w e s t  o f G r e e n w i c h  a n d  the  p a r a l l e l  54° 00 

m i n u t e s  [MINUTE] n o r t h  l a ti tu de . T h i s  o r i g i n  is g i v e n  the c o o r d i­

na t e s :  x = 5 0 0 , 0 0 0  f e e t  and y = 0 feet.

(9) Z o n e  9 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the

C l a r k e  s p h e r o i d  o f  1866, h a v i n g  a c e n t r a l  m e r i d i a n  1 7 0 c 00 m i n u t e s

HCS C S S E  3 7 5 (Res) -38-



[MINUTE] w e s t  of G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one 

p a r t  in 1 0 , 0 0 0  to o  sm all . T h e  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r­

s e c t i o n  of  the m e r i d i a n  170° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and

the p a r a l l e l  54° 00 m i n u t e s  [MINUTE] n o r t h  l a t i t u d e .  T h i s  o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 6 0 0 , 0 0 0  fe et  an d  y = 0 feet.

(10) Z o n e  10 is a L a m b e r t  c o n f o r m a l  c o n i c  p r o j e c t i o n  of the 

C l a r k e  s p h e r o i d  of  1866, h a v i n g  s t a n d a r d  p a r a l l e l s  at n o r t h  l a t i t u d e  

51° 50 m i n u t e s  [M INU TE ] as a n d  53° 50 m i n u t e s ,  a l o n g  w h i c h  p a r a l l e l s  

the s c al e s h al l  b e  ex act . T h e  o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r­

se c t i o n  of  the m e r i d i a n  176° 00 m i n u t e s  [MINUTE] w e s t  of G r e e n w i c h  and

the p a r a l l e l  51° 00 m i n u t e s  [MINUTE] n o r t h  l a t i t u d e .  T h i s  o r i g i n  is 

g i v e n  the c o o r d i n a t e s :  x = 3 , 0 0 0 , 0 0 0  fee t a n d  y = 0 feet.

Sec. 60. AS 3 8 . 2 0 . 0 6 0  is a m e n d e d  b y a d d i n g  a n e w  s u b s e c t i o n  to read: 

(b) T h e  z o n e s  o f  the A l a s k a  C o o r d i n a t e  S y s t e m  o f  198 3 h a v e  the 

f o l l o w i n g  c h a r a c t e r i s t i c s :

(1) Z o n e  1 is an o b l i q u e  M e r c a t o r  p r o j e c t i o n  o f  the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  an o r i g i n  at the i n t e r s e c t i o n  of p a r a l l e l  

57° 00 m i n u t e s  n o r t h  l a t i t u d e  a n d  m e r i d i a n  133° 40 m i n u t e s  w e s t  of 

G r e e n w i c h ,  at w h i c h  th e s c a l e  is set  one p a r t  in 1 0 , 0 0 0  to o small, and 

t h r o u g h  w h i c h  the a x i s  of s y m m e t r y  is in g e o d e t i c  a z i m u t h  a r c  t a n­

g e n t - 3 / 4 ,  r e c k o n e d  c l o c k w i s e  f r o m  south. Th e  o r i g i n  is a s s i g n e d  

v a l u e s  su ch  t h a t  all  f i n a l  c o o r d i n a t e s  w i l l  b e  p o s i t i v e .

(2) Z o n e  2 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  142° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  o n w h i c h  m e r i d i a n  the s c a l e  is set  o n e  p a r t  in 1 0 , 0 0 0  too 

sma ll.  Th e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  o f  the m e r i ­

dia n  142° 00 m i n u t e s  w e s t  o f  G r e e n w i c h  an d  the p a r a l l e l  of 54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 , 0 0 0  m e t e r s  a n d  y = C m e t e r s .
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(3) Z o n e  3 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f the W o r l d  

R e f e r e n c e  E l l i p s o i d , h a v i n g  a c e n t r a l  m e r i d i a n  146° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  o n w h i c h  m e r i d i a n  t h e  s c a l e  is set at o n e  p a r t  in 10 ,0 0 0 

too small. T h e  o r i g i n  of  c o o r d i n a t e s  is at the i n t e r s e c t i o n  of the

m e r i d i a n  146° 00 m i n u t e s  w e s t  of G r e e n w i c h  ar.d the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l at it ud e.  T h i s  o r i g i n  is g i ve n the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  an d y = 0 m e t e r s .

(4) Zone  4 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  tne W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  150° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at on e p a r t  in 10 ,000 

too small. T h e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  o f the

m e r i d i a n  150° 00 m i n u t e s  w e s t  of G r e e n w i c h  an d  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a ti tu de . T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  a n d  y = 0 m e t e r s .

(5) Zone  5 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  154° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at one  p a r  in 10 ,0 00  

too small. T h e  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r s e c  ion o f  the

m e r i d i a n  1 5 4 n 00 m i n u t e s  w e s t  oi G r e e n w i c h  a n d  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  an d y = 0 m e t e r s .

(6) Z o n e  6 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of  the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  158° 00 m i n u e e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  th e s c a l e  is set at on e p a r t  in 1 0 , 0 0 0  

to o small. T h e  o r i g i n  of  c o o r d i n a t e s  is at the i n t e r s e c t i o n  o f  the

m e r i d i a n  158° 00 m i n u t e s  w e s t  of  G r e e n w i c h  and  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l at it ud e.  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e . :  x =

5 0 0 . 0 0 0  m e t e r s  a n d  y = 0 m e t e r s .

(7) Zo ne  7 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  o f  the W o r l d  
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R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  162° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the  s c a l e  is set at o n e  p a r t  in 10 , 0 0 0  

too small. T h e  o r i g i n  o f  c o o r d i n a t e s  is at the i n t e r s e c t i o n  of  the

m e r i d i a n  162° 00 m i n u t e s  w e s t  o f  G r e e n w i c h  a n d  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  and  y = 0 m e t e r s .

(8) Zone 8 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  166° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  t h e  s c a l e  is set at o n e  p a r t  in 1 0 , 0 C 0 

too small. T h e  o r i g i n  o f c o o r d i n a t e s  is at the i n t e r s e c t i o n  of the

m e r i d i a n  166° w e s t  of G r e e n w i c h  a n d  the p a r a l l e l  54° 00 m i n u t e s  n o r t h  

l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x = 5 0 0 , 0 0 0  m e t e r s

a n d  y = 0 m e t e r s .

(9) Zone 9 is a t r a n s v e r s e  M e r c a t o r  p r o j e c t i o n  of the W o r l d  

R e f e r e n c e  E l l i p s o i d ,  h a v i n g  a c e n t r a l  m e r i d i a n  170° 00 m i n u t e s  w e s t  of 

G r e e n w i c h ,  on w h i c h  m e r i d i a n  the s c a l e  is set at o n e  p a r t  in 1 0, 0 0 0  

too small. T h e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  of  the

m e r i d i a n  170° 00 m i n u t e s  w e s t  o f  G r e e n w i c h  and  the p a r a l l e l  54° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

5 0 0 . 0 0 0  m e t e r s  a n d  y = 0 m e t e r s .

(10) Zo n e 10 is a L a m b e r t  c o n f o r m a l  c o n i c  p r o j e c t i o n  of  the 

W o r l d  R e f e r e n c e  E l l i p s o i d ,  h a v i n g  s t a n d a r d  p a r a l l e l s  at n o r t h  l a t i t u d e  

51° 50 m i n u t e s  as an d  53° 50 m i n u t e s ,  a l o n g  w h i c h  p a r a l l e l s  the s c a l e  

s h a l l  be ex a ct . T h e  o r i g i n  of c o o r d i n a t e s  is at the i n t e r s e c t i o n  of 

the m e r i d i a n  176° 00 m i n u t e s  w e s t  of G r e e n w i c h  a n d  the p a r a l l e l  51° 00 

m i n u t e s  n o r t h  l a t i t u d e .  T h i s  o r i g i n  is g i v e n  the c o o r d i n a t e s :  x =

1 , 0 0 0 , 0 0 0  m e t e r s  an d  y = 0 m e t e r s .

* Sec. 61. AS  3 8 . 2 0 . 0 7 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 0 7 0 .  P O S I T I O N  O F  SY S T E M .  The p o s i t i o n  of the A l a s k a
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C o o r d i n a t e  S y s t e m  of 1927 s h a l l  be a £  m a r k e d  on the  g r o u n d  by  t r i a n g u­

la t i o n  o r  t r a v e r s e  s t a t i o n s  e s t a b l i s h e d  in c o n f o r m i t y  w i t h  the s t a n­

da r d s  a d o p t e d  by  the N a t i o n a l  G e o d e t i c  S u r 'ey, N a t i o n a l  O c e a n  S e r v i c e  

[ U N I T E D  S T / T E S  C O A S T  A N D  G E O D E T I C  S U R V E Y  F O R  F I R S T - O R D E R , S E C O N D  

-O R D E R ,  A N D  THIRD-OPJ)ER W OR K , ]  w h o s e  g e o d e t i c  p o s i t i o n s  h a v e  b e e n  

r i g i d l y  a d j u s t e d  on the N o r t h  A m e r i c a n  d a t u m  of .1927 and  w7h o s e  c o o r d i­

n a t e s  h a v e  bs*en c o m p u t e d  on the s y s t e m  d e f i n e d  i th is  c h a p t e r .  [ANY 

S U C H  S T A T I O N  M A Y  BE  U S E D  F O R  E S T A B L I S H I N G  A  S U R V E Y  C O N N E C T I O N  W I T H  T H E  

A L A S K A  C O O R D  IN A'.":: S Y ST EM . )

* Sec. 62. A S 3 8 . 2 6 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  p o s i t i o n  cf the A l a s k a  C o o r d i n a t e  S y s t e m  of 1983  shall 

be as m a r k e d  on the g r o u n d  by t r i a n g u l a t i o n  o r t r a v e r s e  s t a t i o n s  

e s t a b l i s h e d  in c o n f o r m i t y  w i t h  the s t a n d a r d s  a d o p t e d  by  the N a t i o n a l  

G e o d e t i c  S u r v e y ,  N a t i o n a l  O c e a n  S e r v i c e  w h o s e  g e o d e t i c  p o s i t i o n s  h a v e  

b e e n  r i g i d l y  a d j u s t e d  on the N o r t h  A m e r i c a n  d a t u m  o f  198 3 a n d  w h o s e  

p l a n e  c o o r d i n a t e s  h a v e  b e e n  c o m p u t e d  o n the s y s t e m  d e f i n e d  in this 

c h a p t e r .

* Sec. 63. A S  3 8 . 2 0 . 0 8 0  is a m e n d e d  to re ad:

Sec. 3 8 . 2 0 . 0 8 0 .  L I M I T A T I O N .  C o o r d i n a t e s  [NO C O O R D I N A T E S )  b a s e d  

on the A l a s k a  C o o r d i n a t e  S ys tem , p u r p o r t i n g  to d e f i n e  the p o s i t i o n  of 

a p o i n t  on a land b o u n d a r y ,  m a y  n o t  [SHALL] be  p r e s e n t e d  to be r e c o r d­

ed in a n y  p u b l i c  la nd  r e c o r d s  or d e r d  r e c o r d s  u n l e s s  the p o i n t  is 

w i t h i n  tw o m i l e s  of a h o r i z o n t a l  c o n t r o l  [ T R I A N G U L A T I O N  O R  T R A V E R S E ]  

s t a t i o n  e s t a b l i s h e d  in c o n f o r m i t y  w i t h  N a t i o n a l  G e o d e t i c  S u r v e y ,  

N a t i o n a l  O c e a n  S e r v i c e  s t a n d a r d s  a n d  s p e c i f i c a t i o n s  f o r  f i r s t - o r d e r ,

s e c o n d - o r d e r ,  or t h i r d - o r d e r  w o r k  [THE S T A N D A R D S  P R E S C R I B E D  IN A S  38.-
*>.

2 0 . 07 0] . T h e  t w o - m i l e  l i m i t a t i o n  m a y  b e  m o d i f i e d  b y  a s t at e a g e n c y  to 

m e e t  l o ca l c o n d i t i o n s .

* Sec. 64. A S  3 8 . 2 0 . 0 9 0  is a m e n d e d  to r ea d:
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Sec. 3 8 . 2 0 . 0 9 0 .  U S E  O F  S Y S T E M  NA ME.  T h e  u s e  o f  the  t e r m  " A l a s k a  

C o o r d i n a t e  S y s t e m  of 1 9 2 7 " on a m a p ,  r e p o r t  of  s u r v e y ,  or o t h e r  d o c u­

m e n t  is l i m i t e d  to c o o r d i n a t e s  b a s e d  on the A l a s k a  C o o r d i n a t e  S y s t e m  

of 1927 as d e f i n e d  i.i this c h a p t e r .

* Sec. 65. A S  3 8 . 2 0 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h e  u s e  of the t e r m  " A l a s k a  C o o r d i n a t e  S y s t e m  o f 29 83"  on a 

map, r e p o r t  of  su rv ey , or o t h e r  d o c u m e n t  is l i m i t e d  to c o o r d i n a t e s

b a s e d  on the A l a s k a  C o o r d i n a t e  S y s t e m  of 1983 as d e f i n e d  in this 

cha p te r.

* Sec. 66. A S 3 8 . 2 0 . 1 0 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 1 0 0 .  U S E  O F  P U B L I C  L A N D  S U R V E Y  D E S C R I P T I O N S .  W h e n  

c o o r d i n a t e s  b a s e d  on i:he A l a s k a  C o o r d i n a t e  S y s t e m  o f  1927  or the

A l a s k a  C o o r d i n a t e  S y s t e m  of 19 8 3 a r e  u s e d  to d e s c r i b e  a t r a c t  of  land

w h i c h  in the s a m e  d o c u m e n t  is a l s o  d e s c r i b e d  by  r e f e r e n c e  to a s u b­

d i v i s i o n ,  l ine , or  c o r n e r  of the U n i t e d  S t a t e s  p u b l i c  l a n d  s u r v e y s ,  

the d e s c r i p t i o n  b y  c o o r d i n a t e s  s h a l l  b e  c o n s t r u e d  as s u p p l e m e n t a l  to 

the b a s i c  d e s c r i p t i o n  of the  s u b d i v i s i o n s ,  line, or c o r n e r  c o n t a i n e d  

in the  o f f i c i a l  p l a t s  an d  f i e l d  n o t e s  f i l e d  of  r e c o r d ,  a n d  in the

e v e n t  of a c o n f l i c t  the d e s c r i p t i o n  b y  r e f e r e n c e  to t h e  s u b d i v i s i o n ,  

line, or c o r n e r  o f the U n i t e d  S t a t e s  p u b l i c  la nd  s u r v e y s  p r e v a i l s  o v e r  

the d e s c r i p t i o n  b y  c o o r d i n a t e s .

* Sec. 67. A S  3 8 . 2 0 . 1 1 0  is a m e n d e d  to read:

Sec. 3 8 . 2 0 . 1 1 0 .  U S E  O F  S Y S T E M  N O T  R E Q U I R E D .  N o t h i n g  in thi s 

c h a p t e r  r e q u i r e s  a p u r c h a s e r  or m o r t g a g e e  to r e l y  on  a d e s c r i p t i o n ,  

any  par', of  w h i c h  d e p e n d s  e x c l u s i v e l y  u p o n  th e A l a s k a  C o o r d i n a t e  

S y s t e m  of 19 27  o r the A l a s k a  C o o r d i n a t e  S y s t e m  of 1 9 8 3 .

* Sec. 68. A S  38 . 35 . lA0(b) is a m e n d e d  to read:

(b) T h e  l e s s e e  s h a l l  r e i m b u r s e  the s t a t e  for  a l l  r e a s o n a b l e  

c o s t s  i n c u r r e d  in p r o c e s s i n g  an a p p l i c a t i o n  f i l e d  u n d e r  A S  3 8 . 3 5 . 0 5 0
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1 an d in m o n i t o r i n g  the  c o n s t r u c t i o n , o p e r a t i o n ,  m a i n t e n a n c e ,  a n d  re-

2 m o v a l  of the p i p e l i n e  on  the  r i g h t - o f - w a y ,

3 * Sec. 69. AS  3 8 . 5 0 . 0 2 0 ( a )  is a m e n d e d  to read;

4 (a) Th e land, i n t e r e s t  in land, a n d  o t h e r  c o n s i d e r a t i o n  w h i c h  

th e s t a t e  r e c e i v e s  in an e x c h a n g e  m a d e  u n d e r  t h i s  c h a p t e r  s h a l l  be 

e q u a l  to or e x c e e d  the a p p r a i s e d  fair m a r k e t  v a l u e  of th e land, i n t e r­

est  in land  or p r o p e r t y  e x c h a n g e d  by the state; h o w e v e r ,  the d i r e c t o r  

m a y  a c c e p t  c a s h  from, or p a y  cash  to, a n y  o t h e r  p a r t y  to an e x c h a n g e  

in o r d e r  to e q u a l i z e  th e v a l u e  of the p r o p e r t y  or  o t h e r  c o n s i d e r a t i o n  

c o n v e y e d  an d  r e c e i v e d  b y  the state. If the d i r e c t o r  d e t e r m i n e s  that 

the p r o p e r t y  to b e  e x c h a n g e d  is n o t  e q u a l  in a p p r a i s e d  f a i r  m a r k e t  

v a l u e  or if the v a l u e  c a n n o t  b e a s c e r t a i n e d  w i t h  r e a s o n a b l e  c e r t a i n t y  

the d i r e c t o r  m a y  e n t e r  i n t o  an e x c h a n g e  on a f i n d i n g  [IF H E  FI N DS ] 

that the a p p r a i s e d  f a i r  m a r k e t  v a l u e  of the p r o p e r t y  to be r e c e i v e d ,  

t o g e t h e r  w i t h  the  v a l u e  of  o t h e r  p u b l i c  b e n e f i t s ,  e q u a l s  or e x c e e d s  

the v a l u e  of the p r o p e r t y  w h i c h  the s t a t e  w i l l  r e l i n q u i s h .  A n  e x­

c h a n g e  or a g r e e m e n t  to e x c h a n g e  m o r e  than  500 a c r e s  of s t a t p  l a n d  t ha t 

ha s an a p p r a i s e d  o r  e s t i m a t e d  fa ir  m a r k e t  v a l u e  o f  m o r e  t h a n  

$ 1 , 0 0 0 , 0 0 0  doe s n o t  t a k e  e f f e c t  u n t i l  a p p r o v e d  by  the l e g i s l a t u r e  [F O R  

O T H E R  T H A N  E Q U A L  A P P R A I S E D  F A I R  M A R K E T  V A L U E  IS S U B J E C T  T O  L E G I S L A T I V E  

R E V I E W  AS P R O V I D E D  IN A S  3 8 . 5 0 . H O ] .

* Sec. 70. A S 3 8 . 5 0 . 0 2 0 ( b )  is a m e n d e d  to read:

(b) A n  a p p r a i s a l  r e q u i r e d  b y  this s e c t i o n  is p r e s u m e d  a c c u r a t e

a n d  v a l i d  for a p e r i o d  o f  o n e  y e a r  [SIX M O N T H S ]  f r o m  th e t i m e  the 

a p p r a i s a l  is c o m p l e t e d .  A f t e r  that time, o r  if  the d i r e c t o r  ha s 

r e a s o n  to b e l i e v e  t h a t  the v a l u e  of the a p p r a i s e d  p r o p e r t y  h a s  c h a n g e d  

s i g n i f i c a n t l y  d u r i n g  the o r i g i n a l  on e y e a r  [ S I X - M O N T H ]  p e r i o d ,  a 

r e a p p r a i s a l  of  the p r o p e r t y  is r e q u i r e d .

* Sec. 71. A S 3 8 . 5 0 . 0 4 0  is a m e n d e d  to read:
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Sec. 3 8 . 5 0 . 0 4 0 .  L A N D  S U B J E C T  T O  EX CH AN GE.  E x c e p t  as o t h e r w i s e  

p r o v i d e d  in t h i s  c h a p t e r ,  the d i r e c t o r  is a u t h o r i z e d  to c o n v e y  for 

p u r p o s e s  o f e x c h a n g e  a n y  s t a t e  l a n d  or i n t e r e s t  in l a n d  r e g a r d l e s s  of 

the a u t h o r i t y  u n d e r  w h i c h  the  l a n d  or i n t e r e s t  w a s  o b t a i n e d  by the 

st a te . [THE C O N V E Y A N C E  O F  U N I V E R S I T Y  L A N D  S H A L L  BE A P P R O V E D  IN TH E  

M A N N E R  P R E S C R I B E D  IN A S  3 8 . 0 5 . 0 3 0 . ]

* Sec. 72. A S 3 8 . 5 0 . 0 9 0 ( b )  is a m e n d e d  to read:

(b) Th e d i r e c t o r  s h a l l  be a f f o r d e d  an o p p o r t u n i t y  to r e v i e w  and 

c o m m e n t  on  any land  e x c h a n g e  p r o p o s e d  by  a st ate a g e n c y  o t h e r  t h a n  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  an d the U n i v e r s i t y  of A l a s k a .

* Sec. 73. A S  3 8 . 5 0 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) No t m o r e  t h a n  60 da ys  n o r  less than 30 days  b e f o r e  a p u b l i c  

h e a r i n g  is s c h e d u l e d  u n d e r  A S  3 8 . 5 0 . 1 2 0  the d i r e c t o r  s h a l l  c i r c u l a t e  a 

n o t i c e  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  in (b) o f  th i s s e c t i o n  

e x c e p t  as p r o v i d e d  in (c) o f  this  s e c t i o n . Th e d i r e c t o r  sh al l

(1) p u b l i s h  or  p o s t  the n o t i c e  as p r o v i d e d  in AS 3 8 . 0 5 . 3 4 5 ,

e x c e p t  as o t h e r w i s e  s p e c i f i e d  in this  s e c t i o n ; the [ . THE] d i r e c t o r

s h a l l  p u b l i s h  the n o t i c e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in the 

v i c i n i t y  of  the lan d w h i c h  the s t a t e  w i l l  r e c e i v e  a n d  in the th re e 

m o s t  p o p u l a t e d  c i t i e s  of the  state;

(2) m a i l  th e  n o t i c e  to a n y  p e r s o n  w h o  h a s  f i l e d  a r e q u e s t  

fo r  n o t i c e  of p r o p o s e d  e x c h a n g e s ;

(3) m a i l  the  n o t i c e  to e a c h  m e m b e r  of the l e g i s l a t u r e ;

(4) m a i l  the n o t i c e  to e a c h  m u n i c i p a l i t y  t h e  b o u n d a r i e s  of

w h i c h  e n c o m p a s s  or  ar e  l o c a t e d  w i t h i n  six l i n e a r  m i l e s  of  l a n d  i n­

v o l v e d  in the p r o p o s e d  e x c h a n g e ;

(5) c i r c u l a t e  the  n o t i c e  to the O f f i c e  of t h e  G o v e r n o r  and 

to all s t a t e  d e p a r t m e n t s ;

[(6) R e p e a l e d ]
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(6) [(7)] m a i l  the n o t i c e  to an y c o r p o r a t i o n  o r g a n i z e d

u n d e r  the  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act,  w h i c h  c o r p o r a t i o n  ow ns  

o r  h a s  s e l e c t e d  la n d l o c a t e d  w i t h i n  a r a d i u s  of  15 l i n e a r  m i l e s  f r o m  

la n d or p r o p e r t y  i n v o l v e d  in the p r o p o s e d  ex ch a n g e ;  an d

(7) [(8)] ma il  the n o t i c e  to a ny  o t h e r  pa r t y ,  i n c l u d i n g  an 

o r g a n i z a t i o n  of land  u se r s ,  that the d i r e c tor [HE] c o n s i d e r s  a p p r o p r i­

at e  .

* Sec, 74. A S 3 8 . 5 0 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The  d i r e c t o r  s h a l l  p r o v i d e  the i n f o r m a t i o n  r e q u i r e d  u n d e r

(b) of this s e c t i o n  in the n o t i c e  r e q u i r e d  u n d e r  A S  3 8 . 0 5 . 3 4 5 ( b )  for 

e x c h a n g e s  of

(1) 500 a c r e s  of s t a t e  land; or

(2) s ta te  land h a v i n g  an a p p r a i s e d  or e s t i m a t e d  f a i r  m a r k e t  

v a l u e  of less than $1 00 , 0 0 0 .

* Sec. 75. A S 3 8 . 5 0 . 1 2 0 ( a )  is a m e n d e d  to read:

(a) The  c o m m i s s i o n e r  [ D I R E C T O R ]  m a y  h o l d  as m a n y  p u b l i c  h e a r i n g s  

as is c o n s i d e r e d  a p p r o p r i a t e .  For  an e x c h a n g e  of  m o r e  tha n 5 0 0  a c r e s

o f  s t a t e  la nd  or s t at e l a n d  h a v i n g  an a p p r a i s e d  or  e s t i m a t e d  fa ir

m a r k e t  v a l u e  of  m o r e  than $ 1 , ( 0 0 , 0 0 0 ,  t h e r e  [THERE] s ha ll b e  at l e a s t  

t h r e e  [ONE] p u b l i c  h e a r i n g s  in on e  o r  m o r e  m u n i c i p a l i t i e s  c l o s e  to the 

s t a t e  l an d p r o p o s e d  for  e x c h a n g e  b e f o r e  it is s u b m i t t e d  to th e l e g i s­

la t u r e  fo r  a p p r o v a l  [ H E A R I N G ] .

* Sec. 76. AS 3 8 . 5 0 . 1 4 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0 . 1 4 0 .  L E G I S L A T I V E  R E V I E W .  W i t h i n  10 d a y s  of  the

c o n v e n i n g  of a r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  the g o v e r n o r  s h a l l  t r a n s­

m i t  to the p r e s i d e n t  of  the s e n a t e  an d th e s p e a k e r  o f th e h o u s e  of 

r e p r e s e n t a t i v e s  a n y  p r o p o s a l  f o r  a l a n d  e x c h a n g e  r e q u i r e d  to b e  s u b­

m i t t e d  to the l e g i s l a t u r e  fo r  a p p r o v a l  u n d e r  AS  3 8 . 5 0 . 0 2 0 ( a )  th a t [F O R

O T H E R  T H A N  E Q U A L  A P P R A I S E D  P'AIR M A R K E T  V A L U E  WHI CH ] is s c h e d u l e d  to 
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o c c u r  b e f o r e  the n e x t  l e g i s l a t i v e  s e s s io n.  If [, IN H I S  V I E W , ]  e x i­

ge n t  c i r c u m s t a n c e s  s e r i o u s l y  a f f e c t i n g  s t a t e  i n t e r e s t s  so r e q u i r e ,  the 

g o v e r n o r  m a y  s u b m i t  the p r o p o s e d  e x c h a n g e  to the l e g i s l a t u r e  at some  

o t h e r  time. A  f i n d i n g  of e x i g e n t  c i r c u m s t a n c e s  sh all  be  c a r e f u l l y  

d o c u m e n t e d  in the l e t t e r  of t r a n s m i t t a l .  Th e d i r e c t o r  is a u t h o r i z e d  

to c o n c l u d e  a p r o p o s e d  e x c h a n g e  a g r e e m e n t  u p o n  a p p r o v a l  b y  the l e g i s­

la t u r e  of the p r o p o s e d  e x c h a n g e  a g r e e m e n t  [UNL ESS  E I T H E R  H O U S E  O F T H E  

L E G I S L A T U R E  BY S I M P L E  R E S O L U T I O N  D I S A P P R O V E S  OF T H E  E X C H A N G E  W I T H I N  60 

L E G I S L A T I V E  D A Y S  O F T R A N S M I T T A L  BY T H E  G O V E R N O R ] ,  A d e c i s i o n  by  the 

l e g i s l a t u r e  to d i s a p p r o v e  a p r o p o s e d  e x c h a n g e  s ha ll  be a c c o m p a n i e d  by 

a r e c o m m e n d a t i o n  to the g o v e r n o r  w i t h  r e s p e c t  to f u t u r e  a c t i o n s  w h i c h  

the d i r e c t o r  s h o u l d  take c o n c e r n i n g  the ex ch a n g e .

* Sec. 77. A S  3 6 . 9 5 . 1 6 0 ( b )  is a m e n d e d  to read:

(b) In this s e c t i o n

(1) " p u b l i c l y  f i n a n c e d  i m p r o v e m e n t "  m e a n s  an i m p r o v e m e n t  

f i n a n c e d  w i t h  s t a t e  or f e d e r a l  m o n e y  that  is c o n s t r u c t e d  by  the s t a t e  

or an i n s t r u m e n t a l i t y  of th e s t a t e  an d  i nc lu d e s ,  b u t  is n o t  l i m i t e d  

to, o n s h o r e  or o f f s h o r e  oil d r i l l i n g  or  p u m p i n g  o p e r a t i o n s ,  ro a ds , 

b r i d g e s ,  p i p e l i n e s ,  s e i s m i c  lines, l o g g i n g  and m i n i n g  o p e r a t i o n s ,  

dams, b u i l d i n g s  an d  e l e c t r i c  p o w e r  t r a n s m i s s i o n  l i n e s ^

(2) " s t a t e  l a nd " do e s n o t  i n c l u d e  land o w n e d  by  the B o a r d  

of  R e g e n t s  of  the U n i v e r s i t y  of  A l a s k a .

* Sec. 78. A S  2 9 . 1 8 . 2 0 6 ( a )  is a m e n d e d  to read:

Sec. 2 9 . 1 8 . 2 0 6 .  S C H O O L  [, U N I V E R S I T Y ]  A N D  M E N T A L  H E A L T H  L AN D,

(a) If an e n t i t l e m e n t  d e t e r m i n e d  u n d e r [IN] AS  2 9 . 1 8 . 2 0 1  o r 2 9 . 1 8 . 2 0 2  

r e s u l t s  in a p e r  c a p i t a  e n t i t l e m e n t  fo r the m u n i c i p a l i t y  of  less t h a n  

o n e  a n d  c n e - h a l f  acre, the m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  s c h o o l  [, 

[ U N I V E R S I T Y ]  or m e n t a l  h e a l t h  land  w i t h i n  the m u n i c i p a l i t y  in p a r t i a l  

f u l f i l l m e n t  of its la n d e n t i t l e m e n t  u n d e r  AS 29.18. Sch ool  [, U N I V E R -
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SITY] or m e n t a l  h e a l t h  la n d m a y  b e  s e l e c t e d  n o t w i t h s t a n d i n g  th e fact 

t h a t  thi s land is [T HE SE  L A N D S  ARE]  n o t  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  

w i t h i n  the  m e a n i n g  of this c h a p t e r  a n d  f o r m e r  AS  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . -  

200 [, R E P E A L E D  BY  T H I S  AC T,]  b u t  e a c h  s e l e c t i o n  of  s c h o o l  [, U N I V E R­

SITY] o r m e n t a l  h e a l t h  la n d b y  a m u n i c i p a l i t y  m u s t  be v a c a n t ,  u n a p p r o­

p r i a t e d ,  or u n r e s e r v e d  l a n d  as d e f i n e d  in A S 29 .18 , e x c e p t  t h a t  it 

n e e d  not  be g e n e r a l  g r a n t  land.

* Sec. 79. AS  2 9 . 3 8 . 2 0 6 ( d )  is a m e n d e d  to read:

(d) W i t h i n  si x m o n t h s  a f t e r  a p p r o v a l  of a m u n i c i p a l  s e l e c t i o n  of 

school [, U N I V E R S I T Y , ]  or m e n t a l  h e a l t h  land, the d i r e c t o r  shall 

i d e n t i f y  s t a t e  g e n e r a l  g r a n t  l a n d  of a p p r o x i m a t e l y  e q u a l  v a l u e  to the 

la n d r e q u e s t e d  by the m u n i c i p a l i t y ,  an d s h a l l  p r o p o s e  the r e p l a c e m e n t  

la n d for  the c o n c u r r e n c e  of the  a p p r o p r i a t e  b o a r d .  If a p r o p o s a l  by 

the d i r e c t o r  is r e j e c t e d  by  the b o a r d  „ th e  d i r e c t o r  s h a l l  m e e t  w i t h  

the b o a r d  as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the t y p e  an d  a m o u n t  of 

equal  v a l u e  r e p l a c e m e n t  l an d t h a t  w o u l d  b e  r e q u i r e d  to o b t a i n  the 

b o a r d ' s  c o n c u r r e n c e ,  an d  s h a l l  p r o p o s e  t h e  r e p l a c e m e n t  la nd  f o r  c o n­

s i d e r a t i o n  by the bo a rd . Th e  r e p l a c e m e n t  lan d s h a l l  t h e r e a f t e r  be

m a n a g e d  f o r  the p u r p o s e s  for  w h i c h  t h e  l a n d  s e l e c t e d  b y  the m u n i c i p a l­

ity  w a s  a c q u i r e d  by the T e r r i t o r y  a n d  S t a t e  of A l a s k a .

* Sec. 80. A S  2 9 . 1 8 . 2 0 6 ( e )  is a m e n d e d  to read:

(e) Th e  n o t i c e  [AND R E V I E W ]  p r o v i s i o n s  of AS  [ 3 8 . 0 5 . 3 0 5  AND] 

3 8 . 0 5 . 3 4 5  are a p p l i c a b l e  to the d e s i g n a t i o n  of o t h e r  g e n e r a l  g r an t

lan d  as s ch oo l,  u n i v e r s i t y  or m e n t a l  h e a l t h  l a n d  in r e p l a c e m e n t  of 

l a n d  s e l e c t e d  u n d e r  this  s e c t i o n .  T h e  p r o v i s i o n s  of AS 3 8 . 5 0  [AND

3 8 . 0 5 . 0 3 2 ]  do n o t  a p p l y  to s u c h  d e s i g n a t i o n s  u n d e r  t h i s  s e c t i o n .  [THE 

P R O V I S I O N S  OF  A S  3 8 . 0 5 . 0 3 0 ( a ) , 3 8 . 0 5 . 0 3 0 ( e ) ,  A N D  3 8 . 0 5 . 0 3 5 ( a ) (13)

W H I C H  R E Q U I R E  T H E  A P P R O V A L  O F  T H E  R E S P E C T I V E  T R U S T  B O A R D  B E F O R E

D I S P O S A L  OF  L A N D S  BY T H E  D I R E C T O R  D O  N O T  A P P L Y  T O  S E L E C T I O N S  OF
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S C HO OL , U N I V E R S I T Y  O R  M E N T A L  H E A L T H  L A N D  B Y  A  M U N I C I P A L I T Y  U N D E R  T H I S  

S E C T I O N . ]

* Sec. 81. AS  2 9 . 1 8 . 2 1 0 ( b )  is a m e n d e d  to read:

(b) [W H E R E  S T A T E  L A N D  IS T H E  M O S T  L O G I C A L  L O C A T I O N  F O R  D E M O N­

S T R A T E D  M U N I C I P A L  E X P A N S I O N  F O R  N O N P U B L I C  S E T T L E M E N T  A N D  D E V E L O P M E N T  

P U R P O S E S ,  A N D  W H E N  A N  E X C H A N G E  O F  L A N D  U N D E R  A S  2 9 . 1 8 . 2 0 9  IS NO T

P O S S I B L E  OR IS N O T  IN T H E  P U B L I C  I N T E R E S T ,  IT IS T H E  P O L I C Y  O F  TH E 

S T A T E  T O  S E L L  OR L E A S E  T H E  L A N D  A T  P U B L I C  A U C T I O N . )  Th e s t a t e  m a y  

c o n t r a c t  w i t h  a m u n i c i p a l i t y  to act as its a g e n t  in an a u c t i o n  of 

s tat e land u n d e r  a p p l i c a b l e  s t a t u t e s .  W h e n  a m u n i c i p a l i t y  acts as the 

a g en t of the s t a t e  in an a u c t i o n ,  the m u n i c i p a l i t y  ma} ^ e t a i n  f r o m  the 

p r o c e e d s  o f the a u c t i o n  the c a p i t a l  a n d  o t h e r  e x p e n s e s  that  [WHICH] 

the d i r e c t o r  d e t e r m i n e s  to b e n e c e s s a r y  a n d  r e a s o n a b l e .

* Sec. 82. A S  2 9 . 1 8 . 2 1 3  is r e p e a l e d  an d  r e e n a c t e d  to read:

Sec. 2 9 . 1 8 . 2 1 3 .  D E F I N I T I O N S .  In AS  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3

(1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  lan d s e l e c t i o n

that  ha s  b e e n  a p p r o v e d  in w r i t i n g  by  the d i r e c t o r  for t r a n s f e r  by

p a t e n t  to a m u n i c i p a l i t y ;

(2) " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of lands, 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;

.(3) " e x c h a n g e "  i n c l u d e s  an a g r e e m e n t  to e x c h a n g e  a n d  an

o u t - o f - c o u r t  s e t t l e m e n t  tha t m a y  c o n v e y  l a n d  in an a m o u n t  g r e a t e r  t h a n  

is p e r m i t t e d  u n d e r  AS  3 8 . 5 0 . 1 2 0 ( a ) ;

(4) " g e n e r a l  g r a n t  land"

(A) m e a n s  l a n d  p a t e n t e d  or t e n t a t i v e l y  a p p r o v e d  to the

s t a te  f r o m  the U n i t e d  S t a t e s  u n d e r  sec. 6(a) o r  (b) of the A l a s k a

S t a t e h o o d  Act;

(B) d oe s n o t  i n c l u d e  u n i v e r s i t y  land;

(5) " m e n t a l  h e a l t h  l and " m e a n s  la nd  g r a n t e d  u n d e r  T i t l e  II,
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sec. 202 of  P.L. 8 4 - 8 3 0 ,  as a m e n d e d  b e f o r e  )r a f t e r  J u l y  1, 1978;

(6) " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a r e q u e s t  b y  a m u n i c­

ipa l i t y ,  f i l e d  in w r i t i n g  w i t h  the d i r e c t o r  u n d e r  a u t h o r i t y  of  f o r m e r

A S  2 9 . 1 8 . 1 ^ 0  a n d  2 9 . 1 8 . 2 0 0  or  u n d e r  A S 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  for

v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  l a n d  w i t h i n  its 

m u n i c i p a l  b o u n d a r i e s  in p a r t i a l  f u l f i l l m e n t  of its m u n i c i p a l  e n t i t l e­

m e n t  ;

(7) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  l a w  c i t y  or 

o r g a n i z e d  b o r o u g h  o f a n y  cla ss,  a n d  i n c l u d e s  u n i f i e d  m u n i c i p a l i t i e s  

e s t a b l i s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ;

(8) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  b y t h e  d i r e c t o r  to a 

m u n i c i p a l i t y  fo r  a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  t h a t  c o n v e y s  and 

q u i t c i a i m s  all the r i g h t ,  t i t l e  a n d  i n t e r e s t  o f th e s t a t e  w i t h o u t  

r e s e r v a t i o n  or c o n d i t i o n  e x c e p t  as m a y  be r e q u i r e d  b y  law;

(9) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  land

e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  AS  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 ,  

r e d u c e d  by the t o ta l a c r e a g e  of a p p r o v e d  s e l e c t i o n s ,  i n c l u d i n g  b o t h  

p a t e n t e d  and u n p a t e n t e d  p a r c e l s ;

(10) " s c h o o l  l a n d "  m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 and 

36 w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  on or b e f o r e  J a n u a r y  3, 1959, and 

c o n f i r m e d  an d  t r a n s f e r r e d  to the S t a t e  of  A l a s k a  u p o n  it s  a d m i s s i o n  

u n d e r  sec. 6(10, A l a s k a  S t a t e h o o d  Act, 72 Stat. 339, a n d  any  o t h e r  

la nd  d e s i g n a t e d  s o l e l y  f o r  s c h o o l  r e v e n u e s ;

(11) " u n i v e r s i t y  l a n d "  h a s  the m e a n i n g  g i v e n  t h a t  t e r m  in 

AS  3 8 . 0 5 . 3 6 5 ;

(12) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  m e a n s  g e n e r a l  

g r a n t  la n d as d e f i n e d  in (4) of this  s e c t i o n ,  e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  b y sec. 6(i) of  the  A l a s k a  S t a t e h o o d  Act, t h a t

(A) h a s  n o t  b e e n  se t a s i d e  b y  s t a t u t e  f o r  o n e  or m o r e  
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p a r t i c u l a r  u s e s  or p u r p o s e s ;

(B) h a s  n o t  b e e n  a p p r o v e d  fo r  p a t e n t  to a m u n i c i p a l i t y  

u n d e r  AS  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3  o r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  an d  2 9 . 1 8 . -  

200; or

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  A S  38.- 

05 .3 00 , is c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  

i n d u s t r i a l ,  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  or o p en -  

t o - e n t r y  p u r p o s e s ,  or w h e r e  c l a s s i f i e d  in a c c o r d a n c e  w i t h  an 

a g r e e m e n t  b e t w e e n  a m u n i c i p a l i t y  a nd  the s t a t e  p r o v i d i n g  for 

s t a t e  m a n a g e m e n t  of l an d of the m u n i c i p a l i t y .

* Sec. 83. A S  2 9 . 3 3 . 1 5 0 ( b )  is a m e n d e d  to read:

(b) T h e  r e g u l a t i o n s  a d o p t e d  u n d e r  (a) of th is  s e c t i o n  a p p l y  to 

s u b d i v i s i o n  p l a t s  of u n d e v e l o p e d  s t a t e  la n d for d i s p o s a l  u n d e r  AS 38.- 

05 or AS  3 8 . 0 8  f i l e d  w i t h  the p l a t t i n g  bo a r d .  [THE P L A T T I N G  B O A R D  M A Y  

N O T  D I S A P P R O V E  T H E  S U B D I V I S I O N  P L A T  C;1 T H E  B A S I S  O F  R E G U L A T I O N S  W H I C H  

R E Q U I R E  CAPITAiL I M P R O V E M E N T S  O N O R  T O  S T A T E  L A N D  I N C L U D E D  IN T H E  

S U B D I V I S I O N  FL AT . )  R e g u l a t i o n s  a d o p t e d  a f t e r  the  p l a t t i n g  b o a r d  is 

n o t i f i e d  b y  the c o m m i s s i o n e r  o f n a t u r a l  r e s o u r c e s  of a p r o p o s e d  sale 

of s u b d i v i d e d  s t a t e  la n d u n d e r  AS  3 8 . 0 5  or  AS  3 8 . 0 8  do n o t  a p p l y  to 

the s t a t e  la n d in the p r o p o s e d  sale.

* Sec. 84. A S  2 9 . 3 3 . 1 5 0 ( c )  is a m e n d e d  to read:

(c) T h e  p l a t t i n g  b o a r d  s h a ll  [MUST] a p p r o v e  and  si gn  t h e  s u b d i­

v i s i o n  p l a t  w i t h i n  60 d a y s  of its r e c e i p t  f r o m  the c o m m i s s i o n e r  of 

n a t u r a l  r e s o u r c e s  u n l e s s  the  p l a t t i n g  b o a r d

(1) d e t e r m i n e s  th a t th e p l a t  d o e s  n ot  c o m p l y  w i t h  s u b d i v i­

sio n  r e g u l a t i o n s  [ O T H E R  T H A N  T H O S E  R E Q U I R I N G  C A P I T A L  I M P R O V E M E N T S  TO  

S T A T E  L A N D ] ; an d

(2) n o t i f i e s  the c o m m i s s i o n e r  of e a c h  d e t e r m i n a t i o n  of 

n o n c o m p l i a n c e  w i t h i n  the 6 0 - d a y  p e r i o d  e s t a b l i s h e d  in this s u b s e c t i o n .
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* Sec. 85. Th e p r o v i s i o n s  of A S  3 8 . 0 5 . 0 6 5 ( d )  - (f) as a d d e d  in sec. 22 

of th is  A c t  a p p l y  to c o n t r a c t s  e n t e r e d  i n t o  b y  the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  a f t e r  the e f f e c t i v e  da te  of  thi s Act.

* aec. 86. T he  p r o v i s i o n s  of A S  2 9 . 3 3 . 1 5 0 ( c )  as a m e n d e d  in sec. 84 of 

th i s A c t  do n o t  a p p l y  to p l a t s  s u b m i t t e d  to a p l a t t i n g  b o a r d  b e f o r e  the 

e f f e c t i v e  d a t e  of  sec. 84.

* Sec. 87. AS 2 9 . 3 3 . 1 5 0 ( e ) ;  A S  38 J 4. 02 5,  3 8 . 0 4 . 0 4 0 ,  3 8 . 0 4 . 0 4 5 ( a ) ;

AS 3 8 . 0 5 . 0 3 0 ( a )  , 3 8 . 0 5 . 0 3 5 ( a ) (14) , 3 8 . 5 5 . 0 6 9 ( b ) ,  3 8 . 0 5 . 3 2 1  (a), 3 8 . 0 5 . 3 6 2

a n d  3 8 . 0 5 . 3 6 5 ( 7 0 )  ar e  r e p e a l e d .

* Sec. 88. S e c t i o n s  19, 37, and  44 cf this  A c t  ta ke  e f f e c t  i m m e d i a t e l y  

in a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 89. S e c t i o n s  1 - 18. 20 - 36, 38 - 43, a n d  45 - 36 t a k e  e f f e c t  

J u l y  1, 1984.
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H O U S E  O F  REPRESENTA TIVE S 

C O M M IT T E E  ON  R E S O U R C E S

JOHN R INGSTAD , C O - C H A I R M A N  
R ICHARD SHULTZ, c o -c h a i r m a n  

POUCH V 
JU NEAU . ALASKA 39811 

(907) 468-371 5

MEMORANDUM

T o : House Res o ,,i'',e Committee members

From: Committee staff

Date: May 21, 1984

R e : 2nd version CSHB 375

********************A***********Ax**************************************

This version of SB 375 is a further refinement of our earlier Committee 
Substitute and includes changes that clarify and clean up technical 

problems as wel l  * resolving some of the minor differances that 

occurred between the House, Senate, and the Administration.

The major policy differences are not addressed in this CS and will be 

resolved in some other fashion as the concerned parties continue working 

on these areas of disagreement.
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J U N E A U ,  A L A S K A  9 9 8 0 1

To: House Resources Committee

From: Scott A. Burgess, Executive

Date: April 18, 1984

Re: CSSB 375 (Resources) - Land Disposal and Management

I speak in favor of Committee Substitute for SB 375 (Resources). The 

A laska Municipal League urges passage of this legislation for several 

major reasons:

1. The bill would require the state to meet the same local ordinance 

requirements imposed on private citizens when disposing of land. 

Legislation requiring the State of Alaska to comply with local 

subdivision ordinances and regulations in connection with its land 

disposal program is a top legislative priority of the League in 1984.

2. The bill provides a mechanism with legislative oversight to fund 

required improvements such as roads and utilities. The improvement 

costs would be reflected in the purchase price arid paid for by the 

purchaser, the direct beneficiary of the land and those improvements.

3. The bill requires the Commissioner to consider, among other 

resources, recreational and hunting values of individual properties 

before offering them for disposal. The bill also requires the 

Commissioner to hold public hearings when appropriate to solicit 

views of the residents of the communities affected by the proposed 

disposals.

4. The bill would allow the state, by quit claim deed, tc return the 

state land, or interest in land, to the federal government for 

settlement of Native allotments.

5. Finally, the bill clarifies Title 30 to promote sound land 

disposal and management practices.

On behalf of the Alaska Municipal League, I support CS for SB 375 

(Resources) and ask for the support of the House Resources Committee as 
well.

MEMBER OF THE NATIONAL LEAGUE OF CIT IES AND THE NATIONAL ASSOCIATION OF COUNTIES
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H C S  C S S B  375 (2nd Res)f A n  A c t  r e l a t i n g  to l a n d  d i s p o s a l  a n d  
m a n a g e m e n t

Sec. 1 S p e l l s  o u t  a p o l i c y  f o r  m a n a g i n g  a n d  d i s p o s i n g  of
s t a t e  l a n d  w h i c h  t a k e s  i n t o  a c c o u n t  a r a n g e  of 
r e s o u r c e  v a l u e s  a n d  uses.

Sec. 2 S p e l l s  o u t  t h e  p o l i c y  o f  s o l i c i t i n g  the v i e w s ,
i n c l u d i n g  t h e  h o l d i n g  o f  l o c a l  p u b l i c  h e a r i n g s  w h e n  
a p p r o p r i a t e ,  o f  t h e  r e s i d e n t s  o f  c o m m u n i t i e s  m o s t  
a f f e c t e d  b y  l a n d  c l a s s i f i c a t i o n s  a n d  d i s p o s a l s .

Sec. 3 P a s s a g e  b y  t h e  1983 l e g i s l a t u r e  o f  SB 41, w h i c h
a w a r d e d  t h e  U n i v e r s i t y  o f  A l a s k a  o w n e r s h i p  a n d  
m a n a g e m e n t  o f  c e r t a i n  s t a t e  lands, h a s  r e n d e r e d  t h i s  
p r o v i s i o n  o b s o l e t e .

Sec. 4 R e q u i r e s  t h a t  in d e t e r m i n i n g  s u f f i c i e n t  s e p a r a t i o n
b e t w e e n  r e s i d e n c e s  in " r e m o t e "  ar e a s ,  the r e s o u r c e s  
in t h e  a r e a  s h a l l  b e  c o n s i d e r e d .

Sec. 5 R e q u i r e s  t h a t  a c o s t  e s t i m a t e  for a c c e s s  r e a d s  a n d
c a p i t a l  i m p r o v e m e n t s  w i t h i n  d i s p o s a l  a r e a s  (as m a y  be 
r e q u i r e d  b y  m u n i c i p a l  o r d i n a n c e )  b e  s u b m i t t e d  
a n n u a l l y .  T h i s  d e l e t e s  t h e  " l o o p h o l e "  w h i c h  a l l o w e d  
f or s u b m i t t a l  o f  a s c h e d u l e  f o r  o b t a i n i n g  c o s t  
e s t i m a t e s .

Sec. 6 C l a r i f i e s  t h a t  D N R ' s  b u d g e t  r e q u e s t  m u s t  i n c l u d e  an
a s s e s s m e n t  o f  t h e  m a r k e t  d e m a n d  for the land p r o p o s e d  
for d i s p o s a l .  N o  a n n u a l ,  s t a t e w i d e  d e m a n d  a s s e s s m e n t  
w o u l d  b e  r e q u i r e d ,  as t h i s  t y p e  of  a n a l y s i s  is 
d i f f i c u l t  a n d  h a s  h a d  l i t t l e  i m p a c t  o n  legis.' rtive 
a p p r o p r i a t i o n s  f o r  d i s p o s a l  p r o g r a m s .

Sec. 7 R e p e a l s  t h e  a r b i t r a r y  r e q u i r e m e n t  t h a t  c e r t a i n
p e r c e n t a g e s  o f  s u b d i v i s i o n  la n d  b e  m a d e  a v a i l a b l e  
t h r o u g h  t h e  h o m e s i t e  m e t h o d .  T h i s  w i l l  a l l o w  
d i s p o s a l  m e t h o d s  to b e t t e r  r e f l e c t  m a r k e t  d e m a n d  and 
p u b l i c  p o l i c y .

Sec. 8 A l l o w s  f l e x i b i l i t y  in s u b d i v i s i o n  p a r c e l  si z e  to 
b e t t e r  r e f l e c t  r e s o u r c e s  a n d  u s e s  in the area.
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9 E s t a b l i s h e s  a r e v o l v i n g  f u n d  w i t h i n  the g e n e r a l  f u n d  
for d e p o s i t  a n d  s u b s e q u e n t  a p p r o p r i a t i o n  of r e v e n u e s  
f r o m  t h e  s a l e  o f  s t a t e  land. F u n d s  w o u l d  be u s e d  for 
i m p l e m e n t a t i o n  o f  l a n d  d i s p o s a l  p r o g r a m s  a n d  for 
g r a n t s  to m u n i c i p a l i t i e s  f o r  t h e i r  d i s p o s a l  p r o g r a m s .

10 E x p a n d s  c.-'.e a u t h o r i t y  in i s s u i n g  r e m o t e  c a b i n  p e r m i t s
t o  a l l o w  t h e i r  u s e  w h e r e  p o t e n t i a l  r e s o u r c e  a n d  u s e  
c o n f l i c t s  e x i s t ,  o r  w h e r e  a l o n g - r a n g e  i n t e r e s t  in 
p u b l i c  o w n e r s h i p  e x i s t s .  C u r r e n t l y ,  t h e s e  p e r m i t s  
m a y  b e  i s s u e d  o n l y  w h e r e  s u r v e y  a n d  c o n v e y a n c e  is 
i m p r a c t i c a l .

11 C l a r i f i e s  t h a t  a l l  l a n d  to b e  c o n v e y e d  m u s t  h a v e  b e e n  
s u r v e y e d ,  e i t h e r  t h r o u g h  m o n u m e n t a t i o n  o f  s e c t i o n  
c o r n e r s  o r  m o n u m e n t a t i o n  o f  c o n t r o l  p o i n t s ,  w i t h  no  
l a n d  to  be  c o n v e y e d  if it is m o r e  t h a n  t w o  m i l e s  f r o m  
a s u r v e y  m o n u m e n t ,  u n l e s s  t h i s  c o n d i t i o n  is w a i v e d  by  
the c o m m i s s i o n e r .

12 S p e c i f i e s  that, l e g a l  a n d  f e a s i b l e  a c c e s s  m u s t  be
p r o v i d e d  w i t h i n  s u b d i v i s i o n s ,  a n d  t h a t  a c c e s s  m e e t i n g
l o c a l  o r d i n a n c e s  for s u b d i v i s i o n s  is r e q u i r e d  of the
s t a t e .

13 C l a r i f i e s  t h a t  t r a i l s  w i t h  an e s t a b l i s h e d  h i s t o r y  of 
u s e  m a y  b e  r e s e r v e d  as e a s e m e n t s  o r  r i g h t s  o f  w a y  
a c r o s s  p r i v a t e  land.

14 A l l o w s  the D e p a r t m e n t  to g r a n t  a l e s s e e  t h e  r i g h t  to 
r e s t r i c t  the u s e  o f  an e a s e m e n t  in o r d e r  to p r o t e c t  
p u b l i c  s a f e t y  o r  p r o p e r t y .

15 A l l o w s  for a w a i v e r  o r  m o d i f i c a t i o n  o f  a g r i c u l t u r a l  
d e v e l o p m e n t  r e q u i r e m e n t s  if c e r t a i n  c o n d i t i o n s  a r e  
p r e s e n t .

16 R e q u i r e s  t h a t  o t h e r  s t a t e  a g e n c i e s  n o t i f y  D N R  of  any 
l a n d  d i s p o s a l s .  T h i s  is c u r r e n t l y  r e q u i r e d  o n l y  for 
a c q u i s i t i o n s ,  l e a ses, a n d  e x c h a n g e s .

17 C l a r i f i e s  t h a t  l a n d s  a s s i g n e d  by  D N R  to D O T  m a y  be 
t r a n s f e r r e d  to  D N R  w h e n  t h e y  are n o  l o n g e r  needed.

18 C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t ,  (see S e c t i o n  3)

19 L i m i t s  the r i g h t  to a p p l y  f o r  a p r e f e r e n c e  to t hree 
y e a r s  f r o m  the d a t e  o f  e r r o r  or  s t a t e  a c t i o n  in o r d e r  
t o  a v o i d  l o n g - s t a n d i n g  c l a i m s  w i t h  d i f f i c u l t  r e c o r d  
r e c o n s t r u c t i o n .

HCS CS SB  375, Page 2
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19 G i v e s  D N R  the a u t h o r i t y  to c o n v e y  to  an a d j o i n i n g  
l a n d o w n e r  u n m a n a g e a b l e  r e m n a n t s  o f  land. S u c h  
r e m n a n t s  m a y  b e  u n u s a b l e  a n d  e x p e n s i v e  to m a i n t a i n  in 
state, o w n e r s h i p .

P r o v i d e s  a m e c h a n i s m  f o r  c o r r e c t i n g  d e f e c t s  in the 
s t a t e ' s  t i t l e  to l a n d  b y  a u t h o r i z i n g  D N R  to q u i t c l a i m  
l a n d  to the f e d e r a l  g o v e r n m e n t  on a d e t e r m i n a t i o n  
t h a t  the l a n d  w a s  w r o n g l y  o r  e r r o n e o u s l y  c o n v e y e d  to 
the state.

20 C l a r i f i e s  the p r o c e d u r e  f o r  i s s u i n g  a best' i n t e r e s t  
f i n d i n g ,  a n d  clarifies t h a t  no  f i n d i n g  is n e e d e d  for 
m i n i n g  c l a i m s  a n d  l e a ses, a n d  p r o d u c t i o n  l i c e n s e s .  
G r a n t s  a p r e f e r e n c e  r i g h t  tc l o n g - t e r m  l a n d h o l d e r s  
w h o  h a v e  d e r i v e d  b u s i n e s s  i n c o m e  f r o m  the land.

21 A m e n d s  to r e q u i r e  t h a t  d i s p o s a l s  be h e l d  in the 
c o m m u n i t y ,  r a t h e r  t h a n  t h e  m u n i c i p a l i t y ,  n e a r e s t  the 
ra n d  to b e  d i s p o s e d  of, to t a k e  i n t o  a c c o u n t  
u n i n c o r p o r a t e d  l o c a t i o n s .

22 A u t h o r i z e s  b i d d i n g  at a u c t i o n s  to b e g i n  a t  70% o f  the 
c u r r e n t  a p p r a i s e d  fa i r  m a r k e t  v a l u e  of the land, 
r a t h e r  t h a n  the c u r r e n t  100%.

23 R e p l a c e s  the c u r r e n t  " a g r i c u l t u r a l  r i g h t s "  p r o v i s i o n  
w i t h  a fee s i m p l e  c o n d i t i o n a l  t i t l e  tor a g r i c u l t v  al 
land. A g r i c u l t u r a l  d e v e l o p m e n t  w o u l d  s t i l l  b e  
r e q u i r e d .  T h e  i n t e n t  is to e n c o u r a g e  p r i v a t e  
f i n a n c i n g ,  w h i c h  h a s  n o t  b e e n  p o s s i b l e  u n d e r  the 
r e s t r i c t e d  t i t l e  c u r r e n t l y  grar.cad.

24 E s t a b l i s h e s  a n o t i c e  of b r e a c h  p r o c e d u r e  for c o n t r a c t
25 v i o l a t i o n s ,  f o l l o w e d  by the p r e r o g a t i v e  o f  the 

c o m m i s s i o n e r  to f o r e c l o s e  the i n t e r e s t  o f  t h e  
'■'urchaser.

26 S i m p l i f i e s  the s e l e c t i o n  p r o c e d u r e  for a g r i c u l t u r a l  
land o p t i o n s  for a d j a c e n t  l a n d o w n e r s ,  b y  r e q u i r i n g  
t h a t  o p t i o n s  b e  e x e r c i s e d  at the ti m e  of the d i s p o s a l  
a n d  that a s i n g l e  r e c i p i e n t  b e  s e l e c t e d  b y  d r a w i n g  of 
lots.

27 C o n f o r m i n g  a m e n d m e n t  p e r  r e p e a l  of " a g r i c u l t u r a l  
i n t e r e s t "  p r o v i s i o n  (see Sec. 23).

28 I n c r e a s e s  f r o m  $ 2 5 0 / y e a r  to $ 5 , 0 0 0 / y e a r  the v a l u e  of  
a l e ase th a t  m a y  b e  n e g o t i a t e d ,  w h i c h  r e f l e c t s  the 
i n c r e a s e  in la n d  v a l u e s  s i n c e  th i s  s t a t u t e  w a s  
e n a c t e d  in 1962. I n c r e a s e s  the m a x i m u m  t e r m  o f  a 
n e g o t i a t e d  l e a s e  f r o m  5 y e a r s  to 10 years. R e q u i r e s  
t h a t  r e a s o n a b l e  a n d  t r a d i t i o n a l  a c c e s s  to p u b l i c  land 
b e  m a i n t a i n e d  as a t e r m  o f  the lease.

HCS CS SB 375, Page 3
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Sec. 32

Sec. 33 
thrv, 36

Sec. 37

Sec. 38 

Sec. 39

Sec. 40 
a n d  4.1

Sec. 42

Sec. 29

Sec. 30

S p e c i f i e s  t h a t  t h e  t e r m  o f  a lease, w h i l e  n o t  
e x c e e d i n g  55 y e a r s ,  b e  f o r  the u s e f u l  life o f  the 
a p p r o v e d  a c t i v i t y .

A m e n d s  t h e  s u r f a c e  l e a s i n g  p r o c e d u r e  to r e q u i r e  
a p p l i c a n t s  to d e p o s i t  w i t h  D N R  a s u m  e q u a l  to a n y  
s u r v e y  o r  a p p r a i s a l  c o s t s  i n c u r r e d  b y  a n o t h e r  b i d d e r .  
T h e  s u c c e s s f u l  a p p l i c a n t ' s  d e p o s i t  w o u l d  be c r e d i t e d  
a g a i n s t  l e a s e  r e n t a l  p a y m e n t s .  S u r v e y  a n d  a p p r a i s a l  
a r e  r e q u i r e d  p r i o r  t o  l e a s i n g .  In the i n t e r e s t  of 
t ime, l e a s e  a p p l i c a n t s  w i l l  o f t e n  c o n d u c t  s u r v e y  and 
a p p r a i s a l  at t h e i r  o w n  e x p e n s e .

P r o v i d e s  a m e c h a n i s m  for D N R  to n e g o t i a t e  l e a s e s  for 
t i d e  a n d  s u b m e r g e d  l a n d s  w i t h  u p l a n d  la n d  o w n e r s  
w i t h o u t  c o m p e t i t i v e  b i d d i n g .

A u t h o r i z e s  D N R  to r e q u i r e  prequalificf.tion o f  b i d d e r s  
f o r  s u r f a c e  leases. S u c h  a p r o c e d u r e  is c u r r e n t l y  
r e q u i r e d  a d m i n i s t r a t i v e l y  to e n s u r e  t h a t  a p p l i c a n t s  
c a n  m e e t  the t e r m s  o f  the lease.

R e q u i r e s  t h a t  t h e  a s s e s s m e n t  o f  t i m b e r  a n d  o t h e r  
m a t e r i a l s  on s t a t e  lands, a n d  the r e c o m m e n d a t i o n  for 
the sa l e  of  m a t e r i a l s ,  t a k e  in t o  a c c o u n t  the s u p p l i e s  
o f  a n d  m a r k e t s  for m a t e r i a l s  on n e a r b y  p r i v a t e  land.

T e c h n i c a l :  S u b s t i t u t e  " c o m m i s s i o n e r "  for " d i r e c t o r " .

C l a r i f i e s  t h a t  la n d  q u i t c l a i m e r  b a c k  to the f e d e r a l  
g o v e r n m e n t  (see s e c t i o n  18) a n d  land t r a n s f e r r e d  to 
the U n i v e r s i t y  in its s e t t l e m e n t  a g r e e m e n t  (see Sec. 
3) is n o t  s u b j e c t  to the r e s e r v a t i o n  o f  m i n e r a l  
r i g h t s  to the state.

T e c h n i c a l :  s u b s t i t u t e  " c o m m i s s i o n e r "  for 
" d e p a r t m e n t " ,  " e n s u r e "  for "insure".

P r o v i d e s  th a t  e a s e m e n t s  o f  r i g h t s - o f - w a y  to 
n a v i g a b l e  a n d  p u b l i c  w a t e r s  for o i l  a n d  g a s  a n d  
m i n e r a l  l e a s e s  n e e d  n o t  be m a d e  u n t i l  the l e a s e s  are 
r e a d y  to be d e v e l o p e d .

T e c h n i c a l :  s u b s t i t u t e  " c o m m i s s i o n e r "  l:or"director" 
a n d  "l a n d "  for "lands".

E x t e n d s  the l e n g t h  of  t i m e  t h a t  an a p p r a i s a l  is v a l i d  
f r o m  120 d a y s  to o n e  y e ar, t: a v o i d  c o s t l y
r e a p p r a i s a l s  in the e v e n t  o f  a d e l a y  in s e l l i n g  o r  
l e a s i n g  lands.
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Sec.

Sec.

Sec.
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Sec. 43 C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t  (see Sec. 3)

44 E x e m p t s  la n d  q u i t c l a i m e d  b a c k  to the f e d e r a l  
g o v e r n m e n t  (see Sec. 18) f r o m  the r e s t r i c t i o n  o n  sale 
o f  a g r i c u l t u r a l  land.

45 C o n f o r m i n g  a m e n d m e n t  p e r  r e l o c a t i o n  in s t a t u t e  o f  the 
b e s t  i n t e r e s t  f i n d i n g  r e q u i r e m e n t .

46 A m e n d s  the p u b l i c  n o t i c e  r e q u i r e m e n t s  for 
c l a s s i f i c a t i o n ,  sale, lease, a n d  disj.c~al'of s t a t e  
l a n d s  t o  r e q u i r e  t h a t  n o t i c e  be p l a c e d  in the 
n e w s p a p e r  a n d  t h a t  o n e  o f  the f o l l o w i n g  m e t h o d s  a l s o  
b e  used: e l e c t r o n i c  m e d i a ,  p o s t i n g ,  n o t i f i c a t i o n  of 
i n t e r e s t e d  p a r t i e s .  C u r r e n t  s t a t u t e  r e q u i r e s  u s e  of 
o n l y  o n e  of the a b o v e  m e t h o d s .

47 C l a r i f i e s  t h a t  no n o t i c e  n e e d  b e  g i v e n  o f  n e g o t i a t e d  
s a l e s  o f  t i m b e r  a n d  m a t e r i a l s .

48 A d d s  the d e f i n i t i o n  o f  " m u l t i p l e  u s e "  a n d  " u n i v e r s i t y  
lands" as u s e d  in A S  3 8 .04 to A S  38.05.

49 G r a n t s  a 25% d i s c o u n t  on the p u r c h a s e  p r i c e  o f  s t a t e  
l a n d  to v e t e r a n s .

50 C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t ,  (see S e c t i o n  3)

51 A l l o w s  h o l d e r s  o f  h o m e s i t e  p a r c e l s  to t r a n s f e r  
r i g h t s  to a n o t h e r  i n d i v i d u a l  in the e v e n t  
i n c a p a c i t a t i n g  i l l n e s s  or  i n j u r y  p r e v e n t s  the 
l a n d h o l d e r  f r o m  f u l f i l l i n g  r e s i d e n c y  r e q u i r e m e n t s .  
T h i s  c o n f o r m s  w i t h  c u r r e n t  h o m e s t e a d  p r o v i s i o n s .

52 A l l o w s  the p u r c h a s e  o f  a h o m e s i t e  p a r c e l  at fa i r
m a r k e t  v a l u e  w i t h i n  7 y e a r s  o f  i s s u a n c e  o f  the p e r m i t
if all r e q u i r e m e n t s  e x c e p t  the o n e s  for o c c u p a n c y  
h a v e  b e e n  met.

53 E l i m i n a t e s  the r e q u i r e m e n t  t h a t  l a n d  a v a i l a b l e  for
h o m e s t e a d  e n t r y  b e  w i t h i n  o n e  m i l e  o f  a s u r v e y
m o n u m e n t .  T h i s  w i l l  a l l o w  for c o n v e r s i o n  of  r e m o t e  
p a r c e l  l a n d s  to the h o m e s t e a d  p r o g r a m .  A u t h o r i s e s  
D N R  to w a i v e  the c a d a s t r a l  s u r v e y  r e q u i r e m e n t  if 
c e r t a i n  c o n d i t i o n s  are p r e s e n t .

54 P r o v i d e s  th a t  the a m o u n t  o f  land to  be c l e a r e d  u n d e r  
a g r i c u l t u r a l  h o m e s t e a d i n g  r e q u i r e m e n t s  b e  b a s e d  on 
soil c l a s s i f i c a t i o n s .

HCS CSS B 375, Page 5



Sec. 55

Sec. 56 
t h r u  67

Sec. 68

Sec. 69

Sec. 70

Sec. 71 
a n d  72

Sec. 73 
a n d  74

Sec. 75

Sec. 76

Sec. 77

Sec. 78 
t h r u  81

Sec. 82

A l l o w s  the p u r c h a s e  of  a h o m e s t e a d  p a r c e l  a t  fair 
m a r k e t  v a l u e  w i t h i n  f i v e  y e a r s  o f  i s s u a n c e  o f  the 
p e r m i t  if a l l  r e q u i r e m e n t s  e x c e p t  the o n e s  for 
o c c u p a n c y  h a v e  b e e n  met.

A m e n d s  the A l a s k a  C o o r d i n a t e  S y s t e m  to r e f l e c t  
c h a n g e s  in the f e d e r a l  d a t u m  u s e d  as a b a s e  for th i s  
s y s tem.

P r o v i d e s  t h a t  the l e s s e e  o f  a p i p e l i n e  r i g h u - o f - w a y  
s h a l l  r e i m b u r s e  t h e  s t a t e  f o r  c o s u _  n o t  'only in 
m o n i t o r i n g  p i p e l i n e  c o n s t r u c t i o n ,  b u t  for p r o c e s s i n g  
an a p p l i c a t i o n  a n d  f o r  m o n i t o r i n g  o p e r a t i o n ,  
m a i n t e n a n c e ,  a n d  r e m o v a l  o f  the p i p e l i n e .

R e q u i r e s  l e g i s l a t i v e  a p p r o v a l  of la n d  e x c h a n g e s  of 
m o r e  t h a n  500 a c r e s  o f  s t a t e  la n d  or v a l u e d  a t  more 
t h a n  $1 m i l l i o n .  C u r r e n t  s t a t u t e  r e q u i r e s  
l e g i s l a t i v e  a c t i o n  on u n e q u a l  v a l u e  e x c h a n g e s ;  th i s  
p r o v i s i o n  is m a i n t a i n e d .

E x t e n d s  the l e n g t h  of t i m e  t h a t  an a p p r a i s a l  for a 
l a n d  e x c h a n g e  is v a l i d  f r o m  six m o n t h s  to one y e a r  to 
p e r m i t  the e x e c u t i o n  o f  t r a d e s  w h i c h  .involve 
c o n s i d e r a b l e  a d m i n i s t r a t i v e  w o r k  a n d  p u b l i c  review.

C o n f o r m i n g  a m e n d m e n t s  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t .  (see S e c t i o n  3)

S t r e a m l i n e s  the n o t i c e  r e q u i r e m e n t s  for land 
e x c h a n g e s  i n v o l v i n g  l e s s  t h a n  500 a c r e s  o f  land or 
a p p r a i s e d  at less th a n  $ 1 0 0 , 0 0 0 .

T h r e e  p u b l i c  h e a r i n g s  w o u l d  be  r e q u i r e d  J:or land 
e x c h a n g e s  o f  m o r e  t h a n  500 a c r e s  or  v a l u e d  at m o r e  
t h a n  $ 1 , 0 0 0 , 0 0 0 .  The C o m m i s s i o n e r  m a i n t a i n s  
d i s c r e t i o n  to h o l d  h e a r i n g s  for ^ t h e r  e x c h a n g e s .

C l a r i f i e s  w h i c h  land e x c h a n g e s  r e q u i r e  l e g i s l a t i v e  
a p p r o v a l  (see S e c t i o n  09).

G i v e s  the C o m m i s s i o n e r  d i s c r e t i o n  in i s s u i n g  t r a p p i n g  
c a b i n  p e r m i t s .

C o n f o r m i n g  a m e n d m e n t s  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t ,  (see S e c t i o n  3)

C l a r i f i e s  t h a t  w h e n  the s t a t e  c o n t r a c t s  w i t h  a 
m u n i c i p a l i t y  to c o n d u c t  an a u c t i o n  o f s t a te  lands, 
th e m u n i c i p a l i t y  m a y  r e t a i n  f r o m  the p r o c e e d s  o f  the 
a u c t i o n  c a p i t a l  a n d  o t h e r  e x p e n s e s .  T h i s  w i l l  a l l o w  
fo r j o i n t  d i s p o s a l s ,  w h e r e b y  the m u n i c i p a l - t y  w o u l d  
c o n s t r u c t  the  r o a d s  o n  s t a t e  l a n d  a n d  r e c o u p  its 

.c o s t s  t h r o u a h  a u c t i o n  D r o c e e d s .



Sec.
a n d

Sec. 

S e c .

S e c .

Sec.

Sec. 

S e c .

83 A m e n d s  the d e f i n i t i o n  s e c t i o n  in T i t l e  29 to c l a r i f y  
t h a t  the U n i v e r s i t y  h a s  m a n a g e m e n t  r e s p o n s i b i l i t y  for 
c e r t a i n  s t a t e  lands. isee S e c t i o n  3)

84
85 R e q u i r e s  c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  

w h i c h  r e q u i r e  c a p i t a l  i m p r o v e m e n t s .

86 S p e c i f i e s  t h a t  t h e  c o n t r a c t  f o r e c l o s u r e  p r o c e d u r e  
a d d e d  in S e c t i o n  22 a p p l i e s  o n l y  to  c o n t r a c t s  e n t e r e d  
i n t o  a f t e r  the e f f e c t i v e  d a t e  o f  t h i s  act.

87 E x e m p t s  f r o m  c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  
o r d i n a n c e s  t h o s e  p l a t s  s u b m i t t e d  tc the p l a t t i n g  
b o a r d  b e f o r e  the e f f e c t i v e  d a t e  o f  the Act. (see Sec. 
84)

88 R e p e a l e r s :
A S  2 9 . 3 3 . 1 5 0 ( e )  C o n f o r m i n g  a m e n d m e n t  r e q u i r i n g  
c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s .  
A S  3 8 . 0 4 . 0 2 5  R e q u i r e s  d e m a n d  a s s e s s m e n t ,  
r e d u n t a n t  to .94.020(f)
A S  3 8 . 0 4 . 0 4 0  A u t h o r i z e s  s a l e  o f  U n i v e r s i t y  
lands. O b s o l e t e  w i t h  p a s s a g e  of  SB 41 >n 1983. 
A S  3 8 . 0 4 . 0 4 5 ( a )  C o n f l i c t s  w i t h  s u b d i v i s i o n  
p a r c e l  s i z e  l i m i t a t i o n s  in .04.020(h).
A S  3 8 . 0 5 . 0 3 0 ( a )  S a l e  o f  U n i v e r s i t y  l a n d s  - 
o b s o l e t e  p e r  p a s s a g e  o f  SB 41 AS 
3 8 . 0 5 . 0 3 5 (a) (14) E m b o d i e d  in . 0 5 . 0 3 5  (best 
i n t e r e s t  f i n d i n g ) .
A S  38.05..069 (b) A g r i c u l t u r a l  p r e f e r e n c e  o p t i o n  - 
e m b o d i e d  in 0 5 . 0 5 9 ( a ) .
A S  3 8 . 0 5 . 3 2 1 ( a )  A g r i c u l t u r a l  i n t e r e s t s  s e c t i o n  
r e p l a c e d  b y  A S  3 8 . 0 5 . 0 5 9  (fee s i m p l e  c o n d i t i o n a l  
title)
A S  3 8 . 0 5 . 3 6 2  C l a s s i f i c a t i o n  o f  6 5 0 , 0 0 0  a c r e s  of 
a g r i c u l t u r a l  l a n d  b y  9/79 c o m p l e t e d .
A S  3 8 . 0 5 . 3 6 5 ( 2 0 )  D e f i n i t i o n  o f  U n i v e r s i t y  lands.

89 I m m e d i a t e  e f f e c t i v e  d a t e  for S e c t i o n s  19, 37 a n d  44.

90 J u l y  1, 1984 e f f e c t i v e ' d a t e  for r e m a i n d e r  of bill.
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M a y  4, 1984

S E C T I O N A L  A N A L Y S I S

H C S  C S S B  375 (Resources) L a n d  d i s p o s a l  a n d  m a n a g e m e n t .

Sec. 1 S p e l l s  o u t  a p o l i c y  for m a n a g i n g  a n d  d i s p o s i n g  of
s t a t e  l a n d  w h i c h  t a k e s  i n t o  a c c o u n t  a r a n g e  of 
r e s o u r c e  v a l u e s  a n d  uses.

Sec. 2 S p e l l s  o u t  the p o l i c y  of  s o l i c i t i n g  the views,
i n c l u d i n g  the h o l d i n g  of l o c a l  p u b l i c  h e a r i n g s  w h e n  
a p p r o p r i a t e ,  of t h e  r e s i d e n t s  of c o m m u n i t i e s  a f f e c t e d  
b y  l a n d  c l a s s i f i c a t i o n s  a n d  d i s p o s a l s .

Sec. 3 P a s s a g e  b y  the 1983 l e g i s l a t u r e  of SB 41, w h i c h
a w a r d e d  t h e  U n i v e r s i t y  of  A l a s k a  o w n e r s h i p  and 
m a n a g e m e n t  of c e r t a i n  s t a t e  lands, h a s  r e n d e r e d  t h i s  
p r o v i s i o n  o b s o l e t e .

Sec. 4 R e q u i r e s  t h a t  in d e t e r m i n i n g  s u f f i c i e n t  s e p a r a t x o n
b e t w e e n  r e s i d e n c e s  in " r e m o t e "  areas, t h e  r e s o u r c e s  
in t h e  a r e a  s h a J l  be c o n s i d e r e d .

Sec. 5 R e q u i r e s  t h a t  a c o s t  e s t i m a t e  for a c c e s s  r o a d s  and
c a p i t a l  i m p r o v e m e n t s  w i t h i n  d i s p o s a l  a r e a s  (as m a y  be 
r e q u i r e d  b y  m u n i c i p a l  o r d i n a n c e )  be s u b m i t t e d  
a n n u a l l y .  T h i s  d e l e t e s  the " l o o p h o l e "  w n i c h  a l l o w e d  
t o r  s u b m i t t a l  of a s c h e d u l e  for o b t a i n i n g  co s t  
e s t i m a t e s .

Sec. 6 C l a r i f i e s  t h a t  D N R 1s b u d g e t  r e q u e s t  m u s t  i n c l u d e  an
a s s e m e n t  o f  t h e  m a r k e t  d e m a n d  for the land p r o p o s e d  
for d i s p o s a l .  N o  a n n u a l ,  s t a t e w i d e  d e m a n d  a s s e s s m e n t  
w o u l d  be r e q u i r e d ,  as t h i s  t y p e  of a n a l y s i s  is 
d i f f i c u l t  a n d  h a s  h a d  l i t t l e  i m p a c t  on l e g i s l a t i v e  
a p p r o p r i a t i o n s  for d i s p o s a l  p r o g r a m s .

Sec. 7 R e p e a l s  t h e  a r b i t r a r y  r e q u i r e m e n t  t h a t  c e r t a i n
p e r c e n t a g e s  of s u b d i v i s i o n  land b e  m a d e  a v a i l a b l e  
t h r o u g h  t h e  h o m e s i t e  m e t h o d .  T h i s  w i l l  a l l o w  
d i s p o s a l  m e t h o d s  to b e t t e r  r e f l e c t  m a r k e t  d e m a n d  a n d  
p u b l i c  p o l i c y .

S e c . 8 A l l o w s  f l e x i b i l i t y  in s u b d i v i s i o n  p a r c e l  size to



Sec. 9

Sec. 11

n  "  jw

Sec. 10

be* er r e f l e c t  r e s o u r c e s  a n d  u s e s  in t h e  area.

E s t a b l i s h e s  a r e v o l v i n g  f u n d  w i t h i n  the g e n e r a l  f u n d  
for d e p o s i t  and s u b s e q u e n t  a p p r o p r i a t i o n  of r e v e n u e s  
f r o m  the sa.’e of s t a t e  land. F u n d s  w o u l d  be u s e d  for 
i m p l e m e n t a t i o n  of  l a n d  d i s p o s a l  p r o g r a m s  a n d  for 
g r a n t s  to m u n i c i p a l i t i e s  for t h e i r  d i s p o s a l  p r o g r a m s .

E x p a n d s  t h e  a u t h o r i t y  in i s s u i n g  r e m o t e  c a b i n  p e r m i t s  
to a l l o w  t h e i r  u s e  w h e r e  p o t e n t i a l  r e s o u r c e  a n d  u s e  
c o n f l i c t s  ex i s t ,  or w h e r e  a l o n g - r a n g e  i n t e r e s t  in 
p u b l i c  o w n e r s h i p  e x i s t s .  C u r r e n t l y ,  t h e s e  p e r m i t s  
m a y  b e  i s s u e d  o n l y  w h e r e  s u r v e y  a n d  c o n v e y a n c e  is 
i m p r a c t i c a l .

C l a r i f i e s  t h a t  a l l  l a n d  to be c o n v e y e d  m u s t  h a v e  b e e n  
s u r v e y e d ,  e i t h e r  t h r o u g h  m o n u m e n t a t i o n  of s e c t i o n  
c o r n e r s  or  m o n u m e n t a t i o n  of c o n t r o l  p o i n t s ,  w i t h  no 
l a n d  to be  c o n v e y e d  if it is m o r e  t h a n  t w o  m i l e s  f r o m  
a s u r v e y  m o n u m e n t ,  u n l e s s  t h i s  c o n d i t i o n  is w a i v e d  b y  
the c o m m i s s i o n e r .

Sec. 12 S p e c i f i e s  t h a t  l e g a l  a n d  f e a s i b l e  a c c e s s  m u s t  be
p r o v i d e d  w i t h i n  s u b d i v i s i o n s ,  a n d  t h a t  a c c e s s  m e e t i n g
l o cal o r d i n a n c e s  for s u b d i v i s i o n  is r e q u i r e d  of the 
s t a t e .

Sec. 13 A l l o w s  for r e s e r v a t i o n  b y  the S t a t e  of  e a s e m e n t s  a n d
r i g h t s - o f  way, to m a i n t a i n  p r e s e n t  a n d  f u t u r e  p u b l i c  
u s e  a n d  a c c e s s ,  a n d  i n c l u d e s  t r a i l s  w i t h  an 
e s t a b l i s h e d  h i s t o r y  o f  use.

Sec. 14 W o u l d  a l l o w  the D i r e c t o r  of  l a n d s  to res t r i c t  the u s e
of an e a s e m e n t  w i t h  at the r e q u e s t  of t h e  e f f e c t e d  
i n t e r e s t  h o l d e r  in S t a t e  land.

Sec. 15. A l l o w s  the D i r e c t o r  o f  l a n d s  to  w a i v e ,  p o s t p o n e ,  or
m o d i f y  d e v e l o p m e n t  r e q u i r e m e n t s  of a c o n t r a c t  of s a l e  
of a g r i c u l t u r a l  land.

Sec. 16 R e q u i r e s  that o t h e r  s t a t e  a g e n c i e s  n o t i f y  D N R  of a n y
l a n d  d i s p o s a l s .  T h i s  is c u r r e n t l y  r e q u i r e d  for 
a c q u i s i t i o n s ,  leases, and e x c h a n g e s .

Sec. 17 C l a r i f i e s  that l a n d s  a s s i g n e d  b y  D N R  to D O T  m a y  be
t r a n s f e r r e d  to D N R  w h e n  t h e y  are no l o n g e r  n e e d e d .

Sec. 18 C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t
a g r e e m e n t ,  (see S e c t i o n  3)

Sec. 19 L i m i t s  the r i g h t  to a p p l y  for a p r e f e r e n c e  to five
y e a r s  f r o m  the d a t e  o f  e r r o r  or s t a t e  a c t i o n  in o r d e r  
t o  a v o i d  l o n g - s t a n d i n g  c l a i m s  w i t h  d i f f i c u l t  r e c o r d  
r e c o n s t r u c t i o n .
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Sec. 19

Sec. 20 

Sec. 21

Sec. 22

Sec. 23 

Sec. 24

Sec. 25 
t h r u  27

Sec. 28

Sec. 29 

Sec. 30

G i v e s  D N R  the a u t h o r i t y  to c o n v e y  t o  an a d j o i n i n g  
l a n d o w n e r  u n m a n a g e a b l e  r e m n a n t s  of land. S u c h  
r e m n a n t s  m a y  b e  u n u s a b l e  a n d  e x p e n s i v e  to m a i n t a i n  . 
s t a t e  o w n e r s h i p .

P r o v i d e s  a m e c h a n i s m  for c o r r e c t i n g  d e f e c t s  in the 
s t a t e ' s  t i t l e  to la n d  b y  a u t h o r i s i n g  D N R  to 
q u i t c l a i m  l a n d  to the f e d e r a l  g o v e r n m e n t  on a 
d e t e r m i n a t i o n  t h a t  the l a n d  w a s  w r o n g l y  or 
e r r o n e o u s l y  c o n v e y e d  to t h e  state.

C l a r i f i e s  t h e  p r o c e d u r e  for i s s u i n g  a b e s t  i n t e r e s t  
f i n d i n g ,  a n d  g r a n t s  a p r e f e r e n c e  to p u r c h a s e  o r  l e ase 
w i t h o u t  c o m p e t i t i v e  b i d  for c e r t a i n  l o n g - t e r m  l a n d­
h o l d e r s  .

A m e n d s  to r e q u i r e  t h a t  d i s p o s a l s  b e  h e l d  in the 
c o m m u n i t y ,  r a t h e r  t h a n  the m u n i c i p a l i t y ,  n e a r e s t  the 
l a n d  to be d i s p o s e d  of, to  t a k e  in t o  a c c o u n t  
u n i n c o r p o r a t e d  l o c a t i o n s .

A u t h o r i z e s  b i d d i n g  at a u c t i o n s  to b e g i n  at 85% of the 
c u r r e n t  a p p r a i s e d  fa i r  m a r k e t  v a l u e  of the land, 
r a t h e r  t h a n  the c u r r e n t  100%.

E s t a b l i s h e s  fee s i m p l e  c o n d i t i o n a l  t i t l e  for ag land.

E s t a b l i s h e s  an a p p e a l  p r o c e s s  for c o n t r a c t  
v i o l a t i o n s ,  f o l l o w e d  b y  t h e  p r e r o g a t i v e  of the 
c o m m i s s i o n e r  to f o r e c l o s e  the i n t e r e s t  of the 
p u r c h a s e r  if a d e t e r m i n a t i o n  is m a d e  t h a t  t h e r e  has 
b e e n  a b r e a c h  of the c o n t r a c t .

S i m p l i f i e s  the s e l e c t i o n  p r o c e d u r e  for a g r i c u l t u r a l  
l a n d  o p t i o n s  for a d j a c e n t  l a n d o w n e r s ,  by r e q u i r i n g  
t h a t  o p t i o n s  be e x e r c i s e d  at the t i m e  of the d i s p o s a l  
a n d  t h a t  a s i n g l e  r e c i p i e n t  be s e l e c t e d  by  d r a w i n g  of 
l o t s .

I n c r e a s e s  f r o m  $ 2 5 0 / y e a r  to $ ‘.,000/year the v a l u e  of  
a l e a s e  t h a t  m a y  be n e g o t i a t e d ,  w h i c h  r e f l e c t s  the 
i n c r e a s e  in land v a l u e s  s i n c e  t h i s  s t a t u t e  w a s  
e n a c t e d  in 1962. I n c r e a s e s  the m a x i m u m  t e r m  of a 
n e g o t i a t e d  l e a s e  f r o m  5 y e a r s  to II; years.

S p e c i f i e s  t h a t  the t e r m  of a lease, w h i l e  not 
e x c e e d i n g  55 years, be for the u s e f u l  l i f e  of the 
a p p r o v e d  a c t i v i t y .

A m e n d s  the s u r f a c e  l e a s i n g  p r o c e d u r e  to r e q u i r e  
a p p l i c a n t s  to d e p o s i t  w i t h  D N R  a s u m  e q u a l  to any 
s u r v e y  or  a p p r a i s a l  c o s t s  i n c u r r e d  b y  a n o t h e r  b i d d e r .  
T h e  s u c c e s s f u l  a p p l i c a n t ' s  d e p o s i t  w o u l d  be c r e d i t e d
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Sec. 32

Sec. 33 
t h r u  36

Sec. 37

Sec. 38 

Sec. 39

Sec. 40 
a nd 41

Sec. 42

Sec. 43 

Sec. 44

Sec. 45

Sec. 31

a g a i n s t  l e a s e  r e n t a l  p a y m e n t s .  S u r v e y  a n d  a p p r a i s a l  
a r e  r e q u i r e d  p r i o r  to l e a s i n g .  In t h e  i n t e r e s t  of 
time, l e a s e  a p p l i c a n t s  w i l l  o f t e n  c o n d u c t  s u r v e y  a n d  
a p p r a i s a l  at t h e i r  o w n  e x p e n s e .

P r o v i d e s  a m e c h a n i s m  f o r  D N R  to n e g o t i a t e  l e a s e s  for 
tiv'e and s u b m e r g e d  l a n d s  w i t h  u p l a n d  l a n d  o w n e r s  
with.-it c o m p e t i t i v e  b i d d i n g .

A u t h o r i z e s  D N R  to  r e q u i r e  p r e q u a l i f i c u t i o n  of b i d d e r s  
for s u r f a c e  leases. S u c h  a p r o c e d u r e  is c u r r e n t l y  
r e q u i r e d  a d m i n i s t r a t i v e l y  to  e n s u r e  t h a t  a p p l i c a n t s  
can m e e t  the t e r m s  of t ? lease.

R e q u i r e s  t h a t  t h e  a s s e s s m e n t  of t i m b e r  a n d  o t h e r  
m a t e r i a l s  on  s t a t e  lands, a n d  the r e c o m m e n d a t i o n  for 
the sale o f  m a t e r i a l s ,  t a k e  i n t o  a c c o u n t  the s u p p l i e s  
of a n d  m a r k e t s  for m a t e r i a l s  on n e a r b y  p r i v a t e  land.

T e c h n i c a l :  S u b s t i t u t e  " c o m m i s s i o n e r "  for " d i r e c t o r " .

C l a r i f i e s  th a t  l a n d  q u i t c l a i m e d  b a c k  to the f e d e r a l  
g o v e r n m e n t  (see s e c t i o n  18) a n d  land t r a n s f e r r e d  to 
the U n i v e r s i t y  in t h e i r  s e t t l e m e n t  a g r e e m e n t  (see 
Sec. 3) is not s u b j e c t  to  the r e s e r v a t i o n  of m i n e r a l  
r i g h t s  to t h e  state.

A l l o w s  for r e s e r v a t i o n  by  the S t a t e  of e a s e m e n t s  a n d  
r i g h t s - o f - w a y ,  to  p r o v i d e  a c c e s s  to a n d  a l o n g  
n a v i g a b l e  a n d  p u b l i c  w a t e r s .

P r o v i d e s  t h a t  e a s e m e n t s  of r i g h t s - o f - w a y  to 
n a v i g a b l e  and p u b l i c  w a t e r s  for oil a n d  g a s  and 
m i n e r a l  l e a s e s  n e e d  n o t  be m a d e  u n t i l  the l e a s e s  are 
r e a d y  to be d e v e l o p e d .

T e c h n i c a l :  s u b s t i t u t e  " c o m m i s s i o n e r "  f o r " d i r e c t o r "  
and "land" for "lands".

E x t e n d s  the l e n g t h  of t i m e  t h a t  an a p p r a i s a l  is v a l i d  
fr o m  120 d a y s  to o n e  year, t o  a v o i d  c o s t l y  
i a p p r a i s a l a  in the e v e n t  of a d e l a y  in s e l l i n g  o r  

^ e a s i n g  lands.

C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t  (see Sec. 3)

E x e m p t s  l a n d  q u i t c l a i m e d  b a c k  to the f e d e r a l  
g o v e r n m e n t  (see Sec. 19) fr o m  t h e  r e s t r i c t i o n  o n  sa l e  
of a g r i c u l t u r a l  land.

C o n f o r m i n g  a m e n d m e n t  p e r  r e l o c a t i o n  in s t a t u t e  of the
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Sec. 47 

Sec. 48 

Sec. 49 

Sec. 50 

Sec. 51

Sec. 52

Sec. 53

Sec. 54 

Sec. 55

Sec. 56 
t h r u  67

Sec. 68

Sec. 46

b e s t  i n t e r e s t  f i n d i n g  r e q u i r e m e n t .

A m e n d s  the p u b l i c  n o t i c e  r e q u i r e m e n t s  for 
c l a s s i f i c a t i o n ,  sale, lease, a n d  d i s p o s a l  of s t a t e  
l a n d s  to r e q u i r e  t h a t  m o r e  t h a t  one, r a t h e r  t h a n  j u s t  
one, of t h e  f o l l o w i n g  n o t i c e  m e t h o d s  be used: 
n e w s p a p e r ,  e l e c t r o n i c  m e d i a ,  p o s t i n g ,  n o t i f i c a t i o n  of 
i n t e r e s t e d  p a r t i e s .

R e q u i r e s  t h a t  n o t i c e  be  g i v e n  of n e g o t i a t e d  s a l e s  
of t i m ber.

A d d s  the d e f i n i t i o n  of " m u l t i p l e  u s e "  a n d  " e x c h a n g e  
of lands" as u s e d  in A S  3 8.04 to  AS  38.05.

G r a n t s  a 25% d i s c o u n t  on  the p u r c h a s e  p r i c e  of s t a t e  
l a n d  to v e t e r a n s .

C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t ,  (see S e c t i o n  3)

A l l o w s  h o l d e r s  o f  h o m e s i t e  p a r c e l s  to t r a n s f e r  r i g h t s  
t o  a n o t h e r  i n d i v i d u a l ,  in t h e  e v e n t  i n c a p a c i t a t i n g  
i l l n e s s  or  i n j u r y  p r e v e n t s  the l a n d h o l d e r  f r o m  f u l­
fi l l i n g  r e s i d e n c y  r e q u i r e m e n t s .

A l l o w s  the p u r c h a s e  o f  a h e m e s i t e  p a r c e l  at fair 
m a r k e t  v a l u e  w i t h i n  7 y e a r s  of i s s u a n c e  of the p e r m i t  
if all r e q u i r e m e n t s  e x c e p t  t h e  o n e s  for o c c u p a n c y  
h a v e  b e e n  m e t .

E l i m i n a t e s  the r e q u i r e m e n t  th a t  l a n d  a v a i l a b l e  for 
h o m e s t e a d  e n t r y  be w i t h i n  o n e  m i l e  of  a s u r v e y  
m o n u m e n t .  T h i s  w i l l  n l l o w  fcr c o n v e r s i o n  of r e m o t e  
p a r c e l  l a nds to the h o m e s t e a d  p r o g r a m .  A u t h o r i z e s  
D N R  to w a i v e  the c a d a s t r a l  s u r v e y  r e q u i r e m e n t  if 
c e r t a i n  c o n d i t i o n s  are p r e s e n t .

C h a n g e s  the a m o u n t  of la n d  t h a t  m u s t  be c l e a r e d  ur.der 
a g r i c u l t u r a l  h o m e s t e a d i n g  r> guirenients.

A l l o w s  che p u r c h a s e  of a h o m e s t e a d  p a r c e l  at fair 
m a r k e t  v a l u e  w i t h i n  fi v e  y e a r s  of i s s u a n c e  of the 
p e r m i t  if all r e q u i r e m e n t s  e x c e p t  the o n e s  for 
o c c u p a n c y  h a v e  b e e n  met.

A m e n d s  t h e  A l a s k a  C o o r d i n a t e  S y s t e m  to r e f l e c t  
c h a n g e s  in the f e d e r a l  d a t u m  u s e d  as a b a s e  for this 
system.

P r o v i d e s  t h a t  t h e  l e s s e e  of a p i p e l i n e  r i g h t - o f - w a y
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s h a l l  r e i m b u r s e  the s t a t e  f o r  c o s t s  n o t  o n l y  in 
m o n i t o r i n g  p i p e l i n e  c o n s t r u c t i o n ,  b u t  for p r o c e s s i n g  
an a p p l i c a t i o n  a n d  for m o n i t o r i n g  o p e r a t i o n ,  
m a i n t e n a n c e ,  a n d  r e m o v a l  of the pipeline,.

Sec. 69 R e q u i r e s  l e g i s l a t i v e  a p p r o v a l  of l a n d  e x c h a n g e s  of 
m o r e  t h a n  500 a c r e s  o r  $1 m i l l i o n  in va l u e .

Sec. 70 E x t e n d s  t h e  l e n g t h  of t i m e  t h a t  a n  a p p r a i s a l  for a
la n d  e x c h a n g e  is v a l i d  f r o m  six m o n t h s  t o  o n e  y e a r  to 
p e r m i t  t h e  e x e c u t i o n  of t r a d e s  w h i c h  i n v o l v e  
c o n s i d e r a b l e  a d m i n i s t r a t i v e  w o r k  a n d  p u b l i c  r e v iew.

Sec. 71
a n d  72 C o n f o r m i n g  a m e n d m e n t s  p e r  U n i v e r s i t y  s e t t l e m e n t

a g r e e m e n t .  (see S e c t i o n  3)

Sec. 73
a n d  74 S t r e a m l i n e s  the n o t i c e  r e q u i r e m e n t s  for land

e x c h a n g e s  i n v o l v i n g  less t h a n  500 a c r e s  of land or 
a p p r a i s e d  a t  less th a n  $ 1 , 0 0 0 , 0 0 0 .

Sec. 75 T h r e e  p u b l i c  h e a r i n g s  w o u l d  be  r e q u i r e d  for a land
e x c h a n g e  o n l y  if the e x c h a n g e  is of m o r e  t h a n  500 
a c r e s  or v a l u e d  at m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0 .  The 
C o m m i s s i o n e r  m a i n t a i n s  d i s c r e t i o n  to h o l d  h e a r i n g s  
for o t h e r  e x c h a n g e s .

Sec. 76 C l a r i f i e s  w h i c h  la n d  e x c h a n g e s  r e q u i r e  l e g i s l a t i v e
a p p r o v a l .

Sec. 77
t h r u  80 C o n f o r m i n g  a m e n d m e n t s  p e r  U n i v e r s i t y  s e t t l e m e n t

a g r e e m e n t ,  (see S e c t i o n  3)

Sec. 81 C l a r i f i e s  t h a t  w h e n  t h e  s t a t e  c o n t r a c t s  w i t h  a
m u n i c i p a l i t y  t o  c o n d u c t  an a u c t i o n  of s t ate lands, 
the m u n i c i p a l i t y  may r e t a i n  f r o m  the p r o c e e d s  of the 
a u c t i o n  c a p i t a l  a n d  o t h e r  e x p e n s e s .  rh i s  w i l l  a l l o w  
for j o i n t  d i s p o s a l s ,  w h e r e b y  the m u n i c i p a l i t y  w o u l d  
c o n s t r u c t  the r o a d s  o n  s t a t e  la n d  a n d  r e c o u p  its 
c o s t s  t h r o u g h  a u c t i o n  p r o c e e d s .

Sec. 82 A m e n d s  t h e  d e f i n i t i o n  s e c t i o n  in T i t l e  29 to c l a r i f y  
t h a t  the U n i v e r s i t y  h a s  m a n a g e m e n t  r e s p o n s i b i l i t y  for 
c e r t a i n  s t a t e  lands. (see S e c t i o n  3)

Sec. 83
a n d  P'1 R e q u i r e s  c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s  

w h i c h  r e q u i r e  c a p i t a l  i m p r o v e m e n t s .  E x e m p t s  f r o m  
c o m p l i a n c e  t h o s e  s u b d i v i s i o n  p l a t s  s u b m i t t e d  to the 
p l a t t i n g  b o a r d  p r i o r  to the e f f e c t i v e  d a t e  of t h i s  
A c t .
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S e c . 

S e c .

S e c .

S e c . 

S e c .

85 S p e c i f i e s  t h a t  t h e  c o n t r a c t  f o r e c l o s u r e  p r o c e d u r e  
a d d e d  in S e c t i o n  22 a p p l i e s  o n l y  to c o n t r a c t s  e n t e r e d  
i n t o  a f t e r  t h e  e f f e c t i v e  d a t e  of th i s  act.

86 S p e c i f i e s  t h a t  p l a t s  s u b m i t t e d  b e f o r t  t h e  e f f e c t i v e  
.date of Sec. 84 a r e  n o t  e f f e c t e d  b y  t h i s  Act.

87 R e p e a l e r s :
A S  2 9 . 3 3 . 1 5 0 ( e )  C o n f o r m i n g  a m e n d m e n t  r e q u i r i n g  
c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s .

A S  3 8 . 0 4 . 0 2 5  R e q u i r e s  d e m a n d  a s s e s s m e n t ,  
r e d u n d a n t  to .04.020(f)

A S  3 8 . 0 4 . 0 4 0  A u t h o r i z e s  s a l e  of U n i v e r s i t y  
lands. O b s o l e t e  w i t h  p a s s a g e  of SB 41 in 1983.

A S  3 8 . 0 4 . 0 4 5 ( a )  C o n f l i c t s  w i t h  s u b d i v i s i o n  
p a r c e l  s i z e  l i m i t a t i o n s  in .04.0 2 0 ( h ) .

A S  3 8 . 0 5 . 0 3 0 ( a )  S a l e  of  U n i v e r s i t y  l a n d s  - 
o b s o l e t e  p e r  p a s s a g e  o f  SB 41

A S  38. 0 5 . 0 3 5  (a) (14) E m b o d i e d  in . 0 5 . 0 3 5  (best 
i n t e r e s t  f i n d i n g ) .

AS 3 8 . 0 5 . 0 6 9 ( b )  A g r i c u l t u r a l  p r e f e r e n c e  o p t i o n  - 
e m b o d i e d  in 0 5 . 0 6 9 ( a ) .

AS 3 8 . 0 5 . 3 2 1 ( a )  A g r i c u l t u r a l  i n t e r e s t s  s e c t i o n  
r e p l a c e d  b y  S e c t i o n  23.

A S  3 8 . 0 5 . 3 6 2  C l a s s i f i c a t i o n  of 6 5 0 , 0 0 0  a c r e s  of 
a g r i c u l t u r a l  la n d  b y  9/ 7 9  c o m p l e t e d .

AS 38. 05. 365 (20) D e f i n i t  .on of U n i v e r s i t y  lands.

88 I m n e d i a t e  e f f e c t i v e  d a t e  for S e c t i o n s  19, 37 a n d  44.

89 J u l y  1, 1984, e f f e c t i v e  d a t e  for r e m a i n d e r  of bill.
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illasfea state legislature
B E T T Y S  P A H R E N K A M P  C h a i rm a n
R O B E R T  H. Z I E G L E R .  SR . .  V i c e  C h a i rm a n
O ICK  E L IA S O N
PA U L  F IS C H E R
VIC F IS C H E R
S O S  M U LC A H Y
A R L IS S  S T IJR G U L E W S K I

P O U C H  V 
STA T E  C A PITA L 

JU N E A U . A LA SK A  99811 
i9 0 7 ) 4 6 5 -3 8 3 4  
(907) 4 6 5 -3 8 3 S

sena te
(Committer an &ESomxes

M a r c h  5., 1984

CS SB 375, A n A c t  r e l a t i n g  to l a n d  d i s p o s a l  an d  m a n a g e m e n t

Sec. 1 S p e l l s  o u t  a p o l i c y  for m a n a g i n g  a n d d i s p o s i n g  of 
s t a t e  la n d w h i c h  t a k e s  in to  a c c o u n t  a r a n g e  of 
r e s o u r c e  value?- a nd  uses.

Sec. 2 S p e l l s  ou t  the p o l i c y  of s o l i c i t i n g  the views,
i n c l u d i n g  the h o l d i n g  o f  lo cal  p u b l i c  h e a r i n g s  w h e n  
a p p r o p r i a t e ,  of  the r e s i d e n t s  o f c o m m u n i t i e s  a f f e c t e d  
by la n d c l a s s i f i c a t i o n s  an d di sp o s a l s .

Sec. 3 P a s s a g e  b y the 1983 l e g i s l a t u r e  of  SB 41, w h i c h
awarded. the U n i v e r s i t y  of  A l a s k a  o w n e r s h i p  and 
m a n a g e m e n t  of  c e r t a i n  state, lands, has r e n d e r e d  this 
p r o v i s i o n  ob so l e t e .

Sec. 4 R e q u i r e s  t h a t  in d e t e r m i n i n g  s u f f i c i e n t  s e p a r a t i o n
b e t w e e n  r e s i d e n c e s  in "remote " areas, the r e s o u r c e s  
in the a r e a  s h al l be co n s i d e r e d .

Sec. 5 R e q u i r e s  t h a t  a co st  e s t i m a t e  for a c c e s s  r oa ds  and
c a p i t a l  i m p r o v e m e n t s  w i t h i n  d i s p o s a l  a r ea s (as m a y  be 
r e q u i r e d  by  m u n i c i p a l  ord in an ce ) be s u b m i t t e d  
a nn ua l l y .  This d e l e t e s  the "l oo p h o l e "  w h i c h  a l l o w e d  
for s u b m i t t a l  o f  a s c h e d u l e  for o b t a i n i n g  cost 
e st i m a t e s .

Sec. 6 C l a r i f i e s  t h a t  D N R ' s  b u d g e t  r e q u e s t  m u s t  in c l u d e  a
d e t e r m i n a t i o n  t h a t  t h er e is a m a r k e t  d e m a n d  for the 
la n d p r o p o s e d  fo r d i s p o s a l .  No annu al , s t a t e w i d e  
d e m a n d  a s s e s s m e n t  w o u l d  be r e qu i r e d ,  as this typ e of 
a n a l y s i s  is d i f f i c u l t  e.;nd has h a d  li t tl e im p a ct  on 
l e g i s l a t i v e  a p p r o p r i a t i o n s  for d i s p o s a l  pr ogr a ms .

Sec. 7 R e p e a l s  the a r b i t r a r y  r e q u i r e m e n t  th at  c e r t a i n
p e r c e n t a g e s  of  s u b d i v i s i o n  la nd  be m a d e  a v a i l a b l e  
t h r o u g h  the h o m e s i t e  m e t h o d .  Th is  w i l l  a l l o w  
d i s p o s a l  m e t h o d s  to b e t t e r  r e f l e c t  m a r k e t  d e m a n d  and 
p u b l i c  policy.

Sec. 8 A l l o w s  f l e x i b i l i t y  in s u b d i v i s i o n  p a r c e l  size to 
b e t t e r  r e f l e c t  r e s o u r c e s  and user in the area.



Sec. 

S e c .

S e c .

Sec.

Sec.

Sec.

Sec.

S e c . 

Sec. 

sec.

$

9 E s t a b l i s h e s  a r e v o l v i n g  fund w i t h i n  the g e n e r a l  fund 
for d e p o s i t  and s u b s e q u e n t  a p p r o p r i a t i o n  of r e v e n u e s  
from the sale of state land. F u nds w o u l d  be us e d  for 
i m p l e m e n t a t i o n  o f  land d i s p o s a l  p r o g r a m s  and for 
g r a n t s  to m u n i c i p a l i t i e s  for t heir d i s p o s a l  programs.

10 E x p a n d s  the a u t h o r i t y  in i s s uing remote, c a b i n  p e r m i t s  
to a l l o w  t h e i r  use w h e r e  p o t e n t i a l  r e s o u r c e  and use 
c o n f l i c t s  exist, or w h e r e  a l o n g - r a n g e  i n t e r e s t  in 
p u b l i c  o w n e r s h i p  exists. C u r rently, t h ese p e r m i t s  
m a y  be is s u e d  o n l y  w h e r e  survey and c o n v e y a n c e  is 
i m p r a ctical.

11 C l a r i f i e s  that all land to be c o n v e y e d  m u s t  have baen 
surveyed, e i t h e r  t h r o u g h  m o n u m e n t a t i o n  of section 
co r n e r s  or m o n u m e n t a t i o n  of c o n t r o l  points, w i t h  no 
land to be c o n v e y e d  if it is m o r e  than two m i l e s  from 
a survey monument.

12 S p e c i f i e s  uhat legal and feasible ac c e s s  m u s t  be 
p r o v i d e d  w i t h i n  s u b d ivisions, and thn«* access m e e t i n g  
local o r d i n a n c e s  for s u b d i v i s i o n  is r e q u i r e d  of the 
state.

13 In a d d i t i o n  to r e s e r v a t i o n  of e a s e m e n t s  and r i g h t s - o f
-way, al l o w s  for r e t e n t i o n  of land in state o w n e r s h i p  
to m a i n t a i n  p r e s e n t  and future p u b l i c  use and ac c e s s

14 W o u l d  a l l o w  an int e r e s t  h o l d e r  of state land to
r e s t r x c t  the use of an e a s e m e n t  w i t h  w r i t t e n  a p p r o v a l  
of  DNR.

15 R e q u i r e s  th a t  o t h e r  state a g e n c i e s  n o t i f y  D N R  of any 
land disposals. This is c u r r e n t l y  r e q u i r e d  fc.~ 
a c q u i s i t i o n s ,  leases, and exchanges.

16 C l a r i f i e s  that lands a s s i g n e d  by D N R  to DOT m a y  be 
t r a n s f e r r e d  to DNR when they are no longer needed.

17 C o n f o r m i n g  a m e n d m e n t  per U n i v e r s i t y  s e t t l e m e n t  
agreement, (see Sect i o n  3)

18 Limits the r i ght to a p p l y  for a p r e f e r e n c e  to three 
y e ars from the date of e r r o r  or state a c t i o n  in o r d e r  
to a v o i d  l o n g - s t a n d i n g  cl a i m s  w i t h  d i f f i c u l t  rec o r d  
r e c o n s t r u c t i o n .

G ives D N R  the a u t h o r i t y  to c ' ivey to an a d j o i n i n g  
l a n d o w n e r  u n m a n a g e a b l e  r e mnants of land. Such 
rem n a n t s  m a y  be u n u s a b l e  and e x p e n s i v e  to m a i n t a i n  in 
state ownership.
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Sec.
(cont

Sec.

Sec.

Sec.

Sec.

S e c . 
and

Sec.

S e c .

Sec.

18 P r o v i d e s  a m e c h a n i s m  for c o r r e c t i n g  d e f e c t s  in the
'd) state's t i tle to land b y  a u t h o r i z i n g  D N R  to

q u i t c l a i m  land to the federal g o v e r n m e n t  on a 
d e t e r m i n a t i o n  that the land w a s  w r o n g l y  or 
e r r o n e o u s l y  c o n v e y e d  to the state.

19 C l a r i f i e s  the p r o c e d u r e  for issuing a be s t  i n terest 
finding.

20 A m e n d s  to r e q u i r e  that d i s p o s a l s  be held in the 
community, r a t h e r  than the munici p a l i t y ,  n e a r e s t  the 
land to be d i s p o s e d  of, to take into a c c o u n t  
u n i n c o r p o r a t e d  locations.

21 A u t h o r i z e s  b i d d i n g  at a u ctions to b e g i n  at 85% of the 
c u r r e n t  a p p r a i s e d  fair m a r k e t  v alue of the land, 
r a t h e r  than the c u r r e n t  100%.

22 E s t a b l i s h e s  an appeal p r o cess for con t r a c t  
vi olations, f o l l o w e d  by the p r e r o g a t i v e  o f  the 
c o m m i s s i o n e r  to f o r e c l o s e  the interest of the 
p u r c h a s e r  if a d e t e r m i n a t i o n  is made that there has 
b e e n  a b r e a c h  of the contract.

23
24 S i m p l i f i e s  the s e l e c t i o n  p r o c e d u r e  for a g r i c u l t u r a l  

land o p t i o n s  for a d j a c e n t  landowners, by r e q u i r i n g  
that o p t i o n s  be e x e r c i s e d  at the time of the d i s p o s a l  
and that a single r e c i p i e n t  be selected by d r a w i n g  of 
lots.

25 Increases from $ 2 5 0 / y e a r  to $ 5 , 000/year the value of 
a lease that m a y  be negotiated, w h i c h  r e f l e c t s  the 
inc r e a s e  in land v a l u e s  since this statute was 
e n a c t e d  in 1962. Increases the m a x i m u m  t e r m  of a 
n e g o t i a t e d  lease from 5 years to 10 years.

26 S p e c i f i e s  that the term of a lease, w h i l e  not 
e x c e e d i n g  55 years, be for the useful life of the 
approve:', activity.

27 Am e n d s  the surface leasing p r o c e d u r e  to require 
a p p l i c a n t s  to d e p o s i t  w i t h  DNR a sum equal to any 
survey or a p p r a i s a l  costs i n c u r r e d  by a n o t h e r  bidder. 
The suc c e s s f u l  a p p l i c a n t ' s  deposit w o u l d  be cre d i t e d  
ag a inst lease rental payments. Survey and a p p r aisal 
are r e q u i r e d  p r i o r  to leasing. In the i n terest of 
time, lease a p p l i c a n t s  wi l l  often conduct survey and 
ap p r a i s a l  at their own expense.
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Sec. 29

Sec. 30 
thru 33

Sec. 34

Sec. 35

Sec. 36

Sec. 37 
and 38

Sec. 39

Sec. 40 

Sec. 41

Sec. 42

Sec. 28 P r o v i d e s  a mechai.ism for D N R  to n e g o t i a t e  leases for 
tide a n d  s u b m e r g e d  lands w i t h  u p l a n d  land owners 
w i t h o u t  c o m p e t i t i v e  bidding.

A u t h o r i z e s  D N R  to r e q u i r e  p r e q u a l i f i c a t i o n  o f  b i d d e r s  
for s u r f a c e  leases. Such a p r o c e d u r e  is c u r r e n t l y  
r e q u i r e d  a d m i n i s t r a t i v e l y  to e n s u r e  that a p p l i c a n t s  
can m e e t  the terms of the lease.

R e q u i r e s  that the a s s e s s m e n t  o f  timber and o t h e r  
m a t e r i a l s  on state lands, and the r e c o m m e n d a t i o n  for 
the sale of m a t e r i a l s ,  take into a c c o u n t  the supplies 
of and m a r k e t s  for m a t e r i a l s  on  n e a r b y  p r i v a t e  land.

Technical: S u b s t i t u t e  " c o m m i s s i o n e r 1' for "director".

C l a r i f i e s  that land q u i t c l a i m e d  back to the federal 
g o v e r n m e n t  (see section 18) and land t r a n s f e r r e d  to 
the U n i v e r s i t y  in their s e t t l e m e n t  a g r e e m e n t  (see 
Sec. 3) is not subject to the r e s e r v a t i o n  o f  m i n e r a l  
rights to the state.

In a d d i t i o n  to r e s e r v a t i o n  of e a s e m e n t s  and 
r i g h t s - o f - w a y ,  al l o w s  for r e t e n t i o n  of land in state 
o w n e r s h i p  to a l l o w  acc e s s  to and a l ong n a v i g a b l e  and 
p u b l i c  waters.

P r o v i d e s  that e a s e m e n t s  of r i g h t s - o f - w a y  to 
n a v i g a b l e  and p u b l i c  w a t e r s  for oil and gas and 
m i n e r a l  leases n e e d  not be m a d e  until the leases are 
ready to be developed.

T e c h nical: s u b s t i t u t e  " c o m m i s s i o n e r "  f o r " d i r e c t o r "  
and "land" for "lands".

E x t e n d s  the length of time that an a p p r a i s a l  is v a lid 
from 120 days to one year, to a v o i d  costly 
r e a p p r a i s a l s  in the e v e n t  of a d e l a y  in s e l l i n g  or 
leasing landu.

C o n f o r m i n g  a m e n d m e n t  per U n i v e r s i t y  s e t t l e m e n t  
a g r e e m e n t  (see Sec. 3)

Ex e m p t s  land q u i t c l a i m e d  b a c k  to the federal 
g o v e r n m e n t  (see Sec. 18) from the r e s t r i c t i o n  on sale 
of a g r i c u l t u r a l  land.

C o n f o r m i n g  a m e n d m e n t  per r e l o c a t i o n  in s t a t u t e  of the 
b e s t  i n t e r e s t  finding requirement.
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Sec. 44

Sec. 45 

Sec. 46 

Sec. 47 

Sec. 48

Sec. 49

Sec. 50

Sec. 51 
thru 62

Sec. 63 

Sec. 64

Sec. 43 A m e n d s  the p u b l i c  no t i c e  r e q u i r e m e n t s  for 
cl a s s i f i c a t i o n ,  sale, lease, and d i s p o s a l  of state 
lands to r e q u i r e  that m o r e  th a t  one, r a t h e r  than just 
one, of  the follo w i n g  n o t i c e  m e t h o d s  be used: 
newspaper, e l e c t r o n i c  media, posting, n o t i f i c a t i o n  of 
i n t e r e s t e d  parties.

R e q u i r e s  that notice be g i v e n  of n e g o t i a t e d  sales 
of t i m b e r  e x c e e d i n g  5 0 0 , 0 0 0  b o a r d  feet or of 
m a t e r i a l s  e x c e e d i n g  25,000 c u b i c  yards. C u r r e n t l y  no 
no t i c e  of n e g o t i a t e d  sales is required.

Adds the d e f i n i t i o n  of m u l t i p l e  use that is c o n t a i n e d  
in AS 38.04 to AS 38.05.

G r a n t s  a 25% dis c o u n t  on  the p u r c h a s e  p r i c e  of  state 
land to veterans.

C o n f o r m i n g  a m e n d m e n t  p e r  U n i v e r s i t y  s e t t l e m e n t  
agreement, (see Section 3)

A l l o w s  the p u r c h a s e  of a h o m e s i t e  p a r c e l  at fair 
m a r k e t  v a l u e  wi t h i n  7 y e a r s  of issuance: of the pe r m i t  
if all r e q u i r e m e n t s  e x c e p t  the ones for o c c u p a n c y  
have b e e n  met.

E l i m i n a t e s  the r e q u i r e m e n t  that land a v a i l a b l e  for 
h o m e s t e a d  e n t r y  be w i t h i n  one m i l e  o f  a survey 
monument. This will a l l o w  for c o n v e r s i o n  of remote 
p a r c e l  lands to the h o m e s t e a d  program. A u t h o r i z e s  
DNR to w a i v e  the c a d a s t r a l  su r v e y  r e q u i r e m e n t  if 
c e r t a i n  c o n d i t i o n s  are present.

A l l o w s  the pur c h a s e  of a h o m e s t e a d  p a r c e l  at fair 
m a r k e t  v a l u e  w i t h i n  five y e a r s  of i s suance of the 
p e r m i t  if all r e q u i r e m e n t s  e x c e p t  the ones for 
o c c u p a n c y  have been met.

A m e n d s  the Al a s k a  C o o r d i n a t e  S y s t e m  to r e f l e c t  
c h a n g e s  in the federal d a t u m  us e d  as a base for this 
system.

P r o v i d e s  that the lessee of a p i p e l i n e  r i g h t - o f - w a y  
shall r e i m b u r s e  the state for costs not on l y  in 
m o n i t o r i n g  p i p e l i n e  c o n s t r u c t i o n ,  but for p r o c e s s i n g  
an a p p l i c a t i o n  and for m o n i t o r i n g  o p e ration, 
m a i n t e n a n c e ,  and r e m oval of the pipeline.

E x t ends the length of time that an a p p r a i s a l  for a 
land e x c h a n g e  is valid from six mo n t h s  to one ye a r  to 
p e r m i t  the execu t i o n  of trades w h i c h  i n v olve 
c o n s i d e r a b l e  a d m i n i s t r a t i v e  w o r k  and p u b l i c  review.
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Sec. 65 
a n d  66

Sec. 67 
a n d  68

Sec. 69

Sec. 70

Sec. 71

Sec. 72 
thru 75

Sec. 76 

Sec. 77

Sec. 78 
and 7 9

C o n f o r m i n g  ame n d m e n t s  p e r  U n i v e r s i t y  s e t t l e m e n t  
agreement. (see S e c tion 3)

S t r e a m l i n e s  the notice r e q u i r e m e n t s  for land 
e x c h a n g e s  i n v o l v i n g  less than 640 a c res o f  land or 
a p p r a i s e d  at less than $100,000. N o t i c e  w o u l d  be 
g i v e n  as o u t l i n e d  in Sec. 34.

i
A  p u b l i c  h e a r i n g  w o u l d  be r e q u i r e d  for a land 
e x c h a n g e  o n l y  if the e x c h a n g e  is o f  m o r e  than 640 
acres or v a l u e d  at m o r e  than $100,000. The 
C o m m i s s i o n e r  m a i n t a i n s  d i s c r e t i o n  to ho l d  he a r i n g s  
for o t h e r  exchanges.

C l a r i f i e s  w h i c h  land e x c h a n g e s  r e q uire l e g i s l a t i v e  
approval.

Gives the C o m m i s s i o n e r  d i s c r e t i o n  in i s s u i n g  t r apping 
cabin permits.

C o n f o r m i n g  ame n d m e n t s  per U n i v e r s i t y  s e t t l e m e n t  
agreement, (see Section 3)

C l a r i f i e s  that w h e n  the s t ate c o n t r a c t s  w i t h  a 
m u n i c i p a l i t y  to c o n d u c t  an a u c t i o n  of  state lands, 
the m u n i c i p a l i t y  may r e t a i n  from the p r o c e e d s  o f  the 
a u c t i o n  c a p i t a l  and o t h e r  expenses. This wi l l  allow 
for joint disposals, w h e r e b y  the m u n i c i p a l i t y  w o u l d  
c o n s t r u c t  the roads on state land a n d  rec o u p  its 
costs t h r o u g h  auct i o n  proceeds.

A m e n d s  the d e f i n i t i o n  s e c t i o n  in T i t l e  29 to c l a r i f y  
that the U n i v e r s i t y  has m a n a g e m e n t  r e s p o n s i b i l i t y  for 
c e r t a i n  state lands. (see S e c t i o n  3)

R e quires c o m p l i a n c e  wi t h  local s u b d i v i s i o n  o r d i n a n c e s  
w h i c h  r e q uire capital i m p rovements. E x e m p t s  from 
c o m p l i a n c e  those s u b d i v i s i o n  p lats s u b m i t t e d  to the 
p l a t t i n g  b o a r d  p r ior the e f f e c t i v e  da t e  of this 
Act.
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Sec. 80 S p e c i f i e s  t h a t  the c o n t r a c t  f o r e c l o s u r e  p r o c e d u r e
a c c e d  in S e c t i o n  22 a p p l i e s  o n l y  to c o n t r a c t s  e n t e r e d  i n t o  
a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  act.

S e c .

’*0

S e c .

81 R e p e a l e r s :

A S  2 9 . 3 3 . 1 5 0 ( e )  C o n f o r m i n g  a m e n d m e n t  r e q u i r i n g  
c o m p l i a n c e  w i t h  l o c a l  s u b d i v i s i o n  o r d i n a n c e s .  
A S  3 8 . 0 4 . 0 2 5  R e q u i r e s  d e m a n d  a s s e s s m e n t ,  
r e d u n t a n t  to .04.020(f)
A S  3 8 . 0 4 . 0 4 0  A u t h o r i z e s  s a l e  o f  U n i v e r s i t y  
lands. O b s o l e t e  w i t h  p a s s a g e  o f  SB 41 in 1983. 
A S  3 8 . 0 4 . 0 4 5 ( a )  C o n f l i c t s  w i t h  s u b d i v i s i o n  
p a r c e l  s i z e  l i m i t a t i o n s  in . 0 4 . 0 2 0 ( h ) .
A S  3 8 . 0 5 . 0 3 0 ( a )  S a l e  o f  U n i v e r s i t y  l a n d s  - 
o b s o l e t e  p e r  p a s s a g e  o f  SB 41 
A S  38.05. 035 (a) (14) E m b o d i e d  in . 0 5 . 0 3 5  (best 
i n t e r e s t  f i n d i n g ) .
A S  3 8 . 0 5 . 0 6 9 ( b )  A g r i c u l t u r a l  p r e f e r e n c e  o p t i o n  - 
e m b o d i e d  in 0 5 . 0 6 9 ( a ) .
A S  38.05. 350 Set c l e m e n t  p o l i c y  e m b o d i e d  in 
. 0 4 . 0 0 5 - . 0 1 5 .
A S  3 8 . 0 5 . 3 6 2  C l a s s i f i c a t i o n  o f  6 5 0 , 0 0 0  a c r e s  of 
a g r i c u l t u r a l  l a n d  b y  9/79 c o m p l e t e d .
A S  3 8 . 0 5 . 3 6 5 ( 2 0 )  D e f i n i t i o n  o f  U n i v e r s i t y  lands.

82 E f f e c t i v e  d a t e  J u l y  1, 1984. ,

s e c h t / n s  uJ-tu-ckv
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S U M M A R Y  OF M A J O R  P R O V I S I O N S  OF CS SB 375 (Res)

A c c e s s

E X I S T I N G  LAW SB 375

AS 38.04.055 req u i r e s  
r e s e r v a t i o n  of e a s e m e n t s  and 
r i g h t s - o f - w a y  ac r o s s  p r i v a t e  
land to r e ach p u b l i c  w a t e r  
and p u b l i c  and p r i v a t e  land.

W o u l d  a l l o w  for r e t e n t i o n  of 
land in state o w n e r s h i p  across 
or adj a c e n t  to p r i v a t e  land.

AS 33.04 . 0 5 0  r e q u i r e s  that 
w h e r e v e r  state land is 
s u r v e y e d  for p r i v a t e  use, 
a d e q u a t e  r i g h t s - o f - w a y  and 
e a s e m e n t s  be r e s e r v e d  to 
ea c h  parcel. Further, the 
d i r e c t o r  is r e q u i r e d  to 
a r r a n g e  for the d e v e l o p m e n t  
of surface access "where 
n e c e s s a r y  and a p p r o p r i a t e . "

W o u l d  specify that legal and 
feasible access be p r o v i d e d  
w i t h i n  subdivisions, and that 
surface access m u s t  m e e t  local 
o r d i n a n c e s  for subdivisions.

AS 29.33.150 e x e m p t s  the This e x e m p t i o n  w o u l d  be
state from c o m p l i a n c e  w i t h  removed,
local s u b d i v i s i o n  o r d i n a n c e s  * 1
w h i c h  requ i r e  capital 
i m p r o v e m e n t s .



Costs

E X I S T I N G  L A W  SB 375

F u n d s  for i m p l e m e n t a t i o n  of 
land d i s p o s a l  p r o g r a m s  a n d  for 
g r a n t s  to m u n i c i p a l i t i e s  are 
p r o v i d e d  t h r o u g h  a n n u a l  
l e g i s l a t i v e  a p p r o p r i a t i o n ,  
b a s e d  on  a r e q u e s t  p u r s u a n t  to  
AS 3 8 . 0 4 . 0 2 0 (e).

P r o p o s e d  AS 3 8 . 0 4 . 0 2 2  
e s t a b l i s h e s  a r e v o l v i n g  fund 
w i t h i n  the g e n e r a l  fund for 
d e p o s i t  and s u b s e q u e n t  
a p p r o p r i a t i o n  o f  r e v e n u e s  f r o m  
the sale of s t ate land.

AS 38.05.310(a) limits the 
l e n g t h  of time an a p p r a i s a l  is 
v a l i d  to 120 days.

E x t e n d s  the le n g t h  of time an 
a p p r a i s a l  is v a l i d  to one 
year.

L a n d  E x c h a n a e s

E X I S T I N G  L A W  S3 375

AS 38.05.120(a) g i v e s  the 
c o m m i s s i o n e r  d i s c r e t i o n  in 
h o l d i n g  p u b l i c  h e a r i n g s  on 
p r o p o s e d  land e x c hanges.

At least cne p u b l i c  h e a r i n g  
w o u l d  be r e q u i r e d  for 
e x c h a n g e s  i n v o l v i n g  m o r e  than 
640 acres or h a v i n g  an 
a p p r a i s e d  v a l u e  of 8 1 0 0 , 0 0 0  or 
m o r e .

AS 3 8 . 0 5 . 1 1 0  e s t a b l i s h e s  
n o t i c e  p r o c e d u r e s  (in a d d i t i o n  
to those r e q u i r e d  u n d e r  
A S  38.05.345) for land 
e x c h a n g e s :  p r o v i d e  n o t i c e  to 
l e g i s l a t o r s ,  m u n i c i p a l i t i e s  
and Nat i v e  C o r p o r a t i o n s  in the 
ar e a  cf the p r o p o s e d  e x c h a n g e ,  
the G o v e r n o r ' s  Office, and all 
state d e p a r t m e n t s .

N o t i c e  r e q u i r e m e n t s  for land 
e x c h a n g e s  i n v o l v i n g  less than 
640 a c res or a p p r a i s e d  at less 
than $ 1 00,000 w o u l d  be o n l y  as 
r e q u i r e d  u n d e r  AS 3 8 . 0 5 . 3 4 5  
(electronic media, newspaper, 
posting, p e r s o n a l  contact*) .
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E X I S T I N G  LAW SB 375

U n d e r  AS 38.05.345, p u b l i c  
n o t i c e  for c l a s sification, 
sale, lease, or d i s p o s a l  o 
state lands mu s t  be p r o v i d e d  
by one of the follo w i n g  
methods: newspaper, e l e c t r o n i c  
media, posting, or p e r s o n a l  
contact.

M o r e  .than one n o t i c e  m e t h o d  
w o u l d  be required.

AS 38.05.345(d) e x e m p t s  
n e g o t i a t e d  sales from notice 
r e q u i r e m e n t s .

See also "Land Excha n g e s . "

N o t i c e  m u s t  be p r o v i d e d  on 
n e g o t i a t e d  sales of timber 
e x c e e d i n g  500,000 b o a r d  feet or 
m a t e r i a l s  e x c e e d i n g  25,000 cubic 
y a r d s .

P r e f e r e n c e  Richts

E X I S T I N G  LAW

A S  38.05.035(b) al l o w s  for 
g r a n t i n g  of p r e f e r e n c e  rights 
to correct errors or 
o m m i s s i o n s  of a state of 
federal agency.

SB 375

W o u l d  limit the right to apply 
for a p r e f e r e n c e  to 3 years 
from the time of error.

AS 38.05.069(a) g r a n t s  ow n e r s  
or lessees of a g r i c u l t u r a l  
land a first option to 
p u r c h a s e  or lease u n o c c u p i e d  
a d j a c e n t  land ar.d e s t a b l i s h e s  
a p r o c e d u r e  for d e t e r m i n i n g  
p r i o r i t y  if more than one 
ap p l i c a n t  is eli g i b l e  for the 
option. This option must be 
e x e r c i s e d  w i t h i n  60 days after 
the auction.

O p t i o n s  m u s t  be e x e r c i s e d  at 
the time of the auction. A 
single recipient w o u l d  be 
sel e c t e d  by the d r a w i n g  of 
l o t s .

S B  375
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Procrram Features

E X I S T I N G  L A W

A S  38.04.020(h) e s t a b l i s h e s  
s u b d i v i s i o n  p a r c e l  size at 
five a cres u n l e s s  
t o p o g r a p h i c a l  f e a t u r e s  or 
w a t e r  and sewage 
c o n s i d e r a t i o n s  s u g g e s t  
o t h e r w i s e .

A S  38.04.020(g)(2) r e q u i r e s  
t h a t  20% of s u b d i v i s i o n  
p a r c e l s  be d i s p o s e d  of as 
h o m e s i t e s .

AS 38.04.035(4) limits 
i s s u a n c e  of remote c a b i n  
p e r m i t s  to areas w h e r e  s u r v e y  
a n d  c o n v e y a n c e  is i m p r a ctical.

U n d e r  AS 38.08.0GO, the 
f o l l o w i n g  c o n d i t i o n s  m u s t  be 
m e t  be f o r e  a h o m e s i t e  p a t e n t  
c a n  be obtained:
O c c u p a n c y  for 35 m o n t h s  wi » .in 
s e v e n  years, e r e c t i o n  of a 
d w e l l i n g  w i c h i n  five years, 
p a y m e n t  to the state for 
s u r v e y  and platting.

U n d e r  AS 38.09, the f o l l o w i n g  
c o n d i t i o n s  m u s t  be m e t  b e f o r e  
a h o m e s t e a d  p a t e n t  can be 
obtai n e d :  O c c u p a n c y  for 25 
m o n t h s  w i t h i n  five years, 
s u r v e y  w i t h i n  two years, 
e r c t i o n  of a d w e l l i n g  w i t h i n  
t h r e e  years.

U n d e r  AS 38.45. 080 (a), a 
t r a p p i n g  c abin p e r m i t  m u s t  be 
i s s u e d  if the a p p l i c a n t  m e e t s  
c e r t a i n  conditions.

SB 375

W o u l d  a l l o w  for c o n s i d e r a t i o n  
o f  r e s o u r c e  val u e s  and land 
uses in d e t e r m i n i n g  p a r c e l  
size.

The n u m b e r  of s u b d i v i s i o n  
pa r c e l s  d i s p o s e d  of as 
h o m e s i t e s  w o u l d  be left to the 
d i s c r e t i o n  of the 
commis s i o n e r .

Pe r mits c o u l d  also be is s u e d  
in areas w h e r e  r e s o u r c e  and 
use conflicts, or a l o n g - r a n g e  
i n t e r e s t  in public o w n ership, 
exist.

P a t e n t  c ould be o b t a i n e d  p r i o r  
to e x p i r a t i o n  of the e n try 
p e r m i t  through p u r c h a s e  at 
fair m a r k e t  v a lue if all but 
the o c c u p a n c y  r e q u i r e m e n t s  
have b e e n  met.

AS 38.09.090. w o u l d  a l l o w  the 
p u r c h a s e  of a h o m e s t e a d  p a r c e l  
at fair m a r k e t  v a l u e  p r i o r  to 
e x p i r a t i o n  of the e n t r y  p e r m i t  
if all but the o c c u p a n c y  
r e q u i r e m e n t s  have be e n  met.

The c o m m i s s i o n e r  w o u l d  have 
d i s c r e t i o n  in i s s u a n c e  of 
t r a p p i n g  c abin oermits.
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AS 29.18.21C a u t h o r i z e s  the 
s t a t e  to c o n t r a c t  w i t h  -? 
m u n i c i p a l i t y  to c o n d u c t  an 
a u c t i o n  of state lands, and 
a l l o w s  the m u n i c i p a l i t y  to 
r e t a i n  e x p e n s e s  from the 
p r o c e e d s  of the auction.

P r i c e  of  Land

E X I S T I N G  LAW

AS 38.04 . 0 3 5  req u i r e s  that, 
u n l e s s  o t h e r w i s e  provided, 
lands be sold at fair m a r k e t  
value.

No g e n e r a l  land d i s c o u n t s  are 
c u r r e n t l y  offered-.

S u r v e y

E X I S T I N G  LAW

AS 38.04. 04 5 (b) r e quires th.*,t 
all land d i s p o s e d  of m u s t  be 
w i t h i n  two m i l e s  of a survey 
monum e n t .  AS 38.09.010(b) 
r e q u i r e s  that land made 
a v a i l a b l e  for h o m e s t e a d  entry 
be w i t h i n  one mile of a survey 
m o n u m e n t .

L e a s i n g  Pro c e d u r e s

E X I S T I N G  LAW

AS 38.05.070(b) e s t a b l i s h e s  
the c o n d i t i o n s  of a n e g o t i a t e d  
lease at a 15 year m a x i m u m  
term, anc w i t h  a m a x i m u m  
a p p r a i s e d  v a l u e  of $250/year.

C l a r i f i e s  that c a p i t a l  
e x p e n s e s  m a y  also be r e t a i n e d  
from a u c t i o n  proceeds. This 
wi l l  a l l o w  for joint 
disposals, w h e r e b y  the 
m u n i c i p a l i t y  v/ould c o n s t r u c t  
the roads on state land and 
recoup its costs t h r o u g h  
a u c t i o n  proceeds.

SB 375

AS 38.05.055 w o u l d  a l l o w  
b i d d i n g  at a u c t i o n s  to b e g i n  
at 85% of the a p p r a i s e d  v a l u e  
of the land.

AS 38.05.940 w o u l d  g r a n t  a 25% 
d i s c o u n t  on land sales to 
v e t e r a n s .

SB 375

E l i m i n a t e s  the r e q u i r e m e n t  
that land made a v a i l a b l e  for 
h o m e s t e a d  e n t r y  be w i t h i n  one 
mile of a survey monument.

SB 375

Increases the value of a lease 
that may be n e g o t i a t e d  to 
$5000/vear, and the t e r m  to 10 
y e a r s .

SE 275
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AS  38 .0 5 . 0 7 0  e s t a b l i s h e s  55 
y e a r s  as the m a x i m u m  t e r m  of a 
lease.

AS  38 .0 5. 07 5 e s t a b l i s h e s  
s u r f a c e  l e a s i n g  p r o c e du re s.  
L e a s i n g  is m a d e  at a u c t i o n  to 
th e h i g h e s t  q u a l i f i e d  bidd er .

Ir s e t t i n g  the t e r m  of a 
lease, r e q u i r e s  the 
C o m m i s s i o n e r  to c o n s i d e r  the 
u s e f u l  life of a n y  a p p r o v e d  
ac t i v i t i e s .

AS 38.05.07 5( d) p r o v i d e s  a 
m e c h a n i s m  for D N R  to n e g o t i a t e  
le a s e s  for tid e a nd  s u b m e r g e d  
lands w i t h  u p l a n d  o w n e r s  
w i t h o u t  c o m p e t i t i v e  b id di n g s .

\S 3 8 . 0 5 . 0 7 5 (e)~(h) a u t h o r i z e s  
D N R  to r e q u i r e  
p r e q u a l i f i c a t i o n  o f b i d d e r s  
for s ur fa c e leases. S u c h  a 
p r o c e d u r e  is c u r r e n t l y  
r e q u i r e d  a d m i n i s t r a t i v e l y  to 
e n s u r e  th at  a p p l i c a n t s  can 
m e e t  the terms o f  the lease.



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S PO U CH M
JUNEAU. ALASKA 90811 
PHONE: 907-46S-24C0

OFFICE OF THE COMMISSIONER

'April 4, 1984

The Hohprable Bab Mulcahy 

Alaska Sns^e Senate 

Pouch V N.
Juneau, A K  99&11

Dear Senator Mulcafty^

Per your request I am providing a summary position statement from the 

Department of Natural Resources on CSSB 375 (Res) and CSSB 222 (2nd 

Res), which are now before the Senate Finance Committee.

The D e p a r t m e n t , as you are aware from your experience with these bills 

in the Senate Resources Committee during the past two years, has worked 

closely with the Legislature in the drafting of both bills. We have 

reviewed both bills and have asked the Attorney General's Office for its 

review, and have no amendments to put forward.

As I stated in my testimony before the Senate Resources Committee, I 

support the bills. SB 375 incorporates some desirable changes affecting 

the Department's land offerings and land management. With these 

changes, the Department wil l  comply with local and borough ordinances, 

provide access and imorovements for most nonr^mote disposals, plan for 

land offerings in a coordinated fashion at the region and sub-region 

level, and offer high-quality lands with some preserved amenity values. 

Our ability to accomplish important land exchanges will also be 

enhanced.

In making these changes, it is incumbent on the Legislature and the 

Administration to be sure that our land offerings program remains steady

and reliable. As Commissioner, I have encouraged the policy changes

that are embodied in the bill because I believe that the State should be

balanced and fair in its disposals, especially in carrying its own

costs. However, I am constantly aware that the disposal program has 

gone through radical changes in past years that have left many Alaskans 

dissatisfied. A  major objective of my disposal policy implementation 

has been to encourage constructive change witfout disrupting the 

program. I look forward to cooperating with ';he Legislature in assuring 

Alaskans of a stable land disposal program for future vears.

Thank you for your wo r k  on this bill. Please cor.ract me or my staff if 

we m ay be of any assistance.

Commissioner

cc: Senator Bettye Fahrenkamp

10-J9LH



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

|Revision Oate:

REQUEST FISCAL DETAIL
Bi1 1/Resolution No.: CSSB 375 (RES) Agency Affected: dnr

Title: An Act...land disposal and Program Category Affected: nrmec
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300 CONTRACTUAL 
|*00 SUPPLIES 
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D N R  BACKUP ANALYSIS FO'l 

FISCAL NOTE ON CSSB 375 (Resources)

Sec. 2: This change requires increased travel and advertisement to
encourage local participation.

Land and Water Management:

200 4.5

300 2.0

Total 6.5

Sec, 9; The fund for land disposal revenues will require some 

administration.

M a n a g e m e n t :
100 7.2 (lt Document Pro'- ssing Clerk III)

Sec. 12: The requirement to comply with local ordinances regarding 

access will be expensive but will be budgeted in future disposal 
projects.

Sec. 18: To respond to q u itclaim requests, the Division of Technical 
Services will need new funding.

Information/Records Management:

100 46.2 (NRM I)

200 1.2  
300 4.0

400 2.0

500 1.5

Total 54.9

Sec. 22: Mail, tracking, and programming costs for the Division of Land

and Water Management and the Division of Management will increase.

Land and Water Management:

100 14.3 C i  Document Processing Clerk III)

400 L_0

Total 15.3

Management:

100 14.3 O f  NRT 1)

Sec. 25: See note for Sec. 28.

Sec. 27: See note for Sec. 28.



Sec. 28: To meat the timeline in statute as a matter of course, the

Department would be forced to add staff in each District office of the 

Division of Land and Water Management. We anticipate difficulty meeting 

the requirement in subparagraph (e)(2) in completing all procedures 

required by AS 38.05.035(e) (appraisals, surveys, hearings, preliminary 
decisions, and written findings).

Land and Water Management:

100 46.4 (SCDO NRM I)

46.A (NCDO NRO II)

40.6 (SEDO NRO II)

133.4 

300 3.0

400 K_5

Total 137.9

S e c . 78-79: The requirement for front-end funding for compliance with

local p.'atting and subdivision ordinances will will primarily impact the 

Division of Technical Services and will be addressed in future budget 

submissions. The total annual impact for compliance wi t h  local 

ordinances on an annual basis is not easily estimated, but could reach 

tens of millions of dollars.
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S p e c (/ac. -K , G  s uw i n c_<>/ bp 'tbl. C O ^ M  i’S S /cT>j Qjs^

lo (i' c p ju y y io S - v .

§  ^ 8 / i j ? ^ ^ <-- ^  i a<Jc@ 6 4  {-f-o- s- j  i~S

M J~*s'keJeL \ya  (uf~ d f  l̂ c r^ -c d  I c ^ S l  o uj^ \ xV

jj ^  2. S> ! p CA. Cj -e  I S  J I i *\ tr^ ) S  c*.-—d  I S  ~ cP c. / c "T^ ~ t : U ^

;» kx>-^c^S l( 101 "^lou-t ac^i/cV ^ ■ s c i m ^
i *

'! r J °  ^  \ !
11 -> ^' AA I 0 - ^  Z~ C. ifj* G -c b l q  c a_^~

' s f —  'fcU - s v e h o v x  tLi.tr iK -C id s  •. "  A l l  cos<rs

S t v i / w  Oss-cL. C pp fb - i yv^-3' ^Z b e .  Cipfj) f c r v - e d  /

 ..ww </v -̂. ^  - ^ 4 ^

7/ T r  — v
a c J u o ^ e t ^  - w m W )

IV?

; (IMa UV1 fss m̂ vxsV.

4 w tr  \
I ( ! £T / A t _rC"" \ , / ./ /I

; § ^  S> ,  /#■«<- i -  - Ct - f Jr ^ '

a c’V-'cm! ^ ,ViS '~ s~ b  " p  f c v i c J  z d  j h o t ^ ^ x j e * / 1 ~trlr,6 ^

*n.c~f~>'c<- < s ^ c / f  b «- , p f b u ' c J < d  a  c c c - s d •'* a

n





POSITION PAPER ON CS SENATE BILL 407

Richard A. Neve', Commissioner

Alaska Department of Environmental Conservation
May 3, 1984

An Act Relating to the Prevention and Abatement of Water Pollution

The Department had reservations about the original bill, but following some suggestions 
and modifications, now finds CS SB 407 more consistent with state policy and less at 
odds with suate and federal restrictions, principally found in the Clean Water Act.

The miners have asked for the state to inventory its waters according to the federal 
Clean Water Act. This was not a problem for many of the lower 48 states with few 
rivers and lakes and little coastline and with many years of flow, chemical and 
water use information. Alaska has too many waters and too little information to do 
this adequately.

The information required by CS SB 407 involves knowing 1) stream flews, 2) chemical, 
biological, and physical characteristics of streams, lakes and coastal waters,
3) uses of the waters by fishermen, sport, commercial and subsistence; industries; 
cities; boaters; etc. 4) the effects upon streams from pollution discharges and 
5) how the above information varies with season.

To say that the information already exists is not true. Some information, e.g. 
numbers of fish or mineral content, exists for some streams. But there are no streams 
in Alaska that have the complete set of data required. We estimate that less than 
8% of Alaska's waters have as much as 10% of the required information. Alaska claims 
three million lakes and uncounted hundreds of thousands of miles of perennial streams.
In Southeast alone, there are over 2600 anadromous fish streams alone for which 
there are incomplete data on fish populations at peak times of year. There is 
little data on water flow or quality. There is little multi-season data.

DEC estimates the cost of collecting the above information to range from $1,000 to 
$20,000 per stream or lake, depending upon transportation costs, existing information, 
complexity of the stream, etc. At the present FY 85 budget levels, DEC could collect 
enough information to reclassify from about thirty up to about two hundred streams 
in the next two years.

Creation of a separate classification for placer mining provides the least promise 
for relief and the most potential for false expectations since the reclassification 
process actually goes about the deletion of conflicting uses not present on a stream.
A miner would still have to demonstrate that there are no fish in the stream and so 
forth. The breakout of a separate placer mining category does little more than 
avoid the stigma of being lumped in with its present industrial category. The federal 
Clean Water Act provides for an EPA veto of any DEC reclassification. Our considerations 
of economics and relative values will bear little weight with EPA's review, which is 
limited to goals of fishable-swiinmable waters.

The most promising aspects of CS SB 407 lie with management plans for basins or 
mining districts to resolve conflicts and maximize uses. This approach would organize 
piecemeal efforts and map out mining plans for an identifiable area.

R'lunaru m . n e v e  

Commi ssioner



ANALYSIS OF CSSB 407 (Resources)

Prevention and abatement of water pollution

Section 1 establishes legislative findings that seem clear.

Th' codified sections of the bill constitute amendments to AS 

46.ol, a chapter entitled "environmental conservation." Except for the 

amendments to Sec. 2 (which relates to a declaration of policy covering 

the entire c h a p t e r ) , the remaining provisions of the bill that amend AS

46.03 amend Article 3, sections dealing with water pollution control.

Section 2 of the bill amends AS 46.03.010(b), a legislative "Decla­

ration of Policy." The amendment changes existing law subtly:

(b) It is the policy of the state to improve and coordinate the 

environmental plans, functions, powers and programs of the state,

in cooperation with the federal government, regions, local

governments, other public and private organizations and concerned 
individuals, and to develop and manage the basic resources of

water, land and air in an economically and environmentally sound

manner to the end that the state may fulfill its responsibility as 
trustee of its resources [THE ENVIRONMENT] for [THE] present and 

future generations.

Section 3 of the bill repeals and reenacts AS 46.03.080. As now 

written, the provision provides:

Sec.46.03.080. QUALITY AND PURITY STANDARDS. After study and 

public hearings held upon due notice, the department may establish 

standards of quality and purity or group the designated waters of 

the state into classes as to minimum quality and purity, or both.

The department shall classify waters in accordance with consider­

ations of best usage in the interest of the public. The department

may alter and modify classifications after hearing.

As used in this bill, "department" means the Department of Environ­

mental Conservation.

The changes made in the section substitute the establishment of 

"categories and classifications for the waters of the state considering 

their traditional, present and potential, social and economic beneficial 

uses" for the previous, more permissive authorization that the depart­

ment "establish standards of quality and purity or group the designated 

waters of the state into classes as to minimum quality or purity, or 

both". The department was authorized previously to "alter and modify" 

the previous "categories and classifications" and this power continues 

with the provision that it be done no less often than "each three 

years".



Section 4 adds two new sections to Article 3.

Sec. 46.03.082(a) establishes a heirarchy for the classification of 

state waters.

Sec. 46.03.082(b) permits the classifications established undet (a) 

to vary according to the season of the year, with the stated goal being 
the "maximum use" of state waters.

Sec. 46.03.084(a) provides that the department "establish standards 

of water quality for each classification established under AS 46.03.082

(a)". The standards are required to be "consistent with the most 

beneficial present and potential use of the waters considering the 

social and economic values of the known renewable and nonrenewable 

resources." Standards m ay be modified after public hearings.

Sec. 46.03.084(b) provides that either in the establishment of 

water standards or in granting permits, the department shall consider 

the effect of "establishing the water standards or granting the water 

permit" with reference to identified policies. The subsection then 

establishes six possible impacts that the department should consider 

either in the establishment of water standards or in the granting or a 

water permit.

Section 5 of the bill directs the department to designate "those 

waters of the state determined suitable for placer mining classifica­

tion" within 60 days of the effective date of the Act.

Section 6 ( a ) (1) of the Act directs the commissioner of environment­

al conservation to inventory the "significant state waters" and identify 

the specific uses of those waters considering seven specific factors, 

including mineral potential and use, the presence of fish, recreational 

use, and the like.

Section 6(a)(2) of the Act requires the commissioner to develop

management plans for specific "drainage, basin, mining district, or

other logical geographic basis" that possesses common water uses, 

resources, or values.

Section 6(b) directs the commissioner to use the expcr)isc of other 

state agencies in identifying the uses listed in sec. 6(a)(1).

Section 6c) provides that the management plan developed under sec. 

6(a) shall consider "geology, soil and stream conditions, constrains of 

water access and supply, the use of state waters for fisheries and 

drinking water, and economic and recreational values" to remedy existing 

or potential mining water use conflicts to "maximize the use of the 

water resources of the state."



Prevention and abatement of water pollution

ANALYSIS OF CSSB 407 (Resources)

Section 1 establishes legislative findings that seem clear.

The codified sections of the bill constitute amendments to .'iS 

46.03, a chapter entitled "environmental conservation." Except for the 

amendments to Sec. 2 (which relates to a declaration of policy covering 

the entire chap t e r ) , the remaining provisions of the bill that amend AS

46.03 amend Article 3, sections dealing with water pollution control.

Section 2 of the bill amends AS 46.03.010(b), a legislative "Decla­

ration of Policy." The amendment changes existing law subtly:

(b) It is the policy of the state to improve ar.d coordinate the 

environmental plans, functions, powers and programs of the state,

in cooperation with the federal government, regions, local

governments, other public and private organizations and concerned 

individuals, and to develop and manage the basic resources of

water, land and air in an economically and environmentally sound

manner to the end that the state may fulfill its responsibility as 

trustee of its resources [THE ENVIRONMENT 1 for [THE] present and 

future generations.

Section 3 of the bill repeals and reenacts AS 46.03.080. As now 

written the provision provides:

Sec.46.03.080. QUALITY AND PURITY STANDARDS. After study and 

public hearings held upon due notice, the department may establish 

standards of quality and purity or group the designated waters of 

the state into classes as to minimum quality and purity, or both. 

The department shall classify waters in accordance with consider­

ations of best usage in the interest of the public. The department 

may niter and modify classifications after hearing.

As used in this bill; "department" means the Department of Environ­

mental Conservation.

The changes made in the section substitute the establishment of 

"categories and classifications for the wuters of the state considering 

their traditional, present and potential, social and economic beneficial 

uses" for the previous, more permissive authorization that the depart­

ment "establish standards of quality and purity or group the designated 

waters of the state into classes as to minimum quality or purity, or 

both". The department was authorized previously to "alter and modify" 

the previous "categories and classifications" and this power continues 

with the provision that It be done no less often than "each three 

y e a r s " .



Section 4 adds two new sections to Article 3.

Sec. 46.03.082(a) establishes a heirarchy for the classification of 

state waters.

Sec. 46.03.082(b) permits the classifications established under (a) 

to vary according to the season of the year, with the stated goal being 

the "maximum use" of state waters.

Sec. 46.03.084(a) provides thar the department "establish standards 

of water quality for each classification established under AS 46.03.082 

(a)". The standards are required to be "consistent with the most 

beneficial present and potential use of the waters considering the 

social and economic values of the known renewable and nonrenewable 

resources." Standards may be modified after public hearings.

Sec. 46.03.084(b) provides that either in the establishment of 

water standards or in granting permits, the department shall consider 

the effect of "establishing the water standards or granting the water 

permit" with reference to Identified policies. The subsection then 

establishes six possible impacts that the department should consider 

either in the establishment of water standards or in the granting or a 

water permit.

Section 5 of the bill directs the department to designate "those 

waters of the state determined suitable for placer mining classifica­

tion" within 60 days of the effective date of the Act.

Section 6(a)(1) of the Act directs the*, commissioner of environment­

al conservation to invertory the "significant state waters" and identify 

the specific uses of those waters considering seven specific factors, 

including mineral potential and use, the presence of fish, recreational 

use, and the like.

Section 6(a)(2) of the Act requires the commissioner to develop 

management plans for specific "drainage, basin, mining district, or 

other logical geographic basis" that possesses common water uses, 

resources, or values.

Section 6(b) directs the commissioner to use the expertise of other 

state agencies in identifying the uses listed in sec. 6(a)(1).

Section 6c) provides that the management plan developed under sec. 

6(a) shall consider "geology, soil and stream conditions, constrains of 

water access and supply, the use of state waters for fisheries and 

drinking water, and Pconomic and recreational values" to remedy existing 

or potential mining water use conflicts to "maximize the use of the 

water resources of the state."
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SUBJECT; P r e v e n t i o n  a n d  a b a t e m e n t  of w a t e r  p o l l u t i o n  
(CSSB 4 0 7 ( R e s o u r c e s ) )
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S e c t i o n  1 e s t a b l i s h e s  l e g i s l a t i v e  f i n d i n g s  t h a t  s e e m  clear.

T h e  c o d i f i e d  s e c t i o n s  of the b i l l  c o n s t i t u t e  a m e n d m e n t s  to 
AS 46.03, a c h a p t e r  e n t i t l e d  " e n v i r o n m e n t a l  c o n s e r v a t i o n . "  
E x c e p t  for the a m e n d m e n t  to Sec. 2 ( w h i c h  r e l a t e s  to a d e c­
la r a t i o n  of p o l i c y  c o v e r i n g  the e n t i r e  c h a p t e r ) , the r e m a i n­
ing p r o v i s i o n s  o f  the bi l l  t h a t  a m e n d  A S  4 6 . 0 3  a m e n d  A r t i c l e  
3, s e c t i o n s  d e a l i n g  w i t h  c.ater p o l l u t i o n  con t r o l .

S e c t i o n  2 o f  the b i l l  a m e n d s  A S  4 6 . 0 3 . 0 1 0 ( b ) ,  a l e g i s l a t i v e  
" D e c l a r a t i o n  of  P o l i c y . "  T h e  a m e n d m e n t  c h a n g e s  e x i s t i n g  law 
subtly:

(b) It is the p o l i c y  o f  the s t a t e  to i m p r o v e  a n d  co- 
. o r d i n a t e  the e n v i r o n m e n t a l  pla n s ,  f u n c t i o n s ,  p o w e r s  and 

p r o g r a m s  o f  the state, in c o o p e r a t i o n  w i t h  the f e d e r a l  
g o v e r n m e n t ,  r e g i o n s ,  l o c a l  g o v e r n m e n t s ,  o t h e r  p u b l i c  
a n d  p r i v a t e  o r g a n i z a t i o n s  a n d  c o n c e r n e d  i n d i v i d u a l s ,  
a n d  to d e v e l o p  a n d  m a n a g e  the b a s i c  r e s o u r c e s  o f  w a t e r ,  
l a n d  a n d  a i r  in an e c o n o m i c a l l y  a n d  e n v i r o n m e n t a l l y  
s o u n d  m a n n e r  to the end th a t  the s t a t e  m a y  f u l f i l l  its 
r e s p o n s i b i l i t y  as t r u s t e e  o f  its r e s o u r c e s  [THE 
E N V I R O N M E N T ]  f o r  [THE] p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s .

S e c t i o n  3 of the b i l l  r e p e a l s  a n d  r e e n a c t s  A S  4 6 . 0 3 . 0 8 0 .  As 
n o w  w r i t t e n ,  the p r o v i s i o n  p r o v i d e s :
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Sec. 4 6 . 0 3 . 0 8 0 .  Q U A L I T Y  A N D  PUPvITY S T A N D A R D S .  A f t e r  
s t u d y  a n d  p u b l i c  h e a r i n g s  h e l d  u p o n  d u e  n o t i c e ,  the 
d e p a r t m e n t  m a y  e s t a b l i s h  s t a n d a r d s  of q u a l i t y  and 
p u r i t y  o r  g r o u p  the d e s i g n a t e d  w a t e r s  o f  the s t a t e  in t o  
c l a s s e s  as to m i n i m u m  q u a l i t y  a n d  p u r i t y ,  or both. T h e  
d e p a r t m e n t  s h a l l  c l a s s i f y  w a t e r s  in a c c o r d a n c e  w i t h  
c o n s i d e r a t i o n s  of b e s t  u s a g e  in the i n t e r e s t  o f  the 
p u b l i c .  T h e  d e p a r t m e n t  m a y  a l t e r  and m o d i f y  c l a s s­
i f i c a t i o n s  a f t e r  h e a r i n g .

A s  u s e d  in t h i s  b i l l ,  " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n .

T h e  c h a n g e s  m a d e  in the s e c t i o n  s u b s t i t u t e  the e s t a b l i s h m e n t  
o f  " c a t e g o r i e s  a n d  c l a s s i f i c a t i o n s  f o r  the w a t e r s  o f  the 
s t a t e  c o n s i d e r i n g  t h e i r  t r a d i t i o n a l ,  p r e s e n t  a n d  p o t e n t i a l ,  
s o c i a l  a n d  e c o n o m i c  b e n e f i c i a l  u s e s "  f o r  the p r e v i o u s ,  m o r e  
p e r m i s s i v e  a u t h o r i z a t i o n  th a t  t h e  d e p a r t m e n t  f,e s t a b l i s h  
s t a n d a r d s  or q u a l i t y  a n d  p u r i t y  or g r o u p  t h e  d e s i g n a t e d  
w a t e r s  o f  the s t a t e  into c l a s s e s  as to m i n i m u m  q u a l i t y  or 
p u r i t y ,  or b o t h " .  T h e  d e p a r t m e n t  w a s  a u t h o r i z e d  p r e v i o u s l y  
to " a l t e r  a n d  m o d i f y "  the p r e v i o u s  " c a t e g o r i e s  a n d  c l a s s­
i f i c a t i o n s "  a n d  th i s  p o w e r  c o n t i n u e s  w i t h  the p r o v i s i o n  that 
it b e  do n e  n o  less o f t e n  t h a n  " e a c h  t h r e e  y e a rs".

S e c t i o n  4 a d d s  two n e w  s e c t i o n s  to A r t i c l e  3-

Sec. 4 6 . 0 3 . 0 8 2 ( a )  e s t a b l i s h e s  a h i e r a r c h y  f o r  the c l a s s­
i f i c a t i o n  of  s t a t e  w a t e r s .  status-L-he '̂ p p a r e ffP

afcaifcearatihafesasvTeiea'rly'-as^' it' m i g h t x

Sec. 4 6 . 0 3 . 0 8 2 ( b )  p e r m i t s  the c l a s s i f i c a t i o n s  e s t a b l i s h e d  
u n d e r  (a) to v a r y  a c c o r d i n g  to the s e a s o n  of  the year, w i t h  
t h e - s t a t e d  g o a l  b e i n g  the m a x i m u m  u s e "  of s t a t e  w a t e r s .

Sec. 4 6 . 0 3 . 0 8 4 ( a )  p r o v i d e s  t h a t  the d e p a r t m e n t  " e s t a b l i s h  
s t a n d a r d s  o f  w a t e r  q u a l i t y  f o r  e a c h  c l a s s i f i c a t i o n  e s t a b­
li s h e d  u n d e r  A S  4 6 . 0 3 . 0 8 2 ( a ) " .  T h e  s t a n d a r d s  a r e  r e q u i r e d  
to b e  " c o n s i s t e n t  w i t h  the m o s t  b e n e f i c i a l  p r e s e n t  a n d  
p o t e n t i a l  u s e  of  the w a t e r s  c o n s i d e r i n g  the s o c i a l  and 
e c o n o m i c  v a l u e s  of the k n o w n  r e n e w a b l e  and n o n r e n e w a b l e  r e ­
so u r c e s . "  S t a n d a r d s  m a y  b e  m o d i f i e d  a f t e r  p u b l i c  h e a r i n g s .

Sec. 4 6 . 0 3 . 0 8 4 ( b )  p r o v i d e s  th a t  e i t h e r  in the e s t a b l i s h m e n t  
o f  w a t e r  s t a n d a r d s  or  in g r a n t i n g  p e r m i t s ,  the d e p a r t m e n t  
s h a l l  c o n s i d e r  the e f f e c t  o f  " e s t a b l i s h i n g  the w a t e r



S e n a t o r  B e t t y e  Fahrenkatnp
P a g e  3
M a y  2, 1984

r -
V

aft
s t a n d a r d  g r a n t i n g  the w a t e r  p e r m i t  w i t h  r e f e r e n c e  to 
i d e n t i f i e d  p o l i c i e s .

<Ske s u b s e c t i o n  t h e n  e s t a b l i s h e s  s i x  p o s s i b l e  i m p a c t s  t h a t  
the d e p a r t m e n t  s h o u l d  c o n s i d e r  e i t h e r  in the e s t a b l i s h m e n t  
of w a t e r  s t a n d a r d s  o r  i n  the g r a n t i n g  o f  a w a t e r  p e r m i t .

"I" 'as a ‘ -wafcer-permit'k-described- is._tha_!IwasJie=a
•disposal-.. p e r m i t  requi-red._unxier_A£L^6^.CL3^JL0i).L: if not, then,^, 
■thT£' T itdrer e n c e — i's ain<?l-ear-.-; -In -any--caseT - t h e _ r e £ e r e n c e  c o u L q  
W c l  p q r e j E ^

S e c t i o n  5 of the b i l l  d i r e c t s  the d e p a r t m e n t  to d e s i g n a t e  
" t h o s e  w a t e r s  of the s t a t e  d e t e r m i n e d  s u i t a b l e  for p l a c e r  
m i n i n g  c l a s s i f i c a t i o n "  w i t h i n  60 days o f  t h e  e f f e c t i v e  da t e  
o f  the A c t  5̂ « 3̂ iiirmalii.ve^a£fa.ctiv-e-date..-is.:not added-.,^

S e c t i o n  6 ( a )(1) of the A c t  d i r e c t s  t h e  c o m m i s s i o n e r  o f  en- 
v i r o n m e n t a l  c o n s e r v a t i o n  to i n v e n t o r y  the " s i g n i f i c a n t  s t ate 
w a t e r s "  a n d  i d e n t i f y  the s p e c i f i c  u s e s  of t h o s e  w a t e r  c o n­
s i d e r i n g  s e v e n  s p e c i f i c  f a c t o r s ,  i n c l u d i n g  m i n e r a l  p o t e n t i a l  
a n d  use, the p r e s e n c e  of  fish, r e c r e a t i o n a l  use, a n d  the

S e c t i o n  6 ( a ) (2) of the A c t  r e q u i r e s  t h e  c o m m i s s i o n e r  to de-
v e l o p  m a n a g e m e n t  p l a n s  f o r  s p e c i f i c  " d r a i n a g e ,  b a s i n ,  m i n i n g
d i s t r i c t ,  or o t h e r  l o g i c a l  g e o g r a p h i c  b a s i s "  th a t  p o s s e s s e s  
c o m m o n  w a t e r  uses, r e s o u r c e s ,  or v a l u e s .

S e c t i o n  6 (b) d i r e c t s  the c o m m i s s i o n e r  to u s e  the e x p e r t i s e  
of o t h e r  s t a t e  a g e n c i e s  in i d e n t i f y i n g  the u s e s  l i s t e d  in 
sec. 6 ( a ) (1 ).

S e c t i o n  6 (c) p r o v i d e s  t h a t  the m a n a g e m e n t  p l a n  d e v e l o p e d  
u n d e r  sec. 6 (a) s hall c o n s i d e r  " g e o l o g y ,  s o i l  a n d  s t r e a m  
c o n d i t i o n s ,  c o n s t r a i n s  o f  w a t e r  a c c e s s  a n d  supply, the u s e  
o f  s t a t e  w a t e r s  for f i s h e r i e s  a n d  d r i n k i n g  w a t e r ,  and 
e c o n o m i c  a n d  r e c r e a t i o n a l  v a l u e s "  to r e m e d y  e x i s t i n g  or  
p o t e n t i a l  m i n i n g  w a t e r  u s e  c o n f l i c t s  to " m a x i m i z e  the u s e  o f
the w a t e r  r e s o u r c e s  o f  the s t a t e . "

• I f - 1  ' H T H y ^ b ' e - ' o f - ' f u r t - h e r - n s B i a t a n e e —- p l e a s  e - a d v - i e e r

j a b  . LrjiT





( A la s k a  j ^ i a l s  le g is la t u r e

Official Business

M E M O R A N D U M

Senate

Office of tHe P resident Pouch V 
State Capitol 

Juneau, Alaska 99811

To: House Committee on Resources
Rep. John Ringstad 
Rep. Dick Shultz 
Co-Chairmen

Fran: Senator Jay Kerttula
Senate President

Date: May 10, 1984

Subject: Senate Bill 411:

Senate Bill 411, relating to preferential use of Alaska Agricultural 
products is intended to encourage the purchase of said products when 
food service contracts ore state financed.

The bill is structured after the Forest Products Preference statute 
(AS 36.15).

Alaskan agriculturists grow quality produce almost all of which is 
consumed in state. This bill primarily will serve as a reminder to 
bidders that the quality products they seek originate in Alaska.

No advantages are given to Alaska products or the producers as with the 
in-state employment statute. Products considered must be available, 
ccmpetively priced and of like quality as produce originating out of 
state in order to qualify for use under this act.

Many institutions purchase agricultural products for food preparation, 
including schools, senior centers, Pioneer Hemes and cafeterias, and 
concessions in state buildings and correctional facilities. It is 
intended this act would apply to food procurement for these 
institutions.

A survey of other state statutes relating to preferential purclmse found 
16 states liave at .least one provision for favorable consideration of an 
in-state produced commodity. Fifteen states have no such provisions.

JK/rjr/blm



( A l a s k a  j i i a i e  l e g i s l a t u r e

Advisory Council Members 
Senator Kerttula, Chairman 
Senator Bennett 
Senator Fahrenkamp 
Senator Vic Fischer

Pouch V 
State Capitol 

Juneau, Alaska 99811 
Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM 

TO:

FROM:

DATE:

RE:

Richard Ramsey

Pete Jeans<r‘7^7 )
Senior Advisor J  
Senate Advisory Council

t

March 9, 1984

In-State Preference Purchasing

In response to your request earlier today, the following is a 
breakdown of responses we received to our letter sent to all the states 
September 23, 1983 regarding laws or regulations addressing "In-State 
Preference Purchasing" of agricultural goods produced within their state.

A total of 31 states responded. Of that total 15 stated that they do 
not have a law or regulation that mandates a preference for the purchase of 
in-state goods and services specifically relating to public purchasing of 
agricultural products. In-state purchasing is encouraged in a majority of 
these states. Those states responding were:

Californ ia 
Mississippi 
CKlahoina 
Utah
Nebraska
Maryland
Kentucky
Georgia

Illinois
Connecticut
New Hampshire
Nevada
Virginia
Illinois
Deleware



Memorandum
Richard Ramsey -2- March 9, 1984

A total of 16 states responded that they did have statutory provisions 
that provide for in-state bidders preference for the purchase of 
goods and services made under state purchasing laws however, these statues 
do not permit the sacrafice of price or quality in giving this preference. 
Here again, there is no regulations relating specifically to public 
purchasing of agricultural products. A number of these states also have 
regulations stating "preference shall be given to purchasing American made 
products and purchases from American based businesses whenever possible." 
Those states responding were:

New Mexico North Dakota
Maine New York
Minnesota Hawaii
Flordia Arkansas
Missouri Missouri
Colorado Iowa
Ohio Alabama
South Dakota North Carolina

I have attached copies of these responses along with the regulations 
which have been cited. I hope this will be of use to you. If I can 
provide you with any additional information on this, please let me know.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE M.M? 1 *?34

IRevision Date:

REQUEST S '  ' \ FISCAL DETAIL
Bil 1/Resolution No . 1  cs S B 4 1 1 J  Agency Affected: N a t u r a l  R e s o u r c e s  
Title: P r e f e r e n t i a l  use or ~T~ Program Category Affected:

Ala~skan a g r i c u l t u r a l  pjayaucts 

Sponsor: KerttuJ
Requestor:_______

Date of Request:

„ A g r i c u l t u r a l  M a n a g e m e n t  
BRU, Program or Subprogram!s) Affected:

A g r i c u l t u r a l  D e v e l o p m e n t

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY t*— j" F Y ~ 8 T FY 8/ FY 88 ■ ■ F'r8"9

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
i*00 SUPPLIES
500 EQUIPMENT
600 LAND t, STRUCTURES
700 CRANTS, CLAIMS
8CO MISCELLANEOUS
TOTAL OPERATING - 0- -0- - 0 - - 0 - - 0-

1 CAPITAL - 0- - 0 - - 0 - -

i REVENUE - 0- -0- - 0- 0-

FUNDING: (Thousands of D o T ars)
C E N T A L  FUND
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- - 0- - 0-

POSITIONS:
FU LL -T IH E - 0 - - 0 - - 0 - - n - - n -
PART-TIM E
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: S h a r o n_B a r t o n ____________________

Division:_______C o m m i s s i o n e r ' s  O f f i c e ________
/V* o ’ ) r f

Phone: 465-?*:nn
Date: t - i

’ Approved by Commissioner: D Date: i — i 2— R 4
Agency: D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ̂  ‘Agency: D e p a r t m e n t

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 12/1/83



-------------------------------------------

§ 36.15.010 P u b l i c  C o n t r a c t s  § 36.20.010

C hapter 15. F orest P roducts Preference.
S ection  S ection
10. Use of local forest products required in 20. Insertion of clause in calls for bids and 

projects financed by public money in contracts

C o lla te ra l re fe ren ces . — 64 Am. Ju r . §§ 2. 3, 7, 10. 18; 81A C.J.S.. S tates.
2d, Public Works and C ontracts. S 94. §§ 154, 158, 161.

72 C.J.S. Supplem ent, Public Contracts,

S ec. 36.15.010o U se  o f  lo c a l  fo re s t  p ro d u c ts  r e q u ir e d  in  
p ro je c ts  f in a n c e d  by p u b l ic  m o n e y . In a project financed by s ta te  
m oney in  w hich the  use of tim ber, lum ber, and  m anufactu red  lum ber 
products is requ ired , only  tim ber, lum ber, and  m anufactu red  lum ber 
products o rig in a tin g  in  th is  s ta te  from local forests shall be used 
w herever practicable. (§ 14-3-1 A C L A  1949)

S ec. 36.15.020. I n s e r t io n  o f  c la u s e  in  c a lls  fo r  b id s  a n d  in  
c o n tr a c ts .  A  clause co n ta in in g  the  substance of A S  36.15.010 shall be 
inserted  in all ca lls  for bids and  in all con tracts aw arded. 14-3-2 
A C L A  1919)

C hapter 20. P urchases and Supplies.
S ection
10. Preference of producers or dealers in 

Alaska

C o lla te ra l re fe re n c e s . — 64 Am. Ju r . SS 2. 3, 7, 10, 18; 81A C.J.S., S lates.
2d, Public W or^i and C ontracts, § 94. SS 154, 158. 161

72 C.J.S. Supplem ent, Public Contracts,

Sec. 36.20.010. P r e f e r e n c e  o f  p r o d u c e r s  o r  d e a le r s  in  A la sk a .
In m aking  pu rchases or aw ard in g  con tracts for supplies, com m odities 
or m a te ria ls  for an  office o r in s titu tio n  of th is  s ta te  preference shall be 
given, w henever p racticab le , to producers and d ea le rs  in the s ta te , 
price and q u ality  being  equal. (§ 14-4-2 A C L A  1949)

C ross re fe ren ces . — As to preference 
for Alaska bidders under the fisca l Proce­
dures Act, see AS 37.05.230.
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SECTIONAL ANALYSIS 
CSSB 417

Section 2. 

41.21.500

41.21.502

41.21.504

41.21.506

Section 1.

Amends 41.21 (State Parks) by adding new sections:

Purpose is to (1) designate as a unit of state park systems 
the land and water described and (2) to protect and perpetu­
ate the fishery and wildlife resources and habitat in the 
unit and adjacent area and (3) to manage recreational uses 
and development activities in the unit and adjacent areas.

Designation of land and water (A) Designates the surface 
estates of state owned land and water including shore, tide, 
and submerged land as the Kenai River Special Management 
Area. Followed by technical language locating and identify­
ing the specific parcels.(legal descriptions) (B) De­
scriptions are "subject to valid existing rights ..." (C)
The lands are closed to mineral entry "except for oil and 
gas leasing ..."

Designation of Management Responsibilities - The above 
described land and water is assigned to DNR for control, 
maintenance and development consistent with the findings and 
purposes of the act. Nothing in the bill affects powers and 
duties of Departments of Natural Resources, Fish and Game, 
Environmental Conservation, Division of Policy Development 
and Planning or Alaska Coastal Management Programs.

Comprehensive Management Plan, Regulations - Commissioner 
shall develop management plan within two years of effective 
date and may periodically review and adopt changes. The plan 
shall be developed in consulation fith the Kenai Peninsula 
Borough.

Commissioner shall adopt regulations under Administrative 
Procedures Act which must designate and prohibit cr restrict 
incompatible uses, and establish registration or licensing 
for professional fishing guides as well as controls that are 
deemed relevant state regulations.

Until regulations are adopted, commissioner may apply other 
relevant state regulations.

A regulation under this section doesn’t apply to land in the 
boundaries of municipalities unless it is state land or the 
regulation has been approved by the municipality.

Findings



Sectional Analysis 
CSSB 417 
page 2

41.21.508

41.21.510

41.21.512

Section 3.

Additional land - Commissioner may acquire title or interest 
to land within or adjacent to the management area by any 
lawful means except eminent domain and may also add state 
owned land or water to the management area.

Public involvemer - Commissioner shall appoint and consult 
with a local advisory board and hold public hearing in the 
area effected. Commissioner shall consult and solicit 
recommendations from federal and state agencies, municipal­
ities, private land owners, and other interested members of 
the public.

Cooperative Management Agreements - The commissioner is 
authorized to enter into cooperative agreements with Federal 
agencies, municipalities, other state agencies or private 
land owners to achieve the purpose of this act.

As 41.21 amended with new section 41.21.960. Attorney 
General, at request of commissioner, may seek an injunction 
and damages for violation of a regulation under this act.



ST£TE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

[Revis1 on Date: 3/21/84

REQUEST FISCAL DETAIL
Bill/Resolution No . : CS for SB417 Agency Affected: Natural Resources. perks
Title:_________________(Sen. ResourcesProgram Category Affected:__________________

Kenai River Park Management Parks and Recreation
Sponsor: Qnvprnnr 
Requestor^
Date of Request:_

BRU, Program or Subprogram!s) Affected: 

 Eaxk-O pp-Efl-f.i.nns________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 8b FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
<*00 SUPPLIES 
500 EQUIPHENT 
600 LAND 4 STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS

208.9 208.9 203.9 203.9 208.9
1 . 5 1.5 1 . 8 1 .5 1.5

31 .8 31 .8 . ..31 .8 31 ,n 31.8

23. n 23. n ?3. n 23.0 2 3 . n

121 .5

.

'  TOTAL'OPERATING' 386 7 266 2 265JL__ 265..2..  , 265.2.

CAPITAL

REVENUE -n-
i

FUNDING: (Thousands of Doll ars)
CENERAL FUND .386.7 265.2 265.2 266.2 2 66.2
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME 2 2 2 2 2
PART-TIME

TEMPORARY 7 7 7 .... 7 _ .  7

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Neil Johannsen_____________ Phone: 276-2653
Division: Parks ana Uucdoor Recreation Dote: J/21/84

Approved by Commissioner: ^  Date: 3/21/84
Agency: Natural Resources ’-------------------

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



F iscal N o t e  Section IV. Analysis 

K e n a i  River Management

Salary Benefits FY 85 Total

N a t ural Resource Officer II 12 m m 33.0 .10.0 43.0
P a r k  Ranger II 12 mm 33.9 10.1 44.0
P a r k  Ranger I 8 m m  • 19.2 5.8 25.0

P a r k  Ranger I 8 m m  ■ 19.2 5.8 25.0

N a t u r a l  Resource Technician II 5 m m 10.5 3.2 13.7
Radio Dispatcher I 6 m m 11.3 3.6 15.4

Radio Dispatcher I 6 m m 11.8 3.6 15.4

Natural Resource Technician II . 5 m m 10.5 3.2 13.7

N a t ural Resource Technician II • 5. m m ’ 10.5 3.2 13.7

208.9

200: T r a v e l  and Per Diem for N a t u r a l  Resou r c e  O f f i c e r  to attend

public meetings and A d v i s o r y  Board m e e t i n g s  in Anc h o r a g e  

and Homer and meetings to coordinate w i t h  F e d e r a l  and other

State a g e n c i e s .................................................................................. 1.5

300: River boat repair and m a i n t e n a n c e . ...................: ................................... 9.0

V e h i c l e  rental - m i l e a g e  and fixed c o s t s ................................................. .22.8

31.8

400: U n i f o r m  a l l o w a n c e ...................................... '....................................... 2.0

Fuel, oil and parts Cor river b o a t s ...................................................... 20.7

O f f i c e  s u p p l i e s .....................................................    3

23.0

TOTAL O P E R A T I N G : .....................................................................................265.2

500: L isted equipment costs wil l  be nec e s s a r y  for initial p r o gram start-up only,

these wi l l  not be necessary on a y e a r l y  basis.

T h r e e  Jetboats: 17 ft. equipped w i t h  lights, siren, life preservers

and trailers ? $20. e a c h .......... .. ........................................ ..........60.0

Four M X  360 Radios and Convertacoms @ $2.5 e a c h ....................................... 10.0

S even Parks Radio 100 Watt M obile Radio @ $2.5 e a c h ..................................17.5

Two 4X4 Pickups @ $9.0 e a c h ................................................................ 18.0

O n e  1/2 ton Pickup @ $7.0 ......................................  7.0

O n e  Station W a g o n  @ $ 6 . 0 ..................................................................... 6.0

O n e  Defensive E q u i p m e n t ................................................................ .....1.0

O n e  Word P r o c e s s o r .................................  2.0

121.5

TOTAL FY 85 R E Q U E S T ............................................................................ .

CIP REQUEST: Comprehensive Plan for river m a n a g e m e n t ,  to be done over two

fiscal years (1985 and 1 9 8 6 ) ..............   160.0



B O X  409

City o f  Soldotna
S O ID O TN A , A LA S K A  99669

PH O N E 262-9107

a

CITY OF OPPORTUNITY

A p r i l  9, 1984

T h e  H o n o r a b l e  J o h n  C o w d e r y  
R e s o u r c e s  C o m m i t t e e  
H o u s e  of R e p r e s e n t a t i v e s  
S t a t e  o f  A l a s k a  
P o u c h  V
Junc-au, A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C o w d e r y :

T h e  C i t y  of S o l d o t n a  m a y  h a v e  be e n  a l i t t l e  r e m i s s  in i n f o r m i n g  
e v e r y o n e  t h a t  w e  d o  in f a c t  s u p p o r t  t h e  S u b s t i t u t e  B i l l  for 
S e n a t e  B i l l  No. 417, A n  A c t  e s t a b l i s h i n g  the K e n a i  R i v e r  S p e c i a l  
M a n a g e m e n t  Area.

A t  the S e n a t e  C o m m i t t e e  h e a r i n g  in Kenai, I p e r s o n a l l y  t e s t i f i e d  
for the C i t y  o f  S o l d o t n a  in s u p p o r t  of the s u b s t i t u t e  bill.

T h e  v e r y  p r o b l e m s  t h a t  w e r e  o u r  p r e v i o u s  c o n c e r n s ,  t h e  o n e  
q u a r t e r  m i l e  m a n a g e m e n t  w i d t h  and the use of e m i n e n t  d o m a i n  ha v e  
b e e n  r e m o v e d  f r o m  the s u b s t i t u t e  bill.

O t h e r  c o n c e r n s  w e r e  v o i c e d  t h a t  h a v e  been a c c o m m o d a t e d .

S o  w e  j o i n  w i t h  o t h e r s  v o i c i n g  o u r  s u p p o r t  o f  t h e  s u b s t i t u t e  
bill.

S i n c e r e l y ,

J u s t i n  G. M a i l e  
M a y o r

J G M : m g

1



CITY OP H O M E R  
HOMER, A L A S K A

R E S O L U T I O N  84-23

A  R E S O L U T I O N  O F  T H E  H O M E R  C I T Y  C O U N C I L  S U P P O R T I N G  T H E  P A S S A G E  O F  
SUBSTITUTE BI L L  ,#417 THROUGH THE A L A S K A  STATE LEGISL A T U I E  THIS YEAR.

W H E R E A S ,  t h e  m a n a g e m e n t  a n d  u s e  of t h e  K e n a i  R i v e r  a n d  its 
adjoining lands have become issues of g r e a t  c o n c e r n  t o  t h e  r e s i d e n t s  
of the Kenai Peninsula; and

W H E R E A S ,  t h e  K e n a i  P e n i n s u l a  B o r o u g h ,  t h e  C i t y  of Kenai and 
the City of Soldotna have e n dorsed the Kenai R i v e r  M a n a g e m e n t  P l a n  as 
o u t l i n e d  in S e n a t e  S u b s t i t u t e  B i l l  #417, w h i c h  c a l l s  f o r  a logical 
a p p r o a c h  to t h e  p r e s e r v a t i o n  o f  t h e  R i v e r  a n d  a l l o w s  f o r  l o c a l  
m u n i c i p a l i t i e s  to have the man a g e m e n t  power over the b o u n daries of the 
local municipality; and

W H E R E A S ,  a n y  d e c i s i o n  reached for the man a g e m e n t  of the Kenai 
R i v e r  w i l l  m o s t  a s s u r e d l y  be p a s s e d  on d o w n  t h e  P e n i n s u l a  t o  t h e  
m a n a g e m e n t  of t h e  A n c h o r  R i v e r ,  t h e  N i n i l c h i k  River, De e p  Creek and 
the Homer Spit;

N O W  T H E R E F O R E ,  B E  I T  R E S O L V E D  t h a t  t h e  H o m e r  C i t y  C o u n c i l  
joins in those efforts already being performed by  t h e  K e n a i  P e n i n s u l a  
B o r o u g h ,  t h e  City of Kenai and the City of Soldotna, in support of the 
p a s s a g e  of S e n a t e  S u b s t i t u t e  B i l l  # 4 1 7  t h r o u g h  t h e  A l a s k a  S t a t e  
Legislature this year.

DATE on t h e ^ 7  day of s t y l ' lC O  1984 in Homer, Alaska.

CITY OF H O M E R

Erie Cooper, Mayor

ATTEST:

Kathleen Richardson, City Clerk





SHORT ANALYSIS

CSSB 4 6 1 (Resources)

It is the intent of this bill to establish four loan and/or grant 

programs for the purpose of cleaning up the waters used in placer mining 

operations. Two of the programs would be set up in DNR, and two in DEC, 

and all would be administered by their respective commissioners, with 

the help of a mining water use review committee.

The commissioner of D N R  administers the "innovative gold recovery 

demonstration grant program" (grants up to $100,000), and the "placer 
mining water reduction loan program" (up to $50,000).

The commissioner of DEC administers the "innovative pollution 

control demonstration grant program" (grants up to $100,000), and the 

"placer mining water reduction loan program" (up to $50,000).

Upon the recommendation of the review committee that the loan 

recipient has demonstrated, and will use on a continuing basis, a method 

of achieving either a 50% or 80% reduction in the water used or recycled 

in his placer moling operation, depending upon the loan program, the
commissioner a. ministering the program m a y  jj-- •-<---- r/'0' - , n n o '

of the loan to i.e a grant, and not require
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O r i g i n a l  sponsor: F a h r e n k a m p

IN  T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 461 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the m a n a g e m e n t  a n d  u s e  o f  w a t e r

in m i n i n g ;  a n d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  46 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. M A N A G E M E N T  / N D  U S E  O F  W A T E R  IN M I N I N G .

Sec. 4 6 . 1 6 . 0 1 0 .  M I N I N G  W A T E R  U S E  R E V I E W  C O M M I T T E E  E S T A B L I S H E D .

T h e  m i n i n g  w a t e r  u s e  r e v i e w  c o m m i t t e e  is e s t a b l i s h e d .  T h e  r e v i e w  

c o m m i t t e e  is r e s p o n s i b l e  f o r  r e v i e w i n g  a n d  m a k i n g  r e c o m m e n d a t i o n s  on 

a p p l i c a t i o n s  for g r a n t s  a n d  l o a n s  u n d e r  this c h a p t e r .

Sec. 4 6 . 1 6 . 0 2 0 .  M E M B E R S H I P  O F  T H E  R E V I E W  C O M M I T T E E .  (a) The

r e v i e w  c o m m i t t e e  c o n s i s t s  o f  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  

the c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  the de in o f  the sc h o o l  

of  m i n e r a l  i n d u s t r y  a t  the U n i v e r s i t y  of A l a s k a ,  two i n d i v i d u a l s

a p p o i n t e d  by the g o v e r n o r  w h o  h a v e  p l a c e r  m i n i n g  e x p e r i e n c e ,  a n d  one 

p u b l i c  m e m b e r  a p p o i n t e d  b y  the g o v e r n o r .

(b) A n  i n d i v i d u a l  d e s c r i b e d  in (a) of this s e c t i o n  w h o  s e r v e s  ex 

o f f i c i o  m a y  d e s i g n a t e  a n  a l t e r n a t e  to s e r v e  o n  the r e v i e w  c o m m i t t e e .

(c) A n  i n d i v i d u a l  a p p o i n t e d  b y  the g o v e r n o r  s e r v e s  f o r  a three- 

y e a r  term.

Sec. 4 6 . 1 6 . 0 3 0 .  R E S P O N S I B I L I T Y  O F  T H E  R E V I E W  C O M M I T T E E .  (a)

T h e  r e v i e w  c o m m i t t e e  s h a l l  s e l e c t  a p r e s i d i n g  o f f i c e r  a n d  e s t a b l i s h  

p r o c e d u r e s  n e c e s s a r y  to i m p l e m e n t  its r e s p o n s i b i l i t i e s .

(b) T h e  r e v i e w  c o m m i t t e e  s h a l l  r e v i e w  e a c h  a p p l i c a t i o n  for a 

g r a n t  or a l o a n  f i l e d  u n d e r  this c h a p t e r  a n d  m a k e  a r e c o m m e n d a t i o n  to
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the c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  o r  to the c o m m i s s i o n e r  o f  e n ­

v i r o n m e n t a l  c o n s e r v a t i o n  f o r  a c t i o n  on the a p p l i c a t i o n .

(c) In m a k i n g  its r e c o m m e n d a t i o n ,  the c o m m i t t e e  s h a l l  c o n s i d e r  

the e c o n o m i c  b e n e f i t s  to the p l a c e r  m i n i n g  i n d u s t r y ,  the e n v i r o n m e n t a l  

b e n e f i t s  to the p u b l i c ,  a n d  o t h e r  b e n e f i t s  that e a c h  g r a n t  o r  l o a n  m a y  

o f f e r .

Sec. 4 6 . 1 6 . 0 4 0 .  R E S P O N S I B I L I T Y  O F  C O M M I S S I O N E R  O F  N A T U R A L  R E ­

SOU R C E S .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a d m i n i s t e r  the 

i n n o v a t i v e  g o l d  r e c o v e r y  d e m o n s t r a t i o n  g r a n t  p r o g r a m  e s t a b l i s h e d  u n d e r  

AS  4 6 . 1 6 . 0 7 0  and the p l a c e r  m i n i n g  w a t e r  r e d u c t i o n  lo a n  p r o g r a m  e s t a b­

li s h e d  u n d e r  AS  4 6 . 1 6 . 0 8 0 .

Sec. 4 6 . 1 6 . 0 5 0 .  R E S P O N S I B I L I T Y  OF  C O M M I S S I O N E R  O F  E N V I R O N M E N T A L  

C O N S E R V A T I O N .  T h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  

a d m i n i s t e r  the i n n o v a t i v e  p o l l u t i o n  c o n t r o l  d e m o n s t r a t i o n  g r a n t  e s t a b­

li s h e d  u n d e r  AS 4 6 . 1 6 . 0 9 0  a n d  the p l a c e r  m i n i n g  w a t e r  r e c y c l i n g  lo a n  

p r o g r a m  e s t a b l i s h e d  u n d e r  A S  4 6 . 1 6 . 1 0 0 .

Sec. 4 6 . 1 6 . U o O .  U N I F O R M  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  of 

n a t u r a l  r e s o u r c e s  a n d  the c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  

s h a l l  a d o p t  u n i f o r m  r e g u l a t i o n s  a n d  a d m i n i s t r a t i v e  p r o c e d u r e s  to 

i m p l e m e n t  the loan a n d  g r a n t  p r o g r a m  e s t a b l i s h e d  by  this c h a p t e r .

Sec. 4 6 . 1 6 . 0 7 0 .  I N N O V A T I V E  G O L D  R E C O V E R Y  D E M O N S T R A T I O N  GRANT,

(a) T h e  i n n o v a t i v e  g o l d  r e c o v e r y  d e m o n s t r a t i o n  g r a n t  p r o g r a m  is 

e s t a b l i s h e d  as a d i r e c t  g r a n t  p r o g x a m  to g i v e  a p e r s o n  e n g a g e d  in 

p l a c e r  m i n i n g  the o p p o r t u n i t y  to s t u d y  a n d  te s t  n e w  m e t h o d s  o f  g o l d  

r e c o v e r y  a n d  w a t e r  u s e  r e d u c t i o n .

(b) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  m a k e  a g r a n t  u n d e r  

this s e c t i o n  to a p e r s o n  t h a t  h a s

(1 ) a p r o v e n  h i s t o r y  o f  s u c c e s s f u l  p l a c e r  m i n i n g ;

(2 ) the c a p a b i l i t y  to p r o d u c e  v e r i f i a b l e  r e s u l t s ;  a n d  
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(3) Che c a p a b i l i t y  to s t u d y  a n d  t e s t  n e w  m e t h o d s  o f  g o l d  

r e c o v e r y  a n d  w a t e r  u s e  r e d u c t i o n  u n d e r  a c t u a l  o p e r a t i n g  c o n d i t i o n s .

(c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  n o t  m a k e  a g r a n t  

i m a e r  this s e c t i o n  to a p e r s o n  in e x c e s s  o f  $ 1 0 0 ,0 0 0 .

(d) T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  m o n i t o r  a n d  

e v a l u a t e  the r e s u l t s  of g r a n t s  m a d e  u n d e r  this s e c t i o n .

Sec. 4 6 . 1 6 . 0 8 0 .  P L A C E R  M I N I N G  W A T E R  R E D U C T I O N  L O A N  A N D  GR A N T ,

(a) T h e  p l a c e r  m i n i n g  w a t e r  r e d u c t i o n  p r o g r a m  is e s t a b l i s h e d  as a 

l o a n  a n d  g r a n t  pr o g r a m .

(b) A  p e r s o n  w h o s e  p r i m a r y  s o u r c e  of i n c o m e  is d e r i v e d  f r o m  

p l a c e r  m i n i n g  m a y  a p p l y  for a l o a n  to p u r c h a s e  a n d  t e s t  e q u i p m e n t  that 

r e a s o n a b l y  o f f e r s  the p o s s i b i l i t y  of a r e d u c t i o n  in the a m o u n t  of 

w a t e r  u s e d  in p l a c e r  m i n i n g .

(c) If a l o a n  a p p l i c a n t  d e m o n s t r a t e s  to the s a t i s f a c t i o n  of  the 

r e v i e w  c o m m i t t e e  th a t  the lo a n  a p p l i c a n t  h a s  d e v e l o p e d  a n d  w i l l  u s e  on

y
a c o n t i n u i n g  b a s i s  a p r a c t i c a l  m e t h o d  th a t  w i l l  r e s u l t  in a 50 p e r c e n t  

r e d u c t i o n  in the a m o u n t  of w a t e r  u s e d  in the p l a c e r  m i n i n g  o p e r a t i o n ,  

the r e v i e w  c o m m i t t e e  m a y  r e c o m m e n d  to the c o m m i s s i o n e r  of n a t u r a l  

r e s o u r c e s  t h a t  50 p e r c e n t  of  the l o a n  b e  c o n s i d e r e d  a g r a n t  to the 

l o a n  a p p l i c a n t .

(d) If a l o a n  a p p l i c a n t  d e m o n s t r a t e s  to the s a t i s f a c t i o n  o f  the 

r e v i e w  c o m m i t t e e  that the l o a n  a p p l i c a n t  has d e v e l o p e d  a n d  w i l l  u s e  on 

a c o n t i n u i n g  b a s i s  a p r a c t i c a l  m e t h o d  t h a t  w i l l  r e s u l t  in an 80 p e r ­

c e n t  r e d u c t i o n  in the a m o u n t  of w a t e r  u s e d  in the p l a c e r  m i n i n g  o p e r a­

tion, t h e  r e v i e w  c o m m i t t e e  m a y  r e c o m m e n d  to t h e  c o m m i s s i o n e r  o f  n a t u ­

ra l  r e s o u r c e s  th a t  the e n t i r e  l o a n  be  c o n s i d e r e d  a g r a n t  to the a p p l i­

cant.

(e) A  l o a n  u n d e x  this s e c t i o n  m a y  n o t

(1) e x c e e d  $ 5 0 , 0 0 0 ;  i
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(2 ) e x c e e d  a t e r n  of 10 y e a r s ;

(3) h a v e  an  i n t e r e s t  r a t e  e x c e e d i n g  10 p e r c e n t  p e r  annum;

or

(4) h a v e  a r e p a y m e n t  s c h e d u l e  r e q u i r i n g  p a y m e n t s  w i t h i n  one 

y e a r  a f t e r  the l o a n  w a s  disl u r s e d  to the a p p l i c a n t .

Sec. 4 6 . 1 6 . 0 9 0 .  I N N O V A T I V E  P O L L U T I O N  C O N T R O L  D E M O N S T R A T I O N  

P R O G R A M .  (a) T h e  i n n o v a t i v e  p o l l u t i o n  c o n t r o l  d e m o n s t r a t i o n  g r a n t

p r o g r a m  is e s t a b l i s h e d  as a d i r e c t  g r a n t  p r o g r a m  to g i v e  a p e r s o n  

e n g a g e d  in p l a c e r  m i n i n g  the o p p o r t u n i t y  to s t u d y  a n d  test i n n o v a t i v e  

a n d  e c o n o m i c a l l y  v i a b l e  m i n i n g  t e c h n i q u e s  for w a s t e  d i s p o s a l  and 

p o l l u t i o n  c o n t r o l  in p l a c e r  m i n i n g .

(b) T h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  m a k e

g r a n t s  u n d e r  this s e c t i o n  to a p e r s o n  t h a t  has

(1 ) a p r o v e n  h i s t o r y  of s u c c e s s f u l  p l a c e r  m i n i n g ;  •

(2 ) the c a p a b i l i t y  to p r o d u c e  v e r i f i a b l e  r e s u l t s ;  a n d

(3) the c a p a b i l i t y  to s t u d y  a n d  t e s t  i n n o v a t i v e  a n d  e c o n o m­

i c a l l y  v i a b l e  t e c h n i q u e s  f o r  w a s t e  d i s p o s a l  a n d  p o l l u t i o n  c o n t r o l  in 

p l a c e r  m i n i n g .

(c) T h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  n o t  m a k e

a g r a n t  u n d e r  this s e c t i o n  to a p e r s o n  in e x c e s s  of $ 1 0 0 ,0 0 0 .

(d) T h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  m o n i t o r

a n d  e v a l u a t e  the r e s u l t s  of g r a n t s  m a d e  u n d e r  this sec t i o n .

Sec. 4 6 . 1 6 . 1 0 0 .  P L A C E R  M I N I N G  W A T E R  R E C Y C L I N G  L O A N  A N D  G R A N T

P R O G R A M .  (a) T h e  p l a c e r  m i n i n g  w a t e r  r e c y c l i n g  p r o g r a m  is e s t a b­

l i s h e d  as a l o a n  a n d  g r a n t  p r o g r a m .

(b) A  p e r s o n  w h o s e  p r i m a r y  s o u r c e  o f  i n c o m e  is d e r i v e d  f r o m  

p l a c e r  m i n i n g  m a y  a p p l y  f o r  a l o a n  to p u r c h a s e  a n d  te s t  e q u i p m e n t  that 

r e a s o n a b l y  o f f e r s  the p o s s i b i l i t y  of r e c y c l i n g  the w a t e r  u s e d  in 

p l a c e r  m i n i n g .
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(c) If a l o a n  a p p l i c a n t  d e m o n s t r a t e s  to t h e  s a t i s f a c t i o n  o f  the 

r e v i e w  c o m m i t t e e  t h a t  the l o a n  a p p l i c a n .  h a s  d e v e l o p e d  a n d  w i l l  u s e  on 

a c o n t i n u i n g  b a s i s  a p r a c t i c a l  m e t h o d  t h a t  w i l l  r e s u l t  in r e c y c l i n g  50 

p e r c e n t  of the w a t e r  u s e d  in the p l a c e r  m i n i n g  o p e r a t i o n ,  the r e v i e w  

c o m m i t t e e  m a y  r e c o m m e n d  to the c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a­

ti o n  t h a t  50 p e r c e n t  o f  the lo a n  b e  c o n s i d e r e d  a g r a n t  to the loan 

a p p l i c a n t .

(d) If a l o a n  a p p l i c a n t  d e m o n s t r a t e s  to t h e  s a t i s f a c t i o n  o f  the 

r e v i e w  c o m m i t t e e  t h a t  the l o a n  a p p l i c a n t  h a s  d e v e l o p e d  and w i l l  u s e  on 

a c o n t i n u i n g  b a s i s  a p r a c t i c a l  m e t h o d  th a t  w i l l  r e s u l t  in r e c y c l i n g  80 

p e r c e n t  of the w a t e r  u s e d  in the p l a c e r  m i n i n g  o p e r a t i o n ,  the r e v i e w  

c o m m i t t e e  m a y  r e c o m m e n d  to the c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a­

tio n  t h a t  the e n t i r e  l o a n  be  c o n s i d e r e d  a g r a n t  to the a p p l i c a n t .

(e) A  l o a n  u n d e r  this s e c t i o n  m a y  n o t

(1) e x c e e d  $ 5 0 , 0 0 0 ;

(2 ) e x c e e d  a t e r m  of 10 y e a r s ;

(3 ) h a v e  an  i n t e r e - t  r a t e  e x c e e d i n g  10 p e r c e n t  p e r  annum;

or

(4) h a v e  a r e p a y m e n t  s c h e d u l e  r e q u i r i n g  p a y m e n t s  w i t h i n  o n e  

y e a r  a f t e r  the l o a n  w a s  d i s b u r s e d  to the a p p l i c a n t .

Sec. 4 6 . 1 6 . 1 1 0 .  A C C E S S  T O  I N F O R M A T I O N . (a) A l l  i n f o r m a t i o n

g e n e r a t e d  as a r e s u l t  of l o a n s  a n d  g r a n t s  m a d e  u n d e r  this c h a p t e r  is 

p u b l i c  i n f o r m a t i o n .  T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the 

c o m m i s s i o n e r  of  e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  c o m p i l e ,  a n a l y z e ,  and 

d i s t r i b u t e  the i n f o r m a t i o n  for the b e n e f i t  o f  the p l a c e r  m i n i n g  i n d u s­

try a n d  the s t a t e  a n d  f e d e r a l  g o v e r n m e n t s .

(b) T h e  c o n t e n t s  o f  an a p p l i c a t i o n  f o r  a g r a n t  or a l o a n  are 

a v a i l a b l e  to t h e  e x t e n t  p e r m i t t e d  u n d e r  A S  0 9 . 2 5 . 1 1 0  and 0 9 . 2 5 . 1 2 0 .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1984. i

-5- H C S  C S S B  4 6 1 ( R e s )



SECTIONAL ANALYSIS 

CSSB 4 6 1 (Resources)

Section 1 of the bill amends Title 46 by adding a Chapter 16, 

"Management and Use of Water in Mining."

Section 010 establishes a "mining water use review committee." The 

committee is charged with "reviewing and m aking recommendations (to the 

commissioners of DNR and DEC) on applications for grants and loans under 

this chapter." This committee has all the usual powers of a similarly- 

established board or commission, and its members are entitled to the usual 

travel and per diem.

Section 020(a) provides for the membership of the committee: the

commissioners of D N R  and DEC, the dean of the school of mineral industry at 

the University, two appointees of the governor who have "placer mining 

experience', and a public member appointed by the governor.

Section 020(b) permits a member of the committee who serves ex officio 

to designate an alternate.

Section 020(c) provides that appointees to the. committee serve a three 

year term. Members who serve by virtue of other positions serve so long as 

they hold those other positions.

Section 030(a) directs the committee to select a presiding officer and 

to "establish procedures necessary to implement its responsibilities."

Section 030(b) directs the committee to review each application for a 

grant or loan filed under the chapter to the appropriate commissioner (DNR 

or DEC) for action on the application.

Section 030(c) establishes the broad goals of the committee in its 

review of the applications: "the economic benefits to the placer mining 

industry, the environmental benefits to the public, and other (individual) 

benefits" that each grant or loan would offer.

Section 040 directs the commissioner of D N R  to implement the

innovative gold recovery demonstration grant program (sec.070) and the

placer mining water reduction loan program (sec.080).

Section 050 directs the commissioner of DEC to administer the

innovative pollution control demonstration grant program (sec.090) and the

placer mining water recycling loan program (sec.100).

Section 060 directs the commissioners of D N R  and DEC to establish 

"unifonn regulations and * 'ministrative procedures" to implement the grant 

and loan programs established undei the chapter.



Section 070(a) establishes the "innovative gold recovery demostration 

grant program" as a direct grant program for the study and test of "gold 
recovery and water use reduction.

Section 070(b) establishes the tests for the commissioner's 

determination on grant applications after review by the review committee: 

(1) a history of successful placer mining; (1) the capability to produce 

verifiable results; and (3) the capability to study and test new methods of 

gold recovery and water use reduction under actual operating conditions.

Section 070(c) limits grants to $100,000.00.

Section 070(d) requires the commissioner to monitor and evaluate the 

results of the grants made under this section.

Section 080(a) establishes the placer mining water reduction loan and 
grant program in DNR.

Section 080(b) provides that a person whose primary source of income 

is derived from placer mining "may apply for a loan to purchase and test 

equipment that reasonably offers the possibility of a reduction in the 

amount of water used in placer mining."

Section 080(c) provides that if the loan applicant demonstrates to the 

satisfaction of the review committee a 50 percent reduction in the amount 

of water used in the placer mining operation, the review committee may 

recommend to the commissioner of DNR that 50 percent of the loan be 

considered a grant.

Section 080(d) similarly provides that if the loan applicant 

demostrates to the satisfaction of the review committee an 80 percent 

reduction in the amount of water used in the placer mining operation, the 

review committee may recommend to the commissioner that the entire loan be 

considered a grant.

Section 080(e) provides that a loan under this section may not exceed 

$50,000, have a term in excess of ten years, carry an interest rate in 

excess of 10% per annum, or have a repayment schedule requiring payments 

for the year after the loan was disbursed to the applicant.

Section 090(a) establishes the "innovative pollution control 

demonstration program" as a direct grant program to give a person engaged 

in placer mining an opportunity to st»’dy and test innovative and 

economically viable mining techniques for waste disposal and pollution 

control in placer mining.

Section 090(b) establishes the tests for the commissioner's 

determination on grant applications: (1) a history of successful placer 

mining; (2) the capability to produce verifiable results; and (3) the 

capability to study and test new methods of innovative and economically 

viable techniques for wast disposal and pollution control in placer mining.

Section 090(c) limits grants to $100,000.00.



Section 090(d) requires the commissioner to monitor and evaluate the 

results of grants made under the section.

Section 10G(a) establishes the placer mining water recycling program 

as a loan and grant program in DEC.

Section 100(b) provides that a person whose primary source of income 

is derived from placer mining "may apply for a loan to purchase and tost 

equipment that reasonably offers the possibility of recycling the water 

us.id in placer mining."

Section 100(c) provides that if the loan applicant demonstrates to the 

satisfaction of the review committee that 50 percent of the water used in 

the placer mining operation has been recycled, the review committee may 

recommend to the commissioner that 50% of the loan be considered a grant.

Section 100(d) similarly provides that if the loan applicant 

demonstrates to the satisfaction of the review committee that 80 percent of 

the water used in the placer m ining operation has been recycled, the review 

committee may recommend to the commissioner that the entire loan be 

considered a grant.

Section 100(e) provides that a loan under this section may not exceed 

$50,000.00., have a term in excess of ten years, carry an interest rate in 

excess of 10% per annum, or have a repayment schedule requiring payments 

for the year after the loan was disbursed to the applicant.

Section 110(a) provides that the "information gathered and obtained 

from loans and grants made under this chapter" is public information. The 

commissioners are directed to compile, analyze and distribute broadly the 

information gathered.

Section 110(b) provides that the contents of the applications for 

grants or loans under the chapter are available for public inspection to 

the extent permitted under AS 09.25.110 and AS 09.25.120 (attached).

Section 2 of the bill provides an effective date of July 1, 1984.



Sec. 09.25.110. In s p e c t io n  a n d  c o p ie s  o f  p u b lic  r e c o rd s .  U nless 
specifically provided otherw ise th e  books, records, papers, files, 
accounts, w ritings, and  tran sac tio n s  of all agencies and dep a rtm en ts  
a re  public records and  a re  open to inspection by the  public u n d er re a ­
sonable ru le s  d u rin g  re g u la r office hours. The public officer h av in g  th e  
custody of public records shall give on req u est and  paym ent o f costs a 
certified copy of th e  public record. (§ 3.22 ch 101 SLA 1962)

Sec. 09.25.120. In s p e c t io n  a n d  c o p y in g  o f  p u b lic  re c o rd s .
Every person has a  r ig h t to  inspect a public w ritin g  or record in  the  
sta te , including  public w ritings and records in recorders’ offices except 
(1) records o f v ita l s ta tis tic s  and  adoption proceedings which sh a ll be 
trea ted  in th e  m an n er requ ired  by AS 18.50; (2) records p erta in in g  to 
juveniles; (3) m edical and  re la ted  public h ea lth  records; (4) records 
required to be kep t confidential by a federal law or regu la tion  or by 
s ta te  law. E very public officer h av ing  the  custody of records not 
included in  th e  exceptions shall p e rm it the  inspection, and give on 
dem and and  on pay m en t of the  legal fees therefo r a certified copy of the 
w riting  or record, and  th e  copy sh a ll in  all cases be evidence of the 
original. Recorders sha ll p erm it m e m t.a n d a , transcrip ts, and copies of 
the  public w ritin g s  and  records in th e ir  offices to be m ade by 
photography or o therw ise for th e  purpose of exam ining title s  to real 
es ta te  described in the  public w ritin g s and  records, m aking ab s trac ts  
of title  or g u a ran tee in g  or in su rin g  th e  title s  of the real e s ta te , or 
building and  m a in ta in in g  title  and  a b s tra c t p lants; and shall fu rn ish  
proper and reasonab le  facilities to persons hav ing  lawful occasion for 
access to th e  public w ritin g s  and  records for those purposes, subject to 
reasonable ru les an d  regu la tions, in conform ity to the direction of th e  
court, as a re  necessary  for the protection of the  w ritings and  records 
and to p reven t in terfe rence w ith th e  re g u la r  d ischarge of the d u ties  of 
the recorders and th e ir  em ployees. (S 3.23 ch 101 SLA 1962)



FISCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.:CSSB 461 (Res)

Title: Management and use of_______

water in mining_____________________
Sponsor: Senator Fahrenkamp_______
Requestor:Senate Finance Committee 
Date of Request: May 7, 1984______

FISCAL DETAIL Dept, of Natural Resources 
Agency Affected: Dept, of Environmental Conservatior 
Program Category Affected:_________________

BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

A00 SUPPLIES 

500 EQUIPMENT 

600 U N O  & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

0 0
0 0

0 0

0 0
0 0
0 0
0 0
0 n

TOTAL OPERATING 0 0

CAPITAL n . 0 . . .  . . . .

L REVENUE JL

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEOERAL FUNDS 

OTHER 

TOTAL

n n
n n
n n
n n

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

n n
n n

n n

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach

Prepared By: ___________________________ _________________________
Division: Don Bennetty co-chairman Date: Ma.y 7, 1984

Senate Finance C a m  lit tee ~
Approved by Commissioner: Date:
Agency: ‘________________________________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

IRevision Date; 5/21/84

REQUEST FISCAL DETAIL
B n  1/Resolutlon No.; CSSB 461 (Res) Agency Affected; DNR
Title: Marr^ement and use ot water Program Category Affected:N M E C  

in "

Sponsor: Sen.Fahrenalamp
Requestor^______
Date of Request^

8RU, Program or Subprogram(s) Affected:

 Minerals and Energy Management

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY'"55" FY 86 F r a 7 n ss PY —

OPERATING
100 PERSONAL SERVICES 78.1 125.7 13 2 . or 138.6
200 TRAVEL ?n.n 22 1 23 .2 ?4.a
300 CONTRACTUAL RR.n 35. n 36.0 37.1
400 SUPPLIES . 4 .fi .6 .6
500 EQUIPMENT ... 1 . S .7 .0 .0
600 LA NO & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- 165.0 184.1 191 .8 200.7

i
I CAPITAL -0- -Q- -0- -0- -0- -0-

rEVTnOT H Ii -o- ^o-

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNOS 

OTHER 

TOTAL

■”  Ibb.U "I84.T IT) T.H f -  70IT77-

POSITIONS:

FULL-TIME 

PART-TIME 

TEMPORARY

2 6 3...... ' 1  ' '

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By:___________ Laurel Murphy______________________Phone: 265-4184
Division: Mining Date: b/2l/84

Approved by Commissioner: l ^ ^ Date:____________________
Agency:_________________ Natural Kesurces

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



DNR BACKUP FOR FISCAL NOTE 
FOR CS SB 461 (Res)

FY 86 FY 87 FY 88 FY 89

100: 78.1 12.r 7 132.0 138.6

In the first year, the Department will assign a mining engineer (52.9) 
to supervise the loan fund and begin preparing for the disbursement of 
loans fran the fund. This will require assignment of contractors for 
items shown under line 300, as well as preliminary evaluation of 
technologies and demand for loans. A  Clerk-Typist III (25.2) will 
assist the supervising mining engineer and the review caranittse.

After the first year, the Department will add a Loan Examiner II (41.6) 
to monitor and check compliance on loans.

200: 20.0 22.1 23.2 24.4

Travel for regulation hearings, interagency coordination and briefing, 
inspection of operations.

300: 65.0 35.0 36.0 37.1

Development of loan and grant regulations, forms, and procedures; 
accounting procedures; analysis and preparation of testing and 
compliance procedures; inspection and other reports; audit; air charter; 
legal counsel; training; office overhead; printing; noticing; computer 
time.

400: .4 .6 .6 .6

Miscellaneous office supplies ($200 p>er position).

500: 1.5 . 7 0 0

Office equipment for new positions.



STATE OF ALA5KA 19B4 LEGISLATIVE SEbSIUN 
FISCAL NOTE

|Rev1s1on Date: ]
REO'JEST ' FISCAL DETAIL
F n W s o l u t l o n  No.: SB 461 Agency Affected: Environmental Conservation
Title: Management and Use of Water Program Category A f f e c t e d : ____________

in Mining 
Sponsor: Fahrenkamp 
Requestor:

BRU, Program or Subprogram(s) Affected:

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY"'S4 FY 85' _ FY 55 '  ' F Y '8 7 ... FY 88 "7T 8 7  ’

OPERATING

100 PERSONAL SERVICES 4y.b 52. U 54.6 5/.5 6(3.2
200 TRAVEL 20.0 21.0 22.1 23.2 24.4
300 CONTRACTUAL 40.(3 42.0 44.1 46.3 48.6
490 SUPPLIES

500 EQUIPMENT

600 LAND A STRUCTURES
700 CRANTS, CLAIMS •

800 MISCELLANEOUS *
" T O T A L ' O P E R A™ - 109.5 115.0 120.8 126.8 133.2

I CAPITAL - L:- - -

£ m i u w I

FUNDING: (Thousands of Pol ars)
GENERAL FUND 

FEDERAL FUNOS 

OTHER 

TOTAL

165.5 115.0 120.8 126.8 133.2

POSITIONS:

FULL-TIME 1.0 ..................1 . 6 ' ' ”1 \ T  ’ 1.0 1.0

PART-TIME •

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Funds

A N ALYSIS: Attach a separate page for analysis

Prepared By: “Randolph Bayliss Phone: 465-2655

D1v1s1on:Enviromr.ental Quality Management Date: May 21. 1984

Approved by Commissioner: ALL* f /j~/ ____ Date: May 21. 1984
Agency : Department of Environmental Gonservati^'

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor



1.
. POSITION TITLE

invironmental Engineer III
RANCE/STEP

19A
BARL. UNIT

G
FORH 12 PAGE/LINE •.vAPPRpV;

2.
TYPE OF POSITION

>FT
STAFF H0NTH5

12
RP NUMBER PCN NUMBER BRU PRIORITY LOCATION

AWA
ELECTION DISTRICT

Juneau
3. 

' H.
CONTINUATION LEVEL | | A U U I I IU N  f 

TYPE OF EXPENOITURE ■— K O T r —
JUSTIFICATION

Additional staff requi“cd to provide technical review and
1 2 3 assistance; to evaluate grant and loan applications and to

PERSONAL SERVICES

38,124.00
prepare guidance on procedures.

5. Salary

6. Benefits 1, 1,020.58

7. Supplemental Benefits 7,598.11

8. Fixed Benefits ' 2,728.20 .1

9. tOTAL PERSONAL SERVICES 01 49,470.89
10. Travel 02 20.000.00
11. Contractual 03 40.000.00
12. Commodities O'*

13. Equi pment 05

1<t. Othe.

15. TOTAL COST 09,470.$T“

RECCIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds 1OON 09,470.89
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

a g e n c y  Environmental Conservation______

PROGRAM NRMEC_______________________________

b r u  Environmental Quality Management 

c o m p o n e n t  Water Quality Management_________

FY 85
Pane o f

R ev ise d  D a te
91-1*1117/111 ■ IS





STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 5-14-84

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSSB 480(Res) Agency Affected: Natural Resources

Title: Commodity Commissions and Program Category Affected:___________
s a g i i  E g g s _________________

Sponsor:_ Kerttula 
Requestor^

__________Agriculture Management____________

BRU, Program or Subprogram(s) Affected:

Date of Request^
Agriculture Development

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MlSCEr ANEOUS

. -I

i

-0- 10.0 :'.5.o 25.0

TOTAL OPERATING -0- 10.0 25.0 25.0

I CAPITAL

E REVENUE

FUNDING: (Thousands of Dol ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

-0- 10.0 25.0 25.0
,

-0- 10.0 25.0 25.0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

- 0 - - 0 - - 0 - - 0 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

This amended fiscal note is made necessary by the fact that the

10.0 which appears in the Governor's budget to fund this program

does not appear in either the '.louse or Senate version of the DNR budget. 
ANALYSIS: Attach a separate pag° for analysis

4 • Prepared By:_____ Sharon Barton________________________  Phone: 4 65-2400

]■ Division:_________ Commissioner's Office_______________  Date: 5-14-84________

Approved by Commissioner: ^ , 9^-ikT^ Date: 5-14-84________

Agency: Department of Natural Resources___________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



J V la e k a  J if ta te  ^ e g is la i t t r e

Senate
Office of (He President

Official BusineM

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

To: House Resources Carrnittee
Rep. John Ringstad 
Rep. Dick Shultz 
Co-Chairmen

Fran: Senator Jay Kerttula
Senate President

W '

Date: May 10, 1984 (
\

Subject: Senate Bill 480: Justification

Senate Bill 480, relating to the establishment of commodity marketing 
carrrrissions with the assistance of the Division of Agriculture in the 
Department of Nat'oral Resources, is intended as a "self help" institu­
tion whereby Alaska agricultural producers can organize to more effec­
tively promote the use of their products.

The primary purpose of the commission is to further the market develop­
ment potential for agricultural canmodities by efforts in education, 
research, and promotion. These market development efforts are carried 
our by the use of assessments collected frcm commodity producers.

It is envisioned that the Division of Agriculture would hold a referen­
dum on whether to establish a commodity commission involving all produc­
ers of a particular commodity (e.g. dairy producers, potatoes, vegeta­
bles, etc.). If a majority vote in favor is achieved, the commission 
would be established and a board elected.

Commodity commissions fund marketing research and education efforts by 
assessing a fee on the selling price of the commodity. This fee would 
be paid by the producers and would not effect the retail price paid for 
the commodity. It would also be voluntary. If a producer wishes not to 
participate, his/her check off or assessment would be refunded. Obvi­
ously, consistent support is necessary of the commission is to succeed. 
If many producers envision a free ride by the program and chose not to 
participate, the program will fail.

The commission will expend moni.es for research projects aimed at 
enhancing production, education efforts to increase quality of products, 
and marketing campaigns to educate the public on the attractiveness of 
Alaska grown produce.



Senate Bill 480: Justification
Page 2

Commodity marketing commissions are nothing n°w to the agriculture 
industry in the United States. A  recent survey of state carrmodity 
carmissions (attached) indicates 41 states have commissions and six do 
not. They range in number f:ran one to twenty-one per state. 248 
commodity ccnmissions represent 60 general classes of commodities. 97% 
of all carmissions are established as a result of legislative action.

The Governor's budget request to the Legislature for the Department of 
Natural Resources included $10,000 for matching funding which would have 
assisted in establishment of the commodity ccnmissions. House and 
Senate versions have deleted this funding. The Department of Natural 
Resources has prepared the attached fiscal note for $10,000.

JK/rjr/blm
Attachments



P r e p a r e d  for

S. M a s o n ^ C a r b a u g h  
C o m m i s s i o n e r

V i r g i n i a  D e p a r t m e n t  o f  A g r i c u l t u r e  a n d  C o n s u m e r  S e r v i c e s

J u l y  14, 1983



R e p o r t  o n  S t u d y  o f  S t a c e  A g r i c u l t u r a l  
C o m m o d i t y  C o m m i s s i o n s

I. I n t r o d u c t i o n

D u r i n g  t h e  1 9 8 3  s e s s i o n  o f  the V i r g i n i a  G e n e r a l  A s s e m b l y ,  
c e r t a i n  l e g i s l a t o r s  r a i s e d  q u e s t i o n s  as to t h e  o p e r a t i o n s  
of c o m m o d i t y  c o m m i s s i o n s  i n  o t h e r  stat e s .  As  a r e s u l t  o f  
t h e s e  q u e s t i o n s ;  the d e p a r t m e n t  d e c i d e d  to c o n d u c t  a s u r v e y .
A  s u r v e y  i n s t r u m e n t  w a s  d e v e l o p e d  a n d  m a i l e d  to 49 S t a t e  D e p a r t  
m e n t s  o f  A g r i c u l t u r e .  T h e  p u r p o s e  o f  this s u r v e y  w a s  to o b t a i n  
e s s e n t i a l  i n f o r m a t i o n  o n  t h e  e s t a b l i s h m e n t ,  p u r p o s e ,  a n d  o p e r a­
t i o n a l  p r o c e d u r e s  o f  c o m m o d i t y  c o m m i s s i o n s  in o t h e r  s t a t e s  
so t h a t  s i m i l i a r  c o m p a r i s o n s  c o u l d  b e  m a d e  to t h e  c o m m o d i t y  
c o m m i s s i o n s  in V i r g i n i a .  F o r t y - s e v e n  o f  the f o r t y - n i n e  s t a t e s  
r e t u r n e d  c o m p l e t e d  s u r v e y  i n s t r u m e n t s .  A  c o p y  of the s u r v e y  
i n s t r u m e n t  is a t t a c h e d  as A p p e n d i x  1 .

M a j o r  F i n d i n g s  o f  S t a t e  S u r v e y

T h i s  s e c t i o n  r e f l e c t s  a c o m p a r a t i v e  a n a l y s i s  o f  V i r g i n i a ' s  
c o m m o d i t y  c o m m i s s i o n s  w i t h  t h o s e  s t a t e s  w h o  r e t u r n e d  a c o m p l e t e d  
s u r v e y  i n s t r u m e n t  (47 o f  49 s t a t e s  or 96%). S i x  s t a t e s  r e p o r t e d  
n o  c o m m i s s i o n s  and f o r t y - o n e  s t a t e s  h a d  c o m m i s s i o n s .  T h e  
r a n g e  of c o m m i s s i o n  n u m b e r s  in the f o r t y - o n e  s t a t e s  r a n g e d  
f r o m  o n e  to t w e n t y - o n e ,  w i t h  the m e a n  n u m b e r  b e i n g  a p p r o x i m a t e l y  
e l e ven. T h e r e  w a s  a t o t a l  of 2 4 8  c o m m o d i t y  c o m m i s s i o n s  r e p r e s e n t­
in g  60 g e n e r a l  c l a s s e s  o f  c o m m o d i t i e s .  A  c o m m o d i t y  c l a s s  
in this s t u d y  r e f e r s  to a s p e c i f i c  c o m m o d i t y ,  b u t  i n c l u d e s  
m a n y  v a r i e t i e s  o f  th a t  c o m m o d i t y ,  e.g., f l u e - c u r e d  to b a c c o ,  
s u n - c u r e d ,  b u r l e y ,  etc. T h e  s t u d y  r e v e a l e d  th a t  V i r g i n i a  
w a s  n o t  u n i q u e  in h a v i n g  c o m m i s s i o n s .  V i r g i n i a  is a l s o  n o t  
u n i q u e  in t y pes of s e r v i c e s  p r o v i d e d  b y  the S t a t e  D e p a r t m e n t s  
of A g r i c u l t u r e ,  the w a y s  i n  who-ch c o m m i s s i o n s  w e r e  e s t a b l i s h e d  
w i t h i n  the state, a n d / o r  in the g e n e r a l  m a n a g e m e n t ,  a d m i n i s t r a­
t i o n  and p u r p o s e s  o f  c o m m i s s i o n s .

A l l  of  the n i n e  c o m m o d i t y  c o m m i s s i o n s  In V i r g i n i a  w e r e  
e s t a b l i s h e d  as a r e s u l t  o f  l e g i s l a t i v e  a c t ion, e i t h e r  d i r e c t l y  
by  l a w  or t h r o u g h  e n a b l i n g  l e g i s l a t i o n  a u t h o r i z i n g  c o m m i s s i o n s  
to c o n d u c t  r e f e r e n d u m s .  T h e  e s t a b l i s h m e n t  p r o c e d u r e  i n  V i r g i n i a  
is a l m o s t  i d e n t i c a l  !;o p r o c e d u r e s  u s e d  in o t h e r  s t a t e s  s i n c e  
97 p e r c e n t  of a l l  c o m m i s s i o n s  i n  o t h e r  st a t e s  w e r e  e s t a b l i s h e d  
as a r e s u l t  of l e g i s l a t i v e  action.
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It w a s  f o u n d  that the p r i m a r y  p u r p o s e  o f  a l l  c o m m i s s i o n s ,  
i n  a l l  s t a t e s ,  is to f u r t h e r  t h e  m a r k e t  d e v e l o p m e n t  p o t e n t i a l  
f o r  r e s p e c t i v e  c o m m o d i t i e s  b y  e f f o r t s  in e d u c a t i o n ,  r e s e a r c h  
a n d  p r o m o t i o n .  T h e s e  m a r k e t  d e v e l o p m e n t  e f f o r t s  are c a r r i e d  
o u t  b y  t h e  u s e  o f  a s s e s s m e n t s  c o l l e c t e d  f r o m  c o m m o d i t y  p r o d u c e r s  
T h e  t y p e  o f  d i r e c t  s e r v i c e s  s u p p l i e d  b y  S t a t e  D e p a r t m e n t s  
o f  A g r i c u l t u r e  t e n d e d  to r e f l e c t  a d e g r e e  o f  u n i f o r m i t y  t h r o u g h - *' 
out.

I n  t h e  a r e a  o f  g e n e r a l  m a n a g e m e n t  s e r v i c e s , t h e  V i r g i n i a  
D e p a r t m e n t  o f  A g r i c u l t u r e  a n d  C o n s u m e r  S e r v i c e s  has t h e  r e s p o n s i­
b i l i t y  to: a) e n s u r e  th a t  ^il c o m m i s s i o n s  o p e r a t e  in a c c o r d a n c e  '' 
w i t h  s t a t e  r u l e s  a n d  r e g u l a t i o n s ;  b) s e r v e  in a l i a i s o n  c a p a c i t y  
b e t w e e n  c o m m o d i t y  c o m m i s s i o n s  o n  m a t t e r s  r e l a t i n g  to general, 
o p e r a t i o n s  o f  the c o m m i s s i o n s ;  and, c) e n s u r e  t h a t  a l l  c o m m i s s i o n s  
r e c e i v e  r e l e v a n t  p o l i c i e s  a n d  d i r e c t i v e s  (and r e s p o n d  w h e n  
n e c e s s a r y }  f r o m  the E x e c u t i v e  a n d  L e g i s l a t i v e  B r a n c h e s .  T h i s  
m a n a g e m e n t  r e s p o n s i b i l i t y  o f  the V i r g i n i a  D e p a r t m e n t  o f  A g r i c u l t u r e  
a n d  C o n s u m e r  S e r v i c e s  is v e r y  s i m i l a r  to the g e n e r a l  m a n a g e m e n t  
r e s p o n s i b i l i t i e s  o f  S t a t e  D e p a r t m e n t s  of A g r i c u l t u r e  i n  o t h e r  
states.

'' T a b l e  1 c o n t a i n s  g e n e r a l  i n f o r m a t i o n  on c o m m i s s i o n s  
in V i r g i n i a  c o m p a r e d  w i t h  o t h e r  states. T a b l e  2 c o n t a i n s  
g e n e r a l  o p e r a t i o n a l  and a d m i n i s t r a t i v e  i n f o r m a t i o n  o n  V i r g i n i a ' s  
n i n e  c o m m i s s i o n s  w i t h  the c o r r e s p o n d i n g  c o m m i s s i o n s  i n  o t h e r  
states'. T a b l e  3 shows b y  state, for e a c h  c o m m o d i t y  c o m m i s s i o n ,  
the r a t i o s  o f  f u n d i n g  to p r o d u c t i o n  v a l u e  of i n d i v i d u a l  c o m m o d i t i e s  
a n d  the r a n k  o r d e r  by states. Ex a m p l e :

A p p l e s  -- (16 st a t e s  w i t h  c o m m i s s i o n s )

-- T h e  r a n g e  in m o n e y  c o l l e c t e d  p e r  m i l l i o n  d o l l a r s  
of p r o d u c t i o n  v a l u e  for 1982 w a s  $119 for the 
S t a t e  of U t a h  to $ 1 2 , 7 7 7  for the S t a t e  of 
U a s h i n g t o n .  V i r g i n i a  c o l l e c t e d  $3,753.

-- V i r g i n i a  r a n k e d  5th in m o n e y  c o l l e c t e d  for 
a p p l e s .



II. R e s u l t s  of  S t a t e  S u r v e y

N u m b e r  o f  C o m m i s s i o n s

A  s u r v e y  f o r m  w a s  m a i l e d  to the 49 S t a t e  D e p a r t m e n t s  
of  A g r i c u l t u r e  o u t s i d e  o f  V i r g i n i a  a n d  r e s p o n s e s  w e r e  r e c e i v e d  
f r o m  47 states. O n l y  o n e  c o m m i s s i o n  is t h o u g h t  to be o p e r a t­
ing  i n  o n e  o f  t h e  n o n r e s p o n d i n g  states. R e s p o n s e s  i n c l u d e d  
a t o t a l  o f  2 4 8  c o m m o d i t y  c o m m i s s i o n s ,  w i t h  t h e  n u m b e r  p e r  
s t a t e  r a n g i n g  f r o m  0 c o m m i s s i o n s  in 6 s t a t e s  to 21 c o m m i s s i o n s  
in O r e g o n .  V i r g i n i a  h a s  9 c o m m o d i t y  c o m m i s s i o n s  o r g a n i z e d  
f or p u r p o s e s  of p r o m o t i o n ,  e d u c a t i o n  a n d  '-esearch. In the 
U.S., t h e r e  are 60 g e n e r a l  c l a s s e s  of  c o m m o d i t i e s  r e p r e s e n t e d  
b y  c o m m i s s i o n s  (a " c l a s s "  is d e f i n e d  as i n c l u d i n g  a l l  t y p e s  
o f  t o b a c c o ,  a l l  t y p e s  o f  c h e r r i e s ,  etc.).

C o m m i s s i o n  T y p e s

V i r g i n i a  h a s  a c o m m i s s i o n  to s e r v e  e a c h  o f  the f o l l o w i n g  
i n d u s t r i e s :  apple, p o r k ,  pean u t ,  s o y b e a n ,  corn, egg, b r i g h t  
f l u e - c u r e d  t o b a c c o ,  d a r k  f i r e - c u r e d  t o b a c c o  a n d  s weet p o t a t o e s .  
T h e  n u m b e r  o f  o t h e r  s t a t e s  that r e p o r t e d  h a v i n g  c o m m i s s i o n s  
for t h o s e  i n d u s t r i e s  are: a p p l e  15; p o r k  11; p e a n u t  7; s o y b e a n  
20; c o r n  6 ; egv, 9; t o b a c c o  4; a n d  s w e e t  p o t a t o e s  3.

E s t a b l i s h m e n t o f  C o m m i s s i o n s

As p r e v i o u s l y  s t a t e d ,  a l l  of the c o m m o d i t y  c o m m i s s i o n s  
in the C o m m o n w e a l t h  o f  V i r g i n i a  w e r e  e s t a b l i s h e d  as a r e s u l t  
o f  l e g i s l a t i v e  a c t i o n ,  e i t h e r  d i r e c t L y  b y  l a w  (5 commissioxxs) 
or c h r o u g h  e n a b l i n g  l e g i s l a t i o n  (4 c o m m i s s i o n s )  w h i c h  a u t h o r i z e d  
p r o d u c e r  r e f e r e n d u m s  to be  c o n d u c t e d .  A c c o r d i n g  to the survey, 
97 p e r c e n t  o f  the r e p o r t e d  c o m m o d i t y  c o m m i s s i o n s  n a t i o n w i d e  
w e r e  e s t a b l i s h e d  t h r o u g h  l e g i s l a t i v e  a c t i o n  e i t h e r  d i r e c t l y  
b y  law (25 p e r c e n t )  or t h r o u g h  e n a b l i n g  l e g i s l a t i o n  w h i c h  
a u t h o r i z e d  a r e f e r e n d u m  (72 p e r c e n t ) .

C o m m i s s i o n  E s t a b l i s h m e n t  P r o c ed u r e s

B a s e d - o n  s u r v e y  r e s p o n s e s ,  79 p e r c e n t  o f  the c o m m i s s i o n s  
n a t i o n w i d e  w e r e  f o r m e d  t h r o u g h  p r o c e d u r e s  a d m i n i s t e r e d  b y  
s t a t e  p e r s o n n e l .  P e r s o n n e l  o f  S t a t e  D e p a r t m e n t s  of A g r i c u l t u r e  
a d m i n i s t e r e d  the p r o c e d u r e s  for 66 p e r c e n t  of the c o m m i s s i o n s  
a n d  13 p e r c e n t  w e r e  a d m i n i s t e r e d  by  s t a t e  l e g i s l a t i v e  a u t h o r i t i e s .
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T h e  e s t a b l i s h m e n t  p r o c e d u r e s  for the o t h e r  21 p e r c e n t  w e r e  
a d m i n i s t e r e d  b y  c o m m o d i t y  grou p s .

M e m b e r  A p p o i n t m e n t

In V i r g i n i a ,  the g o v e r n o r  a p p o i n t s  t h e  m e m b e r s  to 8 
t h e  9 c o m m o d i t y  c o m m i s s i o n s .  F o r  the a p p l e  c o m m i s s i o n ,  

i o m m i s s i o n  m e m b e r s  a r e  e l e c t e d  b y  p r o d u c e r s  a n d  t h e n  a p p o i n t e d  
b y  t h e  c o m m i s s i o n e r .  A c c o r d i n g  to the s u r v e y ,  the p e r c e n t a g e s  
of c o m m i s s i o n s  n a t i o n w i d e  t h a t  u t i l i z e  the d i f f e r e n t  s o u r c e s  
o f  m e m b e r  a p p o i n t m e n t  a r e  as fo l l o w s :

P r o d u c e r - e l e c t e d  
G o v e r n o r
C o m m i s s i o n e r  of  A g r i c u l t u r e  
C o m m o d i t y  C o m m i s s i o n

A s s e s s m e n t s  and R e f u n d s

A l l  o f  V i r g i n i a ' s  c o m m o d i t y  c o m m i s s i o n s  u t i l i z e  a m a n d a t o r y  
a s s e s s m e n t  o n  the r e s p e c t i v e  c o m m o d i t i e s .  S u r v e y  r e s p o n s e s  
s h o w e d  t h a t  94 p e r c e n t  o f  the o t h e r  c o m m o d i t y  c o m m i s s i o n s  
n a t i o n w i d e  e m p l o y  a m a n d a t o r y  a s s e s s m e n t .  V i r g i n i a  f a r m e r s  
c a n n o t  r e q u e s t  a r e f u n d  f r o m  a n y  of the n i n e  c o m m i s s i o n s .  
A c c o r d i n g  to t h e  s u r vey, 52 p e r c e n t  of t h e  c o m m o d i t y  c o m m i s s i o n s  
t h r o u g h o u t  the U n i t e d  S t a t e s  r e f u n d  an a s s e s s m e n t  o n  r e q u e s t .

A s s e s s m e n t  C o l l e c t o r s

O n l y  t h e  V i r g i n i a  A p p l e  C o m m i s s i o n  c o l l e c t s  its o w n  
a s s e s s m e n t s  w h i l e  the a s s e s s m e n t s  for the o t h e r  S c o m m i s s i o n s  
are c o l l e c t e d  b y  p r o c e s s o r s ,  f i r s t - l i n e  h a n d l e r s  or b u y e r s .
T h e  a s s e s s m e n t s  for 5 c o m m i s s i o n s  a r e  r e p o r t e d  to the V i r g i n i a  
T ex D e p a r t m e n t .  T h e  a s s e s s m e n t s  for the o t h e r  3 a r c  r e p o r t e d  
to the V i r g i n i a  D e p a r t m e n t  o f  A g r i c u l t u r e  a n d  C o n s u m e r  S e r v i c e s . 
A l l  a s s e s s m e n t s  a r e  t h e n  f o r w a r d e d  to the S t a t e  T r e a s u r y  for 
the a c c o u n t  of e a c h  c o m m i s s i o n .  A c c o r d i n g  to the s u r v e y ,
48 p e r c e n t  o f  t h e  c o m m o d i t y  c o m m i s s i o n s  c o l l e c t  t h e i r  o w n  
a s s e s s m e n t s ,  25 p e r c e n t  o f  the c o m m i s s i o n s  h a v e  t h e i r  a s s e s s m e n t s  
collected- b y  f i r s t - l i n e  h a n d l e r s ,  b u y e r s  or p r o c e s s o r s ,  22 
p e r c e n t  o f  the a s s e s s m e n t s  are c o l l e c t e d  b y  the S t a t e  D e p a r t m e n t s  
of Agr i c i’.l t u r e , and 5 p e r c e n t  o f  the c o m m i s s i o n s  h a v e  t h e i r  
s t a t e  t r e a s u r i e s  or d e p a r t m e n t s  o f  t a x a t i o n  c o l l e c t  the fees.

35%
30%
25%
10%

100%
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S URVEY O P  STATE AGRICULTURAL C O M O D I T Y  COMMISS IONS (CHECK-OFF PROGRAMS) FOR STATE O P _ . .

1. Does your state have agricultural cociaodlty conmlsslons or  s l m l U r  entitles? H I Yes £ J  N o  

Tf no, please do not continue further v l t h  this survey.

If yes, please co.ntlnue vl'th the survey.

2. Complete the following table b y  listing the cotnalsslons that exist In your state, along w i t h  addltiu.nal Information contained In the

columns.
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•

Tea Ho Tea B o
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Table 1. General Information on Commissions, Virginia and Other States

COMMISSION AGE (In Years) 

Average Age 

MEMBER APPOINTMENT

Producer Elected 
Appointed by the Governor 

Appointed by Commissioner of 

Agriculture

REFUND OF ASSESSMENTS

Percent of Commissions

having Mandatory Assessments 

Percent of Commissions with 
Assessment Refund on Request

ASSESSMENT COLLECTIONS

Collected by Commission 

Processors or First Time Users 

State Dept, of Agriculture 

State Treasury

VIRGINIA

20

VIRGINIA

Percent11
89

VIRGINIA

100

0

VIRGINIA

Percent11
89

r-

AMOUNT OF ASSESSMENTS COLLECTED VIRGINIA

AVERAGE. OTHER STATES 

19

TOTAL. OTHER STATES

Percent

45
30

25

TOTAL. OTHER STATES

94

52

TOTAL. OTHER STATES

Percent

48
25
22
5

TOTAL. OTHER STATES 

(Excluding Dairy & Citrus)

State Total Collected FY82 $864,441 $58,936,297
Average Per Commission 96,049 293,215



A m o u n t  o f  A s s e s s m e n t s  C o l l e c t e d

V i r g i n i a ' s  9 c o m m o d i t y  c o m m i s s i o n s  c o l l e c t e d  $ 8 6 4 , 4 4 1  
i n  a s s e s s m e n t s  i n  f i s c a l  y e a r  1982. In  o t h e r  st a t e s  t h a t  
r e p o r t e d  f i g u r e s  o f  a s s e s s m e n t  c o l l e c t i o n s , e x c l u d i n g  d a i r y  
a n d  c i t r u s ,  a t o t a l  o f  $ 5 8 , 9 3 6 , 2 9 7  w a s  c o l l e c t e d .

A s s e s s m e n t  e x p e n d i t u r e s

V i r g i n i a ' s  c o m m o d i t y  c o m m i s s i o n s  u s e  the assessments; 
t h e y  c o l l e c t  f o r  t h e  t h r e e  m a j o r  p u r p o s e s  o f  e d u c a t i o n ,  r e s e a r c h  
a n d  p r o m o t i o n .  S u r v e y  r e s p o n s e s  as to h o w  a s s e s s m e n t s  are 
u s e d  b y  o t h e r  c o m m i s s i o n s  w e r e  g r o u p e d  in t o  the categories; 
b e l o w .  R e s p o n s e s  o c c u r r e d  in  t h e  p r o p o r t i o n s  shown:

G e n e r a l  M a n a g e m e n t  S u p p o r t  S u p p l i e d  b y  D e p a r t m e n t  of  A g r i c u l t u r e

I n  V i r g i n i a ,  t h e  D e p a r t m e n t  o f  A g r i c u l t u r e  a n d  C o n s u m e r  
S e r v i c e s  has the r e s p o n s i b i l i t y  to e n s u r e  that all c o m m i s s i o n s  
o p e r a t e  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t e  r u l e s  and r e g u l a t i o n s .  
T h e  D e p a r t m e n t  a l s o  s e r v e s  as a l i a i s o n  b e t w e e n  c o m m o d i t y  
c o m m i s s i o n s  o n  all m a t t e r s  r e l a t i n g  to t h e i r  g e n e r a l  m a n a g e m e n t .  
E a c h  c o m m i s s i o n ,  b y  s t a t e  lav;, is ".... c r e a t e d  w i t h  the V i r g i n i a  
D e p a r t m e n t  o f  A g r i c u l t u r e  a n d  C o n s u m e r  S e r v i c e s . . . "  T h e  m a n a g e m e n t  
s e r v i c e s  r e p o r t e d  in  t h e  s u r v e y  as b e i n g  r e n d e r e d  b y  S t a t e  
D e p a r t m e n t s  o f  A g r i c u l t u r e  w e r e  s o r t e d  into the f o l l o w i n g  
c a t e g o r i e s , i n  t h e  p r o p o r t i o n s  s h o v m :

M a r k e t  D e v e l o p m e n t  
O t h e r

R e s e a r c h  .
P r o m o t i o n
E d u c a t i o n

.86%

81%
68%
27%
19%

G e n e r a l ,  m i s c e l l a n e o u s  m a n a g e m e n t  22%
F i n a n c i a l  m a n a g e m e n t  
E x  O f f i c i o  m e m b e r s  
N o  m a n a g e m e n t 8%

1 0 0 %
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S t a t e  F u n d i n g

T h e  V i r g i n i a  P o r k  I n d u s t r y  C o m m i s s i o n  is the o n l y  c o m m i s s i o n  
i n  V i r g i n i a  th a t  is c u r r e n t l y  r e c e i v i n g  s t a t e  fun d i n g .  However,'- 
this f u n d i n g  w i l l  b e  w i t h d r a w n  e f f e c t i v e  J u n e  30, 1S8A. S u r v e y  
r e s u l t s  i n d i c a t e d  t h a t  97 p e r c e n t  o f  t h e  c o m m o d i t y  c o m m i s s i o n s  
n a t i o n w i d e  are s e l f - s u p p o r t i n g  t h r o u g h  p r o d u c e r  ass' lents.
O n l y  3 p e r c e n t  of all c o m m i s s i o n s  r e c e i v e  s t a t e  fin_.icial 
su p p o r t .

S e r v i c e s  S u p p l i e d  b y  D e p a r t m e n t s  o f  A g r i c u l t u r e

T h e  V i r g i n i a  D e p a r t m e n t  of A g r i c u l t u r e  a n d  C o n s u m e r  
S e r v i c e s  p r o v i d e s  the V i r g i n i a  c o m m o d i t y  c o m m i s s i o n s  w i t h  
d i f f e r e n t  servi c e s .  S o m e  o f  t h e s e  s e r v i c e s  in c l u d e :  a c c o u n t i n g ,  
b u d g e t i n g ,  s e c r e t a r i a l / c l e r i c a l  s u p p o r t ,  r e f e r e n d u m  a s s i s t a n c e ,  
t a x  c o l l e c t i o n ,  r e c o r d  k e e p i n g ,  a n d  p e r s o n n e l  s e r v i c e s .  Not 
a l l  o f  the c o m m i s s i o n s  r e c e i v e  e a c h  o f  t h e s e  s e r v i c e s .  For 
e x a m p l e ,  two c o m m i s s i o n s  e m p l o y  fu l l  t i m e  s t a f f s  to p r o v i d e  
t h e i r  a d m i n i s t r a t i v e ,  p r o m o t i o n ,  p u b l i c i t y ,  etc. r e q u i r e m e n t s .  
R e c o g n i z i n g  that t h e r e  is c o n s i d e r a b l e  o v e r l a p  b e t w e e n  the 
13 c a t e g o r i e s  s h o w n  below, r e s p o n s e s  o f  s e r v i c e s  r e c e i v e d  
b y  c o m m i s s i o n s  f r o m  S t a t e  D e p a r t m e n t s  o f  A g r i c u l t u r e  w e r e  
c l a s s i f i e d  as r e p o r t e d .  T h e y  are r a n k e d  s t a r t i n g  w i t h  t h e  m o s t  
f r e q u e n t l y  m e n t i o n e d  s e r v i c e  l i s t e d  first.

1 . A c c o u n t i n g 8 . L e g a l  a d v i c e
2 . F e e  c o l l e c t i o n 9. B u d g e t i n g
3. S e c r e t a r i a l 1 0 . O f f i c e  s p a c e

4. A d v i c e / a s s i s t a n c e 1 1 . R e f e r e n d u m s
5. P e r s o n n e l 1 2 . D a t a  p r o c e s s i n g
6 . A d m i n i s t r a t i v e 13. E q u i p m e n t
7. R e c o r d  k e e p i n g

O v e r v i e w  of A s s e s s m e n t  C o l l e c t i o n s  a n d  A g e  of C o m m i s s i o n s

E a c h  of V i r g i n i a ' s  9 c o m m o d i t y  c o m m i s s i o n s  c o l l e c t e d  
less t h a n  the a v e r a g e  a m o u n t  o f  a s s e s s m e n t s  c o l l e c t e d  b y  all 
o t h e r  c o m m i s s i o n s  n a t i o n w i d e  of the same type. P o s s i b l e  r e a s o n s  
for t h i s  s i t u a t i o n  include: l o w e r  v o l u m e  p r o d u c t i o n  o f  the 
c o m m o d i t i e s , l o w e r  l e v e l  a s s e s s m e n t  r a t e s , and d i f f e r e n t  w a y s  
o f  c a l c u l a t i n g  a s s e s s m e n t s ;  A r s e s s m e n t  r a t e  c o m p a r i s o n s  c o u l d  
n o t  f e a s i b l y  b e  m a d e  due to w i d e l y  d i f f e r i n g  a s s e s s m e n t  u nits 
an d  v a r i a b l e - r a t e  fee s t r u c t u r e s .

F o r  exa m p l e ,  V i r g i n i a ' s  A p p l e  C o m m i s s i o n  c o l l e c t s  10 
c e n t s  p e r  b u s h e l  o n  g r a d e d  a p p l e s  a n d  5 c e nts p e r  b u s h e l
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o n  u n g r a d e d  a p p l e s  so l d  f o r  f r e s h  u s e  w h i l e  it c o l l e c t s  5 
c e n t s  p e r  h u n d r e d w e i g h t  o n  a p p l e s  for p r o c e s s i n g .  W a s h i n g t o n ,  
G e o r g i a ,  C o l o r a d o  a n d  o t h e r  s t a t e s  s h o w  o n l y  o n e  r a t e  for 
all a p p l e s  w h i l e  U t a h  c o l l e c t s  1 c e n t  p e r  b o x  a n d  D e l a w a r e  
c o l l e c t s  a v a r i a b l e  fee b a s e d  o n  o r c h a r d  size. V i r g i n i a ' s  
P o r k  C o m m i s s i o n  m a k e s  a d i s t i n c t i o n  b e t w e e n  m a r k e t  h o g s  and 
f e e d e r  p i g s  as do m a n y  states. O t h e r  s t a t e s  s u c h  as Texas 
a n d  M o n t a n a  c h a r g e  o n e  r a t e  f o r  a l l  p i g s  w h i l e  O h i o  c o m b i n e s  
b r e e d i n g  h o g s  w i t h  m a r k e t  hogs.

F i v e  of  V i r g i n i a ' s  c o m m i s s i o n s  a r e  o l d e r  t h a n  the a v e r a g e  
for t h e i r  type: A p p l e ,  P e a n u t ,  P o r k ,  S o y b e a n ,  a n d  B r i g h t  F l u e -  
c u r e d  T o b a c c o j  two c o m m i s s i o n s  a r e  e q u a l  to the a v e r a g e  age: 
C o r n  a n d  D a r k - f i r e d  T o b a c c o ;  a n d  two a r e  y o u n g e r  t h a n  average: 
E g g  a n d  S w e e t  Potato.



Table 2 Agricultural commodity commissions ---  1982 summary data for
Virginia and other states surveyed, May, 1983

COMMODITY 

& STATE

MANDA- 

YEAR TORY 

ESTAB- ASSESS- 
LISHED MENTS

WHO

COLLECTED WHO 
ASSESS- APPOINTS
MENTS MEMBERS k >

TOTAL FUNDS 

COLLECTED 

in 1982

ASSESS- STATE 

HENT FUND-

KEFdND ING
AVAILABLE SUPPLIED

COMMODITY COMMISSION 

RATIO to VALUE of PRODUCTION

1982
VALUE OF
p r o d u c t i o n !/

FUNDING P E R  
MILLION DOLLARS 

PRODUCTION - 
VALUE 3/

Thous. Dollars Dollars

APPLE

Colorado 1969 Yes Commission Commissioner 45,000.00 No No 4,283 10,507

Delaware 1938 Yes Dept, of Ag Governor 1,600.00 No No 1,569 1,020

Georgia 1963 Yes Dept, of Ag Exofficios 11,500.00 No No 1,455 7 904

Idaho 1966 Yes Shipper Governor 90,CJ0.00 No No 23,840 3,775

Illinois 1980 Yes Processor* Producers 32,563.00 Yes Yes 11,704 2,782

Maryland . 1947 Yes Commission Governor 31,893.00 No No 8,733 3,652

Massachusetts N/A N/A N/A N/A — N/A N/A — —

Michigan 1968 Yes Commission Governor 800,000.00 No No 74,700 10,710

Missouri i945 Yes Dept, of Ag Governor 8,040.00 No Wo 6,285 1,279

New Jersey N/A Yea Ee.pt. of Ag Board of Ag 17,293.00 ' No No 16,240 1,065

North Carolina- 1966 Yes Dept, of Ag Producers 53,013.00' No No 11,137 • 4,760

Ohio 1971 Yes Processor* Director of Ag 12,000.00 Yes No 25,112 478

Pennsylvania 1967 Yes Dept, of Ag St Sec of Ag 288,000.00 No No 51,280 5,616

Utah 1970 Yes Processor* Producers 1,200.00 Yes No 10.109 119

VIRGINIA 1946 Yes Commission Producers 256,286.00 No No - 44,550 5,753

Washington 1937 Commission Producers 3,800,000.00 297,400 12,777

Total — 5,448,388.00 588,397 9,260

Average 1960 340,524.00'

CORN (For grain) •

Illinois 1982 Yes Processor* Producer Elect N/A Yes No -------

Kansas 1977 Yes Dept, of Ag Governor 212,671.00 Yes No 378,594 562

Nebraska 1978 Yea Processor* Governor 642,622.00 No No 1,887,333 340

North Carolina 1978 Yes Dept, of Ag Producers 427,100.00 Yes No 370,418 1,153

Texas 1980 Yes Commission Producers 68,000.00 Yes No 353,115 193

VIRGINIA 1930 Yes Dept, of Tax Governor 67,843.00 No No 143,693 472

Wisconsin 1983 ' Yes Commission Producers 200,000.00 Yes No 850,230 235
Total — 1,618.236.00 3,983,383 406
Average 1980 231,177.00

T
A
B
L
E



Table 2 Agricultural commodity commissions ---  1982 summary data for
Virginia anti other states surveyed, May, 1983— Continued

2 .
COMMODITY COMMISSION 
RATIO to VALUE of PRODUCTION

COMMODITY 

& STATE '

YEAR
ESTAB­
LISHED

MANDA­
TORY
ASSESS­
MENTS

WHO
COLLECTED
ASSESS­
MENTS

WHO
APPOINTS 
MEMBERS 1/

TOTAL FUNDS 
COLLECTED 
in 1982

ASSESS­
MENT

REFUND
AVAILABLE

STATE
FUND­
ING

SUPPLIED

1982
VALUE OF
p r o d u c t i o n !/

FUNDING PER 
MILLION DOLLARS 
PRODUCTION 
VALUE 1/

PEANUTS

Florida 1972 , Yes Processor* Commissioner 135,000.00 N/n No

Thous . Dollars 

37,800

Dollars

3,571

Georgia 1961 Yes Dept, of Ag Exofficios 1,636,541.00 No No 366,889 4,461

New Mexico 1963 Yes Processor* Producers 10,300.00 No No 6,777 1,520

North Caroline! 1953 Yes Dept, of Ag Producers 285,532.00 Yes No • 112,540 2,573

Oklaliora 1965 Yes Commission Governor 200,000.00 Yes No 40,076 4,991

South Carolina 1975 Yes Commission N/A 30,713.00 Yes No 8,100 3,792

Texas 1969 Yes Commission Producers 180,000.00 Yus No 81,345 2,213

VIRGINIA 1948 Yes Dept. of Tax Governor 135,404.00 No No 70,528 1;920

Total
Average

PORK

1965 V

2,617,490.00
327,186,00

•

724,055 3,615

Alabama 1973 Yes Processor* N/A 42,959.00 Yes No 95,030 452
Illinois 1965 No Processor* Producers 1,220,232.00 N/A No . 1,202,883 1,014
Kentucky 197 3 No Processor* Appt. by Comm 160,000.00 N/A No 152,216 1,051
Maryland 1957 Yes Commission Producers 25,600.00 Yes No 46,455 551
Missouri N/A N/A Commission Producers N/A No No N/A N/A
Montana 19 74 Yes Dept, of Ag Governor 55,000.00. Yes Ho 29,937 1,837
North Carolina 1964 Yes Dept, of Ag Producers 296,622.00 Yes No 372,945 795
Ohio 1968 No Commission Producers N/A N/A No N/A N/A
Oklahorta 1968 Yes Commission Governor 70,000.00 Yes No 41,543 1,669
South Carolina 1970 Yes Commission N/A 35,193.00 Yes No 71,376 493
Texas 1974 Yes Commission Producers 105,000.00 Yes No 103,462 1,015
VIRGINIA 1967 Yes Processor* Governor 147,217.00 No Yes 109,016 1,350

Total
Average 1969

2,157,823.00

179,819-00
2,225,263 970

T
A
B
L
E



Table 2 AgriculttJ’J&J’’ commodity fcommissions  1982 summary data for
Virginia and other states surveyed, Hay, 1983— Continued

COMMODITY 
6 STATE

YEAR
ESTAB­
LISHED

MANDA­
TORY
ASSESS­
MENTS

WHO
COLLECTED
ASSESS­
MENTS

WHO
APPOINTS 

MEMBERS 1/

TOTAL FUNDS 
COLLECTED 
in 1982

%

ASSESS­
MENT

REFUND
AVAILABLE

STATE
FUND­
ING

SUPPLIED

COMMODITY COMMISSION 

RATIO to VALUE of PRODUCTION 
FUNDING PER 

1982 MILLION DOLLARS 

VALUE OF PRODUCTION 
PRODUCTION y  VALUE 2/

SOYBEAN

Alabama 1971 Yes Processor* N/A 163,A 8 2 .00 Yes No

Thous. Dollars 

285,155

Dollars

591

Delaware 1980 Yes Commission Producers 72,300.00 Yes No • ' 36,288 1,992

Florida 1971 Yes Processor* Commissioner 70,000.00 N/A No 85,053 823

Georgia 1971 Yes Dept, of Ag Exofficios 173,880.00 No No 375,233 463

Illinois 1974 Yes Processor* Producers 1,660,107.00 Yes No 2,073,494 801 .

Kansas 1977 Yes Board of Ag Governor 237,753.00 Yes No 247,065 962

Kentucky 1974 Yes Processor* N/A 190,000.00 Yes No 297,472 639

Maryland 1980 ..Yes Commission Producers 98,000,00 Yes No 64,598 1,519

Michigan 1976 Yes Commission Governor 113,000.00 Yes No 172,484 655

Minnesota 1969 Yes Commission Producers 1,210,191.00 Yes No 942,840 ‘ 1,284

Mississippi 1970 N/A Dept, of Tax Governor 697,595.00 Yes No 519,480 ' 1,343

Missouri 1979 Yes Dept, of Ag Froducers 703,422.00 Yes No 985,871 714 *

Nebraska 1975 Yes Processor* Governor 786,000.00 Yes No 442,980 1,774 g

New Jersey N/A Yes Dept, of Ag Board of Ag 31,166.00 No No ' 22,525 1 ,384 g

North Carolina 1966 Yes Dept, of Ag Producers 283,800.00 Yes No ' 294,000 965 W

Ohio 1970 No Commission Producers N/A N/A N/A N/A N /A ro

Oklahoma 1979 Yes Commission Governor 60,000.00 Yes No 26,600 2,256

South Carolina 1969 Yes Commission N/A 114,000.00 Yes No 227,920 500

Tennessee 1977 No Dept, of Ag G o v e n  or ..6,184.00 N/A No 348,975 46

Texas 1970 Yes Commission Producers 34,000.00 Yes No 121,992 279

VIRGINIA 1970 Yes Dept, of Tax Governor 59,874.00 No No 104,272 574

Total
Average 1974

6,779,754.00
322,845,00

7,674,297 883

SWEET POTATOES

Georgia 1961 ' Yes Dept, of Ag Exofficios 8,049.00 No No 6,634 1,213
Nor\. Carolina 1961 fes Dept, of Ag Producers 141,740.00 Yes No 37,310 3,799
South Carolina 1969 Yes Commission N/A 9,685.00 Yes No 5,850 1,656
VIRGINIA 1965 Yes Dept, of Ag Governor 12,723.00 No No 2,9/0 4,284

Total
Average 1364

172,197 .00 
43,049.00

52,764 3,264

T
A

B
L

E



Table 2 Agricultural commodity commissions ---  1982 summary data for
Virginia and other states surveyed, May, 1983— Continued

COMMODITY COMMISSION 
RATIO to VALUE of PRODUCTION

MANDA­ WHO ASSESS­ STATE
"

FUNDING PER

YEAR TORY COLLECTED WHO TOTAL FUNDS MENT FUND­ 1982 MILLION DOLLARS

COMMODITY- ESTAB­ ASSESS­ ASSESS­ APPOINTS COLLECTED REFUND ING VALUE OF PRODUCTION

fi. STATE LISHED MENTS MENTS MEMBERS 1/ in 1982 AVAILABLE SUPPLIED p r o d u c t i o n !/ v a l u e !/

Thous. Dollars •Dollars
TOBACCO •

Florida 1971 Yes Processor* Commissioner 21,000.00 No No 35,840 586

Georgia 1962 Yes Dept, of Ag Exofficios 119,735.00 No No 189,478 632

Kentucky 1976 Yes Processor* Appt.by Comm 360,000.00 Yes No - 1,031,397 349

Maryland 1947 Yes Commission Governor 35,928.00 No No 65,490 549

VIRGINIA FLUE 1948 Yes Dept, of Tax Governor 111,891.00 Ho No 200,739 557

VIRGINIA FIRE 1964 Yes Dept, of Tax Governor 4,536.00 No No 6,805 666

Total •— 653,090.00 1,529,749 427

Average 1964 " 108,848.00

EGG •

Georgia 1961 Yes Dept, of Ag Exofficios 207.045.00 No No 303,464 682 t3►w
Illinois 1973 Yes Processor* Producers 152,898.00 Yes No 55,970 2,732 W
Minnesota 1969 Yes Commission Producers 228,353.00 Yes No 100,320 2,276

Mississippi 1973 N/A Dept, o f  Ag Governor 49,128.00 Yes No 86,233 570
Missouri 1970 Yes Dept, of Ag Producers 229,263.00 Yes No 61,395 3,734

to

Nortli Carolina 1966 Yes Dept, of Ag Producers 154,902.00 Yes No 169,341 915
Ohio 1973 Yes Processor* Director of Ag. 63,000.00 Yes No 117,088 538
South Carolina 1973 Yes Commission N/A 80,555.00 Yes No 78,246 1,030
Utah 1979 Yes Processor* Producers 30,000.00 Yes No 18,291 1,640
VIRGINIA 1 f,80 Yes Dept, of Tax Governor 68,667.00 No No 53,650 1,280

Total — 1,263,811.00 1,043,998 1,211
Average 1971 126,381.00

FOOTNOTES;
N/A = Not available
Processor* “ Processor or first handler
JL/ Definitions: Board of Ag. =■ ^ a r d  of Agriculture

Director of Ag *» Director of Agriculture 
St Sec of Ag => State Secretary oi Agriculture 

2/ Source: Preliminary 1982 Official Estimates, SRS, USDA v

_y Calculated (Survey reported total funds collected in 1982 divided by commodity value of production).
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Table 3 Agricultural commodity commission funding —  Ratio of funding to production value 

of individual commodities for states reporting to special inquiry,*May, 1983.

COMMODITIES i

APPLES _______________  CORN______________________________ PEANUTS________________________ PORK

Ranking .Funds Per

•

j Ranking Funds Per Ranking Funds Per Ranking Funds Per

Order Mil. Dols. , Order Mil. Dols. Order Mil. Dols Order Mil. Dols.

of 1 of of of

By State Crop Value i By State Crop Value By State Crop Value By State Crop Value

Rank ^tate Dollars Rank State Dollars Rank State Dollars 'iRank State Dollars
;i
| 1 Mont. 1,837
; 2 Okla. 1,669

3 VIRGINIA 1,350

1 4 Ky. 1,051
5 Texas 1,015

i 6 111. 1,014
I 7 N.C. 795
i! 8 Kd. 551
j 9 S.C. 493
ilO Ala.____________452

Average 1,023

u>

i
i
I

-O
i

1 Wash. 12,777 1 N.C. 1,153 ' 1 Okla. 4,991

2 Mich. 10,710 0
4. Kan. 502 ; 2 Ga. 4,461

3 Colo. 10,507 3 VIRGINIA 472 ; 3 S.C. 3,792

4 Ga. 7,904 4 Nev. 340 4 Fla. 3,571

5 VIRGINIA 5,753 5 Wise. 235 5 N.C. 2,573

6 Pa. • 5,616 6 Texas 193 6 VIRGINIA •2,213

7 N.C. 4,760 Average 492 7 Texas 1,920

8 Idaho 3,775 8 New Mex. 1,520

9 Md. 3,652 Average 3,130

10 Ill, 2,782 j
11 Mo. 1,279

f

12 Del. 1,020
13 Ohio 478

1J

14 Utah 119 ,

Average 5,072
t
1
i
1

• i
ii
-i

T
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L
E



2 .
Table 3 Agricultural, commodity commission funding —  Ratio of funding to production value

of individual commodities for states reporting to special inquiry, Hay, 1983.— Continued

COMMODITIES:

SOYBEANS SWEET POTATOES TOBACCO EGGS

Ranking Funds Per
r
| Ranking Funds Per i Ranking Funds Per

T

! Ranking Funds Per
Order Mil. Dols. Order Mil. Dols. ' Order Mil. Dols. i Order Mil. Dols.

of of of of
By State Crop Value By State Crop Value By State Crop Value By State Crop Value

Rank State Dollars Rank State Dollars Rank State Dollars Rank State Dollars

1 Okla. 2,256 1 VIRGINIA A.28A 1 VIRGINIA-Fire 666 1 1 Mo. 3,73A
2 Del. 1,992 2 N.C. 3,799 2 Ga. 632 , 2 111. 2,732
3 Nev. 1.77A 3 S.C. 1,656 3 Fla. 506 ; 3 Minn. 2,276
A Md. 1,517 A Ga. 1,213 A VIRGINIA-Flue 557 . A Utah 1.6A0
5 V,J\ 1.38A Average 2,663 5 Md. 5A9 : 5 VIRGINIA 1,280
6 Miss. ••1.3A3

i
I 6 Ky. ' 3A9 : 6 S.C. 1,030

7 Minn. 1,26A j Average • 556 ; 7 N.C. 915
8 N.C. 965 ! 8 Ga • 682.
9 Kan. 962 • • i

* i 9 Minn. 570
10 Fla. 823

; I 
j I 1 10 Ohio 5:3

11 111. 801 I | • Average 1.5A0
12 Mo. 71A J |j

13 Mich. 655 ; 1j
1A Ky. 639 : • j

1
1

15 Ala. 591
!t
i

16 VIRGINIA 57A
i
j :

17 S.C. 500 j
t .

18 Ga • A63 i
;

i

19 Texas 279 i
: j

i
I
j

20 Tenn. A6 i
i |

Average 978
•
l

I
i
i

|
j
•
i
i

i

i

i

1
1

t

T
A
B
L
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Alaska State Legislature
Senate Committee on State Affairs

Official Business

Vic Fischer, Chair •  Pouch V
Juneau, Alaska 99811 
(907) 465-4954

MEMORANDUM

TO: Ser.ute State Affairs Comnittee

FROM; Senate State Affairs Committee Staff

RE: SB 500

DATE: March 8, 1984

SB 500 extends the life of the litter program in DEC for three more years. 

Without this extension, statutory authorization for the program will end on 

July 1 of this year.

The bill additionally makes clarifying amendments to the program.

DEC has proposed one further amendment to clear up possible confusion in 

Section 5.

A recent Legislative Buaget & Audit Committee audit recommended continuation 0  the program.

Fiscal information

This bill has a zero fiscal note

Back-up information

Governor's transmittal letter

letter from Commissioner Neve' 2/23/84
position naper Dept, of Environmental /Conserv. 2/27/84

portions of Legislative Audit report 8/29/83



~W :
\ < STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

1 Revision PateT

REQUEST ReauthorizationFISCAL DETAIL

Bill/Resolution No.: Q f a s  46.06 Agency Affected:

Title: R e c y c l i n g  a n d  R e d u c t i o n

____________ of  L i t t e r _______
Sponsor:___________________

Requestor: d .e .c ._______

Date of Request:i/2 o /84_

n n s p r . ’. iM  n n
amer.ta.l_Program Category Affects

Q u a l i t y  M a n a g e m e n t ________ ____________
BRU, Program or Subprogram(s; Affected:

T.i tter Reduction K Resource Recovery P r o gram

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES 0 0 n

200 TRAVEL n 0 0
300 CONTRACTUAL 0 0 n
<♦00 SUPPLIES 0 0 n
500 EQUIPHENT 0 0 c
600 LAND A STRUCTURES n n q
700 CRANTS, CLAIMS n n n
S00 MISCELLANEOUS 0 0 n
TOTAL OPERATING n n n

CAPITAL Q . n n

REVENUE

FUNDING: (Thousands of Pol ars)

CENEIAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0
n 0 n

n 0 0
0 0 0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

D 0 0
n n n

n n n

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BI L L :

N O T E :  T h i s  is a n  o n g o i n g  p r o g r a m ,  w i t h  a " s u n s e t "  d a t e  o f  J u l y  1, 1984.

F u n ding for this p r o g r a m  is included in the G o v e r n o r ' s  FY ' 8 5  b udget

Phone: 4 p^.?finn 

Date: i/m/s.i

A N A L Y S I S : Attach a separate page for analysis

Prepared B y : christophex-Hoah__________________________
Division:_____ Commission^!?' .s Office_____________' ‘

Approved by Commission/rjj(/, L ^ W a O /  A 1 M ^ a t e :  l/^o[su/
Agency: ..Environmental C o n s e r v a t i on ___  <

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



[Revision Date: April 30, 1934 )

REQUEST ‘FISCAL D ETAIL
B i M / R e s o l u t l o n  No.: CSSB 500 (SA)am Agency Affected: Environmental Conservation 
Title: Reduction of Litter and Program Category Affected: Fnvironmpntal

•^Recovery of Materials.. 
Sponsor: Rules/Governor 
Requestor: DEC

.from Litter

Date >f Request: 4/30/84

Quality Management________
BRU, Program or Subprogram(s) Affected: 

Litter Reduction R Resource Recovery Program

OPERATING
p r s r FY 86 " FYH57" FV 88 -  Frfi-9

0 0 . .  .

IOC PERSONAL SERVICES 

200 TRAVEL'

300 CONTRACTUAL 

<»00 SUPPLIES 

500 EQUIPMENT 

600 U N O  j. STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

a n 0
0 0 0
0 0 0

• "  "TT o . 0
Q 0 0
0 0 0
0 0 0

* Q 0 0
T u T A V O T O T ™ 0 0 0 .

T M T S T

L REVENUE I 0 0

FUNDING: (Thousands of Pol ars)«
CDlERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

U 0 . '0
«*

“ TJ 0 0
U 0 0

' IT" " 0 0"

POSITIONS:

FULL-TIME 1

. . .  () . . .  ( J . IT"
PART-TIME
TEHPORARY

u ■.."Ij' ■ ’ t *
u u ‘ u

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: ,1V.
V * 1

‘ t

; 1

AN” YSIS:

Prepared B y r ^ u T n s V o p h e r  
Division: Ottice ot the

Approved by ^Commission 

Agency: o-wre ̂

Phone: 465-2600

Date: “17307S4l,IBr I N

 VjjQdJ Date:

C M  s c.-v-, flfifiirty CammlfuUo<w

D i s t r i b u t i o n  (by Agency prepar i ng  f i s c a l  no t e ) :  . 
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O ffice  of Managemant and Budget
Impacted. Agoncy(ics) 12/ 1/83



BI L L S H E F F I E L D
G O V E R N O R

S t a t e  o f  A u s k a
o f f i c e  o r  T'.4E s o v e a n q p  

JlMEAC

F e b r u a r y  13, 19 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a o ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  art- III, sec. 18, of  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  to e x t e n d  the l i f e  
o f  the c u r r e n t  A l a s k a  S t a t u t e s  r e g a r d i n g  r e c y c l i n g  a n d  
r e d u c t i o n  of  l i t t e r ,  a n d  m a k i n g  o t h e r  m i n o r  a m e n d m e n t s  to 
t h o s e  s t a t u r e s .  T h e  a m e n d m e n t s  i n c l u d e  r e q u i r e m e n t s  for 
d e g r a d a b l e  b e v e r a g e  p a c k a g i n g  m a t e r i a l  s o l d  in t h e  s t a t e  
(secs. 5 a n d  8 of t h e  b i l l ) .

T h e  L i t t e r  A c t  (AS 4 6 . 0 6 . 0 1 0  —  4 6 . 0 6 . 1 5 0 )  e x p i r e s  o n  J u l y  
1, 1984, l e a v i n g  t h e  s t a t e  w i t h  n o  f r a m e w o r k  f o r  a n  o r g a ­
n i z e d  s t a t e w i d e  p r o g r a m  for r e d u c i n g  a n d  ultiirlately p r e ­
v e n t i n g  l i t t e r ,  a n d  n o  s t a t e  l a w  p r o h i b i t i n g  the u s e  of 
n o n d e g r a d a b l e  b e v e r a g e  p a c k a g i n g .

I b e l i e v e  a l l  A l a s k a n s  w o u l d  b e n e f i t  b y  a t h r e e - y e a r  e x ­
t e n s i o n  o f  t h i s  law, a l l o w i n g  the v i t a l  w o r k  of the D e­
p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  in r e d u c i n g  l i t t e r  
a n d  p r e s e r v i n g  t h e  u n i q u e  e n v i r o n m e n t  of A l a s k a  to c o n t i n­
ue. T h e  d i v i s i o n  o f  l e g i s l a t i v e  a u d i t  r e c o m m e n d e d  e x t e n­
s i o n  of the L i t t e r  A c t  i n  its A u g u s t  29, 1 9 8 3  p e r f o r m a n c e  
r e p o r t  p r e p a r e d  in c o m p l i a n c e  w i t h  pec. 4, ch. 149, S L A  
1 980.

B i l l  S h e f f i e l d  
G o v e r n o r



AN ACT

Relating to the reduction of litter and the recovery of materials and 
energy from litter; and providing for an effective date.

CHAPTER 06. RECYCLING AND REDUCTION OF LITTER

Section Section

10. Powers and duties of the department 80. Littering prohibited
20. Annual report 90. Prohibited beverage containers
30. Advisory Council 100. Notice to public
40. Public awareness: motivation 110. Enforcement authority
50. Litter receptacles and anti-litter 120. Grants

symbol 130. Conditions for grants
60. Litter bags 140. Federal requirements
70. Litter patrol 150. Definitions

Effective date of chapter. Section 6, Editors note. As to intent of 1980
ch. 149, SLA 1980, makes this chapter legislation enacting this chapter,
effective July 1, 1980. Section 5, see § 1, ch. 149, SLA 1980, in
ch. 149, SLA 1980, provides: "This Temporary and Special Acts and Re-
Act terminates July 1, 1984." solves.

LEGISLATIVE INTENT, 'a) It is the intent of the legislature to encourage 

the recovery of resources from litter and maintain the natural environment of

the state as nearly litter free as possible so that our cities, boroughs, rural

regions, highways, roads, and recreational areas can be viewed and enjoyed by 

both present and future citizens and visitors in their finest scenic state, 

unblemished by litter.

(b) It is the belief of the legislature that the official encouragement:

and stimulation of private and public recovery of materials and energy frnm

litter, through recycling centers and O u h e r  means, will result in the recovery 

and reuse of major quantities of basic materials with accompanying significant 

conservation and savings of energy.

(c) It is the belief of the legislature that a litter-free cnvi> .•nmem 

is possible through enactment of a strong and well-balanced program of litter 

prevention, a program of public awareness designed to make 1iLtering an 

unacceptable practice in the minds of all citizens and ''isit.ors, and a program 

of public education with emphasis on younger people who are the future of the 

state.

-  1 -



AS 46.06.010 RECYCLING AND REDUCTION OF LITTER AS 46.06.010

(d) It is the intent of the legislature that appropriations made to 

finance the programs created under AS 46.06 enacted in this Act should he 

spent to encourage local solutions for the prevention of littering.

Sec. 46.06.010. POWERS AND DUTIES OF THE DEPARTMENT [Terminates July I, 

1984]. The department shall

(1) serve as the coordinating agency among the various government and 

private organizations in the state which are involved in litter control and 

reduc !on and the recovery of energy or materials from litter;

(2) assist local governments in the adoption and amendment of ordi­

nances relating to litter control and reduction;

(3) encourage, organize and coordinate voluntary local information 

campaigns which seek to focus the attention of the public on the reduction of 

litter and the recovery of materials and energy from litter;

(4) encourage, organize and coordinate voluntary or nonprofit local 

programs for the recovery of materials or energy from litter;

(5) encourage federal, state and local agencies to aid programs for 

the recovery of materials and energy from litter by providing publicity which 

encourages those programs and by allowing the use of publicly owned land, 

buildings, or equipment for those programs whenever possible,

(6) investigate the availability of, apply fo>-, receive, and expend 

grants, loans or other funds available from any source, and, if it is appropriate 

and feasible, accept nonmonetary assistance in form of services or equipment 

for use in programs established under this chapter;

(7) determine the types of materials or energy which may be profitably

''ecovered from litter, and adopt regulations under the Administrative Procedure

Act (AS 44.62) which require the recovery of the materials or energy;
A

(8) adopt other regulations under the Administrative Procedur Act 

(AS 44.62) necessary to implement this chapter; and

(9) develop methods for the measurement of litter in the state and 

encourage competition between municipalities to establish which municipality 

has the least litter. (§ 2 ch 149 SLA 1980)



Sec. 46.06.020. ANNUAL REPORT [Terminates July 1, 1984]. Not later than 

six months after the end of each fiscal year, the department shall prepare a 

detailed report describing and evaluating the actions taken and programs 

established under this chapter for submission to the governor and the legisla­

ture. The report nust include

(1) the status and results of all grants made under this chapter;

(2) an evaluation of the progress achieved by litter control and

reduction programs; and

(3) an evaluation of the resources and energy recovered from litter

in the state. (§ 2 ch 149 SLA 1980)

Sec. 46.06.030. ADVISORY COUNCIL [Terminates. July 1, 1984]. (a) There

is created an advisory council to the department, which shall advise the

department concerning the litter control and reduction, source separation and 

other programs for the recovery of energy and materials from litter under this 

chapter. The council may encourage the participation of industry, labor, 

municipalities, and the public in the programs administered by the department.

(b) The council consists of seven members appointed by the governor who 

are aware of and concerned with achieving the goals of this chapter. The 

members serve at the pleasure of the governor.

(c) The council shall meet annually, and may meet more frequently if 

necessary or desired. The members of the council serve without compensation 

but are entitled to per diem and travel expenses authorized by law fur boards

and commissions. 2 ch 149 SLA 1980)

Sec. 46.06.040. PURL IC AWARENESS; MOTIVATION [Terminates July 1, 1984]. 

The department shall establish, provide advice concerning, and coordinate

programs designed to

(1) encourage the public to recover material and energy from litter;

(2) use existing, and develop new, techniques arid programs ir i •.line 

1i tter end 1i ttering;

(3) encourage the public not to litter and to engage in cleanup 

efforts; and

(4) advise the public of the state's anti-litter la..'s and regu'aLev; 

and encourage enforcement of those laws and regulations. (5 2 ch 149 SLA I?"")



AS 46.06.050 RECYCLING AND REDUCTION OF LITTER AS 46.06.050

Sec. 46.06.050. LITTER RECEPTACLES AND ANTI-LITTER SYMBOL [Terminates 

July 1, 1984]. (a) The department shall designate one or more types and

sizes oi litter receptacles for use in the state. The department shall make 

available for distribution throughout the state an anti-litter symbol of a 

uniform color arid design adopted by the department. This anti-litter symbol 

must bear a statement of the penalties for littering, and the department shall 

design the anti-litter symbol so that it may be attached to litter receptacles. 

To aid public recognition and use of litter receptacles, the department may 

adopt an a.iti-litter symbol used in another state. The anti-litter symbol 

designed by the department must be attached to litter receptacles located in 

the public places of the state by the person or agency responsible for t^e 

placement of those receptacles.

(b) Litter receptacles designated for use in the state by the department 

shall be placed at public places in the state unless the public place s 

specifically exempted by regulations adopted by the commissioner under the 

Administrative Procedure Act (A3 44.62). The number of receptacles required to 

be placed in each public place shall be determined by a formula related to the 

need for those receptacles. The requirements of this subsection are satisfied 

by the use of a litter receptacle which was in use before July 1, 1980, if the 

anti-litter symbol of the state it attached to the receptacle.

(c) A person owning or operating a privately owned public place at which

litter receptacles are required under (b) of this section shall place litter

receptacles at the pub1ic place at his own expense.

(d) Compliance with this section requires proper upkeep, maintenance and 

repair of a litter receptacle sufficient to permit the receptacle to serve the 

function for which it was designed and to prevent the receptacle from becoming 

unsightly.

(e) Responsibility for the placement of litter receptacles at publicly 

owned public places and for the removal of Titter from those litter receptacles 

remains with the municipality or other public agency per'jrming litter removal. 

Removal of litter from litter receptacle^ placed at privately owned public

places remains the responsibility of the owner or operator of the privately 

owned public place.

- 4 -



AS 46.06.060 RECYCLING AMD REDUCTION OF LITTER AS 46.06.070

(f) A person may not damage, deface, abuse or misuse a litter receptacle 

not owned by him so as to interfere with its proper function or to detract from 

its appearance.

(g) A person may not deposit leaves, clippings, prunings, narden refuse 

or household waste materials in a litter receptacle unless he has the permission 

of the owner of that receptacle.

(h) Except as provided in (i) of this section, a person who violates the 

provisions of (b) - (g) of this section is guilty of a violation and in addition 

to the punishment imposed by AS 12.55.035(b)(5), the court may order a person 

who violates this section to gather and dispose of litter in an area and for a 

length of time determined by the court.

(i) If a municipality cf the state adopts an ordinance which prohibits the 

same conduct prohibited by (b) - (q) of this section, a violation of (b) - (g) 

of this section which occurs in the municipality is punishable under the provi­

sions of the municipal ordinance if the punishment imposed under the ordinance 

is equal to or greater than the punishment imposed by AS 12.55.035(b)(5). 

(§ 2 ch 149 SLA 1980)

Sec. 46.06.060. LITTER BAGS [Terminates July 1, 1984]. The department, 

shall design and have produced a biodegradable litter bag bearing the state 

anti-litter symbol and a statement of the penalties for littering in the state. 

Hie department shall make litter bags available to the division of motor vehicles 

in the Department of Public Safety for this purpose. To the greatest extent 

practicable, the division of motor vehicles shall distribute one litter bag to 

each person who applies for registration or reregistration of his motor vehicle 

and shall notify the person cf his responsibilities under the law. The depart­

ment shall make litter bags available to all vessel owners and persons entering 

the state by automobile. The commissioner shall designate distribution points 

for the broadest possible distribution of litter bags to persons entering the 

state by automobile or vessel. (§ 2 ch 149 SLA 1980)

Sec. 46.060.0/0. LITTER PATROL [Terminates July 1, 1984]. (a) The

department shall establish a youth litter patrol program for the employment, of 

young people on a seasonal basis. The department shall cooperate with fcdu li, 

state or municipal programs that either employ young people or encourage their

-5-



AS 46.06.030 RECYCLING AND REDUCTION OF LITTER AS 46.06.080

employment,, The department may contract with other state agencies to provide 

administration and other support for the youth litter patrol established by 

this section.

(b) The department may adopt regulations under the Administrative Proce­

dure Act (AS 44.62) which are necessary to implement this section. (§ 2 ch 

149 SLA 1980)

Sec. 46.06.080. LITTERING PROHIBITED [Terminates July 1, 1984]. (a)

A person may not throw, drop, deposit, discard or otherwise dispose of litter 

from a vehicle or otherwise, on public or private property in the state or in 

waters in the state or under state jurisdiction unless

(1) the property is designated by a state agency or municipality as 

a site for the sanitary disposal of garbage or refuse, and the person is autho­

rized to use the site for that purpose; or

(2) litter is placed in a litter receptacle so that the litter is 

prevented from being carried away or deposited by the elements upon public or 

private property or waters in the state or under state jurisdiction.

(b) A vehicle may not be driven or moved on a public highway or right- 

of-way unless it is constructed, loaded or covered to prevent its load from 

dropping, sifting, leaking or otherwise escaping from the vehicle. This sub- 

spction does not apply to a vehicle used (1) to deposit salt or sand to secure 

traction, (2) by a public agency to clean or maintain highways, or (3) to

transport agricultural, mining or timber products. A person who operates a

vehicle from which an object has fallen or escaped which obstructs or eiH^.igers 

travel upon a public highway or right-of-way shall immediately remove the object 

at his own expense or pay the cost of removal incurred by the state or by a 

person.

(c) A person who violates this section is guilty of a class B misdemeanor, 

and in addition to the punishment imposed by AS 12.65.035(b)(4) and 12.55.135(b), 

the court may order the person to gather and dispose of litter in an area and

for a length of time determined by the court. (§ 2 ch 149 SLA 1980)
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AS 46.06.090 RECYCLING AND REDUCTION OF LITTER AS 46.06.120

Sec. 46.06.090. PROHIBITED BEVERAGE CONTAINERS [Terminates July 1, 1984].

(a) Beginnning October 1, 1981, a person may not sell or offer to sell a 

nonglass beverage container which is desicmed and constructed so that the 

container is opened by detaching a metal ring or tab. This section does not 

apply to a beverage container which is opened by a detachable piece of tape, 

foil, or other soft material.

(b) Beginning October 1, 1981, a person may not sell or offer to sell 

beverage containers which are held together by plastic rings or similar plastic 

devices which are not degradable.

(c) A person who violates this section is guilty of a violation. Each 

sale or offer to sell is a separate offense. (§ 2 ch 149 SLA 1980)

Sec. 46.06.ICO. NOTICE TO PUBLIC [Terminates July 1, 1984]. The penal­

ties imposed for littering shall be posted along the public highways of the 

state, at visitor centers., at entrances to state parks and recreational areas, 

at public beaches, and other publicly owned public places the commissioner 

determines necessary to accomplish the purposes of this chapter. The state 

agency or municipality responsible for litter removal from a public place 

shall post the notice r quired by this section. (§ 2 ch 149 SLA 1980)

Sec. 46.06.110. 0RCE,,.'.,«T AUTHORITY [Terminates July 1, 1984]. (a)

The following person., are authorized to enforce the provisions ;f this chapter :

(1) a state employee authorized by the commissioner; and

(2) a peace officer.

(b) The departmert shall prescribe a citation form which shall be used by

all peace officers and persons in the state who are authorized to enforce the

provisions of this chapter. (§ 2 ch 149 SLA 1980)

Sec. 46.06.120. GRANTS [Terminates July I, 1934]. The department may 

make grants to state agencies, to municipalities, and to private organizations 

including nonprofit organizations for the establishment and operation u  pro­

grams authorized under this chapter. A grant under this section may not exceed 

18 months. A program qualifying for a grant under this section may include

(1) courses of instruction at, or the distribution of informative

materials to, elementary and secondary schools;

(2) purchase and erection of roadside signs;

- 7 -



AS 46.06.130 RECYCLING AND REDUCTION OF LITTER AS 46.06.130

(3) organization and operation of litter removal activities conducted 

by municipalities, private organizations or service groups using volunteer help;

(4) a public information program to inform the public concerning the 

reduction of litter using the media including use of the electronic media;

(5) expansion of existing, and planning, design and construction of 

new, facilities for the recovery of materials and energy from litter;

(6) research and evaluation of markets for the materials and energy 

recovered from litter;

(7) advice and assistance, including information and consultation on 

available technology, operating procedures, organizational arrangements, markets 

for materials or energy obtained from litter, transportation alternatives, and 

publicity techniques;

(8) surveys by public agencies or recognized research organizations 

to assess the amount and composition of litter, and rates of littering;

(9) the purchase of litter receptacles;

(10) the creation or expansion of litter law enforcement programs;

(11) the initial purchase or lease of recycling equipment, the cost 

of operating that equipment, and the cost of storing and transporting materials 

before and after those materials are recycled. (§ 2 ch 149 SLA 1980)

Sec. 46.06.130. CONDITIONS FOR GRANTS [Terminates July 1, 1984]. (a)

The department shall adopt regulations under the Administrative Procedure Act 

(AS 44.62) which establish

(1) eligibility requirements for applicants for a grant under 

AS 46.06.120;

(2) standards for the evaluation of proposals submitted by applicants 

for grants under AS 46.Pr .120; and

(3) other conditions for the receipt of a grant under AS 46.06.120 

which are necessary to achieve the purposes of this chapter.

(b) The regulations adopted by the department under (a) of this section 

must meet the following criteria:

(1) if there is not enough money for grants to all eligible appli­

cants, the following shall receive priority:

- 8 -



AS 46.06.140 RECYCLING AND REDUCTION OF LITTER AS 46.06.150

(A) a proposed program or project which most efficiently 

recovers materials or energy from litter;

(B) the proposed program or project which creates the greatest 

number of new jobs;

(2) the maximum amount for a single grant shall be established so 

that available money is distributed to a variety of programs;

(3) a grant may be made for new programs or for improvements to or 

additions to existing programs which were not previously financed by other 

existing resources of financing. (§ 2 ch 149 SLA 1980)

Sec. 46.06.140. FEDERAL REQUIREMENTS [Terminates July 1, 1984]. If a 

federal department or agency issues a formal ruling that a section of this 

chapter will prevent the state from receiving federal financial participation 

in a program or activity established under this chapter, the section does n^t 

apply to the extent that it causes the program or activity to lose federal 

funding. (§ ch 2 149 SLA 1980)

Sec. 46.06.150. DEFINITIONS [Terminates July 1, 1984]. In this chapter,

(1) "beverage container" means the individual, separate, ;ealed 

giass, metal or plastic bottle, can, jar or carton containing beer or other 

malt beverages or carbonated soft drinks, in liquid form;

(2) "commissioner" means the commissioner of environmental conser-

vat.on;

(3) "department" means the Department of Environmental Conservation;

\4) "litter" means all waste materials susceptible to being dropped,

deposited, discarded or otherwise disposed of upon property in the state or in 

waters under state jurisdiction; "litter" does not include the waste of the 

primary processes of mining or other extraction process, logging, sawmilling, 

farming or manufacturing;

(5) "litter bag" means a bag, sack or other container made ol any

material which is large enough and suitable to se.-ve as a receptacle for litter

inside a vehicle or vessel;
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(6) "public place" means public or private property that is used or 

held out for use by the public, including but not limited to highways or other 

roads upon which vehicles are moved, parks, campgrounds, trailer parks, drive-in 

and fast food restaurants, gasoline service stations, parking lots for taverns, 

shopping centers and grocery stores and other parking lots which have a capacity 

for more than 50 vehicles, marinas, boat launching areas, boat moorage and 

fueling stations, public and private piers, beaches, bathing areas, school 

grounds, sporting event sites with seating capacity for more than 200 spectators, 

and business district sidewalks;

(7) "vehicle" means a mechanically driven device of any kind which 

is used for the transportation of a person or property on a public highway, 

trail or path;

(8) "vessel" means all descriptions of watercraft used or capable of 

being used as a means of transportation on the water. (§ 2 ch 149 SLA 1980)

* AS 11.46.488 and 19.17.010 are repealed.

AS 46.06.150 RECYCLING AND REDUCTION OF LITTER AS 46.06.150
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D EP T. O F  E N V IR O N M E N T A L  CONSERVATION
OFFICE OF THF. COMMISSIONER 
POUCH 0, JUNEAU, ALASKA 99811

BILL SHEFFIELD, GOVERNOR

Telephone:l907)
Address:
465-2600

May 3, 1984

The Honorable John R1 i.gstad 
The Honorable Richard Shultz 
Co-Chairmen, House Resources Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Representatives Ringstad and Schultz:
^  ____________

I appreciate the opportunity to respond to the House Resources Committee's 
questions and suggestions on SB 500 and the Litter Reduction and Resource 
Recovery Program, brought up during the April 30 Committee hearing.

The intent of SB 500 1s to reauthorize the Recycling and Reduction of 
Litter Act (AS 46.06), originally enacted by the Legislature 1n 1980, 
with a sunset date of July 1, 1984. According to the Division of 
Legislative Audit's August 29., 1983 performance review, the Litter 
Reduction and Resource Recovery Program has been successful 1n achieving 
the provisions of the Act. This review also recommended that the Act .. 
and the program be continued. Passage of SB 500 would authorize the 
program to continue to work toward a Utter-free Alaska.

In response to the Committee's recommendation that prison Inmates pick 
up Utter, I am pleased to report that the Division of Corrections 1s 
planning to start up such a program for parolees 1n Anchorage. It 1s 
planned that residents of the Glennwood Center will start picking up 
U t t e r  1n Anchorage within several weeks; this will be coordinated 
through the Municipality of Anchorage's Community Work Services Program.
I have written to Commissioner Endell to encourage him to start up 
similar program for U t t e r  pickups by residents of other community 
regional centers and Inmates of correctional Institutions throughout 
the state.

in addition to these planned activities, there are several excellent 
programs already in place which supervise U t ter pickups by people 
involved in the criminal justice system. In the Fourth Judicial District,
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primarily 1n Fairbanks, there 1s an effective U t t e r  enforcement program 
which Includes U t t e r  pickup as an alternative sentence. Participants 

Include not only Utt e r  violators, but also people who have committed 
other types of minor offenses. The longest sentence so far has been 
45 days, 8 hours a day of U t t e r  pickup. In Anchorage, the Municipality's 
Community Work Services Program has been very successful 1n pr >v1d1ng 

alternate ways of sentencing; 350 people have come through this program 
since Its creation 1n 1983.' During the warmer .Tonths, one of the main 
programs 1s to clean highways and parks 1n the AnrJ.iorage area. Over
100,000 pounds of U t t e r  have been picked up since the C o i m m l t y  Work 
Services Program began. The U t t e r  crews consist not only of U t t e r  law 
violators but also people sentenced for other crimes such as shoplifting, 
DWI, and property destruction. They are under the direct supervision 
of Community Services staff who require quality work. I have enclosed 
a recent photo from the Anchorage Dally News showing one of the crews 

1n action.

The Department of Law's Pre-trial Diversion Program 1n Juneau also has 
a successful progam of litter pickup by people involved 1n a minor 
crime or first-time offense. During 1983, 53 court-sentenced Individuals 
1n this program performed 1,659 hours of litter pickup. There are 
several other similar projects statewide, and ny staff will continue 
to work closely to coordinate and encourage these commendable efforts.

We have also looked Into the concern about the lack of U t t e r  receptacles 
on the Tok Cut-off Highway. Staff of the Department of Transportation 
and the Division of Parks Informed us that U t t e r  barrels are placed 

and maintained at rest areas and turnouts from mid-May to mid-October.
This 1s the time of major traffic along the highway. During the winter, 
traffic volume 1s quite low, and the litter barrels fill with snow and 
1ce, as well as Interfering with winter, highway• maintenance such as 
show plowing. During the May 15 - October 15 season, U t t e r  barrels are 
placed and maintained at the following locations along the Tok Cut-off:

Mile 1 - 4 U t t e r  barrels

Mile 18 - 3-4 U t t e r  barrels

Mile 20 - 4 U t t e r  barrels

Mile 24 - 4 litter barrels

Mile 44.4 - 2-4 U t t e r  barrels

Mile 63.7 - several U t t e r  barrels
Mile 75.5 - 3 U t t e r  barrels
Mile 89 - 2 U t t e r  barrels
Mile 90 - 2 U t t e r  barrels
Mile 109.3 - several U t t e r  barrels

DEC field staff have been working with the Department of Transportation 
to encourage receptacle placement along the highways and will continue 
to monitor compliance of the U t t e r  receptacle regulations statewide.
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Thank you again for the opportunity to respond. Since the U t t e r  and 
Recycling Program was originally an Idea and creation of the Alaska 
Legislature, the department 1s especially concerned to keep you Informed 

on its progress. If rny staff cr I can provide any additional Information, 

please let me know.

Sincerely,

Richard A. Neve' 
Commissioner

RAN/SS/bs

cc: The Honorable Rick Uehling
The Honorable Charlie Bussell 
The Honorable John J. Cowdery 

The Honorable Peter Goll 
The Honorable Ronald L. Larson 
The Honorable John J. L1ska 

The Honorable Anthony Vaska



Anchorage Daily News Saturday, April 28, 1984

AnchorBQ® Dofy N ow s/Paii BrcLAMy iwnwr nu u i

Paying his dues
One member of a crew that consists of persons convicted of mlsdeameariors was cleaning up the Seward Highway median Friday a s  part of a commui.'lty service prograi 
Today the crews w ill be working along th>a Glenn Highway. RECt
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BILL SHEFFIELD, GOVERNOR

D EP T, O F  E N V IR O N M E N T A L  CONSERVATION

OFFICE OF THE COMMISSIONER 
POUCH 0, JUNEAU, ALASKA 99811

Telephone: (907i 
Address
465-2600

The Honorable John Rlngstad 
The Honorable Richard Shultz 
Co-Chairmen, House Resources Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Dear Representatives Rlngstad and Schultz:

I appreciate the opportunity to respond to the House Resources Committee's 
questions and suggestions on SB 500 and the Litter Reduction and Resource 
Recovery Program, brought up during the April 30 Committee hearing.

The Intent of SB 500 1s to reauthorize the Recycling and Reduction of 
Litter Act (AS 46.06), originally enacted by the Legislature 1n 1980, 
with a sunset date of July 1, 1984. According to the Division of 
Legislative Audit's August 29, 1983 performance review, the Litter 
Reduction and Resource Recovery Program has been successful 1n achieving 
the provisions of the Act. This review also recommended.that the Act .. 
and the program be continued. Passage of SB 50C would authorize the 

program to continue to work toward a Utter-free Alaska.

In response to the Committee's recommendation that prison Inmates pick 
up litter, I am pleaseo to report that the Division of Corrections 1s 
planning to start up such a program for parolees 1n Anchorage, It 1s 
planned that residents of the Glennwood Center will start picking up 
U t t e r  1n Anchorage within several weeks; this will be coordinated 
through the Municipality of Anchorage's Community Work Services Program.
I have written to Commissioner Endell to encourage him to start up 
similar program for U t t e r  pickups by residents of other community 
regional centers and Inmates of correctional Institutions throughout 
the state.

In addition to these planned activities, there are several excellent 
programs already in place which supervise U t t e r  pickups by people 
Involved in the criminal justice system. In the Fourth Judicial District,

«
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primarily 1n Fairbanks, there 1s an effective U t t e r  enforcement program 
which Includes U t t e r  pickup as an alternative sentence. Participants 
Include not only U t t e r  violators, but also people who have committed 
other types of minor offenses. The longest sentence so far has been 
45 days, 8 hours a day of U t t e r  pickup. In Anchorage, the Municipality's 
Community Work Services Program has been very successful 1n providing 
alternate ways of sentencing; 350 people have come through this program 
since Its creation 1n 1983, During the warmer months, one of the main 
programs 1s to clean highways and parks 1n the Anchorage area. Over
100,000 pounds of U t t e r  have been picked up since the Community Work 
Services Program began. The U t t e r  crews consist not only of U t t e r  law 
violators but also people sentenced for other crimes such as shoplifting, 
DWI, and property destruction. They are under the direct supervision 
of Community Services staff who require quality work. I have enclosed 
a recent photo from the Anchorage Dally News showing one of the crews 
1n action.

The Department of Law's Pre-trial Diversion Program 1n Juneau also has 
a successful progam of U t t e r  pickup by people Involved 1n a minor 
crime or f1rst-t1me offense. During 1933, 53 court-sentenced Individuals 
1n this program performed 1,659 hours ol litter pickup. There are 
several other similar projects statewide, and my staff will continue 
to work closely to coordinate ana encourage these commendable efforts.

We have also looked Into the concern about the lack of U t t e r  receptacles 
on the Tok Cut-off Highway. Staff of the Department of Transportation 
and the Division of Parks Informed us that litter barrels are placed 
and maintained at rest areas and turnouts from mid-May to mid-October.
This 1s the time of major traffic along the highway. During the winter, 
traffic volume 1s quite low, and the U t t e r  barrels fill with snow and 
1ce, as well, as Interfering with winter highway maintenance such as 
snow plowing. During the Hay 15 - October 15 season, U t t e r  barrels are 
placed and maintained at *:he following locations along the Tok Cut-off:

Mile 1 - 4 U t t e r  barrels
Mile 18 - 3-4 U t t e r  barrels

Mile 20 - 4 U t t e r  barrels
Mile 24 - 4 U t t e r  barrels
Mile 44.4 - 2-4 U t t e r  barrels
Mile 63.7 - several U t t e r  barrels
Mile 75.5 - 3 U t t e r  barrels
Mile 89 - 2 U t t e r  barrels
Mile 90 - 2 U t t e r  barrels
Mile 109.3 - several U t t e r  barrels

DEC field staff have been working with the Department of Transportation 
to encourage receptacle placement along the highways and will continue 
to monitor compliance of the U t t e r  receptacle regulations statewide.
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Thank you again for the opportunity to respond. Since the Litter and 
Recycling Program was originally an Idea and creation of the Alaska 
Legislature, the department 1s especially concerned to keep you informed 
on Its progress* If my staff or I can provide any additional Information, 
please let me know.

Sincerely,

Richard A. Neve' 
Commissioner

RAN/SS/bs

cc: The Honorable R1ck Ue h U n g
The Honorable Charlie Bussell 
The Honorable John J. Cowdery 
The Honorable Peter Goll 
The Honorable Ronald L. Larson 
The Honorable John J. L1ska 
The Honorable Anthony Vaska



1 IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 5 0 0  ( S tate A f f a i r s )  a m

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r e d u c t i o n  of litt e r  a n d  the

7 r e c o v e r y  o f  m a t e r i a l s  a n d  e n e r g y  f< jm l i t ter; a n d

8 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  4 6 . 0 6 . 0 1 0  is t e n d e d  to read:

11 Sec. 4 6 . 0 6 . 0 1 0 .  P O W E R S  A N D  D U T I E S  O F  T H E  D E P A R T M E N T .  T h e  de-

12 p a r t m e n t  s h a l l

13 (1) s e r v e  as t he c o o r d i n a t i n g  a g e n c y  a m o n g  th e  v a r i o u s

14 g o v e r n m e n t  a n d  p r i v a t e  o r g a n i z a t i o n s  in t he s t a t e  that [WHICH] a re

15 i n v o l v e d  in l i t t e r  c o n t r o l  a n d  r e d u c t i o n  a n d  the r e c o v e r y  of e n e r g y  o r

16 m a t e r i a l s  f r o m  litter;

17 (2) a s s i s t  local g o v e r n m e n t s  in  the a d o p t i o n  a n d  a m e n d m e n t

18 of o r d i n a n c e s  r e l a t i n g  to l i t t e r  c o n t r o l  a nd r e d u c t i o n ;

19 (3) e n c o u r a g e ,  o r g a n i z e  a nd c o o r d i n a t e  v o l u n t a r y  l o c a l

20 i n f o r m a t i o n  c a m p a i g n s  that [WHICH] s e e k  to f o cus the a t t e n t i o n  of  the

21 p u b l i c  o n  the r e d u c t i o n  of l i t t e r  a n d  the r e c o v e r y  of m a t e r i a l s  a n d

22 e n e r g y  f r o m  litter;

23 (4) e n c o u r a g e ,  o r g a n i z e  a n d  c o o r d i n a t e  v o l u n t a r y  o r  non -

24 p r o f i t  local p r o g r a m s  for the r e c o v e r y  o f  m a t e r i a l s  or  e n e r g y  f r o m

25 litter;

26 (5) e n c o u r a g e  f e d e r a l ,  s t a t e  an d  local a g e n c i e s  to a i d

27 p r o g r a m s  for the r e c o v e r y  of m a t e r i a l s  a n d  e n e r g y  f r o m  l i t t e r  b y

28 p r o v i d i n g  p u b l i c i t y  that [WHICH] e n c o u r a g e s  t h o s e  p r o g r a m s  a n d  by

29 a l l o w i n g  the u se of p u b l i c l y  o w n e d  land, b u i l d i n g s ,  o r  e q u i p m e n t  f o r

-1- C S S B  5 0 0 ( S A )  a m



1 t h o s e  p r o g r a m s  w h e n e v e r  p o s s i b l e ;

2 (6) i n v e s t i g a t e  the a v a i l a b i l i t y  of, a p p l y  for, r e c e i v e ,

3 a n d  e x p e n d  grants, l o a n s  o r  o t h e r  f u n d s  a v a i l a b l e  f r o m  a n y  s o u r c e ,

4 and, if it is a p p r o p r i a t e  a nd f e a s i b l e ,  a c c e p t  n o n m o n e t a r y  a s s i s t a n c e

5 i n  the f o r m  of s e r v i c e s  o r  e q u i p m e n t  f or u s e  i n  p r o g r a m s  e s t a b l i s h e d

6 u.ider thi s  chapter;

7 (7) d e t e r m i n e  the t y p e s  o f  m a t e r i a l s  o r  e n e r g y  t h a t  [WHICH]

8 m a y  be p r o f i t a b l y  r e c o v e r e d  f r o m  l i tter, a n d  a d o p t  r e g u l a t i o n s  u n d e r

9 t he A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  t'.at [WHICH] r e q u i r e  the

10 r e c o v e r y  of  the m a t e r i a l s  or e n e r g y ;

11 (8) a d opt o t h e r  r e g u l a t i o n s  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e -

12 d u r e  Act (AS 44.62) n e c e s s a r y  to i m p l e m e n t  thi s  chapter; a n d

13 (9) d e v e l o p  m e t h o d s  f or t he m e a s u r e m e n t  of l i t t e r  in  the

14 statej a n d  e n c o u r a g e  c o m p e t i t i o n  b e t w e e n  m u n i c i p a l i t i e s  to r e d u c e

15 l i t t e r i n g [ E S T A B L I S H  W H I C H  M U N I C I P A L I T Y  H A S  T H E  L E A S T  L I T T E R ] .

16 * Sec. 2. A S  4 6 . 0 6 . 0 5 0 ( a )  is a m e n d e d  to read:

17 (a) T h e  d e p a r t m e n t  .aJia-ri d e s i g n a t e  o n e  or  m o r e  tyoes a n d  s i z e s

18 of l i t t e r  r e c e p t a c l e s  f or use in the state. T h e  d e p a r t m e n t  s h a x l  

d e s i g n a t e  a nd  mak e  a v a i l a b l e  f o r  d i s t r i b u t i o n  t h r o u g h o u t  t h e  s t a t e  an

20 a n t i - l i t t e r  symbol of  s ”*\iform c o l o r  a nd d e s i g n  a d o p t e d  b y  t he de-

21 p a r t m e n t . T his a n t i - l i t t e r  s y m b o l  m u s t  b e a r  a s t a t e m e n t  of the pen-

22 a l t i e s  f or l i t t e r i n g  [,] and m u s t  b e  d e s i g n ed [THE D E P A R T M E N T  S H A L L

23 D E S I G N  T H E  A N T I - L I T T E R  S Y M BOL] so that it m a y  be a t t a c h e d  to l i t t e r

24 r e c e p t a c l e s .  To a i d  p u b l i c  r e c o g n i t i o n  a n d  u s e  of l i t t e r  r e c e p t a c l e s ,

25 the d e p a r t m e n t  m a y  a d o p t  an  a n t i - l i t t e r  s y m b o l  u s e d  in a n o t h e r  state.

26 T h e  a n t i - l i t t e r  s y m b o l  d e s i g n a t e d [ D E S I G N E D ]  by the d e p a r t m e n t  muo^' be

27 a t t a c h e d  to litter r e c e p t a c l e s  l o c a t e d  in the p u b l i c  p l a c e s  of the

28 s t a t e  by the p e r s o n  or a g e n c y  r e s p o n s i b l e  f or the p l a c e m e n t  of t h o s e

29 r e c e p t a c l e s .

C S S B  5 0 0 ( S A )  a m  -2-



1 * Sec. 3. AS 4 6 . 0 6 . 0 6 0  is a m e n d e d  to read:

2 Sec. 4 6 . 0 6 . 0 6 0 .  L I T T E R  BAGS. T h e  d e p a r t m e n t  s h a i l  d e s i g n  and

3 h a v e  p r o d u c e d  a [B I O D E G R A D A B L E ]  l i t t e r  b a g  b e a r i n g  t he s t a t e  a n ti-

4 l i t t e r  s y mbol a n d  s t a t e m e n t  o f  the p e n a l t i e s  for l i t t e r i n g  in the

5 state. Th e  d e p a r t m e n t  s h a l l  m a k e  l i t t e r  b ags a v a i l a b l e  t o  the div.i-

6 s i o n  of m o t o r  v e h i c l e s  in  the D e p a r t m e n t  of P u b l i c  S a f e t y  fo r  this

7 p u r p o s e .  To t he g r e a t e s t  e x t e n t  p r a c t i c a b l e ,  the d i v i s i o n  of m o t o r

8 v e h i c l e s  shall d i s t r i b u t e  one l i t t e r  b a g  to e a c h  p e r s o n  w h o  a p p l i e s

9 f o r  r e g i s t r a t i o n  or  r e r e g i s t r a t i o n  of a [HIS] m o t o r  v e h i c l e  a nd s h a l l

10 n o t i f y  the p e r s o n  of the p e r s o n ' s  [HIS] r e s p o n s i b i l i t i e s  u n d e r  the

11 law. T h e  d e p a r t m e n t  s h a l l  m a k e  l i t t e r  bag s  a v a i l a b l e  to  a ll v e h i c l e

12 a n d  v e s s e l  op e r a t o r s  [ O W N E R S  A N D  P E R S O N S ]  e n t e r i n g  t h e  s t a t e  [BY

13 A U T O M O B I L E ] .  T h e  c o m m i s s i o n e r  s h a l l  d e s i g n a t e  d i s t r i b u t i o n  p o i n t s  for

14 th e  b r o a d e s t  p o s s i b l e  d i s t r i b u t i o n  of l i t t e r  bags to p e r s o n s  e n t e r i n g

15 t he s t a t e  by v e h i c l e  [ A U T O M O B I L E ]  or  v e ssel.

16 * Sec. 4. AS 4 6 . 0 6 . 0 7 0 ( a )  is a m e n d e d  to read:

17 (a) The d e p a r t m e n t  m a y  [SHALL] e s t a b l i s h  a y o u t h  l i t t e r  patr o l

18 p r o g r a m  for thf e m p l o y m e n t  of y o u n g  p e o p l t  on a s e a s o n a l  basis. T he

19 d e p a r t m e n t  s h a l l  c o o p e r a t e  w i t h  federal, s t af* or m u n i c i p a l  p r o g r a m s

HO tha t  e i t h e r  e m p l o y  y o u n g  p e o p l e  or  e n c o u r a g e  the.'r e m p l o y m e n t .  T h e

21 d e p a r t m e n t  m a y  c o n t r a c t  w i t h  o t h e r  s t a t e  a g e n c i e s  to p r o v i d e  a d m i n i s -

22 t r a t i o n  and o t h e r  s u p p o r t  for the y o u t h  l i t t e r  p a trol e s t a b l i s h e d  by

23 thi s  section.

24 * Sec. 5. AS 4 6 . 0 6 . 0 9 0  is a m e n d e d  to read:

25 Sec. 4 6 . 0 6 . 0 9 0 .  P R O H I B I T E D  B E V E L A G E  C O N T A I N E R S ; P A C K A G I N G  RE-

26 Q U I R E M E N T S . (a) B e g i n n i n g  O c t o b e r  1, 1981, a p e r s o n  m a y  n o t  s e l l  or

27 o f f e r  to sell a n o n g l a s s  b e v e r a g e  cov.tainer that [WHICH] is d e s i g n e d

28 a n d  c o n s t r u c t e d  so that the c o n t a i n e r  is o p e n e d  by d e t a c h i n g  a m e t a l

29 r i n g  or  tab. T h i s  s e c t i o n  doe s  not a p p l y  to a b e v e r a g e  c o n t a i n e r  that

-3- C S S B  5 0 0 ( S A ) am
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1 [WHICH] is opened b y  a  d e t a c h a b l e  p i e c e  of  tape, foil, or e t h e r  soft

2 m a t e r i a l .

3 (b) B e g i n n i n g  J a n u a r y  1, 1985 [ O C T O B E R  1, 1981], a p e r s o n  m a y

4 n o t  sell or  offer to s e l l  in this s t a t e  b e v e r a g e  c o n t a i n e r s  that

5 [WHICH] a re h eld t o g e t h e r  by p l a s t i c  r i n g s  or  s i m i l a r  p l a s t i c  d e v i c e s

6 u n l e s s  tne rings or  d e v i c e s  [WHICH] a r e  [NOT] d e g r a d a b l e  a n d  b e a r  a

•Fci S T j b J + a  h  &
7 d i s t i n g u i s h i n g  m a rk approv<rd~~by the d e p a r t m e n t ^  The d e p a r t m e n t  m a y

8 r e q u i r e  test data t h a t  s h o w s  that the p l a s t i c  rings or p l a s t i c  d e v i c e s

9 m e e t  or  e x c e e d  the d e p a r t m e n t ' s  s t a n d a r d s  of d e g r a d a b i l i t y .

10 (c) A p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a vio;.ation.

11 E a c h  s ale or o f f e r  to  sell is a s e p a r a t e  o f f e n s e .

12 * Sec. 6. AS 4 6 . 0 6 . 1 5 0 ( A )  is a m e n d e d  to read:

13 (4) " l i t t e r "  m e a n s  all w a s t e  m a t e r i a l  i n c l u d i n g  d i s p o s a b le

14 p a c k a g e s or c o n t a i n e r s  d i s p o s e d  of in a m a n n e r  p r o h i b i t e d  b y  A S 4 6 .-

15 0 6 . 0 80, but [ M A T E R I A L S  S U S C E P T I B L E  T O  B E I N G  D R O P P E D ,  D E P O S I T E D ,  DIS-

16 C A R D E D  O R  O T H E R W I S E  D I S P O S E D  O F  U P O N  P R O P E R T Y  IN T H E  S T A T E  O R  IN

17 W A T E R S  U N D E R  S T ATE J U R I S D I C T I O N ;  " L I T T E R " ]  d o e s  not i n c lude the w a s t e s

18 [WASTE] of the p r i m a r y  p r o c e s s e s  of m i n i n g  [OR O T H E R  E X T R A C T I O N  PRO-

19 C E SS], logging, s a w m i l l i n g ,  f a r m i n g  or  m a n u f a c t u r i n g ;

20 * Sec. 7. AS 4 6 . 0 6 . 1 5 0 ( 6 )  is a m e n d e d  to read:

21 (6) " p u b l i c  p l a c e "  m e a n s  p u b l i c  or  p r i v a t e  p r o p e r t y  that is

22 u s e d  or h e l d  out f o r  u se by the p u b l i c ,  w h e t h e r  o w ned or o p e r a t e d  by

23 p u b l ic or private i n t e r e s t s ,  i n c l u d i n g  but not limited to h i g h w a y s  or

24 o t h e r  r o ads upon w h i c h  v e h i c l e s  are m o v e d ,  parks, c a m p g r o u n d s ,  t r a i l e r

25 p a r k s ,  d r i v e - i n  a nd fast food r e s t a u r a n t s ,  g a s o l i n e  s e r v i c e  s t a t i o n s ,

26 p a r k i n g  lots for t a v e r n s ,  s h o p p i n g  c e n t e r s  an d  g r o c e r y  s t o r e s  and

27 o t h e r  p a r k : n g  lots t h a t  [WHICH] h a v e  a c a p a c i t y  for m o r e  t h a n  50

28 v e h i c l e s ,’ m a r i n a s , b o a t  l a u n c h i n g  a r e a s ,  boa t  m o o rage a n d  f u e l i n g

29 s t a t i o n s ,  public a n d  p r i v a t e  p i ers, b e a c h e s ,  b a t h i n g  a r e a s ,  s c h o o l

C S S B  5 0 0 (SA) a m  -4-

<S ..f ^
A  +



1 g r o u n d s ,  s p o r t i n g  e v e n t  s i tes w i t h  s e a t i n g  c a p a c i t y  f or m o r e  t h a n  2 0 0

2 spectator.;, a nd b u s i n e s s  d i s t r i c t  s i d e w a l k s ;

3 * Sec. 8. AS 4 6 . 0 6 . 1 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

4 (9) " d e g r a d a b l e "  m e a n s  a c h a r a c t e r i s t i c  of a m a t e r i a l  that

5 a l l o w s  the m a t e r i a l  to be  b r o k e n  d o w n  by  b i o l o g i c a l ,  c h e m i c a l ^  phot o -
■**C/OOSU'~* ft

6 c h e m i c a l ,  or  o t h e r  p h y s i c a l  p r o c e s s e s  w i t h i n  two y e a r s r t o  a p a r t i c l e

7 siz e  a nd c h e m i c a l  c o m p o s i t i o n  tha t  m a y  be  a s s i m i l a t e d  h a r m l e s s l y  a n d

8 a e s t h e t i c a l l y  int o  the e n v i r o n m e n t  w i t h o u t  p r o d u c i n g  a r e s i d u e  or

9 b y - p r o d u c t  d e t e r m i n e d  by the d e p a r t m e n t  to be h a z a r d o u s .

10 * Sec. 9. S e c t i o n  5, ch. 149, S L A  1980 is a m e n d e d  to read:

11 Sec. 5. T E R M I N A T I O N .  Thi s  A ct is r e p e a l e d  [ T E R M I N A T E S ]  J u l y  1,

12 1987 [1984].

13 * Sec. 10. This A c t  t a kes e f f e c t  J u l y  1, 1984.



Senate Committee on State Affairs
Vic Fischer, Chair •  Pouch V

Juneau, Alaska 99811 
(907) 465-4954O f f i c i a l  B u s in e s s

MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senate State Affairs Committee Staff

RE: SB 500

DATE: March 8, 1984

SB 500 extends the life of the litter program in DEC for three more years. 
Without this extension, statutory authorization for the program will end on 
July 1 of this year.

Trie bill additionally makes clarifying amendments to the program.

DEC has proposed one further amendment to clear up possible confusion in 
Section 5.

A recent Legislative Budget & Audit Coumittee audit recommended continuation 
of the program.

Fiscal information

This bill has a zero fiscal note

Back-up information

Governor's transmittal letter
letter from Commissioner Neve' 2/23/84
position paper Dept, of Environmental /Conserv. 2/27/84
portions of Legislative Audit report 8/29/83



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G C V E R N O P  

J U 5 E A U

F e b r u a r y  13, 1 9 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  art . Ill, sec. 18, of  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  to e x t e n d  t h e  l i f e  
o f  t h e  c u r r e n t  A l a s k a  S t a t u t e s  r e g a r d i n g  r e c y c l i n g  a n d  
r e d u c t i o n  of l i t t e r ,  a n d  m a k i n g  o t h e r  m i n o r  a m e n d m e n t s  to 
t h o s e  s t a t u t e s .  T h e  a m e n d m e n t s  i n c l u d e  r e q u i r e m e n t s  f o r  
d e g r a d a b l e  b e v e r a g e  p a c k a g i n g  m a t e r i a l  s o l d  i n t h e  s t a t e  
(secs. 5 an d  8 of  t h e  b i l l ) .

T h e  L i t t e r  A c t  (AS 4 6 . 0 6 . 0 1 0  —  4 6 . 0 6 . 1 5 0 )  e x p i r e s  o n  J u l y  
1, 1984, l e a v i n g  t h e  s t a t e  w i t h  no f r a m e w o r k  fo r a n  o r g a­
n i z e d  s t a t e w i d e  p r o g r a m  f o r  r e d u c i n g  a n d  u l t i m a t e l y  p r e ­
v e n t i n g  l i t t e r ,  a n d  n o  s t a t e  l a w  p r o h i b i t i n g  th e u s e  of 
n o n d e g r a d a b l e  b e v e r a g e  p a c k a g i n g .

I b e l i e v e  a l l  A l a s k a n s  w o u l d  b e n e f i t  b y  a t h r e e - y e a r  e x ­
t e n s i o n  of t h i s  l a w ,  a l l o w i n g  th e v i t a l  w o r k  o f  t h e  D e ­
p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  in r e d u c i n g  l i t t e r  
a n d  p r e s e r v i n g  th e  u n i q u e  e n v i r o n m e n t  of  A l a s k a  to c o n t i n­
ue. T h e  d i v i s i o n  o f  l e g i s l a t i v e  a u d i t  r e c o m m e n d e d  e x t e n­
s i o n  of the L i t t e r  A c t  i n it s  A u g u s t  29, 1 9 8 3  p e r f o r m a n c e  
r e p o r t  p r e p a r e d  in  c o m p l i a n c e  w i t h  sec. 4, ch. 149, S L A  
1 9 G 0 .

| B i l l  S h e f f i e l d
G o v e r n o r

 L



Position Paper 

Department of Environmental Conservation

Senate Bill 500

For an Act entitled "An Act relating to the- eduction of litter and 
the recovery of materials and energy from litter; and providing for 
an effective date".

The Department of Environmental Conservation strongly urges passage of 
SB 500, reauthorizing the Recycling and Reduction of Litter Act (AS 46.06) 
which expires on July 1, 1984.

AS 46.06 provides the framework for a statewide program to reduce and 
ultimately prevent litter. The Act authorizes a wide range of projects 
to achieve a litter-free environment, including community relations, 
grants, youth patrols, public awareness, enforcement, litter receptacle 
requirements, distribution of litter bags, and the recycling of litter.
The Act also prohibits littering, uncovered truckloads and nondegradable 
beverage packaging.

Many Alaskans consider litter to be the state's number one environmental 
problem. The litter/recycling program has strong support from the 
public and from industry. It has accomplished a great deal in its 
first three years. Grants were awarded to 36 organizations; "Spring 
Clean-ups" were held statewide, with 170 communities participating in 
1982. The department distributed nearly 120,000 large litter bags for 
use in the 1982 cleanups. Also, many types of public awareness activ­
ities were undertaken to promote recycling and discourage littering, 
such as radio and television announcements, school curriculum develop­
ment, and statewide proclamation of Spring Clean-up Month and Recycling 
Month. Public participation is a vital aspect of the litter/recycling 
program, and the program's advisory council provides an excellent forum 
for the public's concerns to be heard. The Litter Reduction and Resource 
Recovery Advisory Council, as citizen representatives of varied regions 
of Alaska, has provided invaluable direction to the program and demon­
strated a strong commitment to litter reduction and recycling.

If the act were not reauthorized, the positive program activities 
described above would end. There would also be no statewide law specif­
ically prohibiting littering, uncovered truckloads and nondegradable 
beverage packaging. It is probable that litter would increase, adversely 
affecting Alaskans and tourists alike.

Scientific surveys commissioned by the state indicate that during the 
three years of the litter/recycling program's existence, there has 
been an overall decrease in litter of appoximately 35%. Additionally, 
the Division of Legislative Audit recommended continuation of AS 46.06 
in their August 29, 1983, performance report. Reenactment of this 
law will allow the departr,ent to continue its vital work' in reducing 
litter and preserving our unique environment, to the benefit of all 
Alaskan residents and visitors.

SES/ne
-•/ .



A  P E R F O R M A N C E  R E P O R T  
O N  T H E  

L I T T E R  R E D U C T I O N  
A N D  R E S O U R C E  R E C O V E R Y  P R O G R A M

A u g u s t  29, 198 3

A u d i t  C o n t r o l  N u m b e r

1 8 - 1 1 1 5 - 8 3 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  of
E n v i r o n m e n t a l  C o n s e r v a t i o n  R i c h a r d  A

D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of
E n v i r o n m e n t a l  C o n s e r v a t i o n  V a c a n t

. N e v e '

STATE OF  ALASKA DIV IS ION  OF  L E G IS LA T IV E  AUDIT



AUDIT DIVISION 
POUCH W  

JUNEAU. A> ASKA 998? 7

THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

A u g u s t  29, 1983

M e m b e r s  o f  the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In  a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 of the A l a s k a  
S t a t u t e s  a n d  C h a p t e r  149 o f  the T e m p o r a r y  a n d  S p e c i a l  Ac ts , 
the a t t a c h e d  r e p o r t  is s u b m i t t e d  for y o u r  re vi ew.

A  P E R F O R M A N C E  R E P O R T  
O N  T H E  

L I T T E R  R E D U C T I O N  
A N D  R E S O U R C E  R E C O V E R Y  P R O G R A M

A u g u s t  29, 1983

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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PURPOSE  OF THE R E P O R T

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  24 of the A l a s k a  
S t a t u t e s  arid C h a p t e r  149 of the T e m p o r a r y  a n d  S p e c i a l  Acts, 
an e x a m i n a t i o n  on the L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y  
P r o g r a m  w a s  c o n d u c t e d  to r e v i e w  p r o g r a m  a c t i v i t i e s  a n d  a c c o m p­
li s h m e n t s  a n d  d e t e r m i n e  if the P r o g r a m  ha s  b e e n  o p e r a t i n g  in 
an  e f f e c t i v e ,  e f f i c i e n t ,  and  e c o n o m i c a l  m a n n e r .

As r e q u i r e d  b y  l e g i s l a t i v e  intent, this r e p o r t  s h a l l  be  c o n­
s i d e r e d  d u r i n g  the l e g i s l a t i v e  o v e r s i g h t  f u n c t i o n  in d e t e r­
m i n i n g  w h e t h e r  the R e c y c l i n g  and R e d u c t i o n  cf L i t t e r  A ct  
s h o u l d  be c o n t i n u e d .  Th e  l aw  c u r r e n t l y  s p e c i f i e s  that the 
A c t  w i l l  t e r m i n a t e  on  J u l y  1, 1984.

STATE  OF ALASKA - 1 - DIV IS ION  OF  L E G IS LA T IV E  AUDIT



O R G A N I Z A T I O N  A N D  F U N C T I O N

In 1980, l e g i s l a t i o n  w a s  a d o p t e d  w h i c h  e s t a b l i s h e d  the S t a t e ' s  
L i t t e r  R e d u c t i o n  and  R e s o u r c e  R e c o v e r y  P r o g r a m  (LR/R.R) . It 
w a s  the i n t e n t  o f the L e g i s l a t u r e  to " e n c o u r a g e  the r e c o v e r y  
of r e s o u r c e s  f r o m  l i t t e r  a n d  m a i n t a i n  the n a t u r a l  e n v i r o n m e n t  
of the S t a t e  as n e a r l y  l i t t e r  fr ee  as p o s s i b l e  so that  o u r  
c it ies , b o r o u g h s ,  r u r a l  r e g i o n s ,  h i g h w a y s ,  ro ad s,  a n d  r e c r e a­
tio n a l  a r e a s  c a n be  v i e w e d  a n d  e n j o y e d  by b o t h  p r e s e n t  and 
f u t u r e  c i t i z e n s  a n d  v i s i t o r s  in t h e i r  f i n e s t  s c e n i c  state, 
u n b l e m i s h e d  b y  l i t t e r . "

A l a s k a  S t a t u t e  4 6 . 0 6  c h a r g e s  the D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  (DEC) w i t h  the r e s p o n s i b i l i t y  of i m p l e m e n t i n g  
the R e c y c l i n g  a n d  R e d u c t i o n  of L i t t e r  Act. To  e n a c t  the 
S t a t e ' s  L R / R R ,  w h i c h  wa s  to i n c l u d e  an  e m p h a s i s  on  l i t t e r  
p r e v e n t i o n ,  p u b l i c  a w a r e n e s s ,  an d  p u b l i c  e d u c a t i o n ,  as w e l l  
as p r o v i d e  o f f i c i a l  e n c o u r a g e m e n t  an d s t i m u l a t i o n  of p r i v a t e  
an d  p u b l i c  r e c o v e r y  of m a t e r i a l s  an d e n e r g y  f r o m  l it t er , D E C  
h a s p e r f o r m e d  a v a r i e d  a r r a y  of f u n c t i o n s .  T h e s e  f u n c t i o n s  
i n c lu de , b u t  ar e no t  l i m i t e d  to: the a w a r d i n g  of g ra n t s ;  the 
d i s s e m i n a t i o n  of l i t t e r  ba gs;  the d e s i g n  of an a n t i - l i t t e r  
symbo l;  the d e v e l o p m e n t  of  l i t t e r  r e c e p t a c l e  r e g u l a t i o n s ;  
the e n f o r c e m e n t  of l i t t e r  a n d  p r o h i b i t e d  b e v e r a g e  c o n t a i n e r  
laws; the p r e p a r a t i o n  a n d  r e l e a s e  of  i n f o r m a t i o n  to th e med ia;  
a n d  the d e v e l o p m e n t  of v a r i o u s  p u b l i c a t i o n s  p r o m o t i n g  l i t t e r  
r e d u c t i o n  an d  r e c y c l i n g ,  as w e l l  as p r o v i d i n g  s u g g e s t i o n s  
a n d  t e c h n i c a l  a s s i s t a n c e  to o r g a n i z a t i o n s  an d  c o m m u n i t i e s  on 
h o w  to o p e r a t e  p r o j e c t s  r e l a t e d  to l i t t e r  r e d u c t i o n  a n d  r e ­
so u r c e  r e c o v e r y .  F o r  a s u m m a r y  of the P r o g r a m ' s  a c c o m p l i s h­
me n t s  to d a t e  see A p p e n d i x  D.

In the past, L R / R R  m a i n t a i n e d  s e v e n  f u l l y  f u n d e d  p o s i t i o n s .  
H o w e v e r ,  in F i s c a l  Y e a r  1984, L R / R R  h a s  b e e n  r e d u c e d  to one  
f u l l y  f u n d e d  r e s o u r c e  r e c o v e r y  s p e c i a l i s t ,  o n e  p a r t i a l l y  
f u n d e d  p r o g r a m  c o o r d i n a t o r  w i t h i n  the D i v i s i o n  of E n v i r o n­
m e n t a l  Q u a l i t y  M a n a g e m e n t ,  one  p a r t i a l l y  f u n d e d  p u b l i c  i n­
f o r m a t i o n  o f f i c e r  w i t h i n  the C o m m i s s i o n e r ' s  of f i c e ,  one 
fu l ly  f u n d e d  and two p a r t i a l l y  f u n d e d  e n v i r o n m e n t a l  f i e l d  
o f f i c e r s  w i t h i n  the D i v i s i o n  of E n v i r o n m e n t a l  Q u a l i t y  
O p e r a t i o n s .  A  P r o g r a m  o r g a n i z a t i o n  c h a rt  is i n c l u d e d  in 
A p p e n d i x  A.

T h e  L R / R R  A d v i s e r y  C o u n c i l  to the D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  (DEC) c o n s i s t s  of s e v e n  m e m b e r s  a p p o i n t e d  by  
the G o v e r n o r .  T h e s e  m e m b e r s  s e rv e to a d v i c e  DEC c o n c e r n i n g  
l i t t e r  c o n t r o l  and  r e d u c t i o n ,  s ou r c e  s e p a r a t i o n ,  a n d  o t h e r  
p r o g r a m s  for the r e c o v e r y  of e n e r g y  an d m a t e r i a l s  f r o m  litter. 
T h e C o u n c i l  c u r r e n t l y  c o n s i s t s  of m e m b e r s  f r o m  a c r o s s  the 
S t at e w h o  are a s s o c i a t e d  w i t h  v a r i o u s  o r g a n i z a t i o n s ,  i n d u s­
tries, an d m u n i c i p a l i t i e s .  A l l  m e m b e r s  h a v e  a c o m m i t m e n t  to 
the r e d u c t i o n  of l i t t e r  an d  to the i n c r e a s e  in r e c y c l i n g  • 
e f f o r t s  in A la sk a.
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R E P O R T  C O N C L U S I O N

In o u r  o p i n i o n ,  the R e c y c l i n g  a n d  R e d u c t i o n  of L i t t e r  A c t  
a n d  L R / R R  s h o u l d  b e c o n t i n u e d .  S i n c e  the e n a c t m e n t  of the 
s t a t u t o r y  r e q u i r e m e n t s , L R / R R  has  b e e n  a c t i v e  in p r o v i d i n g  
o r g a n i z a t i o n ,  c o o r d i n a t i o n ,  a n d  e n c o u r a g e m e n t  f o r  l o c a l  
g o v e r n m e n t s  an d  p r i v a t e  o r g a n i z a t i o n s .  In a d d i t i o n ,  LR./RR 
h a s  b e e n  s u c c e s s f u l  in a c h i e v i n g  the p r o v i s i o n s  of th e A c t  
(see A p p e n d i x  D ) .

A l t h o u g h  L R / R R  has  m e t  the p r o v i s i o n s  of the Act , w e  c o u l d  
no t  a s c e r t a i n  t h a t  the P r o g r a m  h a d  do n e so in an e f f i c i e n t  
m a n n e r .  T h e  P r o g r a m  c u r r e n t l y  n e e d s  to i m p r o v e  its m a n a g e ­
m e n t  s~ r u f-e (see R e c o m m e n d a t i o n  No. 1) an d  its m a n a g e m e n t  
i n f o r m a t i  . .ystem (see R e c o m m e n d a t i o n  No. 2). By d o i n g  so, 
th e y w o u l d  e s t a b l i s h  a m o r e  e f f i c i e n t  c h a i n  of c o m m a n d  a n d  a 
v i a b l e  m e a n s  of m o n i t o r i n g  p r o g r a m  a c t i v it ie s.

L R / R R ' s  F i s c a l  Y e a r  1984 b u d g e t  w a s  re duc ed,  w h i c h  r e s u l t e d  
in a r e d u c t i o n  of  P r o g r a m  p e r s o n n e l .  L R / R R  p e r s o n n e l  w i l l  
be  r e d u c e d  f r o m  s e v e n  f u l l y  f u n d e d  p o s i t i o n s ,  to twc f u l l y  
f u n d e d  p o s i t i o n s  a n d  f o u r  p a r t i a l l y  f u n d e d  p o s i t i o n s .

W e  b e l i e v e  w i t h  t h e s e  r e d u c t i o n s ,  it w i l l  be e s s e n t i a l  t h a t  
o n e o f the r e t a i n e d  p o s i t i o n s  c o o r d i n a t e  an d o r g a n i z e  the 
P r o g r a m .  T h e P r o g r a m  c a n  be e f f e c t i v e  and e f f i c i e n t  w i t h  
r e d u c e d  f u n d in g,  if the w o r k  is w e l l  c o o r d i n a t e d  a n d  o r g a n i z e d .

T h i s  r e d u c t i o n  w o u l d  f u r t h e r  i n c r e a s e  the n e c e s s i t y  for an e f­
f i c i e n t  c h a i n  of c o m m a n d  a n d  w o r k a b l e  m a n a g e m e n t  i n f o r m a t i o n  
sy stem.
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F I N D I N G S  A N D  RECOi21EN DAT I0 NS

R e c o m m e n d a t i o n  No. 1

T h e  D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a t i o n  n e e d s  to i m p r o v e  
t h e i r  m a n a g e m e n t  s t r u c t u r e  fo r  the L i t t e r  R e d u c t i o n  a n d  Re- 
s o u r c e  R e c o v e r y  P r o g r a m  in o r d e r  to p r o v i d e  a m o r e  e f f i c i e n t  
c h a i n  of c o m m a n d  w i t h i n  the P r o g r a m /

C u r r e n t l y ,  L R / R R  h a s  th e  f o l l o w i n g  si x f u l l y  a n d  p a r t i a l l y  
f u n d e d  p o s i t i o n s  l o c a t e d  in  the s e c t i o n  l i s t e d  be lo w :

Percentage 

Funded by 

LR/RR

50%

50%

lOC'i

100%
75%
75%

L R / R R  p e r s o n n e l  ar e c u r r e n t l y  d i r e c t e d  an d  s u p e r v i s e d  by 
p e r s o n n e l  w i t h i n  t h e s e  a g e n c i e s ,  n o n e  of  L R / R R  p e r s o n n e l  are 
s u p e r v i s e d  or d i r e c t e d  b y  o t h e r  L R / R R  p e r s o n n e l .  As  a re su lt , 
the P r o g r a m  has n o t  o p e r a t e d  in a c o h e s i v e  m a n n e r  a n d  a c l e ar  
line of c o m m u n i c a t i o n  do es  n o t  e x i s t  b e t w e e n  the P r o g r a m ' s  
p e r s o n n e l .

D u r i n g  ou r  re vi ew,  w e  n o t e d  th at  L E / R E  p e r s o n n e l  w e r e  r e q u i r e d  
to w o r k  on p r o j e c t s  o t h e r  t h a n  L R / R R  p r o j e c t s ,  o c c a s i o n a l l y  
f i e l d  o f f i c e r s  w e r e  m a k i n g  p o l i c y  d e c i s i o n s  w i t h o u t  m a n a g e­
m e n t  i n v o l v e m e n t ,  a n d the  P r o g r a m ' s  p e r s o n n e l  w e r e  n o t  a l w a y s  
d i r e c t i n g  th eir  tim e t o w a r d s  L R / R R  p r o j e c t s .  T h e  P r o g r a m  
m i g h t  h a v e  h a d  d i f f i c u l t i e s  a c h i e v i n g  the p r e s c r i b e d  g o a l s  
a n d  o b j e c t i v e s ,  h a d  it n o t  b e e n  for  the p r o f e s s i o n a l  a t t i t u d e  
a n d  o v e r a l l  c o m m i t m e n t  to the P r o g r a m  b y  the D e p a r t m e n t ' s  
p e r s o n n e l .

T h e  F i s c a l  Y e a r  1984 b u d g e t  has  r e d u c e d  P r o g r a m  p e r s o n n e l  
f r o m  s e v e n  fu ll y f u n d e d  p o s i t i o n s  to two f u l l y  f u n d e d  p o s i­
tion s a n d  four  p a r t i a l l y  fund. : p o s i t i o n s .  P e r s o n n e l  f i l­
lin g  the p a r t i a l l y  f u n d e d  p o s i t i o n s  w o u l d  be  r e q u i r e d  to 
s p e n d  a p o r t i o n  of t h e i r  time w o r k i n g  on  p r o j e c t s  n o t r e ­
late d to LR/ RR . T h i s  r e d u c t i o n  m a y  f u r t h e r  r e d u c e  c o o r d i n a­
tion an d c o m m u n i c a t i o n  w i t h i n  the P r o g r a m .

Position_______________________

Public Information Officer

Litter Program Coordinator, 

Resource Recovery Develop­

ment Specialist

Three Field Officers

Location

Commissioner's office

Division of Environmental 

Quality Management

Division of Environmental 

Quality Operations
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A?“ENT!/ 5

C H A N T S

CPJC.Ti:: M ? .  F I S C A L  Y E A R  1°S1

C r a r t e e s

J u n e a u  A l u s i n u s  W a s t e  S t a t i o n

A s c u r t  

c f  Sfif.t ? u r r ; s c

T o  f u n d  a s h e d  for r e c y c l i n g  e q u i p m e n t  sr.d o p e r a ­

t i o n s .

B o y  S c o u t s  o: A m e r i c a ,  

K e t c h i k a n T o  fund a s t o r a g e  s h e d  f or a i u r i n u r  r e c y c l i n g  

a c t i v i t i e s .

C l t v  o f  K e t c h i k a n

C i t y  o f  K o d i a k

Macanusita - S u s i t n a  B o r o u g h

C l t v  o f  B a r r c w

1 1 , 5 7 7  T o  p r o v i d e  r.ir.i-prants to '.ccal n o n p r o f i t  c r g a n t -  

r a t i c n s  : c r  y o u t h  l i t t e r  p a t r c l s .

i , * i C  T o  p u r c h a s e  l i t t e r  r e c e p t a c l e s ,  d u m p s t e r s ,  a n d

iauncr. a p u b l i c  a w a r e n e s s  carpaigr..

1 0 , 5 9 7  T o  p . c c c  l i t t e r  r e c e p t a c l e s ,  r e r o v e  l i t t e r  in

r e c r e a t i o n a l  a r e a s  w i t h  s p e c i a l  l i t t e r  p r o b l e m s ,  

p r o v i d e  b i n s  for r e c v e l a t l e s  at l a n d f i l l  a n d  

c o n d u c t  p u b l i c  a w a r e n e s s  :cr r e e v e l i n g .

1<*,550 T o  e s c a b l l f h  an a l u r ’. n u d  r e c y c l i n g  c e n t e r  at a

l o c a l  t e e n  c l u b .

C a r p f i r e ,  C h u g a c h  C o u n c i l

C i t y  o f  K a ir.es

1 3 , 0 C C  T o  c o n d u c t  y o u t h  l i t t e r  p a t r c l s  a r c  p r o v i d e

a n t t - i l c t e r  a n d  r e c y c l i n g  e d ucaticn.al p r o g r a m s  :r. 

r u r a l  v i l l a g e s .

U , 0 C 0  T o  p r o v i d e  a m i - g r a n t s  tc l o c a l  or^^.-.itacicns for 

l i t t e r  p a t r o l s ,  a w a r e n e s s  r r r c r a r *  in s c h o o l s ,  

a l u m i n u m  r e c y c l i n g ,  ar.c r e n o v a  I c: j u n k  j u c o s .

K o m t r  C h a r t e r  o f  C c r a e r c e 10,,636 T o

C i t y  o f  H o m o 11,,*13 T o

C i t y  o f  S o o r v t y 8,,66: T o

r e c y c l i n g  a m o n g  v i l l a g e  y o u t h  b v  o f f e r i n g  p r i s e s  

fo r  l i t t e r  c o l l e c t i o n  a n d  r e c y c l i n g ;  to ri d  v i l ­

l a g e  o f  j u o k  e q u i p m e n t , J' c ; tc p u v  *r. a I .ms m u m  

c r u s h e r .

N o r t h  S t a r  A l u m i n u m  R e c y c l i n g

P e l i c a n  Y o u t h  l a c s  A l u m i n u o  

R e c y c l i n g  t r e e

P o l a r  Foaa I n s u l a t i o n  

S i t k a  C o n s e r v a t i o n  S o c i e t y

T a k o c n a  V i l l a g e  C o u n c i l

I * n a * e e  S p r i n g s  V o l u n t e e r  F i r e  

D e p a r t m e n t

1 3 . 0 7 C  T o  f u n d  a s r a l l  s c a l e  a l u m i n u m  s r e l t e r .

2 ,L«*6

T o  fund n e w s p a p e r  d r a p - o f :  b o x e s  far p u b l i c  use.2,100

6,000

1,60c*

T o  p u r c h a s e  r e c y c l i n g  e c u i p - e n t  an d  a s t o r a c e  

s h e d  in o r d e r  tc s t a r :  a r e c y c l i n g  p r o g r a m .

T o  p u r c h a s e  ar. a l u r l n u n  car crusr.er for ai 

e x i s t m c  r e y e i t n p  p r o g r a m .

T o  fund a s u p e r v i s e d  y c u t h  . i t t e r  p a r r  ..

T o  p u r c h a s e  .in a l u m i n u m  c a n  c r u s h e r  tar j n  e x i s t  

lr.g r e c y c l i n g  p r o g r a m .

I r l - M e  T e e n  C i u „ ■ .err T o  h i r e  t e e n s  to c o l l e c t  r e c y c l a b l e *  f r r m  n a m e s  

a n d  b u s  :r.r s u e s  a r c  to f u n d  * v e h i c l e  tc a s s u :  

t h e  e i t a r : .

F Y ' S l  G r a n t  T o t a l

N o t e s  I M s  :n:cr-.a-imn w a s  o b t a i n e d  :r 

ai l  c a « r » .

““ t n e  L% V R  ’. rii A n n u a l  S e p o r t  ar.J w a s  roc v e r i f i e d
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APPENTT.V

P R O G R A M  CKAT.Tc 

CRA.YTSSS : C ?  F I S C A L  I*tl

o  ran

C i t y  c: A l a k a n u x

A r  cur. t

: i  Cr:r.i

I 7 , 5 0 0 p r c m r t e  l i t t e r  r e d a c t i c r .  l i t t e r  r e c c p t a c . e *  

a n a  p u b l i c  a w a r e n e s s  c: l i t t e r .

A l a s k a  R e c v c i e r s  A s s o c i a t i o n

C i t y  cf Anderson.

1 ^ , 5 0 0  T c  p r o v i d e  f und? f a r  a - e r r s r . r p , n e w s l e t t e r ,  a r e  

s t a r t - u p  c o s t s .

9 , 9 5 5  I :  p r o m o t e  l i t t e r  r e c u e : : : r , p r o v i d e  a n t i - l i t t e r  

s i g n s ,  an.c p r o r a t e  r ut 1 ic . - a r e n e s s  t h r a u c h  

s c h o o l s .

C a c k l i n g  G o c s e  P r o d u c t i o n s ? , G C 0 T c  p r o c u c e  th e  ir.Ti-lit 

t r i b u t e s  S t a t e w i d e  cr. v  

a n c  L L A a N  tclevisicr. ne

:r p u r p e t  s h o w  tn dis- 

; eotare t h r o u g h  str.eeIs 

.crk.

J i a  C h u r c n  S c r a p  M e t a l s 1-.220 S w e a t  f u r n a c e  e n a b l i n g  recyclir.k c t  i r o n y  

a i U2 ir.ua i t . S o u t h e a s t  A l a s k a .

C i t y  of C r a i g  

C i t y  o f  F o r t  Y u k o n

C i t y  of C a l c n a

3 , 5 C O  R e c y c l i n g  c e n t e r  s e r v i c i n g  P r i n c e  c: L a i c *  I s l a n d .

3 , 9 ? L  T o  p r a v i c e  y o u t h  l i t t e r  c a r p s ,  r ec*.cling, a n d

p u b l i c  a w a r e n e s s .

6 , 5 0 3  T o  a : c  in l i t t e r  r e d u c t i o n ,  regyelir.s, p u b l i c  

a w a r e n e s s  ar.d y o u t n  m v o i v c n e n t .

Jur.eau A l u n m u r .  W a s t e  S t a t i o n  9 , 0 0 0

tor.nv L a k e  C o m m u n i t y  L e a g u e  9 , 9 9 1

T o  p r o v i d e  a s h e l t e r  f or a r e c v s l i r g  o p e r a t i o n .

Ta p r o v i d e  y o u t h  l i t t e r  a n d  r e c y c l i n g  r a t r c l s .  

s i g n s ,  r e c e p t a c l e s  a r c  ta p r o m o t e  p u b l i c  

a w a r e n e s s .

K o t z e b u e  T e e n  C e n t e r H , * 0 0  T o  r rcrc*te l i t t e r  r e d u c t i o n ,  e s t a b l i s h  a 

r e c y c l i n g  c e n t e r  an d  p r o m o t e  comnu.ni :y 

i n v o l v e m e n t .

* V O u c e n  S c h o o l

N o r t h e r n  I n s t i t u t e  a n d  S e w a r d  

Y o u t h  E m p l o y m e n t  S e r v i c e

S X a g w a y  Kfcvclir.g

T e l  Ida V i l l a g e  C o u n c i l

T h u r m o  tool o J A . a s * j ,  Inc.

B , 6 C 0  T o  p r o v i d e  y o u t h  l i t t e r  p a t r c l s ,  r e c y c . i n g

c o m m u n i t y  c l e a n u p *  a n d  p r o c o t e  r u b . : :  a w a r e n e s s .

M m l c h i k  C h a m b e r  o f  C o m m e r c e  2 , 0 0 0 T o  p r o n s t e  l i t t e r  r e c w c t i t n  a n d  r e c v c l i r g  ar c  

p u r c h a s e  s i g n s  ar.d r e c e p t a c l e s .

15,C*C0 T o  p r o v i d e  y o u t h  l i t t e r  p a t r o l  * fo r  th e  S e v a r d  

a r e a ,  c l e a n u p  b a g s ,  a n d  l i t t e r  r e c e p t a c l e s ,

7 , 0 0 0  T c  e s t a b l i s h  » r e e v e  I.r.g c e n t e r  ar.d p r o m o t e  

p u b l i c  aw.ircr.eis.

3 , 9 * 5  T c  <*«*ab!ish a y o u t h  l i t t e r  r a t r c i .  v i l l a g e  

c l e a n u p ,  a n d  p r o m o t e  p u b l i c  a v a r e n e s * .

9 , C O O  Tc p u r c h a s e  e q u i p m e n t  for n e w s p a p e r  A n d  c a r d r . a r d  

recyclip.c.

C i t y  of L r a - r d l

/ Y ' 2 G r a n t  T a t a .

A.f-00 • e p r r - o t r  cn~.mur.itv c l e a n u p ,  e x p a n d  r»*cvclir.g 

e f f o r t ,  a n d  j r . r o t e  p u b l i c  a w a r e n e s s .

N o t e :  T h i s  irtcrtrac.nn w a s  o b t a i n e d  tram, t h e  17 ?•. i*s«: aa. fc«*r:rr »r.c a n *  r. ;  * r i : u d

all c a s e s .
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PROGS AM  ACCOMPLI ail1 '.ENTS

Pr ovisions of the Recycling ar.d Seduction 
of Litter Laws AS Ay.Gf.Q'.Q-. 150___________

A. The Department shall coordinate v ar i­

ous government and private organiza­

tions in the State wh ic h are involved 

in litter concrol, litter reduction, 

and the recovery of energy or ma t e r i­

als from litter as well as to e nc our­

age the public not to litter and ta 

engage in cleanup efforts.

Ac comoiishrcnts

The DEC Program has expanded to roach more nccole. The 

number of annual spring cleanups have increased since 

the Program's inception.

19 £ 0 1951 1981

25 communities 

57,500 bags 

distributed

53' communities 
101,000 bags 

distributed

170 communities 

116,000 baps 

distributed

DEC has gained support for litter contrcl and resource

recovery from interested businesses and organicaticr.s
such as:

a. S0HI0 Alaska Petroleum Company and Pepsi-Coia Eottling 

Company provide patches and buttons as cleanup incentive. 

Estimated contribution is $5000 each.

b. The' Alaskans for Litter Prevention and Recycling have raise 

nearly SI08.000 to help fund projects affected by DEC 
budget cuts.

c. The Alaska Municipal League provided funding tor a ne w PEA 

on the problt of uncovered truck loads.

d. Several companies offer reduced or free backhaul rates for 

shipping aluminum for recycling. Among tnose are MARALC0, 

Arctic Lighterage, Pacific Alaska Lines, Air North, 31ack- 

scock's Services, Valentine Transportation. Poss Al as ka 

Lines, and Alaska Outport.

e. Other State agencies have cooperated with DEC or. the 

Program.

B. The De partment shall establish m e t h­

ods for the measurement of litter in 

the State and encourage competition 

between municipal iti es  to establish 

which mun ic ipality has the least 

litter.

DEC has completed the first two phases of a three parr litter 

survey which establishes the Program's baseline data and indi­

cated interim progress. Program personnel use the litter 

survey information as a guide to develop litter :eduction 

strategies. Program personnel have also organizes two awards 

banquets to honor the individuals, organicaticr.s, or m u n i c i­
palities who have conducted outstanding 

resource recovery projects.
litter reauction or

The Department shall prepare a de­

tailed annual report describing and 

evaluating the actions taken and 

the programs established under AS- 

46.06 for the submission to the 
Governor and the Legislature.

C. The Program has completed three annual rcpcrts to dace. The 

first in April, 198',, the seccnc in January, 19S2 ana the 

third in April, 1983.

An advisory council shall be created 

to advise the Department concerning 

litter control, litter reduction, 

source separation and other programs 

for the recovery of energy. The 

council will consist of seven members 

appointea by the Governor. The mem­
bers of the Council shall meet at 

least on an annual basis.

D. A n  advisory c o u n c i l  has b e e n  formed and has m e t  six t i m e s .

• he intormacion oroviced aaovc was c n t a m c a  :rcm LR R!< personnel. Alcnnugn we were not 

each accomplishment or a.i aspects ot those acccmplisr.ments, the results of our fiela wo: 
l ’cclo reason tc doubt these a c c c r s l i s n m e m s .

k gave us

1 c



A?pr:~::-: d (cor . : 'd)

P r o v i s i o n s  o f  t h e  R e c y c l i n g  ar.d R e d u c t i o n
c :  L i t t e r  L ev.' A S  - - . I ; .  ~ ~ ~  ; > 0 __________________  A c  c a r n a l  ishrc-.ts

H. The Department snail design and p r o­

duce a biocezraaaale litter bag b e a r­

ing the State's litter symbol and a 

statement of the penalties for litter 

ir.g in the State. The Department 
shall make litter bags available to 

the Division of Motor Vehicles, De­

partment of Public Safety. The D i v i­

sion of Motor Vehicles shall d is t r ib­

ute bags to individuals who apply for 

registration or reregistration oil 

their motor vehicle and shall notify 

the individuals of their resp on sib il­

ity under the lau.

I. The Department shall determine the I. The Progr am  convinced industry to use all aluminum beversze tar.

types of materials cr energy w hi ch may in Alaska. The Program also increased involvement ar.d cuppzrc

be profitably recovered from litter by industry in Alaska's recycling effort.
and adopt regulations under the A d­

ministrative Procedures Act which In addition, the Program provided zechr.lca'l assistance to peopl

require their recovery. In addition, and agencies throughout the State. The Program was instrumenta

they shall encourage, organize, and in the formation of the Alaska Secyciers' Association. Since

coordinate voluntary or nonprofit the incepcion of che Program, the number of recyclers in the

local programs for the recovery of State has increased from. IS to SO. As a result, recyclim.t a:

recyclable m a t e r ia l s. most materials have increased significantly with the growth a:

the Program:

Fitures Gi vep. in Tens

Material 1930 19«! i9s;

Aluminum 597 691* 3 , SIC

Batteries - 691* 1 ,66;

Newspaper 732 1.30C 2,395

Non ferrous metals - 114 2,159

Junk autcs - 21,312 U , 2 T I

Other ferrous metals - 1,626 2,22;

Computer paper 219 250 sc:

Tab cards ai 60 120

Ledger paper - 10 •:

Corrugated Cardboard 1,353 1,619 1.051

* These figures may be lew since not al 1 recvclers reported

J .  T h e  D e p a r t m e n t  s h a l l  i n v e s t i g a t e  t h e  J .  he a c c o m p l i s h m e n t s  n c t t d .  
a v a i l a b i l i t y  o f ,  a p p l y  f o r ,  r e c e i v e  
and ex p end  g r a n t s ,  l e a n s ,  o r  o t h e r  
f u n d s  a v a i l a b l e  f r c m  any s o u r c e .  I f  
a p p r o p r i a t e  and f e a s i b l e ,  t n e  P ro g ra m  
na v  a c c e p t  n o n m o n e ta r y  a s s i s t a n c e  m  
th e  form, o f  s e r v i c e s  o r  e q u ip m e n t  f o r  
u se  i n  P rogram  p r o j e c t s .

K .  Th e  D e p a r tm e n t  c a y  make g r a n t ?  t o  
S t a t e  a g e n c i e s ,  m u r . l a i t a l i t l w s . and 
p r i v a t e  o r g a n i z a t i o n s  f o r  t n e  e s t a o -  
l i s n m e r . t  ana o o e r a t r c r .  o f  l i t t e r  r e ­
d u c t i o n  o r  r e c y c l i n g  p r o j e c t s .

M e te :  Th e  i n f o r m a t i o n  p r o v i d e d  a b o v e  was o b t a i n e d  from. LP./RR p e r s o n n e l .  A l c h o u e h  we w ere  n o t  a b l e  t o  v e n f v  
e a c h  a c c o m p l i s n c e n t  o r  a l l  a s p e c t s  o :  t h o s e  a c c o m p l i s h m e n t s ,  t n e  r e s u l t s  o f  o u r  f i e l d  w ork  gave  u s  
l i t t l e  r e a s o n  to  d c u o t  t n e s e  a c c o n p ! i s n m e n t s .

!\. T h e  P rog ram  d e v e l o p e d  a c r a n t  p ro g ra m  ar.d h a s  fu n d e d  16 l i t t e r  
ar.s r o o y c l i r . r  g r a n t s  t a t a . l t n g  5 DS 5 , 1CC .

a .  T h e  Program, h a s  l i c v e l r ; - :  i  ar.c d i s t r i b u t e s  b o t h  l a m e  tr ie .* ,  b u t :  
and v e h i c l e  l i t t e r  b a a s .



APPENDIX E

PROGRAM FUI JL* >0
(See Note 1)

FY'Sl FY'82 FY'S3 FY'84

Personal Services $150,100 $311,700 $294,300 $141,000

Educational -0 -0- -0- 150,000

Grants 131,000 147,100 -0- -0-

Contractual 125,000 137,400 86,200 42,700

Other 93,900 125.300 103,500 21,600

Total Authorised $500,000 $721,500 $484,000 $355,300

N o t e  1 : T h i s  i n f o r m a t i o n  w a s  p r o v i d e d  by  L i t t e r  R e d u c t i o n
a n d  R e s o u r c e  R e c o v e r y  p e r s o n n e l  and  wa s  not  v e r i f i e  
in all cases. T h e  a m o u n t s  p e r  the c o n t r a c t u a l  li n e 
i n c l u d e s  f u n d i n g  f or  t e l e p h o n e  ser vi c es , a d v e r t i s i n  
r e n t a l s ,  and  p r o f e s s i o n a l  fees. The  a m o u n t s  p e r  
the o t h e r  line i n c l u d e  t o t a l s  for traval, c o m m o d i­
ties, and  e q u i p m e n t  e x p e n d i t u r e s .  Th e  f u n d i n g  fo r 
F i s c a l  Y e a r s  1981 t h r o u g h  19 8 3 wa s for s e v e n  f u l l y  
f u n d e d  p o s i t i o n s .

STATE  OF  ALASKA -19- d i v i s i o n  C F  LEG IS LAT IVE  AUDIT



BILL SHEFFIELD, GOVERNOR

D E P T . OP E rm a-O .V ’WEVTAL COri5EP*VAT30^ Telephone !9 0 7 ! 465-2500 
Atiaretz: Pouch 0

Juneau 99811

October 17, 1983

Gerald L. Wilkerson, CPA 
Legislative Budget and Audit
Division of Legislative Audit i ?!
Pouch W
Juneau, Alaska 99811 ;r.o:J! ’

Dear Mr. Wilkerscn:

Re: Preliminary Audit Report, August 29. 1983
Department of Environmental Conservation 
Litter Reduction and Resource Recovery Program

I have reviewed your preliminary audit report on the performance review of 
the Litter Reduction and Resource Recovery Program, and appreciate the 
opportunity to respond to your findings.

The Department of Env’ronmental Conservation concurs that the Litter Reduc­
tion and Resource Recr/ery Program has been successful in achieving the 
provisions of the Recycling and Reduction of Litter Act, and that the Act 
should be continued. My responses to your specific recommendations are 
as follows:

Recommendation No. 1

The Department of Environmental Conservation needs to improve their 
management structure for tne Litter Reduction ana Resource Recovery 
Program in oroer to provide a more efficient cnain of command witnin 
the Program.

The department understands the basis for this recommendation. Reviewing 
the department's management structure to most efficiently meet our goals 
and objectives is an ongoing p ocess. Giving a single manager authority 
over any program is one of the options we are considering. However, the 
department has found, in virtually all our programs, that many of the 
tasks involving implementation «f program goals and objectives are best 
done at the regional or loca1 level, and that regional staff must often 
act and make decisions rp’dtively independently, '.-.'e agree that communica­
tion and coordination within the program are the keys to efficiently achieve 
our goals and objectives, but are not prepared at t.iis time U. implement a 
major organizational change which would cause the structure of the LR/RR 
Program to differ with the DEC program regionalized organization.
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Senate Committee on State Affairs
Vic Fischer, Chair •  Pouch V

Juneau, Alaska 99811 
Official Business (907) 465-4954

MEMORANDUM

TO: Rep. John Ringstad and Richard Shultz

Co-Chairs, House Resources Committee

y
FROM: Senator Vic Fischer

DATE: February 28, 1984

RE: SCR 19

SCR 19, a resolution urging the Governor to establish a statewide trails 

system, is currently before the House Resources Committee.

I would greatly appreciate it if you could schedule the bill for hearing 

before the committee at your convenience.

Attached is back-up material for committee members. Please let me know 

if additional material is required.

T h a n k s .

/gb



Senate Committee on State Affairs
Vic Fischer, Chair • Pouch V

Juneau, Alaska 99811 
(907) 465-4954

tate Legislature

Official Business

February 28, 1984

TO: Members, House Resources Ofhyfirftee

FROM: Senator Vic Fischer j %

Re: SCR 19 - establishing a statewide trails system

In 1981, I introduced SB 189, legislation that would have created a 

statewide system of recretional and scenic trails. I reintroduced 

basically the same bill in 1 98J in the form of SB 9.

Before the Senate Resources committee hearing on SB 9, I met wi/h 

personal from the Division of Parks, DOTPF, and Senator Fahrenkamps's 

staff. Those meetings illustrated some major problems with the bill 

including:

the state has no comprehensive policy towards trails, in fact, 

no one is responsible for planning and developing such a policy

- if trails are administered through the Division of Parks they are 

parks, with all the restrictions associated with parks that may not be 

applicable to trails

- the Division of Land and Water Management has, in the past, 

inadvertently included the rights of way for historical, and 

recreational trails in land disposals. While “hey are getting much 

better, lack of adequate surveying and funding to identify and preserve 

rights-of-way remains a problem

- most of Alaska's major trails cross a mixture of: public and 
private land. How can we preserve and maintain a statewide trail that 

crosses federal, state, municipal, borough, native, and other privately 

owned land as an integral unit?

- many of Alaska's trails are used primarily for transportation 

with recreation use second. Historical trails particularly may be the 

only access to mining claims and homesteads

- DOTPF is responsible for planning and construction involving 

transportation corridors. But what about trallheads, recreational 

trails, water crossings and campsites associated with transportation 

corridors and recreational trails?

- who, therefore, is the most appropriate agency to administer and 

plan for trails. How can we assure coordination between agencies in 

developing and preserving trails?



It became apparent to me that SB 9 may have been premature in that the 

Govorner should have the opportunity first to provide for interagency 

coordination in planning and managing statewide trails before such 

management is "cast in concrete" through legislation.

SCR 19 is an attempt to allow the Governor the freedom to pursue 
interagency coordination with guidelines set by the legislature as to 

what we believe a statewide trails system should encompass.

SGR 19 is modeled after SB 9. It asks the Governor to direct 

appropriate state agencies to develop a p i.an for a comprehensive 

statewide system of trails that will

- provide for standards, procedures, and management guidelines for 

designating trails within the system

- provide access to areas of historical, natural, or recreational 

interest

- protect and enhance the use and enjoyment of publicly owned land 

and resources by the public

- protect existing trails now in public ownership and access from 

loss to the public

- propose a state and local government capital improvement plan 

which includes inter-agency coordination and cooperation in the design, 

development and management of a statewide system of trails

Further, SCR 19 requests the Governor to make a report to the 

legislature on the development and implementation of a statev. !de trails 

system plan, including recommendations to the legislature for statutory 

changes.

This section of the resolution, page 2, lines 28 and 29, will have to be 

amended in the House as they call for the Governor to report Lo this 

session of the legislature. The section obviously reflects a bit of 

wishful thinking on my part, as I anticipated early passage of this 

resolution last year.

SCR 19 passed the Senate unanimously in the last weeks of the 1983 

session. I hope It finds such favor in the House and I thank you for 

consideration of the resolution in committee.

/gb



Alaska State Legislature
•'•W — ■ - - ____________r •

Senate Com m ittee on State Affairs
Vic Fischer, Chairm an • 1024 W. 6th Ave., Suite 204 C ,

A nchorage, Alaska 99501 
Business (907) 278-3654

November 15, 1983

Honorable William Sheffield 

Governor, State of Alaska 

Pouch A

Juneau, Alaska 99811 

Dear Bill:

I am writing to urge your help in initiating efforts to establish a state­

wide system of trails, trail-heads, and waterways.

Alaska's vast statewide system of historical and recreational trails has 

been largely ignored by past administrations. In spite of this, the demand 

for trail oriented recreation experiences in Alaska has grown phenomenally. 

With tourism rapidly becoming Alaska's most vital industry short ot oil 

development, it's unlikely this pressure will diminish.

Although the benefits of establishing a comprehensive trails system are 

obvious and compelling - tourism development, increased recreation oppor­

tunities, national and historical interest, expanding state transportation 

links, connecting existing parks and tourist facilities with local govern­
ment recreation areas - the potential has never been realized. Alaska will 

need your direct help and intervention to assure that this resource lives up 
to it's full promise.

Currently Alaska has no policy or program to identify and catalog known 

trails, to coordinate efforts in managing and preserving them or, indeed, 

any overall strategy that recognizes the economic, historic, and rccreaticn 

potential of trails or encourages their development.

Instead, the state has exacerbated the problem considerably in the last few 

years by inadvertently including trails in Land disposals, failing to 
acquire rights-of-way, and developing settlements and transportation corri­
dors in conflict with existing historical trails.

While the benefit., are clear, we should also weigh the costs of doing 

nothing. The list of known state trails reads like the pages of Alaska's 
history book: Iditarod, Chilkoot, Resurrection Pass, Eagle Summit. Many of
these will quickly become history lost without your intervention.



I have enclosed a copy of SCR19 - a resolution basically urging the same 

action I'm urging through this letter. SCR 19 passed the Senate unanimously 

last year and is currently in the House Resources Committee. While I 

anticipate no problems with it's final passage, I'd rather not pursue a 

legislative solution for what may require simple executive action.

Since first introducing legislation in 1981 to establish a trails system, 

I've had the opportunity to attend several public hearings/teleconferences 

where overwhelming support was voiced from constituents, recreation enthusi­

asts, Alaska's historical community, tourists, and citizens generally 

interested in parks and recreation issues.

While that statewide support and enthusiasm has not diminished, when it came 

to the "nuts and bolts" of drafting the bill, serious policy considerations 

and problems became apparent. These problems should be thoroughly 

considered by the Governor and pertinent state agencies in order to decide 

what subsequent action, if any, should be pursued. Among the issues that 

concern me are:

The state has no policy towards trails and no state agency is 

responsible for planning and developing a policy. In this case, the buck 

hasn't stopped anywhere - it never got started in the first place.

In the absence of a state policy, plan, or system for surveying, 

identifying and designating trails, we are continuously and forever loosing 
patents, rights-of-ways and ownership/management authority of state owned 

trails.

Which is the most appropriate agency to administer and plan for trails? 
H o w  can we assure coordination between agencies in identifying, cataloging, 

developing and preserving trails, trail heads and associated waterways? Can 

we have joint management or at least a coordinated agreement between state 

agencies dealing with trails that could include joint management agreements 
with local governments?

Many of Alaska's trails, particularly historical ones, were created and 

used primarily for transportation, specifically mining operations, with 

recreation as a "second" use. How can we administer trails as "parks" and 
still allow adequate access and use as transportation corridors?

If trails are administered through the Division of Parks they are 

parks, with all the perhaps unwanted or inappropriate restrictions associ­
ated with parks that may not be applicable to trails. If trails are to be 

administered as "long, skinny parks," how can we dilute park restrictions 

without also diluting the Division's authority to protect established units?

Fir.ally, can an "in-house" coordinated effort adequately establish and 

preserve a comprehensive statewide trails system without creating a new 

agency or authority, reams of regulations and red tape, and subsequent 

increased budget demands? Can the administration at least assure that the 

most immediate and pressing problems - acquiring rights-of-way that are 
about to be lost and not disposing of or endangering existing state owned 

trails - are taken care of while it plans for longer term considerations?



Bill, I have faith that the new energy and direction of your administration 

can be applied here. You have the people, the brains, and the commitment to 

see that Alaska's history, long with our growing recreation and tourism 

industry, is enhanced and encouraged by a nationally recognized trails 
system stretching from Ketchikan to Barrow.

What we need here is a fresh look, a businessman's perspective, and a 

decision to do what to be needs done. I'll help in any way I can.

Best regards,

Senator Vic Fischer

cc: Dan Casey, Commissioner of DOTPF

Esther Wunnike, Commissioner DNR 

Tom Hawkins, Division of Lands 

Neil Johannsen, Division of Parks

/ gb





A l a s k a  S t a t e  L e g i s l a t u r e
Pouch V • Juneau. Alaska 99S11 • (907) 465-4954

Senator Vic Fischer

MEMORANDUM

TO: Members, Senate Fi tee

FROM: Senator Vic Fische

DATE: April 22, 1983 7  I

SUBJ: State CZM Budget and Federal OCS 
Revenue Sharing

Concerned about potential effects of pending coastal zone management program cuts on 
prospective federal-state-local sharing of outer continental revenue sharing, i asked 
the state's Washington office to check into the matter. The response is attached.

The way things look now, the state stands to receive $20-40 million under pending 
legislation. Between 50 and 90 percent of these funds, or $10 to $35 million, would 
depend on maintaining federal approval of Alaska's Coastal Management Program (ACMP).

At least 30 percent of the state's share must be passed through to local coastal 
communities. Loss of federal approval of ACMP could cost these communities between 
$3 and $12 mil 1 ion.

.There are several factors which determine maintaining federal approvabi1ity. Among 
the more substantial ones are: mairtaining an Office of Coastal Management (0CM) and
p. Coordinator cn for OC’t (or changing the Alaska Statute which which requires this);

• providing adequate and visible support for the Alaska Coastal Policy Council; 
ensuring that State aqency actions in the State's coastal areas are processed 
uniformly and are consistent with the ACMP; maintaining a single contact entity (or 
process) to perform the federal consistency function; and continuing progress in the 
development and approval of local programs. Of course, state budgetary actions are 
one way to measure the state's performance and commitment in these areas, 
particularly if existing federal grant funds are used to pay for some or all of these 
tasks.

'V

I suggest that we take another look at page 111 in the DC&RA budget and make sure the 
state and communities don't lose millions of dollars in the long run by cutting out 
Coastal Policy Council staff and administrative support.

cc: Represent.:Live A1 Adams, Chairman House Finance

Attachments

AGO 8 8 6 9 2 1  f
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"Coastal states would benefit' • 
.. from offshore oil development
/.*.* WASHLNGTON (AP) — Legislation requiring the federal 

government to share its revenues from oil and gas development 
on the outer continental shelf with coastal states was approved by 

‘ ; the Senate Commerce Committee today.
••-Under the bill introduced by Sens. Ted Stevens and Frank 

r; Murkowski of Alaska, 5 percent of such federal revenues would 
be earmarked for sharing with coastal states.

Before approving the bill, the committee placed a 15 percent 
limit on the amount of funds any one state could receive from the 

•' total amount of federal money distributed.
•. Thirty percent of the amount each state received would have to 

go to local coastal communities most affected by offshore oil and 
. gas development.

Stevens said the provision was necessary to assure local com­

munities that they will receive a portion of revenues from 
offshore development.

"Offshore development will continue to be delayed by lawsuits 
until the local people most affected are assured that they will 
have the funds to help offset the impact of this development," 
Stevens said. ' •

"I would love to have members of this committee come to my 
state. You'd see communities where there are no roads, no docks, 
no facilities to handle population increases, and yet these villages 
could be 50 miles from one of the largest offshore petroleum 
deposits in the world."

Under current law, the federal government retains all revenues 
received from offshore hydrocarbon activities, although it does 
share revenues from mineral extraction on onshore federal lands.

The Stevens-Murkowski bill would allow the states to use the 
federal revenues for fisheries and and ocean research, coastal 
manarement and conservation, roads, schools, ports and other 
facilities to support offshore development
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Ulasfka H>tate legislature
B E T T Y E  F A H R E N K A M P ,  C h a i rm a n
R O B E R T  H Z I E G L E R ,  SR . ,  V i c e  C h a i rm a n
D IC K  E L IA S O N
P A U L  F IS C H E R
V IC  F I S C H E R
B O B  M U LC A H Y
A R L IS S  S T U R G U L E W S K I

S e n a t e

PO U CH  V 
STATE  C A P IT A L  

J U N E A U ,  A L A S K A  99811 
(907) 465*3834 
(907) 465*3835

C o m m i t t e e  o n  R e s o u r c e s

TO: S e n a t e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

RE: S J R  5, R e l a t i n g  to r e v e n u e  s h a r i n g  f r o m  O u t e r  C o n t i n e n t a l

S h e l f  o i l  a n d  g a s  d e v e l o p m e n t .

D A T E :  A p r i l  26, 1 9 8 3

T h e  p r o s p e c t s  o f  n e w  f e d e r a l  l e g i s l a t i o n  g o v e r n i n g  
r e v e n u e  s h a r i n g  f r o m  d e v e l o p m e n t  of t h e  O u t e r  C o n t i n e n t a l  

S h e l f  s e e m  b r i g h t  at t h e  p r e s e n t  t i m e .  T h e  p r i n c i p a l  p e r s o n s  

d e a l i n g  w i t h  t h i s  i s s u e ,  S e n a t o r  S t e v e n s  a n d  S e n a t o r  

R o l l i n g s  of S o u t h  C a r o l i n a ,  h a v e  r e a c h e d  a t e n t a t i v e  a g r e e ­
m e n t  o n  t h i s  i s s u e .  T h i s  a g r e e m e n t  w o u l d  p r o v i d e  t h a t  

3 0 %  of t h e  s t a t e ' s  s h a r e  of O C S  r e v e n u e  w o u l d  be a d i r e c t  
p a s s - t h r o u o h  l o c a l  g o v e r n m e n t s .  T h e  S t a t e  of A l a s k a  

w o u l d  r e c e i v e  b e t w e e n  $ 2 0 - 4 0  m i l l i o n  d e p e n d i n g  o n  t h e  t o t a l  

r e v e n u e  g e n e r a t e d  u n d e r  o u t e r  c o n t i n e n t a l  o i l  a n d  g a s  d e v e l o p ­
m e n t .

S J R  5 e x p r e s s e s  t h e  s u p p o r t  o f  t h e  L e g i s l a t u r e  f o r  

t h e  d i r e c t  p a s s - t h r o u g h  f u n d i n g  s y s t e m  a n d  f o r  the d i r e c t  
u s e  of t h e s e  f u n d s  by t h e  l o c a l  g o v e r n m e n t a l  u n i t .  T h e  

D e p a r t m e n t  o r C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  h a s  e x p r e s s e d  

s u p p o r t  f o r  t h i s  c o n c e p t  ( s e e  p o s i t i o n  p a p e r  d a t e d  
F e b r u a r y  4, 1 9 8 3 ) .

A G O  8 8 6 9 2 3



- B I L L  S H E F F I E L D
O C V C B N O B

TO:

T H R O U G H :

F R O M : 

S U B J E C T :

On M a r c h  11, 1 9 8 3  S e n a t o r  S t e v e n s  a n d  M u r k o w s k i  i n t r o d u c e d  S . 8 0 C  
a b i l l  w h i c h  w o u l d  s h a r e  a s m a l l  p o r t i o n  of f e d e r a l  O u t e r  
C o n t i n e n t a l  S h e l f  o i l  -and ga s r e v e n u e s  w i t h  c o a s t a l  s t a t e s  an d 
t e r r i t o r i e s .  A l t h o u g h  l e g i s l a t i o n  s u c h  as this  f a c e s  a r o u g h  
a n d  u n c e r t a i n  r o a d  to f i n a l  e n a c t m e n t ,  the i n t r o d u c t i o n  of  S . 80 0 
is a major- s t e p  f o r w a r d .

T h e  s a l i e n t  f e a t u r e d  of  S . 800  ar e:
(1) 5 %  o f  a l l  O C S  b o n u s  a n d  r o y a l t y  r e v e n u e s  ar e to be  s h a r e d  in 
the  f o r m  o f b l o c k  g r a n t s  w i t h  c o a s t a l  s t a t e s  a n d  t e r r i t o r i e s  
s t a r t i n g  in f e d e r a l  FY  8 4 . ( E s t i m a t e d  t o t a l  .mount of g r a n t s  is 
$ 5 0 0  m i l l i o n  y e a r l y . )
(2) All-, c o a s t a l  s t a t e s  are  to s h a r e  in the r e v e n u e s  - i n c l u d i n g  • 
th e  G r d a t  L a k e s  s t a t e s .
(3) T h e  F u n d  is n o t  s u b j e c t '  to the a n n u a l  a p p r o p r i a t i o n  p r o c e s s
- a l l  p r o c e e d s  a r e to  be s h a r e d  d i r e c t l y  w i t h  s t a t e s  y e a r l y .
(4) E a c h  s t a t e r s  s h a r e  is d e t e r m i n e d  b y  t h i s  f o r m u l a :

(A) 1.57o o f f  t h e  top to e a c h  s t a t e  w i t h  a f e d e r a l l y
a p p r o v e d  C o a s t a l  Z o n e  M a n a g e m e n t  P r o g r a m .  ( A l a s k a ' s  w a s
a p p r o v e d  in  19 79 . )
(B) T h e  r e m a i n i n g  f u n d s  ( a b o u t  65%) a r e  d i s t r i b u t e d  
a c c o r d i n g l y  - 5 0 %  oi l  a n d  gas  i m p a c t =

' 2 5 %  a c t u a l  p r o d u c t i o n
2 5 %  l e a s i n g  a c t i v i t y  

35 %  c o a s t a l  p o p u l a t i o n  / O n l y  s t a t e s  w i t h  
15%  c o a s t a l  p o p u l a t i o n  / a p p r o v e d  C Z M  p r o g r a m s

e l i g i b l e  f o r  t h e s e  f u n d s .  
T h e r e  is a s l i d i n g  s ca l e ,  " p r o g r e s s i v e "  cap o n  a n y  one 
s t a t e ' s  s h a r e  o f  the F un d.  A l a s k a ' s  s h a r e  is r e d u c e d  b y  
a b o u t  1% o f  the F u n d  b y  th is  cap, to 8 %  o f the f u n d  o r $ 4 0  
m i l l i o n  y e a r l y .

(5) S t a t e s  m u s t  s u b m i t  r e p o r t s  s p e c i f y i n g  the p l a n n e d  us e  o f  the 
f und s. S o m e  m o n e y  m u s t  be  s p e n t  in e a c h  of  the f o l l o w i n g  
c a t e g o r i e s ,  w i t h  s t a t e s  d e t e r m i n i n g  the a c t u a l  a m o u n t s :

S t a t e  o f  A l a s k a

O F F I C E  O F  T H C  G O V E R N O R

W A S H I N G T O N ,  D. C.

T H E  H O N O R A B L E  B I L L  S H E F F I E L D  
G o v e r n o r  o f  the S t a t e  o f  A l a s k a  -

O'- K~ •
J O H N  W. K A T Z
D i r e c t o r  S t a t e / F e d e r a l  R e l a t i o n s  
&  fSp-eci^l C o u n s e l  to t h e  G o v e r n o r

M a r c h  23, 1983

P o l i c y  A n a l y s t

I n f o r m a t i o n a l  P a p e r  on  O C S - R e v e n u e  S h a r i n g
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(A) l i v i n g  m a r i n e  r e s o u r c e s ,  i n c l u d i n g  f i s h e r i e s ;’
(B) c o a s t a l  m a n a g e m e n t  p l a n n i n g  a n d  i m p l e m e n t a t i o n ;
(C) a s s e s s m e n t  a n d  m i t i g a t i o n  o f O C S  im p a c t ;
(D) l o n g  r a n g e  c o a s t a l  a n d  o c e a n  r e s e a r c h  a n d  e d u c a t i o n ;

a n d

(E) c o a s t a l  i n f r a s t r u c t u r e  n e c e s s i t a t e d  b y  O C S  a c t i v i t y .
(6) A t  l e a s t  4 0 %  o f  a n y  s t a t e ' s  b l o c k  g r a n t  m u s t  be p r o v i d e d  to 
l o c a l  c o a s t a l  g o v e r n m e n t s .
(7) S t a t e s  a r e  s u b j e c t  to a post, g r a n t  a u d i t  to e n s u r e  f u n d s  are  
s p e n t  p r o p e r l y .

(8) A  " N a t i o n a l  C o a s t a l  R e s o u r c e s  R e s e a r c h  a n d  D e v e l o p m e n t  
I n s t i t u t e "  is e s t a b l i s h e d  in O r e g o n  a n d  w i l l  r e c e i v e  1% o f  th e 
f u n d .

H e a r i n g s  w e r e  h e l d  T h u r s d a y ,  M a r c h  17, in an a t t e m p t  to m o v e  th e 
b i l l  q u i c k l y .  S e n a t o r  H o l l i n g s  (D) (S,C.) i n t r o d u c e d  hi s b i l l  o n
M a r c h  22. 'The d e l a y  o f  H o l l i n g ' s  i n t r o d u c t i o n  h a s  i n t r o d u c e d  
c o n f u s i o n  a n d  a r e g r e t t a b l e  s e n s e  o f  p a r t i s a n  p o l i t i c s  i n t o  this 
a f f a i r .  A b i l i t y  to w o r k  o ut  d i f f e r e n c e s  q u i c k l y  w i l l  be  c r i t i c a l  
if O C S  r e v e n u e  s h a r i n g  is to h a v e  a c h a n c e  this y e a r  in the 
S e n a t e .  T h e  m a j o r  d i f f e r e n c e s  a r e  t h a t  H o l l i n g s  w a n t s  the a m o u n t  
'to be  g r a n t e d  to S t a t e s  f r o m  th e f u n d  to u n d e r g o  the a n n u a l  
a p p r o p r i a t i o n s  p r o c e s s  (#3 a b o v e )  , a n d  he w o u l d  s e t s p e c i f i c  
p e r c e n t a g e s  o f  a s t a t e ' s  s h a r e  ( e a r m a r k i n g )  t h a t  w o u l d  h a v e  to be  
s p e n t  o n e l i g i b l e  a c t i v i t i e s  or  u s e s  (#5 a b o v e ) , s u c h  as c o a s t a l  
z o n e  m a n a g e m e n t .  T h e  l a t t e r  i s s u e  is p a r t i c u l a r l y  c o n t e n c : o u s , 
s i n c e  e a r m a r k i n g  is w h a t  th e A d m i n i s t r a t i o n  g r u m b l e s  m o s t  l o u d l y  
a b o u t  w h i l e  t e s t i f y i n g  a g a i n s t  O C S  r e v e n u e  s h a r i n g .

T h i s  o f f i c e  h a s  b e e n  w o r k i n g  c l o s e l y  w i t h  S e n a t e  s t a f f  a n d  th e  
Coastal-. S t a r e s  O r g a n i z a t i o n  (CSO) to m o v e  the l e g i s l a t i o n  
f o r w a r d .  CS O  t e s t i f i e d  M a r c h  17 o n  b e h a l f  o f  all  S t a t e s .  T h e y  
e n d o r s e d  th e c o n c e p t  o f  O C S  r e v e n u e  s h a r i n g ,  a n d  u r g e d  q u i c k  
a c t i o n ,  t h u s  s k i r t i n g  the p o t e n t i a l  p a r t i s a n  b a t t l e  on the b i l l s .  
We w o r k  b e h i n d '  the s c e n e s ,  o f f e r i n g  c o m p r o m i s e  l a n g u a g e  a n d  
s e t t i n g  s t r a t e g y  w h i c h  c a n  r e s o l v e  d i f f e r e n c e s .  O u r  e f f o r t s  a r e  
w i d e l y  a c k n o w l e d g e d  as b e i n g  th e  c a t a l y s t  w h i c h  s p a r k s  p r o d u c t i v e  
a c t i o n  o n  t h i s  is su e.

T h e  H o u s e  h a s  c o m p l e t e d  its h e a r i n g s  o n  H. R. 5,  w h i c h  is i d e n t i c a l  
to the b i l l  w h i c h  p a s s e d  the House' 2 6 1 - 1 3 4  l a s t  s e s s i o n .  T h e  
H o u s e  b i l l  h a s  a • s m a l l e r  t o t a l  fund, d o e s  go t h r o u g h  the  
a p p r o p r i a t i o n s  p r o c e s s  a n d  d o e s  e a r m a r k  f u n d s .  H . R . 5  w i l l  be 
m a r k e d  u p  soon, a n d  w i l l  p r o b a b l y  be  b r o u g h t  to the H o u s e  f l o o r  
rn M a y .  W e  a r e  in c l o s e  c o n t a c t  w i t h  H o u s e  s ta f f ,  in 
a n t i c i p a t i o n  o f  an  e v e n t u a l  H o u s e - S e n a t e  c o n f e r e n c e  o n  the 
• l e g i s l a t i o n .

If y o u  h a v e  a d d i t i o n a l  q u e s t i o n s  or c o n c e r n s ,  p l e a s e  c o n t a c t  me.

cc: C o m m i s s i o n e r  L e w i s

L e n n i e  B o s t o n  
P e t e  S p i v e y
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a / L L  5 H £ F T I E L O
C O V / C f l W O M

S t a t e  of  A l a s k a
p r n c t  O F  T H C  C O V E V K l f l

WA 5HIWTON, D. C.

A p r i l  21, 1963

L E G I S L A T I V E  B R I E F I N G  M E M O R A N D U M

TO;

FROM

T H E  R O NO P jLELE V I C  tflSCHSR 
A l a s k a  jState L e g i s l a t u r e

B I L L  R O S S  
A s s o c i a t e  D i r e c t o r

Y o u  h a v e  r e q u e s t e d  i n f o r m a t i o n  r e g a r d i n g  the 
f e d e r a l  l e g i s l a t i o n  w h i c h  ' w o u l d  sh are  a 
C o n t i n e n t a l  S h e l f  O i l  a n d  £ a 9  r e c e i p t s  
i n c l u d i n g  A l a s k a .  W h i l e  it i9 too  e a r l y  
f i n a l  C o n g r e s s i o n a l  a c t i o n  (^ nd  a p o s s i b l e  
d u e  to the l e g i s l a t i o n * s .fis 
l e g i s l a t i o n  i a  m o v i n g  f o r w a r d  
C o n g r e s s .  T h e  S e n a t e  C o c a s i  
on  its bi ll , S . 800, a n a  it 1 
H o u s e  M e r c h a n t  M a r i n e  a n d  
m a r k u p  o n  i t 5 v e r s i o n ,  H . R . 5  
t h a t  ie s u p p o r t e d  s t r o n g l y  by

s t a t u s  o f  p e n d i n g  
p o r t i o n  o f  O u t e r  

w i t h  c o a s t a l  s t a t e s ,  
to a c c u r a t e l y  p r e d i c t  
v e t o  by t h e  P r e s i d e n t  

cal i m p a c t  c a n n o t  be  r u l e d  c u t ) , the 
q u i c k l y  t h r o u g h  e a c h  H o u s e  o f  the 

ce Committee, c o m p l e t e d  m a r k u p  t o d a y  
as s t r o n g  b i - p a r t i s a n  s u p p o r t ,  T h e  
F i s h e r i e s  C o m m i t t e e  w i l l  c o m p l e t e  
, n e r t  week, a n d  it, too, ia a b i l l  
b o t h  Deo&ocrats a n d  R e p u b l i c a n s .

I a n t i c i p a t e  t h a t  f u l l  f l o o r  a c t i o n  by e a c h  H o u s e  w i l l  o c c u r  in 
K a y .  T h e  c o n f e r e n c e  to r e s o l v e  d i f f e r e n c e s  w o u l d  t h e n  h a p p e n  in 
J u n e ;  h o p e f u l l y  a b i l l  w i l l  be on th e P r e s i d e n t ' s  b e f o r e  the J u l y  
r e c e s s .

Y o u  h a v e  a l s o  i n q u i r e d  w h a t  I th e e f f e c t  o f  m a i n t a i n i n g  f e d e r a l  
a p p r o v a l  o f  A l a s k a ’s C o a s t a l  kar.agement P r o g r a m  (A CMP ) w o u l d  h a v e  
o n  A l a s k a ’s share, o f  Q C S  reven.ua s h a r i n g  funda,. L  w i l l  g i v e  y o u  
b r o a d  e s t i m a t e s ,  s i n c e  t h e r e  a r e  d i f f e r e n c e s  b e t w e e n  s T 8 0 0  a n d  
L L R . 5 ,  but  y o u  c a n  u s e  thfiae r a n g e s  w i t h  c e r t a i n t y  as t h e  
L e g i s l a t u r e  r e v i e w s  the p e r f o r m a n c e  an d a n n u a l  b u d g e t  o f  A C M P . 
A l a s k a  w i l l  r e c e i v e  b e t w e e n  ^ 2 0  a n d  $4 0  m i l l i o n  a n n u a l l y . . i f  ’ 
r e v e n u e  s h a r i n g  is e n a c t e d  i n t o  law. B e t w e e n  5 0 %  - 907. o f  t h e s e  
f u n d s  (i.e., b e t w e e n  $1 0  a n d  |$36 m i l l i o n )  w i l l  b e  d e p e n d e n t  u p o n  
m a i n t a i n i n g  a f e d e r a l l y  a p p r o v e d  A C K P . P u t  a n o t h e r  w a y ,  if the

OCS

A C M ?  l o s e s  f e d e r a l  a p p r o v a  
s h a r i n g  f u n d s  w o u l d  d a c r e a a e

A n  l e a a t  30% o f  the S t a t e ' s  s 
c o s s t a l  c o m m u n i t i e s .  T h u s ,  1

A l a s k a ’s s h a r e  o f  O C S  r e v e n u e  
by 5 0 - 9 0 % .

lare m u s t  be p a s s e d  t h r o u g h  to l o c a l  
o s s  o f  f e d e r a l  a p p r o v a l  f o r  the  A C H ?
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w i l l  cost: l o c a l  comctunitiejs at l e a st  $ 3  m i l l i o n  (30% o f  10
m i l l i o n )  a n d  u p  to $ 1 2  m i l l i o n  (30%  of $3 6 m i l l i o n )  a n n u a l l y .

T h e r e  a r e  s e v e r a l  f a c t o r s  •which d e t e r m i n e  m a i n t a i n i n g  f e d e r a l
a p p r o v a b i l i t y , A m o n g  the mo|ra s u b s t a n t i a l  o n e s  are: m a i n t a i n i n g
an O f f i c e  o f  C o a s t a l  M a n a g e m e n t  (OCM) a n d  .a C o o r d i n a t o r  o n  fo r  
O C M  (or c h a n g i n g  the A l e s h a  S t a t u t e  v b i c h  r e q u i r e  t h i s ) ; 
p r o v i d i n g  a d e q u a t e  a n d  v i s i b l e  s u p p o r t  f o r  th e A l a s k a  C o a s t a l  
P o l i c y  C o u n c i l ;  e n s u r i n g . t h a t  S t a t e  a g e n c y  a c t i o n s  i n  ths  S t a t e ' s  
c o a s t a l  a r e a s  a r e  p r o c e s s e d  u n i f o r m l y  a n d  a r e  c o n s i s t e n t  w i t h  the 
A C M ? ;  m a i n t a i n i n g  a  s i n g l e  c o n t a c t  e n t i t y  ( o r  p r o c e s s )  to p e r f o r m  
t h e  f e d e r a l  c o n s i s t e n c y  f u n c t i o n ;  an d  c o n t i n u i n g  p r o g r e s s  in t h e  
d e v e l o p m e n t  a n d  a p p r o v a l  o f  l o c a l  p r o g r a m s .  O f  cou rs e , S t a t e  
b u d g e t a r y  a c t i o n s  a r e  o n e  w a y  to m e a s u r e  t h e  S t a t e ’s p e r f o r m a n c e  
a n d  c o m m i t m e n t  in t h e s e  a r e a s ,  p a r t i c u l a r l y  if e x i s t i n g  f e d e r a l  
g r a n t  f u n d s  a r e  u s e d  to p a y  f o r  s o m e  o r a l l  o f  t h e s e  t a s k s ,

I h o p e  t h a t  t h i s  a n s w e r s  y o u r  in qu ir y,  Do n o t  h e s i t a t e  to
c o n t a c t  m e  i f  y o u  h a v e  a n y  a d d i t i o n a l  q u e s t i o n s  or c o n c e r n s .

c c : J O H N  K A T Z
J A Y  H O G A M
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Official Business Pouch V 
S tate Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

TO: S e n a t o r  J o s e p h s o n

FROM: S e n a t o r  F e r g u s o rF R O M

DATE: F e b r u a r y  27, 1984

S U B J : S e n a t e  J o i n t  R e s o l u t i o n  5

A t t a c h e d  is a p r o p o s e d  a m e n d m e n t  to CS for S J R 5 ( R e s o u r c e s ) .
I i n t e n d e d  th e o r i g i n a l  r e s o l u t i o n  to s h o w  l e g i s l a t i v e  c o n c e r n  
that OC S  r e v e n u e  s h a r i n g  m o n i e s  be d i s t r i b u t e d  to c o m m u n i t i e s  
w h i c h  a r e  m o s t  i m p a c t e d  by  O C S  d e v e l o p m e n t .  T h e  p r o p o s e d  
l a n g u a g e  chftnPf'c w h i c h  are  a t t a c h e d  w e r e  s u g g e s t e d  b y  the 
C o v e  m o  r ’ s O f f i c e  to b r i n g  S J R  j in line w i t h  H R  5 w h i c h  is 
p e n d i n g  a c t i o n  in C o n g r e s s .

A l s o  a t t a c h e d  is a d d i t i o n a l  b a c k - u p  m a t e r i a l .

AGO 8 8 6 9 2 B



.

S E N A T E  A M E N D M E N T

■'*.v8: : - i 'r

( B y

To:

To:

cs S E N A T E  jfiddjWlDK J oi nt  R e s o l u t i o n I>o

H O U S E  B I L L  No. ____________________

Pa g e : L i n e : 28-29

D e l e t e  t h e  Be it R e s o l v e d  c l a u s e ,  an d  i n s e r t  w i t h  n e w  l a n g u a g e  as 
f o l l o w s :

"BE IT R E S O L V E D  th e the T h i r t e e n t h  A l a s k a  S ta te  L e g i s l a t u r e  
s u p p o r t s  l e g i s l a t i o n  in the 98th C o n g r e s s  t h a t  w o u l d  s h a r e  
f e d e r a l  r e v e n u e s  f r o m  O u t e r  C o n t i n e n t a l  S h e l f  o il  and gas  
a c t i v i t y  w i t h  c o a s t a l  states, e n s u r i n g  t h a t  a d e q u a t e  r e v e n u e s  are 
a v a i l a b l e  for l o ca l g o v e r n m e n t  u n i t s  i m p a c t e d  by  O u t e r  
C o n t i n e n t a l  S h e l f  d e v e l o p m e n t . "

(

On p a g e  2, line 2, a f t e r  "the", i n s e r t  " H o n o r a b l e  R o n a l d  Reagan, 
P r e s i d e n t  of  the U n i t e d  S t a t e s ; "

On p a g e  2, a f t e r  " C o n g r e s s "  i n s e r t  "and  Mr. W i l l i a m  Cl ark , 
S e c r e t a r y  of  the I nt e r i o r . "

S 70
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B ill Sheffield, Governor

S9ES*T. ©F COM M UNITY &  {REGIONAL A FFA IR S p o u c h  b

JUNEAU. ALASKA 99811 
OFFICE OF THE COMMISSIONER PHONE: 19071 465-4700

F e b r u a r y  4, 1983

P O S I T I O N  P A P E R

RE: S J R  5

S P O N S O R :  S e n a t o r  F e r g u s o n

P r o g r a m  E f f e c t  of Bill

S u p p o r t s  the p r o v i s i o n  of f e d e r a l  p a s s - t h r o u g h  f un ds  d e r i v e d  
f r o m  O u t e r  C o n t i n e n t a l  S h e l f  r e v e n u e s  to c o m m u n i t i e s  i m p a c t e d  
by O C S a c t i v i t i e s .

C o m m e n t s

T h e  D e p a r t m e n t  s u p p o r t s  this e f f o r t  to m a k e  f e d e r a l  OC S 
r e v e n u e s  a v a i l a b l e  to l o ca l g o v e r n m e n t  u n i t s  that  a r e  or w i l l  
be e x p e r i e n c i n g  i m p a c t s  as a r e s u l t  of OC S l e as e sales.

T h e s e  f u n d s  a r e  d o u b l y  i m p o r t a n t  w i t h  the d e m i s e  of the C o a s t a l  
E n e r g y  I m p a c t  Pr og ra m.

AGO 8 8 6 9 3 0
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J a n u a r y  28# 1983

i u i  b w a w i ,  . c i a i i . n  r g f p s y n  

Attni M i k e  Scott 

pKOfii oavifl w= F r e i f

subject-i Justification In Support 01 s51 S, "R&latiisg
t o  R e v enue S h a r i n g  frCJS O C S  O i l  & fias B S T ^ l © p « s n t H

fho issue of sharing revenue w i t h  Coastal states stem 
ocs tisvfilspaant hss b « s n  bafere tha C o n t r a m  for several 
The traditional. approach to sharing rovonvi© ha.? bsen elong 
the-lines of other long time fc4$rsi rcvsr,ye sharing programs?
that is* return it to the st-&t$(s) end let t h e a  defeersdne 
how to spend it*

Hewev® rf t h e r e  is e g r o w i n g  b o d y  o f  o p i n i o n  that- w h a n
sharing rovotiuo us a s$euit e-f ocs d e velopment that the 
■affected local communities should direc t l y  benefit from the 
impacts * if any *deriving from the ds^ciops&enfc ana not have 
the State act cs tho cdjainlEtcotcx- of tilt fu^ds* Thors ft£e 
sis reasons for this approach:

I* Local governments are bast able to determine 
the impacts 'and the needs deriving from those 
impactu.

£. Local governments are far more sophisticated
and equipped w i t h  educated &nd trained personnel
to handle such a revenue Bring program,

\ - *■

3 . ocs impacted areas need tha revenue sharing 
dollars for iseraasact goods end services, 
not planning ©no studies. All t o o  o f t e n * 
ttatou fall into the habit of using revenue 
sharing for purposes other chan that most 
necessary ~ ossisc the psopl© most directly 
in uvea of uorvices-.

4* The current 8-year ocs p r o g r a m  offchore alaska
will affect rural Alaskans the greatest - as a f% .Sx,t&*i
c ouac^uenca, they will no yd the t o
hevo federally generated OCS revenue sharing funds 
directly at their disposal so they can moot the 
ohangeg ay © result of the development of an PCS 
sr-rs adjacent tm their comrrtuai,tyr

AGO 8 8 6 9 3 L



S e n a t o r  f r a n k  F e r g u s e s  
sJanuary SB# is S3 
f a t ©  “-we

5* T h e r e  c u r r e n t l y  is p e n d i n g  be fere the Congress*
OCS revenue sharing bills £>iu 5< HTe Establish 
an Ocean and Coastal mssmsreea ^ansgement and 
OeveiejHr«nt F\ind -iron -which Coastal States shall 
r e c e i v e  b l o c k  grants - * ' Ihi & b i l l  does.. hot a lie*? 
ie? sands to be directly passed through to local 
g&vemffignfc units. Instead? Soc* 5(e) statess^Sach 
Coastal State shall fee encouraged to provide 
financial assistance und*r this title to units of 
local g o v e m i w n t  within each abate.* Such 4£s~ 
et&tinary authority certainly docs not enhanot? 
ins opportunity for ;:ecal govesnnjent units to 
receive necessary funds*

€* The Congress neads the message from ,nia:*ka, the 
State ifith the highest nurbsr of OCS least saias 
nehadylatl over the nent 5 year? (1$) that any 
OSS revenue sharing bill aunt incorporate language: 
for direct passthrough, without it, arena along 
the AlasHh coastline# which may bear the brunt of 
OCS devolopnvsnfe say not have tho resources to cop a 
with those associated inpnetu.

A GO 886932
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RESOLUTION OF THE ALASKA MUNICIPAL LEAGUE

A RESOLUTION SUPPORTING OUTER 
CONTINENTAL SHELF REVENUE SHARING

WHEREAS, the United States House of Representatives has passed 
legislation and the U. S. Senate is now considering legislation establish­
ing a program of revenue sharing from development of the Outer Continental 
Shelf (OCS), and

WHEREAS, a significaant number of OCS lease sales over the 
next five years are to occur offshore Alaska, and

WHEREAS, the development of oil and gas resources in the OSC 
offshore Alaska will cause economic, social, and cultural impact to 
Alaska's citizens, and

WHEREAS, people residing in local governments in Alaska are 
best able to determine the impact of OCS oil and gas development on 
their communities, and

WHEREAS, these local governments have the expertise and ability 
to monitor and expend revenue for their impacted communities, and

WHEREAS, the state should be required to consult with local 
governments on the distribution of OCS revenue sharing, with funds 
passed through directly to those affected areas and not tied to existing 
state and federal programs and regulations;

NOW, THEREFORE, BE IT RESOLVED:

That the League supports legislation in the 9flth Congress to 
allocate revenue for local governments impacted by OCS development.

BE IT FURTHER RESOLVED:

That the League appreciates the efforts of Senator Ted Stevens, 
Senator Frank Murkows'.i, and Representative Don Young and urges them to 
continue their work to have the OCS Revenue Sharing program enacted by 
the U.S. Congress this year.

Adopted the 5th day of November, 1903.
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STATF fiF Al ASKA 

PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: S J R  5 Date on Bill 1 / 1 8 / 8 3

Title: R e v e n u e  S h a r i n q / G u t e r  C o n t i n e n t a l  S h e l f / O i l  Gas
Sponsor: F e r g u s o n
Requestor: S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

1. Estimated fiscal impacts on: D e p a r t m e n t  of  C o m m u n i t y  & R e g i o n a l  A f f a i r s

a. Expenditures:
(Thousands of Dollars 1

FY 83 FY 84 FY 85 FY 86
C a p u a  1 - 0- - 0- -U-
Qperatina - 0- ' - 0- "  -u- ”

Total _  >_ - 0- - 0- ■

b. Revenues: 
|Revenue | T i
2. Source of funds to offset fiscal impact of bill

3. Assumptions: T h e  p a s s a g e  of this r e s o l u t i o n  d o e s  not a f f e c t  a n y  S t a t e
of A l a s k a  p r o g r a m s .  T h e  r e s o l u t i o n  a d d r e s s e s  p e n d i n g  f e d e r a l  l e g i s l a t i o n .

N o  f i s c a l  impact.

4. Disclaimer:
This statement has not_ been reviewed by the 0MB in the Office of the Governor. It does 
not represent the policy of the Sheffield Administration or the final estimate of fisca 
impact.

/    Phone: 4 6 5 - 4 7 0 3_____
Date: lu/’a j

Prepared By: R i c h a r d  R a i n o r y  V
Division: C o m m i s s i o n e r ' s  O f f i c e T

Approved by Commissioner: ^  (S ^ v ^  
Department: C o m m u n i t y  & R e g i o n a l  A i t a i r s

Date: J>

5. Distribution:
Original to Legislative Finance 
Copy to 0MB 
Copy to Sponsor 
Copy to Requestor AGO 8 8 6 9 3 4





G R A C E  L A K E  W A S  O R I G I O N A L L Y  P L A N N E D  A S  A  H Y D R O - E L E C T R I C  S I T E  B U T  

I T  W A S  F E L T  T H A T  S W A N  LAKE, B E I N G  CLOSER, W O U L D  BE A  B E T T E R  SITE.

O N E  O F  T H E  M A I N  R E A S O N S  T H A T  T H E  R E S O L U T I O N  IS B E I N G  P R O P O S E D  A T  

T H I S  T I M E  IS T O  S E T  T H E  W H E E L S  IN M O T ION. I A M  S U R E  T H A T  A L L  M E M B E R S  

O F  T H E  C O M M I T T E E  A R E  A W A R E  O F  H O W  L O N G  IT T A K E S  F O R  S O M E T H I N G  L I K E  

T H I S  T O  B E C O M E  A  R E A L I T Y  E S P E C I A L L Y  IN V I E W  OF  T H E  D E S I G N A T I O N  

O F  T H E  A R E A  A S  A  W I L D E R N E S S  AREA.

A S  A N  A F T E R T H O U G H T ,  N O  O N E  C A N  SAY WHY, U N L E S S  IT H A S  S O M E T H I N G  

T O  DO W I T H  T H E  M I N E R A L S  IN T H E  A R E A ,  B U T  T H E  L A K E  IS C O M P L E T E L Y  B / R R E N  

O F  FISH. A F T E R  M A N Y  H O U R S  O F  F I S H I N G ,  S E N A T O R  Z I E G L E R  C A N  A T T E S T  

T O  T H A T  T A C T  A S  C A N  M A N Y  O T H E R  L O C A L  F I S H E R P E R S O N S .,,,,,,,,

W E  W O U L D  A P P R E C I A T E  Y O U R  F A V O R A B L E  C O N S I D E R A T I O N ! :



S E N A T E  A M E N D M E N T  J f  /

g y   S e n a t o r  Z i e g l e r _______

To: A m e n d SENATE BILL N o . S J R  21__________________

To:_________________________ HOUSE BILL No,  _______________

Pa g e : 2 L i n e : 1

A f t e r  the w o r d  ’’to" i n s ert:

t h e  H o n o r a b l e  R o n a l d  R e a g a n ,  P r e s i d e n t  o f " t h e  U n i t e d  States,





^From: F r i t z
Re: A n a l y s i s  of  t h e  l a w s  a p p l i c a b l e  t o  t h e  d e v e l o p m e n t  o f  the G r a c e  L a k e

P o w e r  P r o j e c t  
D a te: M a r c h  22, 1 9 8 3

S u b j e c t

Y o u  h a v e  a s k e d  m e  t o  r e s e a r c h  h o w  t h e  A l a s k a  L a n d s  A c t  (A N I L C A )  a f f e c t e d  
t h e  G r a c e  L a k e  P o w e r  P r o j e c t  w i t h d r a w a l .

G r a c e  L a k e  is w i t h i n  a n  a r e a  d e s i g n a t e d  b y  A N I L C A  as t h e  M i s t y  F j o r d s  
N a t i o n a l  M o n u m e n t  W i l d e r n e s s .  N o t  o n l y  d i d  C o n g r e s s  d e s i g n a t e  t h i s  a r e a  as 
a n a t i o n a l  m o n u m e n t ,  w i t h  s u b s t a n t i a l  r e s t r i c t i o n s  o n  t h e  u s e  o f  t h e  m o n u m e n t  
lan d s ,  i t  a l s o  d e s i g n a t e d  t h e  a r e a  a s  a n a t i o n a l  w i l d e r n e s s  area, w i t h  a 
d i f f e r e n t  s e t  o f  r e s t r i c t i o n s .  U n d e r  t h e  t e r m s  o f  A N I L C A ,  w i l d e r n e s s  a r e a s  
a r e  t o  b e  a d m i n i s t e r e d  u n d e r  t h e  t e r m s  o f  t h e  W i l d e r n e s s  A c t  o f  1964, e x c e p t  
w h e r e  e x p r e s s l y  p r o v i d e d  f o r  i n  o t h e r  p r o v i s i o n s  of A N I L C A .  U n d e r  t h e  
p r o v i s i o n s  o f  t h e  W i l d e r n e s s  A c t ,  w i l d e r n e s s  a r e a s  a r e  t o  b e  " d e v o t e d  to the 
p u b l i c  p u r p o s e s  o f  r e c r e a t i o n a l ,  s c e n i c ,  s c i e n t i f i c ,  e d u c a t i o n a l ,  c o n s e r v a t i o n ,  
a n d  h i s t o r i c a l  u s e . "  T h a t  act, h o w e v e r ,  d o e s  g i v e  t h e  P r e s i d e n t  t h e  p o w e r  
t o  a u t h o r i z e  p o w e r  p r o j e c t s  a n d  t r a n s m i s s i o n  l i n e s  w h e n  i t  w i l l  s e r v e  the 
p u b l i c  i n t e r e s t s  b e t t e r  t h a n  d e n i a l  o f  t h e  p r o j e c t .  R u s s  B r o w n  a n d  T o n y  
B e v i n e t t o  o f  t h e  E n e r g y  C o m m i t t e e  a d v i s e ,  h o w e v e r ,  t h a t  a p o w e r  p r o j e c t  h a s  
n e v e r  g o n e  f o r w a r d  in  a C o n g r e s s i o n a l l y  d e s i g n a t e  1 w i l d e r n e s s  a rea, d u e  to 
t h e  l i k e l i h o o d  of s t r o n g  o p p o s i t i o n  f r o m  t h e  e m  r o n m e n t a l  c o m m u n i t y

E a r l i e r  I m e n t i o n e d  t h a t  t h e  M i s t y  F j o r d s  N a t i o n a l  W i l d e r n e s s  w a s  to b e  
a d m i n i s t e r e d  as a w i l d e r n e s s  a r e a ,  e x c e p t  w h e r e  o t h e r  p r o v i s i o n s  o f  A N I L C A  
e x p r e s s l y  p r o v i d e . T h e  s e c t i o n  d e a l i n g  w i t h  m o n u m e n t s  s t a t e s  t h a t  m o n u m e n t s  
d e s i g n a t e d  b y  A N I L C A  s h i l l  b e  m a n a g e d  to " p r o t e c t  o b j e c t s  o f  e c o l o g i c a l ,  
c u l t u r a l ,  geological,, h i s t o r i c a l ,  p r e h i s t o r i c a l , a n d  s c i e n t i f i c  i n t e r e s t . "
It is an o p e n  q u e s t i o n  as  to  w h e t h e r  a p o w e r  p r o j e c t  w o u l d  b e  c o n s i s t e n t  w i t h  
p r o t e c t i n g  t h o s e  o b j e c t s .  T h i s  s e c t i o n  a l s o  p r o v i d e s  t h a t  r i g h t - o f - w a y s ,  
i n c l u d i n g  t h o s e  for e l e c t r i c  t r a n s m i s s i o n  lines, t h r o u g h  t h e s e  m o n u m e n t s  
m u s t  b e  a p p r o v e d  b o t h  b y  t h e  P r e s i d e n t  a n d  C o n g r e s s .  C o n s i d e r a t i o n  o f  
C o n g r e s s i o n a l  R e s o l u t i o n s  o f  A p p r o v a l  w o u l d  o c c u r  u n d e r  A N G S T  t y p e  d e b a t e  
r e s t r i c t i o n s .  W h i l e  i t  i s  u n c l e a r  w h e t h e r  a p o w e r  p r o j e c t  on G r a c e  L a k e  
v juld f a l l  u n d e r  t h e  r i g h t - o f - w a y  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  an e l e c t r i c  
t r a n s m i s s i o n  l i n e  f r o m  t h e  p r o j e c t  w o u l d  p r o b a b l y  b e  c o v e r e d ,  a n d  w o u l d  r e q u i r e  
C o n g r e s s i o n a l  a p p r o v a l .

If F E R C  h a s  r e t a i n e d  c o n t r o l  o v e r  t h e  p o w e r  s i t e  w i t h d r a w a l ,  a n d  if it 
h a s  t h e  p o w e r  to  a l l o w  t h e  S t a t e  o r  a p r i v a t e  p a r t y  to d e v e l o p  the p o w e r  
p r o j e c t  ( d i s c u s s e d  b e l o w ) , t h e n  it m a y  be  p o s s i b l e  t o  g e t  a r o u n d  t h e  
r e q u i r e m e n t  of P r e s i d e n t i a l  a n d  C o n g r e s s i o n a l  a p p r o v a l  o f  the r i g h t - o f - w a y .  
A n o t h e r  s e c t i o n  of  A N I L C A  s t a t e s :  " N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of
t h i s  a c t  o r  o t h e r  law. i n  a n y  c a s e  in w h i c h  S t a t e  o w n e d  o r  p r i v a t e l y  o w n e d  
l a n d . . . o r  o t h e r  v a l i d  j c c u p a n c y  is w i t h i n  o r  is e f f e c t i v e l y  s u r r o u n d e d  by  
o n e  o r  m o r e  c o n s e r v a t i o n  s y s t e m s . . . ,  t h e  S t a t e  o r  p r i v a t e  o w n e r  o r  o c c u p i e r  
s h a l l  b e  g i v e n  b y  t h e  S e c r e t a r y  s u c h  r i g h t s  as  m a y  b e  n e c e s s a r y  to a s s u r e  
a d e q u a t e  a n d  f e a s i b l e  a c c e s s  f o r  e c o n o m i c  a n d  o t h e r  p u r p o s e s  t o  the c o n c e r n e d  
l a n d . "  T h i s  s e c t i o n  a r g u a b l y  is b r o a d  e n o u g h  to  c o v e r  an e l e c t r i c  t r a n s m i s s i o n  
line f r o m  G r a c e  Lake,



T h e r e  is a l s o  a p r o v i s i o n  in A N I L C A  w h i c h  s t a t e s  t h a t  n o t h i n g  in t h e  A c t  
s h a l l  b e  c o n s t r u e d  as 11 s u p e r c e d i n g ,  m o d i f y i n g ,  o r  r e p e a l i n g ,  e x c e p t  as 
s p e c i f i c a l l y  s e t  f o r t h  in t h i s  A c t ,  e x i s t i n g  l a w s  a p p l i c a b l e  t o  t h e  v a r i o u s  
F e d e r a l  a g e n c i e s  w h i c h  a r e  a u t h o r i z e d  t o  d e v e l o p  o r  p a r t i c i p a t e  i n  t h e  
d e v e l o p m e n t  of w a t e r  r e s o u r c e s  o r  t o  e x e r c i s e  l i c e n s i n g  o r  r e g u l a t o r y  f u n c t i o n s  
in  r e l a t i o n  t h e r e t o . "  I t  is u n c l e a r  w h e t h e r  t h i s  p r o v i s i o n  g i v e s  F E R C  t h e  
a u t h o r i t y  t o  a l l o w  t h e  d e v e l o p m e n t  o f  a p o w e r  p r o j e c t  o n  L a k e  G r a c e  p o w e r  
w i t h d r a w a l  w i t h o u t  h a v i n g  to m e e t  t h e  r e q u i r e m e n t s  o f  t h e  A N I L C A  p r o v i s i o n s  
d i s c u s s e d  a b o v e .  T h e  l a n g u a g e  o f  t h e  p r o v i s i o n  is a m b i g u o u s ,  and. t h e  l e g i s l a t i \  
h i s t o r y  o n  i t  i s  s p a r s e .  I t  is, h o w e v e r ,  s i m i l a r  t o  l a n g u a g e  in t h e  F e d e r a l  
L a n d  M a n a g e m e n t  A c t  o f  19 7 6  ( F L P M A ) . A s  a r e s u l t  o f  t h a t  l a n g u a g e ,  F E R C  and 
t h e  D e p a r t m e n t  o f  I n t e r i o r  h a v e  e n g a g e d  i n  a l o n g s t a n d i n g  d i s p u t e  o v e r  w h o  
h a s  c o n t r o l  o v e r  p o w e r  p r o j e c t s  o n  F e d e r a l  l a n d s ,  w i t h  e a c h  a g e n c y  c l a i m i n g  
t h a t  it h a s  c o n t r o l .

C o n c l u s i o n

T h e  c o n f l i c t i n g  p r o v i s i o n s  o f  A N I L C A  m a k e s  i t  d i f f i c u l t  t o  d e t e r m i n e  
w h e t h e r  a p o w e r  p r o j e c t  c a n  b e  b u i l t  o n  G r a c e  L a k e .  T h e  m a t t e r  is o n e  t h a t  
w i l l  p r o b a b l y  b e  r e s o l v e d  in t h e  c o u r t s ,  w i t h  t h e  o u t c o m e  of  s u c h  a s u i t  
u n c e r t a i n .  B a s e d  o n  t h e  f a c t  t h a t  C o n g r e s s -  (and t h e  e n v i r o n m e n t a l i s t s )  w e r e  
c o n c e r n e d  e n o u g h  a b o u t  p r e s e r v i n g  t h i s  a r e a  t o  d e s i g n a t e  it as b o t h  a 
w i l d e r n e s s  a rea, ai._ a  n a t i o n a l  m o n u m e n t ,  a n y  a t t e m p t  to h a v e  a n y  d e v e l o p m e n t  
in t h e  M i s t y  F j o r d s  N a t i o n a l  M o n u m e n t  W i l d e r n e s s  is l i k e l y  to  r e s u l t  in 
l i t i g a t i o n  b y  t h e  e n v i r o n m e n t a l i s t s .  W h o e v e r  t r i e s  t o  d e v e l o p  a p o w e r  p r o j e c t  
a t  G r a c e  L a k e  is b u y i n g  a l a w s u i t .  In a d d i t i o n ,  an e l e c t r i c  t r a n s m i s s i o n  
l i n e  a c r o s s  t h e  M i s t y  F j o r d s  N a t i o n a l  M o n u m e n t  W i l d e r n e s s  a r e a  f r o m  G r a c e  
L a k e  m i g h t  h a v e  t o  b e  a p p r o v e d  b y  C o n g r e s s .  A l t h o u g h  it w o u l d  b e  p o s s i b l e  
t o  g e t  S e n a t e  a p p r o v a l  f o r  s u c h  a line, i t  is d o u b t f u l  w h e t h e r  t h e  H o u s e  
I n t e r i o r  a n d  I n s u l a r  A f f a i r s  C o m m i t t e e  w o u l d  r e p o r t  o u t  a R e s o l u t i o n  o f  
A p p r o v a l .



United States 
Department of 
Agriculture

Forest
Service RO P.O. Box 1C28 

Juneau, AK 99802

Repfy to: 

Oats:

1.510

APR 18 1963

Honorable Bettye Fahrenkamp 

Chairperson, Resources Committee 
AJuska State Legislature 
Pcuch V

Juneau, AK 99811

Dear Ms. Fahrenkamp:

Regarding Senate Joint Resolution No. 21, the Forest Service recognizes the 
importance and need for hydroelectic power for Ketchikan, and that Ketchikan 

is partially dependent on fossil fuel for its generation of electrical power.

Additionally, we recognize that several potential power sites are located 

within conservation system units in Southeast Alaska, including Lake Grace in 
the Misty Fiords National Monument Wilderness. Based on a February 15, 1983 

meeting between the Regional Forester and Senator Murkowski, we have agreed to 
prepare: a friap which identifies all hydroelectric power isite withdrawals 

located within the Tongass National Forest conservation system units. We 
expect this map to be completed by May 15, 1983.

Development of hydroelectric sites within established Wilderness may be 
permitted with approval of the President. Associated transmission facilities 

may also be permitted with approval of the President and Congress. The 
applicable laws include ANILCA Section 503e, ANILCA Title 11, Wilderness Act 

Section 4(d)4, Federal Power Act, and National Environmental Policy Act. We 
understand the authorities of the Wilderness Act Section 4(d)A have never been 
exercised.

In accordance with these laws, the Forest Service will work with cooperating 
agencies such as the Federal.Energy Regulatory Commission, to expedite the 

processing of future applications on Lake Grace or other sites. The Federal 
Energy Regulatory Commission would probably be the lead agency in this matter.

With the necessary Presidential and Congressional approvals, authority 

currently exists to approve access and development of a hydroelectric facility 

and transmission lines within established Wilderness.



■ -----------------------

Honorable Bettye Fahrenkamp

Again, we recognize the importance and need of hydroelectric power to 

Ketchikan and other communities. The development of Lake Grace and other 
Southeast Alaska sites could be accomplished through an inter-tie system. We 

would be pleased to work with the State and others in the study of proposals 
for such a system.

Sincerely,

A. SANDOR 

Regional Forester
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FLOOR COMMENTS FOR

CSSJR 29 (Res)

The essence of the resolution is to urge the ERA to grant the two 
pulp mills a variance from the national effluent discharge standards for 
the type and volume of pulp they produce.

They currently discharge 75 lbs of effluent per ton of pulp 
manufactured, and are operating under a variance from the required 
standard of 60 lbs/ton. The new "guideline best practical technology" 
standard is 46 lbs/ton, for which the mills have requested a variance.

To comply with the new standards would require that the mills 
burn a sludge produced by furth er processing of the e ffluent, which 
according to DEC, would foul the air beyond acceptable levels. On the 
other hand, the effluent level being discharged into the bays on which 
the mills are located has net adversely affected water q u a lity ,  and 
would not be appreciably improved by the further treatment.

The question involves not merely the mills inability or 
unwillingness to meet an EPA standard of treatment for treatment's 
sake, but should be examined in economic terms. These include not 
only the cost to the mills of complying, and the devastating cost to the 
communities, the region and the state if  they close rather than comply, 
but also the economics of the international dissolving pulp market. The 
EPA and the Alaska mills have gotten an enormous amount of pressure 
to comply from representatives of the three competing mills in 
Washington state, as well as the public officials of that state. It is 
important to bear in mind the connection between IT T  Rayonier and the 
competing pulp mills in Port Alice, EJC. where EPA standards are not in 
effect.

5 6 .
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Forest Service Presentation to the House Resources Committee, 
Alaska Legislature, Regarding 

HJR 54 —  "Supporting Variance Requests 

by Pulp Mills in Southeast Alaska"

3:00 p.m., January 23, 1984, Room 118, Alaska Capitol Building 

Konrad B. Reinke, Director, Office of Information

The Forest Service is pleased to provide testimony on House Joint Resolution 

54 relating to EPA's decision ^o deny the Fundamentally Different Factor 

Variance for secondary treatment of effluent from Alaskan pulpmills. James S. 

Watson, former Ketchikan Area Forest Supervisor, presented testimony on this 

matter to the EPA at a hearing in Ketchikan on May 11, 1976, concerning 

secondary treatment for the Ketchikan Pulp Company. Forest Service 

Supervisors Gee and Green also provided testimony to EPA on the subject at two 

hearings in November, 1983.

The significance of the timber industry to the economy of Alaska is fully 

recognized by the Forest Service. At the same Lime, the Forest Service is in 

full agreement with objectives of the Clean Water Act. We believe that a 

healthy timber-based economy can exist within the framework of this Act.

The value of the pulp industry to the economy of Southeast Alaska has been 

recognized since near the turn of the century. The efforts of many Alaskans 

during the first half of the century were instrumental in the development of 

the pulp industry in Alaska during the early 1950's. Some of the original and 

still valid objectives are: (1) encouraging the development of Alaska, (2)

the establishment of new industry with a commercially sound and permanently 

economical basis while providing due regard for the protection of the natural 

resources of Alaska, and (3) specifically for the establishment of the 

pulpinill industry for the efficient utilization of forest products.

The nature and composition of the commercial forests of Southeast Alaska along 

with Pacific Rim markets dictate the type of industry needed Lo efficiently 

utilize Che timber. Most of the timber stands are mature and overmature 

western hemlock with considerable defect. The optimal market for these stands 

is pulpwood. Without the pulp market, less than one-half of these stands 

woul 1 be marketable. There is no feasible economical opportunity to harvest 

saw logs only with such operations being ilviculturally or environmentally 

acceptable. Integrated and balanced markets for both pulpwood and saw legs 

are key to sustaining the timber base economy of Southeast Alaska.

The Sitka and Ketchikan pulpmills provide the only economic outlet for 

pulpwood in Southeast Alaska. The plants have a total capacity of 392,000 

short tons of pulp annually. Approximately 334 MMBF of logs are required each 

year for this production level. The materral comes from National Forest,

State of Alaska, and Alaska Native Corporation lands.



Closure of one or both mills will have a significant impact on Southeast 

Alaska and reverse decades of effort on the part of many to strengthen and 

diversify the economy. Well over 2,500 jobs could be lost to the Regional 

economy with the closure of these pulpmills.

We have recently evaluated the effects of closure of both pulp mills upon the 

economy of Alaska. A conservative estimate of the direct and indirect 

reduction in income as a result of the closure of both mills is $147.6 million 

annually. This estimate assumes no alternative market for pulp logs and 

hemlock cant production can continue independent of pulp production.

This was derived by using the Alaska Interactive Policy Analysis Simulation 

System developed by the Forest Service (Pacific Northwest Forest and Range 

Experiment Station) in cooperation with the University of Minnesota.

Indirectly, the pulp inductry has also provided benefits to Alaska and the 

country as a whole that exceeded the original objectives. These benefits 

relate to the continuing development of a critically needed ground 

transportation network in Southeast Alaska and the balance of payments through 

heavy export of timber products from Alaska.

An example of the benefits to the transportation network is the approximately 

70 miles of State highway system on Prince of Wales Island which links several 

island communities to the Alaska Marine Highway system. These State highways 

were developed by improving existing roads that wre originally constructed for 

the harvest of timber. Currently there are about 300 miles of State highways 

in Alaska that were developed in this fashion, and more are planned.

Since most of Alaska's wood products are exported, indirect benefits may be 

more significant than the direct contribution to the Nation's economy. Alaska 

has historically exported many of its resource-based products in raw or 

semi-processed form. Logs, lumber, dissolving pulp, minerals, fish, and 

natural gas are the primary exports. Alaska major trading area is the Pacific 

Rim, accounting for nearly two-thirdu of Alaska's domestic and foreign trade. 

Japan is Alaska's principal trading partner representing more than 90 percent 

of Alaska's foreign import/export trade. The value of forest products 

exported has increased roughly 65 percent since 1976, with the greatest growth 

in round log and pulp exports. Forest exports represent approximately 

one-quarter of the total value of exports from Alaska, or about $190 million 

dollars in 1983.

However, Alaska is supplying less than 1 percent of the total volume of wood 

being used in Japan, South Korea, the Peoples Republic of China, and Taiwan. 

Competition from Canada and other exporting countries is keen. Purchasers of 

National Forest timber in Alaska must meet much higher utilization, 

environmental practices, and primary manufacturing requirements than those 

required by these competing countries. These requirements add to the cost of 

production, and with the current poor market situation both the long-term pulp



timber sales are at or near "base rates" with little room to absorb additional 

production costs. Under present markets, these two pulpmills may not be able 

to operate if these requirements are to be imposed at this time.

Although we foresee some improvement in markets for the next rate 

redeterminations on the long-term sales, there is little chance that markets 

will improve to the point of absorbing the construction and operating costs of 

the additional secondary treatment requirements being considered. To date the 

mills have spent approximately $49 million for environmental protection 

measures.

In our statement we have avoided making judgments on the impacts of effluent 

discharge on water quality. We recognize that the law simply does not provide 

for consideration of effects on receiving waters as the criterion for granting 

a variai.:e. However, requiring sizeable expenditures if there is no 

improvenint in water quality would seem inconsistent with the objective of 

environmental protection as well an the efforts to improve the competitive 

position of the United States in world markets.
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M y  n a m e  is E d  F i s h e r  a n d  I a m  m a n a g e r  o f  t h e  W a r d  C o v e  

o p e r a t i o n s  o f  L o u i s i a n a - P a c i f i c  C o r p o r a t i o n ,  K e t c h i k a n  D i v i s i o n .  

I a m  h e r e  n o t  o n l y  o n  b e h a l f  o f  L o u i s i a n a - P a c i f i c  C o r p o r a t i o n  b u t  

a l s o  o n  b e h a l f  o f  t h e  a p p r o x i m a t e l y  800 e m p l o y e e s  w h o  h a v e  b e e n  

o f f e r e d  t h e  o p p o r t u n i t y  to  p u r c h a s e  t h e  K e t c h i k a n  D i v i s i o n  w h i c h  

i n c l u d e s  a p u l p  m i l l ,  t h r e e  s a w m i l l s  a n d  v a r i o u s  l o g g i n g  

f a c i l i t i e s .  O n  b e h a l f  o f  t h o s e  e m p l o y e e s ,  I w o u l d  l i k e  to t h a n k  

t h i s  c o m m i t t e e  f o r  the o p p o r t u n i t y  t o  b e  h e r e  t o d a y .

A s  y o u  are a w a r e ,  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  is 

p r e s e n t l y  c o n s i d e r i n g  t h e  r e q u e s t s  o f  L o u i s i a n a - P a c i f i c  in 

K e t c h i k a n  a n d  A l a s k a  L u m b e r  a n d  P u l p  in S i t k a  f o r  a F u n d a m e n t a l l y  

D i f f e r e n t  F a c t o r s  V a r i a n c e  f r o m  t h e  C l e a n  W a t e r  A c t  g u i d e l i n e  

l i m i t a t i o n s  on w a s t e  s t r e a m  e f f l u e n t s  a p p l i c a b l e  to the P u l p  a n d  

P a p e r  I n d u s t r y .  M a n y  o f  the c r i t e r i a  in a s s e s s i n g  t h e  

a p p l i c a b i l i t y  o f  t h e  v a r i a n c e  p r o v i s i o n s  a r e  q u i t e  t e c h n i c a l  a n d  

p e r h a p s  b o r i n g  in n a t u r e ,  h o w e v e r  t h i s  p r o c e d u r e  w a s  p r o v i d e d  as 

a m e c h a n i s m  to e n a b l e  t h e  A g e n c y  to  t a i l o r  t h e  r e q u i r e m e n t s  o f  

the C l e a n  W a t e r  A c t  to i n d i v i d u a l  m i l l s  w h i c h  e x h i b i t  s i g n i f i c a n t  

d i f f e r e n c e s  f r o m  t h o s e  c o n t e m p l a t e d  b y  the a g e n c y  in e s t a b l i s h i n g  

N a t i o n a l  W a t e r  E f f l u e n t  G u i d e l i n e s .

B o t h  A l a s k a n  M i l l s  q u a l i f y  for t h i s  t a i l o r i n g  u n d e r  the F D F  

v a r i a n c e  p r o c e d u r e s .  T h e  m i l l s  r e q u e s t s  h a v e  b e e n  b e f o r e  the 

A g e n c y  s i n c e  the C a i t e r  A d m i n i s t r a t i o n  o v e r  3 1/2 y e a r s  ago. It 

is c l e a r  t h a t  the A g e n c y  has t h e  p o w e r  to g r a n t  the v a r i a n c e s  a n d  

the l e g a l  b a s i s  to e x e r c i s e  t h a c  p o w e r .  T h e  c o n s t r a i n t s  p l a c e d

H o n o r a b l e  M e m b e r s  of the House R e s o u r c e s  Committee:



o n  t h e  A l a s k a n  m i l l s  c o m p a r e d  t o  t h e  m i l l s  in t h e  L o w e r  48 a r e  

f u n d a m e n t a l l y  m o r e  a d v e r s e  t h a n  t h o s e  c o n s i d e r e d  in t h e  g u i d e l i n e  

d e v e l o p m e n t  d o c u m e n t s .  T h e s e  c o n s t r a i n t s  a r e  c o m m o n  to S o u t h e a s t  

A l a s k a .  T h e  m i l l s  a r e  f a c e d  w i t h  g e o g r a p h i c a l  l i m i t a t i o n s  

p r e v e n t i n g  l a n d f i l l i n g  o f  w a s t e  m a t e r i a l s .  T h e y  a r e  a l s o  

r e q u i r e d  to g e n e r a t e  t h e i r  o w n  p o w e r .  T h e r e  is l i m i t e d  s p a c e  f o r  

p l a n t  e x p a n s i o n  a n d  c o n s t r u c t i o n  c o s t s  are s i g n i f i c a n t l y  g r e a t e r .  

A t  t h e  s a m e  t i m e  the d i l u t i o n  a n d  b u f f e r i n g  e f f e c t s  o f  t w e n t y  

foot t i d e s  e v e n  f u r t h e r  r e d u c e  t h e  m i n i m a l  e f f e c t s  o f  t h e  p r e s e n t  

e f f l u e n t  l e v e l s  o n  r e c e i v i n g  w a t e r s .

L P K  h a s  s p e n t  $ 5 2 . 5  m i l l i o n  in 1980 d o l l a r s  o n  p o l l u t i o n  

c o n t r o l  p r o j e c t s  to d a t e  w h i c h  h a s  r e d u c e d  B O D ^  p o l l u t a n t s  to a 

d i s c h a r g e  l e v e l  o f  75 lb o f  p o l l u t a n t / t o n  o f  p u l p  p r o d u c e d  t h u s  

e l i m i n a t i n g  93% o f  t h e  t o t a l  d i s c h a r g e .  T h e  t o t a l  a n n u a l  c o s t  to 

o p e r a t e  t h i s  e q u i p m e n t  a m o u n t s  to $ 5 5 , 0 0 0 / d a y .  If the m i l l s  w e r e  

r e q u i r e d  t o  g o  to B P T  o r  B e s c  P r a c t i c a b l e  T r e a t m e n t  L e v e l s  o f

4 6 . 8  lb o f  p o l l u t a n t / t o n  o f  p u l p  p r o d u c e d ,  t h i s  w o u l d  be  an 

i n c r e m e n t a l  r e d u c t i o n  o f  3 . 0 %  a n d  h a s  b e e n  e s t i m a t e d  to c o s t  $35 

m i l l i o n .

It s h o u l d  b e  n o t e d  t h a t  in r e a c h i n g  o u r  p r e s e n t  le v e l ,  w e  

h a v e  u s e d  u p  m u c h  o f  o u r  m a r g i n  o f  s a f e t y  i n  o u r  e n e r g y  s y s t e m  

a n d  m u s t  t h e r e f o r e  r e p l a c e  t h a t  e n e r g y  b y  b u r n i n g  g r e a t e r  

q u a n t i t i e s  o f  oil. T h e s e  a d d i t i o n a l  c o s t s  in e n e r g y  r e s t o r a t i o n  

if r e q u i r e d  to g o  to B P T  a r e  i n c l u d e d  a t  t h e  $35 m i l l i o n  d o l l a r  

f i g u r e .  T h e  t o t a l  a n n u a l  o p e r a t i n g  c o s t  a s s o c i a t e d  w i t h  t h i s  3% 

r e d u c t i o n  is an  a d d i t i o n a l  $ 2 8 , 0 0 0 / d a y .  T h i s  r e p r e s e n t s  a 50% 

i n c r e a s e  o v e r  p r e s e n t  e n v i r o n m e n t a l  o p e r a t i n g  c o s t s  f o r  a v e r y

2



insig- "  i m p r o v e m e n t  in t o t a l  m i l l  d i s c h a r g e s  a n d  a c c o r d i n g

to  o u r  o r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  w i l l  r e s u l t

in n o  pex xe i m p r o v e m e n t  in W a r d  C o v e  w a t e r  q u a l i t y .

L P K  p r o d u c e s  s p e c i a l t y  d i s s o l v i n g  p u l p  m a r k e t e d  w o r l d  w i d e .  

85% o f  o u r  p r o d u c t i o n  o v e r  t h e  l a s t  3 y e a r s  w a s  sol*, in t h e  

E x p o r t  M a r k e t  b r i n g i n g  $50 m i l l i o n  a y e a r  i n t o  the ’Jn i t e d  S t a t e s  

a n d  t h u s  i m p r o v i n g  the U n i t e d  St. o a l a n c e  o f  p a y m e n t s .  T h e  

i n d u s t r y  a l s o  h a s  a m a j o r  i m p a c t  o n  S o u t h e a s t  A l a s k a  as i n d i c a t e d  

b y  t h e  U S F S  t e s t i m o n y  at a S e n a t e  R e s o u r c e s  C o m m i t t e e  h e a r i n g  o n  

J a n u a r y  17. T h e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  i n d i c a t e d  t h a t  the 

tw o  m i l l s  w e r e  r e s p o n s i b l e  for i n j e c t i n g  5 1 4 7 . 6  m i l l i o n  i n t o  t h e  

S o u t h e a s t  E c o n o m y  e a c h  y e a r .  T h e r e  is a n e e d  for a n  i n t e g r a t e d  

F o r e s t  P r o d u c t s  I n d u s t r y  in A l a s k a .  W i t h o u t  a P u l p  M i l l  to 

c o n s u m e  t h e  30 to 40% o f  the T o n g a s s  w h i c h  is too l o w  in q u a l i t y  

to saw, the T i m b e r  i n d u s t r y  w i l l  c e a s e  to e x i s t  as w e  k n o w  it 

now. If t h e  K e t c h i k a n  D i v i s i o n  w e r e  to c l o s e ,  t h e  i m p a c t s  w o u l d  

be d e v a s t a t i n g .  L P K ' s  a n n u a l  p a y r o l l  is $23 m i l l i o n  a n d  b e n e f i t s  

a r e  $7 m i l l i o n .  L P K  i n j e c t s  a d d i t i o n a l  m o n e y  i n t o  t h e  e c o n o m y  o f  

S o u t h e r n  S o u t h e a s t  A l a s k a  t h r o u g h  T o w i n g  ($3 m i l l i o n ) , L o c a l  

p u r c h a s e s  ($25 m i l l i o n  i n c l u d i n g  c o n t r a c t s  w i t h  l o g g e r s ) , a n d  

R o a d  B u i l d i n g  ($15 m i l l i o n )  .

A l t h o u g h  the m a r k e t s  h a v e  s u f f e r e d  t h r o u g h  t h e  l a s t  3 y e a r s  

r e c e s s i o n ,  L P K  h a s  m a n a g e d  to a g r e s s i v e l y  m a i n t a i n  s a l e s  v o l u m e s .  

V o l u m e  w a s  m a i n t a i n e d  a t  g r e a t  c o s t s  to t h e  c o m p a n y ' s  

p r o f i t a b i l i t y ,  w i t h  the e x p e c t a t i o n  t h a t  w h e n  m a r k e t s  r e t u r n e d  to 

m o r e  n o r m a l  l e v e l s ,  L P K  w o u l d  h a v e  m a n a g e d  to d e v e l o p  a s t e a d y  

l o n g  t e r m  c u s t o m e r  b a s e  a n d  t h u s  e n s u r e  that t h e  c o m p a n y  w o u l d  be

3



a b l e  t o  t a k e  full a d v a n t a g e  o f  a.i e c o n o m i c  r e c o v e r y .  In s p i t e  o f  

e x t e n s i v e  c o s t  s a v i n g s  a n d  a t t e m p t s  to  r e d u c e  t h e  a v e r a g e  

d e l i v e r e d  c o s t  o f  lo g s  to o u r  m a n u f a c t  iring f a c i l i t i e s ,  L P K  h a s  

c o n t i n u e d  t o  ’os e  m o n e y .  L P  h a s  in f a c t  d e c i d e d  to l e a v e  A l a s k a .  

A f t e r  a t t e m p t i n g  u n s u c c e s s f u l l y  to m a r k e t  t h e  A l a s k a n  o p e r a t i o n s  

w o r l d w i d e ,  L o u i s i a n a - P a c i f i c  o f f e r e d  t o  s e l l  t h e  f a c i l i t i e s  to 

th e  E m p l o y e e s .

T h e  K P C  T.. p l o y e e s  E S O T  S t u d y  C o m m i t t e e  w a s  f o r m e d  as a 

r e p r e s e n t a t i v e  e m p l o y e e  g r o u p  to s t u d y  t h e  f e a s i b i l i t y  o f  

c o n t i n u e d  o p e r a t i o n s  u n d e r  E m p l o y e e  o w n e r s h i p .  A l t h o u g h  it m a y  

s e e m  p r e s u m p t u o u s  for an E m p l o y e e  o w n e d  c o m p a n y  t o  b e l i e v e  t h a t  

it c a n  d o  w h a t  LP a n d  A L P  h a v e  f a i l e d  t o  d o  o v e r  t h e  l a s t  3 

y e a r s ,  ie., s h o w  a p r o f i t ,  the g r o u p  p r e s e n t l y  f e e l s  it is 

p o s s i b l e  if c e r t a i n  e v e n t s  o c c u r .  O u r  p r e s e n t  p l a n s  if  w e  a r e  

s u c c e s s f u l  in p u r c h a s i n g  t h e  o p e r a t i o n s  i n c l u d e  c o s t  s a v i n g s  

t h r o u g h  m o d e r n i z a t i o n  o f  t h e  e q u i p m e n t ,  d e c r e a s i n g  l a b o r  c o s t s ,  

i n c r e a s i n g  p r o d u c t i v i t y  a n d  d e c r e a s i n g  t h e  c o s t  o f  r a w  m a t e r i a l s  

b y  w o r k i n g  w i t h  t h e  U n i t e d  S t a t e s  F o r e s t  S e r v i c e .

If an a d d i t i o n a l  c a p i t a l  i n v e s t m e n t  w h i c h  n a s  n o  r e t u r n  is 

f o r c e d  u p o n  the c o m p a n y  for p o l l u t i o n  c o n t r o l  t h e n  t h e  r e s u l t  

w o u l d  be t h a t  m u c h  m o r e  s a v i n g s  w h i c h  n e c e s s a r i l y  m u s t  be f o u n d  

e l s e w h e r e .  T h e  t a s k  is e x t r e m e l y  d i f f i c u l t  a n d  r i s k y  at b e s t  a n d  

w o u l d  be a l m o s t  i m p o s s i b l e  i f  an  e x t r a  l a y e r  o f  c o s t  w e r e  a d d e d  

by  t h e  EP A .  P l e a s e  s u p p o r t  the a t t e m p t  t o  m a k e  o u r  c o m p a n y  a n  

A l l  A l a s k a n  y e a r  r o u n d  i n d u s t r y  to p r o v i d e  jobs in A l a s k a  a n d  

m o n e y  for f u r t h e r  i n v e s t m e n t  in A l a s k a ' s  F u t u r e .  T h a n k  y o u  o n  

b e h a l f  of all the E m p l o y e e s  a n d  t h e i r  f a m i l i e s .

4



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

I Revision Date:
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FISCAL NOTE ANALYSIS 
House Joint Resolution No. 54

Supporting Variance Request by 
Pulp Mills in Southeastern Alaska

Passage of this resolution will not impact state capital funds or federal 

grant funds.

If the U.S. Environmental ProU.cion Agency denies the pulp mills' variance 

request, an estimated 6,000 jobs will be directly or indirectly impacted 

(Department of Commerce and Economic Development estimate). The projected 

fiscal impact of this on the state's future capital budget in terms of 

increased unemployment benefits, lost loans, et.al. cannot now be accurately 

estimated.

ADEC
January 12, 1904
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COMMENTS 
HOUSE JOINT RESOLUTION NO. 54

Supporting Varience Request By 
Pulp Mills In Southeastern Alaska

The department does not support EPA's tentative decision to deny the pulp 
mill's request for a variance. In an effort to protect the environment 
EPA has ar, equal responsiblitiy to realize and consider the effects these 
regulations will have on other parts of the environment and on the people 
for whom the environment was created. We do not advocate relaxation of 
state witer quality standards. Based on our review of water quality 
surveys, it is our opinion that the existing discharge'.* are causing 
an adverse impact on the receiving water. We recognize EPA's difficulty 
in properly applying their requirements to Southeastern Alaska's unique 
environment. It is important thaL the federal government find ways to 
allow Alaska's pulp mill industry to continue while doing so.

ADEC
January 17, 19B4



M E M O R A N D U M

To: Rep. Ringstad

From: Committee Staff

Date: January 18, 1984

Re: Individuals contacted for meeting on HJR 54

NAME

Wally Kubley 

Jim Clark

Billie T re n t

Alex V iteri

Ray Gillespie 

Lennie Boston

ASSOCIATION

LPK

ALP

DEC Liaison

Water Quality 
Management/DEC

Gov's Liaison

Gov's office

Wally Scarborough EPA/Juneau

John Sanders 

Jay Nelson

6 r (>U\C K f  W/P
i

USFS/Juneau

NUMBER

586-2660

586-3340

465-2600

465-2653

465-3500

465-3500

586-7619

586-7263

AK Environ. Lobby 586-2345

/  A X ': ' /.(A in  tfClr I j f y  j/ f Z \ i  r -

COMMENT

Left message with 
Wendte's office

Left message with 
his secretary. He 
is in Japan, will 
be back 1/23/84.

Will have someone 
attend

Will attend

Left msg. w /secty 

Left msg. w/secty 

Will attend 

Left msg. w/secty 

Will attend 

*l$4. k/
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W e  a r e  a s k i n g  E P A  to a v o i d  a n e e d l e s s  t h r e a t  to

t h e  v i a b i l i t y  of  t h e  t w o  p u l p  m i l l s  a n d  t o  t h o u s a n d s  of

p r i m a r y  a n d  a s s o c i a t e d  j o b s  in  o u r  S t a t e .  W e  a r e  n o t  

a s k i n g  EPA to a v oid this t h r e a t  at the ri s k  of d e g r a d i n g  

t h e  e n v i r o n m e n t  o r  a b a n d o n i n g  t h e i r  o f f i c i a l  r e s p o n s i ­

bil it i e s  .

In EPA's e f f o r t  to d e v e l o p  o u r  n a t i o n ' s  w a t e r

q u a l i t y  p r o g r a m ,  i t  h a s  a n  o b l i g a t i o n  t o  c o n s i d e r  t h e  

e f f e c t s  o f  i t s  c o n t r o l s  o n  s p e c i f i c  g e o g r a p h i c a l  a r e a s  

a n d  i n  l i g h t  of o t h e r  e n v i r o n m e n t a l  i m p a c t s .  In t h e  c a s e  

o f  A l a s k a ' s  t w o  p u l p  m i l l s ,  E P A  m u s t  c o n s i d e r  this.

T h e  t w o  m i l l s ,  i n  S i t k a  a n d  K e t c h i k a n ,  a r e

s t i l l  r e e l i n g  f r o m  t h e  e f f e c t s  o f  a n a t i o n - w i d e  d e p r e s ­

sio n ,  a s  is t h e  n a t i o n ' s  e n t i r e  t i m b e r  a n d  p u l p  i n d u s t r y .  

T h e  m i l l s  a r e  b e i n g  t o l d  t o  s p e n d  m i l l i o n s  o f  d o l l a r s  f o r  

a n  e n v i r o n m e n t a l  i m p r o v e m e n t  t h a t  c a n n o t  be m e a s u r e d  in 

t e r m s  o f  a p p r e c i a b l e  o r  s i g n i f i c a n t l y  i m p r o v e d  w a t e r  

q u a l i t y ,  a n d  w h i c h  m a y  r e s u l t  i n  d i s c e r n i b l e  a i r  q u a l i t y  

d e g r a d a t i o n .

In t h e  p a s t ,  w h e n  w e  f a c e d  t h e  q u e s t i o n  o f  h o w  

t o  a c h i e v e  t h e  m u t u a l l y - s h a r e d  g o a l  o f  c o s t  e f f e c t i v e  

e n v i r o n m e n t a l  p r o t e c t i o n ,  t h e  F e d e r a l  E P A  a n d  t h e  S t a t e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  h a v e  a l w a y s  

w o r k e d  c l o s e l y  t o g e t h e r  to o b t a i n  a s a t i s f a c t o r y  r e s o l u­

t i o n .  U s u a l l y ,  e v e r y o n e  h a s  e n g a g e d  i n  s o m e  g i v e - a n d -  

t a k e  a n d  t h e n  c o n c l u d e d  a n  a g r e e m e n t .  In o r d e r  to c o n ­

t i n u e  t h i s  h i s t o r y  o f  c o o p e r a t i o n ,  I h o p e  t h e s e  h e a r i n g s  

d o  n o t  s e r v e  to s t a r t  a c o n f r o n t a t i o n .  T h e y  m u s t  be t he 

b e g i n n i n g  o f  a n e w  a t t e m p t  a t  d i a l o g u e .  A f r e s h  e f f o r t  

f o c u s e d  o n  r e a c h i n g  a n  a g r e e m e n t  a c c e p t a b l e  to the S t a t e  

a n d  t o  E P A  is o f  c r u c i a l  i m p o r t a n c e  t o  me. I c o m m i t  

m y s e l f  a n d  m y  A d m i n i s t r a t i o n  t o  t h i s  g o a l  a n d  a s k  t h a t



At m y  request, C o m m i s s i o n e r  Ne v e  has d e v e l o p e d  

o p t ions a v a i l a b l e  to the S t ate to deal w i t h  EPA's t e n t a­

tive decision, i n c l u d i n g  a r e v i e w  of the State's r e s p o n­

sibilities and o b l i g a t i o n s  u n d e r  S e c tion 401 of the C lean 

W a t e r  Act, a n d  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  Act. T h e y  

h a v e  b e e n  p r o v i d e d  to m e  a n d  w e  a r e  a s s e s s i n g  t h e s e  o p­

tions carefully. To a l l o w  t i m e  to w o r k  t o gether w i t h  EPA 

a n d  to e x p l o r e  c o l l e c t i v e l y  t h e s e  o p t i o n s ,  I w o u l d  li k e  

to reque- t t h a t  E P A  e x t e n d  t h e  p u b l i c  c o m m e n t  p e r i o d  on 

the p r o p o s e d  w a t e r  d i s c h a r g e  permits.

To be sure that the public docket is complete, 

I w o u l d  a l s o  l i k e  to s u b m i t  as w r i t t e n  t e s t i m o n y  the 

letter I sent last m o n t h  w i t h  a t t a c h m e n t s  to EPA A d m i n i s­

tra t o r  Ruckelshaus. The a t t a c h m e n t s  include the Alaska 

D e p a r t m e n t  of E n v i r o n m e n t a l  Conservation's t e s t i m o n y  at 

the p r e v i o u s  h e a r i n g  on the issues being d i s c u s s e d  today, 

and v a r i o u s  letters f r o m  Al a s k a  residents w h i c h  discuss 

t hese issues.

J 0 D G E  YOST: Y o u ' v e  g o t  a b o u t  a m i n u t e ,  G o v e r ­

nor.

G O V E R N O R  SHEFFIELD: And in conclusion, I w o u l d

s i m p l y  like to r e i t e r a t e  that denial of these waivers, if 

it w e r e  to occur, wi l l  have a s i g n i f i c a n t  a d v e r s e  imp a c t  

on m y  S t a t e ,  b o t h  e c o n o m i c a l l y  a n d  e n v i r o n m e n t a l l y .
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S e n a t e

Committee on Resources
TO: S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

DATE:

RE: H e a r i n g  o n  S J R  29, S u p p o r t i n g  v a r i a n c e  r e q u e s t s  b y  
p u l p  m i l l s  in S o u t h e a s t  A l a s k a .

J a n u a r y  13, 1984

On M o n d a y ,  J a n u a r y  16, 1984 at 2:30 p m  in t h e  B e l t z  Room, 
the S e n a t e  R e s o u r c e s  C o m m i t t e e  w i l l  h e a r  S J R  29, S u p p o r t i n g  
v a r i a n c e  r e q u e s t s  b y  p u l p  m i l l s  in S o u t h e a s t  A l a s k a .

The A l a s k a  L u m b e r  a n d  P u l p  C o m p a n y  (ALP) , n e a r  Sit k a ,  c:.d 
L o u i s i a n a - P a c i f i c / K e t c h i k a n  ( L P / K ) , n e a r  K e t c h i k a n ,  b o t h  
e n g a g e d  in the p r o d u c t i o n  o f  d i s s o l v i n g  s u l f i t e  p u l p ,  h a v e  
r e q u e s t e d  a w a i v e r  f r o m  the n a t i o n a l  w a t e r  p o l l u t i o n  s t a n d a r d s .  
T h e s e  s t a n d a r d s  a r e  to be  m e t  b y  all p o i n t  s o u r c e  d i s c h a r g e r s  
p u r s u a n t  to the C l e a n  W a t e r  Act.

In 1972, s t a n d a r d s  w e r e  e s t a b l i s h e d  to l i m i t  the e f f l u e n t  
d i s c h a r g e  f r o m  p u l p  m i l l s  n a t i o n w i d e .  B e c a u s e  of the " p e c u l i a r  
land, e n e r g y ,  and l o g i s t i c  c o n s t r a i n t s "  w h i c h  the E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n c y  (EPA) a s s o c i a t e d  w i t h  A L P  a n d  L P / K ,  in 1974 
t h e y  a p p l i e d  for a n d  w e r e  g r a n t e d  p e r m i t s  a l l o w i n g  g r e a t e r  
e f f l u e n t  d i s c h a r g e  t h a n  p u l p  m i l l s  n a t i o n w i d e .  [75 l b s . / t o n  
d a i l y  a v e r a g e ,  as c o m p a r e d  to 60 l b s . / t o n  n a t i o n w i d e . ]  In 
1977, .national s t a n d a r d s  w e r e  c h a n g e d  to l i m i t  d i s c h a r g e  to
46.8 l b s . / t o n .

W h e n  the A L P  a n d  L P / K  p e r m i t s  e x p i r e d  in 1979, the p u l p  
m i l l s  r e q u e s t e d  a c o n t i n u e d  v a r i a n c e  f r o m  E P A  to  a l l o w  
d i s c h a r g e  at the l e v e l  d e t e r m i n e d  in 1974 (75 l b s . / t o n ) .  E P A  
r e g u l a t i o n s  p r o v i d e  t h a t  u p o n  f i n d i n g  f a c t o r s  r e l a t i n g  to a 
p a r t i c u l a r  d i s c h a r g e  t h a t  a r e  " f u n d a m e n t a l l y  d i f f e r e n t "  f r o m  
t h e  f a c t o r s  c o n s i d e r e d  b y  E P A  in e s t a b l i s h i n g  the n a t i o n a l  
s t a n d a r d s ,  a l t e r n a t i v e  e f f l u e n t  l i m i t a t i o n s  m a y  be  e s t a b l i s h e d  
f or t h a t  d i s c h a r g e .  T h e  b a s i s  o f  A L P  a n d  L P / K ' s  v a r i a n c e  
r e q u e s t  c e n t e r e d  a r o u n d  fo u r  factors:
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1) L a c k  of  l a n d  f o r  d i s p o s a l  of w a s t e w a t e r  solids.

2) N o n - w a t e r  q u a l i t y  e n v i r o n m e n t a l  i m p a c t s ,  p a r t i c u l a r l y  
u n a v a i l a b i l i t y  o f  e x t e r n a l  p o w e r  sou r c e s .

the

3) T he c o s t  of  c o m p l i a n c e  w i t h  t h e  s t a n d a r d s .

4) T h e  l a c k  of  e f f e c t  c o m p l i a n c e  w o u l d  h a v e  on w a t e r  qua l i t y .

In A u g u s t ,  1983, E P A  m a d e  a t e n t a t i v e  d e c i s i o n  to d e n y  
F u n d a m e n t a l l y  D i f f e r e n t  F a c t o r s  v a r i a n c e  r e q u e s t ,  b a s e d  on 
f o l l o w i n g  f i n d i n g s :

the
the

1) T h e  w a s t e w a t e r  s o l i d s  can be i n c i n e r a t e d  r a t h e r  th a n  
l a n d f i l l e d .

2) A L P  and L P / K  h a v e  the c a p a b i l i t y  o f  g e n e r a t i n g  
s u f f i c i e n t  e l e c t r i c i t y .

3) C o s t s  o f  c o m p l i a n c e  w o u l d  n o t  be ^.xsproportionate to the 
c o s t s  u s e d  in the g u i d e l i n e s .

4) A c c o r d i n g  to E P A  r e g u l a t i o n ,  w a t e r  q u a l i t y  is n o t  a f a c t o r  
o n  w h i c h  a v a r i a n c e  can |>e gra n t e d .

P u b l i c  c o m m e n t  w a s  a c c e p t e d  on the t e n t a t i v e  d e c i s i o n  
t h r o u g h  D e c e m b e r ;  a f i n a l  d e c i s i o n  b y  E P A  is p e n d i n g .

S J R  29 u r g e s  E P A  to g r a n t  the v a r i a n c e s  r e q u e s t e d  b y  the 
mills'^ c i t i n g  the e c c n o m i c  i m p a c t  of  c o m p l i a n c e  w i t h  the 
n a t i o n a l  s t a n d a r d ,  the a i r  p c ' l u t i o n  p r o b l e m  th a t  w o u l d  be 
c r e a t e d  if the w a s t e w a t e r  s o l i d s  w e r e  b u r n e d ,  a n d  the f i n d i n g  
b y  the A l a s k a  D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a t i o n  t h a t  
c o n t i n u e d  d i s c h a r g e  w i l l  not v i o l a t e  s t a t e  w a t e r  q u a l i t y  
s t a n d a r d s .



T E S T I M O N Y  O F  G O V E R N O R  S H E F F I E L D  B E F O R E  T H E  E P A  

S E A T T L E ,  W A S H I N G T O N  N O V E M B E R  7, 1 9 8 3

G o o d  a f t e r n o o n ,  My n a m e  is B i l l  S h e f f i e l d ,  a n d  I a m  t h e  

G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a ,  I a m  h e r e  t o  d i s c u s s  t h e  

S t a t e ' s  p o s i t i o n  in r e g a r d  t o  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  

A g e n c y ' s  p r o p o s e d  d e n i a l  o f  w a i v e r s  to c e r t a i n  w a t e r

P O L L U T I O N  C O N T R O L  R E Q U I R E M E N T S  R E Q U E S T E D  B Y  T W O  P U L P  A N D  

P A P E R  M I L L S  IN S O U T H E A S T  A L A S K A ,

I H A V E  R E C E i V E D  M A N Y ,  M A N Y  L E T T E R S  OF C O N C E R N  L A T E L Y  F R O M  

C I T  I Z E U S  O F  M Y  S T A T E  A B O U T  EPA's T E N T A T I V E  D E C I S I O N .

T h e r e f o r e  I a m  p r e s e n t i n g  in m y  t e s t i m o n y  t h e  S t a t e ' s

S E N T I M E N T S  —  W H I C H  A R E  S H A R E D  B Y  M Y  C O N S T I T U E N T S  —  A B O U T  

T H E  S O L I D  R E A S O N S  W H I C H  W E  B E L I E V E  S H O U L D  B E  C A U S E  F O R  EPA 
TO R E V I E W  A N D  H O P E F U L L Y  G R A N T  T H E  R E Q U E S T  F O R  W A I V E R S ,

I S H O U L D  A D D  T H A T  D U E  TO T H E  I M P O R T A N C E  O F  T H I S  I S S U E  TO T H E

S t a t e ,  I h a v e  r e q u e s t e d  C o m m i s s i o n e r  N e v e '  o f  t h e  S t a t e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  C o m m i s s i o n e r  

L y o n  o f  t h e  S t a t e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  t o  w o r k  w i t h  EPA a n d  o t h e r  r e l e v a n t  p a r t i e s  t o

A C H I E V E  A  R E S O L U T I O N  O F  T H I S  I S S U E  T H A T  W I L L  B E  R E A S O N A B L E ,  

F A I R  A N D  J U S T ,

T h e y  w i l l  b e  t e s t i f y i n g  s e p a r a t e l y  a b o u t  t h e  d e t a i l s  o f  t h e

M I L L S '  S I T U A T I C N ,  SO I W I L L  C O N F I N E  M Y  R E M A R K S  TO T H E  

B R O A D E R  P O L I C Y  I S S U E S ,  M y  H O P E  T O D A Y  IS TO M A K E  A 

C O N V I N C I N G  C A S E  F O R  EPA T O  A C C E P T  O U R  O F F E R  O F  T A K I N G  

A N O T H E R  L O O K  A T  T H E  P U L P  M I L L S '  R E Q U E S T ,  A N D  T O  W O R K  W I T H

t h e  S t a t e  t o  d e v e l o p  a  e q u i t a b l e  d e c i s i o n  f o r  t h e  m i l l s ,

The c r u x  o f  o u r  c o n c e r n s  is t h a t  EPA's p r o p o s e d  a c t i o n  w i l l  

h a v e  s i g n i f i c a n t  n e g a t i v e  e c o n o m i c  e f f e c t s  o n  t h e  m i l l s ,  

EPA's a c t i o n  w i l l  b e  t a k e n  m e r e l y  t o  a c h i e v e  w a s t e  d i s c h a r g e

R E D U C T I O N S  W H I C H  A R E  N O T  N E C E S S A R Y  IN T E R M S  O F  E N V I R O N M E N T A L  

P R O T E C T I O N .
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I R E C O G N I Z E  T H A T  T H E  E N V I R O N M E N T A L  P R O T E C T I O N  A G E N C Y  A N D  T H E  

T W O  P U L P  M I L L S  H A V E  B E E N  IN D I S C U S S I O N S  O V E R  T H I S  I S S U E  FOR 

A L O N G  T I M E ,  ' I A L S O  U N D E R S T A N D  T H A T  T H E  T H R U S T  O F  E P A ' S  

C A S E  S U P P O R T I N G  ITS P R O P O S E D  A C T I O N  D O E S  N O T  F U N D A M E N T A L L Y  

H A V E  TO D O  W I T H  T H E  E F F E C T  OF T H E  M I L L S '  D I S C H A R G E  ON L O C A L  

W A T E R  Q U A L I T Y .  R A T H E R ,  IT C E N T E R S  A R O U N D  T H E  C O N C L U S I O N  

T H A T  T H E  C O S T S  O F  I N S T A L L I N G  A D D I T I O N A L  P O L L U T I O N  C O N T R O L  

E Q U I P M E N T  A R E  N O T  E X C E S S I V E ,  A C C O R D I N G  TO E P A ' S  C U R R E N T  

I N T E R P R E T A T I O N  O F  LAW.

O u r  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N  H A S  M O N I T O R E D  

T H E  T W O  S I T E S  IN Q U E S T I O N  E X T E N S I V E L Y  F O R  A N U M B E R  O F  Y E A R S ,  

WE C O N C L U D E ,  C A T E G O R I C A L L Y ,  T H A T  T H E R E  IS NO A P P R E C I A B L E  

A D V E R S E  E F F E C T  O N  W A T E R  Q U A L I T Y  B Y  T H E  M I L L S  A T  T H E  C U R R E N T  

L E V E L  O F  D I S C H A R G E ,  T H E R E F O R E  T H E  EPA D E C I S I O N ,  IF 

S U S T A I N E D ,  M A Y  W E L L  B E  A C L A S S I C  E X A M P L E  O F  I M P O S I N G  

A D D I T I O N A L  P O L L U T I O N  C O N T R O L  R E Q U I R E M E N T S  FOR T H E I R  O W N  

S A K E ,  A N D  N O T  F O R  A N Y  I D E N T I F I A B L E  A N D  N E E D E D  E N V I R O N M E N T A L  

P R O T E C T I O N ,

I A M  S U R E  EPA IS S U B J E C T  TO L E G A L  A N D  P O L I C Y  C O N S T R A I N T S  

W H I C H  H A V E  C O N T R I B U T E D  T O  T H E  T E N T A T I V E  D E C I S I O N ,  B U T  I 

M U S T  B E L I E V E  T H E R E  IS F L E X I B I L I T Y  T O  E N A B L E  T H E  A G E N C Y  TO 

R E A C H  A D I F F E R E N T  C O N C L U S I O N  B A S E D  O N  A L A S K A  E N V I R O N M E N T A L  

C O N D I T I O N S  O R  O N  T H E  R E S U L T A N T  C O S T S  TO T H E  M I L L S ,

As G o v e r n o r ,  I c a n n o t  s t a n d  b y  w h i l e  u n n e c e s s a r y  c o s t s  a n d

S E V E R E  E C O N O M I C  H A R D S H I P  TO M A N Y  O F  O U R  C I T I Z E N S  IN

S o u t h e a s t  A l a s k a  a r e  l o o m i n g  a s  a r e s u l t  o f  w h a t  a p p e a r s  to 

be EPA's d e t e r m i n a t i o n  t o  p r e v a i l  in t h i s  m a t t e r ,  d e s p i t e

T H E  M E R I T S ,

We a r e  a s k i n g  EPA t o  a v o i d  a n e e d l e s s  t h r e a t  t o  t h e

V I A B I L I T Y  O F  T H E  T W O  P U L P  M I L L S  A N D  TO T H O U S A N D S  OF P R I M A R Y  

A N D  A S S O C I A T E D  J O B S  IN O U R  S T A T E ,  We A R E  N O T  A S K I N G  EPA TO



a n d  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t , T h e y  h a v e  b e e n

P R O V I D E D  T O  ME, A N D  WE  A R E  A S S E S S I N G  T H E S E  O P T I O N S  

C A R E F U L L Y .  To A L L O W  T I M E  TO  W O R K  " O G E T H E R  W I T H  EPA AND TO 

E X P L O R E  C O L L E C T I V E L Y  T H E S E  O P T I O N S ,  I W O U L D  L I K E  TO R E Q U E S T  

T H A T  EPA E X T E N D  T H E  P U B L I C  C O M M E N T  P E R I O D  ON THE P R O P O S E D  

W A T E R  D I S C H A R G E  PE R M I T S ,

TO BE SU R E  T H A T  THE P U B L I C  D O C K E T  IS C O M P L E T E ,  I W O U L D  AL S O  

L I K E  TO S U B M I T  AS W R I T T E N  T E S T I M O N Y  THE L E T T E R  I SENT LAST 

M O N T H  W I T H  A T T A C H M E N T S  TO E P A  A D M I N I S T R A T O R  R U C K E L S H A U S ,

T h e  A T T A C H M E N T S  I N C L U D E  T H E  A L A S K A  D E P A R T M E N T  OF

E n v i r o n m e n t a l  C o n s e r v a t i o n 's t e s t i m o n y  a t  t h e  p r e v i o u s

HEAF.IinG ON t h e  ISSUES B E I N G  D I S C U S S E D  T O N I G H T  AND V A R I O U S  

L E T T E R S  F R O M  A L A S K A  R E S I D E N T S  W H I C H  D I S C U S S  T H E S E  ISSUES,

In C O N C L U S I O N ,  I W O U L D  S I M P L Y  L I K E  T> R E I T E R A T E  T H A T  D E N I A L  

OF T H E S E  W A I V E R S ,  IF IT W E R E  TO OCCUm, W I L L  H A V E  A 

S I G N I F I C A N T  A D V E R S E  IMPACT ON MY STAlu —  BO T H  E C O N O M I C A L L Y  

A N D  E N V I R O N M E N T A L L Y ,  THUS, ! URGE EPA TO R E - E X A M I N E  ITS 

P O S I T I O N  A N D  A S K  W H E T H E R  T H E S E  IMPACTS A R E  R E A L L Y  N E C E S S A R Y  

-- ON G R O U N D S  OF E N V I R O N M E N T A L  B E N E F I T S ,  E C O N O M I C  

C O N S E Q U E N C E S ,  OR AS A M A T T E R  OF S OUND P U B L I C  POLICY, THE

S t a t e  o f  A l a s k a  r e m a i n s  h o p e f u l  t h a t  EPA w i l l  c o n c l u d e  t h a t

A D I F F E R E N T  C O U R S E  OF A C T I O N  S H O U L D  BE TAKEN,

T h a n k  y o u ,



TESTIMONY OF
THE'ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

BEFORE
THE U. S. ENVIRONMENTAL PROTECTION AGENCY 

CONCERNING EPA'S PROPOSED DECISIONS 
REGARDING 

THE TWO ALASKA PULP MILLS

MY NAME IS DOCTOR RICHARD A. NEVE', COMMISSIONER OF THE ALASKA DEPARTMENT OF 

ENVIRONMENTAL CONSERVATION. I AM HERE TODAY TO TESTIFY ON THE ENVIRONMENTAL 

PROTECTION AGENCY'S PROPOSED DENIAL OF THE FUNDAMENTALLY DIFFERENT FACTORS 

VARIANCE REQUEST FROM THE ALASKA LUMBER AND PULP COMPANY, INCORPORATED, FOR 

THEIR SITKA MILL, AND THE LOUISIANA PACIFIC CORPORATION, KETCHIKAN DIVISION, 

FOR THEIR KETCHIKAN MILL.

THE EPA'S TENTATIVE DECISION TO DENY THE MILLS' REQUEST FOR A VARIANCE IS THE 

RESULT OF YEARS OF COMPLEX STUDY AND TECHNICAL WORK BY BOTH THE MILLS AND 

THE EPA. THE EPA'S FIN/1’. DECISION WILL SUBSTANTIALLY CHANGE OUR VIEW OF 

BOTH MILLS' DRAFT NPOES PERMITS AND THE STATE OF ALASKA'S CLEAN WATER ACT 

SECTION 401 CERTIFICATION. BOTH THE PUBLIC AND THE STrtVF. OF ALASKA NEED 

ADEQUATE TIME TO EVALUATE THE RELEVANT VERBAL AND WRITTEN C O M LNTS PRESENTED 

AT THESE HEARINGS BEFORE PROVIDING MEANINGFUL INPUT ON THE EPA DRAFT NPDES 

PERMIT FOR THE MILLS. THEREFORE, I PETIT.ON THE EPA TO EXTEND THE PUBLIC 

HEARING COMMENT PERIOD ON THE DRAFT NPDES PERMIT UNTIL IT HAS REACHED A 

FINAL DECISION ON THE VARIANCE. REQUEST AND THE PROPOSAL FOR A SEPARATE SUB­

CATEGORY FOR ALASKA.

OUR COMMENTS ON THE ESTABLISHMENT OF A SEPARATE ALASKA SUBCATEGORY OF THE 

PULP, PAPER, AND »A3ERBOARD INDUSTRY WILL BE SENT TO ROBERT W. DELLINGER 

AS REQUESTED IN THE EPA'S PUBLIC NOTICE OF SEPTEMBER 23, 1983. I WILL MAIL YOU 

A COPY OF THAT LETTER FOR INCLUSION AS PART OF MY TESTIMONY HERE TODAY.



MY TESTIMONY, WITH THE ATTACHED WRITTEN DOCUMENTS, IS INTENDED TO HELP THE 

EPA AND THE ALASKAN MILLS SATISFACTORILY RESOLVE QUESTIONS SURROUNDING 

THE VARIANCE .REQUEST. THESE WRITTEN DOCUMENTS IDENTIFY J u r  ITEMS WHICH MY 

DEPARTMENT BELIEVES NEED ADDITIONAL ATTENTION BEFORE THE EPA REACHES ITS 

FINAL DETERMINATION. THEY INCLUDE THE DEPARTMENT'S ANALYSIS OF THE EPA'S 

DECISION ON RESTORATION OF EXISTING COSTS THAT CONTRIBUTE TO ACHIEVING BEST 

PRACTICABLE TECHNOLOGY EFFLUENT LIMITA.IONS AND A DISCUSSION OF COST ESTIMATES 

OF EXPANDED TREATMENT SYSTEMS THAT MAY BE NEEDED TO ACHIEVE BPT EFFLUENT 

LIMITATIONS.

THE EPA'S DECISION DOCUMENT DATED AUGUST 24, 1983, INDICATED THE NEED FOR BET­

TER QUANTIFICATION OF ADVERSE IMPACTS ON AIR QUALITY THAT WOULD RESULT FROM 

THE BURNING OF ADDITIONAL WASTEWATER SLUDGE. THE DOCUMENT ALSO POINTED OUT 

A LACK OF SUFFICIENT DATA TO IDENTIFY THE NON-WATER QUALITY ENVIRONMENTAL 

IMPACTS WHICH MAY RESULT IF THE VARIANCE REQUEST IS DENIED. MY STAFF HAS 

REVIEW ED THE DECISION DOCUMENT WHICH SET THE STAGE FOR THE EPA'S PRELIMINARY 

nFCiSION TO DENY THE VARIANCE, OUR REVIEW OF THE EPA'S ANALYSIS REVEALED SOME 

AREAS THAT NEED FURTHER EXAMINATION BEFORE A FINAL DECISION IS MADE.

A PORTION OF THE COSTS INCURRED BY THE INITIAL EXPANSION OF THE WASTEWATER 

TREATMENT SYSTEMS IN THE LATE SEVENTIES HAS BEEN ESTIMATED BY THE INSTALLATION 

OF AN OIL BOILER. WHILE THIS MAY BE VALID TO ACCOUNT FOR THE POWER REQUIRED 

TO OPERATE THE WASTEWATER TREATMENT SYSTEM, THERE IS NO CREDIT ALLOWED FOR 

AN INCINERATOR TO BURN THE SLUDGE, THE POWER LOST IN EVAPORATING THE SLUDGE. 

AND, MOST IMPORTANTLY, THE COST OF CONTROLLING THE AIR POLLUTION FOR THE 

EMISSIONS FROM SLUDGE BURNING.



INCINERATION OF THE SLUDGE GENERATED BY OPERATION OF EXISTING SECONDARY WASTE­

WATER TREATMENT 'CONTROL^ !i..' DELAYED BOTH MILLS' PROGRESS TOWARD COMPLIANCE 

WITH AIR QUALITY REGULATIONS. EXTENSIVE STUDIES AND THE INSTALLATION OF 

ADDITIONAL PROCESS CONTROLS HAVE BEEN r ' Q E D  TO MINIMIZE THE SIGNIFICANT

INCREASE IN AIR POLLUTANT EMISSIONS. ADDITIONAL CONTROLS ARE STILL NEEDED 

AT BOTH .ILLS TO COMPLETELY CONTROL THE INCREASED AIR POLLUTION CREATED 

SINCE THE WASTEWATER TREATMENT PLANT SYSTEMS WERE INSTALLED IN THE LATE 

SEVEN! i£S.

THE COSTS OF THESE CONTROLS MUST BE CONSIDERED IN THE ANALYSIS OF WHETHER

THE MILLS ARE BEING ASKED TO SPEND CONSIDERABLY MORE DOLLARS THAN EPA'S MODE'

MILL.

A SECOND AREA THAT IS UNCLEAR IS THE ELIMINATION OF A LARGE PORTION OF CREDIT 

FOR THE REVISED SOLIDS HANDLING FACILITIES AT BOTH MILLS. THE REVISIONS 

PERFORMED AFTER THE INSTALLATION OF THE SECONDARY TREATMENT FACILITY ARE A 

RESULT OF THE WATER DISCHARGE REQUIREMENTS, AND SHOULD BE ALLOWED.

FINALLY, IN THE EVALUATION FOR THE COSTS OF WHAT WILL BE NEEDED TO BE INSTALLED 

TO MEET THE GUIDELINES TREATMENT, IT IS NOT CLEAR HOW THE ADDITIONAL SLUDGE 

GENERATED WILL BE HANDLED AND BURNED. IT IS POSSIBLE, HOWEVER, THAT THE 

ONLY VIABLE OPTION IS THE REPLACEMENT OF A POWER BOILER. IF THIS PROVES TO 

BE THE CASE, THEN THE COSTS TO MEET GUIDELINE LIMITS WILL NEED TO REFLECT

THIS POSSIBILITY.

ALSO, THE COSTS OF ANY NEW PERMITS REQUIRED BY THE INSTALLATION OF A NEW 

BOILER OR SLUDGE INCINERATOR OR BY THE MODIFICATION OF AN EXISTING WOODWASTE 

BOILER MUST BE INCLUDED. ADDITIONAL SLUDGE BURNING WILL PROBABLY FALL INTO 

THE REQUIREMENTS OF A PREVENTION OF SIGNIFICANT DETERIORATION AIR QUALITY
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PERMIT. THESE PERMITS CAN REQUIRE UP TO ONE YEAR OF BACKGROUND METEOROLOGICAL 

AND AIR QUALITY MONITORING DATA AND EXTENSIVE COMPUTER MODELING TO SHOW 

VIOLATIONS OF AIR QUALITY REGULATIONS WILL NOT OCCUR ON THE NEARBY HILLSIDES. 

THIS ANALYSIS CAN BE VERY EXPENSIVE.

OTHER PORTIONS OF THE DECISION DOCUMENT ARE UNCLEAR BUT IT IS MORE APPROPRIATE­

LY DISCUSSED BY THE PULP MILLS. I REQUEST THE PULP MILL REPRESENTATIVES 

PROVIDE SPECIFIC INFORMATION REGARDING THE ADDITIONAL COSTS IN THESE AREAS 

ALONG WITH PROOF OF NON-WATER QUALITY ENVIRONMENTAL IMPACTS AS REQUESTED BY THE 

EPA.

SINCE THE EXPANSION OF THE SLUDGE HANDLING AND DISPOSAL SYSTEM IS A DIRECT

RESULT OF THE EPA'S PROPOSED DENIAL OF THE VARIANCE, PROOF THAT THE PROPOSED

SOLUTION TO SLUDGE DISPOSAL WILL NOT IMPACT AIR QUALITY IS NEEDED BEFORE THE 

VARIANCE REQUEST IS RESCINDED. WE DO NOT WANT TO BE IN THE POSITION WE WERE 

IN, IN 1980,OF COPING WITH AN AIR POLLUTION PROBLEM CAUSEr BY WATER DISCHARGE 

CONTROLS. IN FACT, THAT PROBLEM STILL EXISTS TODAY.

MY DEPARTMENT IS COMMITTED TO REQUIRING THAT BOTH ALASKA LUMBER & PULP AND

LOUISIANA-PACIFIC, KETCHIKAN DIVISION, MEET THE AIR QUALITY REGULATIONS FOR 

THEIR PULP MILlS. WERE THERE NO WASTEWATER SLUDGE TO INCINERATE IT IS PROBABLE 

THE MILLS WOULD ALREADY BE MEETING AIR QUALITY REQUIREMENTS. MY DEPARTMENT 

IS ALSO uN RECORD AS STATING THAT WATER QUALITY NEAR THE PULP MILLS, SIGNI­

FICANTLY IMPROVED OVER EARLIER YEARS, WOULD NOT BE MEASURABLY BETTER AS 

A RESULT OF EPA'S REQUIREMENTS. THE ADDITIONAL END-OF-PIPE TREATMENT TO 

REMOVE BIOLOGICAL OXYGEN DEMAND BY Z8 POUNDS PER TON OF PULP PRODUCED 

WOULD NOT RESULT IN A MARKED IMPROVEMENT OF THE WATERS NEAR THE PULP MILLS.



THE PROPOSED VARIANCE WOULD ALLOW THE PULP MILLS TO MAINTAIN A WASTEWATER 

DISCHARGE WITH A BOD5 LEVEL OF 75 POUNDS PER TON OF PULP PRODUCED. BASED 

ON OUR WATER QUALITY SURVEY IN 1980, IT IS OUR OPINION THAT THE EXISTING 

LEVEL OF BOD5 CONTROL IS NOT CAUSING AN ADVERSE IMPACT ON THE RECEIVING 

WATERS.

EVEN THE AMOUNT OF CONTROL REALIZED BY THE DENIAL OF THE VARIANCE IS MIS­

LEADING. UNDER THE PROPOSED GUIDELINES FOR B0D5 CONTROL THE MILLS WOULD 

LOWER THEIR BOD5 DISCHARGE BY ABOUT 28 POUNDS PER TON OF PULP PRODUCED.

THE GUIDELINES, HOWEVER, WOULD ALSO ALLOW THE MILLS TO RAISE THEIR WASTE­

WATER EMISSIONS OF TOTAL SUSPENDED SOLIDS IN THE WASTEWATER DISCHARGE BY 

ABOUT 12 POUNDS PER TON OF PULP PRODUCED. THIS OCCURS BECAUSE THE VERY ACT 

OF TREATMENT TO REMOTE BOD5 FROM THE WASTEWATER STREAM CREATES SLUDGE AND 

SUSPENDED SOLIDS.

PREVIOUS COMMISSIONERS OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION HAVE 

VOICED THIS SAME CONCERN, THAT THE REDUCTION OF BOD FROM THE EFFLUENT RESULTS 

IN SLUDGE TO BE BURNED AND ADDITIONAL SUSPENDED SOLIDS TO BE DISCHARGED.

OUR OBJECTIONS TO PERMITS PROPOSED IN 1973 AND 1980 WERE BASED ON THAT VERY

SAME POINT.

WE AS REGULATORS IN AN EFFORT TO PROTECT THE ENVIRONMENT HAVE AN EQUAL 

RESPONSIBILITY TO REALIZE AND CONSIDER THE EFFECTS THESE REGULATIONS WILL 

HAVE IN OTHER PARTS OF THE ENVIRONMENT AND ON THE PEOPLE FOR WHOM THE 

ENVIRONMENT WAS CREATED. IN THIS CASE, IT APPEARS TO BE A MATTER OF MINIMAL 

GAIN IN ONE AREA FOR AGGRAVATED LOSSES IN OTHERS. IF THE PULP MILLS WERE 

PROVEN TC BE DESTROYING THE WATER QUALITY NEAR THE MILLS AND IF H E  SECONDARY 

TREATMENT HAD NOT AND WILL NOT IMPACT THE AIR QUALITY OF THE AREA, YOUR

DECISION WOULD MORE THAN LIKELY BE EASIER.
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IN CONCLUSION, I WOULD LIKE TO STATE THAT THE DEPARTMENT DOES NOT PRESENTLY 

SUPPORT THE EPA'S TENTATIVE DECISION TO DENY THE PULP MILLS' REQUEST FOR A 

VARIANCE. IT APPEARS TO US THAT RECENT, UPDATED INFORMATION ON THE ECONOMIC 

FACTORS AFFECTING THE MILLS' VARIANCE REQUESTS IS VITAL TO THE FINAL DECISION 

AND MUST BE GIVEN SERIOUS ATTENTION. I URGE THE EPA TO CAREFULLY CONSIDER THE 

TESTIMONY BEING PRESENTED HERE, AND I LOOK FORWARD TO CONTINUING OUR COOPERAT­

IVE EFFORT TO ACHIEVE A REALISTIC RESOLUTION OF THE ISSUE OF WASTEWATER 

CONTROL FOR THE PULP MILLS.

THANK YOU FOR THIS OPPORTUNITY F  PRESENT MY DEPARTMENT'S VIEWS.



Luke Popovich  is 
n tr ibu t ing  editor- 

n o l io na l  affairs 
for P u lp  & Paper.

Treatment for its own
Press reports  last m o u th  confirm ed o u r  doub ts  
about th e  fu tu re  of the A d m in is tra tion  s d w in ­
d ling  effort to d e regu la te  business.  Officials at 
the Office of M anagem ent  & Budget (OMB) 
told reporters  the effort for now w as  d e a d — 
" en d ed ,"  as they delicately  pu t it. S ince OMB 
w as the locus m ax im u s  of the  deregu la tion  ef­
fort. sadly we m us t  take these officials at the ir  
w ord  that  li tt le will be done  to d iscourage  
en v iron m en ta l  regulation  unti l after  the  1984 
elec tion , assu m ing  the  ho m e  team  wins.

Vice P res ident Bush chaired  the P res iden t 's  
Task Force on R egulatory  Relief, w h ic h  closed 
d ow n this sum m er,  leaving to OMB the  day-to- 
day vigilance o ve r  unnecessary  rules. In sig­
naling  an end  to th e  m uch- tou ted  deregu la to ry  
effort, the A dm in is tra tion  has borrowed l ib e r ­
ally from the V ie tnam  an tiw a r  stra tegy p ro ­
p o u nd ed  by fo rm er  Vermont Sena tor  George 
Aiken: simply dec la re  a victory, a l low  a self- 
satisfied smile, and  w ithdraw. But if a t h u m p ­
ing victory has b e en  won against e n v i ro n m e n t­
al regulation, the  paper  industry  has yet to bo 
informed.

AN ALASKAN CASE. Battlefield c o n d i­
tions still suggest that th e  war against t r e a t ­
m en t for t rea tm en t 's  sake  is far from over. A 
story from Alaska illustrates the e n e m y ’s te ­
nacity. K etchikan Paper Co. and Alaska L u m ­
ber & Pulp  Co. of Sitka applied  to th e  Environ- 
rnental Protection Agency for variances from 
secondnry-lrea lm on t req u irem en ts  u n d e r  the 
C lean Water Act in D ecem ber 1901. T h e  c o m ­
pan ies  had good reasons for asking a w aiver  
from com pliance  with costly best practicable  
technology (iil'T) requ irem en ts  beyond the s ec ­
o ndary  trea tm en t they had  already employed, 

First, the com pan ies  cited insufficient sites 
for ins talling  s ludge  disposal facilities. Second, 
a l te rna t iv e  pow er sources were not available 
to run  genera tors  d u r ing  install.,t io:i or  control 
technology T h ird ,  the addit ional t rea tm ent 
w ould  ha rm  other, nonw nler  values. Together, 
they  said, add it ional req u irem en ts  to treat 
Ihen-uonha /.a rdous  wastes would cost more 
than  KI’A's m odel for similar reductions in the 
lower 411 stales had .suggested was proper. Nor 
w ould  the  t rea tm en t result in c leaner  w ater  

T he ir  case looked persuasive, T he  s ta le 's  
D epartm ent of Environm enta l  Conservat ion  
and  congressional delegation okayed the v ari­
ance. So loo d d KI’A's Ihen-Kegioii X a d m in is ­
tra tor loliu Sooocoi on Dec. till. 1 'tilt mourn- 
n nd llial li e variance lie approved. Again oil 
May 10. lie w rote  to his L'I'A su p e im rs  in 
Washington for a variance, cit ing KI’A's ow n 
view, da ting  hack to 1'I74, that "l lm  Alaska

sake
mills are  en ti t led  to different t r e a tm e n t . . .  b e ­
cause  o f  pecu liar  land, energy, and  logistical 
constra in ts ."  Not only were the com panies  e n ­
titled to a variance, he said, but since EPA staff 
thought the BPT ru le  for the  sulfite pu lp  ca te ­
gory w as "loo s tr ingent ,” the  rule o ugh t to be 
rev iew ed for im m edia te  suspen s 'an .

So it was so m ew ha t  si...  ” r ’.<ig that on Aug. 
29, EPA an n o u n ced  it had  tentatively  decided  
to deny  the variance, c it ing  the absence  of 
“ fundam enta l ly  different factors" in the  A las­
kan  case that w ou ld  justify suspension  of the 
add it iona l  secondary  t rea tm en t requ irem ents .  
"W e did  a thorough  econom ic test and  d idn 't  
find that their  costs were out of l ine"  with 
those facili ties in the  low er 48. said o ne  EPA 
official in Washington.

INSIDE EPA. But an in ternal EPA m em o  
from the  W ashington staff to EPA's acting  w a ­
ter ch ie f  dated Feb. 3 ,1982 suggests a different 
m otiva t ion  for the denial. "A variance based 
on these  problem s dues not appear  to be e n ­
tirely foreclosed." conceded  EPA staff. "N ev e r ­
the less ,"  the m em o con tinued ,  " th is  [approv­
al] could  present a legal p ro b lem ” b ecause  the 
" N a tu ra l  Resource Defense Council has been  
closely following" the  case. Worse, the m em o 
a llu d ed  to tho m any o th e r  variance applica­
tions EPA would  he forced to an sw er  if it 
g ran ted  this ono, th us  upset t ing  its priorities 
for approving industria l  permits.

Instead of g ranting  the variance, EPA staff 
suggested the agency grant the two firms n 
tem porary  suspension  of tliu HPT rules  for llm 
pu lp  category. And w hat of the quali ty  of re ­
ceiv ing water in all this decision making? It 
seem s that considera t ion  w as irrelevant; w ater  
qua li ty  per so is expressly forbidden to bear on 
llm issue of h i t  compliance, and  so it is i r re le ­
vant to the approval o r  d isapproval of a var­
iance. "If vvltal llmse com panies  m ust du 
doesn 't  affect w ate r  qua li ty  one bit. they still 
have to install jlit'T technology!," said EPA w a ­
ter effluent expert  Boh Dellinger in W ashing­
ton. D.G.

T reatm ent for t rea tm en t 's  sake is not only 
pointless hot expensive. If the ten ta tive  dec i­
sion isn't o ve r tu rn ed  a lte r  the Nov. 1.8 co m ­
m ent period expires, officials of Alaska ( .u m ­
ber Pulp claim they'll he forced to spend  $8; 
m ill ion  to achieve m andated  reduct ions nf 28 
lb / Io n .  T hat 's  In add it ion  to llm S49 mill ion 
they 've  already spent to get fiom 279 11) to 79 
lb / Io n .  "We don 't  have  $91 mill ion  to d u m p  
into tins project." compla ined  one  com pany 
spokesman. Tim bad motley, like en v i ro n m e n t­
al quali ty , has no thing to do with llm issue.
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D A V E  DEC 2 a

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 10 - Seattle, Washington

s u b j e c t  £]aska pu ip M iii Variance Request

lohn R. Spencer 
Regional Administrator

f r o m  J o h n

R:

TO Anne M. Gorsucn A100 
Administrator

Jonn E. Daniel AlOO 
Cnief of Staff

Consider tnis a request for the Administrator's concurrence witn my 
recommendation tnat Alaska LumDer and Pulp Company and Louisiana - Pacific 
Corporation oe granted variances from wastewater effluent guideline limits 
(BPT) for mills located at Sitka, Alaska and KetcniKan, Alaska 
respectively.

Botn companies nave requested variances under EPA regulations pertaining 

to fundamentally different factors (FDF). Tne most basic issue raised Dy 
tne companies in support of their variance requests is tnat the cost of 
compliance witn national effluent guidelines would result in waste 
treatment and ODeration costs significantly greater than costs for the 
model mill descriDed in EPA effluent’limitations development documents. 
Other issues raised in support of tne variance requests include the lack 
of land for waste treatment sludge disposal and the lack of external 
sources of electricity.

Background Both Alaska Lumber and Pulp (ALP) and Louisiana - Pacific 
(LPK) are currently operating secondary waste treatment facilities at 
their southeast Alaska mills. The EPA issued permits controlling their 
wastewater discharges, were originally issued in 1973 and later amended in 
1974. In 1977, EPA promulgated BPT ~iidelines for tne dissolving grade 
sulfite suocategory which tne two Ataika mills fall under. ALP and LPK 
are requesting variances from the biochemical oxygen demand (BOD) effluent 
limitation and variances from the total suspended solids (TSS) limitation 
specified in their present permits. These are summarized below:

Variance Requests

Present Permit Limits BPT Variance Request

1. ALP & LPK
* BOD, Lbs/T 75
* TSS, Lbs/T 60

* (Lbs per ton of mill production)

46.8
76.3

75
76.3

Region 10 staff nave thorougnly analyzed tne variance requests, and in 
particular, the water pollution control costs. The cost figures 
incorporate incurred costs for existing water pollution control facilities 
plus tne future costs to meet BPT. They include capital and O&M costs 
expressed in March 1980 dollars. A comparison of tne model mill costs 
with tne two Alaskan mills is as follows:



Total Total Annual
Capital Cost Annual Cost Cost/T

A. Model mill 
(scaled up to 700 
T/day production)

LPK (700 T/day)

$49.34 mm 

J68.9 mm

515.2 mm 

521.9 mm

563.9 mm 

592.0 mm

The ratios of the costs (LPK: Model mill) are therefore: 1.40, 1.44,
and 1.44.

Total
Capital Cost Annual Cost

To*a.l Annual 

Cost/T

B. Model mill 
(scaled up to 621 
I/day production)

ALP (621 T/day)

542.7 mm 

584.4 mm

514.4 mm 

526 . 9 mm

5 69.9 mm 

5123.5 mm

The ratios of the costs (ALP: Model mill) are therefore: 2.0, 1.9,

and 1.8.

In summary, my recommendation that variances be approved is principally 
oased on LPK's costs Deing 40 to 50 percent greater than the model mill 
and ALP's cost being essentially douole the model mill costs.

Finally, attached is a letter from the State of Alaska certifying there 
will be no known water quality impacts resulting from granting a variance 
to either mill. Further support for a variance based on solids disposal 
is provided in that letter: "Of the possible alternatives disposal to the
air and land are precluded by unique local conditions or m-sy have 
substantial adverse effects on the environment". Also, attached is a 
staff analysis of the variance request. As indicated, some of the 
material is confidential and should not De released outside tne agency.

Concurrence

Non-Concurrence



/MCCOR’s production performance is one of 
which the Group is justifiably proud, showing a ten­
fold increase since 1956. In the first year, the mill 
manufactured 38,000 tons compared to 386,000 
tons in 1982. The Group’s on-goirig research 
programme has made a matedal contribution to 
this expansion which has been achieved over the 
years. Three major areas of concentration have 
been responsible for SAICCC'R’s regular growth: 
progressive refinements in the process, 
modernisation of plant and equipment and regular 
capital investment. Without exception, every one of 
the intervening twenty six years has seen a boost, in 
production capacity.
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Alaska JMate legislature
B E TT YE  F A H R E N K A M P , C h airm an
R O B E R T  H. Z IE G L E R , SR., V ico  C hairm an
DIC K  E LIA S O N
P A U L F IS C H E R
VIC  F IS C H E R
B O B  M U L C A H Y
A R L IS S  S T U R G U L E W S K I

P O U C H  V 
STATE C A PITA L  

J U N E A U , A L A S K A  99811 
(907) 465-3834 
(907) 465-3835

Committee on Eescurces
M E M O R A N D U M

TO:

FROM:

RE:

DATE:

Seriate R e s o u r c e s  C o m m i t t e e

S e n a t e  R e s o u r c e s  C o m m i t t e e  S t a f f

S J R  29, S u p p o r t i n g  v a r i a n c e  r e q u e s t s  b y  
p u l p  m i l l s  in S o u t h e a s t  A l a s k a .

J a n u a r y  17, 1984

P l e a s e  f i n d  a t t a c h e d  f u r t h e r  i n f o r m a t i o n  p r o v i d e d  b y  F r a n k  
R o p p e l  o f  A l a s k a  L u m b e r  a n d  P u l p  C o m p a n y at o u r  r e c e n t  h e a r i n g  
on  S J R  29, S u p p o r t i n g  v a r i a n c e  r e q u e s t s  b y  p u l p  m i l l s  in 
S o u t h e a s t  A l a s k a .

S e n a t e
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'■ S02. ? UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
V/ASH INGTON, D .C . 20460 •
February 16, 1982

O f f ic e  o r  TH E  
ADM IN ISTRATOR

MEMORANDUM FOR ERUCE BARRETT

I have read the papers relating to the FDF variances for 
.lie Alaska pulp mills. I ’m  not persuaded by the writers’ 
views that we should proceed by suspending the applicable 
regulations rather than issuing FDF variances.

For instance, the argrment that these "fundamental 
differences" w e r e•taken into account in impact analyses 
may be correct, but the differences were not accounted for 
in the most important measure - effluent limits themselves.
A  FDF variance is the mechanism for doing this. The "resource 
requirement" argument is also the best argument for relying 
on states to handle variances1 Also, I think it is 
disingenous to say that these mills' problems were "dealt 
with" when in the next paragraph it is stated that the problems 
were "considered. . . in a general way." That a mill was 
"considered" in guidelines development should not be the sole 
determinative of ineligibility for a FDF variance. As lor 
N R DC ’s interest in this matter, it seems to me that issuance 
of the "Tentative Decision" should smoke them out. Additionally, 
the FDF route is more judicially economical since only one court 
challenge would result; suspension of guidelines and issuance of 
BPJ permits would open us to two largely duplicative lawsuits.

Unless your view is widely at variance from mine, let's 
ask John Spencer to publish the Tentative Decision, receive 
comments, and make the appropriate decision.

t j L  
Daniel 

ief of Staff

• • 

cc: John Spencer-RA-Seattle
Martha Prothro 
Steve Schatzow 
Bruce Diamond



E N V I R O N M E N T A L  P R O T E C T I O N  A G E N C Y

N O T I C E  O F  (1) T E N T A T I V E  D E C I S I O N  T O  D E N Y  F U N D A M E N T A L L Y  

D I F F E R E N T  F A C T O R S  V A R I A N C E  R E Q U E S T S  O F  A L A S K A  L U M B E R  A N D  

P U L P  C O . .  IN C.,  S I T K A ,  A L A S K A  A N D  L O U I S I A N A - P A C I F I C  

C O R P O R A T I O N ,  K E T C H I K A N ,  A L A S K A ,  (2) P R O P O S E D  R E I S S U A N C E  O F  

N A T I O N A L  P O L L U T A N T  D I S C H A R G E  E L I M I N A T I O N  S Y S T E M  P E R M I T S  T O  

D I S C H A R G E S  T O  W A T E R S  O F  T H E  U N I T E D  S T A T E S ,  (3) P U B L I C  

H E A R I N G  O N  T H E  T E N T A T I V E  D E C I S I O N  A N D  T H E  P R O P O S E D  

R E I S S U A N C E  O F  N A T I O N A L  P O L L U T A N T  D I S C H A R G E  E L I M I N A T I O N  

S Y S T E M  P E R M I T S ,  (4) S T A T E  C E R T I F I C A T I O N ,  A N D  (5) T E N T A T I V E  

D E C I S I O N  T C  D E N Y  P E T I T I O N  T O  E S T A B L I S H  A N  A L A S K A  S U B C A T E G O R Y  

IN T H E  P U L P ,  P A P E R ,  A N D  P A P E R B O A R D  P O I N T  S O U R C E  C A T E G O R Y .

A G E N C Y :  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y .

A C T I O N :  N o t i c e  o£ T e n t a t i v e  NPD'JS P e r m i t  D e c i s i o n s  a n d

T e n t a t i v e  D e c i s i o n  t o  D e n y  P e t i t i o n  t o  E s t a b l i s h  an A l a s k a  

P u b c a t e y o r y ,

S U M M A R Y :  T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA ), R e g i o n

X a n d  the  A s s i s t a n t  A d m i n i s t r a t o r  fo r  W a t e r ,  ar e  t o d a y  p r o ­

v i d i n g  n o t i c e  of (I) a T e n t a t i v e  D e c i s i o n  t o  d e n y  f u n d a­

m e n t a l l y  d i f f e r e n t  f a c t o r s  (FDF) v a r i a n c e  r e q u e s t s  l u b m i t t o d  

by  A l a s k a  L u m b e r  a n u  P u l p  C o . ,  Inc., S i t k a ,  A l a s k a  (ALP) 

and  Lou  i s i a n o - P a c 1fi c C o r p o r a t i o n ,  K e t c h i k a n ,  A l a s k a  (LI’K), 

(?) p r o p o s e d  r e i s s u a n c e  of N a t i o n a l  P o l l u t a n t  D i s c h a r g e  

E l i m i n a t i o n  S y s t e m  ( N P D E S )  p e r m i t s  to d i s c h a r g e s  of A L P  and

L P K  t o  w a t e r s  of the  U n i t e d  S t a t e s ,  (3) p u b l i c  h e a r i n g s  on 

t h e  T e n t a t i v e  D e c i s i o n  a n d  the  p r o p o s e d  r e i s s u a n c e  of N P D E S  

p e r m i t s ,  a n d  (4) r e q u e s t  f or c e r t i f i c a t i o n  of th e  N P D E S  

p e r m i t s  b y  t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a­

t i o n  (A.OEC).

A t  t h i s  t i m e ,  E P A  is a l s o  n o t i f y i n g  A L P  a n d  LPK  that 

E P A  is t e n t a t i v e l y  d e n y i n g  t h e i r  p e t i t i o n  for e s t a b l i s h m e n t  

o f  a n e w  A l a s k a  s u b c a t e g o r y  in th e  p u l p ,  p a p e r ,  a n d  p a p e r­

b o a r d  p o i n t  s o u r c e  c a t e g o r y .

D A T E S :

C o m m e n t  P e r i o d  - I n t e r e s t e d  p e r s o n s  m a y  s u b m i t  w r i t t e n  

c o m m e n t s  o n  th e  T e n t a t i v e  D e c i s i o n  to d e n y  the  F D F  v a r i a n c e  

r e q u e s t s ,  th e  p r o p o s e d  r e i s 3 u a n c e  of N P D E S  p e r m i t s ,  an d  the 

a d m i n i s t r a t i v e  r e c o r d  to t h e  R e g i o n  X A d m i n i s t r a t o r  at the 

a d d r e s s  b e l o w  n o  l a t e r  t h a n  (60 d a y s  a f t e r  p u b l i c a t i o n ). 

P e r s o n s  w i s h i n g  to c o m m e n t  o n  the T e n t a t i v e  D e c i s i o n  t o  

d e n y  the r e q u e s t  fo r  e s t a b l i s h m e n t  o f  an A l a s k a  s u b c a t e g o r y  

s h o u l d  s u b m i t  w r i t t e n  c o m m e n t s  to t h e  E f f l u e n t  G u i d e l i n e s  

D i v i s i o n  at th e  a d d r e s s  b e l o w  n o  l a t e r  t h a n  (60 d a y s a f t e r  

p u b l i c a t i o n ) . P e r s o n s  w i s h i n g  tc c o m m e n t  o n  the  S t a t e  

i e r t i f i c a t i o n  s h o u l d  3 u b m i t  w r i t t o n  c o m m e n t s  to th e  A l a s k a  

D e p a r t m e n t  o f  Envir onm ent :*'  C o n s e r v a t i o n  at the  a d d r e s s  

b e l o w  n o  l a t o r  t h a n  (60 d a y s  a f t e r  p u b l i c a t i o n ).



P u b l i c  H e a r i n g  - T h e  H e a r i n g  O f f i c e r  d e s i g n a t e d  t y  the 

R e g i o n a l  A d m i n i s t r a t o r  w i l l  c o n d u c t  a p u b l i c  h e a r i n g  O n  the 

T e n t a t i v e  D e c i s i o n  t o  d e n y  the  FDF v a r i a n c e  r e q u e s t s  a n d  

the p r o p o s e d  r e i s s u a n c e  of th e  N P D E S  p e r m i t s  or. N o v e m b e r  8 , 

1983 at 7 : 0 0  pm in S i t k a ,  A l a s k a  a n d  o n  N o v e m b e r  9, 1983  at 

7 : 0 0  p m  in S a x m a n ,  A l a s k a  at the a d d r e s s e s  i n d i c a t e d  b e l o w .

A D D R E S S E S :

P u b l i c  C o m m e n t s  - S e n d  c a n m e n t s  o n  the T e n t a t i v e  D e c i s i o n  

to d e n y  the F D F  v a r i a n c e  r e q u e s t s  a n d  the  p r o p o s e d  r e i s s u a n c e  

of N P D E S  p e r m i t s  to: R e g i o n  X A d m i n i s t r a t o r ,  E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y ,  1200 S i x t h  A v e n u e ,  S e a t t l e ,  W a s h i n g t o n  

9 8 1 0 1 .

S e n d  c a n m e n t s  on th e  T e n t a t i v e  D e c i s i o n  to d e n y  the 

r e q u e s t  fo r  e s t a b l i s h i n g  a n o w  A l a s k a  s u b c a t e g o r y  to:

R o b e r t  W. D e l l i n g e r ,  E f f l u e n t  G u i d e l i n e s  D i v i s i o n  ( W H - 5 5 2 ) ,  

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  401 M S t r e e t ,  SW,

W a s h i n g t o n ,  D. C. 204 60.

S e n d  c a n m e n t s  o n  S t a t e  C e r t i f i c a t i o n  to: C o m m i s s i o n e r ,  

A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  P o u c h  O, 

J u n e a u ,  A l a s k a  9 9 8 0 1 .

P u b l i c  H e a r i n g s  - E P A  w i l l  c o n d u c t  p u b l i c  h e a r i n g s  on 

N o v e m b e r  8 , 1 0 8 3  at 7 : 0 0  pm in S i t k a ,  A l a s k a  at C e n t e n n i a l  

B u i l d i n g ,  3 30 H a r b o r  D r i v e ,  S i t k a ,  A l a s k a  9 9 8 3 8  a n d  o n  

N o v e m b e r  9, 1983 at 7 : 0 0  pm in S a x m a n ,  A l a s k a  ( w n i c h  is 

n e a r  K e t c h i k a n ,  A l a s k a )  a t  S a x m a n  C a n m u n i t y  H a l l ,  S a x m a n ,  

A l a s k a  9 9 9 0 1 .

A d m i n i s t r a t i v e  R e c o r d  - T h e s e  a c t i o n s  a r e  b a s e d  on t h e  ailin i

i s t r a t i v e  r e c o r d  a v a i l a b l e  fo r  p u b l i c  r e v i e w  d u r i n g  n o r m a l

p r e v a i l i n g  b u s i n e s s  h o u r s  at the o f f i c e s  of the E n v i r o n m e n t

P r o t e c t i o n  A g e n c y  d e s c r i b e d  below., T h e  m a j o r  d o c u m e n t s  are

the T e n t a t i v e  D e c i s i o n  a n d  the T e n t a t i v e  D e c i s i o n  S u p p o r t

D o c u m e n t ,  w h i c h  m a y  be o b t a i n e d  f r e e  of c h a r g e  fru n M e s s r s .

D a n f o r t h  B o d i o n  a n d  R o b e r t  W. D e l l i n g e r  at the a d d r e s s e s

i n d i c a t e d  b e l o w  in " F O R  M O R E  I N F O R M A T I O N  C O N T A C T " .

L i b r a r y  
R e g i o n  X
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
1200 S i x t h  A v e n u e  
S e a t t l e ,  W a s h i n g t o n  9 8 1 0 1  
8 : 0 0  am to 4 : 3 0  pm 

(206) 4 4 2 - 1 2 5 9

A l a s k a  O pt  S c i o n s  O f f i c e  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
3200  H o s p i t a l  D r i v e ,  S u i t e  101 
J u n u n u ,  A l a s k a  99 8G 1 
8 : 0 0  am to 4 : 3 0  pm 
(907) 5 0 6 - 7 6 1 9

L i b r a r y  
R e g i o n  IV

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
349 C o u r t  land S t r e e t ,  N.E.
A t l a n t a ,  G e o r g i a  3 0 3 6 5  
8 : 3 0  am to 4 : 3 0  [xn 

(404) 8 8 1 - 4 2 1 6



P u b l i c  I n f o r m a t i o n  R e f e r e n c e  U n i t  
R o o m  2 9 2 2  ( L i b r a r y )
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
401 M S t r e e t ,  S.W.
W a s h i n g t o n ,  D.C. 2 0 4 6 0  
8 : 0 0  a m  to 4 : 3 0  pm 
(202) 3 8 2 - 5 9 2 6

C o p y i n g  m a c h i n e s  a r e  a v a i l a b l e  at t h e  E P A  L i b r a r i e s  in 

S e a t t l e ,  W a s h i n g t o n ,  A t l a n t a ,  G e o r g i a ,  a n d  W a s h i n g t o n ,  D.C. 

T h e  E P A  i n f o r m a t i o n  r e g u l a t i o n  (40 C F R  P a r t  2) p r o v i d e s  

t h a t  a r e a s o n a b l e  fee m a y  be c h a r g e d  for c o p y i n g .

FO P  F U R T H E R  I N F O R M A T I O N  C O N T A C T :  F u r t h e r  i n f o r m a t i o n  on

t h e s e  a c t i o n s ,  a n d  r e q u e s t s  for c o p i e s  of the  T e n t a t i v e  

D e c i s i o n ,  T e n t a t i v e  D e c i s i o n  S u p p o r t  D o c u m e n t  and  d r a f t  

N P D E S  p e r m i t s ,  n u y  be o b t a i n e d  f r o m  Mr. D a n f o r t h  B o d i e n ,  

R e g i o n  X, E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( M / S  329), 1200 

S i x t h  A v e n u e ,  S e a t t l e ,  W a s h i n g t o n  9 8 1 0 1  ( T e l e p h o n e  No.

(206) 4 4 2 - 1 5 3 1 )  o r  Mr. R o b e r t  W, D e l l i n g e r ,  E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y  ( W H - 5 5 2 ) ,  401 M S t r e e t ,  SW, W a s h i n g t o n ,  

D. C. 2 0 4 6 0  ( T e l e p h o n e  No. (202) 3 0 2 - 7 1 3 7 ) .

S U P P L E M E N T A R Y  I N F O R M A T I O N

B a c k g r o u n d

T h e  f o l l o w i n g  c o m p a n i e s  a p p l i e d  for r o i s s u a n c o  of 

t h e i r  N P D E S  p e r m i t  to d i s c h a r g o  p o l l u t a n t s  t o  w a t e r s  of 

t h e  U n i t e d  S t a t e s  in M a r c h  1980.

- 5 -

A l a s k a  L u m b e r  a n d  P u l p  C o . ,  Inc.
P o s t  O f f i c e  B o x  1050 

S i t k a ,  A l a s k a  9 9 8 3 5  
N P D E S  P e r m i t  No. A K 0 0 0 0 5 3 - 1

L o u i s i a n a - P a c i f i c  C o r p o r a t i o n  
P o s t  O f f i c e  B o x  6 6 0 0  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1  

N P D E S  P e r m i t  N u m b e r  A K 0 0 0 0 9 2 - 2

A L P  is e n g a g e d  in t h a  p r o d u c t i o n  of d i s s o l v i n g  s u l f i t e  

p u l p  at t h e i r  f a c i l i t y  n e a r  S i t k a ,  A l a s k a .  A L P  d i s c h a r g e s  

f r o m  t w o  o u t f a l l s  i n t o  S a w m i l l  C r e e k  a nd S i l v e r  B a y  w h i c h  

a r e  p r e s e n t l y  p r o t e c t e d  f o r  the f o l l o w i n g  u s e s  a c c o r d i n g  

t o  th e  S t a t e ' s  f e d e r a l l y  a p p r o v e d  w a t e r  q u a l i t y  s t a n d a r d s :  

w a t e r  s u p p l y ;  w a t e r  r e c r e a t i o n ;  g r o w t h  a n d  p r o p a g a t i o n  of 

fi sh , s h e l l f i s h  a n d  o t h e r  a q u a t i c  life; a n d  h a r v e s t i n g  for 

c o n s u m p t i o n  o f  r a w  m o l l u s k 3 .

L P K  in e n g a g e d  in t h e  p r o d u c t i o n  of d i s s o l v i n g  s u l f i t e  

p u l p  at t h e i r  f a c i l i t y  n e a r  K e t c h i k a n ,  A l a s k a .  L P K  d i s ­

c h a r g e s  f r o m  t h r e e  o u t f a l i s  i nt o W a r d  C o v e  w h i c h  is p r e ­

s e n t l y  p r o t e c t e d  f o r  the f o l l o w i n g  u s e s  a c c o r d i n g  t o  the 

S t a t e ' s  f e d e r a l l y  a p p r o v e d  w q t e r  q u a l i t y  s t a n d a r d s :  w a t e r  

s u p p l y ;  w a t e r  r e c r e a t i o n ;  g r o w t h  a n d  p r o p a g a t i o n  of fis h, 

s h e l l f i s h  a n d  o t h e r  a q u a t i c  life?  a n d  h a r v e s t i n g  for 

c o n s u m p t i o n  of r a w  m o l l u s k s .

At th e  s a m e  t i m e  t h a t  A L P  a n d  Lr K  a p p l i e d  for  r e i s s u e d  

p e r m i t s ,  t h e y  r e q u e s t e d  v a r i a n c e s  t o m  E P A ' s  b e s t  p r a c t i c­

a b l e  c o n t r o l  t e c h n o l o g y  c u r r e n t l y  a v a i l a b l e  (BPT) e f f l u e n t  

l i m i t a t i o n s  g u i d e l i n e s  for  b l o c h e m l o a 1 o x y g e n  d e m a n d  ( B O D 5 ) 

fvr th o  D i s s o l v i n g  S u l f i t e  p u l p  S u b c a t e g o r y  of the  Pulp,

- 6 -



P a p e r ,  a n d  P a p e r b o a r d  P o i n t  S o u r c e  C a t e g o r y  (40 C F R  430 , 

S u b p a r t  K). T h e s e  E P A  r e g u l a t i o n s  a r e  n a t i o n a l  s t a n d a r d s  

w h i c h  a r e  t o  b e  m e t  b y  a l l  p o i n t  s o u r c e  d i s c h a r g e r s  p u r­

s u a n t  t o  S e c t i o n s  3 0 1 ( b ) ( 1 ) ( A )  a n d  3 0 4 ( b ) ( 1 ) ( A )  o f  th e  

C l e a n  W a t e r  A c t  u n l e s s  th e  d i s c h a r g e r  o b t a i n s  a F D F  v a r i­

an c e .  E P A  r e g u l a t i o n s  p r o v i d e  t h a t ,  u p o n  f i n d i n g  f a c t o r s  

r e l a t i n g  t o  a p a r t i c u l a r  d i s c h a r g e r  t h a t  a r e  " f u n d a m e n t a l l y  

d i f f e r e n t "  f r o m  th e  f a c t o r s  c o n s i d e r e d  b y  E P A  in e s t a b ­

l i s h i n g  th e  n a t i o n a l  g u i d e l i n e s  r e g u l a t i o n s ,  a l t e r n a t i v e  

e f f l u e n t  l i m i t a t i o n s  m a y  be e s t a b l i s h e d  fo r  t hat  d i s c h a r g e r .  

T h e  c r i t e r i a  t o  q u a l i f y  fo r  s u c h  a F D F  v a r i a n c e  a r e  c o n­

t a i n e d  in E P A  r e g u l a t i o n s  at 40 C F R  P a r t  125, S u b p a r t  D.

T h e  p r o c e d u r e s  for h a n d l i n g  F D F  v a r i a n c e  r e q u e s t s  are  

c o n t a i n e d  in E P A  r e g u l a t i o n s  at 40 C F R  S 5 1 2 4 . 6 2  - 124 .63 .

T o d a y •s a c t i o n  a n n o u n c e s  E P A ' s  t e n t a t i v e  d e c i s i o n  to 

d e n y  the v a r i a n c e  r e q u e s t s .  A f t e r  th e  p u b l i c  c o m m e n t  

p e r i o d ,  E P A  R e g i o n  X w i l l  m a k e  its  F i n a l  D e c i s i o n .  If 

tn e  d e c i s i o n  of R e g i o n  X is t o  a p p r o v e  t h e  F D F  v a r i a n c o  

r e q u e s t s ,  t hat  d e c i s i o n  m u s t  be s u b m i t t e d  to t he D i r e c t o r ,  

O f f i c e  of W a t e r  E n f o r c e m e n t  a n d  P e r m i t s ,  F.PA H e a d q u a r t e r s  

in W a s h i n g t o n ,  D.C. for  c o n c u r r e n c e .  A p p e a l s  of v a r i a n c e  

d e c i s i o n s  are g o v e r n e d  b y  E P A  r e g u l a t i o n s  at 40 C F R  S 1 2 4 . 6 4 .

T h e  b a s i s  of b o t h  A L P ' s  an d  L P K ' s  F D F  v a r i a n c o  r e q u e s t s  

c a n  be r e d u c e d  to f o u r  f a c t o r s  c l a i m e d  t o  be f u n d a m e n t a l l y  

d i f t e r e n t  :
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1 . t h e  l a c k  of l a n d  a n d  t h e  u n a v a i l a b i l i t y  of e x t e r n a l  

p o w e r  s o u r c e s  a n d  th e  r e s u l t i n g  n e c e s s i t y  to p r o d u c e  all 

p o w e r  r e q u i r e m e n t s ,

2 . n o n - w a t e r  q u a l i t y  e n v i r o n m e n t a l  i m p a c t s ,  p a r t i c u l a r l y  

e n e r g y  r e q u i r e m e n t s ,

3. c o s t s  o f  c o m p l i a n c e ,  a n d

4. l a c k  o f  e f f e c t  o n  r e c e i v i n g  w a t e r  q u a l i t y .

B o t h  A L P  a n d  L P K  h a v e  r e q u e s t e d ,  in t h e i r  F C F  v a r i a n c e  

r e q u e s t s ,  t h a t  t h e  R O D 5 b e  s e t  a t  75 p o u n d s / t o n  ( d a i l y  

a v e r a g e )  i n s t e a d  o f  th e  4 6 . 8  p o u n d s / t o n  ( d a i l y  a v e r a g e )  

r e q u i r e d  b y  the B P T  e f f l u e n t  l i m i t a t i o n s  g u i d e l i n e .  In 

a d d i t i o n ,  b o t h  h a v e  r e q u e s t e d  t h a t  t h e i r  n e w  t o t a l  s u s p e n d e d  

s o l i d s  (TSS) l i m i t a t i o n s  be r e l a x e d  f r o m  t h e i r  c u r r e n t  T S S  

p e r m i t  l i m i t a t i o n  a n d  i n s t e a d  be b a s e d  o n  the  B P T  e f f l u e n t  

l i m i t a t i o n s  g u i d e l i n e  fo r  T S S  w h i c h  is 7 6 . 3  p o u n d / t e n  ( d a i l y  

a v e r a g e ) .  T h e  F D F  r e g u l a t i o n s  a r e  no t  a p p l i c a b l e  to the  

c o m p a n i e s '  r e q u e s t s  c o n c e r n i n g  T SS , as d i s c u s s e d  s u b s e q u e n t l y .

F i n a l l y ,  A L P  a n d  L P K  a l s o  r e q u e s t e d  t ha t E P A  c r e a t e  a 

s e p a r a t e  s u b c a t e g o r y  w i t h i n  the  pu l p ,  p a p e r ,  a n d  p a p e r b o a r d  

i n d u s t r y  fo r  p u l p  p r o d u c t i o n  \n the  S t a t e  of A l a s k a .  B o t h  

f a c i l i t i e s  a r e  c u r r e n t l y  w i t h . n  the  d i s s o l v i n g  s u l f i t e  p u l p  

s u b c a t e g o r y  (40 C F R  P ar t 430, S u b p a r t  K ) . T h e y  c i t e d  n o n ­

w a t e r  q u a l i t y  e n v i r o n m e n t a l  i m p a c t s  r e l a t i n g  to e n e r g y  a n d  

s o l i d  w a s t e  d i s p o s a l  as f a c t o r s  that w o u l d  j u s t i f y  e s t a b­

l i s h i n g  a s e p a r a t e  A l a s k a  s u b c a t e g o r y .



T e n t a t i v e  D e c i s i o n

A. R e q u e s t s  f o r  A l t e r n a t i v e  L i m i t a t i o n s

1. B O D 15 F D F  V a r i a n c e  R e q u e s t s

A L P  a n d  L P K  h a v e  c l a i m e d  t h a t  t h e  l a c k  o f  l a n d  a n d  the 

u n a v a i l a b i l i t y  of e x t e r n a l  p o w e r  s o u r c e s  a n d  th e  r e s u l t i n g  

n e c e s s i t y  to p r o d u c e  a l l  p o w e r  r e q u i r e m e n t s ;  c e r t a i n  n o n­

w a t e r  q u a l i t y  e n v i r o n m e n t a l  i m p a c t s ,  p a r t i c u l a r l y  e n e r g y  

r e q u i r e m e n t s ;  t h e  c o s t s  o f  c o m p l i a n c e  w i t h  th e  g u i d e l i n e s ;  

a n d  t h e  l ac k of e f f e c t  o n  r e c e i v i n g  w a t e r  q u a l i t y  ar e  i n­

d i v i d u a l l y ,  a n d  in c o m b i n a t i o n ,  f a c t o r s  t h a t  a r e  f u n d a­

m e n t a l l y  d i f f e r e n t  f r o m  t h o s e  c o n s i d e r e d  b y  E P A  in e s t a b­

l i s h i n g  the g u i d e l i n e s .

E P A  h a s  t e n t a t i v e l y  d e c i d e d  t o  d e n y  A L P ' s  a n d  L P K ' s  F D F  

v a r i a n c e  r e q u e s t s  f r o m  t h e  3 0 D 5  e f f l u e n t  l i m i t a t i o n s  g u i d e ­

lines.  D e t a i l e d  e x a m i n a t i o n  o f  a ll  a v a i l a b l e  i n f o r m a t i o n  

i n d i c a t e s  t h a t  f a c t o r s  r e l a t e d  to the A L P  a n d  L P K  f a c i l i t i e s  

ar e  n o t  f u n d a m e n t a l l y  d i f f e r e n t  f r o m  t h o s e “c o n s i d e r e d  in 

d e v e l o p i n g  th e  n a t i o n a l  g u i d e l i n e s .  A L P  a n d  L P K  h a v e  p r o­

vi d e d  d a t a  to s u p p o r t  t h e i r  c l a i m s  of f u n d a m e n t a l  d i f f e r e n c e  

the  d e t a i l e d  a n a l y s i s  of t h i 3  d a t a  is r e f l e c t e d  ir. th e  

T e n t a t i v e  D e c i s i o n ,  t h e  T e n t a t i v e  D e c i s i o n  S u p p o r t  D o c u m e n t  

a n d  t h e  a d m i n i s t r a t i v e  r e c o r d .

E P A  h a 3 d e t e r m i n e d  t h a t  t h e  u n a v a i l a b i l i t y  of lanr. for 

d i s p o s a l  of e x c e s s  w a s t e w a t e r  3 l u d g o  at A L P  a n d  LPK is not 

f u n d a m e n t a l l y  d i f f e r e n t  f r o m  f a c t o r s  c o n s i d e r e d  in the
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g u i d e l i n e s  d e v e l o p m e n t .  W h e n  d e v e l o p i n g  th e  n a t i o n a l  g u i d e­

li n e s ,  E P A  c o n s i d e r e d  t h a t  s o m e  m i l l s  w o u l d  h a v e  to i n c i n e r­

ate,  r a t h e r  t h a n  l a n d f i l l ,  e x c e s s  w a s t e w a t e r  s o l i d s .  Thi s 

t e c h n o l o g y  is a v a i l a b l e  t o  b o t h  A L P  a n d  LPK. In a d d i t i o n ,

E P A  h a s  d e t e r m i n e d  t h a t  s p e c i a l  s i t e  p r e p a r a t i o n  c l a i m e d  to 

b e  n e c e s s a r y  a t  A L P  t o  e x p a n d  t h e i r  t r e a t m e n t  s y s t e m  is not 

f u n d a m e n t a l l y  d i f f e r e n t  f r o m  f a c t o r s  c o n s i d e r e d  in g u i d e l i n e s  

d e v e l o p m e n t .  W h e n  d e v e l o p i n g  B P T  e f f l u e n t  l i m i t a t i o n s ,  EPA 

i n c l u d e d  a n  e n g i n e e r i n g  c o n t i n g e n c y  f a c t o r  to a c c o u n t  for 

s u c h  s i t u a t i o n s .  S e c o n d ,  E P A  h a s  d e t e r m i n e d  t h a t  b o t h  

A L P  a n d  L P K  h a v e  th e  c a p a b i l i t y  of g e n e r a t i n g  s u f f i c i e n t  

e l e c t r i c i t y  t o  e n a b l e  c o m p l i a n c e  w i t h  th e  e f f l u e n t  l i m i t a­

t i o n s  g u i d e l i n e s  and , t h e r e f o r e ,  f i n d s  t h a t  th e  u n a v a i l­

a b i l i t y  of e x t e r n a l  p o w e r  s o u r c e s ,  b y  i t s e l f ,  is n ot f u n d a­

m e n t a l l y  d i f f e r e n t  f r o m  f a c t o r s  c o n s i d e r e d  in g u i d e l i n e s  

d e v e l o p m e n t .  E P A  h a s  d e t e r m i n e d  t h a t ,  t a k e n  t o g e t h e r  o r  

a l o n e ,  n o n e  o f  th e  n o n - w a t e r  q u a l i t y  e n v i r o n m e n t a l  i m p a c t s ,

I n c l u d i n g  e n e r g y  i m p a c t s ,  d i s c u s s e d  b y  A L P  a n d  L PK  a r e  f u n d a -

*

m e n t a l l y  d i f f e r e n t  f r o m  t h o s e  f a c t o r s  c o n s i d e r e d  In g u i d e ­

li n e s  d e v e l o p m e n t .

E P A  a l s o  h a s  e v a l u a t e d  w h e t h e r  A L P ' s  a n d  L P K ' s  e n e r g y ,  

s o l i d  w a s t e  d i s p o s a l  a n d  s i t e  p r e p a r a t i o n  c o s t s  w o u l d  r e s u l t  

in c o m p l i a n c e  c o s t s  t h a t  a r e  f u n d a m e n t a l l y  d i f f e r e n t  f r o m  and  

w h o l l y  d i s p r o p o r t i o n a t e  t o  t h o s e  c o n s i d e r e d  in g u i d e l i n e s  

d e v e l o p m e n t .  E P A  e v a l u a t e d  t h e  c o s t s  t h a t  A L P  a n d  L P K  h ave  

a l r e a d y  e x p e n d e d  f or  w as  a t e r  t r e a t m e n t  n o w  in p l a c e ,  plus 

t h e  c o s t s  of a n y  a d d i t i o n a l  t r e a t m e n t  c l a i m e d  to be n e c e s s a r y
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t o  a t t a i n  th e  a p p r o p r i a t e  g u i d e l i n e s  l i m i t a t i o n s .  E P A  ha s  

a l s o  f a c t o r e d  in c o s t s  n e c e s s a r y  to c o m p e n s a t e  f o r  th e  

n e c e s s i t y  to b u r n  e x c e s s  s l u d g e  in a p o w e r  b o i l e r  a n d  the 

u n a v a i l a b i l i t y  of e x t e r n a l  p o w e r  s o u r c e s .  E P A  d i s a l l o w e d  

t h o s e  c o s t s  c l a i m e d  b y  A L P  a n d  L P K  t h a t  E P A  f o u n d  w e r e  no t  

p r o p e r l y  a t t r i b u t a b l e  t o  the  a t t a i n m e n t  o f  B P T  e s t a b l i s h e d  

by th e  g u i d e l i n e s .  A  s u m m a r y  o f  c o s t  d a t a  a p p e a r s  b e l o w .

________ A L ? ______________   LPK

T o t a l  T o t a l
C a p i t a l  A n n u a l  C ap i tal A n n u a l

(In S M i l l i o n s ,  M a r c h  1980)

4 4.1 18.2 3 7.3 16.2

JJL\2 5.5 17.9 5.0

60.4  23 .7 55 .2 21. 2

E P A  M o d e l  M i l l  W a s t e w a t e r  
P o l l u t i o n  C o n t r o l  C o s t s  
N e c e s s a r y  t o  M eet

G u i d e l i n e s  B P T  5 7.0 21. 2 6 2.3 23.3

Th e  e s t i m a t e d  c a p i t a l  a n d  t o t a l  a n n u a l  c o s t s  at A L P  to 

a t t a i n  the n a t i o n a l  D P T  l i m i t a t i o n s  a r e  6 . 0  a n d  1 1.9  p e r c e n t ,  

r e s p e c t i v e l y ,  h i g h e r  t h a n  the m o d e l  m i l l  c o s t s  d e v e l o p e d  by 

EPA, w h i l e  the  c a p i t a l  a n d  t o t a l  a n n u a l  c o s t s  at LP K  to 

a t t a i n  the n a t i o n a l  B P T  l i m i t a t i o n s  a r e  l o w e r  t h a n  the m o d e l  

n u l l  c o s t s  d e v e l o p e d  by EPA. E P A  h a s  d e t e r m i n e d  t h a t  the

I n - P l a c e  A l l o w e d  (EPA) 

W a s t e w a t e r  P o l l u t i o n  
C o n t r o l  C o s t s  t o  M e e t  
G u i d e l i n e s  B P T

A d d i t i o n a l  A l l o w e d  (EPA) 
W a s t e w a t e r  P o l l u t i o n  
C o n t r o l  C o s t s  N e c e s s a r y  
to M e e t  G u i d e l i n e s  B P T

T o t a l  A l l o w e d  (EPA) 
W a s t e w a t e r  P o l l u t i o n  
C o n t r o l  C o s t s  N e c e s s a r y  
to M e e t  G u i d e l i n e s  B P T
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c o s t  o f  c o m p l i a n c e  w i t h  th e  n a t i o n a l  B P T  e f f l u e n t  1 i m i t a t  i o n :  

g u i d e l i n e s  at A L P  a n d  L P K  is n e i t h e r  f u n d a m e n t a l l y  d i t t e r e n t  

f r o m  n o r  w h o l l y  d i s p r o p o r t i o n a t e  t o  t h o s e  c o s t s  u s e d  by EP A  

in g u i d e l i n e s  d e v e l o p m e n t .  T h u s ,  E P A  h a s  n o t  i d e n t i f i e d  any 

f a c t o r  t h a t  m a k e s  A L P  a n d  L P K  f u n d a m e n t a l l y  d i f f e r e n t  f ro m 

o t h e r  d i s s o l v i n g  s u l f i t e  p u l p  m i l l s .  F u r t h e r ,  the l ack of 

e f f e c t  o n  r e c e i v i n g  w a t e r  q u a l i t y  is no t  a f a c t o r  u p o n  w h i c h  

a F D F  v a r i a n c e  m a y  be g r a n t e d .  40 C F R  § 1 25. 3 1 (e )(4). EP A  

is, t h e r e f o r e ,  p r o p o s i n g  t o  d e n y  the F D F  v a r i a n c e  r e q u e s t s  

a n d  t o  r e i s s u e  t h e  N P D E S  p e r m i t s  for  A L P  a n d  L P K  b a s e d  u p o n  

t h e  e f f l u e n t  l i m i t a t i o n s  c o n t a i n e d  in the  d i s s o l v i n g  s u l f i t e  

p u l p  s u b c a t e g o r y  e f f l u e n t  g u i d e l i n e s .

T h e  d e t a i l e d  j u s t i f i c a t i o n  of t h i s  d e c i s i o n  m a y  be 

f o u n d  in t he T e n t a t i v e  D e c i s i o n ,  th e  T e n t a t i v e  D e c i s i o n  

S u p p o r t  D o c u m e n t  a n d  th e  a d m i n i s t r a t i v e  r e c o r d .

2. R e q u e s t  f or  G u i d e l i n e s  T S S  L i m i t a t i o n s

A L P  a n d  L P K  h a v e  r e q u e s t e d  t h a t  t h e i r  r e i s s u e d  

p e r m i t s  r e f l e c t  th e  T S S  l i m i t a t i o n  in th e  n a t i o n a l  B P T  

g u i d e l i n e s  ( 7 6 . 3  p o u n d s / t o n ,  d a l l y  a v e r a g e )  i n s t e a d  of the 

T S S  l i m i t a t i o n s  in t h e i r  c u r r e n t  p e r m i t s  (60 p o u n d s / t o n ,  

d a i l y  a v e r a g e ) .  At v a r i o u s  t i m e s ,  th e  c o m p a n i e s  h a v e  

c h a r a c t e r i z e d  t h i s  r e q u e s t  as o n e  for  a FD F  v a r i a n c e .  Iiiai 

c h a r a c t e r i z a t i o n  is i n c o r r e c t ;  F D F  v a r i a n c e s  a r e  a v a i l a b l e  

o n l y  f r o m  p r o m u l g a t e d  e f f l u e n t  l i m i t a t i o n s  g u i d e l i n e s ,  not 

f r o m  p r e v i o u s  p e r m i t  l i m i t a t i o n s  i m p o s e d  u n d e r  S e c t i o n  

,/ ( a ) ( 1 )  of t h e  C l e a n  W a t e r  Act.

- 12 -



T h e  c o m p a n i e s  h a v e  m a d e  a s p e c i a l  r e q u e s t  to h a v e  the 

n a t i o n a l  T S S  l i m i t a t i o n s  i n c o r p o r a t e d  i n t o  t h e i r  r e i s s u e d  

p e r m i t s ,  a p p a r e n t l y  in th e  b e l i e f  t h a t  40 C F R  5 1 2 2 . 4 4 ( 1 )  

w o u l d  r e q u i r e  t h a t  t h e  l o w e r  T S S  l i m i t a t i o n  in t h e i r  c u r r e n t  

p e r m i t s  be i n c o r p o r a t e d  i n t o  t h e i r  n e w  p e r m i t s  I n s t e a d  of 

the  h i g h e r  n a t i o n a l  T S S  l i m i t a t i o n .  A s  d i s c u s s e d  f u r t h e r  

in the T e n t a t i v e  D e c i s i o n ,  we h a v e  d e t e r m i n e d  tha t the 

n a t i o n a l  T S S  a n d  B O D 5 l i m i t a t i o n s  a r e  n o t  i e 3 s s t r i n g e n t  

t h a n  t h o s e  I n c l u d e d  in the  c u r r e n t  p e r m i t s .  T h e r e f o r e ,  the 

p r o h i b i t i o n  in 40 C F R  5 1 2 2 . 4 4 ( 1 )  a g a i n s t  e s t a b l i s h i n g  les s 

s t r i n g e n t  p e r m i t  l i m i t a t i o n s  in r e i s s u e d  p e r m i t s  is i n a p­

p l i c a b l e  in t h i s  s i t a t i o n  an d  th e  T S S  l i m i t a t i o n  in the 

d r a f t  p e r m i t s  is b a s e d  o n  the  p r o m u l g a t e d  e f f l u e n t  l i m i t a­

ti o n s  g u i d e l i n e s .

B. R e s u b c a t e g o r i z a t i o n

E P A  is a l s o  t e n t a t i v e l y  d e n y i n g  A L P ' s  a n d  L P K ' s  p e t i­

ti o n  t o  e s t a b l i s h  a s e p a r a t e  A l a s k a  s u b c a t e g o r y  of the p u l p ,  

p a p e r ,  a n d  p a p e r b o a r d  i n d u s t r y .  B o t h  f a c i l i t i e s  a r e  c u r ­

re n t l y  in the d i s s o l v i n g  s u l f i t e  p u l p  s u b c a t e g o r y  o f  the  

p u l p ,  p a p e r ,  a n d  p a p e r b o a r d  p o i n t  s o u r c e  c a t e g o r y  (40 C F R  

P a r t  430 , S u b p a r t  K). A f t e r  e x a m i n i n g  t he  f a c t o r s  s p e c i f i e d  

in S e c t i o n  30 4 ( b )  of t h e  C l e a n  W a t e r  A c t  w h i c h  E P A  c o n s i d e r s  

w h e n  d e v e l o p l m  th e  s u b c a t e g o r i z a t i o n  s c h e m e  for  an i n d u s­

tria l c a t e g o r y ,  we h a v e  f o u n d  t h a t  t h e  f a c t o r s  t ha t e x i s t  at 

the  A l a s k a  n u l l s  a r e  v e r y  s i m i l a r  to t h e  f a c t o r s  t h a t  o x l 3 t 

at o t h e r  m i l l s  in th e  d i s s o l v i n g  s u l f i t e  p u l p  s u b c a t e g o r y .

- 13

A I P  a n d  L P K  a r e  t w o  o f  t h e  n e w e r  m i l l s  in the  d i s s o l v i n g  

s u l f i t e  p u l p  s u b c a t e g o r y .  T h e i r  r a w  w a s t e w a t e r  f l o w s  and 

p o l l u t a n t  l o a d i n g s  a r e  l o w e r  t h a n  t! o s e  w h i c h  f o r m e d  the 

b a s i s  o f  the  n a t i o n a l  B P T  e f f l u e n t  l i m i t a t i o n s  a p p l i c a b l e  to 

v i s c o s e  g r a d e  p r o d u c t i o n  in t h e  d i s s o l v i n g  s u l f i t e  p u l p  s u b­

c a t e g o r y .  B o t h  A L P  a n d  L P K  a r e  c a p a b l e  of m e e t i n g  th e  

n a t i o n a l  B P T  e f f l u e n t  l i m i t a t i o n s  t h r o u g h  th e  i n s t a l l a t i o n  

a n d  o p e r a t i o n  of b i o l o g i c a l  t r e a t m e n t ,  the  t e c h n o l o g y  i d e n­

t i f i e d  b y  E P A  a s  th e  b e s t  p r a c t i c a b l e  c o n t r o l  t e c h n o l o g y  

c u r r e n t l y  a v a i l a b l e  for the  d i s s o l v i n g  s u l f i t e  p u l p  s u b c a t e­

g o r y .  T h e  t o t a l  c o s t s  of m e e t i n g  B P T  at A L P  an d  LP K  a re not 

s i g n i f i c a n t l y  d i f f e r e n t  f r o m  c o s t s  p r o j e c t e d  for  s i m i l a r l y  

s i z e d  m o d e l  v i s c o s e  g r a d e  d i s s o l v i n g  s u l f i t e  p u l p  m i l l s .  

A d d i t i o n a l l y ,  we d e t e r m i n e d  t h a t  i n s t a l l a t i o n  a n d  o p e r a t i o n  

of a v a i l a b l e  w a s t e w a t e r  t r e a t m e n t  t e c h n o l o g i e s ,  i n c l u d i n g  

s o l i d  w a s t e  d i s p o s a l  a n d  e n e r g y  g e n e r a t i n g  f a c i l i t i e s ,  h a v e  

no t  b e e n  s h o w n  t o  l e a d  to n o n - w a t e r  q u a l i t y  e n v i r o n m e n t a l  

i m p a c t s  t h a t  d i f f o r  s i g n i f i c a n t l y  f r o m  t h o s e  t h a t  E P A  a n t i c­

i p a t e d  w h o n  i s s u i n g  th e  n a t i o n a l  B P T  l i m i t a t i o n s .  F or the  

a b o v e  r e a s o n s ,  w o  h a v e  t e n t a t i v e l y  c o n c l u d e d  t h a t  t h e r e  is 

n o  b a s i s  fo r  e s t a b l i s h i n g  a n e w  A l a s k a  s u b c a t e g o r y .

D r a f t  N P D E S  P e r m i t s

E P A  h a s  d e v e l o p e d  d r a f t  N P D E S  p e r m i t s  for A L P  a n d  LPK 

t h a t  r o q u l r e  c o m p l i a n c e  w i t h  the  n a t i o n a l  BPT, b e n t  

a v a i l a b l e  t e c h n o l o g y  e c o n o m i c a l l y  a c h i e v a b l e  (BAT) a n d  host 

c o n v e n t i o n a l  p o l l u t a n t  c o n t r o l  t e c h n o l o g y  (BCT) e f f l u e n t
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l i m i t a t i o n s .  T h e  p e r m i t s  c o n t i n u e  t o  r e q u i r e  c o m p l i a n c e  

w i t h  t h e  m i l l s '  c u r r e n t  B P T  l i m i t a t i o n s ,  as r e q u i r e d  b y  

t h e  C l e a n  W a t e r  A c t .  A  J u l y  1, L984 c o m p l i a n c e  d e a d l i n e  

w i l l  b e  e s t a b l i s h e d  f o r  the n a t i o n a l  B P T  a n d  B C T  e f f l u e n t  

l i m i t a t i o n s .  (As e x p l a i n e d  in t h e  f a c t  s h e e t s  f o r  the 

d r a f t  p e r m i t s ,  E P A  h a s  d e t e r m i n e d  t h » t  B C T  w i l l  b e  e q u a l  to 

t h e  n a t i o n a l  B P T  l i m i t a t i o n s . )  F i n a l l y ,  a n  i m m e d i a t e  B A T  

c o m p l i a n c e  d e a d l i n e  w i l l  be e s t a b l i s h e d  s i n c e  th e  m i l l s  

a r e  a l r e a d y  m e e t i n g  t h e  B A T  l i m i t a t i o n s .

N e i t h e r  A L P  n o r  L P K  a r e  e x p e c t e d  t o  be a b l e  t o  c o m p l y  

b y  J u l y  1, 1984 w i t h  t he n a t i o n a l  B P T / B C T  e f f l u e n t  l i m i t a­

tion s .  C o n s e q u e n t l y ,  t h r o u g h  a d m i n i s t r a t i v e  o r d e r s ,  a n  

a m e n d m e n t  to t h e  e x i s t i n g  c o n s e n t  d e c r e e s ,  o r  s o m e  o t h e r  

e n f o r c e m e n t  m e c h a n i s m ,  b o t h  A L P  a n d  L P K  w i l l  be p l a c e d  on 

t h e  f o l l o w i n g  c o m p l i a n c e  s c h e d u l e  t o  m e e t  the n a t i o n a l  B P T  

et t l u e n t  l i m i t a t i o n s .  E P A  s p e c i f i c a l l y  i n v i t e s  c o m m e n t  as 

t o  the  a p p r o p r i a t e n e s s  o f  t h i s  c o m p l i a n c e  s c h e d u l e .

A p r i l  1, 1904 - C o m p l e t i o n  a n d  s u b m i t t a l  of fina l 

e n g i n e e r i n g  p l a n s .

J u n e  1, 1904 - C o m m e n c e m e n t  of c o n s t r u c t i o n .

D e c e m b e r  1, 1984 - R e p o r t  o n  c o n s t r u c t i o n  p r o g r o s s .

J u n e  1, 198 5 - C o m p l e t i o n  of c o n s t r u c t i o n .

J u l y  l, 1 905  - A t t a i n m e n t  of o p e r a t i o n a l  le vel.

S t a t e  C e r t i f i c a t i o n

T h i s  n o t i c e  w i l l  a l s o  s e r v e  as p u b l i c  n o t i c e  of the 

i n t e n t  of t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C r n s o r v a -  

t i o n  t o  c o n s i d e r  c e r t i f y i n g  t h a t  the  s u b j e c t  d i s c h a r g e s  

w i l l  c o m p l y  w i t h  the a p p l i c a b l e  p r o v i s i o n s  of S e c t i o n s  

2 0 8 ( e ) ,  301 , 302 , 303 , 3 06  a n d  307  of t he  C l e a n  W a t e r  Act. 

T h e  N P D E S  p e r m i t s  w i l l  n o t  be i s s u e d  u n t i l  the  c e r t i f i c a t i o n  

r e q u i r e m e n t s  of S e c t i o n  401 h a v e  o e e n  m e t .

P u b l i c  C o m m e n t s  a n d  P u b l i c  H e a r i n g

P e r s o n s  w i s h i n g  t o  c o m m e n t  o n  the t e n t a t i v e  d e c i s i o n s  

r e l a t i v e  t o  the  F D F  v a r i a n c e  r e q u e s t s  a n d  the p r o p o s e d  re- 

i s s u a n c o  of th e  N P D E S  p e r m i t s  m a y  d o  s o  in w r i t i n g ,  w i t h i n  

60 d a y s  o f  t h a  d a t e  of t h i s  p u b l i c  n o t i c e .  W r i t t e n  c o m m e n t s  

m u s t  be r e c e i v e d  w i t h i n  t h i s  60 d a y  p e r i o d  to be c o n s i d e r e d  

in th e  f o r m u l a t i o n  of f i n a l  d e t e r m i n a t i o n s  r e g a r d i n g  the 

a p p l i c a t i o n s .  A l l  w r i t t e n  c o m m e n t s  s h o u l d  i n c l u d e  the 

na m e ,  a d d r e s s ,  a n d  t e l e p h o n e  'number of t he  c o m m e n t e r  a n n  a 

c o n c i s e  s t a t e m e n t  of th o  e x a c t  b a s i s  o f  a n y  c o m m e n t  a n d  the 

r e l e v a n t  f a c t s  u p o n  w h i c h  it is b a s e d .  Al l  w r i t t e n  c o m m e n t s  

s h o u l d  be s u b m i t t e d  to the  R e g i o n  X A d m i n i s t r a t o r  as i n d i­

c a t e d  a b o v e .
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Public hearings will be held in both Sitka, Alaska and

e a r l i e r  in t h i s  n o t i c e ,  t o  r e c e i v e  b o t h  o r a l  a n d  w r i t t e n  

t e s t i m o n y  o n  th e  t e n t a t i v e  d e c i s i o n s  a n d  t h e  p r o p o s e d  r e i s­

s u a n c e  o£ the  N P D E S  p e r m i t s .

P e r s o n s  w i s h i n g  to c o m m e n t  o n  th e  T e n t a t i v e  D e c i s i o n  

r e l a t i v e  to e s t a b l i s h i n g  a n e w  A l a s k a  s u b c a t e g o r y  s h o u l d  

s u b m i t  w r i t t e n  c o m m e n t s  w i t h i n  t h i s  60 d a y  p e r i o d  to the 

E f f l u e n t  G u i d e l i n e s  D i v i s i o n  as I n d i c a t e d  a b o v e .

P e r s o n s  w i s h i n g  to .comme nt o n  S t a t e  C e r t i f i c a t i o n  

s h o u l d  s u b m i t  wri.tten c o m m e n t s  w i t h i n  t h i s  60 d a y  p e r i o d  t o  

th e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  as 

i n d i c a t e d  a b o v e .

It is i m p o r t a n t  to n o t e  t h a t  t h i s  w i l l  bo th e  o n l y  

o p p o r t u n i t y  to c o m m e n t  o n  t h e s e  m a t t e r s  p r i o r  t o  E P A ' s  f i n a l  

d e c i s i o n s  o n  t h o s o  m a t t e r s .

A l a s k a ,  a t  the t i m e s  a n d  l o c a t i o n s  as inc c a t e d

E r n e s t a  B. B a r n e s  
R e g i o n a l  A d m i n i s t r a t o r  
E P A  R e g i o n  X

R e b e c c a  W. Ilanmcr
A c t i n g  A s s i s t a n t  A d m i n i s t r a t o r
fo r  W a t e r
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A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
SE N A T O R  R IC H A R D  I. ELIA SO N

LABOR AND C OM M ERC E  COMM ITTEE ,  C HA IRMA N  
RE SO UR CES  CO MM ITTEE  
J U D I C IA R Y  CO MM ITTEE  

F I S H E R I E S  SUB-COMMITTEE
t

PO U C H  V  
J U NE A U .  A LA S KA  99811 

(907)  463-491G

P.O.  BOX 143 
S I TKA ,  A LA S KA  99833

November 10, 1983

The Honorable William Ruckelshaus 

Administrator
Environmental Protection Agency 

401 M  Street, SW 

Washington, D.C. 20640

Dear Mr. Ruckelshaus:

I am writing to urge you to grant the variance requested by Alaska 

Lumber & Pulp Co. The variance would allow this pulp mill, located at 

Silver Bay in Southeast Alaska, to continue to operate in a productive 

manner. Without the variance, the mill will most likely be forced to 

shut down.

Currently, the mill flushes its wast° into Silver Bay. EPA regulations 

say the mill waste should be treated ! nd disposed. The problem is that 

to treat and dispose the waste is e-.tremely expensive, not to mention 

that the burning of the treated waste creates air pollution.

I am a commercial fisherman. Water quality is a concern to mi because 

it effects the fish I catch. I can assure you there is no water quality 

problem in Silver Bay. In fact, you can catch fish right up to the

As the state senator for Sitka, the town near Silver Bay, I must urge 

you to grant this variance. The m i l’ provides many jobs for the people 
of Sitka. Fishing and the pulp mill are our economic base. For years 
the two have been compatible. The variance will allow this harmonious 

economy to continue.

Sincerely,

mill!

Sen. Dick Eliason
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I n t r o d u c e d :  1/9/84
R e f e r r e d :  R e s o u r c e s

O r i g i n a l  s p o n s o r s :  E l i a s o n ,  Z iegler,
Ra y  a n d  F a h r e n k a m p

BY T H E  R E S O U R C E S
1 IN T H E  S E N A T E  C O M M I T T E E

2 CS F O R  S E N A T E  J O I N T  R E S O L U T I O N  NO. 29-

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 S u p p o r t i n g  v a r i a n c e  r e q u e s t s  by  p u l p

6 m i l l s  in  S o u t h e a s t  A l a s k a .

7 B E  IT  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

8 W H E R E A S  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  is n o w  c o n s i d e r i n g  v a r i -

9 a n c e  r e q u e s t s  f r o m  t h e  p u l p  m i l l s  in S o u t h e a s t  A l a s k a ;  and

10 W H E R E A S  the p u l p  m i l l s  in S i t k a  a n d  K e t c h i k a n  p r o v i d e  an  e c o n o m i c  b a s e

11 by  e m p l o y i n g  m a n y  r e s i d e n t s  of S o u t h e a s t  A l a s k a ;  and

i s
12 W H E R E A S  the q u a l i t y  of w a t e r  a nd m a r i n e  life not H H X h  a d v e r s e l y

13 a f f e c t e d  by the c u r r e n t  e f f l u e n t  d i s c h a r g e  from the p u l p  m i l l s ;  a nd

14 W H E R E A S  the A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  h as f o u n d

in p a c t
15 that c o n t i n u e d  d i s c h a r g e  w i l l  no t  -vhu - j . s t ate w a t e r  q u a l i t y  S'tbhdJilrdS a n d

16 s u p p o r t s  the i s s u a n c e  of the v a r i a n c e ;  and

17 W H E R E A S  the f o r m e r  E n v i r o n m e n t a l  Prc e c t i o n  A g e n c y  R e g i o n a l  A d m i n i s -

18 t r a t o r  i s s u e d  a t e n t a t i v e  d e c i s i o n  on D e c e m b e r  73, 1981, that w o u l d  h a v e

19 g r a n t e d  the v a r i a n c e ;  and

20 W H E R E A S  the v a r i a n c e  b e i n g  c o n s i d e r e d  w o u l d  e n a b l e  the p u l p  m i l l s  to

21 c o n t i n u e  to treat t h e i r  w a s t e  p r o d u c t s  in a m o r e  e f f i c i e n t  a n d  e c o n o m i c a l

22 m a n n e r ;  and

23 W H E R E A S  the d e n i a l  of the v a r i a n c e  w o u l d  c o n s t i t u t e  t r e a t m e n t  f o r

24 t r e a t m e n t ' s  sake, w o u l d  c r e a t e  a n  a i r  p o l l u t i o n  p r o b l e m  if the m i l l s  d i d

25 c o m p l y  and w o u l d  m o s t  l i kely c a use the p u l p  m i l l s  and r e l a t e d  f a c i l i t i e s  to

26 c e a s e  o p e r a t i n g  b e c a u s e  the cost cf a d d i t i o n a l  w a s t e  t r e a t m e n t  is p r o h i b i -

27 tive; and

28 W H E R E A S  the U n i t e d  S t a t e s  F o r e s t  S e r v i c e  has d e t e r m i n e d  that th e

29 c l o s u r e  of the p u l p  m i l l s  w o u l d  c a use a ($14^] m i l l i o n  p e r  y e a r  loss of
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1 i n c o m e  in  S o u t h e a s t  A l a s k a ;

2 B E  IT R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  that the v a r i -

3 a n c e s  r e q u e s t e d  by the m i l l s  be g r a n t e d ;  a n d  be it

4 F U R T H E R  R E S O L V E D  that the A l a s k a  S t a t e  L e g i s l a t u r e  .rges the E n v i r c n -

5 m e n t a l  P r o t e c t i o n  A g e n c y  to c o n s i d e r  the loss o f  inco m e  in the e v ent of the

Drs-ds i c a "
6 m i l l s '  c l o s u r e  as p a r t  of the cost of a c h i e v i n g  g u i d e l i n e  best

7 t e c h n o l o g y  in d e t e r m i n i n g  w h e t h e r  the cost of c o m p l i a n c e  is w h o l l y  out of

8 p r o p o r t i o n  to the m o d e l  mill.

9 C O P I E S  of this r e s o l u t i o n  s h all be sen t  to the H o n o r a b l e  R o n a l d

10 R e a g a n ,  P r e s i d e n t  of the U n i t e d  States; the H o n o r a b l e  W i l l i a m  R u c k e l s h a u s ,

11 A d m i n i s t r a t o r  of the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;  E r n e s t a  B a rnes,

12 R e g i o n a l  A d m i n i s t r a t o r  of the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ;  and to the

13 H o n o r a b l e  T e d  S t e v e n s  a nd the H o n o r a b l e  F r a n k  M u r k o w s k i ,  U.S. S e n a t o r s ,  a nd

14 the H o n o r a b l e  Don Y o ung, U.S. R e p r e s e n t a t i v e ,  m e m b e r s  of the A l a s k a  d e l e g a -

15 tion in C o n g ress.
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S e n a t e

C o m m i t t e e  o n  R e s o u r c e s

M I N U T E S

J a n u a r y  16, 1984 B e l t z  R o o m
2 : 3 2  p m  R o o m  211, C a p i t o l

M E M B E R S  P R E S E N T

S e n a t o r  Zi e g l e r ,  V i c e  C h a i r  
S e n a t o r  E l i a s o n  
S e n a t o r  P. F i s c h e r  
S e n a t o r  V. F i s c h e r  
S e n a t o r  M u l c a h y  
S e n a t o r  S t u r g u l e w s k i

C A L E N D A R

S J R  29 S u p p o r t i n g  v a r i a n c e  r e q u e s t s  by  p u l p  m i l l s  in 
S o u t h e a s t  A l a s k a

F r a n k  R o p p e l ,  E x e c u t i v e  V i c e  P r e s i d e n t ,  A l a s k a  L u m b e r  a n d  P u l p  
C o m p a n y ,  ALP, Si t k a ,  t e s t i f i e d  a g a i n s t  the E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n c y  (EPA) d e c i s i o n  to d e n y  the F u n d a m e n t a l l y  
D i f f e r e n t  F a c t o r  V a r i a n c e  f o r  s e c o n d a r y  t r e a t m e n t  o f  e f f l u e n t  
f r o m  A l a s k a n  p u l p  m i l l s .  C o m p l i a n c e  w i t h  E P A ’s e n v i r o n m e n t a l  
s t a n d a r d s  w o u l d  c a u s e  t h e  s h u t  d o w n  of  A L P ’s S it k a  p u l p  mill, 
s e v e r e l y  i m p a c t i n g  the e c o n o m i c  b a s e  of  s e v e r a l  S o u t h e a s t  
c o m m u n i t i e s .  O v e r  3 , 0 0 0  l o g g e r s  a n d  m i l l w o r k e r s  w o u l d  be 
a f f e c t e d .

M i c h a e l  A. B a r t o n ,  D e p u t y  R e g i o n a l  F o r e s t e r ,  U.S. F o r e s t  
S e r v i c e  s u b m i t t e d  w r i t t e n  t e s t i m o n y .  He  a s k e d  to airend the 
R e s o l u t i o n ,  p a g e  1, li n e  29, c h a n g i n g  the f i g u r e  $143 m i l l i o n  
to  $ 1 4 7 . 6  m i l l i o n .  T h e  a m e n d m e n t  w a s  a d o p t e d  w i t h o u t  
o b j e c t i o n .

S e n a t o r  E l i a s o n  s t a t e d  for the r e c o r d  t h a t  at r e c e n t  E P A  
h e a r i n g s  in S e a t t l e ,  G o v e r n o r  S h e f f i e l d  a n d  C o m m i s s i o n n e r  N e v e ’ 
t e s t i f i e d  in s u p p o r t  o f  the v a r i a n c e .  He m o v e d  to a d o p t  the 
C o m m i t t e e  S u b s t i t u t e  a n d  r e p o r t  it o u t  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  w a s  no  o b j e c t i o n .

T h e  m e e t i n g  a d j o u r n e d  a t  2:50 p m
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S J R  42 r e q u e s t s  t h e  A d m i n i s t r a t o r  o f  t h e  U.S. E n v i r o n m e n t a l  
P r o t e c t i o n  Tigency to e s t a b l i s h  an E P A  r e g i o n a l  o f f i c e  in 
A l a s k a .  S e n a t o r  M u r k o w s k i  p r o p o s e d  t h i s  i d e a  to the 
L e g i s l a t u r e  d u r i n g  h i s  a d d r e s s  to t h e  J o i n t  S e s s i o n  in m i d -  
F e b r u a r y .  T w o  n e w s p a p e r  a r t i c l e s  are a t t a c h e d  f o r  y o u r  
a d d i t i o n a l  i n f o r m a t i o n .
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M u r k o w s k i  s e e k s  A l a s k a n  E P A  o f f i c e
A ia o c i i t c d  P r e s

Juneau — The Alaska legislature should 
oack a  proposal to create an Alaska regional 
office of the Environmental Protection 
Agency, Sen. Frank Murkiowski, R-Alaska 
told state lawmakers Thursday.

Murkowski berated the EPA for requiring 
two Southeast Alaska pulp mills to meet na­
tional water quality standards. The senator 
urged the legislature to back his proposal to 
create an Alaska region of EPA, forcing the 
agency to establish headquarters in the state.

Alaska is now part of EPA’s Region X, 
ivhich encompasses the Pacific Northwest.

On the subject of exporting North Slope 
oil, Murkowski said Congress is likely to ex­
tend the ban on overseas sales, but efforts to

overturn the Export Administration Act 
could pay off in the iong run, Murkowski said.

"If Alaskans were to simply roll over ana 
give up on the issue, we would fail to show 
Congress how important it is to us,” Mur­
kowski told a  joini legislative session.

"Wo must continue to fight for our right to 
sell our natural resources in the market of 
our choice,” Alaska’s junior senator said in 
his fourth address to lawmakers since his 
1980 election.

Murkowski explained to legislators why he 
thinks the odds are  long on stopping Congress 
from extending the oil export ban, which ex­
pires at the end of the month.

"The deck is stacked, and the politics may 
override the m erits of the export lepisla-

fiv-(Ui l i Y ?  
(ion,” Murkowskkisaid. '

The maritime lobby has generously con­
tributed Congressional campaign funds in 
order to block efforts at ending the ban, he 
said. Shippers oppose the export of North 
Slope oil because it would reduce the ship­
ping distances for the oil, he said.

Apprehension about the pace of the fed­
eral leasing of Alaska’s Outer Continental 
Shelf for oil and gas leasing should be bal­
anced with the recognition that oil provides 
most of the state’s revenues, he said.

“ Before we initiate too many delays in the 
OCS sale process, we must remind ourselves 
that these sales are really only rights to look 
for oil,” he said, and there’s no guarantee
f n c c i l  •*•!!- !-*» /■'>••• 1
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I n v i t i n g  a  f e d e r a l  a g e n c y  t o  f i n d  a  s o r t  o f  n e w  h o m e  
i n  A l a s k a  a t  f i r s t  g l a n c e  s e e m s  c o n t r a r y  t o  t h e  s t a t e ' s  
d e s i r e  t o  g e t  o u t  f r o m  u n d e r  t h e  e n d u r i n g  f e d e r a l  y o k e .

B u t  S e n .  F r a n k  M u r k o w s k i ’s  p r o p o s a l  t o  t h e  f e d e r a l  
g o v e r n m e n t  t h a t  i t  m a k e  A l a s k a  a  s e p a r a t e  r e g i o n  f o r  
t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y — t h o u g h  i t  w o u l d  
i n c r e a s e  t h e  f e d e r a l  p r e s e n c e  h e r e — m a k e s  s e n s e .

W o r k i n g  o u t  o f  i t s  R e g i o n  10  o f f i c e  i n  S e a t t l e ,  t h e  
E P A  h a s  b e e n  m a k i n g  p l e n t y  o f  t r o u b l e  f o r  A l a s k a n s  
l a t e l y . •

I n  F a i r b a n k s ,  w e ’r e  s t r u g g l i n g  t o  c o m e  u p  w i t h  a  
p l a n  t h a t  w i l l  c l e a n  u p  o u r  a i r  i n  a n  e f f i c i e n t  w a y  a n d  
s a t i s f y  t h e  E P A  t o o ;  i n  A n c h o r a g e ,  t h e y ’v e  k n u c k l e d  
u n d e r  t o  E P A  t h r e a t s  a n d  d r a w n  u p  a n  a i r  c l e a n  * :p  p l a n .

T h r o u g h o u t  A l a s k a — i n c l u d i n g  . h e  I n t e r i o r — m i n ­
e r s  a r e  s t r u g g l i n g  t o  c o n v i n c e  t h e  E P A  t h a t  w a s t e w a t e r  
d i s c h a r g e  r u l e s  a r e  t e c h n i c a l l y  i m p o s s i b l e  t o  c o m p l y  
w i t h .  I f  t h e  E P A  e n f o r c e s  t h e m ,  a l m o s t  a l l  m i n e r s  w i l l  b e  
f o r c e d  o u t  o f  b u s i n e s s .

I n  S o u t h e a s t  A l a s k a ,  t h e  p u l p  m i l l s  a r e  h a v i n g  t h e  
s a m e  t r o u b l e  o v e r  w a t e r  d i s c h a r g e  r e g u l a t i o n s .  T h e y ’ll  
b e  f o r c e d  t o  s h u t  d o w n  u n l e s s  v a r i a n c e s  a r e  g r a n t e d .

I n  a  s p e e c h  t o  t h e  L e g i s l a t u r e  l a s t  w e e k .  S e n .  M u r ­
k o w s k i  u r g e d  A l a s k a n s  t o  “ c o n t i n u e  t o  s t r u g g l e  a g a i n s t  
o u t s i d e  d o m i n a t i o n — p a r t i c u l a r l y  f r o m  t h e  f e d e r a l  g o v ­
e r n m e n t . ”

O n e  w a y  t o  d o  t h a t ,  h e  b e l i e v e s ,  i s  t o  u r g e  t h e  f e d e r a l  
o f f i c i a l s  w i t h  w h o m  w e  m u s t  d e a l  t o  m a k e  t h e i r  h e a d ­
q u a r t e r s  i n  o u r  s t a t e .

“ I  p r o p o s e  t h a t  w e  c r e a t e  a  s p e c i a l  E P A  A l a s k a  
r e g i o n a l  h e a d q u a r t e r s  h e r e  i n  A l a s k a ,  n o t  S e a t t l e . ”  t h e  
s e n a t o r  s a i d .  “ O u r  n e w  E P A  r e g i o n  m u s t  b e  h e a d e d  b y  
a n  a d m i n i s t r a t o r  w h o  i s  v e s t e d  w i t h  t h e  k n o w l e d g e  a n d  
a u t h o r i t y  t o  c r e a t e  s t a n d a r d s  s p e c i f i c a l l y  t a i l o r e d  t o  
m e e t  A l a s k a ’s  u n i q u e  r e q u i r e m e n t s  w h i l e  p r o t e c t i n g  
o u r  e n v i r o n m e n t ,  a n d  t o  i n s u r e  t h a t  t h e  b e a u t y  o f  o u r  
s t a t e  a n d  t h e  l i f e s t y l e  o f  o u r  p e o p l e  i s  m a i n t a i n e d . ”

S e n .  M u r k o w s k i  h a s  b e e n  m e e t i n g  w i t h  t h e  E P A  t o  
p u r s u e  t h i s  i d e a .  I f  n e c e s s a r y ,  h e  s a y s ,  h e ’ll i n t r o d u c e  
f e d e r a l  l e g i s l a t i o n  t o  a c c o m p l i s h  i t .

T h o u g h  i t  m i g h t  m a k e  A l a s k a n s  a  b i t  u n c o m f o r t a b l e  
t o  i n v i t e  t h e  E P A  t o ,  i n  a  s e n s e ,  i n c r e a s e  i t s  p r e s e n c e  
h e r e ,  w e  b e l i e v e  o u r  s t a t e  w o u l d  g a i n  f r o m  i t .  A s  i t  i s  
n o w ,  E P A  i s  w e l l  o n  t h e  w a y  t o  h a m s t r i n g i n g  s e v e r a l  o f  
o u r  b a s i c  i n d u s t r i e s .  I f  t h e  o f f i c i a l s  l i v e d  a n d  w o r k e d  i n  
t h e  a f f e c t e d  c o m m u n i t i e s ,  t h e y  w o u l d  b e  w o r k i n g  f r o m  a  
d i f f e r e n t  s o r t  o f  b a c k g r o u n d — a  b a c k g r o u n d  o f  k n o w ­
l e d g e  o f  A l a s k a ,  i n s t e a d  o f  s o m e w h e r e  e l s e .

W e  t h i n k  i t ’s  w o r t h  a  t r y .
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