


G R A C E  L A K E  W A S  O R I G I O N A L L Y  P L A N N E D  A S  A  H Y D R O - E L E C T R I C  S I T E  B U T  

I T  W A S  F E L T  T H A T  S W A N  LAKE, B E I N G  CLOSER, W O U L D  BE A  B E T T E R  SITE.

O N E  O F  T H E  M A I N  R E A S O N S  T H A T  T H E  R E S O L U T I O N  IS B E I N G  P R O P O S E D  A T  
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T H I S  T O  B E C O M E  A  R E A L I T Y  E S P E C I A L L Y  IN V I E W  OF  T H E  D E S I G N A T I O N  
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T O  T H A T  T A C T  A S  C A N  M A N Y  O T H E R  L O C A L  F I S H E R P E R S O N S .,,,,,,,,

W E  W O U L D  A P P R E C I A T E  Y O U R  F A V O R A B L E  C O N S I D E R A T I O N ! :
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t h e  H o n o r a b l e  R o n a l d  R e a g a n ,  P r e s i d e n t  o f " t h e  U n i t e d  States,





^From: F r i t z
Re: A n a l y s i s  of  t h e  l a w s  a p p l i c a b l e  t o  t h e  d e v e l o p m e n t  o f  the G r a c e  L a k e

P o w e r  P r o j e c t  
D a te: M a r c h  22, 1 9 8 3

S u b j e c t

Y o u  h a v e  a s k e d  m e  t o  r e s e a r c h  h o w  t h e  A l a s k a  L a n d s  A c t  (A N I L C A )  a f f e c t e d  
t h e  G r a c e  L a k e  P o w e r  P r o j e c t  w i t h d r a w a l .

G r a c e  L a k e  is w i t h i n  a n  a r e a  d e s i g n a t e d  b y  A N I L C A  as t h e  M i s t y  F j o r d s  
N a t i o n a l  M o n u m e n t  W i l d e r n e s s .  N o t  o n l y  d i d  C o n g r e s s  d e s i g n a t e  t h i s  a r e a  as 
a n a t i o n a l  m o n u m e n t ,  w i t h  s u b s t a n t i a l  r e s t r i c t i o n s  o n  t h e  u s e  o f  t h e  m o n u m e n t  
lan d s ,  i t  a l s o  d e s i g n a t e d  t h e  a r e a  a s  a n a t i o n a l  w i l d e r n e s s  area, w i t h  a 
d i f f e r e n t  s e t  o f  r e s t r i c t i o n s .  U n d e r  t h e  t e r m s  o f  A N I L C A ,  w i l d e r n e s s  a r e a s  
a r e  t o  b e  a d m i n i s t e r e d  u n d e r  t h e  t e r m s  o f  t h e  W i l d e r n e s s  A c t  o f  1964, e x c e p t  
w h e r e  e x p r e s s l y  p r o v i d e d  f o r  i n  o t h e r  p r o v i s i o n s  of A N I L C A .  U n d e r  t h e  
p r o v i s i o n s  o f  t h e  W i l d e r n e s s  A c t ,  w i l d e r n e s s  a r e a s  a r e  t o  b e  " d e v o t e d  to the 
p u b l i c  p u r p o s e s  o f  r e c r e a t i o n a l ,  s c e n i c ,  s c i e n t i f i c ,  e d u c a t i o n a l ,  c o n s e r v a t i o n ,  
a n d  h i s t o r i c a l  u s e . "  T h a t  act, h o w e v e r ,  d o e s  g i v e  t h e  P r e s i d e n t  t h e  p o w e r  
t o  a u t h o r i z e  p o w e r  p r o j e c t s  a n d  t r a n s m i s s i o n  l i n e s  w h e n  i t  w i l l  s e r v e  the 
p u b l i c  i n t e r e s t s  b e t t e r  t h a n  d e n i a l  o f  t h e  p r o j e c t .  R u s s  B r o w n  a n d  T o n y  
B e v i n e t t o  o f  t h e  E n e r g y  C o m m i t t e e  a d v i s e ,  h o w e v e r ,  t h a t  a p o w e r  p r o j e c t  h a s  
n e v e r  g o n e  f o r w a r d  in  a C o n g r e s s i o n a l l y  d e s i g n a t e  1 w i l d e r n e s s  a rea, d u e  to 
t h e  l i k e l i h o o d  of s t r o n g  o p p o s i t i o n  f r o m  t h e  e m  r o n m e n t a l  c o m m u n i t y

E a r l i e r  I m e n t i o n e d  t h a t  t h e  M i s t y  F j o r d s  N a t i o n a l  W i l d e r n e s s  w a s  to b e  
a d m i n i s t e r e d  as a w i l d e r n e s s  a r e a ,  e x c e p t  w h e r e  o t h e r  p r o v i s i o n s  o f  A N I L C A  
e x p r e s s l y  p r o v i d e . T h e  s e c t i o n  d e a l i n g  w i t h  m o n u m e n t s  s t a t e s  t h a t  m o n u m e n t s  
d e s i g n a t e d  b y  A N I L C A  s h i l l  b e  m a n a g e d  to " p r o t e c t  o b j e c t s  o f  e c o l o g i c a l ,  
c u l t u r a l ,  geological,, h i s t o r i c a l ,  p r e h i s t o r i c a l , a n d  s c i e n t i f i c  i n t e r e s t . "
It is an o p e n  q u e s t i o n  as  to  w h e t h e r  a p o w e r  p r o j e c t  w o u l d  b e  c o n s i s t e n t  w i t h  
p r o t e c t i n g  t h o s e  o b j e c t s .  T h i s  s e c t i o n  a l s o  p r o v i d e s  t h a t  r i g h t - o f - w a y s ,  
i n c l u d i n g  t h o s e  for e l e c t r i c  t r a n s m i s s i o n  lines, t h r o u g h  t h e s e  m o n u m e n t s  
m u s t  b e  a p p r o v e d  b o t h  b y  t h e  P r e s i d e n t  a n d  C o n g r e s s .  C o n s i d e r a t i o n  o f  
C o n g r e s s i o n a l  R e s o l u t i o n s  o f  A p p r o v a l  w o u l d  o c c u r  u n d e r  A N G S T  t y p e  d e b a t e  
r e s t r i c t i o n s .  W h i l e  i t  i s  u n c l e a r  w h e t h e r  a p o w e r  p r o j e c t  on G r a c e  L a k e  
v juld f a l l  u n d e r  t h e  r i g h t - o f - w a y  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  an e l e c t r i c  
t r a n s m i s s i o n  l i n e  f r o m  t h e  p r o j e c t  w o u l d  p r o b a b l y  b e  c o v e r e d ,  a n d  w o u l d  r e q u i r e  
C o n g r e s s i o n a l  a p p r o v a l .

If F E R C  h a s  r e t a i n e d  c o n t r o l  o v e r  t h e  p o w e r  s i t e  w i t h d r a w a l ,  a n d  if it 
h a s  t h e  p o w e r  to  a l l o w  t h e  S t a t e  o r  a p r i v a t e  p a r t y  to d e v e l o p  the p o w e r  
p r o j e c t  ( d i s c u s s e d  b e l o w ) , t h e n  it m a y  be  p o s s i b l e  t o  g e t  a r o u n d  t h e  
r e q u i r e m e n t  of P r e s i d e n t i a l  a n d  C o n g r e s s i o n a l  a p p r o v a l  o f  the r i g h t - o f - w a y .  
A n o t h e r  s e c t i o n  of  A N I L C A  s t a t e s :  " N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of
t h i s  a c t  o r  o t h e r  law. i n  a n y  c a s e  in w h i c h  S t a t e  o w n e d  o r  p r i v a t e l y  o w n e d  
l a n d . . . o r  o t h e r  v a l i d  j c c u p a n c y  is w i t h i n  o r  is e f f e c t i v e l y  s u r r o u n d e d  by  
o n e  o r  m o r e  c o n s e r v a t i o n  s y s t e m s . . . ,  t h e  S t a t e  o r  p r i v a t e  o w n e r  o r  o c c u p i e r  
s h a l l  b e  g i v e n  b y  t h e  S e c r e t a r y  s u c h  r i g h t s  as  m a y  b e  n e c e s s a r y  to a s s u r e  
a d e q u a t e  a n d  f e a s i b l e  a c c e s s  f o r  e c o n o m i c  a n d  o t h e r  p u r p o s e s  t o  the c o n c e r n e d  
l a n d . "  T h i s  s e c t i o n  a r g u a b l y  is b r o a d  e n o u g h  to  c o v e r  an e l e c t r i c  t r a n s m i s s i o n  
line f r o m  G r a c e  Lake,



T h e r e  is a l s o  a p r o v i s i o n  in A N I L C A  w h i c h  s t a t e s  t h a t  n o t h i n g  in t h e  A c t  
s h a l l  b e  c o n s t r u e d  as 11 s u p e r c e d i n g ,  m o d i f y i n g ,  o r  r e p e a l i n g ,  e x c e p t  as 
s p e c i f i c a l l y  s e t  f o r t h  in t h i s  A c t ,  e x i s t i n g  l a w s  a p p l i c a b l e  t o  t h e  v a r i o u s  
F e d e r a l  a g e n c i e s  w h i c h  a r e  a u t h o r i z e d  t o  d e v e l o p  o r  p a r t i c i p a t e  i n  t h e  
d e v e l o p m e n t  of w a t e r  r e s o u r c e s  o r  t o  e x e r c i s e  l i c e n s i n g  o r  r e g u l a t o r y  f u n c t i o n s  
in  r e l a t i o n  t h e r e t o . "  I t  is u n c l e a r  w h e t h e r  t h i s  p r o v i s i o n  g i v e s  F E R C  t h e  
a u t h o r i t y  t o  a l l o w  t h e  d e v e l o p m e n t  o f  a p o w e r  p r o j e c t  o n  L a k e  G r a c e  p o w e r  
w i t h d r a w a l  w i t h o u t  h a v i n g  to m e e t  t h e  r e q u i r e m e n t s  o f  t h e  A N I L C A  p r o v i s i o n s  
d i s c u s s e d  a b o v e .  T h e  l a n g u a g e  o f  t h e  p r o v i s i o n  is a m b i g u o u s ,  and. t h e  l e g i s l a t i \  
h i s t o r y  o n  i t  i s  s p a r s e .  I t  is, h o w e v e r ,  s i m i l a r  t o  l a n g u a g e  in t h e  F e d e r a l  
L a n d  M a n a g e m e n t  A c t  o f  19 7 6  ( F L P M A ) . A s  a r e s u l t  o f  t h a t  l a n g u a g e ,  F E R C  and 
t h e  D e p a r t m e n t  o f  I n t e r i o r  h a v e  e n g a g e d  i n  a l o n g s t a n d i n g  d i s p u t e  o v e r  w h o  
h a s  c o n t r o l  o v e r  p o w e r  p r o j e c t s  o n  F e d e r a l  l a n d s ,  w i t h  e a c h  a g e n c y  c l a i m i n g  
t h a t  it h a s  c o n t r o l .

C o n c l u s i o n

T h e  c o n f l i c t i n g  p r o v i s i o n s  o f  A N I L C A  m a k e s  i t  d i f f i c u l t  t o  d e t e r m i n e  
w h e t h e r  a p o w e r  p r o j e c t  c a n  b e  b u i l t  o n  G r a c e  L a k e .  T h e  m a t t e r  is o n e  t h a t  
w i l l  p r o b a b l y  b e  r e s o l v e d  in t h e  c o u r t s ,  w i t h  t h e  o u t c o m e  of  s u c h  a s u i t  
u n c e r t a i n .  B a s e d  o n  t h e  f a c t  t h a t  C o n g r e s s -  (and t h e  e n v i r o n m e n t a l i s t s )  w e r e  
c o n c e r n e d  e n o u g h  a b o u t  p r e s e r v i n g  t h i s  a r e a  t o  d e s i g n a t e  it as b o t h  a 
w i l d e r n e s s  a rea, ai._ a  n a t i o n a l  m o n u m e n t ,  a n y  a t t e m p t  to h a v e  a n y  d e v e l o p m e n t  
in t h e  M i s t y  F j o r d s  N a t i o n a l  M o n u m e n t  W i l d e r n e s s  is l i k e l y  to  r e s u l t  in 
l i t i g a t i o n  b y  t h e  e n v i r o n m e n t a l i s t s .  W h o e v e r  t r i e s  t o  d e v e l o p  a p o w e r  p r o j e c t  
a t  G r a c e  L a k e  is b u y i n g  a l a w s u i t .  In a d d i t i o n ,  an e l e c t r i c  t r a n s m i s s i o n  
l i n e  a c r o s s  t h e  M i s t y  F j o r d s  N a t i o n a l  M o n u m e n t  W i l d e r n e s s  a r e a  f r o m  G r a c e  
L a k e  m i g h t  h a v e  t o  b e  a p p r o v e d  b y  C o n g r e s s .  A l t h o u g h  it w o u l d  b e  p o s s i b l e  
t o  g e t  S e n a t e  a p p r o v a l  f o r  s u c h  a line, i t  is d o u b t f u l  w h e t h e r  t h e  H o u s e  
I n t e r i o r  a n d  I n s u l a r  A f f a i r s  C o m m i t t e e  w o u l d  r e p o r t  o u t  a R e s o l u t i o n  o f  
A p p r o v a l .



United States 
Department of 
Agriculture

Forest
Service RO P.O. Box 1C28 

Juneau, AK 99802

Repfy to: 

Oats:

1.510

APR 18 1963

Honorable Bettye Fahrenkamp 

Chairperson, Resources Committee 
AJuska State Legislature 
Pcuch V

Juneau, AK 99811

Dear Ms. Fahrenkamp:

Regarding Senate Joint Resolution No. 21, the Forest Service recognizes the 
importance and need for hydroelectic power for Ketchikan, and that Ketchikan 

is partially dependent on fossil fuel for its generation of electrical power.

Additionally, we recognize that several potential power sites are located 

within conservation system units in Southeast Alaska, including Lake Grace in 
the Misty Fiords National Monument Wilderness. Based on a February 15, 1983 

meeting between the Regional Forester and Senator Murkowski, we have agreed to 
prepare: a friap which identifies all hydroelectric power isite withdrawals 

located within the Tongass National Forest conservation system units. We 
expect this map to be completed by May 15, 1983.

Development of hydroelectric sites within established Wilderness may be 
permitted with approval of the President. Associated transmission facilities 

may also be permitted with approval of the President and Congress. The 
applicable laws include ANILCA Section 503e, ANILCA Title 11, Wilderness Act 

Section 4(d)4, Federal Power Act, and National Environmental Policy Act. We 
understand the authorities of the Wilderness Act Section 4(d)A have never been 
exercised.

In accordance with these laws, the Forest Service will work with cooperating 
agencies such as the Federal.Energy Regulatory Commission, to expedite the 

processing of future applications on Lake Grace or other sites. The Federal 
Energy Regulatory Commission would probably be the lead agency in this matter.

With the necessary Presidential and Congressional approvals, authority 

currently exists to approve access and development of a hydroelectric facility 

and transmission lines within established Wilderness.



■ -----------------------

Honorable Bettye Fahrenkamp

Again, we recognize the importance and need of hydroelectric power to 

Ketchikan and other communities. The development of Lake Grace and other 
Southeast Alaska sites could be accomplished through an inter-tie system. We 

would be pleased to work with the State and others in the study of proposals 
for such a system.

Sincerely,

A. SANDOR 

Regional Forester
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