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IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 222 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the responsibilities and

functions of the Department of Natural Resources in 

connection with state land; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.30.060 is amended to read:

Sec. 19.30.060. PURPOS1. It is the purpose of AS 19.30.060 - 

19.30.100 to provide access.to state lands that [WHICH] are programmed 

for surface or^forest products disposal, and tc provide access roads

at the lowest possible cost.

* Sec. 2. AS 19.30.070 is amended to read:

Sec. 19.30.070. PLANNING AND [CONTRACTS FOR] CONSTRUCTION OF 

ROADS. The commissioner of natural resources [DIRECTOR OF THE DIVI­

SION OF LANDS] may plan and construct roads or contract with private 

persons for the construction of roads to and on state land [LANDS]
(If |> •

programmed for surface or ..forest products disposal [WHICH ARE NOT MORE
~ 7 1

THAN SIX MILES FROM EXISTING ROADS OR HIGHWAYS].

* Sec. 3. AS 19.30.080 is amended to read:

Sec. 19.30.080. CONSTRUCTION STANDARDS AND MAINTENANCE. An 

access road constructed under AS 19.30.060 - 19.30.100 shall be of low 

standard, not necessarily suitable for all weather use. The state is 

not under obligation to maintain an access road constructed under 

AS 19.30.060 - 19.30.100. If an access road is constructed outside a 

muaicipalitv that has zoning ordinances, the right-of-way width for I
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Che road shall > a determined by the Department of Natural Resources 

[DIVISION OF LANDS] and the Department of Transportation and Public 

Facilities. If an access road is constructed within the boundaries of 

a municipality that has zoning ordinances, the right-of-way width 

shall conform to the subdivision control ordinances of the municipal­

ity. Contracts for the work on an access road shall be awarded to the 

lowest responsible bidder qualified to contract with the state.

* Sec. 4. AS 19.30.090 is amended to read:

Sec. 19.30.090. PAYMENT OF CONSTRUCTION COSTS [IN LAND CREDIT 

CERTIFICATES], The cost of constructing access roads to state land 

[LANDS] shall be paid in appropriated funds or freely transferable 

land credit certificates which may be applied toward the purchase or 

lease of any state land [LANDS] under the jurisdiction of the Depart­

ment of Natural Resources [DIVISION OF LANDS], except tide, submerged, 

and shcreland and land [SHORELANDS AND LANDS] belonging to the state 

which have been obtained by escheat, purchase, or any means other than 

by general land grant. A land credit certificate is valid for a

period of 20 years after issue. After the expiration of 20 years from 

date of issue the holJer may not start an action against the state or

any person based upon the certificate. The method of disposing of

land [LANDS] and resources and restrictions upon their disposal estab­

lished by law or regulation are in no way affected by the use of land 

credit certificates.

* Sec. 5. AS 29.18.202 is amended to read:

Sec. 29.18.202. DETERMINATION OF ENTITLEMENT FOR CITIES. The 

general grant land entitlement of a city formerly eligible to receive 

general grant land under the provisions of former AS 29.18.190 and

29.18.200 [, AS REPEALED BY THIS ACT,] is 10 percent of the maximum 

total acreage of vacant, unappropriated, unreserved land within the I
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boundaries of each city at any time between the initial date of eligi­

bility under former AS 29.18.190 and 29.18.200 and July 1, 1978.

Within six months of July 1, 1978, the commissioner [DIRECTOR] shall 

determine the entitlement for each city eligible to receive general 

grant land under this section and certify that entitlement to the 

city.

* Sê .. 6. AS 29.18.203(b) is amended to read:

(b) Within six mon-hs of the date of incorporation of a munici­

pality which is incorporated after July 1, 1978, the commissioner 

[DIRECTOR.] shall determine the entitlement of each municipality eli­

gible to receive general gra.it land under (a) of this section and 

certify the entitlement to the municipality.

* See. 7. AS 29.18.204(e) is amended to read:

(c) Land may be selected or nominated for selectic i by a munic­

ipality to satisfy a general grant land entitlement under AS 29.18.201 

and 29.18.102 at any time before October 1, 1980 However, if a 

municipal selection or nomination or a part of a municipal selection 

or nomination is rejected by the commissioner [DIRECTOR], the munic­

ipality may, not later than 90 days after receipt of the commission­

er 1 s [DIRECTOR'S] rejection, select additional, state land as necessary 

to satisfy its entitlement.

* Sec. 8. AS 29.18.204(d) is amended to read:

(d) Land may be selected by a municipality to satisfy a general 

grant land entitlement under AS 29.18.203 at any time within one year 

after the commissioner [DIRECTOR] certifies the entitlement to the 

municipality.

* Sec. 9. AS 29.18.205(b) is amended to read:

(b) All approved selections under former AS 29.18.190 and

29.18.200 for which patent has not been issued to a municipality on i

-3- HCS CSSB 222(Res)
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July 1, 1978 shall be reviewed by the commissioner [DIRECTOR] within 

nine months of July 1, 1978. Any approved selection of land which was 

vacant, unappropriated or unreserved on the date of selection is valid 

as of the date of the approval under former AS 29.18.190 and 29.18.- 

200, and a patent shall be issued to the municipality within three 

months after approval by the commissioner [DIRECTOR] of a plat of 

survey. The acreage shall be credited toward fulfillment of the 

municipality's entitlement, Ho municipality is entitled to r.eceive 

patent under AS 29.18.011 - 29.18.610 to more than its entitlement 

determined ui der AS 29.18.201 - 29.18.203. Any prior approval by the 

commissioner [DIRECTOR] of municipal selections for land which was not 

vacant, unappropriated or unreserved, on the date of selection shall be 

rescinded, and patent may not be issued except when disposal to a 

third party by sale or lease has occurred. Transfers of land to 

municipalities under AS 29.18.011 - 29.18.610 are subject to AS 38.- 

05.321. Classification actions as reflected upon the land status 

records of the Department of Natural Resources are determinative of 

land classification status for purposes of AS 29.18.011 - 29.18.610.

* Sec. 10. AS 29.18.205(f) is amended to read:

(f) The commissioner [DIRECTOR] shall approve each selection for 

patent within nine months of its selection by a municipality, and a 

patent shall be issued to the municipality for land selected in satis­

faction of a general grant land entitlement vested under AS 29.18.- 

201 - 29.18.203 within three months after approval by the commissioner 

[DIRECTOR] of a plat of survey.

* Sec. 11. AS 29.18.206(d) is amended to read:

(d) Within six months after approval of a municipal selection of

school, university, or mental health land, the commissioner [DIRECTOR] 

shall identify state general grant land of approximately equal value I 
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to the land requested by the municipality, and shall propose the 

replacement land for the concurrence of the appropriate board. If a 

proposal by the commissioner [DIRECTOR] is rejected by the board, the 

commissioner [DIRECTOR] shall meet with the board as often as neces­

sary to determine the type and amount of equal value replacement land 

that would be required to obtain the board's concurrence, and shall 

propose the replacement land for consideration by the board. The 

replacement land shall thereafter be managed for the purposes for 

which the land selected by the municipality was acquired by the Terri­

tory and State of Alaska.

* Sec. 12. AS 29.18.206(e) is amended to read:

(e) The notice and review provisions of AS [38.05.305 AND] 

38.05.345 are applicable to the designation of other general grant 

land as school, university or mental health land in replacement of 

land selected under this section. The provisions of AS 38.50 [AND 

38.05.032] do not apply to such designations under this section. [THE 

PROVISIONS OF AS 38.05.020(a), 38.05.030(e), AND 38.05.035(a)(13j

WHICH REQUIRE THE APPROVAL OF THE RESPECTIVE TRUST BOARD BEFORE DIS­

POSAL OF LANDS BY THE DIRECTOR DO NOT APPLY TO SELECTIONS OF SCHOOL, 

UNIVERSITY OR MENTAL HEALTH LAND BY A MUNICIPALITY UNDER THIS SEC­

TION. ]

* Sec. 13. AS 29.18.207(c) is amended to read:

(c) If land selected by a municipality is unsurveyed at the time 

of approval, the commissioner [DIRECTOR] shall survey, or may approve 

the municipality's survey of, the exterior boundaries of an approved 

selection without interior subdivision, and shall issue patent in 

terms of the exterior boundary survey. The cost of the survey shall 

be borne by the municipality. If land selected by a municipality has 

been surveyed at the time of its selection, the boundaries shall I

-5- HCS CSSB 222(Res)
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conform to the public land subdivisions established by the approved 

survey.

* Sec. 14. AS 29.18.207(d) is amended to read:

(d) The commissioner [DIRECTOR] may approve municipal selections 

of land which have been tentatively approved or patented to the state

by the federal government, but the commissioner [HE] may not issue

patent to a municipality until the land has first been patented to the 

state. After approval of a selection by the commissioner [DIRECTOR], 

but before patent to a municipality, the municipality may execute 

conditional leases and make conditional sales only with the consent of 

the commissioner [DIRECTOR]. Conditional sales and conditional leases 

made before July 1, 1978 do not require the consent' of the commis­

sioner [DIRECTOR].

* Sec. 15. AS 29.18,209 in amended to read:

Sec. 29.18.209, AUTHORIZATION FOR LAND EXCHANGES. The [DIREC­

TOR, WITH THE CONCURRENCE OF THE] commissioner [,] and eny municipal­

ity are authorized to exchange land or interests in land when it is in 

the public interest. Land or interests in land exchanged under this 

section must be of approximately equal value, including the non­

monetary value of public benefits. Exchange procedures shall comply 

with applicable law and municipal ordinances. The notice and review 

provisions of AS [38.05.305 AND] 38.05.345 are applicable to exchanges

of land under this section. The provisions of AS 38.50.010 - 38.50.-

170 do not apply to exchanges of land under this section.

* Sec. 16. AS 29.18.210(b) is amended to read:

(b) Where state land is the most logical location for demon­

strated municipal expansion for nonpublic settlement and development 

purposes, and when an exchange of land under AS 29.18.209 is not 

possible or is not in the public interest, it is the policy of the I 
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state to sell or lease the land at public auction. The state may 

contract with a municipality to act as its agent in an auction cf 

state land under applicable statutes. When a municipality acts as the 

agent of the state in an auction, the municipality may retain from the 

proceeds of the auction the expenses that [WHICH] the commissioner 

[DIRECTOR] determines to be necessary and reasonable.

* Sec. 17. AS 29.18.210(c) is amended to read:

(c) Nothing in AS 29.18.011 - 29.18.610 limits or impairs the 

authority of the commissioner [DIRECTOR] to transfer land to munic­

ipalities, without limit or consideration, for public purposes in 

accordance with AS 38.05.315. If there is a remaining entitlement of 

the municipality, land transferred under AS 38.05.315 shall be cred­

ited toward fulfillment of the entitlement.

* Sec. 18. AS 29.18.211(a) is amended to read:

(a) A municipality which on July 1, 1978 is engaged in litiga­

tion, or which becomes engaged in litigation, regarding a claim to 

state land under former AS 29.18.190 and 29.18.200 shall elect either 

to obtain the benefits provided in AS 29.18.201 - 29.18.213 or to 

pursue the litigation and thereby waive any claim to entitlement under 

AS 29.18.201 - 29.18.213. An election shall be made by filing a motion 

for dismissal with prejudice in the court in which the litigation is 

pending. If the claim involves a municipality identified in 

AS 29.18.201, the municipality shall file its motion for dismissal 

within 60 aays of July 1, 1978. If the claim involves a city eligible 

to receive an entitlement under AS 29.18.202, the city shall file its 

motion for dismissal within 60 days after receiving the certificate of 

entitlement provided by the commissioner [DIRECTOR] under AS 29.18.- 

202. Failure of the municipality to file a motion for dismissal 

during the time: period provided in this subsection shall be considered i

-7- llCS CSSB 222(Res)
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a waiver of entitlement under AS 29.18.201 - 29.18.213.

* Sec. 19. AS 29.18.213 is amended to read:

Sec. 29.18.213. DEFINITIONS. In AS 29.18.201 - 29.18.213,

unless the context otherwise requires,

[(1) Repealed]

(1) [(2)] "approved selection" means a municipal land 

selection that [WHICH] has been approved in writing by the 

commissioner [DIRECTOR] for transfer by patent to a municipality;
i

(2) ((3)] "commissioner" ["DIRECTOR"! means the |
i

commissioner [DIRECTOR] of the [DIVISION OF LANDS,] Department of 

Natural Resources, or the commissioner's [HIS] designee;

(3) [(A)] "general gran't land" means land patented or 

tentatively approved to the state from the United States under sec. 

6(a) or (b) of the Alaska Statehood Act;

(A ) [(5)] "mental health land" means land granted under

Title II, sec. 202 of P.L. 8A-830, as amended before or after July 1, 

1978;

(5) [(6)] "municipal land selection" means a request by a 

municipality, filed in writing with the commissioner [DIRECTOR] under 

authority of AS 29.18,190 and 29.18.200 repealed by this Act or under 

AS 29.18.201 - 29.13.213 for vacant, unappropriated, unreserved

general grant land within its municipal boundaries in partial 

fulfillment of its municipal entitlement;

_(6)_ [(7)] "municipality" me.'.ns a home rule or general law 

city or organized borough of any class, and includes unified 

municipalities established under AS 29.68.2A0 - 29.68.AA0;

(7) [(8)] "patent" means a document, issued by the

commissioner [DIRECTOR] to a municipality for a previously approved 

selection, which conveys and quitclaims all the right, title and i 

HCS CSSB 222(Res) -8-



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

interest of the state without reservation or condition except as nay 

be required by law;

(8) [(9)] "remaining entitlement" means the genera 1 grant, 

land entitlement determined in accordance with AS 29.13.J-51 - 

29.18.213, reduced by the total acreage of approved selections,, 

including both patented and unp.v.tented parcels;

(9) [(10)] "school land" means those rectangular sections 

Id and 3b within each township surveyed on or before January 3, .1959, 

and confirmed and transferred to the State of Alaska upon its 

admission under sec. 6(k), Alaska Statehood Act, 72 Scat. 339, and any 

other land designated solely for school revenues;

(.10) [(11)] "university land" has the meaning given that

term in AS 38.05.365 [MEADS ALL SECTIONS 33 RESERVED TO THE UNIVERSITY 

UNDER 38 STAT. 1214, AS AMENDED (48 U.S.C. 353) AND ALL LAND GRANTED 

TO OR RESERVED FOR THE BENEFIT OF THE UNIVERSITY];

(11) [(12)] "vacant, unappropriated, unreserved land" means

general grant. 1. id as defined in (3) [ (4 > ] of this se/ticn, excluding, 

minerals as required by sec. 6(i) of the Alaska Statehood Act, that 

[WHICH]

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipality 

under AS 29.18.201 - 29.18.2131 or former AS 29.18.190 ana

29.13.200 repealed by this act; or

(C) is unclassified or, if classified under 

AS 38.05.300, is classified for agricultural, grating, 

commercial, industrial, private recreational, residential, 

utility or open-Lo-entry purposes, or where classified in
I

accordance with an agreement between a municipality and the state i

-9- HCS CS8B 272(Res)
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providing for staCe management of land of tha municipality.

* Sec. 20, AS 30.15.040 is amended to read:

Sec. 30.15.040. DISPOSITION OF STATE LAND FOR PORT FACILITIES 

DEVELOPMENT PROJECTS. The [DIVISION OF LANDS IN THE] Department of 

Natural Resources, subject to the applicable provisions of AS 38.05

and AS 38,10, may convey title or other interests in state land,

provide for the exchange of state land, or make other arrangements 

with respect to state land that may be necessary to complete a project 

for which a state grant is approved under this chapter.

* Sec. 21. AS 38.04.005(b) is amended to read:

(b) In classifying state land for private use and settlement 

purposes, the commissioner [DIRECTOR! shall make adequate provision 

for public open space which is accessible to communities so that 

natural areas are easily reached from all communities and settled

areas. The amount of that land shall be suffir ent to meet existing

and projected needs for accessible public recreation land. Special 

care shall be taken to preserve public access to public water and to 

retain stace ownership of sufficient land which combine high value for 

recreation and other public purposes v'.th accessibility to settled 

areas. This classification for public purposes does not constitute 

dedication to open space, but the department's [DIVISION'S] management 

of land so classified shall be in a manner to preserve the identified 

values.

* Sec. 22. AS 38.1)4.010(a) is amended to read:

(a) The primary public interest in conveying rights to state

land surface to private parties is tc make them available to individ­

uals and other persons for direct use in areas classified as suitable

for these purposes. In making state land available for private use, 

the commissioner [DIRECTOR] shall seek to guide year-round settlement I 
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co areas where public services already exist, or can be extended with 

reasonable economy, or where development of a viable economic base is 

probable.

* Sec. 23. AS 38.04.025 is amended to read:

Sec. 38.04.025. VARIETY OF USES. In making state land available 

for private use, the commissioner [DIRECTOR] shall endeavor to accom­

modate persons with a current need and anticipated use for the land. 

To this end, the commissioner [DIRECTOR] shall assess the nature of 

the supply anc demat for state land in different regions and locu­

tions of the state, taking into account the supply of available land

under other ownership, and shall make land available in locations and
I

under programs suited to the differing needs of prospective users 

throughout the state.

* Sec. 24. AS 38.04.030 is amended to read:

Sec. 38.04.030. LAND AVAILABILITY PROGRAMS. Programs which may

be used by the commissioner [DIRECTOR] to make the state's land sur­

face available for private use under this section include sale of 

whole or partial rights to the fee simple estate, including conveyance 

of agricultural use rights; leasing; [OPEll-TO-ENTRY; ] homesiting; 

homesteading; permitting for construction and occupation of cabins in 

isolated locations on land retained in state ownership; and other 

methods as provided by law.

* Sec. 25. AS 38.04.035 is amended to read:

Sec. 38.04.035. CRITERIA FOR PR0Gn *W SELECTION. In determine g

25 which land availability program is appropriate for state land [LANDS]

26 in different locations, the commissioner [DIRECTOR] shall be guided by

27 the following criteria:

(1) To cover public costs associated with private land use
j

and to provide the public with a fair return for publicly owned I

- 1 1 -  H C S  C S S B  2 2 2 (P.es)



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

property, conveyance of state land to private parties should be at 

fair market value except where otherwise authorized by statute, or by 

an administiative regulation the adoption of which is specifically 

permitted by statute.

(2) Sale or lease programs should be used where land is

readily accessible to a major community center or where, because of a 

prime location on w. .tcrfront or a transportation route or some other 

location characteristic, land has relatively high real estate value.

(3) Sale programs are preferred but lease programs should

be used

(A) where special land use controls are required and 

there is a high public interest in having certain types of land 

used for particular purposes;

<R) when the intended use is a temporary one;

(C) in commercial or industrial situations when a

leasehold can provide cash flow advantages to the lessee;

(D) when a unique location with special public: values 

is involved, as in a deep water port, hydroelectric site, or 

aquaculture facility;

(E) where current demand for private use is high* but 

projections suggest that, in the future, the land may be more 

valuable for public use, as in accessible waterfront recreation 

areas.

(A) For enabling isolated cabin development, in remote

locations where survey and conveyance is impraccical, a system for 

cabin permits on public land may be used.

(5) Limited or conditional title may be granted when the 

state's best interest so dictates. Among other things, title limita­

tions may include grants of agricultural interest only, retention of i 
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development: rights, and retention of scenic or other easements. A 

conditional title may be tied to a development schedule or other 

standards of performance.

* Sec. 26. AS 38.04.045(b) is amended to read:

(b) Before the conveyance of surface rights to state land, an 

official cadastral survey shall be accomplished, unless a comparable, 

acceptable survey exists that has been conducted by the federal Bureau 

of Land Management. The rectangular survey section corner positions 

shall be monunented and shown on a cadastral survey plat approved by 

the state. However, for those areas where the state may wish to 

convey surface estate outside of an official cadastral survey grid, 

the commissioner [DIRECTOR] may waive monumentation of all individual 

section corner positions and substitute an official control survey 

with control points being monumented at approximately two-mile inter­

vals and shown on control survey plats approved by the state. No 

portion of land to be conveyed may be located more than two miles from 

such a survey control monument. The lots and tracts in state subdivi­

sions shall be monumented tnd the cadastral suivey and plats for the 

subdivision shall be approved by the state. Where land is located 

within a municipality with planning, platting, and zoning powers, 

plats for state subdivisions shall comply with local ordinances and 

regulations in the same manner and to e same extent as plats for 

subdivisions by other landowners. State subdivisions shall be filed 

in the district recorder's office. The requirements of this section 

do not apply to land made available through a cabin permit system, 

material sales, or short-term leases; however, for short-term leases 

the lessee must comply with local subdivision ordinances unless waived 

by the municipality under procedures specified by ordinance.

* Sec. 27. AS 38.04.050 is amended to read:

-13- HCS CSSB 222(kes)
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Sec. "...04.050. ACCESS TO PRIVATE USE AREAS. Wherever state 

land is surveyed for purposes of private use, adequate rights-of-way 

and easements shall be reserved as necessary for access and, where 

appropriate, for power and telephone service to vach parcel of land. 

Where necessary and appropriate for the use intended, the commissioner 

[DIRECTOR] shall arrange for the development of surface access as part 

of the land availability program. The direct cost of local access 

development shall be borne by the recipient of the land unless other­

wise provided by state statutes or regulations.

* Sec. 28. AS 38.04.055 is amended to read:

Sec. 38.04.055. ACCESS THROUGH PRIVATE USE AREAS. The commis­

sioner [DIRECTOR] shall reserve easements and rights-of-way on and 

across land which is made available for private use as necessary to 

reach or use public water and public and private land. An easement or 

right-of-way reserved under this section may include established 

trails traditionally used for commerce, recreation, or transportation.

* Sec. 29. AS 38.04.910(2) is amended to read:

(2) "department” means ["DIRECTOR" MEANS THE DIRECTOR OF

THE DIVISION OF LANDS OF] the Department of Natural Resources;

* Sec. 30. AS 38.04.910(5) is amended to read:

(5) "official cadastral survey" means a United States

public land survey or a survey executed under survey instructions 

issued by the department [DIVISION] for the purpose of preparing a 

cadastral survey plat, and approved and accepted by the department 

[DIVISION] for the state's official records;

* Sec. 31. AS 38.04.910(6) is amended to read:

(6) "official control survey" means a position marked on 

the ground T f t e s t a b l i s h e d  in con­

formity with standards adopted by United States Coastal and Geodetic

HCS CSSE 222(Res) ^
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Survey for first:, second and third order work, whose geodetic posi­

tions have been rigidly adjusted on the North American datum of 1927

and approved by the

[DIVISION];

Sec. 32. AS 38.05.020(b) is amended to read:

(b) The commissioner may

(1) establish reasonable procedures and adopt reasonable 

[RULES AND] regulations necessary to carry out this chapter [AND MAY, 

WHENEVER NECESSARY, ISSUE DIRECTIVES OR ORDERS TO THE DIRECTOR TO 

CARRY OUT SPECIFIC FUNCTIONS AND DUTIES]; all [RULES AND] regulations 

adopted by the commissioner shall be. adopted under the Administrative 

Procedure Act (AS 44.62); orders classifying land by the commissioner 

[CLASSIFYING LANDS] issued after January 3, 1959, are not required to 

be adopted under the Administrative Procedure Act (AS 44,62);

(2) enter into agreements that the commissioner [WHICH HE] 

considers necessary to carry out the purposes of this chapter, 

including agreements with federal and state agencies;

1(3) REVIEW ANY ORDER OR ACTION OF TIIF, DIRECTOR; J

(3) [(4)] exercise the powers and do the acts necessary to 

carry out the provisions and objectives of this chapter;

(4) [(5)] notwithstending the provisions of any other 

section of this chapter, grant an extension of the time within which 

payments due on any lease or sale of state land, minerals, or 

materials may be made, including payment of rental and royalties, if 

the commissioner [HE] finds that compliance with the requirements is 

or was prevented by reason of war, riots, or acts of God_^ [.]

(5) [(6)] classify tracts for agricultural uses and require 

the prequalification, including the submission of conservation plans, 

development plans, or other plans, schedules, or programs, of persons I

-15- HCS CSSB 222(Res)
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who apply to patticipate in an agricultural development project under 

AS 44.33.475.

* Sec. 33. AS 38.05.030(b) is amended to read:

(b) The provisions of this chapter do not apply to any power, 

duty or authority now or in the future granted to the Department of 

Transportation and Public Facilities [PUBLIC WORKS AND THE DEPARTMENT 

OF HIGHWAYS] in the name of the state, to acquire, use, lease, dispose 

of, or exchange real property, or any interest in real property. 

Lands assigned by the department [DIVISION OF LANDS] to the Department 

of Transportation and Public Facilities [PUBLIC WORKS AND THE DEPART­

MENT OF HIGHWAYS] shall be returned to the management of the depart­

ment (DIVISION OF LANDS) when they are no longer needed for the pur­

poses assigned.

* Sec. 34. AS 38.05.030(c) is amended to read:

(c) In addition to the requirements specified in AS 38.50.090, 

the agencies referred to in (a) and (b) of this section and other 

state agencies with authority to acquire or dispose of land shall give 

written notification of the fact of acquisition, lease or exchange to 

the department [DIVISION OF LANDS] within three months after the date 

that they make the acquisition, lease or exchange.

* Sec.. 35. AS 38.05.030(d) is amended to read:

(d) Real property acquired by, and under the man-gement of, the 

agencies referred to in (a) and (b) of this section, which is no 

longer needed for its intended use, shall be returned to the jurisdic­

tion of the department [DIVISION OF LANDS], except that the Department 

of Transportation and Public Facilities [HIGHWAYS] nay dispose of real 

property acquired by it under AS 19.05.040(2) and AS 19.05.080 - 

19.05.120.

* Sec. 36. AS 38.05.035 is repealed and reenacted to read:

HCS CSSli 222(Res) -16-
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Sec. 38 05.035. POWERS AND DUTIES OF THE COMMISSIONER. (a) The 

c o n L T i i s s i o n e r  shall

Cl) manage, inspect and control state land and improvements 

on it belonging to the state and under the jurisdiction of the depart­

ment;

(2) prescribe application procedures and practices for the 

sale, lease or other disposition of available land, resources, prop­

erty, or an interest in them;

(3) prescribe fees or service charges for any public ser­

vice rendered;

(A) under the conditions and limitations imposed by lav;, 

issue deeds, leases or other conveyances disposing of available land, 

resources, property or an interest in them;

(5) lave jurisdiction over state land, e::cept that land 

acquired by the Alaska World War II Veterans Board and the Agricul­

tural Loan Board or the departments or agencies succeeding to their 

respective functions through foreclosure or default; to this end the 

commissioner has the power and shall perform the duties necessary to 

protect the state's rights and interest in state land, 3**t-uding the 

taking of all necessary action to protect and enforce the state's 

contractual or other property rights;

(6) maintain necessary records, administer oaths, and do 

all things incidental to the authority imposed; the following records 

and files shall be kept confidential upon request of the person sup­

plying the information;

(A) the name of the person nominating or applying for 

the saie, lease, or other disposal of land by competitive bid­

ding ;
I

(B) before the announced time of opening, the names of I

-17- HCS CSSB 222(Res)
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the bidders and the amounts of the bids;

(C) all geological, geophysical and enginee^'ng data 

supplied, whether or not concerned with the extraction or devel­

opment of natural resources;

(D) except as provided in AS 38.05.036, cost data and 

financial information submitted in support of applications, 

bonds, leases and similar items;

(C) applications for rights-of-way or easements;

(F) requests for information or applications by public 

agencies for iand which is being considered for use for a public 

purpose;

(7) account for the fees, licenses, taxes or other money 

received in the administration of this chapter including the sale or 

leasing of land, identify their source, and promptly transmit them to 

the proper fiscal department after crediting them to the proper fund; 

rec.eiots from iand application filing fees and charges for copies of 

maps and records shall be deposited immediately in the general fund of 

the state;

(8) be the certifying agent of the state to select, accept 

and secure by whatever action is necessary in the name of the state, 

by deed, sale, gift, devise, judgment, operation of lav/, or other

means any land, of whatever nature or interest, available to the

state; and

(9) be the certifying agent of the state, to select, accept

or secure by whatever action is necessary in the name of the state any

land, or title or interest to land available, granted, or subject to 

being transferred to the state for any purpose.

(b) The commissioner may
I

(1) grant preference rights for the lease or purchase of i

HCS CS3L 222(Kes) -18-
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state land without competitive bid in order to correct the errors or 

omissions of a state or federal administrative agency when inequitable 

detriment would otherwise result to a diligent claimant or applicant 

due to situations over which the claimant or applicant had no control; 

the exercise of this discretionary power operates only to divest the 

state of its title to or interests in land;

(2) grant a preference right to a claimant who shows bona

fide improvement of state land or federal lanu subsequently acquired 

by the state and who has in good f a i - h sought to obtain title to the 

iand but w h o , through error or omission of others, has been denied j
title to it; upon a showing satisfactory to the commissioner, the

claimant may lease or purchase the land at the price set on the date

of original entry on the land or, if a price v/as not set at that time 

at a price determined by the department to fairly represent the value 

of unimproved land at the time the claim was established, but in ro 

event less than the cost of administration including survey; the error 

or omission of a predecessor in interest or an agent, administrator, 

or executor which has clearLy prejudiced the claimant may be the basis 

tor granting a preference right;

(3) sell land by lottery for less than the appraised value 

when, in the judgment of the commissioner, past scarcity of land 

suitable for private ownership in any particular area has resulted in 

unrealistic land values;

(4) when the commissioner determines it is in the best

interest of the state a d will avoid injustice to a person or the

heirs or devisees of a person, dispose of land, by direct negotiation

to the person who presently uses and who used and made improvements to 

the land before January 3, 1959, or to the heirs or devisees of the 

person; the amount paid for the iand shall be its fair market value on I
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the date that the person first entered the land, as determiner by the 

commissioner; a parcel of land disposed of under this paragraph shall 

be of a size consistent with the person's prior use, but may not 

exceed five acres;

(5). dispose of an interest in land limited to use for 

agricultural purposes by lottery;

(6) convey to an adjoining landowner a parcel of land 

created by a highway right-of-way alignment or realignment, or a 

parcel created by the vacation of a state-owned right-of-way if

(A) the commissioner determines that it is in the best 

interests of the state;

(Ii) the parcel does not exceed the minimum lot size 

under an applicable zoning code; and

(C) the commissioner and the platting authority having 

land usu planning jurisdiction agree that conveyance of the 

parcel to the adjoining landovmer will result in boundaries that 

are convenient for the use of the land by the landowner and 

compatible with municipal land use plans;

(7) for good cause extend for up to 90 days the time for 

rental or installment payments by a lessee or purchaser of state land 

under this chapter if reasonable penalties and interest set by thf 

commissioner are paid.

(c) A parcel of land may be conveyed under (b) of this section 

without classification or reclassification under AS 38.05.300.

(d) A parcel of land described in (b)(6) of this section must be 

sola at its fair market value as determined by the commissioner on the 

basis of an appraisal completed as provided l AS 38.05.310. Nothing 

in this subsection prevents the sale of land under AS 38.05.055 or 

38.05.057 to a person not qualifying as an adjoining landowner if the i
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adjoining landowner declines to purchase the land.

(e) Upon a written finding that the interests of the state will 

be best served, the commissioner may approve contracts for the sale, 

lease, or other disposal of available land, resources, property or 

interests in them, and, in addition to the conditions and limitations 

imposed by law, may impose additional conditions or limitations in the 

contracts as the commissioner determines will best serve the interests 

of the state. Before a public hearing, if held, or in any case no 

less than 21 days before the sale, lease, or other disposal of 

available land, property, resources, or interests in them, the 

commissioner shall make available to the public a written finding 

which sets out the facts and applicable lav; upon which the

commissioner based the determination that the sale, lease, or other 

disposal will best serve the interests of the state. A written 

finding is not required before the approval of

(1) a contract for a negotiated sale authorised by AS 38.-

05.115;

(2) the lease of land for a shore fishery site under

AS 38.05.082;

(3) a permit or other authorisation revocable by the

commissioner,

* Sec. 37. AS 38.05.040 is amended to read:

Sec. 38.05.040. COIJilSSIOUER [DIRECTOR] SHALL BE BOilDED. Before 

performing air/ [HIS] duties, the commissioner [DIRECTOR] shall execute 

a corporate surety bond to the state in the sum of $150,000, condi­

tioned upon the faithful performance of all [HIS] duties under this 

chapter ana upon the prompt and faithful accounting of all money

collected by the commissioner [1IIM] or [HIS] deputies, assistants, 

employees or agents of the commissioner. The bond, together with ■
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additional conditions or limitations considered necessary, shall be 

approved by the attorney general and filed in the office of the gover­

nor. The premium upon the bond is payable from money appropriated for 

operation of the department [DIVISION].

* Sec. 38. AS 38.05.050 is amended to read:

Sec. 38.05.050. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The 

commissioner [, UPON THE RECOIRIENDATION OF THE DIRECTOR,] shall deter­

mine the land to be disposed of for private use. The commissioner 

[DIRECTOR] shall determine the time and place of disposal. An auction 

sale, a lottery sale, or a disposal of land for homesites under 

AS 38.04.020(g)(2)(C) must be held in the Juoicipality that is closest 

no the land to be sold or disposed of and in which regular sessions of 

a court of the state are held.

* Sec. 39. AS 38.05.055 is amended to read:

Sec. 38.05.055. AUCTION SALE PROCEDURES. Unless another method 

of sale is required under this chapter, [UNDER] AS ^S.07, or [UNDER]

AS 38.08, the sale of state land shall be made at public auction to 

the highest qualified bidder as determined by the commissioner

[DIRECTOR] . A bidder must appear i.n person at the auction unless 

medical reasons, attendance at school, or military service outside the 

state prevent attendance. A tidder may be represented by an attorney 

or agent at the auction if the '.and offeree for disposal is 

commercial, industrial, cr agricultural land. An aggj. ieved bidder may 

appeal to the commissioner within five days after the sale for a 

review of the commissioner's |DIRECTOR'S] determination. The sale 

shall be conducted by th. commissioner [DIRECTOR OR HIS

REPRESENTATIVE] . and at the time of sale the successful bidder shall

deposit an amount equal to five percent of the purchase price, or if

the purchaser elects to use land discounts granted under AS 38.05.058, i 

IICS CSS3 222(Res) -22-



S'
*

d r a f t  work d r a f t  work d r a f t

five percent of the amount bid after deduction of the discount. The 

commissioner [DIRECTOR OR HIS REPRESENTATIVE] shall immediately issue 

a receipt containing a description of the land or property purchased, 

the price bid, the amount deposited, and the amount of any discount 

allowed. The receipt shall be acknowledged in writing by the bidder.

* Sec. AO. AS 38.05.057(e) is amended to read:

(e) The commissioner [DIRECTOR] shall accept applications to

purchase particular parcels under the following procedures and condi­

tions :
I

(1) the application period may not be less than A5 days;

(2) no application may be accepted less than 15 days before 

each lottery;

(3) notice of the application period and the date of the

lottery shall be given in accordance with AS 38.05.3A5; and

(A) the application shall be made on a form provided by the

department.

* Sec. Al. AS 38.05.057(g) is amended to read:

(g) After receiving the deposit required unccv la; or this 

section, the commissioner [DIRECTOR] shall immediately issue a receipt 

containing a description of the land or property to be conveyed, the 

price of the iand, and the terms of disposal. The receipt shall be 

acknowledged in writing by the purchaser.

* Sec. A2. AS 38.05.057(i) is amended to read:

(i) The commissioner [DIRECTOR] may include in contracts for

sale of land under this section terms which

(1) require purchasers to use or occupy, or both, the land

purchased tor a reasonable period of time after a sale;

(2) prohibit the resale of land purchased by the initial

purchaser until the requirements imposed under (I) of this subsection, I
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if any, are satisfied.

* Sec. A3. AS 38.05.060 is amended to read:

Sec. 38.05.060. REJECTION OF BIDS. Before the signing of the 

formal conveyance [BY THE DIRECTOR], the commissioner may reject all 

bids when the best Interests of the state justify this action. Land 

[LANDS] offered at public sale but not sold may be made available at 

private sale for not less than the [THEIR] appraisee value.

* Sec. A A . AS 38.05.065(c) is amended to r-jad:

(c) The commissioner I DIRECTOR] shall for contracts under (a) 

or (b) of this section, set for each sale the period for the payment 

of installments and the total purchase price plus interest. The 

[DIRECTOR, WITH THE CONSENT OF THE] commissioner [,] may also include 

in contracts under this section conditions, limitations and terms 

considered [WHICH HE CONSIDERS] necessary and proper to protect tie 

interest of the state. Violations of any provision of this chapter or 

the terms of the contract of sale subject the purchaser to appropriate 

administrative and legal action, including but not limited to specific 

performance, foreclosure, ejectment, or other legal remedies in accor­

dance with applicable state lav/.

* Sec. A5, AS 30.05.067(n) is amended to read:

(a) Except as provided in (».) of this section, before offering 

to the general public any unoccupied residential land [uANDHJ, the 

commissioner [DIRECTOR] shall offer the land at a restricted sale at 

which only veterans may buy.

* Sec. A6. AS 38.05.067(b) is amended o read:

(b) The commissioner [DIRECTOR] shall not sell the land [LANDS] 

under this section at less than the [THEIR] fair appraised market 

value. The commissioner [DIRECTOR] shall adopt [HAKE] regulations 

necessary to ensure that land [LANDS] sold under this section iŝ  [ARE] 1
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for bona fide residential use and not: for speculation.

* Sec. 47. AS 38.05.068(a) is amended to read:

(a) Before offering to the public any land which is subject to a 

valid existing United States Forest Service permit in effect on the 

day before that land is tentatively approved for patent to the state, 

or which is subject to a lease issued under AS 38.05.087, the commis­

sioner [DIRECTOR] shall offer the land for sale to the permittee or a 

[HIS] successor in title, if the permittee or a successor in title of 

the permittee [HE] can be found.

* Sec. 4c. AS 38.05.069 is amended to read:

Sec. 38.05.069. PREFERENCE TO PERSONS FOR AGRICULTURAL PURPOSES,

(a) On a determination [IF THE DIRECTOR DETERMINES] that the highest 

and best use oi' unoccupied land is for agricultural purposes [ , ] and 

[IF HE DETERMINES ] that it is in the best interests of the state to 

sell or lease the lane, the commissioner [HE] shall grant to an 

Alaskan resident owning and using or leasing and using land for

agricultural purposes a 60-day first option after the date of the

auction to purchase or lease the unoccupied land situated adjacent to 

or in the approximate vicinity of land presently held bv the Alaska 

resident [HIS PRESENTLY HELD LAND] for the amount of the high bid

received at public auction. A parcel of agricultural land sold under 

this section may not be less than 20 acres and a parcel of 

agricultural land that [WHICH] is acquired by exercise of the option 

granted in this subsection may not exceed 320 acres. Agricultural 

land that [WHICH] is acquired under this section must be used for

agricultural purposes as required by law.

(b) If more than one person is eligible for a first option under

(a) of this section, the commissioner [DIRECTOR] shall determine 

priority by granting precedence first to the person who demonstrates I

-25- HCS CSSli 222(Res)
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the greatest need for the unoccupied land in order to establish an 

economic unit and, secondly, to the eligible person who occupies land 

that is most readily accessible to unoccuDied land to be sold or 

leased. In the event that two or more persons have approximately 

equal qualifications for priority under this section, the commissioner 

[DIRECTOR] shall grant priority to that person who is a veteran. If 

more than one person is approximately equally well qualified under 

this section, the commissioner [DIRECTOR] shall determine priority by

(c) Under this section

(1) the commissioner [DIRECTOR] m a v  convey or lease an

interest in the land only for agricultural purposes, and all other

interests in the land remain in the state;

(?.) the sale or lease shall be at public auction;

(3) f f2) ] the remaining interests may subsequently be

conveved or leased by the commissioner [DIRECTOR] only upon the

request of the grantee or lessee or the [HIS] assigns of the g r a n t e e  

or lessee and the determination of [THE DIRECTOR, WITH THE WRITTEN 

CONCURRENCE OF] the commissioner f,] that the conveyance or lease is 

in the public interest;

(A ) [(3)] the conveyance or lease of the remaining

interests shall be at public auction;

(5) the original grantee or lessee or their [HIS] assigns

have a preference right to meet the high bid within 30 days after the 

day of the auction;

(6) if the preference right is exercised, the value of

improvements owned by the holder of the preference right, included 

with the remaining interests sold, shall be deducted from the purchase 

price;

lot.
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(7) [(A)] by requesting the conveyance or lease of the 

remaining interest, the original grantee or lessee or the [HIS] 

assigns of the grantee or lessee

(A) consents to the sale or lease, and

(B) if the preference right provided by _(5_' [(3)] of 

this subsection is not exercised, consents to sell at fair market 

value the improvements related to the remaining interest, as 

appraised by the commissioner [DIRECTOR];

(8) [(5)] the remaining interests in the land may not be

conveyed or leased for less than their appraised value together with 

improvements excent for the deduction allowed bv (6) [(3)] of this

subsection.

(d) When not in conflict with this section, the [OTHER] provi­

sions of AS 3S.05.0A5 - 38.05.105 apply to disposals under this sec­

tion .

(e) In [FOR THE PURPOSES OF] this section,

(1) "agricultural purposes" includes farming, ranching, 

grating, and storage or control of agricultural crops or livestock;

(2) "approximate vicinitv" includes an area in which the 

land does not have a common boundary to presently held land or in

which the land is physically separated from presently held land by any 

tVDe of barrier.

(f) Nothing in (c) of this section affects the disposal of

minerals under AS 38.05.135 - 38.01 183.

* Sec. A9„ AS 38.05.070(b) is amended :o read:

(b) The [DIRECTOR, WITH THE APPROVAL OF THE] commissioner [,]

shall determine the land to be leased and the limitations, conditions

and terms of the lease. If the appraised value of the transaction is

S250 a year or less the comnissione. 'DIRECTOR] may negotiate a lease |
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w i t h o u t  a d v e r t i s e m e n t  f o r  a p e r i o d  n o t  t o  e x c e e d  f i v e  y e a r s ,  a nd  on 

t h e  l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  t h a t  t h e  c o m m i s s i o n e r  [WHICH HE] 

c o n s i d e r s  a r e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e .  A l e a s e  n e g o t i a t e d  

u n d e r  t h i s  s u b s e c t i o n  i s  n o t  e l i g i b l e  f o r  a  p r e f e r e n c e  u n d e r  

AS 3 8 . 0 5 . 1 0 2 .

*  S e c .  5 0 .  AS 3 8 . 0 5 . 0 7 0 ( c )  i s  amended  t o  r e a d :

( c )  A l e a s e  may b e  i s s u e d  f o r  a p e r i o d  up  t o  55 y e a r s ,  i f  i t  

a p p e a r s  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  [AND I F  THE COMMIS­

SIONER APPROVES].  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  l a n d  o r  a 

p a r t  o f  i t  w h i c h  i s  t h e  s u b j e c t  o f  a g r a c i n g  l e a s e  i s  n o t  b e i n g  u s e d  

f o r  t h e  p u r p o s e  i s s u e d ,  t h e  l e a s e  may b e  d e c l a r e d  v o i d .  I HOWEVER, A 

NONRENEWABLE LEASE FOR SCHOOL LANDS MAY BE ISSUED FOR A PERIOD NOT TO 

EXCEED 99 YEARS.]

* S e c .  51 .  AS 3 8 . 0 5 . 0 7 5  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 0 7 5 .  LEASING PROCEDURES. The l e a s i n g  s h a l l  be  made 

a t  p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d  by t h e  

c o m m i s s i o n e r  [DIRECTOR]. An a g g r i e v e d  b i d d e r  may a p p e a l  t o  t h e  com­

m i s s i o n e r  w i t h i n  f i v e  d a y s  f o r  a r e v i e w  o f  t h e  [DIRECTOR'S] d e t e r m i n a ­

t i o n .  When a v a l i d  e x i s t i n g  f e d e r a l  g r a z i n g  l e a s e  i s  c a n c e l l e d  t o  

a l l o w  s t a t e  s e l e c t i o n  o f  t h e  a r e a  u n d e r  l e a s e ,  t h e  l e s s e e  o f  t h e  l a n d  

[LANDS] h a s  t h e  p r e f e r e n c e  r i g h t  t o  l e a s e  t h e  l a n d  [LANDS] w i t h o u t  

c o m p e t i t i v e  b i d d i n g  f o r  a t e r m  e q u a l  t o  t h a t  o r i g i n a l l y  g r a n t e d  i n  t h e  

c a n c e l l e d  f e d e r a l  l e a s e  and  upon  t e r m s  a s  f a v o r a b l e  t o  t h e  l e s s e e  a s  

t h o s e  c o n t a i n e d  i n  t h e  c a n c e l l e d  f e d e r a l  l e a s e .  The l e a s i n ^  s h a l l  be  

c o n d u c t e d  bv  t h e  c o m m i s s i o n e r  [DIRECTOR, OR HIS REPRESENTATIVE,] a nd  

t h e  s u c c e s s f u l  b i d d e r  s h a l l  d e p o s i t  t h e  f i r s t  y e a r ' s  r e n t a l ,  o r  t h a t  

n o r t i o n  o f  i t  w h i c h  t h e  c o m m i s s i o n e r  r e q u i r e s ,  i n  a c c o r d a n c e  w i t h  t h e  

[HIS]  b i d .  The c o m m i s s i o n e r  [DIRECTOR OR HIS REPRESENTATIVE] s h a l l  

i m m e d i a t e l y  i s s u e  a r e c e i p t  c o n t a i n i n g  a d e s c r i p t i o n  o f  t h e  l a n d  o r  i
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14

18

19

20

1 i n t e r e s t  l e a s e d . ,  t h e  p r i c e  b i d ,  a n d  t e r m s  o f  t h e  l e a s e .  The r e c e i p t

2 s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  by  t h e  b i d d e r .  A l e a s e ,  on  a  f o rm

3 a p p r o v e d  by  t h e  a t t o r n e y  g e n e r a l ,  s h a l l  b e  s i g n e d  b y  t h e  l e s s e e  a n d  [ ,

4 UPON APPROVAL BY] t h e  c o m m i s s i o n e r  [ ,  SHALL BE SIGNED BY THE DIREC-

5 TOR] .

6 * S e c .  52 .  AS 3 8 . 0 5 . 0 8 0  i s  amended  t o  r e a d :

7 S e c .  3 8 . 0 5 . 0 8 0 .  REJECTION OF BIDS.  B e f o r e  s i g n i n g  iTHE DIRECTOR

8 SIGNS] t h e  l e a s e ,  t h e  c o m m i s s i o n e r  may r e j e c t  a l l  b i d s  f o r  l e a s e s  when

9 t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  j u s t i f i e s  t h i s  a c t i o n .

10 j S e c .  53 .  AS 3 8 . 0 5 . 0 8 2  i s  amended  t o  r e a d :

n  j S e c .  3 8 . 0 5 . 0 8 2 .  LEASES FOR SHORE FISHERIES DEVELOPMENT. ( a )

12 The [DIRECTOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  [ , ]  may l e a s e

13 t i d e  a nd  s u b m e r g e d  l a n d  [LANDS] f o r  f i s h e r i e s  d e v e l o p m e n t .  F i s h e r i e s  

d e v e l o p m e n t  i n c l u d e s  t h e  u t i l i z a t i o n  o f  s h o r e  g i l l  n e t s  o r  s e t  n e t s

151 f o r  t h e  t a k i n g  o f  f i s h .  E v e r v  l e a s e  i s s u e d  u n d e r  t h i s  s e c t i o n  s h a l l

16 r e s e r v e  t o  t h e  p u b l i c  a r i g h t - o f - w a y  f o r  a c c e s s  t o  n a v i g a b l e  w a t e r s

17 and  o t h e r  t i d e  and s u b m e r g e d  l a n d  [LANDS].

(b )  The c o m m i s s i o n e r  [ DIRECTOR 1 may c l a s s i f y  l a n d  [LANDS] a s

s u b j e c t  t o  l e a s e s  f o r  f i s h e r i e s  d e v e l o p m e n t ,  a nd  p u b l i c l y  i n v i t e

a p p l i c a t i o n s  f o r  l e a s e  o f  t h e  s e l e c t e d  a r e a s .  Each  a p p l i c a t i o n  s h a l l

21 be  a c c o m p a n i e d  by an  a f f i d a v i t  t o  t h e  e f f e c t  t h a t  t h e  a p p l i c a n t  p r e s -

22 e n t l y  i n t e n d s  t o  p e r s o n a l l y  u t i l i z e  t h e  l e a s e d  a r e a  f o r  f i s h i n g  p u r -

23 p o s e s  t h e  f o l l o w i n g  s e a s o n .  I f  two o r  more  a p p l i c a t i o n s  a r e  r e c e i v e d

24 f o r  t h e  same s h o r e  a r e a ,  t h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  awar d  t h e

25 l e a s e  t o  t h e  m o s t  q u a l i f i e d  a p p l i c a n t .  I n  d e t e r m i n i n g  t h e  q u a l i f i c a -

26 t i o n s  o f  a p p l i c a n t s ,  t h e  c o m m i s s i o n e r  [DIRECTOR] s h a l l  c o n s i d e r  t h e

27 l e n g t h  o f  t i m e  d u r i n g  w h i c h  t h e  a p p l i c a n t  h a s  b e e n  e n g a g e d  i n  s e t

28 n e t t i n g ,  t h e  p r o x i m i t y  o f  t h e  [HIS]  p a s t  f i s h i n g  s i t e s  o f  t h e  a p p l i -

29 c a n t  t o  t h e  l a n d  t o  be  l e a s e d ,  t h e  [HIS]  p r e s e n t  a b i l i t y  o f  t h e  a p p l i -  J
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c a n t  t o  u t i l i z e  t h e  l o c a t i o n  t o  i t s  maximum p o t e n t i a l ,  a nd  o t h e r  

f a c t o r s  r e l e v a n t  t o  t h e  e q u i t a b l e  a s s i g n m e n t  o f  t h e  d i s p u t e d  a r e a .  I f  

t h e  c o m m i s s i o n e r  [DIRECTOR] c a n n o t  d e t e r m i n e  a  p r e f e r e n c e  b e t w e e n  

c o n f l i c t i n g  a p p l i c a n t s  f o r  t h e  same l e a s e  s i t e  on  t h e  b a s i s  o f  q u a l i ­

f i c a t i o n s ,  t h e  c o m m i s s i o n e r  [HE] s h a l l  s e l e c t  b e t w e e n  t h e  a p p l i c a n t s  

b y  l o t .  An a g g r i e v e d  a p p l i c a n t  may a p p e a l  t o  t h e  c o m m i s s i o n e r  w i t h i n  

f i v e  d a y s  f o r  a r e v i e w  o f  t h e  [DIRECTOR'S] d e t e r m i n a t i o n .

( c )  A l e a s e  : o r  s e t  n e t  f i s h i n g  may b e  i s s u e d  f o r  anv  p e r i o d  n o t  

e x c e e d i n g  10 y e a r s .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  l a n d  i s  

n o t  b e i n g  u t i l i z e d  f o r  t h e  p u r p o s e  f o r  w h i c h  t h e  l e a s e  i s  i s s u e d ,  t h e  

l e a s e  n a y  bo d e c l a r e d  v o i d .  The c o m m i s s i o n e r  [DIRECTOR] s h a l l  e s t a b ­

l i s h  a r e a s o n a b l e  r e n t a l  f o r  t h e  l e a s e ,  e q u a l  t o  t h e  a d m i n i s t r a t i v e  

c o s t s  i n v o l v e d  i n  p r o c e s s i n g  t h e  l e a s e h o l d  a p p l i c a t i o n s .

( d )  S u b l e a s i n g  a nd  r e n e w a l s  o f  l e a s e s  a r e  g o v e r n e d  by  A'! 3 0 . 0 5 . -  

095 a n d  AS 3 8 . 0 5 . 1 0 2 .

( e )  The l e a s e  o f  s u b m e r g e d  l a n d [LANDS] c o n v e y s  no i n t e r e s t  i n  

t h e  w a t e r  a b o v e  t h e  l a n d  o r  i n  t h e  f i s h  i n  t h e  w a t e r .

* S e c .  54 .  AS 3 8 . 0 5 . 0 8 5 ( b )  i s  amended t o  r e a d :

( b )  When i t  b eco me s  n e c e s s a r y  t o  d e t e r m i n e  t h e  f a i r  m a r k e t  v a l u e  

o f  p r o p e r t y  a s  r e q u i r e d  by ( a )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  

[DIRECTOR] s h a l l  h a v e  t h e  p r o p e r t y  ; p n r a i s e d  by a q u a l i f i e d  a p p r a i s e r .

I f  t h e  l e s s e e  d i s a g r e e s  w i t h  t h e  a p p r a i s a l  o b t a i n e d  by t h e  commis • 

s i o n e r ,  t h e  l e s s e e  [DIRECTOR, HE] may a p p o i n t  a q u a l i f i e d  a p p r a i s e r  t o  

make a n  a p p r a i s a l  o f  t h e  p r o p e r t y  i n  q u e s t i o n .  I f  t h e  two a p p r a i s e r s  

a g r e e  u p o n  t h e  f a i r  m a r k e t  v a l u e ,  t h e  d e t e r m i n a t i o n  i s  b i n d i n g  on t h e  

p a r t i e s .  I n  t h e  e v e n t  t h e  two a p p r a i s e r s  a r e  u n a b l e  t o  a g r e e ,  t h e y  

s h a l l  a p p o i n t  a  t h i r d  a u a l i f i e d  a p p r a i s e r  who s h a l l  t h e n  make an [HIS]  

a p p r a i s a l  o :  t h e  p r o p e r t y  i n  q u e s t i o n .  When t h e  t h i r d  a p p r a i s a l  i s  

c o m p l e t e d ,  t h e  two o f  t h e  t h r e e  a p p r a i s a l s  w h i c h  a r e  n e a r e s t  e a c h  ( 
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o t h e r  i n  t h e i r  d e t e r m i n a t i o n  o f  t h e  f a i r  m a r k e t  v a l u e  s h a l l  be  a v ­

e r a g e d  a n d  t h e  r e s u l t a n t  sum s h a l l  be  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  

p r o p e r t y  i n  q u e s t i o n  a nd  a b s o l u t e l y  b i n d i n g  on t h e  p a r t i e s .  A l l  c o s t s  

i n c u r r e d  i n  m a k i n g  t h e  a p p r a i s a l s  p r o v i d e d  f o r  i n  t h i s  s u b s e c t i o n  

s h a l l  b e  b o r n e  by  t h e  s t a t e  a nd  t h e  l e s s e e  e q u a l i v .

* S e c .  55 .  AS 3 8 . 0 5 . 0 8 5 ( c )  i s  amended  t o  r e a d :

( c )  The l e s s e e  s h a l l  make a d v a n c e  p a y m e n t s  o f  t h e  a n n u a l  r e n t  o r  

p o r t i o n  o f  i t  a s  t h e  (DIRECTOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  

f , ]  may r e q u i r e .
j

* S e c .  56.  AS 3 8 . 0 5 . 0 8 7 ( a )  i s  amended  t o  r e a d :

( a )  b e f o r e  o f f e r i n g  t o  t h e  p u b l i c  a ny  l a n d  f o r  l e a s e  w h i c h  i s  

s u b j e c t  t o  a v a l i d  e x i s t i n g  U n i t e d  S t a t e s  F o r e s t  S e r v i c e  p e r m i t  i n  

e f f e c t  i n  a s t a t e - s e l e c t e d  a r e a  on t h e  dav  b e f o r e  t h e  a r e a  was t e n t a ­

t i v e l y  a p p r o v e d  f o r  p a t e n t  t o  t h e  s t a t e ,  t h e  c o m m i s s i o n e r  [DIRECTOR] 

s h a l l  o f f e r  t h e  Land f o r  l e a s i n g  t o  t h e  p e r m i t t e e  a t  n o t  l e s s  t h a n  i t s  

f a i r  a p p r a i s e d  m a r k e t  v a l u e  b e f o r e  o f f e r i n g  i t  t o  t h e  g e n e r a l  p u b l i c .

* S e c .  5 7 .  AS 3 8 . 0 5 . 0 9 0  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 0 9 0 .  REMOVAL OR REVERSION OF IMPROVEMENTS UPON TER­

MINATION OF LEASES. ( a )  I m p r o v e m e n t s  owned by a  l e s s e e  on s t a t e  l a n d  

s h a l l ,  w i t h i n  60 d a v s  a f t e r  t h e  t e r m i n a t i o n  o f  t h e  l e a s e ,  bo r e mo ve d  

by t h e  l e s s e e  [HIM] i f  r e m o v a l  w i l l  n o t  c a u s e  i n j u r y  o r  damage  t o  t h e  

l a n d .  The c o m m i s s i o n e r  [DIRECTOR] may e x t e n d  t h e  t i m e  f o r  r e m o v i n g  

i m p r o v e m e n t s  i n  c a s e s  w h e r e  h a r d s h i p  i s  p r o v e n .  The r e t i r i n g  l e s s e e  

o r  p e r m i t t e e  may,  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r  [DIRECTOR],  

s e l l  [HIS1 i m p r o v e m e n t s  t o  t h e  s u c c e e d i n g  l e s s e e  o r  p e r m i t t e e .

(b )  I f  i m p r o v e m e n t s  o r  c h a t t e l s ,  o r  b o t h ,  h a v i n g  an  a p p r a i s e d  

v a l u e  e x c e e d i n g  $ 1 0 , 0 0 0  a s  d e t e r m i n e d  by t h e  c o m m i s s i o n e r  (DIRECTOR) 

a r e  n o t  r e m o v e d  w i t h i n  t h e  t i m e  a l l o w e d ,  t h e  i m p r o v e m e n t s  o r  c h a t t e l s  

o r  b o t h  s h a l l ,  u p on  n o t i c e  t o  t h e  l e s s e e ,  be  s o l d  a t  p u b l i c  s a l e  u n d e r  |
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Che d i r e c t i o n  o f  Che c o m m i s s i o n e r  [DIRECTOR].  The p r o c e e d s  o f  s a l e  

i n u r e  Co t h e  l e s s e e  who p l a c e d  t h e  i m p r o v e m e n t s  o r  c h a t t e l s  on t h e  

l a n d  a f t e r  p a y i n g  t o  t h e  s t a t e  a l l  r e n t s  due  a nd  e x p e n s e s  i r c u r r e d  i n  

m a k i n g  t h e  s a l e .  I f  t h e r e  a r e  no o t h e r  b i d d e r s  a t  t h e  s a l e ,  t h e

c o m m i s s i o n e r  [DIRECTOR] may b i d  i n  t h e  name o f  t h e  s t a t e .  The  b i d

money s h a l l  be  t a k e n  f r o m  t h e  f u n d  t o  w h i c h  t h e  l a n d  b e l o n g s  a nd  t h e  

f u n d  s h a l l  r e c e i v e  a l l  money o r  o t h e r  v a l u e  s u b s e q u e n t l y  d e r i v e d  f r om  

t h e  s a l e  o r  l e a s i n g  o f  t h e  i m p r o v e m e n t s  o r  c h a t t e l s .  The s t a t e  a c ­

q u i r e s  a l l  t h e  r i g h t s  t h a t  a n ” o t h e r  p u r c h a s e r  c o u l d  a c q u i r e  by  r e a s o n  

o f  t h e  p u r c h a s e .

( c )  I f  i m p r o v e m e n t s  o r  c h a t t e l s ,  o r  b o t h ,  h a v i n g  an a p p r a i s e d

v a l u e  o f  $ 1 0 , 0 0 0  o r  l e s s ,  a s  d e t e r m i n e d  bv  t h e  c o m m i s s i o n e r  

[DIRECTOR],  a r c  n o t  r e mo ve d  w i t h i n  t h e  t i m e  a l l o w e d ,  t h e v  r e v e r t  t o

t h e  s t a t e  a nd  a b s o l u t e  t i t l e  v e s t s  i n  t h e  s t a t e .  The p r e f e r e n c e  r i g h t  

l e s s e e s  o f  g r a c i n g  o r  f o r e s t  l a n d  (LANDS] mav f o l l o w  t h e  p r o v i s i o n s  

f o r  r e m o v a l  o f  i m p r o v e m e n t s  upon  t e r m i n a t i o n  o f  t h e  l e a s e  a s  a u t h o ­

r i z e d  i n  t h e  c a n c e l l e d  f e d e r a l ,  l e a s e  o r  p e r m i t .

(d )  I m p r o v e m e n t s  o f  t h e  l e s s e e  w h i c h  h a v e  become f i x t u r e s  o f  t h e

l a n d  s h a l l  b e  p u r c h a s e d  by t h e  s u b s e q u e n t  p u r c h a s e r  o r  l e s s e e  o f  t h e  

l a n d  i f  t h e  i m p r o v e m e n t s  wor e  a u t h o r i z e d  i n  t h e  f o r m e r  l e a s e  o r  by 

p e r m i t  f r om  t h e  c o m m i s s i o n e r  [DIRECTOR].  Upon J i e  t e r m i n a t i o n  o f  a  

l e a s e ,  and  a t  a d d i t i o n a l  t i m e s  w h i c h  may b e  n e c e s s a r y ,  t h e  v a l u e  o f  

t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  on t h e  l a n d  s h a l l  b e  s e t  bv a g r e e ­

me n t  b e t w e e n  t h e  f o r m e r  l e s s e e  and  t h e  c o m m i b S i o n e r  [DIRECTOR] o r ,  i f  

a g r e e m e n t  c a n n o t  be  r e a c h e d ,  by an  i n d e p e n d e n t  a p p r a i s a l  made a t  c o s t  

t o  t h e  f o r m e r  l e s s e e .

( e )  A n o t i c e  o r  o f f e r  bv  t h e  s t a t e  t o  s e l l  o r  l e a s e  f o r m e r l y  

l e a s e d  l a n d  s h a l l  s t a t e

(1 )  t h e  v a l u e  o f  t h e  a u t h o r i z e d  f i x t u r e s  r e m a i n i n g  on t h e  

IICS CSST 22?.(Res) -32-
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1-1

15

16

21

22
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29

I
m y  i s s u e  a p e r mi t :  unor,  a f i n d i n g  [ I F  HE FINDS] t h a t  i t  i s  i n  t h e  b e s t  !

1 land;

2 ( 2 )  t h a t  t h e  p u r c h a s e r  o r  l e s s e e  w i l l  b e  r e q u i r e d ,  a s  a

3 c o n d i t i o n  o f  t h e  s a ' . e  o r  l e a s e ,  t o  p u r c h a s e  t h e  f i x t u r e s  f r o m  t h e

4 f o r m e r  l e s s e e  f o r  an  a m o un t  e q u a l  t o  t h e  v a l u e  s p e c i f i e d .

5 * S e c .  58 .  AS 3 8 . 0 5 . 0 9 5 ( a )  i s  amended  t o  r e a d :

6 ( a )  E x c e p t  a s  p r o v i d e d  i n  (b )  o f  t h i s  s e c t i o n ,  a l e s s e e  may

7 s u b l e a s e  o r  a s s i g n  t h e  l a n d  o r  a p o r t i o n  o f  i t  [UPON WHICH HE HAS A

8 i LEASE] i f ,  a f t e r  a p p l i c a t i o n  t o  t h e  c o m m i s s i o n e r ,  t h e  c o m m i s s i o n e r

9 | [DIRECTOR, THE DIRECTOR] i s s u e s  a p e r m i t .  The c o m m i s s i o n c r  [DIRECTOR]

10

w i n t e r e s t s  o f  t h e  s t a t e  t o  do so

12 S e c .  59 .  AS 3 8 . 0 5 . 0 9 7  ( c )  i s  a mended  t o  r e a d

( c )  A n o n p r o f i t  o r g a n i z a t i o n  w h i c h  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f

t h i s  s e c t i o n  t h a t  i s  u s i n g  l a n d  u n d e r  a l e a s e  i n  e f f e c t  b e f o r e  J u l y  1,

1978 mav c o n v e r t  i t s  l e a s e  t o  a new l e a s e  w i t h  t e r m s  e x e m p t i n g  i t  f r o m

t h e  p a v me n t  o f  r e n t  b ' f s u b m i t t i n g  a w r i t t e n  r e a u e s t  t o  t h e  co mmi s -

17 s i o n o r  [ DIRECTOR].

18 * S e c .  60 .  AS 31 . 0 5 . 1 0 2  i s  a mended  t o  r e a d

19 S e c .  3 8 . 0 5 . 1 0 2 .  LESSEE PREFERENCE. I f  l a n d  w i t h i n  a l e a s e h o l d

20 c r e a t e d  u n d e r  AS 3 8 . 0 5 . 0 7 0  -  3 8 , 0 5 , 1 0 5  i s  o f f e r e d  f o r  s a l e  o r

L o n g - t e r m  l e a s e  a t  t h e  t e r m i n a t i o n  o f  t h e  e x i s t i n g  l e a s e h o l d ,  t h e  

c o m m i s s i o n e r  [DIRECTOR] may,  upon  a f i n d i n g  t h a t  i t  i s  i n  t h e  b e s t

23 i n t e r e s t  o f  t h e  s t a t e ,  a l l o w  t h e  h o l d e r  i n  good  s t a n d i n g  o f  t h a t

24 l e a s e h o l d  t o  p u r c h a s e  o r  l e a s e  t h e  l a n d  f o r  i t s  a p p r a i s e d  f a i r  m a r k e t

25 v a l u e  a t  t h e  t i m e  o f  t h e  s a l e  o r  l o n g - t e r m  l e a s e .

26 * S e c .  6 1 .  AS 3 8 . 0 5 . 1 0 3  i s  amended  t o  r e a d :

27 S e c .  3 8 . 0 5 . 1 0 3 .  RIGHTS OF HOLDER OF SECURITY INTEREST. ( a )  I f

t h e r e  i s  a b r e a c h  o r  d e f a u l t  o f  a t e r n  o f  a l e a s e  o r  o f  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r  r e l a t i n g  t o  a l e a s e ,  t h e  d e p a r t m e n t  [DIVISION] s h a l l  i

- 3 3 -  HCS CSSB 2 2 2 ( R e s )
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1 p r o v i d e  w r i t t e n  n o t i c e  o f  t h e  b r e a c h  o r  d e f a u l t  by  p e r s o n a l  s e r v i c e  o r

2 b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l  t o  t h e  l e s s e e  a n d  t o  a n y  h o l d e r  o f

3 r e c o r d  h a v i n g  a  s e c u r i t y  i n t e r e s t  i n  t h e  l e a s e d  p r o p e r t y .  The n o t i c e

4 s h a l l  a l s o  make demand u p o n  t h e  l e s s e e  t o  c u r e  o r  remed}'  t h e  b r e a c h  o r

5 d e f a u l t  w i t h i n  60 d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  t h e  n o t i c e  and

6 demand .  I f  a  l e s s e e  f a i l s  t o  c u r e  o r  r e m e d v  t h e  b r e a c h  o r  d e f a u l t

7 w i t h i n  60 d a y s ,  o r  w i t h i n  t h e  a d d i t i o n a l  t i m e  w h i c h  t h e  d e p a r t m e n t

8 [DIVISION] may a l l o w  f o r  g o o d  c a u s e ,  t h e  s t a t e  may,  s u b j e c t  t o  ( b )  o f

9 I t h i s  s e c t i o n ,  e x e r c i s e  any  r i g h t  w h i c h  i t  may h a v e  a t  lav; o r  a s  s e t

101! o u t  i n  t h e  l e a s e .

ni l  ( b )  I f  a l e s s e e  f a i l s  t o  c u r e  o r  r e me dy  a b r e a c h  o r  d e f a u l t

12li w i t h i n  t h e  t i m e  a l l o w e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a h o l d e r  o f  a  s e c u r i t y

13|j i n t e r e s t  who h a s  r e c e i v e d  n o t i c e  u n d e r  ( a )  ; f  t h i s  s e c t i o n  may c u r e  o r

r em e d y  t h e  b r e a c h  o r  d e f a u l t  i f  t h e  b r e a c h  o r  d e f a u l t  c a n  b e  c u r e d  by  

t h e  p a y m e n t  o f  money o r ,  i f  t h i s  c a n n o t  be  d o n e ,  b y  p e r f o r m i n g  o r  

u n d e r t a k i n g  i n  w r i t i n g  t o  p e r f o r m  t h e  t e r m s ,  c o v e n a n t s ,  r e s t r i c t i o n s

17 | a n d  c o n d i t i o n s  o f  t h e  l e a s e  c a p a b l e  o f  p e r f o r m a n c e  by  t h e  h o l d e r .  The

18 h o l d e r  s h a l l  a c t  w i t h i n  60 d a y s  f r o m  t h e  d a t e  o f  r e c e i p t  o f  n o t i c e

19l u n d e r  ( a )  o f  t h i s  s e c t i o n ,  o r  w i t h i n  a n  a d d i t i o n a l  p e r i o d  a s  t h e

20 c o m m i s s i o n e r  [DIRECTOR] may a l l o w  f o r  g o o d  c a u s e .

21 * S e c .  6 2 .  AS 3 8 . 0 5 . 1 0 5 ( a )  i s  a mended  t o  r e a d :

22 ( a )  Each  l e a s e  s h a l l  s t i p u l a t e  t h a t  a t  t h e  c o n c l u s i o n  o f  t h e

i n i t i a l  2 5 - y e a r  p e r i o d  o f  t h e  l e a s e  a n d  a t  i n t e r v a l s  o f  10 y e a r s

t h e r e a f t e r  t h e  a n n u a l  r e n t  p a y m e n t  i s  s u b j e c t  t o  a d j u s t m e n t .  C h a r g e s  

o r  a d j u s t m e n t s  s h a l l  b e  b a s e d  p r i m a r i l y  on a n  a d j u s t e d  f a i r  m a r k e t

14

15

16

23

24

25

26 v a l u e .  Howeve r ,  i f  t h e  c o m m i s s i o n e r  [DIRECTOR OF THE DIVISION OF

|  27 j LANDS] d e t e r m i n e s  t h a t  s i n g l e - f a m i l v  r e s i d e n t i a l  d e v e l o p m e n t  i s  t h e

28 b e s c  u s e  o f  t h e  l a n d ,  t h e  r e a p p r a i s a l  p e r i o d  may b e  l e n g t h e n e d  o r  t h e

291 r e a d i u s t m e n t  w a i v e d  i n  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  t h e

H C S  C S S B  2 2 2 ( R e s ) - 3  U-
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d e p a r t m e n t . B e f o r e  a  w a i v e r  o f  r e n t  a d j u s t m e n t  i s  i s s u e d ,  t h e  l a n d  

s h a l l  h a v e  a c u r r e n t  r e a p p r a i s a l .  A w a i v e r  i s  v a l i d  o n l y  i f  s i n g l e ­

f a m i l y  r e s i d e n t i a l  d e v e l o p m e n t  a c t u a l l y  o c c u r s .  The r e g u l a t i o n s  

a d o p t e d  u n d e r  t h i s  s e c t i o n  s h a l l  e n s u r e  t h a t  t h e  s t a t e  r e c e i v e s  a f a i r  

r e t u r n  f r o m  t h e  l a n d .

* S e c .  6 3 .  AS 3 3 . 0  5 110 i s  a me nd ed  t o  r e a d :

S e c .  3 3 . 0 5 . 1 1 0 .  SALE OF TIMBER AND MATERIALS. The c o m m i s s i o n e r  

[DIRECTOR] s h a l l  p r o v i d e  f o r  c r u i s e s  o f  t i m b e r  and a p p r a i s a l s  o f  o t h e r  

m a t e r i a l s  i n  o r  u p o n  s t a t e  l a n d  t o  d e t e r m i n e  [LANDS AND TRANSMIT THIS 

DATA TC THE COMMISSIONER, TOGETHER WITH HIS RL' OMMEMDATIONS WITH 

RESrECT T01 ( 1 )  t h e  t i m b e r  a n d  o t h e r  m a t e r i a l s  w h i c h  s h o u l d  he  o f f e r e e !

f o r  s a l e ,  and  ( 2 )  t h e  t e r m s  o f  s a l e  o f  t h e  t i m b e r  o r  o the? :  m a t e r i a l s .

*  S e c .  6 4 .  AS 3 8 . 0 5 . 1 1 5 ( a )  i s  a mended  t o  r e a d :

( a )  The c o m m i s s i o n e r  f ,  UPON RECOMMENDATION OF THE DIRECTOR,I

s h a l l  d e t e r m i n e  t h e  L i mb er  a nd  o t h e r  m a t e r i a l s  t o  be  s o l d ,  a nd  t h e  

l i m i t a t i o n s ,  c o n d i t i o n s  a n d  t e r m s  o f  s a l e .  The l i m i t a t i o n s ,  c o n d i ­

t i o n s  a n d  t e r m s  s h a l l  i n c l u d e  t h e  u t i l i z a t i o n ,  d e v e l o p m e n t  a n d  m a i n t e ­

n a n c e  o f  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e  among 

o t h e r  b e n e f i c i a l  u s e s .  The c o m m i s s i o n e r  [DIRECTORJ may n e g o t i a t e  

s a l e s  o f  t i m b e r  o r  m a t e r i a l s  w i t h o u t  a d v e r t i s e m e n t  a n d  on t h e  l i m i t a ­

t i o n s ,  c o n d i t i o n s ,  a n d  t e r m s  t h a t  a r e  c o n s i d e r e d  t o  be [WHICH HE 

CONSIDERS ARE] i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  [ , SUBJECT TO THE 

APPROVAL OF THE COMMISSIONER.]. Ho wev er ,  n o t  more  t h a r> 500 t i .B.M.  o r  

e q u i v a l e n t  o t h e r  m e a s u r e  o f  t i m b e r  o r  more  t h a n  2 5 , 0 0 0  c u b i c  v a r d s  o f  

m a t e r i a l s  may b e  s o l d  by  n o n a d v e r t i s e d ,  n e g o t i a t e d  s a l e  t o  t h e  same 

p u r c h a s e r  w i t h i n  a  o n e - v e a r  p e r i o d .

* S e c .  65 .  AS 3 8 . 0 5 . 1 1 8  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 1 1 8 .  NEGOTIATED TIMBER SALES IN AREAS OF HIGH UNEM­

PLOYMENT. ( a )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  AS 3 S . 0 5 . 1 1 0  -

- 3 5 -  H C S  C S S R  2 2 2 ( R e s )
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3 8 . 0 5 . 1 2 0 ,  t h e  [DIRECTOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  [ , ]  

may n e g o t i a t e  a  s a l e  o f  t i m b e r  t o  a  l o c a l  m a n u f a c t u r e r  a t  a p p r a i s e d  

v a l u e .  The p e r i o d  o f  a c o n t r a c t  f o r  a  s a l e  o f  t i m b e r  n e g o t i a t e d  u n d e r  

t h i s  s e c t i o n  mav n o t  e x c e e d  25 v e a r s .  The  c o n t r a c t  s h a l l  p r o v i d e  t h a t  

t h e  a p p r a i s e d  v a l u e  o f  t i m b e r  r e m a i n i n g  t o  b e  h a r v e s t e d  u n d e r  t h e  

p r o v i s i o n s  o f  t h e  c o n t r a c t  s h a l l  be  r e d e t e r m i n e d  a t  l e a s t  o n c e  e v e r y  

f i v e  y e a r s .

( b )  N o t i c e  o f  i n t e n t  t o  n e g o t i a t e  a c o n t r a c t  a u t h o r i z e d  by ( a )  

o f  t h i s  s e c t i o n  s h a l l  b e  g i v e n  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 3 4 5 .

( c )  No s a l e  o f  t i m b e r  may b r  n e g o t i a t e d  by  t h e  c o m m i s s i o n e r  

[DIRECTOR] u n d e r  t h i s  s e c t i o n  e x c e p t  on a f i n  l i n g  (UNLESS HE FIRST 

FINDS] t h a t ,  w i t h i n  an  a r e a  p r o x i m a t e  t o  t h e  b u s i n e s s  s i t e  w h i c h  t h e  

m a n u f a c t u r e r  mav e c o n o m i c a l l y  s e r v e ,  t h e r e  e x i s t s

(1)  a  h i g h  l e v e l  o f  l o c a l  u n e m p l o y m e n t !

(2 )  an  u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  c a p a c i t y ;  a nd  

( ? )  an  u n d e r u t i l i z e d  a l l o w a b l e  c u t  o f  s t a t e  t i m b e r .

* S e c .  6 6 .  AS 3 8 . 0 5 . 1 2 0  i s  a men de d  t o  r e a d :

S e c .  3 8 . 0 5 . 1 2 0 .  DISPOSAL PROCEDURE. T i m b e r  a n d  o t h e r  m a t e r i a l s  

s h a l l  b e  s o l d  e i t h e r  by  s e a l e d  b i d s  o r  p u b l i c  a u c t i o n ,  d e p e n d i n g  on 

w h i c h  m e t h o d  i s  d e t e r m i n e d  bv t h e  c o m m i s s i o n e r  t o  b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e ,  t o  t h e  h ' . g h e s t  q u a l i f i e d  b i d d e r  a s  d e t e r m i n e d  

b y  t h e  c o m m i s s i o n e r  [DIRECTOR].  An a g g r i e v e d  b i d d e r  may a p p e a l  t o  t h e  

c o m m i s s i o n e r  w i t h i n  f i v e  d a y s  a f t e r  t h e  s a l e  f o r  a r e v i e w  o f  t h e  

[DIRECTOR'S]  d e t e r m i n a t i o n .  The s a ’ e s h a l l  b e  c o n d u c t e d  by t h e  com­

m i s s i o n e r  [DIRECTOR OR HIS REPRESENTATIVE], a n d  a t  t h e  t i m e  o f  s a l e  

t h e  s u c c e s s f u l  b i ^  ?r s h a l l  d e p o s i t  t h e  amo u n t  s p e c i f i e d  i n  t h e  t e r m s  

o f  s a l e .  The means  by w h i c h  t h e  amoun t  o f  d e p o s i t  i s  d e t e r m i n e d  s h a l l  

be  p r e s c r i b e d  by a p p r o p r i a t e  r e g u l a t i o n .  The c o m m i s s i o n e r  [DIRECTOR 

02 HIS REPRESENTATIVE] s h a l l  i m m e d i a t e l y  i s s u e  a  r e c e i p t  c o n t a i n i n g  a j 
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d e s c r i p t i o n  o f  t h e  t i m b e r  o r  m a t e r i a l s  p u r c h a s e d ,  t h e  p r i c e  b i d ,  and  

t h e  t e r m s  o f  s a l e .  The r e c e i p t  s h a l l  b e  a c k n o w l e d g e d  i n  w r i t i n g  by

t h e  b i d d e r .  A c o n t r a c t  o f  s a l e ,  on a  f o r m  a p p r o v e d  by  t h e  a t t o r n e y

g e n e r a l ,  s h a l l  b e  s i g n e d  by  t h e  p u r c h a s e r  a n d  [ .  FOLLOWING THE AP­

PROVAL OF THE COMMISSIONER, ] t h e  c o n t r a c t  s h a l l  b e  s i g n e d  by t h e  

c o m m i s s i o n e r  [DIRECTOR) on b e h a l f  o f  t h e  s t a t e .  The [DIRECTOR, WITH

THE APPROVAL OF THE) c o m m i s s i o n e r  [ , )  may i m p o s e  c o n d i t i o n s ,  l i m i t a ­

t i o n s ,  a n d  t e r m s  c o n s i d e r e d  [WHICH HE CONSIDERS] n e c e s s a r y  a n d  p r o p e r  

t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  s t a t e .  V i o l a t i o n  o f  a n y  p r o v i s i o n  o f  

t h i s  c h a p t e r  o r  t h e  t e r m s  o f  t h e  c o n t r a c t  o f  s a l e  s u b j e c t s  t h e  p u r ­

c h a s e r  t o  a p p r o p r i a t e  l e g a l  a c t i o n .

"  S e c .  6 7 .  AS 3 8 . 0 5 . 1 3 0  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 1 3 0 .  DAMAGES AMD POSTING OF BOND. No r i g h t s  s h a l l  be  

e x e r c i s e d  by  t h e  s t a t e ,  i t s  l e s s e e s ,  s u c c e s s o r s  o r  a s s i g n s  u n d e r  t h e  

r e s e r v a t i o n  a s  s e t  o u t  i n  AS 3 8 . 0 5 . 1 2 5  u n t i l  t h e  s t a t e ,  i t s  l e s s e e s ,  

s u c c e s s o r s ,  o r  a s s i g n s  make p r o v i s i o n  t o  p ay  t h e  o w ne r  o f  t h e  l a n d  

f u l l  p a y m e n t  f o r  a l l  d a m a g e s  s u s t a i n e d  by  t h e  o w n e r ,  by  r e a s o n  o f  

e n t e r i n g  upon  t h e  l a n d .  I f  t h e  o w n e r  f o r  a n y  c a u s e  r e f u s e s  o r  n e ­

g l e c t s  t o  s e t t l e  t h e  d a m a g e s ,  t h e  s t a t e ,  i t s  l e s s e e s ,  s u c c e s s o r s ,  

a s s i g n s ,  o r  an  a p p l i c a n t  f o r  a l e a s e  o r  c o n t r a c t  f r o m  t h e  s t a t e  f o r  

t h e  p u r p o s e  o f  p r o s p e c t i n g  f o r  v a l u a b l e  m i n e r a l s ,  o r  o p t i o n ,  c o n t r a c t  

o r  l e a s e  f o r  m i n i n g  c o a l  o r  l e a s e  f o r  e x t r a c t i n g  g e o t h e r m a l  r e s o u r c e s ,  

p e t r o l e u m  o r  n a t u r a l  g a s ,  may e n t e r  upo  l '-he l a n d  i n  t h e  e x e r c i s e  o f  

t h e  r e s e r v e d  r i g h t '  a f t e r  p o s t i n g  a  s u r e t y  b on d  d e t e r m i n e d  by  t h e  

c o m m i s s i o n e r  [DIRECTOR],  a f t e r  n o t i c e  and  an  o p p o r t u n i t y  t o  be  h e a r d ,  

t o  b e  s u f f i c i e n t  a s  t o  f o r m ,  a m o u n t ,  and  s e c u r i t y  t o  s e c u r e  t o  t h e  

o w n e r  p a y m e n t  f o r  d a m a g e s ,  a n d  may i n s t i t u t e  l e g a l  p r o c e e d i n g s  i n  a 

c o u r t  w h e r e  t h e  l a n d  i s  l o c a t e d ,  a s  may b e  n e c e s s a r y  t o  d e t e r m i n e  t h e  

d amag e s  w h i c h  t h e  o w n e r  may s u f f e r .
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* S e c .  6 8 .  AS 3 8 . 0 5 . 1 4 C , e )  i s  a men d e d  t o  r e a d :

( e )  The p r o v i s i o n s  o f  ( d )  o f  t h i s  s e c t i o n  t h a t  a p p l y  uo w a i v e r ,  

s u s p e n s i o n ,  r e f u n d  n • r e d u c t i o n  o f  r e n t a l  o f  minimum r o y a l t y  a p p l y  t o  

r e n t a l  o r  mi i Jmum r o y a l t y  p a i d  b e f o r e  o r  a f t e r  J u n e  1 9 ,  1970 on any  

l e a s e  c o v e r i n g  l a n d  b e n e a t h  n a v i g a b l e  w a t e r s  w h i c h ,  a c c o r d i n g  t o  t h e  

r e c o r d s  o f  t h e  d e p a r t m e n t  [DIVISION OF LANDS], i s  i n  e f f e c t  on 

J u n e  1 9 ,  1970 .

* S e c .  6 9 .  AS 3 8 . 0 5 . 1 4 5 ( a )  i s  a men d e d  t o  r e a d :

( a )  D e p o s i t s  o f  c o a l ,  p h o s p h a t e s ,  o i l  s h a l e ,  s o d i u m ,  p o t a s s i u m ,  

o i l ,  g a s ,  g e o t h e r m a l  r e s o u r c e s  a n d  s t a t e  l a n d  [LANDS] c o n t a i n i n g  t h e s e  

d e p o s i t s  a r e  s u b j e c t  t o  d i s p o s i t i o n  u n d e r  [RULES AND] r e g u l a t i o n s  [ , 

RECOMMENDED BY THE DIRECTOR AND] a d o p t e d  by t h e  c o m m i s s i o n e r ,  and  t h e  

p r o v i s i o n  o f  AS 3 8 . 0 5 . 1 4 5  - 3 8 . 0 5 . 1 8 1 .  I n  a p p l y i n g  t h e  a c r e a g e  l i m i ­

t a t i o n s  t h e  c o m m i s s i o n e r  may a p p l y  t h e  r u l e  o f  a p p r o x i m a t i o n .  The 

u s e s  o f  t h e  r u l e  o f  a p p r o x i m a t i o n  made b e f o r e  Mar ch  31 ,  1 9 6 0 ,  bv t h e  

c o m m i s s i o n e r  a r e  r a t i f i e d .

* S e c .  70 .  AS 3 8 . 0 5 . 1 8 5 ( a )  i s  amended  t o  r e a d :

( a )  The a c q u i s i t i o n  a nd  c o n t i n u a n c e  o f  r i g h t s  i n  a nd  t o  d e p o s i t s  

on s t a t e  l a n d  [LANDS] o f  m i n e r a l s  w h i c h  on J a n u a r y  3 ,  1 9 59 ,  w e r e

s u b j e c t  t o  l o c a t i o n  u n d e r  t h e  m i n i n g  l a w s  o f  t h e  U n i t e d  S t a t e s  s h a l l  

b e  g o v e r n e d  by AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0 .  N o t h i n g  i n  AS 3 8 . 0 5 . 1 8 5  -

3 8 . 0 5 . 2 8 0  a f f e c t s  t h e  l aw  p e r t a i n i n g  t o  t h e  a c q u i s i t i o n  o f  r i g h t s  t o  

m i n e r a l  d e p o s i t s  owned by  a n y  o t h e r  p e r s o n  o r  g o v e r n m e n t .  The [DIREC­

TOR, WITH THE APPROVAL OF THE] c o m m i s s i o n e r  [ , ]  s h a l l  d e t e r m i n e  t h a t  

l a n d  [THOSE LANDSJ f r o m  w h i c h  m i n e r a l  d e p o s i t s  may be  m i n e d  o n l y  u n d e r  

l e a s e ,  a n d ,  s u b j e c t  t o  t h e  l i m i t a t i o n s  o f  AS 3 8 . 0 5 . 3 0 0 ,  t h a t  l a n d  

[THOSE LANDS] w h i c h  s h a l l  b e  c l o s e d  t o  m i n i n g .  S t a t e  l a n d  may n o t  be  

c l o s e d  t o  m i n i n g  o r  m i n e r a l  l o c a t i o n  u n l e s s  t h e  c o m m i s s i o n e r  makes  a 

f i n d i n g  t h a t  m i n i n g  w o u l d  be  i n c o m p a t i b l e  w i t h  s i g n i f i c a n t  s u r f a c e  j 
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u s e s  on t h e  s t a t e  l a n d .  S t a t e  l a n d  may n o t  be  r e s t r i c t e d  t o  m i n i n g  

u n d e r  l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  p o t e n t i a l  u s e  

c o n f l i c t s  on t h e  s t a t e  l a n d  r e q u i r e  t h a t  m i n i n g  b e  a l l o w e d  o n l y  u n d e r  

w r i t t e n  l e a s e s  i s s u e d  u n d e r  AS 3 8 . 0 5 . 2 0 5  o r  t h e  c o m m i s s i o n e r  h a s  

d e t e r m i n e d  t h a t  t h e  l a n d  was  m i n e r a l  i n  c h a r a c t e r  a t  t h e  t i m e  o f  s t a t e  

s e l e c t i o n .  The d e t e r m i n a t i o n s  r e q u i r e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be 

made i n  c o m p l i a n c e  w i t h  l a n d  c l a s s i f i c a t i o n  o r d e r s  a n d  l a n d  u s e  p l a n s  

. . e v e l o p e d  u n d e r  AS 3 8 . 0 5 . 3 0 0 .

*  S e c .  71.  AS 3 8 . 0 5 . 2 0 5 ( a )  i s  a men de d  t o  r e a d :

( a )  P r i o r  d i s c o v e r y ,  l o c a t i o n  a n J  f i l i n g  s h a l l  i n i t i a t e  p r i o r  

r i g h t s  t o  m i n e r a l  d e p o s i t s  s u b j e c t  t o  AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  i n  o r  

on s t a t e  l a n d  [LAUDS],  o t h e r  t h a n  . . ubmergea  l a n d  (LANDS],  w h i c h  

(ARE] o pen  t o  m i n i n g  l e a s i n g .  L o c a t i o n s  s h a l l  b e  made a n d  c e r t i f i ­

c a t e s  o f  l o c a t i o n  r e c o r d e d  i n  a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 1 9 5 .  I f  t h e  

l o c a t e d  l a n d  i s  (LANDS ARE] a v a i l a b l e  o n l y  f o r  l e a s i n g ,  t h e  c o m m i s ­

s i o n e r  (DIRECTOR] s h a l l  p u b l i s h  i n  a p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  

t h e  a r e a  o f  t h e  l o c a t i o n ,  n o t i c e  o f  t h e  f i l i n g  o f  t h e  l o c a t i o n  a nd  

n o t i c e  t h a t  a m i n e r a l  l e a s e  w i l l  be  i s s u e d .  The n o t i c e  mr.y b e  com­

b i n e d  w i t h  n o t i c e s  o f  l o c a t i o n s  e i t h e r  i n  t h e  same  g e n e i "  1 a r e a  o r  

s t a t e w i d e .  U n l e s s  a c o n f l i c t i n g  l o c a t i o n  e x i s t s ,  no l a t e r  t h a n  twi 

w e e k s  a f t e r  p u b l i c a t i o n  o f  t h e  n o t i c e ,  an a p p l i c a t i o n  f o r m f o r  a 

m i n i n g  l e a s e  s h a l l  be  m a i l e d  t o  t h e  l o c a t o r  by t h e  c o m m i s s i o n e r  ( D I ­

RECTOR]. A l e a s e  a p p l i c a t i o n  s h a l l  be  f i l e d  w i t h  t h e  c o m m i s s i o n e r  

[DIRECTOR] oy t h e  l o c a t o r  w i t h i n  90 d a y s  a f t e r  r e c e i p t  o f  t h e  f o r m .

I f  t h e  l o c a t e d  l a n d  i s  (LANDS ARE] n o t  a v a i l a b l e  f o r  l e a s i n g ,  n o t i c e  

s h a l l  be  g i v e n  t h e  l o c a t o r  by  t h e  c o m m i s s i o n e r  [DIRECTOR] a n d  t h e  

l o c a t o r ' s  p r i o r  r i g h t s  s h a l l  t e r m i n a t e .  A m i n i n g  l e s s e e  h a s  t h e  

e x c l u s i v e  r i g h t s  o f  p o s s e s s i o n  and  e x t r a c t i o n  o f  a l l  m i n e r a l s  s u b j e c t  

t o  AS 3 8 . 0 5 . 1 8 5  -  3 8 . 0 5 . 2 8 0  l y i n g  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  [HIS]  |
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4

10

11

1 l e a s e  o r  l o c a t i o n .  M i n i n g  l e a s e s ;  n a y  be  i s s u e d  f o r  one  l o c a t i o n  o r

2 f o r  a g r o u p  o f  c o n t i g u o u s  l o c a t i o n s  h e l d  i n  common.  M i n e r a l s  may n o t

3 b e  m i n e d  a nd  m a r k e t e d  o r  u s e d  u n t i l  a l e a s e  i s  i s s u e d ,  e x c e p t  f o r  

l i m i t e d  amo un t s  n e c e s s a r y  f o r  s a m p l i n g  o r  t e s t i n g .

5 *  S e c .  72 .  AS 3 3 . 0 5 . 2 0 5 ( c )  i s  a mended  t o  r e a d :

6 ( c )  A m i n i n g  l e a s e  s h a l l  b e  f o r  a n y  p e r i o d  u p  t o  55 y e a r s ,  a n d

7 t h e  l e s s e e  h a s  a r i g h t  t o  a new l e a s e  a t  t h e  end o f  e a c h  l e a s e  p e r i o d .

8 The c o m m i s s i o n e r  may make r e a s o n a o l e  a d j u s t m e n t s  o f  t h e  r e n t a l  r a t e  a t

9 t h e  end  o f  e a c h  20 v e a r  ' p e r i o d ,  b a s e d  upon c h a n g e d  c o n d i t i o n s  i n  

p r o d u c t i o n  c o s t s  a n d  m a r k e t s ,  A v a l i d  m i n i n g  c l a i m  l o c a t e d  a n d  h c l J  

u n d e r  AS 3 8 . 0 5 . 1 9 5  may be c o n v e r t e d  t o  a l e a s e  a t  a n y  t i m e  upon a p p l i -

12 c a t i o n  by t h e  o w n e r ,  a n d  i s s u a n c e  by  t h e  c o m m i s s i o n e r  [DIRECTOR].  Mo

13 r i g h t s  g r a n t e d  by a m i n i n g  l e a s e  may be  e x e r c i s e d  u n t i l  t h e  l e a s e  h a s

14 b e e n  f i r e d  f o r  r e c o r d  i n  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  l a n d  i s

15 l o c a t e d ,

S e c .  73 .  AS J 8 . 0 5 . 2 A 5 ( a )  i s  a mended  t o  r e a d :

( a )  B e f o r e  t h e  d i s c o v e r y  o f  v a l u a b l e  m i n e r a l s ,  a n  e x c l u s i v e  

r i g h t  t o  p r o s p e c t  by  g e o p h y s i c a l , g e o c h e m i c a l  a nd  s i m i l a r  m e t h o d s  'nav 

be  a c q u i r e d  by m a r k i n g  b o u n d a r i e s  a nd  p o s t i n g  a n o t i c e  o f  l o c a t i o n  o f  

a  p r o s p e c t i n g  s i t e  i n  a m a n n e r  and  c o n t a i n i n g  s u c h  i n f o r m a t i o n  a s  t h e  

c o m m i s s i o n e r  r e q u i r e s .  A p r o s p e c t i n g  s i t e  may n o t  e x c e e d  2 ,6A0 f e e t  

i n  i t s  l o n g e s t  d i m e n s i o n  a n d  i t s  b o u n d a r i e s  s h a l l  r u n  i n  t h e  f o u r

23 c a r d i n a l  d i r e c t i o n s .  A c e r t i f i c a t e  o f  l o c a t i o n  s h a l l  b e  f i l e d  f o r

24 r e c o r d  i n  t h e  r e c o r d i n g  d i s t r i c t  w h e r e  t h e  p r o s p e c t i n g  s i t e  i s  l o c a t e d

25 w i t h i n  90 d ay s  a f t e r  p o s t i n g  t h e  n o t i c e  o f  l o c a t i o n ,  a nd  a  copy  o f  t h e  

c e r t i f i c a t e  s h a l l  a l s o  be  m a i l e d  t o  t h e  c o m m i s s i o n e r  [DIRECTOR] w i t h i n  

t h e  90 day  p e r i o d .  The l o c a t o r  o f  a p r o s p e c t i n g  s i t e  h a s  t h e  e x c l u ­

s i v e  r i g h t  t o  s t a k e  m i n i n g  c l a i m s  o r  l e a s e h o l d  l o c a t i o n s  w i t h i n  t h e  

b o u n d a r i e s  o f  t h e  p r o s p e c t i n g  [ I IIS]  s i t e .
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* Sec. 74. AS 3 8 . 0 5 . 2 4 5 ( c )  is a m e n d e d  to read:

(c) No p e r s o n  m a y  lo cat e m o r e  than six p r o s p e c t i n g  sites in one

c a l e n d a r  year in one r e c o r d i n g  district. A p r o s p e c t i n g  site re m a i n s

in e f f e c t  for one y e a r  a f t e r  the n o t i c e  of loc at io n is p o s t e d  an d nay, 

at the di sc r e t i o n  of the c o m m i s s i o n e r  [ D I R E C T O R ] , be e x t e n d e d  for one 

y e a r  periods. D u r i n g  e a c h  year, w o r k  of a type c o m p a t i b l e  w i t h  the 

pu r p o s e  of this s e c t i o n  an d a c c e p t a b l e  to the c o m m i s s i o n e r  [DIRECTOR] 

shall be done. T h e  m i n i m u m  e x p e n d i t u r e  for the w o r k  shall be e s t a b­

lished by the c o m m i s s i o n e r  u n i f o r m l y  for all p r o s p e c t i n g  sites. W h e r e  

a d j a c e n t  p r o s p e c t i n g  si tes are h e l d  in common the e x p e n d i t u r e  m a y  be 

m a d e  on any one or  m o r e  lo ca ti on s.  If a p r o s p e c t i n g  site expire s, 

n e i t h e r  the l o c a t o r  n o r  a [HIS] s u c c e s s o r  in i n t e r e s t  of the l oc ato r 

ma y  ag ain  locate the same p r o s p e c t i n g  site or any p o r t i o n  of it, as a 

p r o s p e c t i n g  site, for a p e r i o d  of  two years f o l l o w i n g  the date of 

e x p i r a t i o n  or a b a n d o n m e n t ;  n o r  m a y  the locator [ H E ] , d ur i n g  the two 

years, eit he r d i r e c t l y  or i nd ir ec tl y,  obt ain  a b e n e f i c i a l  in te r e s t  in 

the same p r o s p e c t i n g  site or  a p o r t i o n  of it. *

* Sec. 75. AS 3 8 . 0 5 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) The e x c l u s i v e  right to p r o s p e c t  for d e p o s i t s  of m i n e r a l s  

subje ct  to AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  in or on tide and s u b m e r g e d  st ate 

land [LANDS] may  be g r a n t e d  by a pe rm it  issued by the c o m m i s s i o n e r  

[DIRECTOR]. Pe r m i t s  sh all  be g r a n t e d  to the f ir st  q u a l i f i e d  a p p l i­

cant. No permit m a y  in c l u d e  an a r e a  larger than 2,560 acres, s u b j e c t  

to the rule of a p p r o x i m a t i o n .  La n d [LANDS] s u b j e c t  to a p r o s p e c t i n g  

pe rm it shall be as c o m p a c t  in fo rm  as possi ble  ta ki ng  into c o n s i d e r a­

tion the area in vo lve d.  The t e r m  of the permit s ha ll  be seven years. 

P r o s p e c t i n g  p e r m i t s  shall be c o n d i t i o n e d  u p o n  p a y m e n t  of re nt a l  

a g ai ns t w hi ch c r e d i t  sh all  be g i v e n  for useful e x p e n d i t u r e s  on land 

c o v e r e d  by the p e r m i t  or g r o u p  o f  co ntiguous p e r m i t s  u n d er  c om m o n  j
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o w n e r s h i p  or a s s i g nm en t.  Exc es s e x p e n d i t u r e s  m a y  be a p p l i e d  a ga in st  

r e n t a l s  due for the f o l l o w i n g  two years. The r e n t a l  s ha ll  be $3 per 

acre  fo r each year, p a y a b l e  at the end of  ea c h year. No m i n e r a l s  from  

land [LANDS] u n d e r  a p r o s p e c t i n g  p er m i t  m a y  be m i n e d  and  m a r k e t e d  or 

used, e x c e p t  for l i m i t e d  a m o u n t s  n e c e s s a r y  for s a m p l i n g  or testing. 

No pe r s o n  m a y  take or h o l d  p r o s p e c t i n g  pe r m i t s  for m i n e r a l s  on state 

land u n d e r  this s e c t i o n  e x c e e d i n g  in the a g g r e g a t e  100, 000  acres. No 

pe r s o n  m a y  take or ho ld  leases for m i n e r a l s  on state land u n d e r  this 

se c t i o n  e x c e e d i n g  in the a g g r e g a c e  A 6,080 acres.

* Sec. 76. AS 3 8 . 05 .2 50 (b )  is a m e n d e d  to read:

(b) Upon d is cov ery , the r ig ht to po s s e s s  an d  e x t r a c t  the m i n­

erals m a y  be a c q u i r e d  by n o n c o m p e t i t i v e  lease. A  n o n c o m p e t i t i v e  lease 

shall be g r a n t e d  to a h o l d e r  of a p r o s p e c t i n g  p e r m i t  for so m u c h  of 

the land subje ct to the pe rm it  as is shown to the s a t i s f a c t i o n  of the 

c o m m i s s i o n e r  [DIRECTOR] to c o n t a i n  w o r k a b l e  m i n e r a l  deposit s. S u b­

me r g e d  land [LANDS] c o n t a i n i n g  k no w n d e p os i ts  of m i n e r a l s  s u b j e c t  to 

AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 7 5  may, in the d i s c r e t i o n  of the c o m m i s s i o n e r  

[D I R E C T O R  j , be o f f e r e d  by c o m p e t i t i v e  bid. The land [THESE LANDS] 

shall be le ase d to the r e s p o n s i b l e  q u a l i f i e d  p e r s o n  o f f e r i n g  the 

h i g h e s t  amo un t of cash bonus.

* Sec. 77. AS 3 8 . 0 5 . 2 5 5  is a m e n d e d  to read:

Sec. 38.0 3.255. S U R F A C E  U S E OF  L A N D  O R WATER. S u rf ac e us es  cf 

land or w a t e r  i n c l u d e d  w i t h i n  m i n i n g  p r o p e r t i e s  by o wn e r s  of those 

p r o p e r t i e s  shall be l i m i t e d  to those n e c e s s a r y  for the n r o s p e c t i n g  

for, e x t r a c t i o n  of, or b a s i c  p r o c e s s i n g  of  m i n e r a l  d e p os it s and shall 

be s ub je ct  tr r e a s o n a b l e  c o n c u r r e n t  uses. Pe rm its  for m i l l s i t e s  and

ta il ing s dis po sa l ma y  b g r a n t e d  by the c o m m i s s i o n e r  [DIRECTOR]. The

pe r m i t s  shall be c o n d i t i o n e d  up on  p a y m e n t  of a r e a s o n a b l e  ch a r g e  for 

the use and c o n t i n u a n c e  of the li mi te d use. T i m b e r  from  land op e n to 
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m i n i n g  w i t h o u t  l e a s e ,  e x c e p t  t i m b e r l a n d ,  may b e  u s e d  by  a m i n i n g  

c l a i m a n t  o r  p r o s p e c t i n g  s i t e  l o c a t o r  f o r  t h e  m i n i n g  o r  d e v e l o p m e n t  o f  

t h e  l o c a t i o n  o r  a d j a c e n t  c l a i m s  u n d e r  common o w n e r s h i p .  On o t h e r  

l a n d ,  t i m b e r  may b e  a c q u i r e d  a s  p r o v i d e d  i n  t h i s  c h a p t e r .  Use o f  

w a t e r  s h a l l  be  made i n  a c c o r d a n c e  w i t h  AS 4 6 . 1 5 .

* S e c .  78 .  AS 3 8 . 0 5 . 2 6 5  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 2 6 5 .  ABANDONMENT. F a i l u r e  t o  (1 )  p r o p e r l y  f i l e  f o r  

r e c o r d  a c e r t i f i c a t e  o f  l o c a t i o n  o r  a s t a t e m e n t  o f  a n n u a l  l a b o r ,  o r

( 2 )  f i l e  w i t h  t h e  c o m m i s s i o n e r  fDIRECTOR] w i t h i n  t h e  t i m e  p r e s c r i b e d  a 

l e a s e  a p p l i c a t i o n  o r  a c o py  o f  a  p r o s p e c t i n g  s i t e  l o c a t i o n  c e r t i f i ­

c a t e ,  o r  (3 )  p a y  r e n t a l  o r  r e c e i v e  c r e d i t  f o r  r e n t a l ,  o r  (4 )  k e e p  

l o c a t i o n  b o u n d a r i e s  c l e a r l y  m a r k e d ,  a l l  a s  r e q u i r e d  by AS 3 8 . 0 5 . 1 8 5  -

3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 OF THIS CHAPTER] a nd  b y  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h e s e  s e c t i o n s ,  c o n s t i t u t e s  a b a n d o n m e n t  o f  a l l  r i g h t s  a c q u i r e d  

u n d e r  t h e  m i n i n g  l e a s e ,  l o c a t i o n ,  o r  s i t e  i n v o l v e d ,  a nd  i t  i s  s u b j e c t  

t o  r e l o c a t i o n  by o t h e r s .  I f  a l o c a t i o n  i s  n o t  r e l o c a t e d  by a n o t h e r  

p e r s o n  w i t h  one  y e a r  a f t e r  s u c h  f a i l u r e ,  o r ,  i n  t h e  c a s e  o f  a p r o s ­

p e c t i n g  s i t e ,  two y e a r s ,  t h e  l o c a t o r  o r  c l a i m a n t  o f  t h e  a b a n d o n e d  

l o c a t i o n ,  o r  t h e  [HIS]  s u c c e s s o r  i n  i n t e r e s t  o f  t h e  l o c a t o r  o r  c l a i m ­

a n t  , may r e t u r n  t o  r e l o c a t e  i t  a s  t h o u g h  i t  h ad  n e v e r  b e e n  l o c a t e d .  A 

s t a t e m e n t  o f  a n n u a l  l a b o r  w h i c h  a o e s  not: a c c u r a t e l y  s e t  o u t  t h e  e s s e n ­

t i a l  f a c t o  i s  v o i d  and  o f  no  e f f e c t .

* S e c .  79 .  AS 3 8 . 0 5 . 2 7 0  i s  amended  t o  r e a d :

S e c .  3 8 . 0 5 . 2 7 0 .  TRANSFERS. The s a l e ,  l e a s e  o r  o t h e r  t r a n s f e r  o f  

m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n  m i n i n g  p r o p e r t y  s h a l l  b e  r e c o r d e d  o r  

s h a l l  be a p p r o v e d  by t h e  c o m m i s s i o n e r  u n d e r  a d o n t e d  r e g u l a t i o n s  [ D I ­

RECTOR IN COMPLIANCE WITH SUCH REGULATIONS AS THE COMMISSIONER MAY 

ADOPT]. The h e i r s  and  a s s i g n s  o f  m i n i n g  p r o p e r t y  o r  i n t e r e s t  i n
i

m i n i n g  p r o p e r t y  h a v e  t h e  same r i g h t s  a nd  d u t i e s  a s  t h e i r  p r e d e c e s s o r s ,  i
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* Sec. 80. AS 3 8 . 0 5 . 2 7 5  is a m e n d e d  to read:

Sec. 38 .0 5. 275 . R E C O G N I T I O N  OF  L O C A TI O NS . M i n i n g  lo ca t i o n s  m a d e  

on st ate land [LANDS], i n c l u d i n g  sho rel an d, t i d e l a n d  [S HORELANDS, 

T I D E L A N D S ] , or s u b m e r g e d  land [ L A N D S ] , or state s e l e c t e d  land  [ L A N D S ] , 

u n d e r  A S 3 8 . C 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 O F TH I S CH APT ER ],  or 

in the m a n n e r  d e s c r i b e d  in AS  2 7 . 1 0 . 0 1 0  - 2 7 . 1 0 . 2 4 0  a c q u i r e  for the 

l o c a t o r  m i n i n g  r i g h t s  u n d e r  AS 3 8 . 0 5 . 1 8 5  - 3 8 . 0 5 . 2 8 0  [SECS. 185 - 280 

OF T H I S  CHA PT ER] , su b j e c t  to e x i s t i n g  cl aim s and to any de ni al  of or 

r e s t r i c t i o n  in the t e n t a t i v e  a p p r o v a l  of st ate s e l e c t i o n  of the pa t en t 

of the land [LANDS] to the state. If sh oreland, t i d e l a n d  [SHORELANDS, 

T ID ELA NDS ] or s u b m e r g e d  land is [LANDS ARE] i n c l u d e d  in a m i n i n g  

lo ca ti on  o r  w i t h i n  the p r o j e c t e d  b o u n d a r i e s  of a m i n i n g  l o c a t i o n  m a d e  

in a c c o r d a n c e  w i t h  this section, the locat or  is r e q u i r e d  to file a 

certifi. :ate of lo ca ti o n w i t h  the d e p a r t m e n t  [ DI VI SI O N OF LANDS] w i t h i n  

90 days f o l l o w i n g  the date of  p o s t i n g  the n o t i c e  of location, in 

add i ti on  to fi li ng  a c e r t i f i c a t e  of l o c a t i o n  as r e q u i r e d  bv AS 38.- 

05.195 [SEC. 195 O F T H I S  CH APTER], The c e r t i f i c a t e  of l o c a t i o n  m u s t  

i d e n t i f y  the p o s i t i o n  of the m i n i n g  l o c a t i o n  in the s y s t e m  of r e c­

tan g u l a r  or p r o t r a c t e d  surveys.

* Sec. 81. AS 3 8. 05 . 3 1 0 ( a )  is a m e n d e d  to read:

(a) No land m a y  be sold or leased, or a r e n e w a l  lease issued, 

ex c ep t in the case of an oil or gas or m i n e r a l  lease, un le s s  it has 

b ee n a p p r a i s e d  w i t h i n  120 days b e f o r e  the date fi xed for the sale  or 

lease. W h e n  iand is o f f e r e d  at p u b l i c  sale but  is n*". s^ld and is 

a v a i l a b l e  at p r ^ v a ^ e  sale, no r e a p p r a i s a l  is r e q u i r e d  un le ss  the 

c o m m i s s i o n e r  [DIRECTOR] c o n s i d e r s  that a change in v a l ue  of the land 

[LANDS] m a y  have oc cur re d. A g r a z i n g  lease m a y  be g r a n t e d  to a lessee 

of f ed er al  g r a z i n g  land [LANDS] w i t h o u t  p r i o r  ap pr a is al , if the [HIS] 

fe d era l lease wa s  cancel],ed to a l l o w  the state to se lec t the land j 

HC S CSSB 2 2 2 ( R e s ) -44-
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[LANDS] u n d e r  l e a s e .  No l a n d  may b e  s o l d  o r  l e a s e d  f o r  l e s s  Chan t h e  

a p p r o v e d ,  a p p r a i s e d  m a r k e t  v a l u e ,  e x c e p t  a s  p r o v i d e d  i n  AS 38 .05.315, 

38. 0 5. 32 0,  3 8 . 05 .0 57 ,  38 .0 5 . 0 7 5  - 3 8 . 0 5 . 0 8 5  a n d  38. 05.097.

* Sec. 82. AS 3 3 . 0 5 . 3 1 5  is a m e n d e d  to read:

S=c. 38,05 .31 5.  P U B L I C  AN D  J H A R I T A B L E  USE. (a) The lease, 

sale, or o t h e r  d i s p o s a l  of state lan d or r e s o u r c e s  m a y  be made  to a 

state or fe de ra l ag en c y  or p o l i t i c a l  s u bd iv i si on , or the lease, sale, 

or d i s p os a l of coal d ep os its  s u i ta bl e for m i n i n g  m a y  be ma de  to a 

u t i l i t y  o w n e d  and  o p e r a t e d  by a g o v e r n m e n t  a g e n c y  or n o n p r o f i t  c o o p e r­

ati ve a s s o c i a t i o n  o r g a n i z e d  to p a r t i c i p a t e  u n d e r  the Feder al  Rural 

E l e c t r i f i c a t i o n  Act for the pu r p o s e  of g e n e r a t i n g  e l e c t r i c  p o we r and 

e n e r g y  or the p r o d u c t i o n  of p ro c e s s  steam, or both, for less than the 

a p p r a i s e d  v a l u e  as d e t e r m i n e d  by [THE D I R E C T O R  A N D  A P P R O V E D  BY] the 

c o m m i s s i o n e r  to be fair and  p r o p e r  and in tne be s t i nt er e s t s  of the 

public, w i t h  due c o n s i d e r a t i o n  g i v e n  to the n a t u r e  of the pu b l i c  

s e r vi ce s or f u n c t i o n  r e n d e r e d  by the agency, s u b di v is io n,  or u t i l i t y  

m a k i n g  a p p l i c a t i o n ,  and  of the terms of the g ra nt  u n d e r  w h i c h  the land 

w a s  a c q u i r e d  by the state.

(b) N o t w i t h s t a n d i n g  AS 38 .0 5 . 0 7 0  - 3 8. 05 .0 80  an d 38.05.095, the 

c o m m i s s i o n e r  [DIRECTOR], upon a p p l i c a t i o n  fi led  by an a p p l i c a n t  e l i­

gib le  u n d e r  (b) - (d) of this section, may, by n e g o t i a t i o n  and w i t h o u t  

p u b l i c  au c t i o n  in the m a n n e r  p r e s c r i b e d  in (b) • (d) of  this section, 

lease state land for a ter m of not m o r e  than 55 years. Before l e a s­

ing, the c o m m i s s i o n e r  [DIRECTOR] shall p r e p a r e  a land use plan  and  a 

land c l a s s i f i c a t i o n  to insure that the p r o p o s e d  use  is co m p a t i b l e  w i t h  

area  u t i l i z a t i o n .  Be f or e the land m a y  be leased u n d e r  (b) - (d) of 

this section, it mu s t be shown to the s a t i s f a c t i o n  of  the c o m m i s s i o n e r  

[DIRECTOR] that the land is to be u s e d  for an e s t a b l i s h e d  or def-

!
i n i t e l y  p r o p o s e d  projec t,  and that the e l i g i b l e  a p p l i c a n t  has the i

-45- HCS C SS B 2 2 2 ( R e s )
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8

1 f i n a n c i a l  a b i l i t y  t o  c a r r y  o u t  t h e  p r o j e c t .  The c o m m i s s i o n e r  may

2 e s t a b l i s h  l i m i t a t i o n s  on t h e  a c r e a g e  w h i c h  may b e  l e a s e d  u n d e r  ( b )  -

3 ( d )  o f  t h i s  s e c t i o n  t o  a n  a p p l i c a n t .

4 ( c )  E l i g i b l e  a p p l i c a n t s  u n d e r  ( b )  -  ( d )  o f  t h i s  s e c t i o n  a r c

5 l i m i t e d  t o  n o n p r o f i t  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  c l u b s ,  o r  s o c i e t i e s

6 o r g a n i z e d  a n d  o p e r a t e d  e x c l u s i v e l y  f o r  c h a r i t a b l e ,  r e l i g i o u s ,  s c i e n -

7 t i f i c ,  o r  e d u c a t i o n a l  p u r p o s e s ,  o r  f o r  t h e  p r o m o t i o n  o f  s o c i a l  w e l ­

f a r e ,  i f  t h e  p r o j e c t  f o r  w h i c h  t h e  l a n d  i s  d e s i r e d  c o n f o rm s  t o  t h o s e

9 || o b j e c t i v e s  and  n o t  c o m m e r c i a l  d e v e l o p m e n t .  No l e a s e  o f  l a n d  may b e

10 g r a n t e d  u n d e r  t h i s  s e c t i o n  f o r  a p r o j e c t  c l o s e d  t o  t h e  u s e  a n d  e n j o v -

11 m en t  o f  t h e  g e n e r a l  p u b l i c .  I n  e v e r y  c a s e  t h e  a p p l i c a n t  s h a l l  s u b m i t

e v i d e n c e  t h a t  i t  i s  e x em p t  f r om  p a ym e n t  o f  f e d e r a l  i n c om e  t a x .  As a 

c o n d i t i o n  o f  a n d  i n  c o n s i d e r a t i o n  o f  t h e  r i g h t s  a c q u i r e d  u n d e r  a l e a s e  

g r a n t e d  u n d e r  ( b )  - ( d )  o f  t h i s  s e c t i o n ,  e a c h  e l i g i b l e  o r g a n i z a t i o n

and  i t s  p a r e n t  o r  s u b s i d i a r y  o r g a n i z a t i o n s  s h a l l  (1 )  m a i n t a i n  a n d  

p r e s e r v e  b o o k s , a c c o u n t s ,  a n d  r e c o r d s  t h a t  t h e  c o m m i s s i o n e r  [DIRECTOR]

17 p r e s c r i b e s  by  r e g u l a t i o n  a s  n e c e s s a r y  a n d  a p p r o p r i a t e ;  a n d  (2 )  a c c o r d

;d a t  a l l  r e a s o n a b l e  t i m e s  t o  t h e  s t a t e  a n d  i t s  a u t h o r i z e d  a g e n t s  a n d

•9 a u d i t o r s  t h e  r i g h t  o f  a c c e s s  t o  t h o s e  b o o k s ,  a c c o u n t s  a n d  r e c o r d s  f o r

t h e  p u r p o s e  o f  i n s p e c t i n g ,  e x a m i n i n g  a n d  c o p y i n g  t h em .  Any i n f o r m a ­

t i o n  p r o v i d e d  t h e  s t a t e  i n  t h e  c o u r s e  o f  a n  a u d i t  b e c om e s  a m a t t e r  o f  

p u b l i c  r e c o r d .

( d )  The c o m m i s s i o n e r  [DIRECTOR] may l e a s e  t h e  l a n d  t o  a n  e l i ­

g i b l e  a p p l i c a n t  a t  a  r e a s o n a b l e  a n n u a l  r e n t a l ,  t a k i n g  i n t o  c o n s i a e r a -  

25|[ t i o n  t h e  p u r p o s e s  f o r  w h i c h  t h e  l a n d  i s  t o  be  u s e d  a n d  t h e  f i n a n c i a l

26ll r e s o u r c e s  o f  t h e  a p p l i c a n t .  The r e n t a l  may n e t  be  l e s s  t h a n  o n e

27H p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  on l a n d  [LANDS] a c q u i r e d  p r i m a r i l y

f o r  d e v e l o p m e n t ,  o r  l e s s  t h a n  f i v e  p e r c e n t  o f  t h e  f a i r  m a r k e t  v a l u e  on  

u n i v e r s i t y  o r  a c q u i r e d  l a n d  [LANDS]. R e n t  may n o t  b e  c h a r g e d  f o r  i 
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state land leased for a y o ut h e nc am pm en t.  For  the p u r p o s e s  of this 

subs ec ti on , "youth e n c a m p m e n t "  shall be d e f i n e d  by the c o m m i s s i o n e r  b y 

r e g u l a ti o n.  R e ne wa l leases m ay  be is s ue d at the d i s c r e t i o n  of the

c o m m i s s i o n e r  [DIRECTOR] u p o n  the e x p i r a t i o n  of a p r i m a r y  or renew al  

term. Each lease shall c o nt ai n a p r o v i s i o n  for its t e r m i n a t i o n  as to 

all or part of the land [LANDS] upo n a f i n d i n g  by the c o m m i s s i o n e r

[DIRECTOR] thrt the land or a part of it has no t b ee n used by the

lessee for the p u r p o s e  s pe ci fi ed  in the lease for a p e r i o d  of two 

years. Mo lease m a y  be a s s i g n e d  or S u b l e a s e d  ex ce pt  wi th  the cons ent  

of the c o m m i s s i o n e r  [DIRECTOR], and in any  case m a y  only  be t r a n s­

fer re d to an a p p l i c a n t  e l i gi bl e u n d e r  (b) - (d) of this section. A !

less ee  m a y  not ch an ge  the use s p e c i f i e d  in the le ase to a n o t h e r  or

a d d i t i o n a l  use exc ept  w i t h  the co ns en t of the c o m m i s s i o n e r  [DIRECTOR], 

If, at any tine a ft er  the land is leased, the le sse e at t em pt s to 

as s ig n the lease or t r a n s f e r  control o v e r  the land to another, or if 

die land is devo te d to a use o t he r than that for w h i c h  the land was 

leased w i t h o u t  the consent: of the c o m m i s s i o n e r  [DIRECTOR], the lease 

a u t o m a t i c a l l y  terminates.

(e) The lease, sale, or ot her  dispo sal  of st ate land at a p­

p r a i s e d  fair m a r k e t  v al ue ma y be n e g o t i a t e d  w i t h  a lic en se d  pu bl i c

u t i l i t y  or a li ce n se d common c a r r i e r  by  [THE D I R E C T O R  W I T H  T H E  A P ­

PRO V A L  OF] the c o m m i s s i o n e r  if the u t i l i t y  or c a r r i e r  r e a s o n a b l y  

r e q u i r e s  the land for the cond uct  of its b u s i n e s s  u n d e r  its license.

(f) The c o m m i s s i o n e r  shall lease st ate  land for te le p h o n e  or 

e l e c t r i c  t r a n s m i s s i o n  and d i s t r i b u t i o n  lines for less than the a p­

praisee' v a l u e  of the land if the lessee is a n o n p r o f i t  c o o p e r a t i v e  

a s s o c i a t i o n  o r g a n i z e d  u n d e r  AS 10 .2 5 . 0 1 0  - 10.25.650. Ee f o r e  d e t e r­

m i n i n g  [HE DE TER MI NE S ] the annual rental, the c o m m i s s i o n e r  shall | 

c o n s i d e r  the n a t u r e  of the pu bl ic s er vi c e r e n d e r e d  b y  the- n o n p r o f i t  1
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c o o p e r a t i v e  a s s o c i a t i o n  and  the terms of the g r an t u n d e r  w h i c h  the

land wa s  a c q u i r e d  by  the state. A  n o n p r o f i t  c o o p e r a t i v e  a s s o c i a t i o n  

m a y  no t c o n s t r u c t  i m p r o v e m e n t s  o th er  than t r a n s m i s s i o n  or d i s t r i b u t i o n  

lines and s u b s t a t i o n s  on land leased u nd e r this subsection.

* Sec. 83. AS 3 8 .0 5. 3 20 (b ) is a m e n d e d  to read:

(b) Ho m e rule cities and cities of the first class i n c o r p o r a t e d  

or. or b e f o r e  A p r i l  1, J , m a y  apply, in the m a r u e r  p r e s c r i b e d  by the 

c o m m i s s i o n e r  [DIRECTOR), and in a c c o r d a n c e  wi t h [SUCH] r e g u l a t i o n s  

[AS] the c o m m i s s i o n e r  [DIRECTOR] may  adopt, for a c o n v e y a n c e  to them 

of all land [LAUDS] s ea wa rd of the home  rule cities and cities of the

first class w h i c h  jis [ARE] b e t w e e n  the me an  high  tide line in, cr

f o r m i n g  the b o u n d a r y  of, the ho m e  rule cities and ci tie s of the first

class, and a line to be shown on a plat ma d e a part o^ the a p p l i c a t i o n

w h i c h  shall be the p i e r h e a d  line e s t a b l i s h e d  un der  the A c t  of Septeim 

ber  7, 1957, or the h a r b o r  line e s t a b l i s h e d  u nd er  the Act of M a r c h  3, 

1899, or if no p i e r h e a d  line or h a r b o r  line is e s t a b l i s h e d  then a line 

s u b j e c t  to approval by [THE DIRECTOR, W I T H  THE  C O N C U R R E N C E  OF] the

c o m m i s s i o n e r  [,] w h ic h shall be se a w a r d  of all ti de la nd  [TIDELANDS] 

and s u b m e r g e d  land [LANDS] o c c u p i e d  or sui t ab le  for o c c u p a t i o n  and

d e v e l o p m e n t  w i t h o u t  u n r e a s o n a b l e  i nt er f e r e n c e  wi t h n a v i g at io n.  The 

c o m m i s s i o n e r  [DIRECTOR] shall co n ve y that [THESE] tide and s u b m e r g e d  

land [LANDS] to ho m e rule cities and cities of the first class.

A p p l i c a t i o n s  by p r e f e r e n c e  right cl a im an ts  filed w i t h  the c o m m i s si on er  

[DIRECTOR] b e f o r e  Ju n e  30, 1964, shall co nt in ue  to be p r o c e s s e d  to a 

final d e t e r m i n a t i o n  and convey anc e,  if any by the c o m m i s s i o n e r  [ D I R E C­

TOR], if such p r e f e r e n c e  r i gh t cl aim an ts  are e n t i t l e d  to a c o n v e y a n c e  

f ro m the c o m m i s s i o n e r  [DIRECTOR] u n d e r  the e x i s t i n g  p r e v i o u s  to 

J u l y  22, 1964.

(1) Each home rule city and city of the first class g r a n t e d  : 
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a c o n v e y a n c e  sh all  p r e p a r e  an o f f i c i a l  s u b d i v i s i o n  plat  of the area 

c o n v e y e d  s h o w i n g  all s tr u c t u r e s  and i m p r o v e m e n t s  and the b o u n d a r i e s  of 

e a c h  tract o c c u p i e d  or de v el op ed , t o g e th er  w i t h  the name of the o w ne r 

or cl aimant. The  s u b d i v i s i o n a l  plat  shall i nc lu de  w i t h i n  the b o u n d­

ar ie s of ea c h tract o c c u p i e d  or d e v e l o p e d  such, s u r r o u n d i n g  tide and 

s u b m e r g e d  land as is [LANDS AS ARE] r e a s o n a b l y  n e c e s s a r y  in the o p i n­

ion of the g o v e r n i n g  b o d y  of the h o m e  rule cit ies  and cit ie s of the 

fi rs t class for the use and e n j o y m e n t  of the st ru c t u r e s  and i m p r o v e­

men t s  by the o w n e r  or cla imant, but shall not incl ud e tide or s u b­

me r g e d  land [LANDS] w h i c h  if g r a n t e d  to the o c c u p a n t  w o u l d  u n j u s t l y

d e pr iv e an o c c u p a n t  of a d j o i n i n g  land [LANDS', from [HIS] r e a s o n a b l e

us e and e n j o y m e n t  of i_t [THEM].

(2) An  o c c u p a n t  of land i n c l u d e d  in the c o n v e y a n c e  to ho m e 

rule cities and ci ties of the first class, w h o  o c c u p i e d  or d e v e l o p e d  

the land on and b ef o r e  S e p t e m b e r  7, 1957, has a class I p r e f e r e n c e  

right to the land [LANDS] f r o m  the home rule cities and ci tie s of the 

first class up o n the e x e c u t i o n  of a w a i v e r  to the st ate and the home  

ru l e cit ie s and cit ie s of the first class of all ri ght s the o c c u p a n t  

ma y hav e a c q u i r e d  u n d e r  Pu b li c L a w  85- 30 3 (71 S t a t . 623).

(3) An  o c c u p a n t  of land i n c l ud ed  in the c o n v e y a n c e  to ho me  

rule  cities and ci tie s of the first class, w h o  has a class II p r e f e r­

ence ri ght  by r e a s o n  of the c o n v e y a n c e  to ho me  rule cit ie s and cities 

of the fi rst class, and is u n w i l l i n g  to w a i v e  the right has a p r e f e r­

ence right to the land [L A N l-S] w h i c h  it is m a n d a t o r y  for the home  rule 

citi es  and  ci tie s of the fi rst class to e x p e d i t i o u s l y  h o n o r  u p o n

a p p l i c a t i o n  f r o m  the o c c u p a n t  af te r the S e c r e t a r y  of the A r m y  has 

s u b m i t t e d  to the S e c r e t a r y  of the I n t er io r and the g o v e r n o r  [OF TH E 

STATE] maps  s h o w i n g  the p i e r h e a d  line e s t a b l i s h e d  by the corps of

e n g i n e e r s  w i t h  r es pe ct  tc the tract so granted.
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1
(4) An o c c u p a n t  of land i n c l u d e d  in the c o n v e y a n c e  to home

j 2
i

rule cit ie s and ci tie s of the f i r s t class, w h o  o c c u p i e d  or d e v e l o p e d

3
the land a f t e r  S e p t e m b e r  7, 1957, and b e f o r e  J a n u a r y  3, 1959, an d wh o

4
c o n t i n u e d  to o c c u p y  it on J a n u a r y  3, 1959. has a class III p r e f e r e n c e

5
r i gh t to the land [LANDS] fr om  the h om e rule ci tie s and ci tie s of the

6
fi rs t class.

7
(5) In m a k i n g  a c o n v e y a n c e  to an oc cu pan t, the ho me  rule

8
cities and cit ie s of the first class shall i n c l u d e  as a pa r t of the

9
tr act c o n v e y e d  and in a d d i t i o n  to the o c c u p i e d  or d e v e l o p e d  land

10
1 [LANDS], such a d d i t i o n a l  tide and s u b m e r g e d  land as is [LANDS AS ARE]

11
r e a s o n a b l y  n e c e s s a r y  in the o p i n i o n  of the g o v e r n i n g  b o d y  of the ho m e

12
r u l e  ci tie s an d cities of  the first cl ass for the o c c u p a n t ' s  use and

13
e n j o y m e n t  of the o c c u p . e d  or d e v e l o p e d  land, but  the c o n v e y a n c e  shall

14
not i nc lud e any area w h ic h w o u l d  u n j u s t l y  de p r i v e  an o c c u p a n t  of

15
a d j o i n i n g  land [LANDS] fr om  r e a s o n a b l e  use  and  e n j o y m e n t  of it [THOSE

16
LANDS] or which, if de veloped, will i n t e r f e r e  w i t h  na v i g a t i o n .

17
(6) Each home  rule cit y and city  of the fi rs t class r e c e i v­

* 18
ing c o n v e y a n c e s  shall by o r d i n a n c e  p r o v i d e  for r e a s o n a b l e  r e g u l a t i o n s

19
g o v e r n i n g  the fi lin g and p r o ce ss in g of a p p l i c a t i o n s ,  p u b l i c a t i o n  of

20
no t ic es , and the a d j u d i c a t i o n  of d i s p ut es  b e t w e e n  c l a i m a n t s  by  the

21
g o v e r n i n g  bod; of the ho me  rule  cities and cit ie s of the f irs t class.

22
A p a r t y  a g g r i e v e d  by its d e t e r m i n a t i o n  ma y  app ea l to the s u p e r i o r

23
c o u r t .

24
(7) W h e n  no p r e f e r e n c e  r i g ht  has b e e n  g r a n t e d  to p u r c h a s e

25
or lease t i d e la n d [TIDELANDS], the home  rule cit ie s and ci t ie s of the

26
fi rst class m a y  sell or lease the t i d el an d [TIDELANDS] c o n v e y e d  to

27
them, and m a y  impose terms or c o n d i t i o n s  for the sale or lease. The

| 28
[SUCH] terms and con di ti o ns  shall i nc lu de  such r e s e r v a t i o n  of r i g h t s -

: 29
o f - w a y  as are n e c e s s a r y  to p r o v i d e  r e a s o n a b l e  acc ess  to pu b l i c  wat er s.
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* Sec. 84. AS  3 8 . 0 5 . 3 2 0 ( c )  is a m e n d e d  to read:

(c) An o c c u p a n t  of tide or s u b m e r g e d  land w h i c h  is not  se a w a r d  

of a m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  or d e v e l o p e d  it on and b e f o r e  

[PRIOR TO] S e p t e m b e r  7, 1957, has a class I p r e f e r e n c e  right to the 

land [LANDS] f r o m  the state. Ho we ve r,  if the land is s e a w a r d  of a 

s u r v e y e d  townsite, the o c c u p a n t  shall e x e c u t e  a w a i v e r  to the state of 

all r i g h t s  w h i c h  the o c c u p a n t  [HE] m a y  ha v e  a c q u i r e d  u n d e r  Pub li c L a w  

85 - 30 3 (73 Stat. 623), b e f o r e  the p r e f e r e n c e  r igh t m a y  be ex ercised.

(1) A p e r s o n  w h o  has a cl ass II p r e f e r e n c e  right in the 

d i s p o s i t i o n  of land by the state no t p r o v i d e d  for u n d e r  p a r a g r a p h

(b)(3), and wh o  is u n w i l l i n g  to w a i v e  that right, has a p r e f e r e n c e  

right to the land [LANDS] w h i c h  it is m a n d a t o r y  for the c o m m i s s i o n e r  

[DIRECTOR] to e x p e d i t i o u s l y  h o n o r  u p o n  a p p l i c a t i o n  fr o m the o c c u p a n t  

a f t e r  the S e c r e t a r y  of the A r m y  has s u b m i t t e d  to the S e c r e t a r y  of the 

I n t e r i o r  and the g o v e r n o r  [OF T H E  STATE] ma p s sh o w i n g  the p i e r h e a d  

line e s t a b l i s h e d  by the corps of e n g i n e e r s  w i t h  r es pe ct  to the tract 

so granted.

(2) An o c c u p a n t  of tide or s u b m e r g e d  land w h i c h  is not 

s e aw ar d of a m u n i c i p a l  c o r p o r a t i o n ,  w h o  o c c u p i e d  or d e v e l o p e d  it a f t e r  

S e p t e m b e r  7, 1957, and b e f o r e  J a n u a r y  3, 1959, and w h o  c o n t i n u e d  to 

o c c u p y  it on J a n u a r y  3, 1959, has a class III p r e f e r e n c e  ri ght :o the 

land [LANDS] f r o m  the state.

(3) The  p r e f e r e n c e  right [RIGHTS H ER EI N A B O V E ]  g r a n t e d  any 

o c c u p a n t  in (c) of this s e c t i o n  is lost un le s s  the o c c u p a n t  of tide or 

s u b m e r g e d  land not  s e a w a r d  of a ho. e rule or first class city m a k e s  

a p p l i c a t i o n  tc the c o m m i s s i o n e r  [DIRECTOR] to e x e r c i s e  the p r e f e r e n c e  

r i gh t by J u l y  1, 1967.

(4) E a c h  o c c u p a n t  shall [AT HIS COST] f ur n i s h  at the cost j
of the o c c u p a n t  a plat s h o w i n g  the e x t e r i o r  b o u n d a r i e s  of the t i d e l a n d  !
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[TIDELANDS] and  s u b m e r g e d  land [LANDS] c o v e r e d  by the app l ic at io n,  in 

f o r m  an d w i t h  p r o o f  of  a c c u r a c y  as set out in r e g u l a t i o n s  of the 

c o m m i s s i o n e r  [ D I R E C T O R ] , an d shall s h o w  the l o c a t i o n  and n a t u r e  of all 

fill m a t e r i a l ,  bu i l d i n g s ,  s t r u c t u r e s  a n d  im pr o ve me nt s,  w h i c h  f o r m  the 

b as is of the a p p l i c a t i o n  and w h i c h  are s i t u a t e d  up on  the tract a p p l i e d  

for. Th e  a p p l i c a n t  m a y  i n cl ud e w i t h i n  the b o u n d a r i e s  of the tract 

a p p l i e d  for the [SUCH] s u r r o u n d i n g  tide an d s u b m e r g e d  land as is 

[LANDS AS ARE] r e a s o n a b l y  n e c e s s a r y  in the o p i n i o n  of the a pp li c a n t  

for the use and e n j o y m e n t  of  the s t r u c t u r e s  and i m p r o v e m e n t s  by the 

occupa nt,  but m ay  not i nc lu de  any tide or s u b m e r g e d  l a n d [LANDS] w h i c h  

if g r a n t e d  to the o c c u p a n t  w o u l d  u n j u s t l y  depr.'ve an o c c u p a n t  of

a d j o i n i n g  land [LANDS] from  [HIS] r e a s o n a b l e  use and e n j o y m e n t  of î t

[ T H E M ] .

(5) In m a k i n g  a c o n v e y a n c e  to an oc cup an t, the c o m m i s s i o n e r  

[DIRECTOR] sh all i nc lud e as a part of the tract conveyed, and in

a d d i t i o n  to the o c c u p i e d  or de ve l o p e d  1 and [LANDS] , such add i ti on al  

tide and s u b m e r g e d  land as is [LANDS AS ARE] r e a s o n a b l y  n e c e s s a r y  in 

the o p i n i o n  of the c o m m i s s i o n e r  [DIRECTOR] for the o c c u p a n t ' s  use and 

e n j o y m e n t  of the o c c u p i e d  or d e v e l o p e d  land, but the c o n v e y a n c e  shall 

not  i nc lu de  any area w h i c h  w o u l d  u n j u s t l y  d e p r i v e  an o c c u p a n t  of

a d j o i n i n g  land [LANDS] from r e a s o n a b l e  use  and e n j o y m e n t  of iX [THEM]

or wh ich , if d e ve lop ed , w i l l  i n te rf er e w i t h  n av ig at i on .

(6) The  co m m i s s i o n e r  [DIRECTOR] shall by r e g u l a t i o n  p r o v i d e  

for r e a s o n a b l e  p r o c e d u r e s  [REGULATIONS] g o v e r n i n g  the fi lin g and 

p r o c e s s i n g  of ap pl i c a t i o n s ,  the p u b l i c a t i o n  of n o t i c e s  and the a d j u­

dic at io n of d i s p ut es  b e t w e e n  claimants. A p a r t y  a g g r i e v e d  by an

a d j u d i c a t i o n  m a y  ap p e a l  to the s u p e r i o r  court.

(7) Th e h o l d e r  of a v a l i d  corps of e n g i n e e r s  p e r m i t  issued
i

b e f o r e  N o v e m b e r  15, 1959, m a y  be g iv en  a p r e f e r e n c e  to a lease or :
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pe r m i t  by  the state if j u s t i f i e d  in a c c o r d a n c e  w i t h  the po l i c y  of this 

c h a p t e r  and  if in the b e s t  in t er e s t s  of the state. This p r e f e r e n c e  is

s u b o r d i n a t e  to all ot her  p r e f e r e n c e s  r e c o g n i z e d  u n d e r  this chapter.

* Sec. 85. AS 38 .0 5. 32 1( b)  is a m e n d e d  to read:

(b) State land c l a s s i f i e d  as a g r i c u l t u r a l  land w h i c h  has been 

se l ec te d by a m u n i c i p a l i t y  u n d e r  fo rme r AS 2 9. 1 8. 19 0 - 2 9 . 1 8 . 2 0 0  or 

29. 1 8. 20 5( e)  ma y be a p p r ov ed  by the c o m m i s s i o n e r  [DIRECTOR] for patent 

u n d e r  AS 29 .18 . 20 5( f) ; ho wev er,  only ri ght s in the land for 

ag r ic ul tu ra l  pu rp os es  m a y  be tr a n s f e r r e d  and all o t h er  in te re st s ir.

the land will re ma i n w i t h  the state. A g r i c u l t u r a l  land a p p r o v e d  for

p a t e n t  to a m u n i c i p a l i t y  u n d e r  AS 29. 18 .2 05 (f )  shall be credited, acre j 

for acre, toward f u l f i l l m e n t  of that m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  

AS 2 9 . 18 .2 01  - 29.18.203. If the c o m m i s s i o n e r  [DIRECTOR] later d e t e r­

mi n e s  it to be in the bes t int er e st s of the state to tr an sf er  some oi

all of the ad d i t i o n a l  rights in that a p p r ov e d or p a t e n t e d  a g r i c u l t u r a l  

land, those rights shall pass w i t h o u t  c o n s i d e r a t i o n  to the m u n i c i p a l­

ity in w h ic h the land is located. The n o t i c e  and r e v i e w  p r o v i s i o n s  of 

AS [38.05.305 AMD] 3 8 .0 5. 34 5 are a p p l i c a b l e  to c on v e y a n c e  of ri g ht s  

u n de r this section.

* Sec. 86. AS 38 .0 5. 32 3(a ) is a . f ^ d e d  to read:

(a) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, a home rule  or

general lav; m u n i c i p a l i t y  w h i c h  a cc ep ts  by c o n v e y a n c e  or o th er  d i s p o s i­

tion fro m the state a p u b l i c  r e c r e a t i o n  area f a c i l i t y  d e v e l o p e d  u n d e r  

the terms of P.L. 507 (70 Stat. 130), upon app li ca ti o n,  shall r e c e i v e  

by c on v e y a n c e  from the c o m m i s s i o n e r  [DIRECTOR] all land ow ned by the 

state seawa rd  of the pu bli c r e c r e a t i o n  area f a c i l i t y  w h i c h  is b e t w e e n  

the me an  hig h tide line and the m e a n  low tide line. The c o m m i s s i o n e r  

mav  adont [D IRECTOR M A Y  FRO MU LG AT E]  n e c e s s a r y  r e g u l a t i o n s  p r o v i d i n g  ! 

for the c o n v e y a n c e  of land u n d e r  this section. 1
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* Sec. 87. AS 38 .0 5. 3 3 0 ( a )  is a m e n d e d  to read:

(a) The [DIRECTOR, W I T H O U T  T H E  P R I O R  A P P R O V A L  OF THE] c o m m i s­

sione r [,] ma y  issue permi ts,  r i g h t s - o f - w a y  or e a s e m e n t s  on state land 

for roads, trails, ditches, field g a t h e r i n g  lines or t r a n s m i s s i o n  and 

d i s t r i b u t i o n  p i p e l i n e s  not  s ub j e c t  to AS 3 8 . 3 5 . 0 1 0  - 3 8. 3 5 . 2 6 0 ,  t e l e­

phone or 1 '*ctric t r a n s m i s s i o n  and  d i s t r i b u t i o n  lines, log storage, 

oil well d r i l l i n g  sites and p r o d u c t i o n  f a c i l i t i e s  for the p u r p o s e s  of 

r e c o v e r i n g  m i n e r a l s  from  a d j a c e n t  land [LANDS] u n d e r  v a l i d  lease, and 

o th er  s im il ar  use s or im pro ve me n ts , or for the l i m i t e d  p e r s o n a l  us e of

tim be r or m a t e r i a l s ,  Th e c o m m i s s i o n e r  [, UPO N R E C O M M E N D A T I O N  O F  TH E  j

DIP ECTOR,] shall e s t a b l i s h  a r e a s o n a b l e  rate or fee s c h e d u l e  to be 

c ha rg ed  for these uses, s u bj ec t to the e x c e p t i o n  for n o n p r o f i t  

c o o p e r a t i v e  a s s o c i a t i o n s  s p e c i f i e d  in (b) of  this section. In the 

gra nting, s u s p e n s i o n  or r e v o c a t i o n  of a pe r mi t or e a s e m e n t  of land 

[LANDS], the c o m m i s s i o n e r  [DIRECTOR] shall give p r e f e r e n c e  to that use 

of the land w h i c h  w i l l  be of g r e a t e s t  e c o n o m i c  b e n e f i t  to the state 

and the d e v e l o p m e n t  of its reso urc es . Howeve r,  first p r e f e r e n c e  shall 

be g r a n t e d  to the up l a n d  o w n e r  for the use of a tract of tid el a n d,  or 

t i d el an d and c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of the u p l a n d  

p r o p e r t y  of the u p l a n d  o w n e r  and w h i c h  is n e e d e d  by the u p l a n d  o w n e r  

for any of the p u r po se s for w h i c h  the use  may  be granted.

* Sec. 88. AS 3 8. 05 .3 35  is a m e n d e d  to read:

Sec. 38. 05. 33 5. DEPOSITS. (a) Th e c o m m i s s i o n e r  [DIRECTOR] m a y

r eq u i r e  an a p p l i c a n t  se e k i n g  the sale, lease or o t h e r  d i s p o s a l  of  lai.J 

[LANDS], o t h e r  than u n d e r  an oil and gas or m i n e r a l  lease, to d e p o s i t  

an amount c o v e r i n g  the e s t i m a t e d  cost of an app ra i sa l,  s u r v e y  and 

n e c e s s a r y  ad v er ti si ng . Al l  d e p o s i t e d  funds not  e x p e n d e d  sh all be 

r e f u n d e d  to the appl ica nt . If land is [LANDS ARE] sold or lea se d r.o

o t he r than the a p p l i c a n t  m a k i n g  the deposit, the p a r ty  a w a r d e d  the :
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land [LANDS] shall pay the to tal a c t u a l  cost  of a p p r a i s i n g  and s u r v e y­

ing the land [LANDS], t o g e t h e r  w i t h  the to tal a c t u a l  cost o f  a d v e r t i s­

ing, and the d e p o s i t  shall be r e t u r n e d  to the o r i gi na l a p p li ca nt .

(b) E x c e p t  as p r o v i d e d  in (c) of  this section, if a c o m p e t i t i v e  

sale or lease of st ate land, m i n e r a l s ,  t i m b e r  or m a t e r i a l s  is to be 

m a d e  by  s ea l e d  bid, the c o m m i s s i o n e r  [DIRECTOR] m a y  r e q u i r e  each 

b i d d e r  to sub mi t an e a r n e s t  m o n e y  d e p o s i t  w i t h  each [HIS] bid. If the 

sale or lease is by pu bli c a uc tio n,  the c o m m i s s i o n e r  [DIRECTOR] m a y  

r e q u i r e  each p e r s o n  d e s i r i n g  to bid to m a k e  an e a r n e s t  m o n e y  de p o s i t

before bidding. The e a r n e s t  m o n e y  d e p o s i t  of the h i g h e s t  q u a l i f i e d  j
|

b i d d e r  shall be a p p l i e d  t ow a r d  the sale or le ase price. If the sue- j

cessf ul b i d d e r  de fau lt s in the p a y m e n t  of  the a mo u n t  [HIS] bid, the

[HIS] d ep os it  shall be f o r f e i t e d  to the state. All o t h e r  ea r n e s t  

m o n e y  d e p o s i t s  shall be r e t u r n e d  u n l e s s  the c o m m i s s i o n e r  d ec id es  to 

a w ar d the c o n t r a c t  to the s e c o n d  h i g h e s t  q u a l i f i e d  b i d d e r  u p o n  d e f a u l t  

by the h ig he st  b i d d e r  ra t h e r  than call for n e w  bids, in w h i c h  case the 

c o m m i s s i o n e r  m a y  r e t a i n  the d ep os it  of the s ec o n d  h i g h e s t  q u a l i f i e d  

b i d d e r  until final d e p o s i t i o n  of the land is made. A s u c c e s s f u l  

b id d e r  for a m i n e r a l  lease w h o  can p r ov e to the s a t i s f a c t i o n  of the 

c o m m i s s i o n e r  w i t h i n  45 days a ft er  n o t i f i c a t i o n  of the lease a w a rd  that 

there is a r e a s o n a b l e  doubt as to the a b i l i t y  of the s tat e to g ra nt a 

v a li d lease to the land ma v  w i t h d r a w  the a m o u n t  bid and  h a v e  the

e a r n e s t  m o n e y  d ep os it  r e t u r n e d  [MAY W I T H D R A W  H IS  BID  A N D  H A V E  HIS

E A R N E S T  M O N E Y  D E P O S I T  R E T U R N E D  IF, W I T H I N  45 D A Y S  A F T E R  N O T I F I C A T I O N  

OF THE  L E A S E  AWARD, HE CAN  P R O V E  T O  T H E  S A T I S F A C T I O N  OF T H E  C O M M I S­

SION E R  T H A T  T H E R E  IS A R E A S O N A B L E  D O U B T  AS TO  T H E  ST A T E ' S  A B I L I T Y  TO 

G R A N T  A V AL ID  L E A S E  TO T H E  LAND].

(c) The  c o m m i s s i o n e r  sh all  r e q u i r e  ea c h b i d d e r  for the c o m p e t i -
j

tive leasi ng of oil and gas land [LANDS] to su b m i t  w i t h  e ac h [HIS] b i d  1
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a de p o s i t  of m o n e y  e q u a l  to 20 p e r c e n t  of the bonus.

* Sec. 89. AS 3 8 . 0 5 . 3 4 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (b) of this section, all c o n t r a c t s  of

p u r c h a s e  or l e as e of land [LANDS] or i n t e r e s t  in land [LANDS] m a y  be, 

on the a f f i r m a t i v e  a p p r o v a l  of the c o m m i s s i o n e r  [ D I R E C T O R ] , a s s i g n e d  

or s u b l e a s e d  in w h o l e  or in pa r t in w r i t i n g  b y  the c o n t r a c t  h o l d e r  or 

lessee, and the a s s i g n e e  or s u b l e s s e e  is s u b j e c t  to the p r o v i s i o n s  of 

laws and r e g u l a t i o n s  a p p l i c a b l e  to the c o n t r a c t  or lease.

* Sec. 90. AS 38 .0 5 . 3 4 8 ( a )  is a m e n d e d  to read:

(a) The  c o m m i s s i o n e r  [ D I R E C T O R  O F TH E  D I V I S I O N  OF  LANDS] m a y

m a k e  gr a n t s  of state land to p e r s o n s  and m u n i c i p a l  c o r p o r a t i o n s  to

r e p l a c e  land w h i c h  is r e n d e r e d  u n u s a b l e  by a n a t u r a l  d i s a s t e r  for the

p u r p o s e s  fo r w h i c h  it wa s  u s e d  b e f o r e  the n a t u r a l  dis as t er . The

c o m m i s s i o n e r  [DIRECTOR] shall d e s i g n a t e  st ate  land w h i c h  is a v a i l a b l e

to r e pl ac e land r e n d e r e d  u n us abl e.

* Sec. 91. AS 3 8 . 0 5 . 3 4 8 ( c )  is a m e n d e d  to read:

(c) An  a p p l i c a t i o n  for a g ra nt  of state land shall be f il ed w i t h  

the c o m m i s s i o n e r  [DIRECTOR] , an d shall c on ta in

(1) the n a m e  a n d  a dd r e s s  of the ap pl ic ant ;

(2) a legal d e s c r i p t i o n  of the land r e n d e r e d  un usa bl e ;

(3) p r o o f  of o w n e r s h i p  of the land; and

(4) a s t a t e m e n t  of the p u r p o s e  for w h i c h  the land wa s u s e d

b e f o r e  the n a t u r a l  d i s a s t e r  r e n d e r e d  it unusabl e.

* Sec. 92. A S  3 8. 05 . 3 4 8 ( d )  is a m e n d e d  to read:

(d) The  c o m m i s s i o n e r  [DIRECTOR] shall, w i t h i n  30 days of r e c e i p t  

of the a p p l i c a t i o n ,  a p p r o v e  or d i s a p p r o v e  the a p p l i c a t i o n .  Th e  c o m­

mi s s i o n e r  1 s [DIRECTOR'S] d e t e r m i n a t i o n  of e l i g i b i l i t y  for a g r a n t  of 

st ate  land is final. U p o n  a p p r o v a l  of [AT T H E  T I M E  HE  A P P R O V E S ]  the 

a p p l i c a t i o n  or as soo n t h e r e a f t e r  as p os si ble , the c o m m i s s i o n e r  [D I -
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RECTOR] shall s p e c i f y  the la n d w h i c h  s ha ll  be g r a n t e d  to an e l i g i b l e  

a p pl ic an t.  In m a k i n g  the [HIS] d e s i g n a t i o n  the c o m m i s s i o n e r  [HE]

sh al l c o n s i d e r  the val ue,  s iz e and  use  of the la n d r e n d e r e d  u n u s a b l e

as a r e s u l t  of the n a t u r a l  d is a st er , an d  shall as n e a r l y  as p o s s i b l e

g r a n t  land of e qu al size or v a l u e  or of eq ual  utili ty.

* Sec. 93. AS 3 8 . 0 5 . 3 4 9  is a m e n d e d  to read:

Sec. 38.0 5.3 49 . D I S P O S I T I O N  OF S T A T E  L A N D  F O R  F L O O D  C O N T R O L  

P R OJ EC TS . The  d e p a r t m e n t  [ DI VI S I O N  OF LANDS] m a y  m a k e  c o n v e y a n c e s  of 

title or o t he r  i n t e r e s t s  in s ta te  land, p r o v i d e  for e x c h a n g e  of land, 

or m a k e  o t h e r  a r r a n g e m e n t s  w i t h  r e sp ec t to state land, as n e c e s s a r y  to ! 

m e e t  f e d e r a l l y  e s t a b l i s h e d  r e q u i r e m e n t s  of f lo od  c o n t r o l  p r o j e c t s

a u t h o r i z e d  in sid e the s t a te  by the U n i t e d  Sta te s b e f o r e  or a f t e r  

J u n e  6, 1971.

* Sec. 94. AS 38 .0 5. 35 1 is a m e n d e d  to read:

Sec. 3 8. 05. 35 1. E O N A  F I D E  P U R C H A SE RS . No right, title, or 

i n t e r e s t  of a bo na  fide p u r c h a s e r  of a n y lease, i n t e r e s t  in a lease, 

o p t i o n  to a c a u i r e  a lease or an i n t e re st  in it, a c q u i r e d  a f t e r  the 

e f f e c t i v e  date of i s s u a n c e  of the lease and h e l d  b y  a q u a l i f i e d  p e r­

son, as so c i a t i o n ,  or c o r p o r a t i o n  in c o n f o r m i t y  w i t h  this c h a p t e r  shall 

be c a n c e l e d  or f o r f e i t e d  or o t h e r w i s e  a d v e r s e l y  a f f e c t e d  b y r e a s o n  of 

the fact  that the h o l d i n g  of the person, a s s o c i a t i o n ,  or c o r p o r a t i o n  

f r o m  w h i c h  the lease, int er es t,  or o p t i o n  w a s  ac qu i r e d ,  or of a [HIS] 

p r e d e c e s s o r  in title ( i n c l u d i n g  the o r i g i n a l  le ss ee of  the state) m a y  

h a v e  b e e n  c a n c e l e d  or f o r f ei te d,  or m a y  be or h a v e  b e e n  s u b j e c t  to 

c a n c e l l a t i o n  or f or fe it ur e . If, in any p r o c e e d i n g  for  c a n c e l l a t i o n  or 

f or fe it ur e,  an u n d e r l y i n g  lease, interest, or o p t i o n  is c a n c e l e d  or 

f o r f e i t e d  to the state and th ere  are v a l i d  i n t e r e s t s  th e r e i n  or v a l i d  

o p t i o n s  to a c q u i r e  the lease or an i n t e r e s t  t h e r e i n  w h i c h  ar e not  j
I

s u bj ec t to c a n c e l l a t i o n  or f o r f e i t u r e ,  the u n d e r l y i n g  lease, i nt er es t,  1
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or o p t i o n  shall be sold by  the c o m m i s s i o n e r  [DIRECTOR] to the h i g h e s t  

r e s p o n s i b l e  q u a l i f i e d  b i d d e r  by  c o m p e t i t i v e  b i d d i n g  u n d e r  ge n e r a l  

c o m p e t i t i v e  l e as in g r e g u l a t i o n s  s ub je ct  to all outstanding; v a l i d  

i n t e r e s t s  t h e r e i n  and v a l i d  o p ti on s p e r t a i n i n g  thereto. L i k e w i s e  if, 

in any  such p r o c e e di n g,  less than the w h o l e  i n t e r e s t  in a lease, 

i nte res t,  or o p t i o n  is c a n c e l e d  or f o r f e i t e d  to the state, the p a r t i a l  

in t er e s t s  so c a n c e l e d  or f o r f e i t e d  shall be sold by the c o m m i s s i o n e r  

[DIRECTOR] to the h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  b i d d e r  u n d e r  g e n e r a l  

c o m p e t i t i v e  le a s i n g  re gu la ti on s.

* Sec. 95. AS 3 8 . 05 .3 62 (a )  is a me n d e d  to read:

(a) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law7, [THE DI RE C T O R ,

W I T H  T H E  A P P R O V A L  OF] the c o m m i s si on er , in c o n s u l t a t i o n  w i t h  o t h e r

a p p r o p r i a t e  a g e n c i e s  and en tities, shall c l a s s i f y  for a g r i c u l t u r a l  

p u r p o s e s

(1) no less than  650 ,0 00  acres of st at e p a t e n t e d  or t e n t a­

tivel y a p p r o v e d  land w h i c h  is a p p r o p r i a t e  for a g r i c u l t u r a l  p u r p o s e s  

but in no e v en t less than 50 p e rc en t of the state p a t e n t e d  cr t e n t a­

tivel y a p p r o v e d  land w h i c h  on S e p t e m b e r  22, 1976 [THE E F F E C T I V E  D A T E  

OF THIS  ACT] has been c l a s s i f i e d  as Class II or C la ss III in d e t a i l e d  

soil surv eys  of the N a t i o n a l  C o o p e r a t i v e  Soil S u r v e y ;

(2) c l a s s i f i c a t i o n  u n d e r  (1) shall be  c o m p l e t e d  w i t h i n  

three years of S e p t e m b e r  22, 1976.

* Sec. 96. AS 3 8 . 07 .0 30 (a )  is am e n d e d  to read:

(a) An o w n e r  of a g r i c u l t u r a l  land, or a lessee fr om  the state of 

a g r i c u l t u r a l  land, in the g e n e r a l  v i c i n i t y  of the land to be c l e a r e d  

or d r a i n e d  u n d e r  AS 3 8 . 07 . 01 0( a)  m a y  a pp ly  to the c o m m i s s i o n e r  to h a v e  

the [HIS] land c l e a r e d  or d r ai ne d or b o t h  a l on g w i t h  the st ate land. 

The a p p l i c a n t ' s  land shall be i n c l u d e d  in the c o n t r a c t  of land to b e i 

c l e a r e d  or d r a i n e d  if, in the d i s c r e t i o n  of the c o m m i s s i o n e r ,  the 1 
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i n c l u s i o n  is f e a s i b l e  a n d  f u r t h e r s  the a g r i c u l t u r a l  p o l i c i e s  of the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [ D I V I S I O N ] .

* Sec. 97. AS  3 8 . 0 8 . 0 1 0  is a m e n d e d  to read:

Sec. 3 8 . 08 .0 10 . C L A S S I F I C A T I O N  OF  L A N D  F O R  H O M E S I T E  ENTRY. (a) 

T h e c o m m i s s i o n e r  [DIRECTOR] sh al l des ig na te , c l a s s i f y  and m a k e  a v a i l­

able  for h o m e s i t e  e n t r y  st ate la nd  in am o u n t s  and at times as r e q u i r e d  

in AS 3 8 . 0 4 . 0 2 0  or as m a y  o t h e r w i s e  be r e q u i r e d  b y law.

(b) L a n d  c l a s s i f i e d  as h o m e s i t e  en try land shall be d i v i d e d  into 

p a rc el s net e x c e e d i n g  five ac res  in r e a s o n a b l y  co mp ac t form, w i t h  

b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n at u r a l  g e o l o g i c  and 

t o p o g r a p h i c  features. H o w e v e r  a p ar c e l  m a 1 ex ce e d  five acres if the 

c o m m i s s i o n e r  [ D I R E C T O R ]  de t e r m i n e s  that the la rg e r  parcel is n e c e s s a r y  

to

(1) c om p l y  w i t h  local z o n i n g  o r d i n an c es ; or

(2) p er m i t  the de s i g n  o f a s u b d i v i s i o n  b e c a u s e  of t o p o­

gr a p h i c a l  f e at ur es , soil co nd it io ns , o n - s i t e  se wag e di sp os al  r e q u i r e­

ments, or w a t e r  d r a i n a g e  or su pp ly  c o n s i d e r a t i o n s  u n i q u e  to the s u b­

div i s i o n  .

(c) Re pealed.

(d) Th e c o m m i s s i o n e r  [DIRECTOR] shall, to as gr eat an ex t e n t  as 

po ss ib le , c l a s s i f y  land for h o m e s i t e  e nt ry  b ase ^ upon the d i s t r i b u t i o n  

of p o p u l a t i o n  in the state.

* Sec. 98. AS 3 8 . 0 8 . 0 2 0  is a m e n d e d  to read:

Sec. 38. 08 .0 2 0.  PU BL I C  NOTICE. The c o m m i s s i o n e r  [DIRECTOR] 

shall p u b l i s h  n o t i c e  of the a v a i l a b i l i t y  of the land in the same

m a n n e r  as p r o v i d e d  in AS 38.05 .34 5.

* Sec. 99. AS  3 8. 08 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) A p e r s o n  w h o  en ter s up on  h o m e s i t e  e n t r y  land u n d e r  a p e r m i t  

issued by che c o m m i s s i o n e r  [DIRECTOR] shall be iss ue d a p at e n t  to the 1
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land c o n v e y i n g  an u n e n c u m b e r e d  ti tle if that p e r s o n

(1) oc cu p i e s  the land for a c u m u l a t i v e  total of 35 m o n t h s  

w i t h i n  the s e v e n - y e a r  p e r i o d  f o l l o w i n g  i s s u a n c e  of the h o m e s i t e  e n t ry  

permit;

(2) ere ct s a ha bi ta bl e , pe r m a n e n t ,  s i n g l e - f a m i l y  d w e l l i n g  

on the h om es it e,  w h i c h  m e e t s  all a p p l i c a b l e  state and local r e g u l a­

tions, w i t h i n  five years of the date of i s s u a n c e  of the h o m e s i t e  e n t r y  

permit; for the p u r p o s e s  of this pa r graph, m o b i l e  ho mes are not 

c o n s i d e r e d  to be p e r m a n e n t  d w e l l i n g s  un l e s s  they are p l a c e d  on a 

p e r m a n e n t  fou ndation;

(3) r e i m b u r s e s  the state for the sur ve y and p l a t t i n g  u n d e r­

taken in a c c o r d a n c e  w i t h  this chapter; the c o m m i s s i o n e r  [DIRECTOR) 

shall p ro v i d e  by r e g u l a t i o n  l'or i n s t a l l m e n t  p a y m en ts  of this 

r e q u i r e m e n t .

* Sec. 100. AS  3 8 .0 8. 10 0 is am e n d e d  to read:

Sec. 38. 08.100. S U B S T A N T I A L  C O M P L E T I O N  OF  D W E L L I N C . An e n tr y 

p e rm i t  m a y  no t be r ev oke d for f a il ur e to e rec t a d w e l l i n g  in the time 

r e q ui re d u n d e r  AS 3 8 . 0 8 .0 60 (a )( 2 ) if the c o m m i s s i o n e r  [DIRECTOR] finds 

that e r e c t i o n  of the d w e l l i n g  has be en  s u b s t a n t i a l l y  c o m p l e t e d  and 

p r o g r e s s  toward c o m p l e t i o n  is b e i n g  m a d e  at the e x p i r a t i o n  of the time 

r e q u i r e d .

* Sec. 101. AS 3 8. 10 .0 10  is am e n d e d  to read:

Sec. 38. 10. 01 0. A P P L I C A T I O N  FOR TR ANS FE R.  Up on  a p p l i c a t i o n  by a 

m u n i c i p a l  c o r p o r a t i o n  w i t h  a p o p u l a t i o n  of less than 5,000 p e r s o n s  

a c c o r d i n g  to the latest U n i t e d  St ate s ce nsus e n t i t l e d  to a c o n v e y a n c e  

of tide and su bm e r g e d  land [LANDS] u n d e r  AS 38 .0 5 . 3 2 0 ( b ) ,  the c o m m i s­

sione r of n a t u r a l  re so ur c es  [D IRE CT OR  OF TH E D I V I S I O N  OF L AN DS  OF  THE  

D E P A R T M E N T  O F N A T U R A L  R E S O U a C E S j m a y  m a k e  or p r o v i d e  for the m a k i n g  of j 

sur vey s that m a y  be r e q u i r e d  for the t r a n s f e r  of tide and s u b m e r g e d  1 
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land [LANDS] to the m u n i c i p a l  c o r p o r a t i o n ,  a n d  as m a y  be r e q u i r e d  for 

s u b s e q u e n t  c o n v e y a n c e  of the ti d e and s u b m e r g e d  land [LANDS] by  the 

m u n i c i p a l  c o r p o r a t i o n s  to o c c u p a n t s  of  the land [THOSE LANDS] w h o  h o l d  

p r e f e r e n c e  rig hts . W h e n  the a p p l i c a t i o n  b y the m u n i c i p a l  c o r p o r a t i o n  

is acc ep t ed , the g o v e r n i n g  b o d y  of the m u n i c i p a l  c o r p o r a t i o n  shall 

e x e c u t e  a c o n t r a c t  on a f o r m  a p p r o v e d  by  the a t t o r n e y  g en era l p r o v i d­

ing for the s u r v e y  u n d e r  the sole m a n a g e m e n t  and s u p e r v is io r of the 

c o m m i s s i o n e r  [DIRECTOR] and for r e p a y m e n t  a c c o r d i n g  to the p r o v i s i o n s  

of this chapter.
!

* Sec. 102. AS 3 8 . 1 0 . 0 2 0  is a m e n d e d  to read:

Sec. 38. 1 0. 02 0.  SURVEYS. Th e su r ve y p r o v i d e d  for in AS 38 .1 0. - 

010 shall d e f i n e  the ou t s i d e  b o u n d a r y  of the l a n d [LAL'DS] to be 

c o n v e y e d  to the m u n i c i p a l  c o r p o r a t i o n  an d shill, on i.he same or 

s e p a r a t e  plats, s h o w  all s t r u c t u r e s  and i m p r o v e m e n t s  and the 

b o u n d a r i e s  of eac h tract o c c u p i e d  or de ve lo pe d,  t o g e t h e r  w i t h  the n a m e  

of the o w n e r  or cla ima nt , and sh all c o n t a i n  s u f f i c i e n t  data to p er m i t  

p r e p a r a t i o n  of a d e q u a t e  legal d e s c r i p t i o n s  of the t r a c t j to be 

con veyed. Th e p lat s shall p r o v i d e  the same i n f o r m a t i o n  as to all 

tracts a d j o i n i n g  the o u t s i d e  b o u n d a r y  of the land [LANDS] to be c o n­

ve y e d  to the m u n i c i p a l  co r po r a t i o n .  A s ke t c h  plat, s uf f i c i e n t  for its 

pu r p o s e  in the o p i n i o n  of the c o m m i s s i o n e r  of n a t u r a l  r e so ur ce s [ D I­

RECTOR] , shall i n d i c a t e  the b o u n d a r i e s  of e a c h  o c c u p i e d  or d e v e l o p e d  

tract as d e t e r m i n e d  by the g o v e r n i n g  b o d y  of the m u n i c i p a l  c o r p o r a t i o n  

and the sk et ch  pla t shall be p r e p a r e d  and s u b m i t t e d  to the c o m m i s­

sion er  [DIRECTOR] b ef o r e  a ct u a l  s u r v e y i n g  shall begin. N o t h i n g  in 

this ch a p t e r  an d n o t h i n g  in a pl a t  or ske tc h s h o w i n g  i n t er io r s u b d i v i­

sion of the iand [LANDS] to be  c o n v e y e d  to the m u n i c i p a l  c o r p o r a t i o n  

shall be c o n s t r u e d  as a d e t e r m i n a t i o n  of any  p r e f e r e n c e  right, no r 

shall it p r o h i b i t  a d j u s t m e n t  and r e s u i v e y  [RE-SURVEY] of the i n t e r i o r  1
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s u b di vi si on .

* Sec. 103. AS 3 8 . 1 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 1 0. 03 0.  C O ST S A N D  E X P E N S E S  OF SUR VE YS . M o n e y  s hal l be 

a p p r o p r i a t e d  f r o m  the g e n e r a l  fu n d in an a m o u n t  to be d e t e r m i n e d  f r o m  

time to time b y  the l e g i s l a t u r e  to f a c i l i t a t e  the [SUCH] wo rk. A c ­

c o u n t i n g  of all costs and e x p e n s e s  of the s ur v ey s s ha ll be m a d e  to the 

m u n i c i p a l  c o r p o r a t i o n  by the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D I R E C­

TOR] p e r i o d i c a l l y  and a final a c c o u n t i n g  shall be m a d e  up on  p a t e n t  of 

the land [LANDS] to the m u n i c i p a l  c o r p o r a t i o n .  Co sts  and e x p e n s e s  

c h a r g e a b l e  to the city shall i n c l u d e  the a c t u a l  a m o u n t  e x p e n d e d  for 

the s u r v e y  and a r e a s o n a b l e  a l l o c a t i o n  of o ve rh e a d ,  travel an d  e q u i p­

m e n t  expense. The total amo un t of costs and e x p e n s e s  shall be r e p a i d  

to the fund through the c o m m i s s i o n e r  [DIRECTOR] by the m u n i c i p a l  

c o r p o r a t i o n  for w h o m  the su r ve y wa s made, w i t h  i n t e re st  at six p er c e n t  

a y e a r  f r o m  the date of patent. T h e  ac t ua l cost of s ur v e y  of each  

i n t e r i o r  s u b d i v i s i o n  shall be d e t e r m i n e d  by the c o m m i s s i o n e r  [ D I R E C­

TOR], For  tr acts c o n ve ye d to a p r e f e r e n c e  r i g h t  holder, the s tat e 

sh all be r e i m b u r s e d  by the m u n i c i p a l  c o r p o r a t i o n  in the am o u n t  of the 

su r v e y  costs of that tract as d e t e r m i n e d  by the c o m m i s s i o n e r [ D I R E C­

TOR] w i t h i n  30 days a ft er  the t r a n s f e r  of eac h tract. Fo r  tr ac t s  

co n ve yed , le as ed  or o t h e r w i s e  d i s p o s e d  of by the m u n i c i p a l  c o r p o r a­

tion, the fund shall be r e i m b u r s e d  by the m u n i c i p a l  c o r p o r a t i o n  in an 

a m ou n t  eq ual  to 90 p er ce nt  of the g ro ss  p r o c e e d s  of the sale, le ase  or 

o t h e r  d i s p o s a l  of each tract u n t i l  the total a m o u n t  of the co sts and 

e x p e n s e s  of the survey, w i t h  int ere st , due the st ate  is paid. Th e 

total amount, w i t h  interest, shall be r e i m b u r s e d  to the st ate w i t h i n  

f-Jve y e a rs  f r o m  the date of patent.

* Sec. 104. AS 3 8. 1 0 . 0 5 0  is a m e n d e d  to read:
j

Sec. 38. 10 .05 0. R E G U L A T I O N S  [RULES, R EG UL A T I O N S ]  AN D  P R O C E D U R E S .  1 

HCS CS S B 2 2 2 (Res) -62-



1

2

3

4

5

6

7

8

9

10

II

H
13

14

15

10

17

18

19

20

21

22

23

24

25

26

27

28

29

V

WORK DRAFT WORK DRAFT WORK DRAFT

Th e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ , U P O N  R E C O M M E N D A T I O N  OF  THE 

D I R E C T O R , ]  m a y  e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a nd  a d op t r e a s o n a b l e  

[RULES AND] r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out this chapter.

* Sec. 105. AS 3 8 . 3 5 . 2 2 0 ( c )  is a m e n d e d  to read:

(c) A p p l i c a t i o n s  for p i p e l i n e  p e r m i t s  w h i c h  h a v e  b e e n  filed w i t h  

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [D IV I S I O N  O F  LANDS] b e f o r e  M a y  20, 

1972 shall be c o n s i d e r e d  a r; fi led  u n d e r  this c h a p t e r  bu t this does not 

o t h e r w i s e  r e s t r i c t  the iority of the c o m m i s s i o n e r  in a c t i n g  or 

these a p p l i c a t i o n s  u n d e r  this chapte r; how ev er , if the d e p a r t m e n t  

[DI VI SI ON  OF  LANDS] has, b e f o r e  M a y  20, 1972, g r a n t e d  r i g h t - o f - e n t r y  

to an a p p l i c a n t  or iss ued  a le t te r o f  n o - o b j e c t i o n  to an ap pl ic an t , 

and the a p p l i c a n t  t h e r e a f t e r  f u l l y  c o m p l i e s  w i t h  all of the terms and 

c o n d i t i o n s  o r i g i n a l l y  s p e c i f i e d  b y the d e p a r t m e n t  [ D IV IS I ON  OF LANDS] 

or o th er  agency, these a p p l i c a t i o n s  are e x i s t i n g  v a l i d  p e r m i t s  or 

e a s e m e n t s  on M a y  20, 1972.

* Sec. 106. AS  3 8 . 5 0 . 0 1 0  is a m e n d e d  to read:

Sec. 3 8. 50 .0 10.  A U T H O R I Z A T I O N .  Su b j e c t  to the r e q u i r e m e n t s  of 

this chapter, [THE DI REC TO R,  W I T H  THE  C O N C U R R E N C E  OF] the c o m m i s s i o n e r  

[ , ] is a u t h o r i z e d  to di s p o s e  of st ate  land or i n t e r e s t  in land  by 

e x c h a n g i n g  it for land, i n t e r e s t  in land, or o t h e r  c o n s i d e r a t i o n .  

E x c h a n g e s  sh all be for the p u r p o s e  o f c o n s o l i d a t i n g  state land h o l d­

ings, c r e a t i n g  land o w n e r s h i p  and use p a t t e r n s  w h i c h  w i l l  pe r m i t  m o r e  

e f f e c t i v e  a d m i n i s t r a t i o n  of the s ta te p u b l i c  domain, f a c i l i t a t i n g  the 

o b j e c t i v e s  of s ta te p ro gr am s,  or o t h e r  pu b li c pu rpo se s.

* Sec. 107. AS 3 8 . 5 0 . 0 2 0  is a m e n d e d  to read:

Sec. 3 8. 50. 02 0. V A L U E  O F P R O P E R T I E S  E X C H AN GE D.  (a) Th e land, 

i n t e r e s t  in land, and  o t h e r  c o n s i d e r a t i o n  w h i c h  the state r e c e i v e s  in 

an e x c h a n g e  m a d e  u n d e r  this c h a p t e r  s ha ll be e qu al  to or ex ce e d  the 

a p p r a i s e d  fair  m a r k e t  v a l u e  of the land, i n t e r e s t  in land or p r o p e r t y  1
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e x c h a n g e d  by  the state; ho w ev er , the c o m m i s s i o n e r  [DIRECTOR.] m a y  

ac c e p t  ca s h from, or pa y ca sh  to, an y  o t h e r  p a r t y  to an e x c h a n g e  in 

o r d e r  to e q u a l i z e  the v a l u e  of the p r o p e r t y  or  o t h e r  c o n s i d e r a t i o n  

c o n v e y e d  an d r e c e i v e d  b y the state. If tne c o m m i s s i o n e r  [DIRECTOR] 

d e t e r m i n e s  that the p r o p e r t y  to be e x c h a n g e d  is no t  e q ua l in a p p r a i s e d  

fa i r m a r k e t  v a l u e  or if the v a l u e  ca n no t b e a s c e r t a i n e d  w i t h  r e a s o n­

able  c e r t ai nt y , the c o m m i s s i o n e r  [DIRECTOR] m a y  e n t e r  into an e x c h a n g e  

u p o n  a f i n d i n g [IF HE FINDS] that the a p p r a i s e d  fa ir  m a r k e t  v a l u e  of 

the p r o p e r t y  to be rec eiv ed , t o g e t h e r  w i t h  the v a l u e  of o t h e r  p u b l i c  

b en ef it s,  e qu a l s  or ex c e e d s  the v a l u e  of the p r o p e r t y  w h i c h  the s t at e 

w i l l  r e l i n q u i s h .  An e x c h a n g e  for o t h e r  than e qu al  a p p r a i s e d  fa ir  

m a r k e t  v a l u e  is su b j e c t  to l e g i s l a t i v e  r e v i e w  as p r o v i d e d  in 

AS 38. 50 .14 0.

(b) A~ a p p r a i s a l  r e q u ir ed  b y  this s e c t i o n  is p r e s u m e d  a c c u r a t e  

and  v a l i d  for a p e r i o d  of six m o n t h s  fr om  the time the appraisal- is 

c om ple ted . A f t e r  that time, or if the c o m m i s s i o n e r  [DIRECTOR] has 

r ea s o n  to b e l i e v e  that the v a l u e  of the a p p r a i s e d  p r o p e r t y  has c h a n g e d  

s i g n i f i c a n t l y  d ur i n g  the o r i g i n a l  s i x - m o n t h  peri od,  a r e a p p r a i s a l  of 

the p r o p e r t y  is required.

* Sec. 108. AS 38 .5 0 . 0 3 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0. 03 0.  PARTIES. (a) The  c o m m i s s i o n e r  [DIRECTOR] m a y  

e x c h a n g e  land and i nt er e s t s  [INTEREST] in land w i t h  a g o v e r n m e n t  

agency, o r g a n i z a t i o n ,  co rp o r a t i o n ,  in di/ id ua l,  or o t h e r  pers on . At 

the b e g i n n i n g  of d i s c u s s i o n s  c o n c e r n i n g  a p r o p o s e d  ex cha ng e,  the 

c o m m i s s i o n e r  [DIRECTOR] shall r e q u i r e  p r o o f  that each p a r t y  to the 

n e g o t i a t i o n s  is the o w n e r  of, or is le g a l l y  e n t i t l e d  to, the p r o p e r t y  

w h i c h  the p a r t y  d es ire s to e x c h a n g e  an d p r o o f  that a p e r s o n  a c t i n g  as 

an a g en t for a p r i n c i p a l  [THE PARTY] has the a u t h o r i t y  to n e g o t i a t e  an 

e x c h a n g e  in b e h a l f  of the [HIS] pr in ci pal .
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(b) Th e c o m m i s s i o n e r  [DIRECTOR] m a y  n e g o t i a t e  an e x c h a n g e  i n­

v o l v i n g  m o r e  than one party; how ev er , in o r d e r  to a s c e r t a i n  w h e t h e r  

the eq ual  v a l u e  r e q u i r e m e n t s  of this c h a p t e r  h a v e  b e e n  met, the c o m­

m i s s i o n e r  [DIRECTOR] shall c o n s i d e r  o n l y  the land and o t h e r  c o n s i d e r a­

tion w h i c h  the st ate w o u l d  c o n v e y  and  r e c e i v e  if tha e x c h a n g e  we re  

exe cuted.

* Sec. 109. AS 3 8 . 5 0 . 0 4 0  is am e n d e d  to read:

Sec. 38. 50 . 040 . L A N D  S U B J E C T  T O EX CH ANG E.  E xc e p t  as otherwise- 

p r o v i d e d  in this chapt er,  the c o m m i s s i o n e r  [DIRECTOR] is a u t h o r i z e d  to 

c o n v e y  for p u r p o s e s  of e x c h a n g e  an y  s ta te  land or i n t e r e s t  in land 

r e g a r d l e s s  of the a u t h o r i t y  u n d e r  w h i c h  the land or int e re st  was 

o b t a i n e d  by the state. The c o n v e y a n c e  of u n i v e r s i t y  iand shall be 

a p p r o v e d  in the m a n n e r  p r e s c r i b e d  in A.S 38. 05.030.

* Sec. 110. AS 3 8 . 5 0 . 0 5 0  is a m e n d e d  to read:

Sec. 38 .5 0.0 50 . C O N V E Y A N C E  OF M I N E R A L  RIGHTS. Su bj ect  to the 

r e q u i r e m e n t s  of this chapter, the c o m m i s s i o n e r  [DIRECTOR] is a u t h o­

riz ed to e x c h a n g e  m i n e r a l  rig ht s in st at e land to the ex te nt  that the 

c o n v e y a n c e  is a u t h o r i z e d  by the st ate c o n s t i t u t i o n  and a p p l i c a b l e  

fe o era l law. Th e c o m m i s s i o n e r  [DIRECTOR] m a y  n ot  e x c h a n g e  or r e c e i v e  

the s u rf ac e e st a t e  of land or the m i n e r a l  rights in it, one w i t h o u t  

the other, u n l e s s  the s e p a r a t i o n  of e s t a t e  is n e c e s s i t a t e d  by a p ri or  

s e p a r a t i o n  of o w n e r s h i p  or by r e s t r i c t i o n s  in a p p l i c a b l e  lav;, or the 

c o m m i s s i o n e r  [DIRECTOR] o t h e r w i s e  finds that the c o n v e y a n c e  or r ec ei pt  

of the surf ace  or m i n e r a l  estates, one w i t h o u t  the other, is n e c e s s a r y  

to a c hi ev e a s i g n i f i c a n t  pu b li c p ur po se.

* Sec. 111. AS 3 8 . 5 0 . 0 6 0  is a m e n d e d  to read:

Sec. 38 .5 0. 060 . R E S E R V A T I O N S  A N D  CO VENANTS. The c o m m i s s i o n e r  

[DIRECTOR] m a y  i nc lu de  in an y p a t e n t  or o t he r i n s t r u m e n t  is sue d u n d e r  

this ch a p t e r  an y r e s e r v a t i o n s  and c o v e n a n t s  r e l a t i n g  to the land w h i c h
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the c o m m i s s i o n e r  [HE] c o n s i d e r s  n e c e s s a r y  to p r o t e c t  or p r o m o t e  the 

p u b l i c  in terest. R e s e r v a t i o n s  an d c o v e n a n t s  m a y  include, b ut  are not 

l i m i t e d  to, t h o s e  r e l a t i n g  to access, e n v i r o n m e n t a l  p r o t e c t i o n ,  and 

u s e  or d e v e l o p m e n t  rights. The  c o m m i s s i o n e r  [D IR E CT OR j m a y  r ec ei ve  

land  w h i c h  is subjec*- to r e s e r v a t i o n s  and c ov e n a n t s  if the c o m m i s­

s i o n e r  [HE] finds that the r e s e r v a t i o n s  and c o v e n a n t s  are c o n s i s t e n t  

w i t h  the p ub l i c  interest.

* Sec. 112. AS  3 8 . 5 0 . 0 8 0  is a m e n d e d  to read:

Sec. 3 8 . 50 .0 80 . P R O H I B I T I O N  A G A I N S T  F U T U R E  C O N S I D E R A T I O N S  AND  

A L I E N A T I O N  O F S E L E C T I O N  RIGHTS. (a) Th e c o m m i s s i o n e r  [DIRECTOR] may 

n o t n e g o t i a t e  or e n t e r  into a land e x c h a n g e  a g r e e m e n t  w h i c h  r eq ui r e s  

the i d e n t i f i c a t i o n  of land, i n t e r e s t  in land, or o th er  c o n s i d e r a t i o n ,  

e x c e p t  for the p e r f o r m a n c e  of n e c e s s a r y  su rve y work, at an y time a f t e r  

the a g r e e m e n t  is i n i t i a l l y  ex ecuted.

(b) The  c o m m i s s i o n e r  [ D I R E C T O R ] , in i m p l e m e n t i n g  the p r o v i s i o n s  

of this chapt er,  m a y  not  a l i e n a t e  or ag ree not to e x e r c i s e  s el e c t i o n  

ri gh ts g r a n t e d  to the st ate  in the A l a s k a  S t a t e h o o d  Act  or other 

a p p l i c a b l e  law a u t h o r i z i n g  the state to s el e c t  land or i n t e r e s t  in 

l a n d .

* Sec. 113. AS 3 8 , 5 0 . 0 9 0  is a m en de d to read:

Sec. 38.50 .0 90.  C O O R D I N A T I O N  W I T H  O T H E R  ST AT E AG EN C I E S .  (a) 

D u r i n g  the n e g o t i a t i o n  o f a land exc hange, the c o m m i s s i o n e r  [DIRECTOR] 

shall c on su l t w i t h  o t h e r  d e p a r t m e n t s  [AND O T H E R  D I V I S I O N S  OF THE 

D E P A R T M E N T  OF N A T U R A L  R ES O U R C E S ]  r e l a t i v e  to m a t t e r s  w h i c h  are w i t h i n  

th ei r j ur is d i c t i o n .  If land u n d e r  the j u r i s d i c t i o n  of a s ta te a g e n c y  

o t h e r  than the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ma y  be i n v o l v e d  in a 

p r o p o s e d  ex cha nge , the c o m m i s s i o n e r  [DIRECTOR] shall a f f o r d  the he a d 

of that a g e n c y  an o p p o r t u n i t y  to p a r t i c i p a t e  in the d i s c u s s i o n s  r e­

spe c t i n g  the land.
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(b) Th e c o m m i s s i o n e r  [DIRECTOR] shall be a f f o r d e d  an o p p o r t u n i t y  

to r e v i e w  and c o m m e n t  on any  land e x c h a n g e  p r o p o s e d  b y  a s tat e a g e n c y  

o t h e r  than the D e p a r t m e n t  of N a t u r a l  Resou rc es.

* Sec. 114. AS 3 8 . 5 0 . 1 0 0  is a m e n d e d  to read:

Sec. 38 .50.100. F I N D I N G  R E Q U I R E M E N T  AS TO  A L T E R N A T I V E S .  Bef or e 

c i r c u l a t i n g  n ot i c e  u n d e r  AS 38.5 0.1 10 , the c o m m i s s i o n e r  [DIRECTOR]

shall c o n s i d e r  o t h e r  a l t e r n a t i v e s  to a c h i e v e  the o b j e c t i v e s  of the 

proposec. e x c h a n g e  in an ef for t to d e t e r m i n e  w h e t h e r  the p r o p o s e d

e x c h a n g e  w i l l  best  se rv e the p u b l i c  interest. In m a k i n g  this 

de t e r m i n a t i o n ,  the c o m m i s s i o n e r  [DIRECTOR] shall con sid er , a m o n g  o t h e r  

things, the a d v a n t a g e s  and  d i s a d v a n t a g e s  of a c q u i r i n g  the land or 

i n t e r e s t  in land for the s t at e by m e a n s  of p ur ch as e,  lease, or 

s e l e c t i o n  u n de r the A l a s k a  S t a t e h o o d  Act, or c o n d e m n a t i o n .  In a d d i­

tion, the c o m m i s s i o n e r  [HE] shall c o n s i d e r  a l t e r n a t i v e s  to the d i s­

posal through e x c h a n g e  of the state land or i n t er es t in land, i n c l u d­

ing, but not limited to, lease or sale.

* Sec. 115. AS 3 8. 50 . 1 1 0 ( a )  is a m e n d e d  to read:

(a) Not m o r e  than 60 days nor  less than 30 days b e f o r e  a pu b l i c

h e a r i n g  is s c h e d u l e d  u n d e r  AS 3 8 . 5 0 . 1 2 0  the c o m m i s s i o n e r  [DIRECTOR] 

shall ci rc u l a t e  a n o t i c e  c o n t a i n i n g  the i n f o r m a t i o n  s p e c i f i e d  in (b) 

of this section. The c o m m i s s i o n e r  [DIRECTOR] shall

(1) p u b l i s h  or post the n o t i c e  as p r o v i d e d  in A S 3 8. 05. 345 ,

e xc e p t  as o t h e r w i s e  s p e c i f i e d  in this s e c t i o n ; the c o m m i s s i o n e r  [.

T H E  DIRECTOR] shall p u b l i s h  the n o t i c e  in a n e w s p a p e r  of ge n e r a l  

c i r c u l a t i o n  in the v i c i n i t y  o.f the land w h i c h  the s tat e w i l l  r e c e i v e  

and in the three mo s t p o p u l a t e d  ci tie s of the state;

(2) m a i l  the n o t i c e  to any p e r s o n  w h o  has f i le d a r e q u e s t  

for n o t i c e  of p r o p o s e d  exch ang es;

(3) mail the n o t i c e  to e a c h  m e m b e r  of the l e gi sl at ur e;
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(4) n a i l  the n o t i c e  to eac h m u n i c i p a l i t y  the b o u n d a r i e s  of 

w h i c h  e n c o m p a s s  or are l o c a t e d  w i t h i n  six li ne a r  m i l e s  of land i n­

vo l v e d  in the p r o p o s e d  ex change;

(5) c i r c u l a t e  the n o t i c e  to the O f f i c e  of the G o v e r n o r  and 

to all state d ep ar t m e n t s ;

[(6) Re pealed]

(6) [(7)] m a i l  the n o t i c e  to a n y  c o r p o r a t i o n  o r g a n i s e d

u n d e r  the A l a s k a  Native C l a i m s  S e t t l e m e n t  Act, w h i c h  c o r p o r a t i o n  owns 

or has s e l e c t e d  land l o c a t e d  w i t h i n  a rad iu s of 15 li n e a r  m i l e s  from

1
land or p r o p e r t y  i n v o l v e d  in the p r o p o s e d  exc ha nge ; and  1

(7) f(8)] m a i l  the n o t i c e  to any o t h er  party, i n c l u d i n g  an 

o r g a n i s a t i o n  of land users, that the c o m m i s s i o n e r  [HE] c o n s i d e r s  

a p p r o p r i a t e .

* Sec. 116. AS 3 8 . 5 0 . 1 2 0  is a m e n d e d  to read:

Sec. 38.5 0.1 20 . P U B L I C  HEA RI NGS . (a) The  c o m m i s s i o n e r  [ D I R E C­

TOR] m a y  h o l d  as m a n y  p u b l i c  h e a r i n g s  as is c o n s i d e r e d  ap pr o p r i a t e .  

T h e r e  shall be at least one p u b l i c  hearing.

(b) A  p e r s o n  w h o  d e s i r e s  to t e st if y at a h e a r i n g  shall be p r o­

v i d e d  an o p p o r t u n i t y  to do so, s u b je ct  to r e a s o n a b l e  time limits. In 

a d di ti on , the c o m m i s s i o n e r  [DIRECTOR] shall h o l d  the h e a r i n g  r e c o r d  

o p e n  for at least two w e e k s  f o l l o w i n g  the c o n c l u s i o n  of a h e a r i n g  in 

o r d e r  to r e c e i v e  s u p p l e m e n t a l  or a d d i t i o n a l  st ate me nts .

* Sec. 117. AS 3 8 . 5 0 . 1 3 0  is a m e n d e d  to read:

Sec. 38. 50 .1 30 . R E P O R T  ON  P R O P O S E D  EX CHA NGE . (a) In c o n j u n c­

tion w i t h  the p ub l i c  n o t i c e  r e q u i r e d  by AS 38.50 .11 0,  the c o m m i s s i o n e r

[DIRECTOR] s ha ll  p r e p a r e  and d i s t r i b u t e  the r ep o r t  r e q u i r e d  by  this 

se c t i o n  to the p a r t i e s  li st ed  in AS 3 8 . 5 0 . 1 1 0 ( a )<2) - (7) [(8)] and to 

an y  o t h e r  p a r t y  w h o  r e q u e s t s  it. The r ep o r t  s ha ll contain, a m o n g  

o t he r things, a cop y of  the n o t i c e  r e q u i r e d  by AS 3 8 . 5 0 . 1 1 0  and a 1 
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d i s c u s s i o n  in a c o n c i s e  fo rm a t  d e s i g n e d  to f a c i l i t a t e  pu b li c 

u n d e r s t a n d i n g  of the is s ue s of

(1) the p h y s i c a l  c h a r a c t e r i s t i c s  of the land in volved,

i n c l u d i n g  the s u r f a c e  an d m i n e r a l  r e s o u r c e s  a s s o c i a t e d  w i t h  the land;

(2) the a p p r a i s e d  fa i r m a r k e t  v a l u e  of ea c h tract i n v o l v e d  

in the e x c h a n g e  or, if the e x c h a n g e  is for o t h e r  than e q u a l  a p p r a i s e d  

fair m ar k e t  value, the n o n m o n e t a r y  v a l u e s  w h i c h  are involved;

(3) the b e n e f i t s  an d d e t r i m e n t s  w h i c h  can be e x p e c t e d  to 

accrue, i n c l u d i n g  p o s s i b l e  social, economic, a n d e n v i r o n m e n t a l  im- j 

pacts; and

(4) a l t e r n a t i v e s  to the p r o p o s e d  exc ha nge .

(b> Upon t e r m i n a t i o n  of the p e r i o d  p r o v i d e d  for a g e n c y  and 

pu b li c comment, the r e p o r t  and the p r o p o s e d  land e x c h a n g e  m a y  be 

revised, if a pp ro p r i a t e ,  to r e f l e c t  co mm en ts  or o t h e r  i n f o r m a t i o n  

w h i c h  has come to the c o m m i s s i o n e r  *s [DIRECTOR'S] att en ti on . A b r i e f  

s u mm ar y of all com me nt s  and i n f o r m a t i o n  r e c e i v e d  shall be a p p e n d e d  to 

the r e p o r t .

* Sec. 118. AS 3 8. 5 0 . 1 4 0  is a m e n d e d  to read;

Sec. 38.50.1^0. L E G I S L A T I V E  REVIEW. W i t h i n  10 days of the

c o n v e n i n g  of a re g u l a r  l e g i s l a t i v e  session, the g o v e r n o r  s ha ll  t r a n s­

m i t  to the p r e s i d e n t  of the se na te  and the s p e a k e r  o f the h o u s e  of 

r e p r e s e n t a t i v e s  any p r o p o s a l  for a land e x c h a n g e  for o t h e r  than e q ua l 

a p p r a i s e d  fair m a r k e t  v a l u e  w h i c h  is s c h e d u l e d  to o c c u r  b e f o r e  the

n e x t  l e g i s l a t i v e  session. If [, IN HIS VIEW,] e x i g e n t  c i r c u m s t a n c e s  

s e r i o u s l y  a f f e c t i n g  s ta te  i n t e r e s t s  so re qui re , the g o v e r n o r  m a y

submit the p r o p o s e d  e x c h a n g e  to the l e g i s l a t u r e  at some o t h e r  time. A 

f i nd in g of e xi gen t c i r c u m s t a n c e s  shall be c a r e f u l l y  d o c u m e n t e d  in the 

lette r of transm itt al.  Th e c o m m i s s i o n e r  [DIRECTOR] is a u t h o r i z e d  to 

c o n c l u d e  a p r o p o s e d  e x c h a n g e  a g r e e m e n t  u nl e s s  e i t h e r  h o u s e  of the '
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l e g i s l a t u r e  by  si m p l e  r e s o l u t i o n  d i s a p p r o v e s  o f the e x c h a n g e  w i t h i n  60 

l e g i s l a t i v e  days of t r a n s m i t t a l  by the go ver no r.  A  d e c i s i o n  by  the 

l e g i s l a t u r e  to d i s a p p r o v e  a p r o p o s e d  e x c h a n g e  shall be a c c o m p a n i e d  by 

a r e c o m m e n d a t i o n  to the g o v e r n o r  w i t h  r e s p e c t  tc fu tu r e a c t i o n s  w h i c h  

the c o m m i s s i o n e r  [DIRECTOR] sh ou l d  take c o n c e r n i n g  the exc han ge .

* Sec. 119. AS 3 8 . 5 0 . 1 5 0  is a m e n d e d  to read:

Sec. 3 8 . 5 0. 15 0 . E X E C U T I O N  OF EX CH AN GE . If a deed, c o n t r a c t  of 

exc ha nge , or o t h e r  i n s t r u m e n t  of c o n v e y a n c e  w h i c h  the c o m m i s s i o n e r  

[DIRECTOR] r e c e i v e s  to e f f e c t u a t e  an e x c h a n g e  is p r o p e r l y  ex ecu ted , 

a c k n o w l e d g e d ,  and a u t h o r i z e d  by  the a p p r o p r i a t e  party, the c o m m i s­

sione r [DIRECTOR] shall a c c e p t  con^°yapo; of title to the land and 

o t h e r  p r o p e r t y  w h i c h  the st ate is to r e c e i v e  as c o n s i d e r a t i o n ,  and 

[HE] shall issue a patent, c o n t r a c t  of e x c h a n g e  or o t h e r  i n s t r u m e n t  of 

c o n v e y a n c e  to the a p p r o p r i a t e  p a r t y  for the p r o p e r t y  w h i c h  the c o m m i s­

si one r [HE] i.s then o b l i g a t e d  to convey. B e f o r e  a c c e p t a n c e  b y  the 

c o m m i s s i o n e r  [DIRECTOR] of a deed, c o n t r a c t  of e x c h a n g e  or o t h er  

in st rum en t, no  a c t i o n  t ak en  uy the c o m m i s s i o n e r  [HIM] or by  an y o t h e r  

state o f f i c i a l  c re ate s a r ig ht  a g a i n s t  the state w i t h  r e s p e c t  to st ate 

land.

* Sec. 120. AS 3 8 . 9 5 . 0 8 0 ( a )  is a m e n d e d  to read:

(a) Th e c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D I R E C T O R  OF TH E 

D I V I S I O N  O F LANDS] shall is su e a n o n t r a n s f e r a b l e  p e r m i t  fo r the con-
V

s t r u c t i o n  of a t r a p p i n g  c a bi n on st ate land co a p e r s o n  w h o  m e e t s  the 

f o l l o w i n g  q u a l i f i c a t i o n s :

(1) the p e r s o n  m u s t  h a v e  an e s t a b l i s h e d  t r a p l i n e  w i t h  p r o o f  

of r e g u l a r  use;

(2) the p e r s o n  m u s t  h a v e  a t r a p l i n e  of s u f f i c i e n t  length to 

j u s t i f y  the n e e d  for c a b i n  c o n s t r uc ti on .

* Sec. 121. AS 3 8 .9 5. 0 80 (b ) is a m e n d e d  to read:

H C S  C S S E  2 2 2 ( R e s ) - 7 0 -



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

(b) N o t h i n g  in (a) o f  this s e c t i o n  p r e v e n t s  the c o m m i s s i o n e r  

[DIRECTOR] f r o m  is s u i n g  a p e r m i t  to m o r e  than one q u a l i f i e d  p e r s o n  for 

the c o n s t r u c t i o n  an d u s e  of the same t r a p p i n g  cabin.

* Sec. 122. AS 3 8 . 9 5 . 0 8 0 ( c )  is a m e n d e d  to read:

(c) The c o m m i s s i o n e r  [DIRECTOR] shall est ab li s h,  b y r e g u l a t i o n ,  

c o n d i t i o n s  a t t a c h i n g  to the p e r m i t  i s s u e d  u n d e r  (a) and  (b) o f  this 

section. T h e s e  c o n d i t i o n s  shall i n cl ud e the fol lowing:

(1) pe r m i t s  s h a ll  be is su ed  fo r a p e r i o d  of no t  m o r e  then 

10 years, w i t h  s u c c e e d i n g  1 0 - y e a r  re n e w a l  optio ns,  if p e r i o d i c  use  and
i

o c c u p a n c y  is e s t a b l i s h e d ,  and the q u a l i f i c a t i o n s  of (a) of this s e c­

tion c o n t i n u e  to be met;

(2) a cabin s ha ll be c o n s t r u c t e d  an d m a i n t a i n e d  a c c o r d i n g  

to r e a s o n a b l e  s p e c i f i c a t i o n s  e s t a b l i s h e d  by  the c o m m i s s i o n e r  [ D I R E C­

TOR] ; one c ab in  c o n s t r u c t e d  u n d e r  a p er m i t  m a y  c o n t a i n  not  m o r e  than 

A 00 squ are  feet; ho w ev er ,  in no case m a y  a n o t h e r  ca bin  c o n s t r u c t e d  

u n d e r  the same p e r m i t  e x c e e d  192 squ ar e feet;

(3) a p er m i t  shall s p e c i f y  the n u m b e r  of ca bi ns  a l l o w e d  to 

be c o n s t r u c t e d  and i n d i c a t e  their s p e c i f i c  g e o g r a p h i c a l  lo cation; the 

c o m m i s s i o n e r  [DIRECTOR] m a y  e s t a b l i s h  a m a x i m u m  n u m b e r  of cab in s per 

pe r s o n  or o t h e r w i s e  limit th eir  n u m b e r  b e c a u s e  of the p r o b a b i l i t y  of 

a dv e r s e  c o n s e qu en ce s;

(4) a d e q u a t e  p r o v i s i o n  m u s t  be m a d e  for w a s t e  and g a r b a g e  

dispos al,  as d e t e r m i n e d  tv the c o m m i s s i o n e r  [DIRECTOR];

(5) the p a y m e n t  of  a t r a p p i n g  c abi n p e r m i t  fee of $10.

* Sec. 123. AS  A O . 15.070 is a m e n d e d  to read:

Sec. 40 .1 5. 07 0.  F L A T T I N G  A U TH OR IT Y.  If land p r o p o s e d  to be 

s u b d i v i d e d  or d e d i c a t e d  is s i t u a t e d  w i t h i n  a first or s ec o n d  class 

bo r o u g h  the p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  shall be s u b m i t t e d  to 

the b o r o u g h  p l a n n i n g  c o m m i s s i o n  for approval. If the land is s i t u a t e d  1
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w i t h i n  a city  in the u n o r g a n i z e d  b o r o u g h  or the t h ir d class oor oug h 

the p r o p o s e d  s u b d i v i s i o n  o r d e d i c a t i o n  shall be s u b m i t t e d  to the city 

p l a n n i n g  c o m m i s s i o n  for ap pr ov a l.  T h e  b o r o u g h  p l a n n i n g  c o m m i s s i o n  is 

the p l a t t i n g  a u t h o r i t y  for the f irs t or s ec o n d  cl ass  b o r ou gh , the city 

p l a n n i n g  c o m m i s s i o n  is the p l a t t i n g  a u t h o r i t y  for the city, an d the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [D IV IS IO N OF LANDS] is the p l a t t i n g  

a u t h o r i t y  in the r e m a i n i n g  ar eas  of the s ta te and third class b o r o u g h  

for the ch ang e or v a c a t i o n  of e x i s t i n g  p la ts  or a p o r t i o n  of such 

plats, as p r o v i d e d  in AS 40. 15 .0 75 . If the b o r o u g h  or the city  does 

not  h av e a p l a n n i n g  co m m i s s i o n ,  the b o r o u g h  a s s e m b l y  or the city 

g o v e r n i n g  body, r e s p e c t i v e l y ,  is the p l a t t i n g  auth. r it y anc' the 

p r o p o s e d  s u b d i v i s i o n  or d e d i c a t i o n  sh all  be s u b m i t t e d  to it. No 

s u b d i v i s i o n  m a y  be f i le d  for  r e c o r d  u n t i l  it is a p p r o v e d  by the 

p l a t t i n g  au thority.

* Sec. 124. AS 4 0 . 1 5 . 0 7 5  is a m e n d e d  to read:

Sec. 40.1 5.0 75 . A U T H O R I T Y  IN THE  U N O R G A N I Z E D  B OR O U G H  A N D  T H I R D  

CLASS BO ROUGHS. Th e D e p a r t m e n t  of N at u r a l  R e s o u r c e s  [DI VI SIO N OF 

LANDS] is the p l a t t i n g  a u t h o r i t y  in the are a o u t s i d e  o r g a n i z e d  b o r­

oughs and o u t s i d e  ci t ie s in the u n o r g a n i z e d  b o r o u g h  an d in the third 

class b o r o u g h  for on l y the p u r p o s e s  of h e a r i n g  an d  a c t i n g  on p e t i t i o n s  

for the ch an ge  or v a c a t i o n  cf p lat s and sh all  e x e c u t e  this f u n c t i o n  

s u b s t a n t i a l l y  in c o n f o r m i t y  w i t h  the p r o v i s i o n s  of AS 2 9 . 3 3 . 2 1 0  - 

29.33.240. Co sts of p u b l i c a t i o n  and m a i l i n g  as w e l l  as o t he r costs 

a u t h o r i z e d  in AS 2 9 . 3 3 . 2 1 0  shall be paid to the d e p a r t m e n t  [DIVISION] 

by the p et it io ne r.  Th e c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  [ D E P A R T M E N T  

OF N A T U R A L  R ES OUR CE SJ shall ad opt r e a s o n a b l e  r e g u l a t i o n s  g o v e r n i n g  the 

e x e r ci se  of the a u t h o r i t y  co ..erred by  this s e c t i o n  u p o n  the d e p a r t­

men t [D IVISION OF LAND S].

* Sec. 125. AS 4 1 . 1 5 . 0 4 0  is a m e n d e d  to read:
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Sec. 4 1 . 15 .0 40 . R I G H T  OF  E N T R Y  TO CO N T R O L  A N D  S U P PR ES S  FIRES. 

U p o n  a p p r o v a l  b y  the c o m m i s s i o n e r  or an a u t h o r i z e d  agent, e m p l o y e e s  of 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  [DIVISION OF  LANDS], or of any 

o r g a n i z a t i o n  a u t h o r i z e d  to pr eve nt , control o r s up pr ess  fires or 

d e s t r u c t i v e  agent s, an d ot he r s  a s s i s t i n g  in the con t ro l or s u p p r e s s i o n  

of fires upon r e q u e s t  of an o f f i c e r  or em p lo ye e of the Un it ed  St ate s 

or the state m a y  at any time e n t e r  upon any land, w h e t h e r  p u b l i c l y  or 

p r i v a t e l y  owned, for the p u r p o s e  of pre ven ti ng ,  s u p p r e s s i n g  or 

c o n t r o l l i n g  fo r e s t  fires and d e s t r u c t i v e  agents.

* Sec. 126. AS 4 1 . 1 7 . 0 3 0 ( a )  is a me n d e d  to read:

(a) The d i v i s i o n  shall m a n a g e  state fo r est s and, as d i r e c t e d  by

the c om m i s s i o n e r ,  p r o v i d e  t e c h n i c a l  advice to the d e p a r t m e n t  [D IVI SIO N 

O r  LANDS'] on so und fo res t p r a c t i c e s  n e ce ss ar y to en su r e  the c on t i n u o u s  

g r o w i n g  and h a r v e s t i n g  of c o m m e r c i a l  forest s pe ci es  on o t h e r  state 

l a n d .

* Sec. 127. AS 4 4 . 1 9 . 0 5 6  is a m e n d e d  to read:

Sec. 44.J.9.056, CO MP OS I T I O N .  The State G e o g r a p h i c  Bo ard  c o n­

sists of the c o m m i s s i o n e r  of the De pa rt me n t of  C o m m u n i t y  and R e g i o n a l  

A f f ai rs , the c u r a t o r  of the st ate museum, the state h i s t o r i c a l  

li brarian, the c o m m i s s i o n e r  of the D ep a r t m e n t  o f T r a n s p o r t a t i o n  and 

P u b l i c  Fa c i l i t i e s ,  the c o m m i s s i o n e r  of the D e p a r t m e n t  of N a tu ra l 

R e so ur ces , the c o m m i s s i o n e r  of the D e p ar t me nt  of Edu cation, [THE 

D I R E C T O R  O F THE  D I V I S I O N  OF  LANDS,] and two [ONE] o th er  pe rs on s 

[PERSON] a p p o i n t e d  by the go ver no r.

* Sec. 128. A S  4 4 . 6 2 . 3 3 0 ( a ) ( 9 )  is am en d ed  to read:

(9) D e p a r t m e n t  of N at ura l R es ou rc es  [DIVISION OF LANDS] 

u n de r the A l a s k a  I.and A c t  w h e r e  app li ca bl e

* Sec. 129. A S 4 5 . 50 .2 35 (b ) is a m en de d to read:

(b) T i m b e r  p r o p e r t y  w h i c h  becomes s t at e p r o p e r t y  u n d e r  the
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p r o v i s i o n s  o f  this s e c t i o n  m a y  be s o l d  u n d e r  te rms  and  c o n d i t i o n s  

e s t a b l i s h e d  b y  the c o m m i s s i o n e r  [ D I R E C T O R  O F  T H E  D I V I S I O N  O F  LANDS].

* Sec. 130. A S  4 6 . 1 5 . 133(a) is a m e n d e d  to read:

(a) U p o n  r e c e i p t  o f  an a p p l i c a t i o n ,  the c o m m i s s i o n e r  shall 

p r e p a r e  a n o t i c e  c o n t a i n i n g  the l o c a t i o n  a n d  e x t e n t  of  the p r o p o s e d  

a p p r o p r i a t i o n ,  the n a m e  and  a d d r e s s  of t h e  a p p l i c a n t  a n d o t h e r  i n f o r­

m a t i o n  the coninissioner [HE] c o ns id er s p e r t i n e n t .  T h e  n o t i c e  shall

state th a t w i t h i n  15 days  of p u b l i c a t i o n  o r  s e r v i c e  of n o t i c e ,  pers on s 

m a y  file w i t h  the c o m m i s s i o n e r  [DIRECTOR] w r i t t e n  o b j e c t i o n s ,  s ta tin g 

the n am e  a n d  a d d r e s s  of the ob jec tor , a n d  a n y  f a c t s  t e n d i n g  to show 

that r i g h t s  of  the o b j e c t o r  or the p u b l i c  i n t e r e s t  w o u l d  be a d v e r s e l y  

a f f e c t e d  b y  the p r o p o s e d  a p p r o p r i a t i o n .

* Sec. 131. AS 4 6 . 1 5 . 1 3 3 ( b )  is a m e n d e d  t:o read:

(b) T h e  c o m m i s s i o n e r  s h al l p u b l i s h  the n o t i c e  at the a p p l i c a n t ' s

e x pe ns e in o n e  i ss ue of a n e w s p a p e r  of  g e n e r a l  d i s t r i b u t i o n  in the 

ar e a of th e s t a t e  in w h i c h  the w a t e r  is to be a p p r o p r i a t e d .  The

c o m m i s s i o n e r  s hal l a l s o  h a v e  n o t i c e  s e r v e d  p e r s o n a l l y  or b y  c e r t i f i e d  

m a i l  u p o n  an a p p r o p r i a t o r  of w a t e r  or a p p l i c a n t  for or h o l d e r  of a 

pe rm it w h o ,  a c c o r d i n g  to the re co rds  o f  the D e p a r t m e n t  of Natural 

R e s o u r c e s  [ D I V I S I O N  OF  LA N D S ] ,  m a y  be a f f e c t e d  by the p r o p o s e d  a p p r o­

pri a t i o n  a n d  m a y  s e rv e n o t i c e  upon any g o v e r n m e n t a l  a g e n c y ,  p o l i t i c a l  

s u b d i v i s i o n  or person; n o t i c e  shall also b e  s e r v e d  u p o n  the D e p a r t m e n t  

cf Fish a n d  G a m e  and the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n .

* Sec. 132. A S 3 8 . 0 5 . 0 0 5 -  3 8 . 0 5 . 0 1 5 ,  3 8 . 0 5 . 0 2 0 ( a ), 3 8 . 0 5. 03 7,

38 . 0 5 . 3 6 5 ( 5 ) ;  A S  3 8 . 5 0 . 1 7 0 ( 2 ) ;  a n d  A S  4 6 . 1 5 . 2 6 0 ( 7 )  are  r e pe al ed .

* Sec. 133. T o be c o n s i s t e n t  w i t h  the c h a n g e s  m a d e  in this  Act, 

w h e r e v e r  the p h r a s e s  " d i v i s i o n  of lands" or t h e  " d i r e c t o r  of  the d i v i s i o n  

of lands" a p p e a r  in the A l a s k a  S ta tu te s, t h e  r e v i s o r  of s t a t u t e s  shall 

s u b s t i t u t e  the p h a s e s  " D e p a r t m e n t  of N at ura l R e s o u r c e s "  or " c o m m i s s i o n e r  of 
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* S e c .  1 3 4 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 4 .
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H O U S E  O F  R E P R E S E N T A T IV E S  
C O M M I T T E E  O N  R E S O U R C E S

JOHN R INGSTAD , co -c h a irm an 
R ICHARD SHULTZ . CO-CHAIRMAN 

POUCH V 
JUNEAU . A LASKA 90011 

( 0 0 7 ) 4 0 5 -3 7 1 3

M E M O R A N D U M

To: House Resource C o mmittee staff

From: Committee staff

Date: May 21, 1984

Re: 2nd version H C S S B  222

************************************************************************

There are two technical changes that have made to this bill which 

pertain to survey. The purpose of these changes are to make the bill 

consistant with HCSSB 375 and the fact that D NR is using a different 

datum b a s e  to correctly establish their surveys, (see pages 14, and 15, 

lines 28, and 3 respectively)

The other change in this legislation is the removal of section 37 that 

dealt w i t h  D NR h a v i n g  zoning powers outside organized boroughs. Since 

that aut h o r i t y  has not been used and is overly broad in it's scope the 

committee staff contacted the division of lands director and asked if 

they could foresee a need for the authority in the future and if they 

would oppose the amendment. The answer in both cases was in the 

negative.



G la s h a  j i t a i e  ^ Isg ts la iu n

H O U SE  O F  R E P R ES EN T A T IV ES  
C O M M IT T E E  O N  R E S O U R C E S

JOHN R INGSTAD . CO-CHAIRMAN 
RICHARD SHULTZ . CO-CHAIRMAN 

POUCH V 
JUNEAU . A LA 6K A DO 8 1 1 

( 9 0 7 ) 4 6 5 -3 7 1 5

M E M O R A N D U M

T o : House members

From: Rep. John Ringstad, Co-chairman

House Resources

Date: M a y  23, 1984

Re: HCS CSSB 2 2 2 (Resources)

This legislation was originally prepared and introduced on behalf 

of the Revisor of Statutes to make changes in drafting style (using 

"commissioner" in place of "director", "land" instead of "lands", the 
replacement of words having a specific gender, and references to full 

citations instead of sections only, i.e. "AS 38.05.065(c)" rather than 

".065(c) of this section").

The HCS remains substantially a revisor's bill, making technical 

changes throughout Title 38, with some changes to Titles J9, 29 and 44. 

However, substantive changes may be found in sections (1) and (2), which 

deal with the construction of access roads in timber sale areas; and in 

the removal of Section 37, which gave DNR zoning powers in the unor­

ganized borough. The language deleted was determined to be over-broad, 

and was not being used by the department. The department had no oppo­

sition to the deletion. The only other changes made in the House 
Resource Committee dealt with technical survey details and can be found 

on pages 14, and 15, lines 20, and 3 respectively. These corrections 

were needed to bring the bill into conformity with HCSCSSB 375 2d Res. 

which change), the control datum being used by DNR from feet and inches 

to meters.
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