


CSSB 101 (R e s )  RELATING TO THE ISSUANCE OF CITATIONS FOR F ISH
AND GAME V IOLATIONS.

ASK FOR UNANIMOUS CONSENT FOR ADOPTION OF THE RESOURCES COMMITTEE 

SUBSTITUTE.

(SMALL CHANGES WERE MADE IN THE C .S  : (ALL RECOMMENDED BY THE COURT SYSTEM)

. .  REMOVED REFERENCES TO " MINOR MISDEMEANOR" AS IT  HAS NO 

LEGAL D EFIN IT IO N  

. .  ALLOWS THE DEFENDANT TO PAY BAIL IN THE COURT WHERE THE 

OFFICER F IL E S  THE CITATION RATHER THAN IN THE COURT OF 

JU R ISD ICT IO N

...M A K ES  AN ALLOWANCE FOR A PERSON WHO FORGETS TO SIGN H IS /H ER  

CITATION

. .  AND SOME TECHNICAL CHANGES IN L INE WITH RECOMMENDATIONS FROM 

THE ATTORNEY GENERAL'S OFFICE

LETTER OF INTENT
IN THIRD READING , PRIOR TO PASSAGE, ASK FOR UNANIMOUS CONSENT FOR 

ADOPTION OF THE LETTER OF INTENT.

. .  ASSURES THAT ONLY MINOR OFFENSES WOULD BE COVERED BY THIS 

B ILL

IN GENERAL
THIS B ILL WOULD GIVE PEACE OFFICERS THE AUTHORITY TO ISSUE CITATIONS 

FOR FISH  AND GAME MISDEMEANORS UNDER A PROCEDURE SIM ILAR TO THE ISSUANCE 

OF TRAFFIC C ITA T IO N S . THE INTENT IS  TO EXPEDITE THE ENFORCEMENT 

P ROCEDURE BY REDUCING COURT LOADS. THE SUPREME COURT IS  TO IDENTIFY 

THE MISDEMENAORS APPROPRIATE FOR D ISPO S IT IO N  WITHOUT COURT APPEARANCE -  

CONSIDERABLE WORK WAS DONE IN COMMITTEE TO ASSURE THAT ONLY MINOR 

OFFENSES WOULD BE COVERED BY THE TRAFFIC TICKETING SYSTEM. WE 

ANTICIPATE A REDUCTION OF ABOUT 1 ,0 0 0  CASES A YEAR THAT WOULD NORMALLY 

GO BEFORE THE COURTS.

FISCAL NOTE IS  ZERO.



S E N A T E  R E S O U R C E S  C O M M I T T E E

L E T T E R  O F  I N T E N T  

C S S B  1 0 1

I t  i s  t h e  i n t e n t  o f  t h e  R e s o u r c e s  C o m m i t t e e  i n  p a s -  

s i n g ' ' o u t  t h i s  b i l l  t h a t  t h e  S u p r e m e  C o u r t  s h a l l  

s p e c i f y  c e r t a i n  f i s h  a n d  g a m e  v i o l a t i o n s  f o r  w h i c h  

b a i l  a m o u n t s  c a n  b e  s e t  a n d  f o r  w h i c h  c i t a t i o n s  

c o u l d . b e  i s s u e d  w h i c h  w o u l d  n o t  r e q u i r e  c o u r t ,  

a p p e a r a n c e s .  I t  i s  i n t e n d e d  t h a t  t h i s  p r o c e d u r e  

I s i m i l a r  t o  t h a t  c u r r e n t l y  e m p l o y e d  u n d e r  t h e  

m o t o r  v e h i c l e  c o d e  f o r  t r a f f i c  c i t a t i o n s .  T h r o u g h  

i m p l e m e n t a t i o n  o f  t h i s  p r o c e d u r e  i t  i s  i n t e n d e d  

t h a t  s a v i n g s  t o  t h e  c o u r t  s y s t e m ,  e n f o r c e m e n t  

a g e n c i e s  a n d  v i o l a t o r s  i n  t i m e  w o u l d  b e  r e a l i z e d .

H o w e v e r ,  t h e  C o m m i t t e e  r e c o g n i z e s  t h a t  o n l y  s o m e  

f i s h  a n d  g a m e  m i s d e m e a n o r s  w o u l d  b e  i d e n t i f i e d  u n d e r  

t h i s  n e w  s t a t u t e  b e c a u s e  o f  t h e i r  " m i n o r "  n a t u r e .

O t h e r  m i s d e m e a n o r s  w o u l d  c o n t i n u e  t o  r e q u i r e  c o u r t  

a p p e a r a n c e s  b y  t h e  c i t e d  v i o l a t o r s .  I n  t e s t i m o n y  

b e f o r e  t h e  C o m m i t t e e  a n d  i n  s t a t e m e n t s  t o  t h e  

C o m m i t t e e  t h e  f o l l o w i n g  m i s d e m e a n o r s  w e r e  m e n t i o n e d  

a s  e x a m p l e s  o f  t h o s e  v i o l a t i o n s  f o r  w h i c h  t h e  

p r o v i s i o n s  o f  t h i s  b i l l  m i g h t  i n  a l l  l i k e l i h o o d  

a p p l y :

1 )  s n a g g i n g  o r  a t t e m p t i n g  t o  s n a g  f i s h

2 )  f a i l u r e  t o  p u n c h  h a r v e s t  t i c k e t s

3) f a i l u r e  t o  s u b m i t  h u n t i n g  p e r m i t  r e p o r t s

4 )  l i c e n s e  n o t  i n  p o s s e s s i o n

T h e  f o l l o w i n g  m i s d e m e a n o r s  w e r e  m e n t i o n e d  a s  e x a m p l e s  

o f  t h o s e  v i o l a t i o n s  f o r  w h i c h  t h e  p r o v i s i o n s  o t  t h i s  

b i l l  s h o u l d  p r o b a b l y  n o t  a p p l y :

1)  c o m m e r c i a l  f i s h

2) l i m  t e d  e n t r y
3) g u i d e -  r e l a t e d

4 )  c l o s e d  s e a s o n

3) s a m e - d a y  a i r b o r n e

6) w a s t e

It i s  t h e  i n t e n t i o n  o f  t h e  C o m m i t t e e  t h a t  t h e  S u p r e m e  

C o u r t ,  i n  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y ,  w o u l d  i d e n t i f y  m i s d e m e a n o r s  u n d e r  t h i s  b i l l  

c o n s i s t e n t  w i t h  t h e  a b o v e  l i s t s .



S t a t u  o f  A l a s k a

O F F IC E  O F  T H E  G O V E R N O R

J u .v k a U

F e b r u a r y  1, 1 9 8 3

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  

P r e s i d e n t  o f  t h e  S e n a t e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  .Mr.. P r e s i d e n t :

U n d e r  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  e s t a b l i s h  

a n  e x p e d i t i o u s  p r o c e d u r e  t o  d i s p o s e  o f  m i n o r  u n c o n t e s t e d  

m i s d e m e a n o r  f i s h  a n d  g a m e  v i o l a t i o n s .

U n d e r  e x i s t i n g  l a w  ( A S  1 2 . 2 5 . 1 8 0 ) ,  p e a c e  o f f i c e r s  h a v e  t h e  

a u t h o r i t y  t o  i s s u e  c i t a t i o n s  f o r  m i s d e m e a n o r s  i n s t e a d  o f  

a r r e s t i n g  t h e  o f f e n d e r .  O n c e  a c i t a t i o n  i s  i s s u e d ,  h o w ­

e v e r ,  t h e  o f f e n d e r  m u s t  o r d i n a r i l y  a p p e a r  i n  c o u r t ,  e v e n  

i f  h e  d o e s  n o t  w i s h  t o  c o - . L e s t  t h e  c h a r g e .  S e c t i o n  1 o f  

t h e  a t t a c h e d  b i l l  a d o p t s  a p r o c e d u r e  s i m i l a r  t o  t h a t  f o u n d  

i n  t h e  m o t o r  v e h i c l e  c o d e  ( A S  2 8 . 0 5 . 1 5 1 )  w h i c h  a l l o w s  t h e  

o f f e n d e r  t o  p o s t  a n d  f o r f e i t  b a i l  i f  h e  d o e s  n o t  w i s h  t o  

c o n t e s t  t h e  c h a r g e .  T h e  b i l l  a l s o  a u t h o r i z e s  t h e  s u p r e m e  

c o u r t  t o  e s t a b l i s h  a b a i l  s c h e d u l e  f o r  t h o s e  m i n o r  m i s d e ­

m e a n o r  o f f e n s e s  w h i c h  a r e  a p p r o p r i a t e  f o r  d i s p o s i t i o n  

w i t h o u t  c o u r t  a p p e a r a n c e .

A s  i n  t h e  c o m p a r a b l e  m o t o r  v e h i c l e  c o d e  p r o v i s i o n ,  t h i s  

b i l l  p r o v i d e s  t h a t  w h e n  a p e r s o n  i s  c o n v i c t e d  o f  a m i n o r  

m i s d e m e a n o r  w h i c h  i s  i n c l u d e d  i n  t h e  b a i l  s c h e d u l e ,  t h e  

f i n e  i m p o s e d  m a y  n o t  e x c e e d  t h e  b a i l  a m o u n t ,  e v e n  t h o u g h  

s t a t u t e s  o r  r e g u l a t i o n s  m a y  a l l o w  a  h i g h e r  m a x i m u m  p e n a l t y  

l e v e l .  T h i s  b a i l  a m o u n t  " c e i l i n g "  o n  f i n e s  i s  n e c e s s a r y  

t o  e n s u r e  t h a t  a p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  a n d  g o e s  

t o  t r i a l  w i l l  n o t  r e c e i v e  a  m o r e  s e v e r e  p e n a l t y  u p o n  

c o n v i c t i o n  t h a n  t h e  p e r s o n  w h o  e n t e r s  a n o  c o n t e s t  p l e a  

a n d  f o r f e i t s  t h e  b a i l  a m o u n t  '-'ichout a p p e a r a n c e .  T o  

e x p o s e  t h e  p e r s o n  w h o  c o n t e s t s  a c i t a t i o n  t o  a h i g h e r  

m a x i m u m  p o s s i b l e  s e n t e n c e  w o u l d  p e n a l i z e  t h e  e x e r c i s e  o f  

t h e  r i g h t  t o  a t r i a l ,  c o n s t i t u t i n g  a d e n i a l  o x  t q u a i  

p r o t e c t i o n  o f  the' lav;.

S e c t i o n  2 o f  t h i s  b i l l  g e n e r a l l y  e x e m p t s  p e r s o n s  w h o  h a v e  

b e e n  c o n v i c t e d  o f  t w o  o r  m o r e  m i n o r  f i s h  a n d  g a m e  v i o l a ­

t i o n s  f r o m  t h e  m a n d a t o r y  l i c e n s e  f o r f e i t u r e  r e q u i r e d  b y  A S



1 6 . 0 5 . 4 1 0 ( a )  —  (c) . H o w e v e r ,  t h e  b i l l  a l s o  p r o v i d e s

t h a t ,  . i n  s p e c i f i c  a p p r o p r i a t e  s i t u a t i o n s  t h e  h u n t i n g  o r  

f i s h i n g  l i c e n s e s  o f  f r e q u e n t  r e p e a t  m i n o r  o f f e n d e r s  m a y  b e

r e v o k e d  f o l l o w i n g  a  d i s t r i c t  c o u r t  h e a r i n g .

P a s s a g e  o f  t h i s  b i l l  w i l l  b e n e f i t  l a w  e n f o r c e m e n t ,  t h e

p e r s o n  c i t e d  f o r  a  r e l a t i v e l y  m i n o r  o f f e n s e ,  a n d  t h e  

j u d i c i a l  s y s t e m .  T h e  p e r s o n  w i l l  a v o i d  t h e  t i m e  a n d  

e x p e n s e  a s s o c i a t e d  w i t h  a c o u r t  a p p e a r a n c e ,  w h i l e  l a w

e n f o r c e m e n c  w i l l  b e  a b l e  t o  c o n c e n t r a t e  i t s  r e s o u r c e s  o n  

m o r e  s e r i o u s  o f f e n s e s .  W e  a n t i c i p a t e  a r e d u c t i o n  o f  

a p p r o x i m a t e l y . 1 , 0 0 0  c a s e s  p e r  y e a r  t h a t  w o u l d  n o r m a l l y  g o  

b e f o r e  t h e  c o u r t s . '

S i n c e r e l y ,

G o v e r n o r



B i l l  Me:  g p  - , m   D a t e  on B i l l :  ? / i  / r ^_____________________
T i t 1 e ^ n j>r t  ^  ■i c c . „ P n r . p n f  r m . c _ f m i _  f  i s h  & g a m e  v i o l a t i o n s
S p o n s o r :  P n  1 o  c - n - p p  K v  P o n n o c t  n f  <-ho f r n v o r n o r ______________________________________
R e q u e s t o r . c B r , a t p  P o c p n r r _ p <?________________________________________________________________________________

1 .  E s t i  TTic. t e d  f i s c a l  i m p a c t s  o n :

a .  E x p e n d i t u r e s :
( T h o u s a n d s  o f  D o l l a r s )

I____________ j_____________ j FY 8 3  I FY 8 4  I FY 6 5  I FY 8 6 _______ !____________ !
I C a p i t a )  I ! ~  j_______________ j______________ I______________ I_____________ |___________ |
I Q p e r a t i n c  I____________ j_____________ |______________ j______________ j______________ |_____________ i___________ I
I T o t a l __________ J ___________ i • I _ n _  I - n -  I - n -  I - n -  I ' I

b .  R e v e n u e s : _____________________________________________________________________________________________________
| R e v enue _______ l _ __________ !_____________ j______________ j______________ I______________ I_____________ I___________ )

2 .  S o u r c e  o f  f u n d s  t o  o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

3 .  A s s u m p t i o n s :

N o  f i s c a l  i m p a c t .

4 .  D i s c l a i m e r :
T h i s  s t a t e m e n t  h a s  n o t  b e en  r e v i e w e d  by  t h e  0KB i n  t h e  O f f i c e  o f  t h e  G o v e r n o r .  I t  t h ;  
f o r e  d o e s  n o t  r e p r e s e n t  t h e  f i n a l  e s t i m a t e  o f  f i s c a l  im p a c t .

Ph on e :  4 6 5 - 4 3 3 8  
D a t e :  2 /  J 6 / 8 3

D a t e :  ^  -J -J

2/15/83

P r e p a r e d  5 y :  P a u l  C o n o e r  
D i v i s i o n :  a d m i n i s t r a t

A p p r o v e d  by  C c ^ m i s s i j n e r :
D e p a r t m e n t ^V&p f o i  •;r  s a f p t y ___________ _

5 .  D i s t r i b u t i o n :
O r i g i n a l  t o  L e g i s l o t i v e ■F i n a n c e  
Copy  t o  OHB 
Copy  t o  S p o n s o r  
Copy  t o  R e q u e s t o r



BILL SHEFFIELD, GOVERNOR
ROBERT J. SUNDBERG 
COMMISSIONER

DEPARTM ENT OF PUBLIC  SAFETY
U Y & O * O F RSH  t  rn iA U F E  PM TEC TK IM

P . O . B O X  S I R S .  A N N E X  
A N C H O R A G E . A L A S K A  99503

March 9, 19E‘>3

Representative Mitch Abood 
Pouch V
Juneau, • Alaska - -99601 

Dear Representative Abood:

During the budget hearings on March 7th involving the Division of Fish 
and Wildlife Protection we discussed Senate Bill 101 and it’s potential 
impact on the Division. Senate Bill 101 was introduced on February 1st, 
1983 and is a bill entitled "An Act .'.elating to the Issuance of Citations 
for Fish and Game Violations."

Should this Bill pass it will allow the Alaska Supreme Court to establish 
a bail system for minor fish and wildlife offenses. If that occurs we 
anticipate approximately twenty (20) of the most common and minor viola­
tions being placed on this bail "system. A fine will be established by 
the Court System for the offenses and if an individual is caught in a 
violation he wil? have the option of mailing in a fine or appearing in 
court. We anticipate that this will have a significant impact on the 
Court System, the Division of Fish and Wildlife Protection and the 
District Attorneys Office and it will be a positive impact because we 
feel an overwhelming majority of people will elect to use the bail system.

In an era when the State's treasury is going down and operating runds for 
the Division are not going to be as great as they have been in the past 
this type of legislation will assist the Division in maintaining it's 
current posture while decreasing expenditures at the same time. Last 
year the Division spent nearly 6,000 hours in court in the prosecution of 
the violations that we apprehended in the field. We believe that at a 
minimum, one half of this time can be eliminated if this particular piece 
of legislation passes. I would like to note also that we believe this 
will be of tremendous benefit to the sportsmen of the State of Alaska. I 
say sportsmen because right now we do not envision commercial type viola­
tions being placed on the bail system. In many cases persons are travel­
ing, for example from Anchorage to Kenai to participate in the sport 
fishery and are cited for a violation. In order tc go to court the in­
dividual has to take at least one day off from work, go to court, plead 
guilty or innocent, pay his fine, and it's an inconvenience to the gener­
al public as well as a burden on the court system, my officer's time, and 
the District Attorney Vs time. We feel the passage of this Bill will help 
not only us, but also the citizen.



REPRESENTATIVE ABOOD

m m
2 MARCH 9, 1983

Should this Bill, come before the House State Affairs Committee of which 
you are the Chairman, I urge your support for this piece of legislation. 
If we can be of further ass.-stance in explaining the benefits of this 
legislation or in answering any questions, please feel free to contact us.

Director

RDS/rt ••

cc: Commissioner Robert J. Sundberg, Department of Public Safety.
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