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Haines, Alaska
March 8, 1983

Senator bill Ray
Pouch V
Juneau, AK 99811

Dear Senator Ray:

On Feb. 17, 1982, we wrote you a letter prior to the creation of
the Forrest and Ea”le Preserve (Senate Bill 796) in opposition to
the Preserve reasons being the pending Native Allotments in and
adjoining the proposed preserve, we felt once this was made into
law we would have problems to acquire titles to these allotments.
At that time some of these allotments were up for adjudication by
the B-1-.M., but were not adjudicated due to the creation of the
preserve.

In March and April- 82, we had meetings with John Katz, Commissioner
of D_.N.R., and Reed Stoops, Frank Rue and Tom Lawson all of D.N.R.
at that time they promised that they would work out a process

where the state would quit claim its interests on patented or
tentatively approved lands, and would help fund the survey through
this process. They promised this would be done within a month,

as they would go to Washington and meet with James Watt and Bill
Horn all this would be done if a Forrest and Eagle Preserve was
adopted. They also promised that we would not be used as a pawn

or olackmailed. Now its been a year since this all started and the
whole matter has not moved towards being resolved. We think that
this would be in the State®"s best interests if this issue were
expedited.

It seems that the Attorney General of D.N.R. 1is not agreeable to
this process. It seems we have had one bureaucratic delay after
another.

Also during the creation of this Preserve, there was suppose to
have been money set aside for surveying the allotments but it seems
now taht was lost in the shuffle at the last minute.

We have written toour representatives 1in Washington lor funding
for the surveying, but the B.L.M. claim they haven®t the manpower
or funds for surveying. This used to be their excuse on mining
claims until pressure was put on Washington. Now the B.L.hi.
contracts this out to certified surveying contractors aJso when
these surveys are made, the contractors hire locally.

Maybe the D.N.R. and the 13.L.M. could go jointly on t.hese surveys.
We are enclosing acopy of a letter written to Senator Murkowski
by the B.L.M. withour corroe iic.ts on the bottom.

We would appreciate anything you can do 1ior us at the State or
Federal level as this 1is of great concern to us.

Sincerely,
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March 15, 1983

Representative Adelheid Herrmann
ALASKA STATE LEGISLATURE

Pouch V

Juneau, Alaska 99811

Dear Adelheid:
The Alaska Federation of Datives, 1Inc. supports House Joint

Resolution No. 28. We believe that the mandate of Congress
should be funded and accomplished by the Bureau of Land

Management, Department of the Interior so that Alaska Natives

car. receive their allotments. This process 1is important so
that Native corporations ca.u receive clear title to all of
their land as intended by Congress.

Thank you for your increst and support of Alaska Native
affairs.

Janie Leask
President

Integrity, Pride inHeritage, Progress
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MEMORANDUM March 24, 1983
To: Representative John Ringstad
From: Repres"ntativA*~~heid Herrmann
Subject: SSHJR 28

Although the issue of native allotments
legpj. ramifications and the

is very complex with many
involvement of federal, state, and
local organizations of all kinds, the intent behind SSHJR 28 is
quite simple. The message | want to send to Congress is this:
BLM has received inadequate financial support for the processing
and surveying of claims, and it time to get moving. This lack
of committment on the federal level is holding up the progerss of
our state and is causing hardship for thousands of individuals. 1
am no expert on land claims, but I have received the message from
throughout my district that something needs to be done. Here"s
what | know about the situation:

In 1906 the Native Allotment Act provided for selection of parcels
up to 160 acres, but not many people knew about the Act until the
late 1960"s. Most claims were filed in 1970 and 1971. The Alaska
Native Claims Settlement Act repealed the 1906 Act but allowed for
the processing of applications pending on or before December 18,
1971.

Filed applications are reviewed by BLM md many are subject to an
adjudication requirement which ~eans BLM must investigate whether
the claim is valid and is properly described. There are over
6,000 native allotments statewide chat require adjudication.
According to an article in the 8"15-82 Anchorage News, BLM has

ad judicated only 10-15% of the claims which, require adjudication.

After a claim has been processed, the site must be surveyed.
Surveying costs approximately $8-10,000 per parcel. So far BLM
has surveyed only 750 allotments. It has been estimated that
there are 14,000 parcels which will have to be surveyed.

You can see that: things are really bogged down. This not only
affects private individuals, but native corporations,
municipalities, and the state as well. Until the issue of native
allotments is resolved, thousands of acres of land will remain in



limbo. It affects development in rural Alaska since land status
must be determined before any improvements can be made.

If passed, SSHJR 28 tells Congress that this is a statewide
priority and we wish it to be recognized as such by the federal
government. One way to attack the problem is with more money -
money for the processing of the claims and money for the surveys.
That is what this Resolution requests.

I introduced the Sponsor Substitute because the orginal Resolution
contained a statement which could not be substantiated. The SS
removes lines 16 and 17 which stated that an informed source said
that ii. would be 70 years for applicatiors to be processed.
Removing this "whereas" does not effectively change the Resolution
in any way.
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March 10, 1983
Rep. Adelheid Herrmann
Alaska Gtav.e Legislature
Pouch VvV (335 3100)
Juneau, AK 99811

Dear Ms. Herrmann;

HJR No. 28 relating to the processing of Alaska Native Allotments certainly
receives the full endorsement of the Alaska Native Foundation.

The ANF, through the assistance and involvement we have with villages, has been
aware of the tremendous delays involved with the entire process. It concerns us
that many village corporations may be denied title to their Ilands without a
speedy process on the individual allotments.

Please keep me informed of any progress in the matter.

Keep up the advocacy.

ds



Haines, Alaska
March 8, 1983

Senator will Ray
Pouch V
Juneau, AK 99811

Dear Senator Ray:

On Feb. 17, 1982, we wrote you a letter prior to the creation of
the Forrest and Eagle Preserve (Senate Bill 796) in opposition to
the Preserve reasons being the pending Native Allotments in and
adjoining the proposed preserve, we TfTelt once this was made 1into
law we would have problems to acquire titles to these allotments.
At that time some of these allotments were up for adjudication by

the B.L.M., but were not adjudicated due to the creation of the
preserve.

In March and April-82, we had meetings with John Katz, Commissioner
of D.N.R., and Reed Scoops, Frank Rue and Tom Lawsor. all of D.N.R.
at that time they promised that they would work out a process

where the state would quit claim its interests cn patented or
tentatively approved lands, and would help fund the survey through
this process. They promised this would be done within a month,

as they would go to Washington and meet with James Watt and Bill
Horn all this would be done if a Forrest and Eagle Preserve was
adopted. They also promised that we would not be used as a pawn

or blackmailed. Now its been a year since this all started and the
whole matter has not moved towards being resolved. We tl-ink that

this would be in the State®"s best interests if this iss ™ mwere
expedited.

It seems that the Attorney General of D.N.R. is not agreeable to

this process. It seems we have had one bureaucratic delay after
another.

Also during the creation of this Preserve, there was suppose to
have been money set aside for surveying the allotments but it seems
now taht was lost in the shuffle at the last minute.

We have written toourrepresentatives :n Washington for funding
for the surveying, butthe B.L.M. claim they havenll the manpower
or funds for surveying. This used to be their excuse on mining
claims until pressure was put on Washington. Now the B.L.M.
contracts this out to certified surveying contractors also when
these surveys are made, the contractors hire locally.

Maybe the D.N.R. and the B.L.M. could go jointly on t.hese surveys.
We are enclosing acopy of u letter written to Senator Murkowski
by the B.L.M. withourcorrections on the bottonm.

We would appreciate anything you can do ior us at the State or
Federal level as this is of great concern to Us.

Sincerely ,
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March 15, 1983

Representative Adelheid Herrmann
ALASKA STATE LEGISLATURE

Pouch V

Juneau, Alaska 99811

Dear Adelheid:

The Alaska Federation of Natives, 1Inc. supports House Joint
Resolution No. 28. We believe that the mandate of Congress
should be funded and accomplished by the 3ureau of Land
Management, Department of the Interior so that Alaska Natives
can receive their allotments. This process is important so
that Native corporations can receive clear title to ail of
their land as intended by Congress.

Thank you for your 1interest and support of Alaska Native
affairs.

"Janie Leask
President

Integrity, Pride inHer itage. Progress
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The Honorable Adelheid Sen aanii
eHouse of Represent.ati.VES

ePouch V
mJUnaad, Alaska 99811 *

..Rez House Joint _Resolution: 20- 2&
Dear Representative Beronatua;

This letter 1is to inform you that: Caiiste. Corporation
is in full support cf the intended res-tits of the 3ause
-Joint Resolution NG6* .23, relating to the processing of
Kative Allatsien.ts.

"d.fcile we -are supportive of this resolution, we feel
that the first “fHjJ&."REAS" should be anzend.ed as fcilovs:
beginning with lifte 1IC, the words ~Alaska Native Claims
Settlesgexxt Act of .1921" should be deleted and in-lieu
of add* ""Native Allotment ict cf 19G"6":. Rationale;

The Native allotments vere .appliecL ..for pursuant cjt> the
authorities granted fc*::the rerras of the -Native Allot—
ment Act of 1906*

C

The new language would reed as fcllovs:

Whereas, tbe .Bureatt of .Laid 1*E "/?ge-
saent of the .Halted States Daperrrent
or the" Interior has been given: the
respch.sibili.-ty for processing the ap—
plications for allotments <crashed
under the JiB.tive Allotment Act of
1906.

In our humbift opinion, we feel this language would not
only strengthen the inter.t of House Joint Resolution
NC. 2S but further clarify its intent.



P.ep_ _.Adelheid Herrnarji
y.urcsi .Zt2, 2_9S3

Pane 2
Thank you for your kind consideration, Xf you hav
any questions' par this letter, please contact us.

Sincerely,

CALISTA CORPORATION

N elson ZI)\ Angapak
E xecutive Vice Roesideort

“ZCJAislb



law o rriccs or

ALASKA LEGAL SERVICES CORPORATION

615 “h" STREET, SUITE 100

ANCHORAGE. ALAskA 99501

Tic~anhone (907) 272%9431

March 14, 1983

Ms. Beth Robinson

c/o0 Representative Adelheid Herrmann
Pouch V

Juneau, AK 99811

Dear Ms. Robinson:

In response to you- request for information regarding the need
for the federal government to allocate additional funds for

processing Native Allotments, 1 am enclosing several newspaper
articles. I believe that the figure 30 years 1is probably the
best current estimate. The 70 years which you mentioned was an

estimate made by a BIA employee 1in a letter to an applicant. [
have spoken with-that individual and have been informed that he
now believes the true figure to be closer to 30 years.

You should be aware that this time period 1is derived from an
estimate of the time required to survey the allotments. It
assumes that the applicants®™ entitlement tc the allotments will
be adjudicated at a faster rate. While this 1is true with
respect to the ""easy” cases - such as those subject to
automatic approval under section 905 of ANILCA - those
allotments which the BLM intends to deny must go through a
"Pence"™ hearing. The Office of Hearings and Appeals of the
Department of the Interior has only been able to complete about
six hearings per year. IT there were a thousand of these, you
can see that it would take a considerably longer period of time
to finish processing the applications. Similarly, there are
between 50 and 100 "Aguilar applicants who will have to go
through a lengthy procedure.

I have also enclosed for your information an article regarding
the potential impact of allotments on such major state projects

as the Fairbanks-Anchorage intertie. On a lesser scale, 1 have
included an article dealing with an allotment 1in the small boat
harbor 1in Bethel. While all allotments are not so strategically

placed, these demonstrate the potential problems which may
. result from a failure to process the allotments in a timely
manner .



IT I can be of further assistance, please do not hesitate to

contact me.

Sincerely,
ALASKA LEGAL SERVICES CORPORATION

Ouy-JI-
Craig J. Tillery

CJT/bh
Enclosures



Rural Alaska
Community Action Program, Inc.

10 "arch 1983

Representative Adelheid Herrmann
State Capitol

Pouch V

Juneau, Alaska 99811

Dear P.epresentative Herrmann:

I am writing to express wholehearted support for HJR 28, relating
to the processing of Dative allotments.

As your proposed resolution so capably states, Congress charged
the Bureau of Land Management with responsibility for processing
Dative Allotments over 10 years ago, and Alaska Dative applicants
have been waiting all that time can ill afford to wait any longer
to receive clear title to their land.

Years ago, RuralCAP was involved in helping Alaskan Datives deal
with the complicated allotment application process. Those
efforts, as well as -our continued close connection to rural resi—
dents, have made us keenly aware of the serious impacts of this
unreasonable delay, both on individuals and village corporate
landowners.

Ke must not accept inadequate funding as an excuse for putting
the legal rights of Alaskans on the back burner. Hopefully,
passage of this resolution will help correct this injustice. A
formal statement of position on this issue by the State Legisla—
ture on behalf of 1i1ts citizens is long overdue. De strongly
endorse and encourage passage of HJR 28 as that positive step
forward.

Sincerely,

Robert A. Lohr
Executive Director

Administration . P.O. Bo.\ 3-3908. Anchorage, AK 99501-0908 ' (907)279*2511
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and acquisition: a sticky wicket for Susitna

by A.J. (S~Cl.in.iiinn
Nt Ddirr

Native land ownership and
rl.imis could he a stumbling
block, or at least llic subject of
rumptcx negotiations, in the
massive 15-hillion Susitna dam
project.

Nrgolialions (o acquire nl-
mnsl 50,000 acres — about
square miles — for the two-darn
hydro project are expected to
Marl this summer, says Alaska
Power Authmiiy spokesman
George Gleason!

Hut it's going to lie a tough
battle, despite general sup|>ort
for the projeci hy native corpora-
linns involved.

"We were pushed Into select-
ill); that land ... So if somebody
wants to say we want nil of the
land, that’s fine. Hut if they want
some of the land, that's n differ-
ent story,” said Itny Goodman,
business consultant lor the Knlk
village corporation, Knlk Ainu
Inc.

Gixxlmnn also works as n con-
sultant for the native regional
i'uilK)tation Ahinn Inc., which
manages land lor the village of
Cantwell within the arm of on
act ess route.

Natives ixtIni out that the Tnl-
« llia area was one of those
uniHIlrawii by the U.S. Depart-
nienl ol Interior for "tleflcicncy”

Day-surgely

claims. Those are areas offered
to natives who were tinahlc to get
enough land in the areas of lltcir
villages or regions because of al-
ready existing private or public
land ownership.

Others say, however, that the
natives saw the future dam site
as a way to make money.

Whatever the case, the Alaska
Power Authority is going to have
its hands full in negotiating f r
lhe land.

Olhers who own land In the
area, or who have cla'ms In land
lliero include Tyonc..', Clticka-
loon, (lie Anchorage-based nalivc
regional corporation Cook Inlet
Region Inc., and possibly some
ol the other yillagcs within lhe
ClItl area.

Acquisition ol lhe land hy the
power authority can’l start offi-
cially until the massive Iwodatn
ptojecl has been approved.

llitl hnllt the Alaska Power
Authority, which Is administer-
ing the project, and affected na-
tives for the last two years al-
ready have been considering just
how negotiations could proceed.

In the meantinc. nn argu-
ment between some villages and
unlive regional corporations
over who owns sand and gravel
underneath cntlve lands could
further complicate Stislli.a.

The project will require at

Map thowi property boundiry ines for propored Suiitna aam projeci

least (H million cuhlc yards of fill
material, said Gleason. Officials
sny the cost could rntiRC any-
where from 25 ccnls to 21 for
each cuhlc ynrtl.

The power nulhorily has hired
a consultant whose work will In-
clude a study ol the sand and
gravel Issue In figure mil [usl
who owns s|iecillc parcels of land

$ f* fi I s a n

which could be used (or sand and
gravel exlraillon.

Depending on who owns land
under which sand and gravel arc
located, much of the money
could go to native corporations
because they have claim to much
of the land in the project area,
Gleason said.

Under federal law and court
rulings, sand and gravel re-
sources ore considered "subsur-
face oslate,” which means they
arc owned by lhe regional corpo-
rations.

A number of village:, uisagree,
however. So Il could become a
critical Issue (or the villages that
have claim to land In the Susitna
project .

Sen. Ted Stevens, R-Alnska,
recently Issued n statement sup-
porting the villages’ position, lie
urged villages and regional cor-
porations lo Iron out tncir differ-
ences and offer a proposal lo
Congress.

Gleason said the money lo pay
for the sand and gravel probably
will Ire put Into a trust account,
where Il will remain until the un-
lives agree oil who owns lhe re-
source.

Another land claim In Ihe dam
nren-Is hy n nalivc group called
Gold Creek Inc., which Is recog-
nised In (lie Alaska Nalivc
Claims Settlement Act ns a [x>-

r tn a n r

tcnlial native group. Thai
of uhout It people Is cl
about two square ml es
the Intcrllc corridor, ai
claim Is pending befoi« |
of Indian Affairs and tin. |
ol Land Management.

And some of the land
area — claims for a hail
parcels within the urea of |
rhorage/Fnirbanks Inlcrll
being claimed by individi
"native allotments." Such
were aulhorir.cd under a b
of Congress. Under that a
lives could file for title to i
of up to ISO acres any tint
lhe act.

Although It was repea
the Alaska Nalivec Claims
rncnt Acl of 1971, the Itiir
Land Management is siill
to process thousands nf
rncnt applications.

The power nulhorily
have the nulhorily to coi
land (or the projeci llscl
Itnicc Bedard, a native
specialist lor the power i
Ily. lint for the Inlcrlic it
he tricky business to co.
land, because It will Invol
gullntlons with the Il A.

Because the IIIA hob
native allotment I-nris i
lor unlives until Ihe land
veycd, condemnation wm
volve much more red la,

itan
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Buttcane claims City IS
being “extorted™ by Teds

Thc mood of the Bethel
dty council was indignant
Friday afternoon, at a
special council meetmg to

. settle a question of a neu
. ative aflotment filing on.?

wir- C Ity News

and extorted,” said coun-
cilman Bob Buttcane after a
brief executive session, "but
for the soke of the small
boat harbor, I'm willing to
give into the demands
made.” Buttcane said he
found it appalling but could
not do otherwise.

Councilman Buttcane's
remarks come in response to
a negotiated list of land op-
dots from the local B1A
land office and the allottee,
James .Nicolai of At-
mnuthluak.

Council was informed in
mid-week that a several acre
Native allotment was recen-
tly accepted for filing by the
mBLM and B1A within the
67-acre small boat harbor
boundary. The original
scven-ond-one-half acre
Nicolai Allotment was
either recorded in error with
the wrong coordinates or
lhad eroded, leaving only
about 100 feet of riverfront

fra? site of the small lioat
- T, now under construc-

"I feel as tho we're
berng brrbedt hlackmailed
0

from page 1

property on the N.N.Ne
quarter of Section 16. This
situation was recently
realized by BLM and with
the authority to adjust
allotments, they did so by
redrawing Mr. Nicolai’s land
allotment filing within the
harbor.

Late last year land for
the small boot harbor was
conveyed by BNC to the
City of Bethel under the
14c3 provisions of the
Alaska Native Claims Set-
tlement Act. The filing came
as a complete surprise to
.both BNC and lo the City.

At the advice of BIA
Realty Specialist, Mr.
Nicolai agreed ‘initially (see
related story LOST
ALLOTMENT on page 1) to
the following land options.

—1. Condemnation by
the Corps of Engineers. Ex-
pedited procedures can

Plum lurn lo pig* 22
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EXTORTED

allow condemnation to take
place in a relatively short
_ periodof time.  ; ;

—2. State
nation. Same rs above.

—3. Land exchinet- for

1 4.0 acres of city land for du.

required 4.6 acres at the
boat harbor site, plus,
cash—S30,000.

-4, Straight out pur-
chase of the 4.5 acres

condem-'

[}
from page 10 ' "*~
-V e 1 V.'C
required. <'V* —e .

*-6. Scrap thcprojoct for
the time being. This would
cause the Corps to pull out
and also cause Knik to aue
the Corps and the City fpr
damages.

—b5. Land exchange of 9
acres for the required 4.5
acres plus a cosh exchange
of £5,000.
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Two  thoriy legal ..
problems involving the City
of Bethel's small boat har-
bor project have surfaced
recently. The first of these
initially could have caused a
shutdown of the entire
project, when the Army
Corps of e« Engineers
threatened to pull out their
participation.

The second does not
have quite the same
negative potential, and will
probably require that the
City pay an as yet to be
determined amount  of
money for damages.

The first problem came
to light in mid-January’
when Glen Watson, the
Bethel Native Corporation's
land planner, discovered a
‘Host” Native allotment, oc-

t cupying o-small portion of

the project site, across
Brown Slough, in Louse
Town. * \%

_ost SUOxA@x
noat biim

Goldstein”
_uolastein
JHr ¢

g LS.

BNC had received in-

terim conveyance on that
entire’parcel of land from
the Bureau of Land
Management and had re-
conveyed about 40 acres to
the City under auspices of
section 14c3 of the Alaska
Native Claims Settlement
Act. BNC could not have
done so if the land had been
encumbered by any conflic-
ting allotment.
Watson informed the
AVCP realty office, which in
turn contacted Richard
Honey, manager of the
Bureau of Indian Affairs’
realty office in BctheL

Upon investigation, the
valid Native allotment ap-
plication of Jimmy Nicolai
of  Atmauthluok  was
produced, showing. .Mr.
Nicolai W|th ji_-legitmate

X

HARBOR

rl«im to about four and one
half acres of land, most of
which, however being
situated in the Kuskokwim
River, several hundred y&r
ds upriver from Crow and
SRR fishiny ogerativhs.
Only about 100 squsre
feet of the allotment ap-
peared to fall within the
harbor prrject boundaries.
Russell Blome, a realty
spedlist from the Bureau of
Land Management was
notified and Dew to BetheL
On January 21, Blome,
Honey and Nelson Nicolai,
the allottee's son, toured the
allotment area and staked
out the boundaries. Nelson
Nicolai however, informed
the two government agents
that the land described in
the allotment document did
not conform to what his
father had intended when
the elder Nicolai filed his
application in 1972.
*Honey and Blome then'
re-drew the allotment to
, conform to Nelson Nicolafs
1, specification”,"increasing

the sue of the area to seven

and one half acras, about
four and-one-half acres bf
which now falls within the

. from page 1

‘. 1
to Mr. Nicolai a four-and-
one-half acre parcel cf City-
owned land lying just west
cf Ptarmigan subdivision.

According to several
. estimates compiled by City
Capital Projects Director
Dan Boyette, the current
value of that parcel of land
is approximately 5200,000.

The deal was supposed
to have been arranged on
Monday, but at the last
minute, the government
backed off, claiming that
City by-laws prevent the
direct conveyance of land
without a hearing and
without bids submitted.

e -i.But City Planner Tony
Stigill disputes that asser-
tion, claiming that the by-
laws allow for the city to
convey land, to the state, to
the federal government or to
any political subdivision of
the state. He cited several
-precedents within the City’s *

y -history to support his claim,
As the negotiations
began ; to break down,
*5Richard "Honey/lIhe local

“P1A representative for
rsalty, suggested that his
client." would accept, a*
straight re-ih settlement -of

esmall boat -harborjproject..$g a square' foot,'or about

The federal « government.
then informed the City and
the Corps, partners in the S3*

million projec
L" H nd of Jast week
the ; tps was- threatemng;l

to- puII out of the project’
altogether if the City did not
resolve its problem with the
allotment bolder. Acting
quickly, the City drafted six
alternative solutions to the
problem, all of which were
acceptable to Mr. Nicolai
and to the BIA.

One of the six ‘alter-
natives proposed an acre-for-
acre land swap with an ad-
ditional £30,000 added on
for Mr. Nicolai

" In return for conveyan-
ce of the allotment to the
uCity. the -Oitv would grant

tl,

$1.2 million*for his land..

“* Although was one
, (if"" the 1six'"alternatives’
aifgeed to by all parties, the'
buy-out price was euite s bit
more than .the City .had
bargained for. Vo=
oL As a result'd” the iia-.
passe. Honey and Bruce
l-andon. an attorney from

_..the Solicitor General’s Of-..,

ficc of the Department of
the Interior, met on
Tuesday in Anchorage with
Stigall and with Joe Purnell,
from the office of Rick jar-
nett, the City attorney.

.. According to "Dan
Boyette, "'things lojk good"
for a settlement, as of
Tuesdry night. .

M.anwhile, work on the
nroiccl continues, with Knik

A~

Construction excavating the
harbor site.
And according to Mr
Boyette the Corps has been
i mollified and has withdrawn
' its deadline for resolutijp of
-the allotmentdispute.- ~
| “ "The second incident-
mmp about when the City’,
on its own initiative, burned
two barges belonging to
Bruce Crow, both of which
-were located within the
project boundaries.

Crow' has retained
Bethel attorney Myron
Angstman. According to
Angstman, Crow wants the
two 60-foot-fcy-16-fooc
wooden craft replaced

According to Dan
Boyette, Crow's family was
notified in late August that
the two vessels, toe Widow

Maker and the Akiak, had
to be moved as both were
lying on ground slat'd for
excavation.

1 Boyette said that he .
contacted Crow's son Sam, "

and that his daughter Alice,, ,.

indicated that her father
was upriver moose hunting
it the time, but that she
would see what she could do
about moving the barges.--
, The barges remained un-
.moved -7 - ¢
Boyette.-, said -that
*Bethel' Police Chief Tom
Varnell alet informed the
family el. about the'same"
'time, and City Planner
“ Stigfll took a map of the
prop ised project to show- to
two memoers of the Louse
T-vti Development Cor-
mjx  on: Louie Andrew and

- work

Bruce Crow. trt-lr-
In addition, according

to Boyette, Public Works
Director Gary Volkman also
told the Crow family, that
the barges had tohe moved.
Through his lawyer, Crow
maintains that he wasn't in-
formed about the need to
move the barges until late
September, after the last of

"the high water, when the

vessels were firmly groun-

W= vded up the Louse Town

Slough. .. I-

* With the start-up of
imminent, an
agreement was finally
reached between the City
and Crow, in which the City,
offered to attempt to move
the vessels, now frozen in

' Ptotse Cum topage 30 **
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The small boat harbor
pic;“ct * as begun in earnest
last j ear when the Bethel
Native Co potation granted
a 58 acre parcel of land to
the City under auspices of
Section I-ic3 of the" Alaska
Native Claims Settlement
Act, which regulates land
conveyance from Native
corporations to local
municipalities.

In conveying the land.
BNC was under the im-
pression that it had clear
title, and apparently was
unaware of the Native
allotment which had been
top-tiled by Mr. Nicolai in
August. 1970. The allot-
ment was only discovered
by BNC land planner Glen
Watson subsequent to
BNC’s having conveyed the
parcel to the City, and
following an agreement
between the City and US
Army Corps of Engineers
for construction of the har-
bor.

When news of the
discovered allotment was
aired, the Corps felt it3
position was compromised
and initially threatened to
walk off the project unless a
deal was quickly agreed re
settling the land ownership
issue wi'Nin the project's
bounau. -s.

But assurances were
obtained, the land
agreement was struck, and
the Corps has continued to
oversee the project, with
Knik Construction still ex-
Civiropt

fi-ox1 page 1

813.000. Whether the City
can replace che two vessels
eor chat amount of more-.* is

But with one problem
solved, the City still has to
grapple with another har-
faor-related problem:
replacing the two’ 60 foot by
16 foot wooden barges
belonging to Bruce Crow
which the City's public
works crew burned two
weeks ago.

The two barges, repor-
tedly usea L/ 1— . during
his summer rn buying ana
processing business, were
pari<ed. high end dry. up the
Louse Town  Slough,
squarely in the middle of the
proposed harbor.

Having received per-
mission to attempt to move
the barges from the harbor
site, and assuming the
responsibility for any en-
suing damage, the City crew
began to work at extricating
the vessels from the frozen
slough bank. But neither
heat, nor Terex, nor D-8
Caterpillar could pry the
boats loose~at least in one
-r«ro \yhiie pushing on the
barges with the Cat, the
barges began to break up.
The crew pushed the
wooden hulks into a heao
and reportedly burred the
fragments.

Neither the Bethel Fire
Department, r.cr Crow him-
self were told beforehand of
the plan to bum the barges.

Through his attorney.
Myron Angstman. Crow has
Indicated that he wants the
City to replace the barges by
break-up.

A marine surveyor
hired by the City to assess
the worth of the barges
h—for" ?-*«-' '.-p-rt burned

few replacement barges
available _o the Delta at

N e s —



Natives take
» ¢ ?q e
land claims

. . >
to high court
by A.J. McClanahan
Tlidm WruUif

Southeast Alaska natives are
attempting a last-ditch effort to
gain title to more than 200 par-
cels of land they believe i.e
rightfully theirs.

The government says they are
out of luck because the land is in
the Tongass National Forest.

The natives have lost once at
the U.S. District Court level and
twice In the Ninth Circuit Court
of Appeals. Even so, Alaska
Legal Services Attorney Craig
Tillery thinks the 200 or so na-
tives have a chance of winning in
the U.S. Supreme Court.

To the natives, the stakes are
high.

The case involves land se-
cured under the 1906 Native Al-
lotment Act which authorized na-
tives to obtain restricted title to
parcels of up to 160 acres for
each person. Title was for land
they traditionally used for hunt-
ing, fishing, trapping or home-
sites

Under the act, natives got the

land under a trust arrangement
See Lands, page A-l

>
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(Continued from page A-l)
with the Bureau of Indian Af-
fairs. The allotment land essen-
tially belonged to the natives, but
they needed to obtain BIA ap-
proval fot ,ost transactions.

By the same token, they didn't
have to pay taxes on the land.

The act was repealed by the
Alaska Native Claims Settlement
Act of 1971, but statewide there
are 7,421 applications for about
14,000 parcels ranging from 40 to
160 acres each. The applications
remain pending before the Bu-
reau of Land Management.

Getting the Supreme Court to
take the case is no easy task.

“You not only have to con-
vince them you're right, but that
It's important,” Tillery said.

it is to the natives.

If the Supreme Court does not
rule in their favor they will lose
their claim to the land, Tillery
said. "They're also losing their
link with their past, their herit-
age," he added.

The case involves approxima-
tely 32,160 acres of land in South-
east Alaska, located in the
Tongass National Forest. That
amount of land is substantially
less than 1 percent of the 17-mil-
lion-acre forest, which is the lar-
gest national forest in the nation.

The suit was filed on behalf of
Albert Shields Jr. of Juneau in a
class action suit for about 200 na-
tives. It stems from a native al-
lotment application filed by BIA
for Albert Shields Sr. In 1972

Two years after the applica-
tion, the bureau of Lana Man-
agement made a field examina-
tion of the application and found

that the land was within the
Tongass National Forest. The
bureau's report stated that

_—a - - .

i

Shields had c-ed tht-land exten-
sively, but that his use did not
predate the fore *

The LS. Ft t Service said
Shields had to p ve that his use
of the land predated the forest,
which was created In 1902. In
1909 the forest was increased to

include most of  Southeast
Alaska. »
The Alaska Legal Services

filed suit on Shields' behalf on
Feb. 23, 1977, to fight the deci-
sion. He died Nov. 13 of that
year, but the court allowed his
son Albert Shields Jr.' / be sub-
stituted as plaintiff. *

The government says that na-
tives must establish personal —
not Just ancestral — use and oc-
cupancy of the land from before
the land was put into the forest.

The case was nude into a'
class action suit three years
later.

In 1981, the court ruled against
the natives, so they appealed to
the Ninth Circuit, which ruled
against them twice. o,

Tillery said the case also will
affect natives who have allot-
ments in the Chugach Notional
Forest.

The natives' brief will be filed
with the U.S. Supreme Court by
the end of next month. Tillery
said he expects word on whether
the high court will hesir the case
bv early this summer. ~
" liTa related development, nine
Democratic state repn.'enta-
tives have introduced a resolu-
tion in the legislature, calling on
Congress to increase BLM fi-
nancing so that allotments can
be conveyed within 10years.

BLM officials have said in the
past that It could take 30 or more
years to convey the land.

The resolution was Introduced
by Reps. Adelheid Herrmann,
D-Bristol Bay; Albert P. Adams,
D-Kotzebue; John G. Fuller,
D-Nome; Peter Goll, D-Haines;
Vemon L. Hurlben, D-Sleet-
mute; Tony Vaska, D-Bethel;
Fred F. Zharoff, D-Kodiak; Ben
Grussendorf, D-Sitka; and Don
Clocksin, D-Anchorage.
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(Conttinued from Page One)

pess before dl the suneys me
conducted

If the -surveys arc conduc—

ted nt te rale planned for

next year, Eiddwsli said 20.
" gfter jlul pessage.of.tlic Alaska . | ts  reasons far. dojections but

years could elapse. .

<Fhe cakstral office hes al— National V.noesl Lands® Act

. tre. works in tre lad alio’-

i _Another problem faligno  © 5,000 allotments on day

180 of the appeal deedlire,
mot conveyance procedure 3 lesas. =
the Stale of Alaska which fild
blanket appeals lo thousands

of Native; allotment petitios

thet the agency npptniing tic
allotment specify ks, her or

the” stale dwviously couldn™t

tered and marie mote effic— (ANILCA),! according to-oe”j.t "nor, did & 5 -r- - -

it te mc'ltods It usss o
conduct suney-: for the coming
years. Eiddusli said thet s
suneyors plan "on  suneying
500 parcels in the Point Hope,
Galea, Awik, ail Exle*
NorlInkay aress in the coming
year.

il lics vear, tre sy — Ol e g e I i o

scattered  approach and sur— days “of AfallCA’s,” .pessae ka Community Action Pro- *
daarcrl. ©.sne/ i <bram .uter, the direction of

os tanled lownrd In .moio

veyed parcels throughout the-1
stle & those parcels weresr,
Cleared for survey ~gfjilial.”

OLM"s adjudication Offie..”

The mi(]"a] suney method * Ichtt","ofjthe MIII.f.'A'Iegist,L',.; filad =sili olunteers from the,

will allov the cadsstral"office
gt "more for its money’
try foasing on goetnl mens

and savirg irael Koosts "and 1,
v

tiee,

In nire years, the atda(iLil
offie s conducted suneys
on 1 par’els"of lav.
Allotment  requests_have been
fild hy abort 9,000 le
who arc seeking about 1331
lad parcel!...

Under the 1906 Land Allot*
mot Act. petitioners can seek
up o 160 acics of land divided
in up o four (liffcenl parcels.

Eiddusli says tet I takes
from one In foul days to s1-

abrtidi s dJFHY T.Vr= e, liess.

«+,Dqn Mitdell, a former Alas—v;y  No ore,’bolcver, has taken
ka. Legel ,Sanice! tomp, adtdor it fiNEheSBIR“ to court over this
ncy iwho Wekked d&-aMWJ LAy matftef, Milclclisaid.  t
pessae.: I Washington D.C., AMo Wote than 8,000 people
and now. woiks for the Alaska = _filed alllotmenl petitions during
Eodcralion  of <tive)”,” said—.” the  1970s allotmonl drive -
tnl ANILCA stipulatsd; limtgj™i*hn nmnzing ntintilr of requests

Ilyrah ; Mallott;-,then _John

Hoge™ " oould; le
jit DMClY."IVe yji o o _

".Thic'JSUilviblalid (e imr* = Many of the allotrents ve, I ®

lim, however, when KcChAld! wvillage! who were trained hy
blanket gpeals™; b" lhe 4,000  RiirAL CAP employees.

(U. MUBTGD

I ANILCA c,alfo required *

mynfortunately, says Shively  housed a Nome RurAL
who now works with NANA  office; in the home of
Development Corp., insuch a  wolutteer In Qhilingk, ad
messive effort, with so,many, %Others were sait back lo the
volunteerworkers, problems /villap of Akiachak with tre
will crop up niid more then, $promise that RurAL CAP or
100 petitios were foud b~ DIA *workers-would follov t©
three villgss seeral years after help " straigten  =them
Ihe allotment drive was ended mwThe workers never showed
and the"deadline for filirg al— . "ad the petitions were kept
lotment itios was /.1 "V -t
est; pet RV %Ggfv.wllgpﬁle‘?{%}eer% T o
The allotments couldn’tbe.’ mmm=itat (he petitios “were
fild after the signing of tre.. -braght™, © ligt, the Alasa
Alaska Nalivc Claims Settle— .legel Services Hied a dess*
ment Act on Dee. 18,1972, "= _.=sitinn, St oit behalf of fanny

.1 Three groups of petitios -;Ha, one of the StsliniAirfc
- were fond h Hie nllic of lidacis whose, wes
a building, which fomerly lost: inan attic, and others.

T.oOHAREHOLDERS



meit~Act; petitioners con seeK
up to 160 acres of lam" divided
in upto-four, different parcels. fill MUST GO
Eickbush. says that .-it, takes
4 from-.one.to .four days to sur-.
veyj an- average parcel, depend-
ing on.the type of terrain-to be-;
surveyed=—"  e*'el | T
. . Each;?survey-v.costs£;abbut-.
$8,000-tc just-surveyg’yitHjthe
toiairfield, examinatiot®-adjudi-v.
. catioa and paperwork .running -;
abouti 530,000 per-allotment’,
for allparcels, heestimates. TLjp'
" .-The. age-old problem of lack .
of-funds--also crops up.y ally
in theMoffice. According to tes-

. timonjTj'presented at. many - 1 i L A
"hearings on the allotments for ] ) _
the - p3st .four decades, Con- WT'b 9 Fotig
gressmarely has funded“he e
allotment, process to anywhire ©vbcbh OMink
near the amount needed to sjf-* e v Vja -Todays|
ficiently carry it out. ’ © Parkas © Mot i"- more cc
P;ev(;ouhs -allotment%ofﬂ%%rs ' Let.Frai
"testified that requests for addi- e o
tlonaldmoney 3vere generally Sites ovwr v Alaska
"ignore oratio
The reason that RurAL CAP CHate O Geavef , sptrengt’
became involved in'.the allot- W5 h
ment drive was because neither —A 0 MHtens ./ © Coyote ‘.agemen
the BIA .or BLM .had suf- ance P
ficient money to go..out to ©Mulduks o Laml rent Insj
work eon the allotment re-
.quests.; ‘e Fur Jabbh . . . ard C
. Today is no different.© ;o A0 0 Risk
Eickbush say's that his office Benefit
requested S15 million for the
currentdfedelral budget”year bfut ' '(Ij’ota::
received only SS million for ) o' day for
the year. That S£ million must ik tepxsy ret Cfaistoss . " 'tomorre
also pay for office surveys of Slock
eAlaska state land withdrawals, 0CK
village withdrawals-and many Remains «+Watch Our Furs Ty.' X-r
other programs so'the piece - Being Made!.
of the “budget pie” remains
insufficient to get tne job
done. Mon. thru Sat 9:00 a.m. to 7:00 p.m. . *;
- Eickbush said that-if more Fran
money were to be allocated — ’
and with the federal budget %
belt-tightening| the way it
s, that doesnt look [IKely — 97 g414 120 E. 5th Avenue 274-3474 Sio-ust. sun

530 Fourth Av

he would contract with private
surveyors to do the work.
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