


ANALYSIS OF HB 5 42

S e c t i o n  1  AS 3 8 .0 5 .3 1 5  i s  amended to  a l l o w  th e  S t a t e  o f
A la s k a  to  l e a s e  lan d  n o t  l o c a t e d  w i t h i n  th e  b o u n d ary  o f  a 
m u n i c i p a l i t y  to  a l i c e n s e d  p u b l i c  u t i l i t y  a u t h o r i z e d  to  c o l l e c t  
and d i s p o s e  o f  g a r b a g e  or t r a s h  a t  l e s s  th an  i t s  a p p r a i s e d  
v a l u e .

P r o v e id e s  f o r  th e  C o m m is s io n e r  to  d e t e r m in e  th e  a n n u a l  r e n t a l  
a f t e r  c o n s i d e r i n g  t h e  p u r p o s e  f o r  w h ich  th e  lan d  w i l l  be 
u s e d .

P r o v id e s  t h a t  a l i c e n s e d  p u b l i c  u t i l i t y  may not c o n s t r u c t  
p e r m a n e n e t  im p ro v e m en ts  on la n d  l e a s e d  f o r  r e f u s e  u n l e s s  
im p ro v e m en ts  a r e  d i r e c t l y  r e l a t e d  to  th e  p u r p o s e  o f  th e  
l e a s e .



§ 38.05.315 A l a s k a  S t a t u t e s  S u p p l e m e n t § 38.C5.315

which the land is to be used and the financial resources of '.he appli­
cant. The rental may not be less than one percent of the fair market 
value on lands acquired primarily for development, or less than five 
percent of the fair m arket value on university or acquired lands. Kent 
may not be charged for state land leased for a youth encampment. For 
the purposes of this subsection, "youth encampment” shall be defined 
by the commissioner by regulation. Renewal leases may be issued at 
the discretion of the director upon the expiration of a primary or 
renewal term. Each lease shall contain a provision for its termination 
as to all or part of the lands upon a finding by the director tha t the land 
or a part of it has not been used by the lessee for the purpose specified 
in the lease for a period of two years. No lease may be assigned or 
subleased except with the consent of the director, and in any case may 
only be transferred to an applicant eligible under (b) —  (d) of this 
section. A lessee may not change the use specified in the lease to 
another or additional use except with the consent of the director. If, at 
any time after the land is leased, the lessee attempts to assign the lease 
or transfer control over the land to another, or if the land is devoted to 
a use other than th a t for which the land was leased without the consent 
of the director, the lease automatically terminates.

(e) The lease, sale, or other disposal of state land a t apprused fair 
market value may be negotiated with a licensed public utility or a 
licensed common carrier by the director with the approval of the com­
missioner if the utility or carrier reasonably requires the land for the 
conduct of its business under its license.

(f) The commissioner shall lease state land for telephone or electric 
transmission and distribution lines for less than the appraised value of 
the land if the lessee is a nonprofit cooperative association organized 
under AS 10.25.010 —  10.25.650. Before he determines the annual 
rental, the commissioner shall consider the nature of the public service 
rendered by the nonprofit cooperative association and the terms of the 
gran t under which the land was acquired by the state. A nonprofit 
cooperative association may not construct improvements other than 
transmission or distribution lines and substations on land leased under 
this subsection. (§ 4 a rt III ch 169 SLA 1959; am § 1 ch 155 SLA 1960; 
am § 1 ch 137 SLA 1962; am § 1 ch 36 SLA 1976; am § 12 ch 257 SLA 
1976; am § 1 ch 76 SLA 1980; am §§ 34, 35 ch 113 SLA 1981)

E ffect o f  (intendm ents. — The 1980 
am endm cnl added subgection <0.

The 1981 amendniunt added "and" 
preceding "38.05.09fi" a-.d deleted "and AS 
38.05.100" preceding "the director" in the 
first sentence o f subsection (b). In subsec­
tion (d), the am endment substituted "the”

for "but in no case may the” preceding 
"rental,” added "mnv not" ) receding "be 
less than one," deleted "schod" preceding 
"university" and deleted "mental health" 
preceding "or acquired lands" in the sec­
ond sentence and ridded the present third 
and fourth sentences.



§ 38.05.315 P u b l ic  L a n d s § 3S.05.315

Sec. 38.05.315. P ub lic  and  ch a rita b le  use. (a) The lease, sale, or 
other disposal of state land or resources may be made to a state or 
federal agency or political subdivision, or the lease, sale, or disposal of 
coal deposits suitable for m ining may be made to a utility owned and 
operated by a government agency or nonprofit cooperative association 
organized to participate under the Federal Rural Electrification Act for 
the purpose of generating electric power and energy or the production 
of process steam, or both, for less than the appraised value as deter­
mined by the director and approved by the commissioner to be fair and 
proper and in the best interests of the public, with due consideration 
given to the natu re of the public services or function rendered by the 
agency, subdivision, or utility making application, and of the terms of 
the gran t under which the land was acquired by the state.

(b) Notwithstanding AS 38.05.070 —  38.05.080 and 38.05.095, the 
director, upon application filed by an applicant eligible under (b) —  (d) 
of th is section, may, by negotiation and without public auction in the 
manner prescribed in (b) —  (d) of this section, lease state land for a 
term of not more than 55 years. Before leasing, the director shall 
prepare a land use plan and a land classification to insure th a t the 
proposed use is compatible with area utilization. Before the land may 
be leased under (b) —  (d) of th is section, it i 'st be shown to the 
satisfaction of the director th a t the land is to be used for an established 
or definitely proposed project, and tha t the eligible applicant has the 
financial ability to carry out the project. The commissioner may estab­
lish limitations on the acreage which may be leased under (b) —  (d) of 
this section to an applicant.

(c) Eligible applicants under (b) —  (d) of this section are limited to 
nonprofit corporations, associations, clubs, or societies organized and 
operated exclusively for charitable, religious, scientific, or educational 
purposes, or for the promotion of social welfare, if the project for which 
*he land is desired conforms to those objectives and not commercial 
development. No lease of land may be granted under this section for a 
project closed to the use and enjoyment of the general public. In every 
case the applicant shall submit evidence th a t it is exempt from 
payment of federul income tax. As a condition of and in consideration 
of the rights acquired under a lease granted under (b) —  (d) of Ibis 
section, each eligible organization and its parent or subsidiary orga­
nizations shall (1) maintain and preserve books, acco"nts, and records 
th a t the director prescribes by regulation as necessary and appropriate; 
and (2) accord at all reasonable times to the state and its authorized 
agents and auditors the i ight of access to those books, accounts and 
records for the purpose of inspecting, examining and copying them. 
Any information provided the sta te in the course of an audit becomes 
a m atter of public record.

(d) The director may lease the land to an eligible applicant a t a 
reasonable annual rental, taking into consideration the purposes for
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BACKGROUND o f HB 542

Rura l comm”  ities in unorganized boroughs o r any community 

w ithout. 3 cen tra l government have been handicapped in ob ta in ing 

p ro pe rty to be used as a land re fuse . Th is has been due to the 

in a b ility o f the Department o f Natura l Resources to allow lease o f the 

land fo r less than the appra ised value to any one o the r than a muni­

c ip a lity , a Co-op o r a reg is te red n o n -p ro fit e n t ity . N on -p ro fit en tities 

are discouraged from pa rtic ip a tin g in th is lease program due to the 

amount o f paper work invo lved and the U n iv e rs ity o f Alaska is becoming 

adamant about not leasing any more o f th e ir land fo r re fuse disposal. 

Co-ops can not use th e ir leased land fo r garbage disposa l.

TH IS B ILL w ill pe rm it DNR to lease State owned land at less than the 

appra ised value to licensed pub lic u t il it ie s who are au thorized to collect 

and dispose o f garbage and refuse in th ie r area. The pub lic u tilit ie s 

— unde r th is b i l l— w ill be able to make a minimal charge to th e ir customers 

to amortize th e ir release ra th e r than a p ro h ib it iv e one.

T h is b ill w ill bene fit all res iden ts o f an unorgan ized community and solve 

a v e ry d if f ic u lt and impossible s itua tion w ith rega rd to ob ta in ing land fo r 
garbage disposa l.

When th is b ill is enacted, it is p red ic ted the a ir po llu tion problem will 

be improved in many pa rts o f A laska.
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