


To: House ResourceCommittee members
From: Committee Staff

Date: April 10, 1984

Re: CSHB 458 ( 2nd draft )

Since the last committee meeting when concerns expressed about DNR’s
autnority tc convey agricultural land were raised, the committee staff
has thoroughly re-examined existing provisions in statute, and consulted
with DNR. % I -

# . e » T :
The net resultof this research is that authority to convey agricultural
lands already exists as per AS 38.05.045, and no additional authority is

needed to accomplish the purposes of this legislation.

The technical changes that Sharon Barton requested at the last meeting
were accomplished and a more appropriate section in the statute was
chosen in preparing the CS that is presently before the committee. That
section was entitled, " LIMITATION ON PURCHASES OF AGRICULTURAL LAND "
and the new CS merely expands thattitle to include " CONDITIONS " as
well as " LIMITATION

According to DNR, there are at this time no conflicts in title

38 language that would prevent or hinder the implementation of this
legislation should it be signed into law. Other technical changes that
may improve title 38 with regard to this subject should more
appropriately be considered in SB 375 which was drafted as an omnibus
clean- up bill and w ill soon be before this committee.



8 38.05.037 Alaska Statutes Supplement 8 38.05.047

Legislative history reports. — For itv from the Department of Natural
adoption ofthe House Finance Committee  Resources to the Department of Revenue,
letter of intent on the shift of responsibil-  see 1980 House Journal, pp. 1030, 1143.

Sec. 38.05.037. Zoning. requlations in the unorganized bor-
ough to famﬁtate federgl Iaﬂd sales. ’

Qpinions ofattorneY general, —The  not make the property eligible for historic
zonmg Fowervested in thé Department of preservatmn loans unider AS 45,98, which
Natural Resources under this section is |s aimed solely at historic districts estab
broad enou agh to encompass thecreatlon of lished b munlmpalmes January 3, 1980,
historical districts as a control over land ~ Op. Att

use, but the exercise ofthat authority does

Article 2. Sale of Lands.

Section Section
45, Generally 65. Terms of contract of sale
47. |Repealed | 66. [Repealed|
50. Disposal of land for private ownership  67. Veterans preference
b5. Auction sale procedures 68. Forest erV|ce permittees’  sales
57. Disposal of land by lottery g
b8, |Repealed 69. Pr ference to persons for agricultural
59 |{n|ta|t|(|)n don purchases of agricul- purposes
ural lan

Editor's notes. — For provisions for contract see ch. 47, SLA 1982 in the 1982
[)Jreferences for occupants of lund under a  Temporary and Speual Acts and Resolves.
nited States Forest Service timber

Sec. 38.05.045. Generally,: All | ndpls owned, in fee bythe state orto
worelands. and.ti ergeomae ent|t exce tmsg tide; sub mer ed ,&)é
| Zin sma e 3old as provided’ |n
%805845 —5805%69 g 12, Folee is B
ggn oea not 8orevent ed|s osition 0 lands " as row A%
s lar IV l09 SLA 195 50 ch 3
SR b 40

Effect of amendments — The 1979 38.08.120" to the end of the first sentence,
amendment added "and 38.08.010 —

Sec. 38.05.047. Classification and sale of state land in munic-
ipalities.

Repealed by § 45 ch 113 SLA 1981,

Cross references, — For ?rovmons on ownership, see AS 38.04.020.
the land disposal hank containing state  Editor’s notes, — The repe aled section
land classified for disposal Into private  derived from $ 13, ch. 85, SLA 1979,

24



& 38.05.320

«mm¢ otherwise

| mterest who
frcrg Urpose,
tofidefands, 1n
-|n| ermanent
to Inter-

e

occupancy and
N occuEant bX

cagonI ru f%
s (0) phicel
" 8p7laced roats
ephone, power
Vements not
d lands, or (F
Ve occupan
the |m§rov
-poses of this

I £ ass0cia-
g fana or an

-Terenoerrﬁ
't to acquire

fI'IuSrceII

occupied o
nd control of
ppstantra
cilifies an
oceupant to
e(a>n ot
ng the trtIe
ure trde or
orrrng aan

ecupant to
ratrII ot
« plUs the

: 35.05.321 Public Lands 8§ 38.05.321

nI)IJ raised fair market valug, ex e
nts or deveIo%ment guch as
ne occupant or is pre

Uuo

Editor's notes. — This section is set out
above to correctan error in the main pam-

phlet.

materra
ecessor In Interest OI

00r8§P@E e rule cities and cities of the fér

srve ofv ﬁcrurn fromim IO\ée-

Il ¢ 1 1
chl 19 ZII am 698c 819 II_AatrII9

Ings Or Strucfures
ecting, equities oft

{

SO
4; am ch gLA 19 GI

NOTES TO DECISIONS

Purpose of section. — QOne purp]ose of
the Alaska Land Act was to establish equi-
table methods of disposing of certain
tidelands. Toward this end. and within the
federal =~ parameters requrrrn? the
recognition of "preterence rights.”this sec-
tion “was mcluded |n the™ Act. City_of
Homerv. State, Sup. Ct. Op. No. 1455I/F|Ie
No. 3009), 566 P.2d 1314 (1977).

Due process required. — Private
Bartres are entitled to due process of Iaw
efore property rights may be removed:
therefore, the minimal protéction provided
by adjudicatory procedures ofthe Depart-
ment of Natural Resources must meet that
standard City of Homer v, State, Sup. Ct.
1& No. 145 (File No. 3009), 566 P.2d
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3009 56 P2d 1314 (1977)
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Ct. Op, No, 1162 r ile Nos. 2561, 2671).
536 P.2d 13 0 (19 3
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56(5 P.2d 1320( 977)
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conveyance of the land by lottery. If the  subsection gg was repealed by § 5, ¢
commissioner does not receive an"applica- SLA 1981,
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NOTES TO DECISIONS
Quoted in Gilman v, Martin Sl%). Ct.  No. 2656 (File No. 605S). P.2d
Op. No. 2652 (File No. 5937), 662 P.2d 120  (1983).
(1983); LeResche v. Lustig, Sup. Ct. Op.
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Version #2

Eradley
4/10/84.
Original sponsors: Eettisworth and Shultz
IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 458 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to agricultural rights to land.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.05S) is repealed and reenacted to read:

Sec. 38.05.059. LIMITATIONS AND CONDITIONS ON SALE OR LEASE OF
AGRICULTURAL LAND. () A person may purchase from the state not more
than one parcel of Ic"d that is part of an agricultural development
project under AS 44.33.475 during any eight-yecr period.

(b) In a sale or other disposal of state land classified as
agricultural 1land the use of the land shall be restricted. The com—
missioner shall convey a fee simple conditional i~tle to the surface
estate subject to a condition subsequent that the land be used only
for agricultural purposes. The commissioner shall reserve a righc of
reentry after notice and an opportunity for a hearing if the land is
used for other than agricultural pirposes. A reversion of titli upon
reentry does not affect the vali lity of a prior Jlien or security
interest on the land.

(c) The lessee of state agricultural land shall receive a lease—
hold interest in the surface estate subject to the condition subse—
quent that the land leased be used only for agricultural purposes.

(d As a condition to the issuance of a lease or a contract of
sale of state land classified as agricultural land, the commissioner
may require a Tfarm development agreement and the submission of a
conservation plan that establish vreasonable requirements based on
economic feasibility of development * *d sound agricultural principles.

-1- CSHB 458 (Res)
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(e) The commissioner may not convey title under (b) of this

section to a person who

@8] is in arrears on the purchase or lease of agricultural
land; or

(2) has not complied with a farm development agreement or
conservation plan required by the commissioner.

@) In this section, "agricultural purposes” includes farming,
ranching, grazing, ani storage or control of agricultural crops or
livestock, and the construction of the farm residence of the grantee
or lessee as well as other buildings commonly needed for agricultural
purposes on not more than 20 acres of the land transferred under this
section.

Sec. 2. AS 38.05.321(a) is repealed.

CSHE A58 (Res)
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Original sponsors: Bettisworth and Shultz

IN THE HOUSE BY THE RESOURCES COMMTTEE

For r:

BE IT

*

CS FOR HOUSE BILL NO. 458 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SEOOND SESSION
A BILL
m 'entitled: "An Act relating to agricultural rights to land."
ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
Section 1. AS 38.05.321 is amended by adding new subsections to read:

(d) A grantee of title to state agricultural land shall re-
ceive fee simple conditional title to the surface estate in the land
subject to the condition subsequent that the land be used only for
agricultural purposes. The commissioner shall reserve the right of
reentry after notic." and an opportunity for a hearing in the event
the grantee shall use the land for other than agricultural
purposes. The reversion of title upon exercise -' a right of reentry
by the commissioner under this subsection shall be subject to valid
prior liens and has no effect on the validity of a security interest
on the land.

(e) The lessee of state agricultural land shall receive a
leasehold interest in the surface estate subject to the condition
that the land leased be used only for agricultural purposes.

(f) As a condition to the issuance of a grant under (d) of
this section or to the issuance of a lease under (e) of this section,
the commissioner may require a farm development agreement and the
submission of a conservation plan. The farm development agreement
and conservation plan shall be based on economically feasible and
agriculturally viable department standards. The commissioner may not

grant fee simple conditional title under (d) of the section to a



person who

(1) is in arrears on the purchase or lease of agricultur-
al land; or

(2) has not complied with a farm development agreement

or conservation plan required by the commissioner.

(9) In this section., "agricultural purposes"” includes farming,
ranching, grazing, and storage or control of agricultural crops or
livestock, and the construction of the farm residence of the grantee
or lessee as well as other buildings commonly needed for agricultural
purposes on not more than 20 acres of the land transfcred under this

section.

Sec. 2. AS 38.05.321(a) is repealed.



yan s 01984 Jan. 25, 1984

P.0O.Box 313
Nenana, AK 99760
The Honorable Bob Bettisworth
Pouch V
Juneau, AK 99811

Dear Rep. Bettisworth:

This 1is in response to a letter to the Editor in the Jan. 24th
edition of the News Miner regarding your intent to introduce
legislation that would replace "Ag Rights™ with Fee Simple Title
for State Ag Land disposals. | fully support such legislation

and if there 1is anything | can do to help with its passage please

contact me.
"Ag Rights Only" creates many problems. A major one is the inability
to secure financing from banks and other lending institutions to

build a home because of that restrictive title. 1 have personal

experience with that rejection.

Sincere", vy,

Don Kratzer

XC: Interior Delegation
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Agriculture needs support

Thcqucjtion ofwhether wo nerd to extend the life of
um Ainika Agricultural Action Council will be before
lawm akers and lhr public Wednesday when the Senate
Resources Com '-ittre holds a teleconference hearing.

A more tmpoiiuiit question about agriculture Is the
one that really needs to be answered, however. Is our
sta'.e going lo help develop this industry to Its full poten-
tial. or continue the lukewarm, off-again on-agaln sup-
port of the last few years'l

Whether or notwe funnel agricultural development
Issues through the action council orsome otheradminis-
tra lve structure probably Isn't going to make much
diflerence In the long run We got pretty disenchanted
witi) the council under Gov Hammond's appointee. Bob
Palmrr. when one boondoggle followed another. The
Sheffield group didn't get off toa very good start, either,
In tte way It shutdown construction of the Seward grain
terminal.

We re willing lo let bygones be bygones, however. If
only the Sheffield adm inistration would offer its full sup-
port to development of an industry with on outstanding
potintial

Focusing on our state's agricultural self-aufflclercy
la too narrow a view for Alaskans Intaraated In the fu-
tun;. In fact, one of the most exciting aspects of recog-
nizing the world role we could play la that as a by-
product we would, -ndced, gain agricultural self-
mufilctency as a state

If that self sufficiency Isouroily goal, however, we
may never be able to lake advant ige of the needed eco-
nomies of scale lo make product on and processing of
fandsluffs for our own consumpti >n practical and self-
supporting

When Gov Sheffield shared his agriculture policy
wit 1us lust month, noticeably absent were any plana to
move forward to develop high potential land in the
Nrniinj area, or tocomplete work on the Seward grain
terminal

The grain terminal project Is one of those chicken-
and egg questions that only needs to be settled If the
other elements of agricultural development fall Into
place

That won't happen unless we move to increaxi: our
land hair in agriculture The experts tellusthereare |.(

milHen acres of state nr Native-owned potential agri-

cultural land in the Tannna Valley.
Gov Sheffield's goal for Ilhr next tiacs! yesrls to sell
another J7.m»i acres of stale land, 200 -lo j uoo acre

parcels scattered here and there between Delta Junc-

tion ond Nensna That simply isn't enough.

lhe Agricultural Action foundl as early as Febru-

ary | »r had proposed an aggressive land sale schedule
for Nenana Under that srhrdule, in fiscal year IIMIL
which ended last June, acres wnuld have been
sold Another SO.uoo acre-sale was on the schedule for
this fiscal year which ends In June, and yet another
SOuoo acres were on the schedule for sale during fiscal
year I'JAS

W illi the lack of support from both the Hammond
adm inistration during its latter years and the Sheffield
administration currently, it's little wonder farmers
aren't forging aggressively ahead to pursue export mar-
kelh Unless we devise a land sale schedule that assurra
we"l get the needed acreage under production, farmers
know they won't be producing enough grain to make
ecpsrting work

Guv Sheffield could show Alaskans that hiscom miit-

ment is In lhe future of our stale by heeling up his sup-

puri Il agriculture We've got a potential that's too rich
to ignore It s time to recognne that.
- - . =
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Alaskn ~iniz ~Legislature

REPRESENTATIVE

ROBERT H. "BOB" BETTISWORTH FARBANKS. ALASKA 95701

January 13, 1984
MEMORANDUM

To: Representative John Ringstad & Representative Dick Schultz
Co-Chairs, House Resources Committee.

From: Representative Bob Bettisworth

Subject: Analysis of HB458 "An Act relating to agricultural rights to
land."

1.) Purpose: It has become evident, since the Legislature enacted
legislation allowing conveyance of designated agricultural land with
only an agricultural easement, that the owner, lessees, and assigns have
very little in the way of concrete, definable legal ownership in the
traditional sense. What is actually conveyed by the state, when land
classified as agricultural land is sold or leased, is in fact no more
than an easement to utilize the land for agricultural purposes only and
these restrictions result in the owner or legal occupant leaving tradi-
tional fee simple ownership rights and benefits with the state. As a
direct result virtually no commercial lending institutions | contacted
could really defir.e agricultural rights land for lending purposes. In
fact, only one instance of a commercial loan generated by a non-state
lender was identified this past interim and that source expressed a
distinct aversion to making another loan based on agricultural rights
only. It is the view of experts queried that lending institutions will
not generally lend where they know the state is ultimately ahead of them
with respect to the security and in the case of agricultural land the
state would be in such a position.

The situation wherein lands traditionally used for agriculture and
related purposes are converted to residential or commercial use is a
valid problem in many areas of the U.S. and has occurred near at least
one urban center in Alaska. The problem of taxation and the classifica-
tion of lands controlled by local government entities is also of concern
but these problems should be dealt with in that local context where
possible. Clearly some areas now identified and designated under Alaska
Statutes as being primarily of agricultural character, presumably
because it is perceived that this is their "highest and best use",are
not likely candidates for conversion to residential or commercial
development zones for urban centers. The geographic locations of most
agricultural lands makes this conclusion self evident. Of course,
exceptions can be iound and may already exist among state designated
agricultural lands already disposed of or planned for future disposal.
It is my view that these potential problem areas should be dealt with on



a case-by-case basis; not through a wholesale prohibition of true fee
ownership as currently exists in statute.

2.) MAIOR ELEVENTS IN HB458; The following major changes areaffected in
this legislation:

a. DNR shall convey remaining rights to agricultural lands if
requested by the owner, lessee, etc. and certain conditions are met.

b. No additional compensation for the additional rights conveyed is
to be required except for an administrative fee for normal costs of
legal documentation etc.

c. covenants or other deed restrictions may be required of the
requestor and the status of state purchase loansor lease agreements
related to the unit must be essentially normal (not in arrears). A
development plan may also be required.

d. The essential elements of preference rights to persons for
agricultural purposes are retained but the upper limit of 320 acres is
removed.

e. References to the value of improvements owned by the holder of a
preference right are deleted as unnecessary for the additional acreage
sought.

f. References in AS 38.05. (c) (1) and AS 38.05.321 (a) stating
that the sale, lease or other disposal of state land classified as
agricultural land transfers rights for agricultural purposes only, and
all other rights remain with the state are deleted.

g. The commissioner is required to notify owners, lessees, etc. of
designated agricultural land of the changes affected by this bili.

3.) SECTIONAL ANALYSIS—HB458

Section 1—Repeals AS 38.05.069 now entitled "Preference to persons
for agricultural purposes” in its entirety and replaces it with a new
section 069 entitled "Agricultural land”. Section 069 is proposed for
total repeal because several confusing, duplicative and unnecessary
elements became apparent after careful review and legal analysis of its
contents as a whole. Also, section 069 (c) (1) currently allows DN\R
officials too much discretion in making determinations as to whether a
transfer "may be in the public interest”. No standards are provided to
guide DNRIs decision makers when evaluating a proposed transfer of
remaining '‘iterests from a public policy point of view.

AS 38.05.069, as currently enacted, deals with acquiring additional
agricultural acreage located adjacent or in the approximate vicinity of
already occupied agricultural holdings. The HB458 rewrite of AS
38.05.069 (a) replaces the current 069 (c) (1) & (2) which allowed the
director total discretion in conveyance of remaining interests. Appar-
ently, no transfers of remaining interests in agricultural land have
been affected up to this point. Section 1 (in new 069 (a)) would
require the commissioner—instead of the director—to convey remaining
interest if conveyance is requested by the grantee etc. except that 069
(b) would prevent conveyance of the remaining interest if the requestor
is in arrears on a state land purchase agreement. As a further pro-
tection to the state, the commissioner could require a development plan
including covenants and/or deed restrictions. The proposed subsection
069 (c) contains the essential preference right elements now included in
subsection 069 (a) and (c) (3) except that the commissioner may require
a development plan with covenants on the additional land applied for.



The acreage ceiling on preference right options of 320 acres, now
contained in subsection 069 (a), is removed but the current floor of 20
acres is retained.

069 (d) in HB458 reiterates that land acquired through the granting
of a preference right option shall be used as specified in the develop-
ment plan, covenants or deed restrictions.

069 (e) (1) through (4) is a rewrite of the elements contained
currently in 069 (f) through (h) that deal with determination of priori-
ty for qua]ified applicants for the preference right.

069 (f) through (h) restate restrictions and definitions as con-
tained in current statute.

Section 2—Requires the commissioner to notify current owners,
lessees, etc. of agricultural rights land of the changes made be HB458.

Section 3—Repeals AS 38.05.321 (a) which currently prohibits the
transfer of anything other than an easement to designated state agricul-
tural lands (excerpt of AS 38.05.321 included below). AS 38.05.321 (b)
and (c) that deal with state designated agricultural land selected by or
approved for patent to municipalities are not addressed in this legis-
lation.
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To Rep. Ringstad

From Committee staff
Date: April A, 19A
Re CS HB A58 (Resources)

This memorandum is to briefly explain how this proposed CS came
about, and to review the major changes.

First, in studying HB A58, it became apparent that the bill was not
accurate in addressing AS 38.05.069, which dealt with undisposed lands
adjacent to agricultural lands. This was remedied by addressing the new
cs to AS 38,r5.321, to which we have added new sections.

Second, the main reason Rep. Bettisworth introduced the bill was to
solve the problem with the "fee simple title” DN\R said it would convey
to ag parcel purchasers. The problem i that, because the title reverts
to the State at any time the Director of the Division of Forest, Land
and Water Management determines the grantee has not fulfilled the
conditions of the title, the title is uninsurable, and financing is not
possible to obtain. While the original solved this problem by giving
all remaining rights to the landowner, the cs would change the title to
"fee simp” conditional” - with the condition that the land always be
used for agricultural purposes. This language was worked out by Robin
in Rep. Bussell's office, Dave, Sharon Barton, and Dick Bradley. It has
been reviewed by Glen Prince at Title Insurance Agency and by Bruce
Winton, who is on the Real Estate Commission.

The rest of the cs recognizes certain DNR policies regarding farm
development plans, and provides a definition for the pi “ase
"agricultural purposes”.



BRIEF SYNOPSIS
For COMMTTEE SUBSTITUTE For HB 458

The purpose of this committee substitute (as is the purpose of the
bill as it was originally introduced) is to provide legislative
direction for the disposition of state lands classified as agrii ultural
lands. It is apparent that AS 38.05.321(a) contains the only such
direction now in the law, although AS 38.05.069 has also been referred
to by the Department of Natural Resources for guidance. However, that
section of Title 38 appears to apply only to unoccupied land adjacent to
land already being used for agricultural purposes.

The committee substitute expands AS 38.05.321 to clarify the nature
of the title that will be transferred to a person who purchases, leases,
or is otherwise entitled to receive state lands that have been
classified as agricultural. The clarification is needed to clear up
differences between the understanding of those who have purchased lands
under the agricultural land disposal program and the understanding of
DN\R as to the nature and format of the interest or land title being
conveyed. These differences have come to light as a result of thi
issuance by the State of a few patents in the format of the one issued
to Mr. John A. Baker, a copy of which is ir the members' packets.

All parties apj ar to be in agreement that the intent of the State
was to transfer the land to be used for agricultural purposes only and
that the title transferred was to be restricted to injure that this,
would be the only usT. * f * 7

,The problem is that the type of patent, as issued to Mr. Baker, is
too restrictive. The interest transferred by that document is little
more than an agricultural easement subject to forfeiture if the Director
of the Division of,Forest, Land and Water Management so declares. This
forfeitablh ipterest cannot be insured by a Title company, and is not
sufficient to provide security for any financing into which the
recipient vi the patent may wish to enter.

As riginally written, HB 458 would have solved the problem by
requiring the commissioner to convey the remaining interests retained by
the State on request of the grantee or lessee. Taken literally, such
conveyance would reo*«ire the State to grant a fee simple absolute title
to the land, subject only to the covenants in the development plan,
which would eventually terminate. At that point, the land would no
xonger be restricted to agricultural use.

As now worded, the proposed CS for HB 458 provides that the title
to be transferred will be a fee simple conditional - the condition being
that the land will always be used for agricultural purposes only. There
iz also provided a right of re-entry by the St-'a if the condition is
broken. What this means is that if the owner of the property or his or
her successors start using the property for something other than
agriculture, the State can require that the other use be terminated or
the owner may lose the property. This type of title should solve the
title insurance and financeability problems.

The remainder of the CS recognizes the existing practice of
requiring that a development plan be entered into and completed, and
provides a definition of the phrase "agricultural purposes”. *



Bradley

4/3/84*"
Original sponsors: Bettisworth and Shultz
IN THE HOUSE . BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 458 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to agricultural rights to. land."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.321 1is amended by adding new subsections to read:
* *

(d) A grantee of-titlé to "state agricultural* land shall receive
fee title* to the surface estate in the land subject to the condition
subsequent that the land be used only for agricultural purposes. The
commissioner.hghA—ll reserve a x"ight of reentry after notice and an
opportunity for a hearing 1inthe event the grantee or the successors
in interest of a grantee shall fail to use the 1land for agricultural
purposes. The exercise of a right of reentry by the commissioner
under this subsection has no effect on the validity of a security
interest on the land.

(e) The lessee of state agricultural land shall receive a lease—
hold interest 1in the surface estate subject to the condition subse—
quent that the land leased be used only for agricultural purposes.
The commissioner shall reserve a right of reentry after notice and "an
opportunity for a hearing 1in the event that the lessee shall fail to
use the land for agricultural purposes. The exercise of a right of
reentry by the commissioner under, this subsection has no lef*fect on the
validity of a security interest on the land. ) "

vV »

() As a condition to the 1issuance of a grant under (d) of this
section or to the 1issuance of a lease under (e) of this section, the
commissioner may require the submission of an agricultural development

i
and conservation plan. The commissioner may not grant” or Jlease an

-1- C.SHB 458 (Res)
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interest under (d) or (e) of this section to a person who

¢y is arrears on the purchase or Jlease of agricultural
land; or

(2) has not complied with an agricultural development and
conservation plan required by the commissioner.

(9) The use of not to exceed five acres of the land transferred
under this section for the construction of the residence of the
grantee, lessee, or a successor 1in interest of a grantee or a lessee
and for other buildings used for agricultural ® purposes is ean
agriculture™l purpose.

(h) In this section, "agricultural purposes™ 1includes farming,

X 1
ranching, grazing, and storage or control of agricultural <crops or

livestock.

Sec. 2, AS 38.05.321(a) 1is repealed.

CSHE 438 (Res) 2.



Introduced: 1/9/84

Referred: Resources and
Finance
IN THE HOUSE BY BETTISWORTH

HOUSE BILL NO. 458
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an ct entitled: "An Act relating to agricultural rights to land."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.05.069 1is repealed and re-..nacted to read:

Sec 38.05.069. AGRICULTURAL LAND. () IT the commissioner has
conveyed or leased state land only for «cgricultuial purposes, the
remaining interests retained by the state shall be conveyed or leased
by the commissioner on the request of the grantee or lessee or the
assigns of the grantee or lessee. The commissioner shall convey or
lease the remaining interests without compensation to the state except
for administrative costs of the conveyance or lease.

(b) The commissioner may not transfer an interest under (a) of
this section to a person who 1is in arrears on the purchase or lease of
the land. Before conveying or leasing under (a) of this section, the

3 /o>// /A JCCIWLC*.

commissioner may require the submission of a development plan 4with
nrovtdt "tkii m/

covenants by the commissioner regarding agricultural use, of
esraiftf/ifii 0
the land.

(c) An Alaska resident may submit to the commissioner a request
for the sale or lease for agriculcural purposes of unoccupied state
land situated adjacent to or in the approximate vicinity of land
presently used for agricultural purposes and held by the resident. If
the resident submits with the request a development, plan that contains

ftrov i
covenants :*ttci-f-i-ed by the coininissioner regarding trhc agricultural use
tsfjin'Stotf -

of the land and if the commissioner determines that it is in the best

interests of the state to sell or lease the unoccupied state land for

-1- HB 458
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agricultural purposes, the commissioner shall grant to a resident
owning and using or leasing and using land for agricultural purposes a
60-day first option after the date of the public auction to purchase
or lease the unoccupied land for the amount of the high bid received
at public auction. A parcel of agricultural land transferred under
this subsection may not be less than 20 acres.

(d) Land that iﬁuacquired under (c) of this section shall be
used consistently with covenants required in the development plan
-spec-i-f-i-€d by the commissioner.

(e) If more than one person files a request under (c)of this
section for the same land and each person owns or leases land situated
adjacent to or in “~he approximate vicinity of the state land, the
commissioner shall determine priority among the applicants for the
state land under the following standards:

(1) to the person who demonstrates the greatest need for
the unoccupied land in order to establish an economic unit;

(2) to the person who occupies land that is most readily
accessible to the unoccupied land to be sold or leased if two or more
persons have qualified under (1) of this subsection;

(3) to the veteran if two or more persons have qualified
under (1) and (2) of this subsection;

(4) by lot if two or more persons have qualified under (1),
(2) and (3) of this subsection.

(FH)When not in conflict with this section, otherprovisions of
AS 38.05.045 - 38.05.105 apply to disposals under this section.

(9) Nothing in (a) of this section affects the disposal of
minerals under AS 38.05.135 - 38.05.183.
(h) For the purposes of this section,

(1) "agricultural ©purposes” includes farming, ranching,

458 -2-
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PHILIP H. NYBERG

ATTORNEY AT LAW

COLLINQ March 20, 19%4 0S KOLA,NEB{%ASKA ttSSI

ONALD £.
SSOCIATE RHONE 747-240

R
ASS

Kenneth D. Strong, DVM
Box 426
Strorr.sburg, Nebr 66666

Dear Dr. Strong:

I have considered your request for an opinion as
to the quality of title granted by Patent issued by
the State of Alaska covering Agricultural Interests
only.

From my experience as an Abstracter of titles
and examiner of titles in the State of Nebraska for
more than 40 years, it is my opinion that title is
limited by any future decision of the Director of
land management of the Department of Natural
Resources to declare a forfeiture of the conveyance
and a reversion to the State of Alaska. It v/ould not
be v,ise to make any improvements of a long term nature
as any decision to terminate and forfeit v/ould at the
ieast result in possible extensive litigation.

Your decision as to future payments might v/ell

be limited by the limitations on the title you are
granted.

Very truly yours,
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MSG 84-00023143 PRTY 1 03/10/84 15:28:19 GRIG: LDOO
FROM: LIZ 1IN DELTA T0; PAULA IN FBX

TARGET: LFH1 SUBJ: AG TC

OMNI *3

X NOW HAVE AN ADDITIONAL PERSON WHO WISHES TO TESTIFY IF THERE

5* JIM GOODMAN

IN~- 0007

OouUT--

IS TIME:

001~



(X1 Moore Buj»r.rn Formt,

MSG 84-00023142 FRTY 1 03/F0/84
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OMNI NO 3, MATSU

TOM WILLIAMS WISHES TO SPEAK AGAIN,

15:09:02
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ANALYSIS

fiscal

- HB 458

The Division of Land and Water Management has analyzed IIB 458. The
impact is detailed as follows:
Personal Services:
1 Clerk Typist I1lIl (Contract Administration)
to amend contracts and miscellaneous case
file related work - 3 months $ 6,150
1 Attorney 11l to write regulations and
covenants - 3 months 18,700
Travel - regulations hearings and consultation
with Commissioner™s Office and other agencies 800
Contractual - advertising, printing of forms,
mailing., etc. 1,000

Supplies e« paper, correspondence, supplies, etc.

TOTAL

500

$27,150

This analysis assumes converting contracts and patents and filing

covenants for all agricultural parcels disposed since 1978:
non-project and 68 project agricultural

parcels.

parcels for a total

314
of 382



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 3/28/84

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 458 Agency Affected: Natural Resources
Titie: re: agricultural rights Program Category Affected:

to land
Sponsor:  Bettisworth BRU, Program or Subprogram!s) Affected:
Requestor: NRMEC, Management of Land & Water Resources
Date of Request: Contract Administration

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES 24.
200 TRAVEL
300 CONTRACTUAL
<*00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 27 .2

[N
U1 O o ©

"cAp1TaT ML

/ REVENUE

FUNDING:  (Tvusands of Dol ars)

CENERAL FUND 27.2 ceee 27T
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IT 382 parcels are processed 0 $73.00 fee, revenue would be $28,650.
Revenue lost to the State by conveying all rights with no further
cost is estimated conservatively in excess of $60 million.

ANALYSIS: Atta:h a separate page for analysis

Prepared By: Frank Mielke Phone: 263-4347
Division: Land and Water Mr.iagement ~ Date: " 3/28/84

V'O'""LApproved by Commissioner: IAIW* 9 Date: 3/28/84
Agenc/: Natural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requester
Office of Management and Budget
Impacted Agency(ies) 12/1/83



REPRESENTATIVE
211 CUSHMAN STREET
ROBERT H. "BOB" BETTISWORTH

March 26, 1984

M EMORANDUWM

To: Representatives Ringstad and Shultz, Co-chairmen, House
Resources Committee

From: Representative Bob Bettisworth

Subject: HB458, "An Act relating to agricultural rights to land."

You will find attached a copy of a letter from Tom Williams, a
farmer and attorney from the Mat-Su area that fairly describes
the problem with "AGRICULTURAL INTEREST ONLY"™ patents. I have
also provided copies of a current agricultural only state patent,
a current state land patent, and an old federal homestead patent

for the committee"s perusal.

I think you will find the contrasting language 1in these documents
interesting especially when considered from Mr. William"s expres—
sed point of view which | share. The attached materials are

tabbed for your convenience in the following order by number:

1.) Tom Williams letter

2.) Agricultural Interest Only patent
3.) regular state land patent

4.) federal homestead patent

rob



Sljnmaa H.ffltiliamB, Atttrrnry

,PROFESSIONAL CORPORATION
Centerlield Center
P.0. Bo* 1145 « Eagle River. Alaska 99577

'a%io River: (907) 694-4000
Palmer: 907) 745-4000

March 5, 1984

Ronald Schultz and Sons, Inc
P.0. Box 1284
Delta Junction, AK 99737

Re: Point MacKenzie farms

Dear Mr. Schultz

Enclosed is a copy of a State Agricultural Land Patent issued to
Mr. John A. Baker, a farmer, who has paid the State.

Please review the last two paragraphs and determine for yourself
the quality of title offered to Mr. Baker. Most people agree that
the land use should be restricted for agricultural purposes, but
most people also agree that the title should offer some security
and ownership to the farmer. I believe this title offers no
security and very little ownership to Mr. Baker. I believe this
title is no better than a temporary license to be on the land only
so long as it pleases thei state, and if the state orders the
patentee off the farm, he will receive nothing for his
improvements, 1including his home, barns, clearing, crops in ;%ie

field, or refund moneys paid to purchase the farm. I believe that
no responsible title insurance company will issue fee simple title
policy on a patent cf this, quality. I believe that no bank will

knowingly make a homeowner 1loan to a farmer to build a home on
land titled in this manner.

I urge you to take this patent and letter to:

1. Your attorney for a written legal opinion as to the quality
of this title,"

2. Your title insurance company for a written opinion as to the
quality of this title, and a committment that they will 1issue
fee simple title insurance policy on land titled in this
manner;

3. Your banker for a written opinion as to the quality of this
title, and a committment that the quality ofthis title would
not be an obstruction to obtaining a loan to build a home on
the farm.



Ronald Schultz and Sons, Inc.
March 5, 1984
Page 2.

SEND THE STATEMENTS TO ME AND YOUR REPRESENTATIVES. Please do so
immediatly because there 1is now a bill before our state Senate
that would make this kind of title a constitutional requirement.
That means it would be very difficult to change.

Time 1is critical, please hurry.

TYPICAL POINT MacKENZIE 600 ACRE DAIRY FARM LOAN PROGRAM

out of
Purchase State farmer®s

PJLiS.e.. Load .. Docket
Land Purchase $ 70,000 $ 66,500 $ 3,500 + interest
Chattle loans 200,000 150,000 50,000 + interest
Long term loans 800,000 720,000 80,000 + interest
Clearing loan 260,000 160,000 100,000 + interest
Operating funds 120,000 60,000 60,000 + interest
Home construction 100,000 -0- 100.000 + interest

$393,500 Cash & int.

The 600 acre Point MacKenzie Dairy farms can be proved up only by
wealthy people who are able and willing to spend $400,000 cash on
real estate titled in this manner.

Please note that the retaking of your farm by the state does not
require (1) notice to you; (2) any judicial proceeding
what-so-ever; (3) any provision for you to remove your property or
crops; (4) any time for redemption.

THIS It .-0T A FORECLOSURE: BUT SIMPLY A REPOSSESSION
All that is required is that the Director determine that you have
failed to observe any condition 1in your soil conservation plan.
He may then declare an immediate forfeiture and thereby take the
above ®scribed improvements without even telling you.

Very truly yours,

Thomas &. Williams

TEW/nm

Enclosu re



No 5151

iKn()Ui A” £ﬂcn t3u Cl]ebe presents that the State of Alaska, in consideration Of the sum of

NINE THOUSAND SIX HUNDRED EIGHTY-ONE AND 00/100--------——-----———-

lawful

whereof is hereby acknowledged, docs hereby grant to

money of the United States, and other good and valuable considerations, now paid,

DOLLARS

the receipt

JOHN A. BAKER, a single man

Box 57, Talkeetna, Alaska 99676

burs and assigns, all that real property situated in the Borough of Matanuska-Susitna

State of Alaska, and described as follows:

r* .« >

> v f

AGRICULTURAL [INTEREST ONLY

TRACT 9 OF ALASKA STATE LAND SURVEY NO. 79-1009,
LOCATED WITHIN THE BARTLETT HILLS 7LASKA SUBDIVI —
SION, TOWNSHIPS 25 AND 26 NORTH, RANGE 4 WEST,
SEWARD MERIDIAN, CONTAINING 196.81 ACRES, MORE

OR LESS, ACCORDING TO THE SURVEY PLAT FILED IN

THE TALKEETNA RECORDING DISTRICT ON ."4AKCH 13,

1980 AS PLAT NO. 80-25.

SUBJECT TO:
PLATTED EASEMENTS.

CONDITIONS AND COVENANTS OF THE FARM CONSER —
VATION PLAN APPROVED BY THE DIRECTOR OF THE
DIVISION OF AGRICULTURE OF THE DEPARTMENT OF
NATURAL RESOURCES.

IF AT ANY TIME THE DIRECTOR OF THE DIVISION OF
FOREST, LAND AND WATER MANAGEMENT OF THE DEPART —
MENT OF NATURAL RESOURCES DETERMINES THAT THE
GRANTEE OR HIS SUCCESSORS IN INTEREST HAS FAILED
TO OBSERVE ANY PROVISION OR CONDITION OF THIS
PATENT, THE DIRECTOR MAY DECLARE A FORFEITURE

OF THIS CONVEYANCE AND TITLE HEREBY CONVEYED
SHALL THEREUPON REVERT TO THE STATE OF ALASKA.

and to



mpzv -

REcenr.1?.:- n. 1

Jdh 10
REO™J =

25 & 26

Township  NORTH Range 4 WEST SEWARD .Meridian

Alaska, according to the official survey therif.f numbered 79~ 109
& mie Anb Except those restrictions appearing in the Federal Patent or other conveyance by which the Grantor acquired title;

Anb JFurtljcr, Alaska, as Grantor, expressly reserves out of the grant hereby made, unto itself, its lessees, successors and assigns forever,
all oils, gases, coal, ores, minerals, fissionable materials, and fossils of every name, kind or description, and which may be in or upon said lands
above described, or any part thereof, and the right to explore the same for such oils, gases, coal, ores, minerals, fissionable materials and fossils;
and it also hereby expressly saves and reserves out of the grant hereby made, unto itself, its lessees, successors and nssigns forever, the right
to enter by itself, its or their agents, attorneys, and servants upon said lands, or any part or parts thereof, at any and all times, for the purpose
of opening, developing, drilling and working mines or wdls on these or other lands, and taking out and removing therefrom all such oils, gases,
coal, ores, minerals, fissionable materials and fossils; and to that end it further expressly reserves nut of the grant hereby made, unto itself,
its Ics.’ees. successors and assigns forever, the right by its or their agents, servants and attorneys at any and all times to erect, conslruct, maintain,
and use .'ll such buildings, machinery, road5. pipelines, powerlines, ard railroads, sink such shafts, drill such wells, remove such soil, and to re-
main on said lands or any pari thereof for the foregoing purposes, and to occupy as much of said lands as may be necessary or convenient for
such purposes, hereby expressly reserving to itself, its lessees, successor! and assigns, as aforesaid, generally all rights and power in, to and over
said land, whether herein expressed or not, reasonably necessary or corvenient to render beneficial and efficient the complete enjoyment of the
property and rights hereby expressly reserved.

ilflllIC Anb Qlo HHItlb the said land, together with the tenements, hereditaments, and appurtenances thereunto appertaining, unto

the said Grantee and his heirs r.nd assigns forever.

3n fficattmnnu fllljerco f the State of Alaska has caused these presents <o be executed by the Director of the Division of Lands,

Department of Natural Resources, Stale of Alaska, this 29th o o AD. 1980

Director, Division of Forest,

&tatc of Alnnim Land and Water Management
o o ) ss.
THIRD .JuJicial District )
(CIHo 3d qio (Certify thatonthe s89th inynf ___ May 19, 80 , appeared before me
GFORPF K HOI | FTT ) ) o A
— — 1 - who is known to me to be the Director of the Division of Lands. Department of Natural Resources.

Stale of Alaska, or the person who has been lawfully delegated the authority of said Director to execute the foregoing document; that he
executed said document under such legal authority and with knowledge of its contents; and that such act was performed freely and voluntarily
upon the premises and for the purposes stated therein. .

Te OViw "

Notary Public in and for Alaska '
My Commission Expires Nay ||, 'I'J"i-i re



iknotli All fvten ®172fle $reccnt3 that the State of Alaska, pursuant to
A.S. 33.05.068 and the regulations promulgated thereunder, 1in consideration
of the sum of EIGHT HUNDRED AND NO/100 DOLLARS Ilawful money of the United
States, and other good and valuable considerations, now paid, the receipt
whereof 1is hereby acknowledged, does hereby grant to FRANK C. LANDERGEN, a
single man, 6731 Wilderridge Road, Garberville, California 95440, his heirs
and assigns, all that vreal property situated 1in the Petersburg Recording
District, State of Alaska, and described as follows: “I
- e I
ALASKA STATE LAND SURVEY NO. 81-141, TRACT A,
WITHIN UNSURVEYED SECTION 18, TOWNSHIP 64 SOUTH,
RANGE 76 EAST, COPPER RIVER MERIDIAN, CONTAINING
1.85 ACRES, MORE OR LESS, ACCORDING TO THE SURVEY

PLAT FILED IN THE PETERSBURG RECORDING DISTRICT
ON SEPTEMBER 19. 1983 AS PLAT NO. 83-23. ¢

Subject to platted easements and "reservations;

and further subject to Title VI of the Civil
Rights Act of 1964. Ty

Page 1 of 2



Tauc A 1 tICCCIlt those restrictions appearing in the Federal Palent or other conveyance by which the Grantor acquired title:

Alb Ifurtljcr. Alaska, as Grantor, hereby expressly saves, excepts and reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns
forever, all oils, gases, coal, ores, minerals, fissionable materials, geothermal resources, and fossils of every nime, kind or description, and which may be in or upon
md lands above described, or any part thereof, and the right to explore the same for such oils, gases, coal, ores, minerals, fissionable materials, geothermal resources,
and fossils, and it also hereby expressly saves and reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns forever, the rig ' to enter by
itself, its or their agents, attorneys, and servants upon said lands, or any part or parts thereof, at any and ell times for the purpose of opening, developing, drilling, and
working mines or wells on ihcse or other lands and taking out and removing therefrom all such oils, gases, coal, ores, minerals, fissionable materials, geothermal
resources, and fossils, and to that end it further expressly reserves out of the grant hereby made, unto itself, its lessees, successors, and assigns forever, the right by its or
their agent’, servants and attorneys at any and all times to erect, construct, maintain, and use all such buildings, machinery, roads, pipelines, powerlines, and railroads,
sink such shalts, drill such wells, remove such soil, and to remain on said lands or any part thereof for the foregoing purposes and to occupy as much of said lands as
may be necessary or convenient for such purposes hereby expressly reserving to itself, its lessees, successors, and assigns, as aforesaid, generally all rights and power in,
to. and over said land, whether herein expressed or not. reasonably necessary or convenient to render beneficial and efficient the complete enjoyment of the property
and rights hereby expressly reserved. . | wee

CCo Unuc Anb (TU liulb the said land, together with the tenements, hereditaments, ai.' appurtenances thereunto apper(a:r.ing, unto the said Grantee and

h1$s heirs and assigns forever. ] . Si-'— ]
' [ ] D it
3N dCQtimmitd luijcrctlt the Slate of Alaska has caused these presents to be executed by the Director of the Division of Technical Services, Department of

Natural Resources. Staled Alaska, pursuant to delegated authority, this. ~ 1ST day of JaniilL ao. 1980

Director, Division of Technical Services

dale of Atolin
' $5.
.\V THIRD Judicial District )
- - L ]
Jjiazs an @atifymatonthe. 1ST gayof. March 19 appeared before me
WamSr T. May who i. known to ine to be the Director of the Division of Technical Services,

Department ol Natural Resources. Slate of Alaska, or the person who has been lawfully delegated the authority of said Director to execute the foregoing document:
that he executed said document under such legal authority and with knowledge of its contents; and that such act was performed freely and voluntarily upon the
premises and for (he purposes stated therein,

ADL No. 101756 Notary Public in and for Alaska February 8, 1987
Patent No. 7516 My Commission expires ’
Location Index:

T. 64 S., R. 76 E., C.R.M.

Sec. 13

Paae 2 of ?



THE FOLLOWINGDOCUFIENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL,



Anchorage

Greeting:

: WHEREAS, a Certificate of tho Regtiter of the land dflko at . J“lanﬁAflA AlaSka,

bu been depoiftod. In the &o*?ral .liad Office, whereby It eppoare that, purcawrt to the Act of Coagrm of Ka* 20,'1852,

"To Secure Homestead® to Actual Settlor*. oo etbe Public Donato,” and the acta aupplemeotal thereto, jthe eJel« el
C N AN e V- - *$? efc m

bu heen eatabllibed end duly coneamsw“edl to. conform|ty to lew, for tin |and embraced IN v+ £, Surfer Her.98,
Saw Series H*TOLL situate.odkthe east shore Of Hetfd Mlet prlncé of ~
ffalesjIsland™ opposite Jumo,laland, Alaska, containing forty-fivé acres
and;fifty-four', ™dredt6s < an acre,*

according to the OftveUt Plat of.tl* Survey of tfr ttlljomdfrow lib >1tbC 6ENEKAL LAND Offltti j

$ : NOWj KNOW I, fiat there U, therefore, fntfiad by,tinW fITED STATES *mto,the »ald claimant. ' tta(|rect.if Landthere deocdbod;
TO HAVE AND TO HOU) the aald. tract,of bvri, with the of*irtmnejM tboreofioiite theteld claimant and to the balm and auigw of
the said clalmoitt U foflfrerj eubject to aoyvootod end ncenred wtljr rigbta Ttr Blotogrkoltorel, manufacturing, or'otber PMUOUU M
righti to. dltcbea and reMrwiriMed la coonoctloo vrith web wttor glrA d me bdVocogntrod and acbowtedgad by the local cMpBu® bno

E P S W

mtestimony V\IIE@ | HarbOft HOOter V

-]h
JProaIdcnt of tho Unlted Statoa of Aorerka bare cadied tbme %or* to, bo reoda

“m -
. Patent, and tho' seal of tbo 6miral Land Ofﬁce to be bertunto affixed o
- 6IVEN under my hood, at tbe Ctty of Waiblagton, tbe SIXTH ,
. mmf _s Jt
day of V. MHUARY 'm la the year of our Lord oce tblwccad
. NIno bundred.and TMRTV*TWO, and of the lo«icpeod*«e of tW

Unltad Statea tba“ooo aondred md "FIFTY-SIXTH J
r By thaPrealdaot. % rf& ydo ltlffocnrv & Ly

RtCORD OF; PAJENTSI Patent Hambcr



THE PRECEDING DOCUHENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



UToall to tofjom tljcit presents: sfjall come, ©reding:

snoWl-rlthEsASd nh rérfécarteeaof theLlarirlrrtl]dMOfrﬁlceeahtrent whereh F?t”eP elars that pursuant to the alr%%kgf
is now deposited |
Con(%ress i Sfa 20, 182{J 0 ‘}g y 1tapp p

nd the acts Iement | thereto, the clarm 0
ﬂai een esta L”)s‘hed anda that the requirements of law pertaining to the claim have been met, for the

following-described land:
g Fairbanks Meridian, Alaska.
T. 1S., R. 1W.,
Sec. 19, SW)«. NIESEWM;
Sec. 20, NWASWtF.

The area gescribed contains 160 acres, according to the official plat of the survey of the
said land, on file in the Bureau of Land Management:

0 That the UNITED STATES OF AMERICA |d ration of the premjses,
Eoﬂl\-ll\é GEE\N unio th(%sar claimant ang toAh err oTtHe f]é arma?t thetrgct ové
scribed: TO HAVE AND TO the same, to etaer with a terr ? [Vl eges immunjties,
ang aggurten es, of whatsoever r}ature ther%unto gm untoé said claimant ~and to the hejrs
and a 1 B sald Tcarmant Orever; subject to vestg nd accrued water rights tor min-
mg agricultural, manuracturing, or other purposes, and Tights o |tc es and reservolrs used (n connec-
H Ith such water [l qpts as ma?/ erfecorq hzed ana afc 8 ﬁ(s] teIocaI custé)ms laws, and
ecrsronso courts; (2 ereserv lon of a g Tay or ditches or canals constructed by the author-
|tX 8 nited Stats In accor anﬁe wrthteacto ust 30, 89?] 26 Stat., 391, 43 SC S,
an %tereservatrono a right-of-way for roads, rda

ways, i aLY tramw t{s trails, grr 8’
an appurte antstructures c? tructed ortoS(? ﬁonstructe éyrun er Ihorrt f United S g
yan State create out 0 ﬁe Terwrrtor aska, In acc r]ance wrt eacto 24 1947 (61
Stat , P ds ere{ a]so reserved to the United, ﬁtatesarr fway for the
consfry tr n of railroa tee [ Eh and te ep one lines, In accordance with section 1 theactofMarch
121014 (3 Stat. 300, 48 U- 5. €. sec. 3
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For the Director, Bureau of Land Management.

Chief, Patent* IMK. Section

P, tentNumber 1161073
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uUjomaa E. Wiliams, Attonrpy

A PROFESSIONAL CORPORATION

Centerfield Center
P.0. Box 1145 « Eagle River, Alaska 99577

EaFIe River: (907) 694-4000
Palmer: 907) 745-4000

March 23, 1984

Dear Representative:

Enclosed you will find:

1. A copy of page 7 Point MacKenzie Sales Brochure
which said that the state was offering the surface
estate in fee simple subject to conditions subsequent

and covenants;

2. A copy of the page from Black®"s Law Dictionary

which defines estate in fee simple subject

conditions subsequent and covenants;

3. A copy of the patent the state 1is issuing to all
Delta

purchasers in 3artlett Hills, Point MacKenzie,
I, Delta 11, and all other agricultural sales.

Is the farmer getting what the state promised?

If not, use your office and influence to give the farmer

the state offered in the sales brochure - fee simple

Thank vyou.

Thomas E. Williams

what



interest rate charged on installment payments at the prevailing rate
for real estate mortgage loans made by the Federal Land Bank for the
farm credit district for Alaska) on the amount due will be charged on a
past due account until paynent is received by the State or until the
contract termination date 1is reached.

SALE OF AGRICULTURAL INTEREST ONLY

The sale of State land classified as agricultural land transfers only
rights for agricultural purposes, and all other interests in the land
remain with the State and may not be trespassed upon by the purchaser.
The State"s sale of the agricultural interest is the conveyance of the
surface estate N fee simple subject to the conditions subsequent and
covenants relating to agricultural use and development. The develop—
ment schedule will be incorporated into the sales contract and the con—
veyance documents as a covenant and condition and will be recorded in
that form.

FARM CONSERVATION PLAN

Successful applicants are required to submit a Farm Conservation Plan
for the parcel they are purchasing to the Division of Agriculture,
Pouch A, Wasilla, AK 99687, within 30 days of being awarded the par—
cel. If the Division of Agriculture does not approve the initial plan,
the applicant has 30 days from the rejection of the first Conservation
Plan to file an acceptable plan with the Division of Agriculture.
Failure to file a plan within the alloted time, or an extension there—
of, will result in the automatic termination of the applicant®s
interest.

The Farm Conservation Plan must include:

A map of the farm showing:

-

the planned location of clearing and breaking of ground;

2. planned location and size of the farm®"s real property
improvements, if authorized;

3. planned location of windbreaks, farm ponds, and similar
conservation measures and improvements;

4. planned soil conservation measures.

This plan will be accepted or rejected by the Department of Natural
Resources, Division of Agriculture, in conjunction with the local soil
conservation subdistrict. The Farm Conservation Plan is a part of the
sale contract and will be a permanent condition of the sale contract
and title.



FEE
fees, cond"i*ional fees, and fees-tnll. The term is op-
posed to "fee-simple.

Plowman's fee. In old English law. was a species of
tenure pcrulin: to peasanfs or small farmers, some-
what like gavelkind. by which the lands descended in
equal shares to all the sons of the tenant.

Qualified fee, In English law, a fee havm? a qualifi-
cation subjoined thereto, and which mus{ be deter-
mined whenever the qualification annexed to it is at
an end; otherwise termed a "hase fee." An interest
which ma,¥ continue forever, but is liable to be deter-
mined. without the ajq of a conveyance, by some act
or event, circumscribing Its continuance "or extent,
An Interest ?IV(T_H to a man and certain of his heirs at
the time of Its limitation.

Quasi fee. An estate gained by wrong.

Feed. To lend additjonal support; to_strengthen ex
Post facto. Similarly, a subsequent title acquired by
he mortgagor 1s said "to feed the mortgage.

Fec-farm. A speci.. of tenure, where land is held of
another in perft])etun¥ at a yearly rent, without feallv.
homage, or other servicer, than“such as are specially
comi)rlsed in the feoffment. It corresponds ver?/
nearly to the "emphyteusis™ of the Roman law. Feal-
ty. however, was Iricident to a holding in fee-farm,
according to some authors.
. Fee-farm is where an estate in fee is granted svb-
ject to a rent in fee of at least one-fourth of the value
of the lands at th? time_of Its reservation. Such rent
appears to be called "fee-farm™ because a grant of
lands reservm(t; so considerable a rent is indéed only
letting lands o _farm in fee-simple, wvstead of the
usual“method of life or years. Fee-farms are lands
held In fee to render for them annually the true value,
or more or less; so calleg because’a farm rent Is
reserved upon a grant In fee. Such estates are es-
tates of inheritance. They are classed among estates
In fee-simple. ~ No reverSionary interest remains in
the lessor, and they are therefofe subject to ihe oper-
ation of the_legal Ermm les which forbid restraints
upon zﬁlenatlon In all cases where no feudal relation
exists between grantor and grantee.

Fec-farm renf. The rent reserved on granting a fee-

farm. It might be one-fourth or one-third the value of
the land. Fee-farm rent is a rcnt-charge issuing out
of an estate i fee;, a gerpetual rent Teserved on a
conveyance in fee ‘imple.

Fee simple.

Absolute. A fee simple absolute is an estate |imited
ab_soluteIV to a.man and his heirs and asmPns forever
without fimitation or_condition. An absolute or fee-
simple estate 1s one in which the owner is entitled to
the entire property, with unconditional power of dis-
position during his life, and descending to his heirs
and legal representatives upon his death intestate.
Such estate Is unlimited as to duratjon, disposition

% S({X/s%ndlif)ilw. Slavden v. Hardin, 27 Kv. (58.

The estate which a man has where lands are given
to him and to his heirs absolutely without an}g end or
limit put to his estate. 2 BI.Comm, 106. The word
fee,” used alone, is a sufficient designation of this
species of estate, and hence "simple™ s not a neces-
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sary part of the title, but it is added as a means of
clearly distinguishing this estate from a fee-tail or
from any varlet¥ of ‘conditional estates. ~ Fee-simple
signifies’a pure tee; an absolute estate of inheritance
lear of any condition or restriction to particular
heirs, being descendible to the heirs general, whether
male or female, lineal or collateral. "It is the largest

gstate .and mos; extensive interest that can be en-

joyed in land.

Conditional. Tyge of transfer in which grantor con-

veys fee simply on condition that something be done
or'not. done, °A defeasible fee which leaves, rant%r
with right of entry for condition broken, whic ngt
may be exercised by some action on part of granfor
when condition is breached. . N

At common law an estate in fee simple conditional
was a fee limited or restrained to some particular
heirs, exclusive of others, But the statute "De donis
%Oonrﬁ/r%”egloa” such estates nto estates tail. 2 B.

Defeasible. Type of fee grant which miy be defeat'd

in the happening of an évent. Ar. estafe which na
last hforevgrp, Butgw ich_.may end upon the appemng

of a sPemfied event, is & "fee simple defeasible"”.
E[)\Iaeowbe n v. Barnes. 3 N.C.App. 521. 165 S.E.2d 52,

Determinable. A "fee simple determinable” is creat-
ed b?/ conveyance which contains words effective to
create a fee simple and, in addition, a provision for
aytomatic exglratlon of estate on occurrence of stal-
ed event. Selectmen of Town of Nahant v. U S,
D.C.Mass., 293 F.Supp. 1076. 1978.

Fee simple title. Sec Fee simple.

Fee tall. A freehold estate Inwhich there is a fixed line

of Inheritable succession limited to the issue of the
body of the grantee or devisee, and in which the
r?igular imd neral succession of heirs at law s cué
805 9%(%ema v. Shoemaker, 147 Kan. 689. 78 P.2

An estate tail: an estate of inheritance given to a
man ana th» heirs of his body, or limited to certajn
classes of particular heis. “It corresponds to Ih-
feudtim talliaiuin of the feudal law, and the idea Is
believed to have been borrowed from the Roman law,
where, by way of fidei commissa, lands might be
entailed upon “children and freedmen and théir ge-
scendants, with restrictjons as to alienation. ~ For the
varieties and special characteristics of this kind of
estate, see Tall, Estate In.

chanPI [fagienjay/.. In old English law, a thief caught
\Sn{ghe escaping “with the stolén goods in his posses-

Fehmgcrkhtc [feymgsrikta/. The name given to cer-
tain” secret tridunals which flourished “in Germany
from the er.d of the twelfth century to the midale of
the sixteenth, usurping many of the functions of the
governments which were too weak to maintain law
and order, and mspwmg dread in all who carr ¢ *lthin
their jurisdiction. "Sucf a court existed in Westphalri
(though with greatly diminished powers) until finally
suppressed by Jerome Bonaparte in 1811,

Feigned /fi-ynd/. Fictitious; pretended; supposititious;
simulated:
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Feigned accomplice, O
act with others in th
crime, byt only for {
Plans and confcderatl
hem.

Feigned action. An act
pretended right, whei
of action, for some
action the words of {!
false action, In which
false. ~ See also Felgr

Feigned diseases. Slrm
eases are generally ft
—fear, shame, orthe

Felgne_d Issue. A proc

rties, by consent, ¢
ury without actual
Feigned action.

FELA. Federal Emploj

Felagnus [faliygas/. In:
er oy oath; 'a sworn
decennary for the gf
who took the place 0
was murdered, the re
er went to the tela,
parents or lord.

Feld. A field; in comp
Fele, feal. L. Fr. Faith

Fellow. A co-warker;
panlon; one with wh
another In some legal
a college or corporal

Fellow-helr. A co-hei
tance.

Fellow servant. One e
the same master. W
S\V.2d 762, 764, T
mon pursuit, under t
who ‘derive authorit
same common sourc
general business, tho
or departments of it.

21. 16 2

Arﬂ' .C. 21, 16 F2.
employed and paid
duties”are such as t
that negligence of ot
other In performance
the same_common
vanis." See also B

Fellow servant rule,
generally abrogated
and Federal Employ
lion for damages bic
Injured employee th
negligence of anothe
responsible for the
and. thus reducing o

Felo dc se /filow dil

Felon /filan/. Person
a felony (q.v.).
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No 5151

iKtloul A1l fTlcU t3{] (>1JCBC ~NJrcncnts that the State of Alaska, in consideration of the sum of

NINE THOUSAND SIX HUNDRED EIGHTY-ONE AND 00/100----------———----—-

lawful money of the United States, and other good and valuable considerations, now paid,

whereof is hereby acknowledged, does hereby grant to

DOLLARS

the receipt

JOHN A. BAKER, a single man

Box 57, Talkeetna, Alaska 99676

his heirs and assigns, all that real property situated in the Borough of Matanuska-Susitna

State of Alaska, and described as folloas:

AGRICULTURAL INTEREST ONLY

TRACT 9 OF ALASKA STATE LAND SURVEY NO. 79-109,
LOCATED WITHIN THE BARTLETT HILLS ALASKA SUBDIVI —
SION, TOWNSHIPS 25 AND 26 NORTH, RANGE 4 WEST,
SEWARD MERIDIAN, CONTAINING 196.81 ACRES, MORE

OR LESS, ACCORDING TO THE SURVEY PLAT FILED IN
THE TALKEETNA RECORDING DISTRICT ON tlIARCH 13,

1980 AS PLAT NO. 80-25.

SUBJECT TO:
PLATTED EASEMENTS.

CONDITIONS AND COVENANTS OF THE FARM CONSER—
VATION PLAN APPROVED BY THE DIRECTOR OF THE
DIVISION OF AGRICULTURE OF THE DEPARTMENT OF
NATURAL RESOURCES.

IF AT ANY TIME THE DIRECTOR OF THE DIVISION OF
FOREST, LAND AND WATER MANAGEMENT OF THE DEPART —
MENT OF NATURAL RESOURCES DETERMINES THAT THE
GRANTEE OR HIS SUCCESSORS IN INTEREST HAS I1AILED
TO OBSERVE ANY PROVISION OR CONDITION OF THIS
PATENT, THE DIRECTOR MAY DECLARE A FORFEITURE

OF THIS CONVEYANCE AND TITLE HEREBY CONVEYED
SHALL THEREUPON REVERT TO THE STATE OF ALASKA.

and to



Junl0 9 m' Sw
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25 & 26
Township NORTH Range 4 WEST SEWARD

.Meridian

Alaska, according lo the official survey thereof numbeied___ 79 - 109
fr'tllB An b 3EXCCpt those restrictions appearing in the Federal Patent or other conveyance by which the Grantor acquired title;

Anb JFurtljCr, Alaska, M Grantor, expressly reserves out of the grant hereby made, unto itself, its lessees, successors and assigns forever,
all oils, gases, coal, ores, minerals, fissionable materials, and fossils of every name, kind or description, and which may be in or upon said lands
above described, or any part thereof, and the right to explore the same for such oils, gases, coal, ores, minerals, fissionable materials and fossils;
and it also hereby expressly saves and reserves out of the grant hereby made, unto itself, its lessees, ruccessors and assigns forever, the right
to enter by itself, its or their agents, attorneys, and servants upon said lands, or any part or parts thereof, at any and all times, for the purpose
of opening, developing, drilling and working mines or wells on these or other lands, and taking out and removing therefrom all such oils, gases,
coal, ores, minerals, fissionable materials and fossils; and to that end it further expressly reserves out of the grant hereby made, unto itself,
its lessees, successors and a signs forever, the right by its or their agents, servants and attorneys at any and all times to erect, construct, maintain,
and use all such buildings, machinery, roads, pipelines, powerlines, and railroads, sink such shafts, drill such wells, remove such soil, and to re-
main on said lands or any part thereof for the foregoing purposes, and to occupy as much of said lands as may be necessary or convenient for
such purposes, hereby expressly rc:erving to itself, its lessees, successors and assigns, as aforesaid, generally all rights and power in, to and over
said land, whether herein expressed Cl not, reasonably necessary or convenient to render beneficial and efficient the complete enjoyment of the
property and rights hereby expressly reserved.

(BO Unuc Anb (BO IHNID the said 1and, together with the tenements, hereditaments, and appurtenances thereunto appertaining, unto
the said Grantee and h 1S heirs and assigns forever.
311 (BCOtImOﬂU lf"_]CI’COf the State of Alaska has caused these presents to be executed ‘jy the Director of the Division of Lands,

29th

Department of Natural Resources, Stale of Alaska, this .day o f. .A.D. 19 OO

Director, Division of Forest,
frtate of AloDkn Land and Water Management

g
THIRD .Judicial District
OIMh 3!n (50 (Certlfy that on the 29th dav of May 19. 80

GEORGE K' HOLLETT who is known to me lo be the Direct sr of the Division of Lands, Department of NafrM Resources,
State of Alaska, or the person who has been lawfully delegated the authority of said Director to execute the foregoing document; that he

executed said document under such legal authority and with knowledge of its contents; and that such act was performed freely and voluntarily
upon the premises and for the purposes stated therein.

, appeared before me



HB 458 : LAND GIVEAWAY TO AGRICULTURAL LESSEES/GRAKTEES

The League of Women Voters of Alaska strongly opposes
House Bill 458, which would require the DNR Commissioner (upon
request by a grantee or lessee of agricultural land obtained Tfrom
the State) to convey to that grantee or lessee without compensa—

tion to the State all remaining interests in the land.

This bill violates one of the most basic elements of our
position on disposal of state owned Jland: that Jlands should be
disposed of only "for value"™; 1i.e., for fair market value, or for
some lesser amount with "sweat equity" added, as was the case
with the homestead legislation enacted last session (HB 130,
Chapter 103 SLA 1983). We greatly prefer he present text of AS
38.05.069, or the amended version thot appears in Section 48 of
CS SB 222 (2d Resources).

The League of Women Voters of Alaska adopted a land use
position in 1975 and a land disposal position 1in 1980, and has
been active 1in legislative matters on these issues ever since.
Land 1is one of the most valuable resources our State has, and we

should dispose of it neither unwisely nor 1inequitably.

Elizabeth Cuadra

Natural Resources Portfolio
9151 Skywood Lane

Juneau, Alaska 99801
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March 21, 1984

Kenneth D. Strong, DVM
Box 426
Stromsburg, NE 68666

Dear K. D .:

In line with your request | have reviewed the information you
furnished concerning the rights of ownership on land granted by
the State of Alaska Patents.

In my opinion, your rights of ownership would be so fragile that
a prudent lender would not be comfortable in lending money to you
based upon collateral offered in the form of this Patent.

You will probably find that until you are able to obtain fee simple
title, the rights of ownership will be questionable. Among the
unacceptable limitations is the failure to compensate you for any
expenditures you have made or improvements you have added in the
event the Director declares a forfeiture. This title offers little
protection to the purchaser or lender.

Sincerely,

c-/. a . f..o0
] r
G. Roger Burgess
Vice President

GRB/jIp



PHILIP H. NYBERG

ATTORNEY AT LAW

RONALD S. COLLINO March 20, 19%4 OSCEOLA, NEBRASKA CMG1
ASSOCIATE PHONE 747-2401

Kenneth D. Strong, DVM
Box 426
Strorr.sburg, Nebr 6S666

Dear Dr. Strong:

I have considered your request for an opinion as
to the quality of title granted by Patent issued by
the State of Alaska covering Agricultural Interests
only.

P'rom my experience as an Abstracter of titles
and examiner of titles in the State of Nebraska for
more than 40 years, it is my opinion that title 1is
limited by any future decision of the Director of
land management of the Department of Natural
Resources to declare s forfeiture of the conveyance
and a reversion to the State of Alaska. It would not
be wise to make any improvements of a long term nature
as any decision to terminate and forfeit would at the
least result in possible extensive litigation.

Your decision as to future payments might well

be limited by the limitations on the title you are
granted.

Very truly yours,



Masfcx IState legislature

RONALD L. LARSON

DISTRICT 16B

BOX 33
PALMER. ALASKA 99643
POUCH V (907) 743-3826
JUNEAU. ALASKA 9981 1

(907) 463-3727

se uf "Representatives

March 21, 1984
TO Members of the House Resour " nmittee
FROM Representative Ron Larson .

SUBJECT: HB 458

The enclosed document is from the testimony of Wayne E. Burton, PhD,
Agricultural Development Economist, which was given during the “c
teleconference hearing on March 10th. Dr. Burton has also provided some
additional comments which tie forwarded to me in relation to his
testimony and | would like to offer this information for your
information in relation to HB 458 and agricultural preference lands.



P.0. Box 871750
Wasilla, AK 99687
March 12, 1984

Honorable Ronald L. Larson
Alaska Legislature

Pouch V (mail stop 3100)
Juneau, Alaska 99811

Dear Ron:

I am sending along my prepared statement regarding HB 458 (03/10/84) as per
your request. The brief delay has resulted from hunting up some additional
materials you might find of interest.

I would note that my critical assessment of the testimony given during the
teleconference would indicate those testifying in favor of HB 458 were
addressing that which 1 identified (page 2, lines 2 &3) as "asset viability

of state conveyed agricultural-rights lands". The "patent" (exhibit 1) given

is, in fact, not a "fee simple® title, but is a unique "agricultural profit a
prendre® (similar in nature to an "oil" lease). The unique features of the
so-called "patent" are: (1) the "conditions and covenants of the farm conserv—
ation plan ..." (exhibit 1) and (2) the "reverter clause"” also found on the
so-called "patent": "If at any time the Director of the Division of (Forest)
Land and Water Management of the Department of Natural Resources determines
that the grantee or his successors in interest has failed to observe any prov-
isions or conditions of this patent, the Director may declare £ forfeiture of
this conveyance and title hereby conveyed shall thereupon revert to the State
of Alaska"™ (exhibit 1). [underline added] A perceptive reading oOF the relevant
statutes (exhibit 2) should illustrate quite well why lenders and title insurers
do not recognize any asset viability what-so-ever for said "agricviltural-rights
patents™.

Tom Williams did a very effective job of focusing on the absolute jeopardy
incurred by each and every "agricultural interest only" purchaser, and on the
resulting void of asset viability. As the present statutes stand, each and every
recipient of state "agricultural interests only" holds said land from day-to-
day at thr; absolute sufference of the Director (11 AAC 67.162) and (11 AAC 67.165).
The "forfeiture” (reverter) clause (11 AAC 67.165 (d)) includes all permanent
structures and growing crops.The only things which could be removed by the

"prior owner"™ (farmer) would be household goods, rolling stock (vehicles, mach—
inery, equipment & tools), livestock & stored crops - if they were removed with—
in the allowable 60 days! Now, to back up just a bit, the title and interest
conveyed (11 AAC 67.162 a.) is the conveyance of the surface estate in fee simple
subject to the conditions subsequent and covenants relating to agricultural use
and development. It is my very considered professional judgement that there

isn"t a single attorney in the state of Alaska, except perhaps my son Dan, that
can perceptively define "the conditions subsequent and covenants relating to
agricultural use and development™ as stated! |1 can assure you, however, that

they include the Director®s interpretation of each and every statement in both
the "Farm Conservation Plan" and the "Farm Development Plan", both of which must
be prepared within a 30 day period subsequent to the relevant lottery or sale by
the state.



Page 2. Honorable Ronald L. Larson 03-12-84

Tom Williams noted in his testimony that the "Farm Conservation Plan", as
prepared by the District (Federal) Soil Conservation Service personnel, was
overly detailed, to the extent of detailed "practices", and was seven (7)

pages long. | do not believe this was the type of "Farm Conservation Plan"
intended by the legislature to begin with, but they are "title covenants" as

a intergal part of the title conveyed! | would seriously welcome the opportunity
to challenge the Soil Conservation Service district personnel on their technical
competency and validity of each and every inclusion in the "Farm Conservation
Plans" prepared for "agricultural interests only" purchasers. While 1 have a
great admiration for the Soil Conservation Service, and have had a long and
productive working relationship with them, 1 have found on various occassions
that district conservationists can take off on tangents, being quite author-
atative, where they have no substantative Alaska research data to back up their
positions, i.e., Burt Clifford, 1970, went to great lengths to criticize the

use of a breaking di.sc in the Delta Junction area. His expressed position was
that no "real ""woijlci attempt to break agricultural land with other than a mole-
board plow. There is a long technical explanation of why this would have been
the worst possible tillage method for that soil and location. Burt later
changed his mind and recommendations. There ar< other illustrations of the

same type of instances. Any way, this situation regarding the "Farm Conservation
Plan™ must be changed! Since the present situation has been institutionalized,
it will be necessary to amment the statutes to alleviate this unnecessary
constraint on farm development.

The "Farm Development fr-;", with its statutory requirements of 4/ or class 1l
and 11l lands being developed within 3 years & 75% being developed within 6 years,
poses an undue hardship on all farm operators, and in some instances 1is certainly
not in the best interests of either individual or state interests in said farm
development. It is my considered judgement that the initial period should be
increased to five years, and the second period should be increased to either

nine (9) or ten (10) years. Reasons: it will take one or more years to develop

a viable farm organization and development plan, and levelop and arrange for a
viable financial package; it would allow time for considered utilization of timber
found on the prospective farm lands in the construction of needed housing and

farm buildings; it would allow for the continued pa. u or full time employment

of the prospective fanner, or spouse, thus reducing materially the initial needed
capitalization (in the form of hard cash or loan money which could not be repaid
during the several year development period due to no farm product sales). While

I certainly do not disagree with the need for a farm organizational and develop—
ment plan, 1| heartilly disagree with such bei.ij included as a covenant on the
title. Further, the "conditions subsequent”™ inclusion provides a "sword of
Damocles™ for the prospective farmer; it allows the state, via the vagaries of
inclination of a Division Director, to add any requirement or “regulation® to

the covenants - after the fact - at any time!

Ron, much of the disappointment, botn from "agricultural interests only" farmers
and from state and other public .nterests, in the rate and nature of agricultural
production development has resulted from the lack of recognition of the fore—
mentioned statutory and regulatory or administrative consua inti,. *f %ill get

no better until the above mentioned statutes have been changed to a more real—
istic fit. It is inconceivable to me that no-one has previously recognized and
addressed the "forfeiture" clause! Some of the other statutes are equally bad.
While I am the first to recognize that the legislature which enacted such legis—
lation had the best of intentions, it is time to readdress the whole topic from
the farmer ™% viewpoint! It is my considered judgement that the initial statutes
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were overly influenced by agency bureaucrats - to protect "the land" at all

costs, and that the "people" factor was completely forgotten. 1 would respect—
fully suggest that the Alaskan "agricultural interests only" farmer, particularly
the project farmer, will in time find that he or she has less "rights" than

did the traditional "plantation" share-cropper! This situation will never be
conducive to building a viable agricultural industry!

I was very serious in my testimony suggestion that someone "hold the feet of
agency and institutional professionals to the fire" until they provide perceptive
and knowledgeable answers to current and prospective problems of modern agri—
cultural development being expressed today. |1 am grossly disappointed in recent
agency and institutional reports regarding Alaskan agricultural development. Not
one has addressed the problems of the "real world", or the technical production
system and data needs on developing commercial farmers. No comprehensive assess—
ment has been made, that 1 have heard of, of the Delta | farming project. One

Ag. Action Council report on agri. finance, didnt even mention the critical
problems caused by the "forfeiture clause" in the statutes and so=called patents
for "agricultural interests only”. 1 have yet to see any recent Alaska study

of farm organization and development of "new lands"™ farming efforts. Research
and service efforts, that are conspicuous by their absence, are legion. | have
often headr the statement: "There isn"t a single research effort being carried
out that 1is of any use what ever to Alaska®s commercial farmers!"™ That"s not to
say there isn"t some good work being done, but it just isn"t perceived as
relevant, and in most instances for very good reasons. One could probably iden—
tify several millions of dollars of state money being spent each year, on

things considered agriculture, with out one iota of beneficial effect to the
developing farmers. What a waste!!

1 am enclosing a few things for your perusal: (1) Exhibit 1. a blanked copy of
an "agricultural interests only" patent (note the marked sections); (2) Exhibit
2 relevant parts of the Alaska Statutes (note the marked sections); (3) exhibit
3. a copy of my 1976 critique of the first plan draft for the Delta barley
project; and Exhibit 4. a copy of my 1977 critique of the second planning

draft for the Delta b.rley project. While several changes were made in plans
for that project before it was actually started, 1 would suggest much of the
basic philosophy remains to-day through out the agricultural interests only
development efforts by the state.

Ron, 1 hope | have sufficiently identified the fact that even with the passage

of the existing HB 458 nothing would change regarding asset viability of agri—
cultural interests only farms. As long as the "forfeiture" (reverter) terminology
and concept remains part of the statutes, there is no real asset value to the
agricultural interests! Regarding the second emphasis of I1B 458, all of those
"purchase preference" clauses are found within current Alaska statutes! Some
one"s legislative assistant just didn"t do a very comprehensive job!

I suppose 1 tend to be a v/ee bit sadistic on rare occassions, but, fromtime

to time, 1 get a real chuckle thinking what fun it would be to select, by lottery,
one or more of our agricultural agency and/or institutional professionals that
prospective farmers must deal with, and assign them to a state "agricultural
interests only tract, for a period of three years, giving them the full time
assignment to plan, organize, and develop/operate an demonstration farm (only
one staff member to a semi-remote tract location) - without state budgetother
than salary and a sniall office budget. Require that they go through the same
activities, on the same terms, as a prospective farmer acquiring such agricul —



Page 4, Honorable Pvonald L. Larson 03/12/84

tural interests only tract(s). A comprehensive report on such an effort(s)
should provide most interesting and very enlightening!

Sincerely,

Wayne E. Burton, PhD
Agricultural Development Economist

enc: (5)

fi—



House sub-committee on agriculture
Teleconference hearing
March 10, 1984, 1:30-4:30 pm

A STATEMENT OFFERED AS TESTIMONY FOR THE PUBLIC RECORD ON HOUSE
BILL NO. 458 "An Act relating to agricultural rights in land."

Mr. Chairman and Members of the Sub-Committee: My name 1is Wayne E. Burton. My
address is P.0. Box 871750, Wasilla, and 1 reside at Lot 9, Block 1, Woodside
Estates near Wasilla. 1 am an agricultural development economist by training
and experience. 1| am testifying in my own behalf. 1 would further note that

I have practiced my profession of agricultural economist in Alaska for the
past twenty (20) y9ars.

I would first express my unalterable opposition to HOUSE BILL 458, and strongly
recommend rejection of the Bill for further consideration since it provides for
the "give-away" of hundreds of millions in State assets and provides for prefer—
ential treatment in acquiring State agricultural lands to those who have already
benefitted greatly by State lands disposals. | am certain that | am not alore

in my frustrations regarding the unequal distribution of State gratuities, and

my inability to acquire agricultural lands.

Section (a) of the proposed HB 458 disturbes me greatly. This section states:
" the remaining interests retained by the state shall be conveyed or leased

by the commissioner on the request of the grantee or lessee ...", and "The
commissioner shall convey or lease the remaining interests without compensation
to the state except for administrative costs ...". A cursory perusal of probable

asset value transfer from the state to purchasers of "agricultural-rights” lands
(1973-1984 period), without compensation to the state, would probably exceed
$129,000,000 and could run as high as $250,000,000. Recognizing that state agri—
cultural-rights lands lottery recipients have already received very substantial
gratuities from the state through severly discounted prices, residency and vet—
erans discounts, and heavily subsidized clearing loans on project lands (also*
development credits against purchase price cn Delta | project lands), | find the
inclusions of section (a) totally unacceptable. The very thought of the state®
conveying assets, without cost, at an average rate of $338,000 to each of the

382 state agricultural-rights land purchasers leaves me cold!!!

Section (c) of the proposed HB 458 makes me exceedingly angry!! 1 have been
trying to acquire state agricultural lands through sale and/or lottery since
1964, and have as yet been unable to do so. My interest in doing so has not
diminished one whit!! The "preference right” inclusion of this section is an
incidious discrimination against each and every Alaskan v/ho desires to acquire
agricultural lands to farm or ranch, but has as yet been unable to do so. It is
a classic example of "those who has gets, and those who ain®"t dont!!". One
personal example: 1 sat in the Delta Junction sale of 1970 where some very
excellent and accessable state agricultural land was being sold, with an

acute desire to buy; every tract in the sale but one fell under a "preference
right” filing. In recent years, every agricultural-rights land lottery tract
that | have applied for has been apDlied for by from to 200 to 800 other people.
More than 3,000 people went away from the Point MacKenzie agricul tural-right®,
land lottery without agricultural land. 1 cannot conceive of the committee
continuing with this preferential treatment of so few at the expense of 0" many!
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The proposed Bill, H.3. 458, would appear to tacitly address two critial prob—
lems of present day Alaskan farm development: (1) asset viability of state
conveyed agricultural-rights land, and (2) economic viability of present and
prospective farm development in Alaska. H.3. 458 will not contribute to the
resolution of structural deficiencies associated with either problem. More—
over, each and every individual purchaser of state agricultural-rights land
entered into the present situation with full knowledge of state imposed
deficiencies and constraints; each recipient®s signature is on documents noting
their awareness and understanding. |1 would respectfully suggest a more viable
and productive approach, to the resolution of noted problems, would be to

"hold the feet of agency and institutional professionals to the fire" until

ethe committee received viaole and constructive answers, data, and recommenda—
tions regarding the above noted problems. It is my professional judgement that
recent reports by state agencies, regarding agricultural development topics,
display voids in understanding, incomplete and inaccurate data, ineptness in
the treatment of data, and, on occasions, impotence.jn the.reporting effort.

In closing, | would again urge the committee to terminate further consideration
of H.3. 458. The proposed Bill would provide for a "give-away" of untold mill—
ions of dollars worth of state assets to not more than 382 individual state
agricult-al-rights land purchasers - with absolutely no benefit uo the state’s
agricult development efforts. Moreover, the proposed Bill, H.3. 458, would
provide mthe totally unwarranted "purchase preference" of state agricultural
rights land by existing agricultural land holders at the expense of those
thousands of landless Alaskans who are now prospective farrers and agricultural
ists. I would further suggest that prospective development of viable agricul —
tural "lands has-now fallen to less than 800,000 acres, from the seme 20 million
acres identified some 10 years ago. I would again reiterate the conclusion that
I reached in 1977; "Alaska will be unable to resoond in any manner to any
national food emergency within any foreseeable future (50 years)". | wou.4 ask
this committee: "What are you going to co about this unfortunate situation?"-

Thank you for your Kkind attention.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 3/28/84

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 458 Agency Affected: Natural Resources
Title: re: agricultural rights Program Category Affected:_

to land
Sponsor: Bettisworth BRU, Program or Subprogram(s) Affected:

Requestor: NRMEC, Management of Land & Water Resources
Date of Request:_ Contract Administration

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 84 FY 85 FY 86 FYy 87 FY 88 Fy 89
OPERATING
100 PERSONAL SERVICES 24.9
200 TRAVEL .8
300 CONTRACTUAL 1,0
<00 SUPPLIES 5
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING 27.2

I CAPITA;II N./A
£ REVENUE

FUNDING:  (Thousands of Pol ars)
GENERAL FUND 27,2
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IT 382 parcels are processed 0 $75.00 fee, revenue would be $28,650.
Revenue lost to the State by conveying all rights with no further
cost is estimated conservatively in excess of $60 million.

ANALYSIS: Attach a separate page for analysis

Prepared By; Frank Mielke Phone: 263-4347
Division: Land and Water Management Date: 3/28/84
Approved by Commissioner: ifulwh » Diite: 3/28/84

Agency: Natural Resources

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



ANALYSIS

HB 458

The Division of Land and Water Management has analyzed HB
fiscal impact is detailed as follows:

Personal Services:

1 Clerk Typist 11l (Contract Administration)
to amend contracts and miscellaneous case
file related work - 3 months

1 Attorney 11l to write regulations and

covenants - 3 months

Travel - regulations hearings and consultation
with Commissioner®s Office and other agencies

Contractual - advertising, printing of forms,
mailing, etc.

Supplies - paper, correspondence, supplies, etc.

TOTAL

458. The

$ 6,150

18,700

800

1,000

500

$27,150

This analysis assumes converting contracts and patents and filing
covenants for all agricultural parcels disposed since 1978: 314

non-project and 68 project agricultural

parcels.

parcels for a total of 382
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RONALD L. LARSON

DISTRICT 16B BOX 33
PALMER ALASKA 99643
POUCH Vv (907) 743-3826

JUNEAU. ALASKA 99811
(907)463-3727

April A, 198A

T0: REP. JOHN RINGSTAD & REP. DICK SCWitTTZ, CO-CHAIRMEN, HOUSE
RESOURCE COMMIT!

FROM: REP. RON LARSON

RE: LETTER OF INFORMATION REGARDING HB A58 FROM WAYNE BURTON, PH.D.
AGRICULTURAL DEVELOPMENT ECONOMIST

Attached please find a letter from Dr. Wayne Burton in which he
addresses many of the concerns that have been expressed by many
individuals in relation to HB A58. I think his suggestion merit
consideration and just may offer a solution to the concerns expressed
over state disposal of agricultural interest only lands.



P.0. Box 871750
Wasillaf Alaska 99687
March 28, 1984

Honorable Ronald L. Larson
Alaska Legislature

Pouch V (mail stop 3100)
Juneau, Alaska 99811

Dear Ron:

As usual, 1 am a bit slow in getting around, but am sending this letter to
confirm my permission to copy and use the March 12, 1984 letter and enclosed
materials as you see fit. Sure did appreciate your call.

After considerable thought, 1 have decided to offer a few suggestions regarding
what might be done to resolve some of the immediate problems faced by "agricul —
ture interest only" buyers, and some needed efforts directed to longer-term

farm and/or ranch production development within Alaska. The immediate problems
of "title"” could be addressed by developing a committee substitute for HB 458,
deleting all out the title, and then addressing the following:

0 Amend present statutes to redefine "agricultural interests only® to
"agricultural lands" with title and interest conveyed being surface
agricultural estate in fee simple, with exclusive possession; with
alienation of "non-agricultural development rights® in the same manner
as has been the case with “mineral rights®, “oil rights®, "subsurface
water rights®, etc.

0 Amend present statutes to delete both concept and terminology of
"forfeiture® and “revert" regarding "agricultural lands". [There are
sufficient other legal avenues to protect degradation of agricultural
lands to male the “forfeiture®™ and “reverter® concepts a redundancy
anyway]

< Amend present statutes to remove "Farm Conservation Plan* from inclusion
as a covenant to "agricultural lands" title; substitute a "Soil Conser—
vation Service Cooperator Agreement” as a condition for the "agricul—
tural lands™ purchase contract only. [A meaningful farm conservation
plan can only be developed as a working agreement between S.C.S. and
the farm operator over a several year period of time, and must be
quite flexible to allow for unforeseen events and circumstances] Also,
remove all references and inclusions regarding “under Farm Conservation
Plan® from present statutes.

0 Amend present statutes (and regulations) to increase initial “farm
development® period from 3 years to 5 years (40% of Class Il & 1Il soils),
and final “farm development® period from 6 to 9 years (75% of Class I
& 111 soils). Also, delete verbage regarding "leaving other land in its
undisturbed natural state". [Much of the "other land" may have critical
farm uses such as hay lands, improved pastures, woodlots, etc.]

0 Amend present statutes to delete verbage and acreage constraints regar—
ding "the construction of fixed, permanent, or immovable structures®
reasonably required for or relating to agricultural production; replace
this with language which prohibits only non-agricultural (commercial and

non-commercial) temporary or fixed, permanent, or immovable structures.



< Amend present statutes and regulations to remove “Farm Development Plan®
from inclusion as a covenant to "agricultural lands" title, allowing
only the requirement of a "preliminary farm development and operational
plan" as a condition of purchase contract; delete "30 days" requirement
and substitute "90 days" for "preliminary farm development plan". [It
would probably take up to 2 years to develop a meaningful farm develop—
ment and operational plan in the first place, and such a plan should
be revised annually; a five or more years plan revised annually dropping
the first year and adding a new end year.]

0 Amend present statutes to clearly define timber, control of public access,
and "recreation" rights (including hunting and trapping) as part of the
surface estate of "agricultural land” being sold and transferred by the
state. Also, amend present statutes to allow the mining of gravel for
farm development use and use in constructing access roads to the farm
from which the gravel istaken. |1 would further suggest that provision
je made for the commercial mining of gravel under permit from the state
where said mining will contribute to land leveling, drainage enhancement,
road site enhancement, or structures site enhancement which will improve
agricultural characteristics of the farm unit.

It is my considered judgement that the above mentioned suggestions would restore
a ,set viability to state agricultural lands disposals since 1978 - if these
eictors were made retroactive tothose tracts sold as “"agricultural interests
only®. lam quite sure the group of suggestions would accomplist the intent of
HB 458 as it was initially introduced. A quick check with lenders and title
insurance people should confirm my assessment.

Ron, there are a number of comprehensive assessments, studies, or what ever you
might want to call them, which are badly needed to document and evaluate recent
(since 1977) agricultural development programs, projects, and activities. Par—
ticular emphasis should be directed to impacts of said programs, projects, and
activities on individual farm development during the 1977-84 period. 1 would
respectfully suggest the veil owing*,

1) A detailed, perceptive, and comprehensive treatment of experiences,
problems, and impacts of present statutes, regulations, and public
programs on individual farm development for “project farms®, small
tract farms, and non-project farms, primarily dependent on "agricul —
tural interests only" tracts. This assessment should include scenarios
of "best case"™, "typical * tse”, and "worst case"™ situations, [this is
long overdue -should have been done at least 3 years ago - would have
identified title and other problems as structural problems of state
approach to agricultural development]

2) A comprehensive assessment to document and analyze a broad range of
aspects regarding the development of individual farm units in the
Delta 1 (ba”ey) project, along with a concurrent assessment of the
agency/institutional - farm development interrelationship experiences
in that project. A second thrust in such an assessment should be
directed to “"small tract farm® disposals of "agricultural interests
only®™ tracts, in several areas of the state. Particular attention
should be directed to farm organizational (planning and managerial),
developmental (technical and financial), and operational (technology,
production systems, informational flows, and services) activities,
[successes and failures of both pul ic and private inputs into this
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agricultural development equation must be identified and evaluated

if meaningful actions are tu be taken by the Legislature, the Admin—
istration, agencies/institutions, and farm operators to alleviate
present constraints and enhance the prospective success and produc—
tivity of farm food and services efforts in Alaska]

3) A comprehensive assessment to document and evaluate a broad range of
aspects regarding research, technology, and “public® services now
available, and needed, to address commercial and "non-commercial*
farm development, by farmers and prospective farmers, in Alaska's
new lands settlement/development situation - by geographic regions,
[this would be a particularly difficult assignment, and thert are
very few who have the perspective and fortitude to successfully
carry out such an assignment.]

It ismy critical judgement that the forementioned studies cannot be objectively
carried out by existing agencies and institutions. For them to attempt to do so
would be analogous to the fox studying and evaluating the hen house! Moreover,
none of the existing agencies and institutions have demonstrated either perspec—
tive or competencies to carry out such efforts and provide comprehensive and
objective reporting of same.

Wayne E'. Burton, Pd.D.
Agricultural Development Economist
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FROM:

DATE:

RE:

The above Committee Substitute appears to be a positive approach to resolving the

MEMORANDUM

State of Alaska
House of Representatives
Resources Committee

Glen Prince
Title Insurance Agency,
Juneau, Alaska

Inc.

April 4, 1984

Committee Substitute for House Bill

No.

458 (Resources)

private mortgage problem currently troubling AS 38.05.321.

It

is my opinion the title
to the security of Mortgages or Deeds of Trust

insurance

industry would be willing to

insure a
if the substitute were enacted.

lender as



BANK OF THE NORTH

April 25, 1934

TO: State of Alaska - 1 i
House of Finance Committee . i
* |

Subject: CSHB 458 (Resources) . i,
,1 e "i

Following are observations of a banker as they pertain to CSHB 458.
I have had 27 years experience in banking including agricultural lending

in California with Wells FarqgoBank. . i
In response to your questions regardingparticulars of the proposedbill, ,
I would like to offer: - i

1. Banks trath%onally lend to borrowers for agriculturé purposes taRing a
secured position involving land, equipment and crops as collateral. The
only collateral with sustaining real value is land. |If it is owned, title
is transferred and held by the lending institution. |If it is leased, the
lease is assigned to the Bank. Depending on the circumstances of the
particular borrowing, other collateral - equipment andcrops (including
proceeds of the sale of theharvest) is pledged to the bank. ]

Under the conditions imposed by the present statute the title of the property
(land) is conveyed and reverts to"the State of Alaska if the grantee has failed
to observe certain provisions or conditions of the Patent. Any financial
institution, using prudent banking policies and practices, would not accept
title to property as collateral with this condition for a loan, t

| .

2. The propoéed change to the Act is worded sufficiently in my opinion, to protebt
and support a lien placed by a financial institution to perfect a security interest
in land being used by the borrower as collateral for a loan for agricultural
purposes. , If leased by the State of Alaska to a lessor for agricultural purposes,
tine financial institution would insist that tine lease of the land be assigned to
tine lender. It is presuned that thg State would not"oppose such assignment.

3. Your quesﬁ?on addresses a situation that occurs frequently by lenders —financ%al

institutions or individuals. In this case the financial institution would be

faced with the problem of assuming the responsibility of tine grantee of the land -

to maintain the land for agricultural purposes. . ,

, 1

First, tine lender would have to foreclose on tlie loan, and to tha extent possible:

1. Harvest and sell the crops, applying tine net proceeds of the sale to tine loan
balance. s . s

2. Secure all equipment pledged by tine borrowor for. the loan and sell it to"obtain
cash to apply to any balance remaining.



State of Alaska
House of Finance Committee April 25, 1984

If a balance were to remain after the above actions, this arount would
probably be charged off as a loss

Your question #3 presumes the State reentered the land because the land
was not being used for agricultural purposes. This situation raises other
questions - for the financial institution: 1 1.

1. Who is responsible for clearing away any and all "improvements that are

I not agriculturally related?

2. Who is responsible to find and qualify another grantee for the land?
Who has approval authority - the State or the financial institution?

Note: In both questions above, 1 have assumed that the financial institution
still holds title to the land as collateral for a loan not paid in full.

I ] , 1

If the loan were to be paid in full from the sale of “"crops and equipment the
land would presumably revert to the State of Alaska and title released to
tbe State, providing the grantee has no legal claim to the land.

I hope these observations and comments have been helpful.

ALASKA NATIONAL BANK OF THE NORTH
\ ] > |
A =TV ' >t
" Robert M. O"Neill

Vice President
" Branch Manager

RMO/dk
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