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Bill Sheffield, Governor

DEPT. OF COMMUNITY & REGIONAL AFFAIRS 0
OFFICE OF THE COMMISSIONER BIOE @)

February 7, 1983

POSITION PAPER

RE: HB 14

SPONSOR: Representative Martin

Program Effects of Bill

The bill deals with permit reform and provides for a "fast
tracking™ of all permit applications requiring agency decisions
within certain timeframes. The measure also provides for a
"Lead Agency™ concept for the 1issuance of coastal management
consistency determinations.

Comments

The proposedxrevisions to regulatory procedures are consider—
able; some of the changes are probably desirable and others

have no direct bearing upon this Department or 1its concerns.

Section 44.62.635 "Lead Agency”™ 1is of particular interest, as
«it deals with Alaska Coastal Management Program (ACMP) consis—
tency determinations. One of the foremost selling points of
the National Coastal Management Program 1is the requirement that
federal coastal actions must be consistent with approved State

programs. In Alaska that concept has been expanded upon to
require that proposed State and Federal coastal activities be
consistent with ACMP approved local programs. HB 14 and

Executive Order 53 are in opposition in that the latter would
continue to vest consistency review authority in the Governor®s
Office, while the former would disperse this responsibility to

individual line agencies. Moreover, subsection (b) would
weaken the consideration afforded to approved local programs to
an extent vrendering them little more than advisory. Communi —

ties and regions that have Coastal Management Programs in place
or in the works have proceeded under the expectation that local
programs would have more than advisory powers.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL [IMPACT

Bill No: B 14 Date on Bill: 1/18/83

Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin
Requestor”

1. Estimated fiscal impacts on: Department of Community & Regional Affairs

a. Expenditures:
(Thousands of Dollars)

Fy 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Operating -0- -0- -0-
Total -0- -0- -0-

b. Revenues:
Revenue | |

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

The reshuffling of permit authority would have no impact
upon the Department. No fiscal impact.

4. Disclaimer:

This statement has not been reviewed by the OMB in the Office of the Governor. It does
not represent the policy of the Sheffield Administration or the final estimate of fiscal
impact.
0 -
Prepared By: Richard RaineryX P. / Phone:  465-4703
Division: Commissioner "s"-®fficg . / Date: 2/15/83
Approved by Commissi oner Datee: 2\

Department: Community & Regional Affairs

5. Distribution:
Original to Legislative Finance
Copy to OmMB
Copy to Sponsor
Copy to Requestor 2/8/83
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FIRST JUDICIAL DISTRICT AT JUNEAU

CITY OF ANGOON and SIERRA |||S 1V — —*% %y
CLUB, STEC?M 1 3T
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Petitioners,

Ve FB 10 198
ALASKA DEPARTMENT OF Prv.r. a.
ENVIRONMENTAL CONSERVATION
and SEES ATIKA, INC.,

Respondents. No. 1JU-82-1919 Civil

©
MEMORANDUM OF DECISION AND ORDER

Upon hearing oral arguments of counsel and testimony of
three witnesses, and upon consideration of the pleadings and
memoranda, the court has arrived at the following conclusions.

1. Petition for Review

The Petition for Review is granted, pursuant to App. R.
610(b)(1). Postponement of review of the November g, 1982
decision of the Commissioner of the Department of Environmental
Conservation (DEC) on petitionersi emergency motion for stay
would result in injustice. The injustice consists of petitioners
inability to obtain a ruling from the Commissioner of DEC on
their request for a stay before clearcutting takes place.

The Petition for Revi'w raises the question of whether the
Commissioner of DEC erred in concluding he had no jurisdiction to
enjoin the clearcutting at issue. The court finds in favor of
the petitioners on this question. The Commissioner himself
recognized that he should consider standards for protection of
the coastal zone under the Alaska Coastal Management Act when
reviewing respondent’s plans to construct a log transfer facility
However, the Commissioner did not feel that the proposed clear-
cutting was a proper subject of his permitting authority.
Therefore, he held he had no power to enjoin the clearcut.

The Coastal Management Act should be given a broader reading
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The Commissioner's authority is not delineated by the activity
on the face of the application for a Certificate of Reasonable
Assurance. The Act envisions a comprehensive review by agencies
of impacts to coastal land and water. Consequently, activities
closely associated with uses specifically mentioned in permit
applications must also be considered.

The court finds no compelling reason to treat the clearcut
separately from the log transfer facility. The cutting, by
respondents' own testimony, will serve a variety of functions,
ell related to the sorting, storage, and transfer facilities of
this project. The fact that some of the cut acreage is in-
tended for a log sort yard does not alter the court's reasoning.
No persuasive evidence was presented to require that a sort yard
must receive separate consideration. Since the Commissioner has
the authority, and is in fact mandated, to determine consistency
with the ACWMP for the entire project at Cube Cove, he has the
jurisdiction to issue a stay if warranted.

The case is remanded to the Commissioner of DEC to determine
whether the-clearcutting should be enjoined pending the
adjudicatory hearing. The interests of judicial and adminis-
trative economy dictate thst DEC make uhis decision, not the
court, given the extensive record before the department in this
case already. In remanding, this court is not making any
judgment on the merits of petitioners' emergency motion for stay.
The court is only confirming the Commissioner's authority, and
directing that he exercise that authority as soon as possible.

2. Preliminary Injunction

Ordinarily, the function of a preliminary injunction is to
preserve the status quo — or establish a new status — while an
ur.derlvino action is oenclnc. The showing for an injunction
involves three factors: irreparable harm to petitioners, little

cr no harm to respondents, and the existence of a substantial



question presented on the merits.
In this case, the underlying action before the court is a
Petition for Review. The question presented by the Petition has

been decided, in favor of the petitioners, so the traditional

ga » W0 DN B

purpose of an injunction does not exist. However, since a TRO

has been in effect for almost three months, and the Commissioner

(¢}

will shortly be deciding the propriety of a stay, this court
finds further temporary injunctive relief appropriate. The

current injunctive order will be extended only until such time

O ©o© o N

as the Commissioner issues a ruling on petitioner's emergency

11 motion for stay. The court urges that this action take place

12 in the very near future, so that the duration of its injunctive
13 order is extremely short-lived.

14 For the reasons stated above, the Petition for Review is

15 granted and decided in favor of petitioners. The Motion for

1B Preliminary Injunction is granted only insofar as it extends

17 the court's current .injunctive order until the Commissioner of
18 DEC rules on the merits of petitioners' emergency motion for stay
19 The Commissioner is directed to handle this matter expeditiously.
20 IT IS SO ORDERED.

21 DONE at Juneau, Alaska, this /0 day of February, 1983.
22

23
Walter L. Carpeneti

24 Superior Court Judge

25 CERTIFICATION

26 This is to certify that on the above date | provided a copy
27 of the above Memorandum of Decision and Order to:

28

Barbara Malchick, E3q.
29 Douglas Hertz, Esq.
Jacquelyn R. Luke, Esq.

30

31 A/ (A Y. £/ 0
32 / Secretary to the Jucge



Department of Environmental Conservation

Subcommittee: NRMEC
Members: Bettisworth, Grussendorf, Vaska/Wendte

House Ceiling: 11,300.
Senate ceiling: 11,000.
Governor: 11,8009.

Federal Receipts: 1620.4
FY 83 Federal Receipts: 2282.7

Line

item or progranm Request Gov.Amd. House Difference

Facilities construction
and operation 1184.9 1150. . 1082. -5.8%

The area of water and sewer construction was identified by
members of the subcommittee as a major interest in terms of
capital projects. This area 1is receiving federal money to
train water and sewer operators (65.) This unit administers
the Village Safe Water, Municipal Grants (for sewer projects)
and the Operator Training and Certification programs. The
difference between the House and Governor®s proposals

amounts to 68. and would delete an environmental conservation
supervisor position and travel money.

Environmental Quality 0 0 0 0

Permit Section

This section has been cut out, due to the shifting of these
functions to regional offices. This is felt to be more
efficient, thus cutting down the time to process permits.
This localization, of function is estimated to cut down
the.time by up to" 2 weeks. In dividing up the section,
12.2 -as given to the northern regional office, 12.2 to
central and 60.7 to southeast. Other money was shifted

to the director"s office.

Environmental Quality

Env.

Env.

Southcentral region 2092.9 179P.6 1794. -0.1%

The size of the rquest was base'd on a 6% increase for
inflation and money to take up those areas which were
covered by federal money which would not be present for
the coming year.

Quality Management
Director®"s office 241.0 225.1 220.1 -2.1%

Thero has been an increase from FY 83 levels (146.8) largely
because of transfers from other programs within this unit
(Water Quality, Management and Technical Assistance, Air and
Solid Wasto.)

Quality Management
Water Quality Management 1081. 915.5 1101.5
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April 8, 1983

The Honorable Bettye Fahrenkamp

Chairman of the Senate Resources
Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Re: Enclosed Coastal Management Legislation
Dear Senator Fahrenkamp:

The purpose of this letter is to transmit and recommend
for your consideration legislation which would make ~certain

changes to the Alaska Coastal Management Act (AS 46.40).

The changes are sought because of several problems with
the Alaska coastal management program which are shared by Sealaska

and Alaskan 1industry as a whole. These problems are, to a degree,
the same which have been raised over the past four years 1in the
course of "permit reform” debate. As you quite are aware, permit

reform Jlegislation has become quite controversial, with [little
likelihood that comprehensive legislation will be enacted 1in the
near future. There are, however, certain problems 1in existing
state regulation over which there 1is little disagreement. Rather
than await the wuncercain resolution of the Jlarger "permit reform”
controversy, Sc”™iaska believes that real and substantial progress
in regulatory reform can be made by addressing a few specific
problems at this point in time.

The first problem addressed by the enclosed legislation
is perhaps the most notorious--the duplicative and potentially
conflicting "consistency determinations™ which are authorized by
existing law." As you know, any number of state agencies are



Senator Fahrenkamp
April 8, 1983

Page 2

required to make a consistency determination” on the same
project. The administration 1long ago acknowledged that there was
absolutely no justification for this state of affairs. Yet while
everyone recognizes a need for having but 9one "consistency
determination” for each project, the pitfall has been agreeing on
the agency to make that decision. While many industry groups

advocate that the decision be made by the Department of Natural
Resources, environmental organizations have not surprisingly
recommended the Department of Environmental Conservation.

The proposed legislation strikes a mvVJle ground by
providing that one consistency determination will be made for each
project by the Division of Policy Development and Planning. The
division 1is already the agency primarily responsible for coastal
management matters, and, as a result, this bill does not. make

revolutionary changes from the existing law. It would, however,
solve the problem of overlapping consistency determinations
immediately, leaving for later, more comprehensive legislation,

the issue of where that authority should ultimately reside.

There i1s an equally 1important 1issue addressed by the
bill, one of which some Jlegislators may be unaware. When the
Coastal Management Act was enacted 1in 1977, it was the 1intent of
the legislature that the program be implemented through existing

agency authorities. The Jlast thing the legislature wantedwas to
expand the jurisdiction of any state bureaucracy.

However, earlier this year, Judge Walter Carpenatiof the
State Superior Court in Juneau ruled that the coastal management
program had the effect of -expanding agency jJurisdiction. The
problem 1is essentially this: if the Department of Environmental

Conservation has permit jurisdiction over a particular dock, Judge
Carpeneti believes that DEC may deny the permit for that dock if
it concludes that the activities which that dock will facilitate
will violate the coastal®™ "management program--even if those
activities themselves®do not require a DEC permit. To carry Judge
Carpeneti®s ruling to 1its logical extreme, when DEC reviews the
first transfer dock for a new major oil development--such as the
Beaufort Sea--it may acquire jurisdiction over all field
operations by virtue of the coastal management act.

A copy of Judge Carpeneti®s decision 1is enclosed. While
we believe that the court was mistaken, clarifying legislation 1is
necessary. Under the enclosed bill, for example, if a coastal
management consistency determination is needed for a dock, a

determination will be made on that dock, and not on every single
activity which will in any manner be aided by the construction of
the dor.k.

-



= Senator Fahrenkamp
April 8, 1983
Page 3

Third, there 1is a developing problem of extraterritorial
regulation by Alaska ~cities under the guise of the coastal

management program. Some small cities have prepared coasts.l|
management plans which 1include standards and guidelines for lands
outside the city limits. While the Office of Coastal Management
is technically calling these extraterritorial zoning laws
"advisory,”™ it 1is apparent that as as a practical matter, state
agencies may begin to adopt and apply them.™ It is Sealaska®™s view

that if a particular city wishes to control Jland use outside its
existing borders, it should seek to expand those borders, rather
than wusing the coastal management act. as a means of indirect
annexation.

Finally, under the Alaska coastal management program, the
Coastal Policy Council may designate ™"arecs which merit special-
attention”™ .outside existing district limits--zones in which
development is severely vrestricted or perhaps precluded. <=Some
have proposed to designate large tracts of privately-owned land as

"AMSA”’s. Sealaska believes that private land owner consent
should be required before an AMSA is designated over privately
owned land outside existing district boundaries. Under this

proposal, the Council will be required to accomodate the private
land owner before the AMSA may be designated.

I realize that it is late 1in the session, and that your
committee has many matters before it. On the other hand, most of
the 1issues addressed by the enclosed legislation have been aired
and debated in committee after committee for some four years. At
the present time, absolutely nothing has come from the time
consuming and acrimonious debate over permit vreform. This bill
would at Ileast resolve some of the most obvious problems with the
existing coastal management program without endless and repetitive
debate.

I would appreciate 1it, if at your earliest convenience,
you could discuss this legislation with Jon Tillinghast. I have
also requested Sam Kito and Robert Loescher to work with ..Mr.
Tillinghast on this legislation.

Sincerely,

d /17 7.1/, 7
in””.-"/ /

Byron 1. Mallott /

cc: Representative Terry Martin
R.obert Loescher
Sam Kito
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William Sheffield, Governor
State of Alaska

Pouch A

Juneau, Alaska 99811

RE: REGULATORY REFORM
Dear Governor Sheffield:

The Resource Development Council has had serious concerns
about regulatory reform for the past four years and each
year has encouraged the administration to do something
about permitting problems. We have recently learned

your administration intends to do something about it, and
for this we commend you.

However, we understand administration "working groups"
are nearing a final conceptual decision to have one lead
agency, OMB, act for all state permits. We also under—
stand your staff has been informed that industry has no
problem with OMB"s having this authority. Our 1industry
contacts indicate exactly the opposite to be true. For
this reason, we urge you to not finalize any position
until there has been representative input from the
various industries affected.

Attached is a copy of the new RDC policy statement on
regulatory reform which was passed unanimously by the
Executive Committee. As you can see, we are advocating
changes in permit handling and attitudes. We think the
direction your staff is heading will not only result in
longer permit times, but will require more regulations,
statutory and contractual changes. Also it perpetuates
an unnecessary layer of bureaucracy which used to be 1in
DPDP and has been given new life under a different name
in OMB.

Comments indicate one of the selling points 1in having OMB
issue the permits 1is that it is "neutral” and "capable of
conflict resolution.”™ Governor, industry doesn"t really
need someone who is "neutral.” It needs to deal with
people who are knowledgeable and can understand business
problems and the free enterprise system.



Gov. Sheffield

4/8/83
Page 2

Government employees need to understand that each stipulation costs
money and many stipulations discourage development. Alaska 1is
rapidly pricing itself out of the market because of the gold-plated

stipulations being imposed by multilayers of government. The cost
to the state in jobs and money due to "lost opportunity” runs into
the hundreds of millions of dollars each year. It'3 too bad

business can"t take advantage of these opportunities and create new
jobs, as bad as our state need3 them.

Most of industry"s problems in permitting do not come from the
permitting agency charged by law to issue the permits. These
agencies generally have enough expertise to understand industry®s
problems; permits and changes can be negotiated.

By far, most of the problems come fromother agencies who have no
statutory authority toact on thepermit but who have gained
authority under MOU"s between agencies. These latter agencies
insist that industry construct the project their way. They try to
design ma.ny parts of the project, but having little or no
expertise, they cannot conceive of the problems they cause and the
costs that result. Inmost cases they don"t care. Their lack of
experience can result in permit provisions which are near fatal to
a project. Unfortunately, these requirement3 seem to be 1in the
majority of permits. Most of the problems could be eliminated by
the agency setting standards and letting industry determine how to
meet those standards.

State agencies tnat 1issue permits are required to show that the
proposed operation 1is consistent with the state or locally approved
CUM plan before they issue a permit. Who 1is better qualified than
that permitting agency to make such a determination and why mu3t
the determination be made twice? In other words, why does the
added layer of OMB have to be in the picture at all?

We need a system which significantly speeds up the permitting
process. The new proposal sounds much like the earlier proposal,
for Uniform Procedures Regulations which would have been a disaster
if they had been implemented. We urge you and your staff to
abandon any thoughts along that line. We don"t need new regula—
tions to implement regulatory reform.

No amount of change in law or regulations can accomplish regulatory
reform without complete backing by you. On the other hand, we are
not sure that any change 1is required in law or regulations. \We
believe the main change needed is one of employee attitude and that
only you can bring that about.

To accomplish regulatory reform, the main thing needed i3 for you,
the Governor, to issue a command to all of your troops that you
want the permit time and stipulations reduced by 50# within a year,
and that after one year you will personally challenge any super—
visor who has not accomplished this objective. With strict
enforcement, this approach* would be very effective.



Gov. Sheffield
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The prior adrainistration never gave state employees the feeling
that it was serious and intended to accomplish reform; we are
confident you can.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Mano Prey
President

end.
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public health, safety and welfare. However, the
proliferation of applications, stipulations, regulations
and permits is overwhelming to Alaskans and has resulted
in, and continues to have an increasingly negative effect
on the economy. Everyone including labor and business
suffers and the helpless consumer ends up paying the bill.
Many promises of reform have been made with few tangible
results..

Regulations should facilitate and maintain orderly adminis—
tration of policy where the broad public interest is at
issue. However, when the power of the government to
regulate becomes such a burden to the private sector that

it creates economic hardship, suffering or negation of
individual liberties and rights of property, then the
Council concludes that regulatory powers have been
over-extended. When regulations multiply and overlap, the
power may be abused and it becomes counter-productive and

in need of reform.

The Resource Development Council recommends the following:
|

That governments draw up a test of standards by which any
regulation will be measured, such as:

1) Is it duplicative?

2) is it truly calculated to protect only the 1 mwnd public
interest?

3) does it violate individual personal or property rights?

4) does 1t create undue financial burden which will
translate to negative shift in the overall economy?

5) when individual and personal rights are subjected to
threat, then full burden of proof of need, as well a3
financial responsibility, will be borne by the agency or
agencies responsible for promulgation of the regulation,

6) that a clear distinction be made between established
laws of the land and government regulation as created at
will*within government agencies and bureaus.

continued. ..



Policy Statement on Regulatory Reform— Page 2

That local, state and federal governments make a positive
commitment to an effective regulatory reform program that
eliminates duplication of permits, multiple handling of permits,
duplication of statutory authorities, "networking,"™ and prohibits
employees from writing law through "stipulations.™ These various
governments should require their employees to adhere to this
commitment of regulatory reform and should stringently enforce that
commitment.

That government allow its employees to add stipulations only when
there is a proven need and then only if required by statute.

v

That, as public policy, theresource agency responsible for issuing
a permit should be the leadagency and be responsible; for all
provisions of the permit. The lead agency should be able to
override the recommendations of any agency furnishing advice and
should not include stipulations of other agencies not provided for
under the law authorizing the permit and should establish and
enforce reasonable time limits for 1input by other agencies.

\%

That the state and local governments eliminate the subtle "network—
ing" process which functions without statutory -authority and
results in delays, re-work and non-issuance of permits.

Vi

That the burden of proof beplaced on the government to show why a
permit does not comply withlaw.

VIl

That the federal, state and local governments require agencies to
review their regulations and work toward elimination of those thac
are archaic and not asolutely required by law; and that legislature
and Congress annually review administrative progress in achieving
regulatory reform.

V I

That legislation be enacted to require disclosure of the costs,
both public and private, related to permit processing and
administration of regulations and that testimony at public hearings
on cost/benefits be required prior to agency adoption of any
regulation.

continued.



Policy Statement on Regulatory Reform— Page 3

| X

That legislation be enacted to require fiscal notes on the external
economic effect as well as environmental impact of each proposed
statute and a cost/benefit review be included in the fiscal note.

X

That to minimize frivolous lawsuits, many of which are based on
ill-founded regulations and stipulations, legislation should be
enacted to require the loser in each lawsuit to pay the court
costs, all attorney fees, the cost of delays, plus interest on all
of these funds.

XI
That prior to adoption of regulations, public hearings be held as

required by the Alaska Administrative Procedure Act
(AS PU=62.190-210. )

Adopted



HAVE VIE ARRIVED AT THE POINT WHERE IT IS NO LONGER / \
POSSIBLE TO GET THERE FROM HERE? - Q £3J (.

Part of the life blood of any logging operation in Southeast
Alaska is the ability to establish logging camps and the
facilities to put logs into the water and boom and raft them
preparatory to towing them to a mill site or shipping point.
Because these facilities involve uplands, tidelands and navi —
gable waters, an applicant must clear the activity necessary
for construction with an upland, owner (if other than his own
private property), the Alaska Department of Natural Resources
(DNR) "because they are custodians of the State®s tidelands and
the Corps of Engineers, Department of the Army (Corps) as the
agency responsible for 1issuing permits for facilities 1in
navigable waters.

To i1llustrate the total "overkill™ of procedures and duplication
one must struggle through in obtaining the necessary permits and
approvals, it is necessary to track the procedure. Neets Bay 10
and 12 are a good example of such facilities and their record.

Neets Bay is within the Ketchikan Pulp Company (KPC) (KPC 1is

a wholly-owned subsidiary of Louisiana-Pacific Corporation)long
term timber sale and the original need for camp, log transfer
and boom and rafting facilities was recognized and reviewed by
the Forest Service (FS) multi-discipline team when designating
areas for the 1974-79 five-year operating area for which an envi—
ronmental impact statement (EIS) was written. Therefore, as the
upland owners, the Forest Service, reviewed and approved the site
for these facilities and included them in the EIS prior to com—
mencing logging operations on the five-year period beginning
July 1, 1974.

On April 26, 1977 (Exhibit A) a letter was sent to the Corps to—
gether with application for a permit described as "proposed
standing log boom retained in position by 5 ton anchors, log
transfer facility using approximately 1,000 cubic yards of up—
land shot rock and employing an A-frame lift-off device, an
offloading ramp consisting of a lashed log crib filled with

shot rock from an upland source, a small boat dock and ramp to
aid in construction of roads and facilities".

On June 15, 1977 we were sent a letter by the Corps notifying
us of their receipt of our application, the assignation of
Reference No. 071-0YD-2-770123 and the notification of assess—
ment of a $100.00 processing fee should approval be granted.
(Exhibit B)



OVERKILL -2-

Cn July 19, 1977 wa received from the Corps (Exhibit C) a copy
of a letter from the U. S. Environmental Protection Agency (EPA)
requesting the permit, if issued, contain the following special
conditions:

1. The permittee shall implement, once per year for
a period of three years, a bottom sampling- program
to determine Whether lost solids have accumulated
in the project waters associated with the log

transfer site. Each such sampling shall be
comp letedr-not later than September 1 of each sampling
year. . -

2. The permittee shall submit a brief report of the
findings of each sampling effort and a sketch
showing location of sampling sites, to the Corps
of Engineers,, the Alaska Department of Environmental
Conservation, and the IT.S. Environmental Protection
Agency not later than October 15, of each sampling
year.. - *

2. The permittee shall remove all significant accumula—
tions of lost wood solids, if any* and dispose of
them, §ir an upland fill approved by the U.S.. Forest
Service and:/or the Alaska Department of Environmental
Conservation and. concurred in by the Environmental
Protection Agency. . The permittee shall modify log
transfer procedures,, including possibly the relocation
of the transfer site i1f significant accumulptions of
lost wood solids are found as a. consequence of any
sampling; program conducted by the permittee or the
Environmental Protection Agency.

Although EPA saw* fit to copy the Alaska Department of Environmental
Conservation (DEC):,, the U.S. National Marine Fisheries Service (NMFS),
the U.S. Fish. & Wildlife Service (USF&WS) and the Forest Service with
their letter, they did not see- fit to. send i1t to the applicant thus
requiring a copy of the letter to come from the Corps with their notice
to us and our return agreement July 29, 1977 to the Corps (Exhibit D)
with copy to EPA. [

On August 2r 1977 and after| advertisement of request for public comment,
the Corps sent a letter (Exhibit E) informing us to submit our processing
fee and we.would receive our permit. On September 15, 1977 having sub—
mitted the required fee we received a cover letter and our permit from
the Corps-.(Exhibit F) . This permit contained standard Corps conditions
a-x (2A in number) plus the three additional conditions of EPA. In—
cluded in the 24 Corps conditions are the conditions for applicant
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to ,fat all times be consistent with applicable water quality standards,
effluent limitations and standards of performance, prohibitions, and
pretreatraent standards established pursuant to Sections 3G1,302,306

and 307 of the Federal Water Pollution Control Act of 1972 (P.L. 92-
500; 86 Stat. 816), or pursuant to applicable State and local law".

Another subsequent section also adds, "-» .if applicable water quality
standards are revised or.modified during- the term of this permit the
permit will be modified if necessary to conform with such revised
standards within 6 months of the revision..."

On September 30, 1977 we applied to the Department of Natural Resources
for a tideland permit for this same area. However, due to market changes
affecting our need for logs, scheduling our logging operations, together
with the need to recover blown down timber in other areas, it became
apparent we would not be moving into this area as planned.

It is- difficult t:o be precise in these schedules when we must get our
Corps permits started a minimum of six months prior to construction

and construction must precede logging 03" at least one year. This means
we are estimating our logging needs one and one-half to as much as
three years 1in advance in relation to needing permits, and we .e
working with tie. Forest Service preparatory to writing environmental
impact statements as far as eight years in advance of construction for
some of these facilities.

In any event,, we did not start the work applied for in either the DNR
tidelands permit o:r the Corps permit as expected. On April 16, 197"

we received notice from DNR (Exhibit G) to notify them of our intentions
on the tidelands permit or they would close the file. We advised DNR

by letter, of April 2.,. 1979 (Exhibit H) "of our new estimated dates of
construction schedule starting on March. I, 1980 and completion on

August I,, 1980.

It was now apparent our logging activities in this &:ea would not be
completed during the 1974-79 five-year period but would now fall within

the 1979-84 iod. This necessitated the FS multi-discipline team
review and the v.nclusion of this area and .its facilities in an—
other EIS"- £

We also wrote the Corps on August 8, 1979 (Exhibit 1} requesting ex—
tension of our permit to cover our new schedule. On October 4, 1979
(after a period of almost two months) we received word from the Corps
(Exhibit J) stating they could not extend our permit because we had
not commenced work by April 26, 1978 or a year after our original
application and must reapply.
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On October 16, 1979 we sent a cover letter and application to the
Corps (Exhibit K). The letter, application and drawing were
basically the identical ones used for opr original application of
April 26, 1977. On or about October 23, 1979 we received from the
Corps a letter (undated) (Exhibit L) designating our application
NPACO-RF-P Meets Bay 12 with the reference number 071-0YP-2-790398.
We were further informed by the Corps that further action on our
permit was suspended because the permit area was within the Alaska
coastal zone and we ipust provide a certification that our activity
would comply with the Alaska Coastal Management Program. Also, they
advised us that a permit cannot be issued until we have obtained a
Certificate of Reasonable Assurance or Waiver of Certification as
required by Section 401(a)(l1) of the Clean Water Act. This certi—
fication or waiver is to be 1issued by the DEC.

We next received a letter dated November 30, 1979 from DNR (Exhibit M)
informing- us that our tideland permit ADL 100073 for Neets Bay was to
be advertised as shown on the attached notice. We then received a

copy of the Corps public notice dated December 7, 1979 (Exhibit N)

and attached was a copy of the public notice from the Office of the
Governor, Division of Policy Development & Planning (DPDP) for Appli—
cation for Certification of Consistency with the Alaska“Coastal
Management Program- and also attached was the DEC public notice of
Application fcr Water Quality Certification. This latter certification
is assurance that any discharge to waters of the United States resulting
from the project described in the Corps permit will comply with the
Clean Water Act and applicable state laws, even though tne applicant
must agree to abide by these- laws- as a condition of obtaining the per—
mit. from the Corps and the permit itself so stipulates (see Corps per—
mit General Conditions part Db).

A letter dated December 12, 1979 was sent to the Corps from DPDP
(Exhibit 0) advising- thorn they had received the application, were
reviewing it for Alaska Coastal Management Program Consistency
Determination and had distributed the material to the appropriate
governmental agencies for a review which they were scheduled to
close on January 10, 1980, soon after- which they would send the
review decision to the Corps. Also, the State Clearinghouse has
now assigned State ID No. FD280-79121111FP.

On December 28, 1979 we had a telephone call from the NMFS ques—
tioning whether there was enough water under the transfer site to
float the log bundles at all tides. We directed him to the plat
submitted with our application indicating 50 to 60 feet and pointed
out that the site would be of no use for our purposes if the bundles
did not float.. We agreed to make ourselves available to travel to

the site with them. However, we later found they had visited the
site without contact with us.
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On January 4, 1980 we were copied on a letter sent from the
Alaska Department of Fish & Game (ADF&G) (Exhibit P) requesting

a one month extension to permit a more thorough evaluation and
assessment of the impacts® of this development. ADF&G sent copies
of this letter-to USF&W3, NMFS, EPA, two recipients (Juneau and
Anchorage) at DNR, two"recipients (both Juneau) at DEC, one other
recipient at ADF&G and the State Clearinghouse.

Also, on. January 4> 1980 the DPDP wrote the Corps (Exhibit Q) noti—
fying them the Alaska State Clearinghouse was extending the closing
date for review from their original January 10, 1980 by fifteen days
which they calculated would be a closing date of February 2, 1980*
(Actually, 15 days from. January10, 1980 is January 25, 1980).

On January 17, 1980 we. received a copy of. a letter from EPA to the
Corps (Exhibit R) advising them the proposal may have adverse impacts
on.water quality and/or the aquatic resources and accordingly, coor—
dination with appropriate- State and Federal resource agencies was
needed and they would expect to provide additional comments within.
30 days. The EPA copied USF&WS, ADF&G, DEC and NMFS.

" r % *
On January 18,. 1980 we received a copyof" a letter f~om the Corps
to" NMFS® (Exhibit S> agreeing to extend the review period to February 7,
1980. - - " )

r .= . r-*

On January 29 we received notice and billing from DNR (Exhibit T) for
the advertisement for our State Tideland Permit.

On February 8, 1980 we received a,copy of a letter from EPA to the
Corps (Exhibit U) informing them"ofeno”objection to issuance of this
permit "provided the applicant complies with all State & Federal
resource agency conditions that, may be. needed to protect the aquatic
resources.”. A copy of this letter went to USF&WS, NMFS, ADF&G, and DEC.
Had EPA read the requirements written into a Standard Corps Permit they
would have- noted the- applicant must not only agree to comply with all
State and Federal conditions but must also agree to currently comply

if rules, or regulations are added or modified and we would not now a.t
this late date have to- agree with what we must agree with to obtain

the valid permit.

On February 15,. 1980 we received a letter from the Corps (Exhibit V)
enclosing a copy of aAletter they received from the ADF&G saying thev
had reviewed the application and "find this project consistent with
those Coastal Zone Management standards we have responsibility for
reviewing and have no, objections to Issuance of a permit, provided
the following specialistipulations are included:

1. A non violent log transfer facility is employed.
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2. The permit is limited to a five year period".

Copies of this letter dated February 1, 1980 were sent to NMFS,
USF&WS, EPA, 2 recipients at DNR, 2 recipients at DEC, ADF&G,
Clearinghouse and to the Applicant.

It is interesting to note that at this late date there is a re—
quirement for a non violent dump when both the original and sub-—
sequent applications for permit detailed in the drawings of the
facilities as well"as in the verbal description \ lift-off, non
violent type of equipment to be used. Also, th insistence of a
five year limitation with no explanation whatso.-/er of why they
think this 1is. necessary or investigation as to whether this
limitation, is consistent with the applicant®s requirements.

We iiextr heard directly from-DPDP on February 19, 1980 (Exhibit W)
They informed us that;,. "As currently planned, we have found the
proposal to be inconsistent with ACMP.. It. will be consistent
with the- ACMP provided the attached stipulations are met.

INCONSISTENT DETERMINATION AFfTACHMENT

Conditions related to 1 South Neets Bay Timber Project
(State 1.D. « ED 2SQ-79121111 F- ):

1. Ttie Department of Environmental Conservation roust first issue a
Certificate of Reasonable Assurance stating that the proposed
activitywill comply with the requirements of Section 401 of the
Federal Water Pollution Control Act Amendments of 1972 as modi—
fied by the Clean Water Act of 1977.

2. ftnon-violent log transfer facility must be employed.

Copies of this letter were sent to Office of Coastal Management
(0OCM), Department of Law, COE(Corps) and DEC. Again, we have the
requirement for non violent, log transfer in the permit application.
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At this point we seem to be in the position of not being able to

get approval from DPDP until DEC goes to public notice and 1issues

a Certificate of Reasonable Assurance that the project will be in
compliance with Section 401 of the Federal Water Pollution Control

Act even though this 1i1s stipulated by the Corps as a general condition
cff the permit- -

We next received a letter from the Corps dated Eebruary 21, 1980
(Exhibit X) and relaying to us a letter they received from NMFS
andindicating they’had made two on-site .inspections of the area
to be covered by this application. They state, "As a result of
these investigations, we believe “hat the proposed action will not
significantly harm marine, estuarine, or anadroraous fisheries re—
sources if. the following stipulations are incorporated into the
permit:- -
1- Log transfer methods- should be non: violent. This
will reduce the® amount of bark debris knocked off
in; the transfer process-
2-- This permit shall expire in five years..
2-. A . sufficient amount of clean shot rock shall be
placed over all fill material so that erosion
and leaching of fill material will not occur™.

We- were not copied on this letter,, necessitating the Corps send us

a copy and request our comments to NMFS who must then contact the

Corps of our agreement. Also, had this agency read either the original
or second application; for this facility they, too, would have noted it
was specifically for a. lift-off (non violent) type and was to be filled
entirely by shot rock. They also deemed a five year limitation on the
permit without any explanation of -the necessity or inquiry of whe
applicant-

Also on February 21, 1980 we- wrote DPDF (Exhibit 7) agreeing to a
non violent dump, even though this was the indention from the original
application for this permit on April 26, 1977.

On March”3, 1980 we received from the DEC by Certified Mail, Return
Receipt Requested (Exhibit Z) a cover letter transmitting to us a

State of Alaska Department of Environmental Conservation Certificate

of Reasonable Assurance. This document states the log transfer
facility consisting of 1,000 cubic yards of shot rock fill and an
A-frame J.ift-off device will be constructed along with other facilities.
It then stipulates the following provisions:

1. A spill prevention control and counter measures plan
in accordance with 40 CFR 112.4(c)*has been prepared
by the applicant and submitted, to ADEC..
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2. A non-violent log transfer facility is employed.

3. A clean shot rock cap is placed over all fill material
to prevent surface erosion.

4.. ADEC 401 certification, expires in five (5) years.

Copies of this letter were sent to Corps,. EPA, ADL(DNR), ADF&G, NMFS,
USF&WS, SERO(?), OCM and State Clearinghouse.

Although we do not understand why a spill prevention control and counter —
measure plan is needed for approval of this permit we will submit one to
DEC because to argue i1t would be time consuming and i1t will be required

by the Coast Guard, FS and EPA prior to fuel being stored in the area.

We will agree to a non violent log transfer as- stipulated on both plans
and description of our permits since April 26, 1977 and we will agree to

a clean shot rock cap because all of the fill material will be clean shot
rock as stated in application. We are still curious as to why so many
agencies (or is it really- one agency with a lot of shadows?) insist on

a five-year limit without inquiring of us how long we will need the faci —
lity. In- this case, we will most likely agree to the five year stipulation,
only so we can commence the project and hcpe for an extension if we need
the facility longer.v

On March 3, 1980" we also received a copy of a letter from DPDP to the Corps
(Exhibit. AA) informing thenr they had received a Certificate of Reasonable
Assurance from DEC"stating that the subject project will comply with the
requirements of Section 401 of the Federal Water Pollution Control Act.
They further state they have now completed thoir ACMP review of the sub—
ject proposal and find it consistent.with ACMP. Copies of this letter
were- sent to OCM,. two- recipients at ADF&G, DEC and Commissioner McAiorney
of Regional Affairs (CRA).

- - - \ " - &
As of this writing, on March 10,, 1980,. we do not have our permit and we
do not have a. DNR tideland permit OQur construction season has started
and our construction people are on the ground constructing the read and
developing quarry sites and are badly in need of this, permit to properly
schedule their work.

Neets Bay 12, NPACO-RF-P, No. 071-0YD-2-790398, State 1. D. No. FD280-
791211T1FP and ADL No. 100078 has been reviewed by two FS multi-discipline
team reviews including participants from other State and Federal agencies,
been included within two. Environmental Impact Reports in which all agencies
could (and most, did) make comments, as well as any private citizen and has
now been reviewed by, or copied with, ,some correspondence by the~following

agencies in. relation, to- this application:

FS - Forest Service
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Corps Corps of Engineers, Dept, of Army

EPA U.S. Environmental Protection Agency

DNR Alaska Department of Natural Resources

DPDP Office of the Governor, Division ox
Policy Development, and Planning

ADF&G Alaska Department of Fish & Game

DEC* Alaska Department of Environmental
Conservation

ADL Alaska Department of raw

CRA Commissioner of Regional Affairs

State Clearinghouse

OCM Alaska Department of Coastal Management
SERO Unable to i1dentify

NMFS National Marine Fisheries Service
USF&WS U.S.. Fish & Wildlife Service

The question, needing- an answer is, why so much duplication, delay and
tota,lly unnecessary paperwork; is required for a routine non-contro-
versial permit such, as this? 1Is it really necessary for nino* State
Departments or Agencies ancL probably twice that number of State employees
along with: five Federal Agencies and their employees to review, make
comments and shuffle the paper? This chronology i1llustrates how rapdily
the bureaucracy has come, upon us when one reviews the rather direct

route to the. permit- received in 1977 as- compared to the frightening
growth, and duplication that has sprung up by 1979, even when applied

to an area for which: there had been a previous permit issued.

Ws do not fault the Corps,, as. their practice is to be helpful in notifying
the applicants of agency input,, but their regulations force them to res—
pond to each and every comment, no matter how duplicative, until all
participants are satisfied. We also think that if all agencies would

read and analyze the General Conditions an applicant must consent to

in order to get a permit they would realize many of their concerns

are already well protected and much of their review and comments un—
necessary. Attached is a current copy of the Corps General Conditions

for a permit, for your information.

We sincerely feel this process is non productive, wasteful, 1inflationary
and in need of review, particularly in respect to the State"s duplicative
reviews. It is only for this purpose this review has been written and
circulated. IfT it accomplishes some reduction in what we consider a de—
cided OVERKILL, the effort will have been worthwhile.
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. General Condition*:

». That all activities identified and authon/ed herein ihall be consistent with the terms anti conditions ol this oermit: and that anK
activities not specifically identil.ed and authorised herein shall constitute a violavon ol the terms anil conditions ol this Fe(mit whic
may result in the modification, suspension or revocation ol this p»rrrut. in whale or in gart, as set forth more soecilically in Genrraf
Conditions | or k hereto, and in the institution of such legal proceedings as the United States Government may consider appropriate,
whether or not this permit has been previously modified, suspended or revoked in whole or in part.

b. That all activities authorised herein shall, il they involve, during their construction or operation, any discharge ol Follutants into
waters of the United States or necan waters, be at all nn»s consistent with apphc.ibie water quality tundjidi. clllucnt limitations and
standards ol performance, prohibitions, pmtrcJtment standards and management practices established pursuant to the Fcderal Water
Pollution Control Act ol 1972 (P.I_92-50C. 86 Stai. 8161, the Marine Protection. Research and Sonctuanes Act ol 1972 (. .L.92-532.

86 Slat. 10521, or pursuant to applicable State and local law.

¢. That when the activity authorised herein involves e discharge during its construction or operation, ol any pollutant (including
dredged or (ill material), into waters or the Unit'd-Statcs, the authorised activity shall, il applicable water ?uality standards are revised
or modd .d during the term ol this permit, be moddied. il necessary, to conform with such revised or modified water quality standards
within G months ol the effective date ol anv revision or modification of water quality standards, or as directed by an urtplcnicniat on
plan contained in such revised or modilicd standards, or within such longer period ol time as me District Engineer, in consultation with
the Regional Administrator ol thefEnvironmentaI Protection Agency, may determine to be reasonable under the circumstances.

d. That the discharge will not destroy, a threatened or endangered species as identified under Endangered Species Act, or
endonoer the critical hobnat ol such species.

e. That the-permittee agrees'to maxe w.*ry reasonable-cflort to Erosecute the-construction or operation-of the work authorized
herein ina'manntr so'as to minimize any'adverse impact on fish, wildlif?. and natural environmental.values.

f. That the permitiee'dgrecc thathewill prosecute the construction or work authorized herein in a manner so as to minimize any
degradation ol water quality.

0. That the permittee- shall- permit the District Engineer or hit authorized representative®) or dcsiﬁnele(s) to make periodic
inspections-at an% time-deemed necessary m order to assure that the activity being performed under authority ol this permit is in
accordance with the termvandconditions-prescnbed herein.

h. That the permittee shall maintain,the structure or-work authorized herein in godd condition and in accordance with the plans and
drawings attached hereto;

[. That this, permit does not convey-any property rights, either' irrreal estate or material, or any oxclusive privileges; and that it does
not authorize any injury to property or invasion of rights or-any infringement ol Federal, State, or local laws or regulations nor does it

obviate the requirement to obtain State or iocabassent required by law (or theactiv.ty authorized heroin,

j. That thislpermit may be-summarily suspended, in whole or ire part, upon a finding by the District Engineer that immediate
suspension of the activity authorized-hereirrwould be in the general ﬁublic interest. Such suspension shall le effective upon receipt by
the permittee of e written-notice thereof which shall indicate (1) the extent of the suspension, 12) the masons for this action, and
(3) any corrective or preventative meat es to be taken by the permittee which are deemed necessary by the District Engineer to abate
imminent hazards to the general public interesr. The permittee shall take immediate action to comply with the provisions of this notice.
Within ten days- following receipt ol this r.otice of suspension, thelpermittee may reguest a hearing in order to present information
relevant to » decision at to whether his permit'should be reinstated, modified or revoked. Il a hearing Is. ‘quested, it shall be conducted
pursuant to procedures prescribed by he Chief of Engineers. After completion ol the hearing, or within a iuionablc time alter issuance
oh the suspension notice to the parmittue il no hearing is rcqu'es ,ed. the permit will either be reinstated, mod lied or revoked.

k. That this permit may be either modified; sutptnded-or revoked Inwhole or in part if the Secretary of the Army or his authorized
reﬁrese.ntatlve. oatern.mev that-there s been a-violation of any ol tha terms or conditions of this permit or that such action would
otherwise be in tl'e public interest. . such modification, suspension,nr revocation shall become eilective 30 days after receipt by the
permittee of wntte> notice of such-a. ,n-which shall specify (he fact, or conduct warranting same unless (1) within the 30-day period
the permittee is able :0. satisfactorily demonstrate that (:’:R the alleged violation of the terms and the conditions of this permit did not. in
fact, occur or Ibr the alleged violation was occidental, and the permittee hts been operating-in compliance with the terms and conditions
ol the permit and is abie tozprovide satisfactory asiuianccs that future operations shall be m lull compliance with the terms ana
conditions ol this parmit; or (2) within- the aforesaid 30-day period, the permittee requests that a public hearing be held to present oral
and written evidence concerning (he proposed modification, suspension or revocation. The conduct ol this hearing and the procedures
foe making a (Inal decision either to modify, suspendor revoke this permit in whole or in part shall bo pursuant to procedures prescribed
by the Chief of Engineers; .

~U. That ireissuing this permit, the Government hat relied on- the information and data which the permittee hasgrovided.in connection
with his permvt appl, tation. If; subsequent tb the issuance of this permit, such information and data prove to be false, incomplete or
inaccurate, thlslpermlt may be modified, suspended or revoked, it*whole or inpan, and/or the Government may. in addition, institute

appropriate legal proceedings.

! m .dghalt any mod.lcatn.nv suspension, or rel .cation of this permit shall not be the basir, (or any claim lor damages against tha
nited Stales.

n,. Thar the permittee shall notify the District Engineer at what time the activity authorized herein will be commenced, as (ar in
advance of the time of commencement as the District Engineer may specify, and of any suspension ol work, if (or a period of more than
one week, resumption of work and its completion.
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rcviouslv revoked or Ipccihc.illy oxtrmaJe*ft. ihjil outom.itiC.VIly c*pirc.

w,  PI-TI*1*[h'Lr),,mil *1°°" n°t- quthorize o« approve the construction i.i pjrticul.It structures, om authorization or ojjpioval of which
may require authorization by mu Congress or oilier agencies ol the Federal Government.

q. That il anil when the ij.-rm.tlu; rl*sirrs to abandon Hi* activity authorized herein, unless such abandonment .snarl ol a transfer
procedure by which the permitfe is lijnstemnij hivmi _ug h-rem to a Ihif/J party pursujnl to Geneul Condition t hereof, he must
more the area to j condition salistactory to the Qistrict Cmjinecr.

i. Thaid the recording ol this prrinn s possible undci applicable State or local law.the permittee shall take such action jsmay be
neeessaiy to rccotd tins perm.i nv.th pur Reqlster ol Di%*ds or other appropriate ollicial charged with the responsibility lot maintaining
records 0l title to and interests in real properly.

s.  Thatthere shall be no unreasonable interference with navigation by the existence oruseol the activity authorized hcivm.,

t.  Tharthis permit may not be transferred tfta thud party, without %rior written notice to the District Engineer, either bythe
transferee's written agreement to comply with all terms and condition* o( this permit or by the transferee Subscribing to this permit in
the suace*ﬁroyided belpsv and thereby agreeing to comply with &l terms ami conditions ol this p-rmit. In addition, il the permittee
tunslets, the interests authorized herein by conveyance* ol realty, the deed shall reference this permit and the terms and conditions
specified herein and tins permit shall lie n;cceded along with the deed with the Register ol Deeds ot other appropriate olhcial.

I- Special Conditions: (Here list conditions relating specifically to the proposed structure or work authorized by tins permit):

The following Special Conditions will be-apphcablc when appropriate:

STRUCTURES IN OR AFFECTING NAVIGABLE WATERS OF THE UNITED STATES: , ,

a. That thispcrmit does norauthorize the-intcrfercnce with any existing or proposed Federal project and that the permittee shall not
bo entitled to compensation (or damage or iniury to the structures or work authorized herein which may be caused by or icsult from
existing or future operations undertaken by the UnitetIStatcvm the public interest.

I>. That no attempt shall be made by the permittee to prevent the lull and (rce use by the public ol all navigable waters at or adjacent
to the activity authorized by this permit.

¢ Tnar il the display ol lights and iignal**on any structure or work authorized herein is not otherwise provided lor by law, such
ligh'i. and signals as may he prescribed by the United States Coast Guard shall bo installed and maintained by and at the expense ol the

permittee.

d. That the permittee, upon receipt ol » notice ol icvocation ol this(j)ermit or upon its expiration before completion ol the
authorized structure or work, shall, without expense to the United States and in such time and manner as the Secretary ol the Army o
his authorized' representative may direct, restore the waterway to its former conditions. Il the permittee lails to comply with th
direction-of the Secretary ol the Army or his authorized representative, the-Secretary or Ins designee may restore the watérway to dz
former condition, by contract or o'ticrwtsc. and rceov't the cost thereof Irons the pcimmec.

e. Structures lor Smalh Boatsi That peimittcwhereby recognizes the possibility that the structure permitted herein may be subject to
damage by wave wails from passing vesiuli. The issuance of this permit doci not relieve the permittee horn taking all proper steps to
insure the integrity of the structure permuted hcremr and the lately ol boats moored thereto bom damage by wave wash and the
permittee shall r.ot hold the United Slates liable lor any such damage.

MAINTENANCE DREOGING. . o o o .
a. Tltair when the- work authorized' herein- includes periodic maintenance dredging, it may be performed under this peimit for

yp.ni Irons the date ol issuance ot this permit ftcn years unhss otherwise indicated):

h. That the permittee will advise the District Engineer in writing at least two weeks bolorc he; lends lo undertake any maintenance
dredging.

DISCHARGES OF DREDGED OR FILL.MATERIAL INTO WATERS OF THE UNITED 5 TATES: o .
a. That the discharge will be earned out in conformity with the goals and objectives of the EPA Guidelines established pursuant to
Section 4041b) ol the FWPCA anti published in 40 CFR 230;

b. That the discharge wi'l consist ol suitablematerial free Irons toxic pollutants in other than trace quantities;
e. That tha-liltcreated by the discharge-will bepropctly maintained to prevent erosion and other non-jromt sources ol pollution; and

d.  Thai-thedischarge will notoccur inacomponent ol the National Wild and Scenic River System os ina component ol a State w.Id
andseenic uver system.

DUMPING OF DREDGED MATERIAL INTO OCEAN WATERS: . . o .
a. That tin*dumping will be earned out in conformity with me goals.  relives. and icquirements ol the EPA criteria established
pursuant to Section 102 ol the Marine Protection. Heseaich and Sanciujrnri Act ol 11)72, pubhslied in 40 CFR 220-228:

b. That the pernsittre shjll place a copy ol this permit in a conspicuous place irvthe vessel to be used lor the transportation and/or
dumping ol the dredge  atvttal as authorized heicin.

This>crmil stijll Irwyme cllrctive on the date ol the District Engineer-s signature.

Permntcv hen (iv jeci-jiis and agrees to comply with the terms anil conditions ol this iivimit.
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TO
"OVERKILL"™ - 3780

Louisiana-Pacific Corporation

Pcct C:' co Ecx ¢ "0

Kc:cr>a™ A:«*a 90501 US5A
Te'ecrcre 90r-225-,215t
Teiox C'0-53*251

Answer tack: KAYPULPCO K=T

April 1, 1980

Mr. James 2. Caruth, Chief
Regulatory Functions Branch
Department of the Army

Alaska District,* Corps of Engineers
P.0. Box 7002

Anchorage, Alaska 99510

Rer NPACC-RF-P, Ward Cove 23
071-0TD-2-790391

Dear Mr. Caruth: - =&

Enclosed i1s a self-explanatory letter we have 3ent to the
Division, of Parks of the Alaska Department of Natural Resources.
We hope we are. able to convince the ADP there is a better way

and trust our letter will, permit continued processing of our
application.

Sincerely,

Forestry & Government Affairs

hr
Enclosure

TressaeaRaeableResuee



Louisiana-Pacific Corporation

I

Poji CHfro£aMvi0
Ko"c* *nr ovotHzm
T«ioc'-3r-7 e:0r-2'5-J*?t

Ts:®>
Ant.vrrDie* KAYPULrCO K5T
April 1, 1980

Mr. Chip Dennerlein, Director
Division of Parks, State of Alaska
Department of Natural Resources
619- Warehouse Drive, Suite 210
Anchorage, Alaska 99501

Re.r )Ward Cove 23
Dear* Chip:.

Our- first reaction, to your comment on our Corps permit 1is
that you have read the "OverkillT paper and felt” left out

by- not. having- your agency- mentioned. If this is the case,
please accept our apologies as we had no intention of
slighting- you or your department. Just in case you haven't

seen- the "Overkill™ paper, one is enclosed, so you can see
how we have come to develop a prejudice toward any agency
feeling it necessary to comment on Corps permits.

There are several things about your request for assurance

on wh-ich we would like to comment. First, by writing the
Corps without copying- us, you necessitate the Corps writing
to us- (copy enclosed), us writing you and giving you assur—
ance, then you writing the Corps and telling them it"s all
righty then, the Corps writing us and telling us it"s all
right, before the processing of our permit can continue.

Tf you- really feel you must continue to be involved, please
have the courtesy of sending-, us a copy of your request. Or,
if you really intend to join the ranks of the "overkillers",.
you could let us know you intend to so respond to all permits
and we can head off a lot of nonsense by notifying the- Corps3
we will abide by your every wi3h at the time we apply. Thi3
would save you,, us and the Corp3 a lot of letter writing,
postage and, most importantly to us,, valuable time.

Ticci.iro i llt-ncw.iblc Hesource



Louisiana-Pacific Corporation
Hr. Chip Dennerlein -2 - April 1, 1980

Another observation we have is that the cultural resources you
wish to protect are already covered by the American Antiquities
Act of 1906 (16 USC .431-433), National Historic Preservation Act
of 1966 (16 USC 470) and Executive Order 11593(1971). Provisions
of a Corps permit require an applicant to be in compliance with
all Federal, State and Municipal laws. Also, our long term
timber sale with the Forest Service has been recently modified

to include an obligation for us to report any historic cultural
resources immediately. Your added request for assurance does
seem, to be an "overkillI.

One last observation is, if you have read the permit application
we submitted, you w=IL have noted 1it. is for placing fill material
and setting- piling. It strikes us that there is not even the
remotest possibility of discovering cultural resources"with these
activities..

Chipr as you carr probably tell, you rattled our chain. We have
decided to take head-on all. unnecessary State Agency involvement
in Corps permits because it really is coming to the point where
we- can no longer get there frorr here. Your agency just happens
tc be the first new customer since we- wrote our expose.. Hope—
fully, our-efforts will be- rewarded by getting, some logic 1in to
the system and if such 1is- the case, it will be well worth the
time spent..

Now, so our application®™ for NPACO-RF-P Ward Cove 23 Reference

No. 071-0YD-Z-790391 to Construct Berm and llace Piling in- Ward
Cove,. Ketchikan, Alaska may proceed,, we hereby notify yon we

agree, 1f any cultural resources are uncovered during the period

of construction, our-project engineer will halt.all work that may
disturb such resources and contact Lhe Division of Parks (ard pro—
bably the Guinness Book of Records; at once.

We shall, by copy o:f this, letter, rjotify the Corps of our agreement
but=espectively request that you also contact the Corp3.at the
soonest possible time, informing them you have our assurance and
have no objection to the fvther processing of our permit.



. Louisiana-Pacific Corporation

Mr. Chip Dennerlein -3- April 1, 1980

We would be most interested in any comments you might have con—
cerning your continued involvement 1in Corps permits.

<0
D. L. Finney, Manager
Forestry it Government Affairs

hr -
Enclosure

cat JI. Hammond - vr/ccof Corps 4 Parks letters
T- Miller -"

Jr., Reinwand n
R... LeResche. -
VF. McConkey

4 a host or others



DEPARTMENT OF THE ARMY

ALASKA DISTRICT. corps OF ENGINEERS
P.0. BOX 7002
ANCHORAGE. ALASKA 99310

RCPLT TO
ATTENTION OF:

NPACG-RF-P
Ward Cove 2T

Ketchikan Pulp Company
P.0. Box 6600 *
Ketchikan, Alaska 99901
Reference: 071-0YD-2-790391
Construct Berm & Piling
Ward Cove
Ketchikan, Alaska
Gentlemens

Inclosed, is a copy of a letter dated 12 March 1980 concerning your
application for a. Department of the Army permit for the referenced
work*

It is- the policy of the Department of the Army to provide an applicant
the opportunity for a resolution or rebuttal to all objections and/or
recommendations received on a proposed project.. In this regard, the
Alaska Division of Parks (ADP) has reviewed your proposal and
requested that 1if any cultural resources -are uncovered during the
period of construction, your project engineer halt all work that may
disturb such resources and’contact them at once.

r would appreciate receiving any comments that you may have on the
request by ADP. If you Intend to comment, please give your immediate
attention to this matter so processing of your permit application can
be expedited.

Sincerely,

1 Incl "JpnjAMES Ey CARUTH
As stated Chief, Regulatory Functions Branch

T e
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DIVISION OF PARKS

larch 12, 1980 =

-"ile No.: 1130-2-1

Subject: Ward Cove 23-

Mr. D. L. Robbins, Chief
Construction/Operations Division
Corps of Engineers
Box 7002
*Anchorage, . AK 99510

- Dear Mr. Robbins:.

We have reviewed the subject proposal
following comments:

SITATE HISTORIC PRESERVATION OFFICER
No. probable impacts. -Should cultural

the construction, we request that the
work which may disturb such resources

STATE PARK PLANNING
Consistent with ACMP
LWCF .

=No comment.

Sincerely,

CD/cw

JAY"S. HAaMMOND, COVCRNO /

619 Warehouse Dr., Suite 210
Anchorage, Alaska 99501

and would like to offer the

resources be found during
project engineer halt all
and contact us immediately..

William S. Hanable
State Historic Preservation Officer



STATE OF ALASKA

]
RHCUEST N
Bn i i/Resolution No,: hb 14
Title: ", ..ornppssinp of oermits..."
Sponsor: Reor. Martir
Recuestor: House Labor & Commerce

EXPENDITURES/REVENUES:

Revision Date

, 1963
1=
FISCAL DETAIL
Aoencv Affected: Department of Law
Prooram Cateoory Anected: General Govt.

ERU, Program of Subprogram”) Arfectea:
Legal Services

(Thousands of Dollars)
FY S3 1 FY 84

FY 85

| I FY 86 1 FY-87 | FY 88
OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 I 1
200 TRAVEL 1 1 1 | 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES i -1 1 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND 4 STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1 I
I 1 1 1 - 1 1
1 TOTAL OPERATING = 6~ o o o o
CAPITAL | I ~1 I ! I
revenue i i i i i i
FUNDING:  (Thousands of Dollars)
GENERAL FUND = - =n =R =n M=
FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1
1 1 1 1 I 1
POSITIONS:
i FULL-TIME = =R - 5 = 5
! PART-TIME 1 1 1 1 1 1
I  TEMPORARY 1 1 1 1 1
1 1 1 1 1 1 1
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
N/A
ANALYSIS: Attach a”separaU taoe for any Analysis
, - rtR. a U i1 a .
Prepared py. Richard T. Pepuesl) Director Phone: 465-3672
Division: Administrative Se”icesi Division / Date: April 13, 1983
Approved by Commissioner: Norman C. Gorsucn, Attorney General Date: April 13, 1983
Department: Department of Law

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature
introduced bills)

Copy to Department (for Governor
Ccoy to Sponsor

introduced bills)

Ccpy to Requestor (if different frcm Sccr.scr)



m u |
Fiscal Note
Analysis

This bill greatly shortens the permitting process time
of state agencies. Although this will cause us to assist with
some new regulations necessary for a shortened permit process for
the permitting agencies, this additional work will not be time
consuming or burdening. Therefore, the bill will have a fiscal
impact on the Department of Law®s operations. Considerable
fiscal impact will occur on the part of agencies responsible for
permits, such as Fish & Game, DEC and Natural Resources, as they

gear up to review and issue permits in shortened times provided
by the bill.

X



oy STATE OF ALASKA

FISCAL NOTE |[Revision Date 1IPS3
REQUEST 11. FISCAL DETAIL "ox
I/Resolution No.: m 14 7u 2N Agency Affected: Natural Resources
litDe: Re: Permitting Program Category Affected:
Sponsor: Martin BRU-, Program of Subprogram”) Affected:
ReOUESIOr: House Labor and Commerce several

EXPENDITURES/REVENUES __LThousands qf Pollers)

| FY 83 T FY 54 Fy 85 | FY 8 I FY 87 1 FY 88 1
OPERATING - «* i i i r i
100 PERSONAL SERVICES i i - . i i i
200 TRAVEL i i i i | |
300 CONTRACTUAL i t i i i i
400 COMMODITIES i t i i i i
.500 EQUIPMENT i i i i i i
m 5. 600- L-AND N STRUCTURES i - i i i i i
= "700 GRANTS, CLAIMS, ETC - i -i i i i i
- i - i i i i i
TOTAL OPERATINC see analysis 1 1 1 1 1
.CAPITAL 1 1 ) 1 1 1 1
REVENUE 1 1 1 I I | | -
FUNDING: (Thousands of Dollars) -
GENERAL FUNO -1 | I 1 1 1
FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1
1 | I 1 1 1 1
POSITIONS:
FULL-TIME 1 1 1 ! 1 1 1
" PART-TIME 1 1 I - 1 1 1 1
TEMPORARY 1 1 1 1 1 1 1
1 see andlvsis 1 1 1 1 1
}3]- SOURCE OF FUNDS TO OFFSE® FISCAL IMPACT OF BILL:
IV. ANALYSIS: -

Actual final impacts of this legislation will depend upon the specifics of resulting
regulations, inter-agency memoranda of understanding detailing responsibilities

and procedures, and RSA funding arrangements and personnel transfers. In any event,
DNR will require additional personnel in order to act as lead agency.

Prposred Bv: Hark Wittow - =  Phene: |cA-7U00
Di vision: Commissioner.1s . Uf-LLdtil Date: a/15/83
Approved CommissionenHTVrtuM”c

Department: Rpsnnrrpc; ——— (

Distribution:
Oetoircal to Leoikslative Fiknance
Codv to Office of.Management and Budget (for Leglslature introduced bills)
Ccpv to Department (for Governor introduced bills)
Cory to Sponsor



ItfrEPT. OF COMMUMTYV & REGIONAL AFFAIRS

21-PILH

= Bill Sheffield, Governor

OFFICE OF THE COMMISSIONER
February 7, 1983

POSITION PAPER

RE HB 14

SPONSOR: Representative Martin

Program Effects of Bill

he bill deals with permit reform and provides for a "fast
tracking* of all permit applications requiring agency decisions
within certain timeframes. The measure also provides for a
"Lead Agency"™ concept for the 1issuance of coastal management
consistency determinations.

Comments

The proposed revisions to regulatory procedures are consider—
able; some of the changes are probably desirable and others

have no direct bearing upon this Department or 1its concerns.

Section 44.62.635 "Lead Agency" is of particular interest, as
it deals with Alaska Coastal Management Program (ACMP) consis—
tency determinations. One of the foremost selling points of
the National Coastal Management Program 1is the requirement that
federal coastal actions must be consistent with approved State

programs. In Alaska that concept has been expanded upon to
require that proposed State and Federal coastal activities be
consistent with ACMP approved local programs. HB 14 and

Executive Order 53 are in opposition 1in that the latter would
continue to vest consistency review authority in the Governor®s
Office, while the former would disperse this responsibility to

individual line agencies. Moreover, subsection (b) would
weaken the consideration afforded to approved local programs to
an extent rendering them little more than advisory. Communi —

ties ana regions that have Coastal Management Programs in place
or in the works have proceeded under the expectation that local
prcjrams would have more than advisory powers.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo: HB 14 Date on Bill: 1/18/83

Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin
Requestor:

1. Estimated fiscal 1impacts on: Department of Community * Regional Affairs

a. Expenditures:
(Thousands of Dollars)

FY 83 Fy 84 Fy 85 FY 86
Capital -0- -0- -0-
Ooerati na -0- -0- -0-
Total -0- -0- -0-
b. Revenues:
|Revenue ~" T

1

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

The reshuffling of permit authority would have no impact
upon the Department. No fiscal impact.

4. Disclaimer:

This statement has not been reviewed by the OMB “n the Office of the Governor. It does
not represent the pFTTcy of the Sheffield Administration or the final estimate of fisca”
impact.
0 -
Prepared By: Richard Rainery\ / Phone:__ 465-4703
Division: ~ Commissioner*s”Qffdcg , / Pate: 2/15/83
Approved by """ Date:
Department: Community & Regional Affairs >

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to P.equestc.l 2/8/83
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COKKENT ON HB 14 REGARDING PROCESSING OF PSHKITS

The League of Women Voters of Alaska has followed #-. 1s3ue
of processing of permits for several legislative sessions. We do
not have a particular interest in the outcome of most permits, hut
we do have a great interest in the process of granting permits. Our
primary concern is that the public intarrtrir brtr svrvthr and- that- ami-e-
opportunity be given for public comment and review of”~appropriate
permits. We also believe that decisions should be made 1n an
environmentally sound manner.

The League of Women Voters of Alaska does not believe that the
case has been made for this legislation. There hE8 been no outpouring
of public demand for an expedited and rigid permittin? process. \We
prefer an administrative remedy to the perceived problem. Admin—
iIstrative guidelines for processing permits can have necessary
flexibility to accommodate a variety of permits while providing
for efficient processing of them. The League of Women Voters of m
Alaska recommends that ¥ou table this bill to_allow the governor
sufficient time to develop and implement specific guidelines for
pﬁpce33|ng permits. We understand that his office iIs considering
this.

In the event that you act on thi® bill, we have some comments
we ask you to consider. The time limits for processing permits
delineated in the bill do.address some of our earlier concerns with
provision for public input on appropriate permits. We still believe
that the time limits are unnecessarily rigid for three reasons.
First, there K? no public demand for a specific time limit. Second,
we can envision cases where a field season would be desirable to
adequately process a permit and 1t might not be possible within the
time limits if the agplication were made in the fall. A field season
might be helpful in balancing conflicting information from agencies,
the applicant and the public; or in refining_conditions_of a permit
In cases where inadequate information is available. This may work to
the advantage of an applicant. Thirdly, we are concerned that
staffing levels at some future time may not be adequate to give full
consideration to all permits applied for. Then many permits may
face the provision proposed under Sec. 44.62.633(c). We do not
believe that approval upon failure to meet the time requirements 1S In
the public interest. We can see a number of potential problems v."ith
this provision. For example, many permits may receive pro forma
approval or denail without proper scrutiny in order to meet the time
requirement. In either case we suspect the result will be costly
lawsuits which could add years of delay to any project. Elimination
of tile provision is recommended.



Comment on HB 14
page 2

Sec. 44.62.635 provides for designation of a lead agency. In
principle this is reasonable. A ~one-stop” application could be
of great benefit to an applicant. In practice, an agency with an
Iinterest in a particular outcome nay have difficulty fairly balancing
conflicting information submitted by other agencies. The lead agency
should be a neutral party in the process.

In closin%, we repeat that re are not aware of a compelling
need for. this legislation. Yk again recommend that you set this bill
aside so that you avoid establishing rigid schedules in Alaska
statutes.

Submitted by Kary Beth Juday )
Natural Resources Chair

4J37 Rde Vtrde Dr.
fair basksW7Cl

HIViil(.S



STATE OF ALASKA

FISCAL MOTE (Revision Date 1SE3
I. SECUEST -~ I1.  FISCAL DETAIL
HB 16 wl
itle: of permits..,"” Program Cateoory Arrected: General Gout
iff-"*0r:  Reor. Martin 3R Program or Subprogram”) A-rectec:
1 -vuestor: House Labor & Commerce

LeRal Services

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 83 1FY 84

1
[0}
2

86
OPERATING

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT
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1 iOTAL OPtRATING o R

1
1
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CAPITAL 1 1
REVENUE t i

FUNDING:  (Thousands of Dollars)

i GENERAL rUND -0- 1
1  FEDERAL FUNDS 1
1 OTHER (Specify Source) 1
1 1

POSITIONS:

J  rULL-7 iMb
PART-TIME
TEMPORARY

0_ | -o-

-0-

[ L

| _ 1
1 1 1
1 1 1
1 1 [
SOJRC™ \ FUNDS TO OFFSET FISCAL IMPACT OF SILL:

N/A

IV. ANALYSIS: Attach auseparate. paoe for any Analysis

- 1
Prepared” oOy: g'geg—!:l' va'PI.,,c il n<-,_frnr

Division: Administrative Seimicesi Division
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Aooroved by Coraissioner: Norman C. Corsuctt, Attorney General Date: April 13, 1983
Department: Department of Law
Distribution:

Original to Legislative Finance

Ccoy to Office of Management and Budget (for Legislature
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor

Cccy to Requestor (if different frcm Sccr.scr)

introduced bills)



HB 14 1=
Fiscal Note
Analysis

This bill greatly shortens the permitting process tine
of state agencies. Although this will cause us to assist with
some new regulations necessary for a shortened permit process for
the. permittin% agencies, this additional work will not be time
consuming or burdening. Therefore, the bill will have a fiscal
impact on the Department of Law's operations. Considerable
fiscal impact will occur on the part of agencies responsible for
permits, such as Fish & Game, DEC and Natural Resources, as they
gear up to review and issue permits in shortened times provided 1
by the bill.



STATE OF ALASKA

NOTE IRevision Date IB83
FISCAL D% AlL
Agency Aftected: Natural Resources

FISCAL
REQUEST - - u. ., 1.
Bili/Resolution No.: n
T it!l e: Re: Permitting

Sponsor:

: HAr<n
Reouestor: House T-shor and Commerce

OPERATING
PERSONAL SERVICES
200 TRAVEL
300 coNTRACTUAL
A0 commoDITIES
S00 EquIPMENT
- 600- LAND h STRUCTURES
00 GRANTS, CLAIMS, ETC '
[}

101AL ortRAT ING
. CAPITAL"
REVEN'Ut

1  GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITION"S:
r*JLL-T1He
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSEi FISCAL

ANALYSIS:

Actual final
regulations,
and procedures,
DNR will require additional personnel

Mark Witrow
Commissioner 1S .office

Approved ify Commissioner:HYVrtA”\riQ

Department

Prepared By:

Divi sion:

H,imral Rpsnnroos (j-—

Distribution:

orioir.al to LeQislative Finance
Copy to Office of

Ccpy to Department (for Governor
Coev to Socr.sor
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see analysis

IMPACT OF BILL:

impacts of this legislation will depend upon the specifics of resulting
inter-agency memoranda of understanding detailing responsibilities

and RSA funding arrangements and personnel transfers.
in order to act as lead agency.

In any event,

Phene:
Date:

/,65-7a00
4/15/33

anagement and Suceet (tor Legislature ir.trocuced bi”S)-
introduced bills)
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