


C O M M I T T E E  R E P O R T

FINANCE
FURTHER:

H O U S E  judicial

4/26/33 Date: ---

Mr. Speaker:

The Committee on RLSOURCKT has had III; 14

V .-*
■r—

’ n relating to processing of permits by state agencies, and to 
cbudni.strations of the Alaska coastal management p r o g r a m "

under consideration and reports it back as follows:

[ ] do pass [ ]  do not pass

[ ] do pass with attached amendments(s )
[^ ] same ti t l  e

[ ] replace with CS for /V . .) / ‘-r (  [ ] new title

and recommends _______

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note
[ ] Zero Fiscal Net-1. Attached

[ ] reports it back without recommendation

[ ] referred to the Commi ttee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

/ y  } j 1 | •* / '/r r
/ W  -

T, ' V / rJtLJ -)Ii J /  -V ^.*'? ' j f-% ■ 4 ty -> *. j
/ * 7 1 / 

-/• I C//s >-■ • ~. -n-Z. *- ;1 a  \ , 1. /i i, . , , 3 ,, it ■ IJ. I
: ! >/ . f/!/ 7 .

---------------------------------------- A -AJyV ' ) f ' , . i . .... ... . —------------- -------

H 60

CHAIRMAN

^ >' y  > f ' /



, i
Bill Sheffield, Governor

D EPT. OF COMMUNITY & REGIONAL A F F A IR S POUCH B
JUNEAU. ALASKA 99811  
PHONE: (9071 465-4700OFFICE OF THE COMMISSIONER

February 7, 1983

POSITION PAPER

RE: HB 14

SPONSOR: Representative Martin

Program Effects of Bill

The bill deals with permit reform and provides for a "fast 
tracking" of all permit applications requiring agency decisions 
within certain timeframes. The measure also provides for a 
"Lead Agency" concept for the issuance of coastal management 
consistency determinations.

The p r o p o s e d x revisions to regulatory procedures are consider­
able; some of the changes are probably desirable and others 
have no direct bearing upon this Department or its concerns. 
Section 44.62.635 "Lead Agency" is of particular interest, as 
•it deals with Alaska Coastal Management Program (ACMP) consis­
tency determinations. One of the foremost selling points of 
the National Coastal Management Program is the requirement that 
federal coastal actions must be consistent with approved State 
programs. In Alaska that concept has been expanded upon to 
require that proposed State and Federal coastal activities be 
consistent with ACMP approved local programs. HB 14 and 
Executive Order 53 are in opposition in that the latter would 
continue to vest consistency review authority in the Governor's 
Office, while the former would disperse this responsibility to 
individual line agencies. Moreover, subsection (b) would 
weaken the consideration afforded to approved local programs to 
an extent rendering them little more than advisory. Communi­
ties and regions that have Coastal Management Programs in place 
or in the works have proceeded under the expectation that local 
programs would have more than advisory powers.

Comments



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

HB 14 Date on Bill: 1/18/83Bill No:__________________________________________  ________
Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin____________________________________
Requestor^

1. Estimated fiscal impacts on: Department of Community & Regional Affairs

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Operating -0- -0- -0-
Total -0- -0- -0-

b. Revenues:

IRevenue I

2. Source of funds to offset fiscal impact of bill

3. Assumptions:

The reshuffling of permit authority would have no impact 
upon the Department. No fiscal impact.

465-4703
2/15/83

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It does 
not represent the policy of the Sheffield Administration or the final estimate of fiscal 
impact.

o p -
Prepared By: Richard RaineryX '__________/_________________
Division: Commissioner 's^-®ff>icg . /

Approved by Commissi oner _______________Date: Ẑ J
Department: Community & Regional A f f a i r s  ’ '

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/8/83

Phone:_
Date:

Date:
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CITY OF ANGOON and SIERRA 
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ALASKA DEPARTMENT OF 
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FB 10 1983
P r W . : r . : a .

No. 1JU-82-1919 C i v i l

MEMORANDUM OF DECISION AND ORDER

Upon h e a r in g  o r a l  a rgum ents o f  c o u n se l  and tes t im ony  o f  

th re e  w i tn e s s e s ,  and upon c o n s id e r a t i o n  o f  t h e  p lea d in g s  and 

memoranda, the  c o u r t  h a s  a r r i v e d  a t  th e  fo l lo w in g  c o n c lu s io n s .

1 .  Pe t i t i o n  fo r  Review

The P e t i t i o n  fo r  Review i s  g r a n te d ,  p u r s u a n t  to  App. R. 

6 1 0 (b ) (1 ) .  Postponem ent of rev iew  o f  th e  November 8 , 1982 

d e c is io n  o f  the  Commissioner o f  the  Departm ent o f  E nvironm enta l  

C o n se rv a t io n  (DEC) on p e t i t i o n e r s 1 emergency m otion fo r  s t a y  

would r e s u l t  in  i n j u s t i c e .  The i n j u s t i c e  c o n s i s t s  o f  p e t i t i o n e r s  

i n a b i l i t y  t o  o b t a i n  a r u l i n g  from th e  Commissioner o f  DEC on 

t h e i r  r e q u e s t  f o r  a s t a y  b e fo re  c l e a r c u t t i n g  t a k e s  p la c e .

The P e t i t i o n  fo r  R evi 'w  r a i s e s  th e  q u e s t io n  o f  w hether th e  

Commissioner of DEC e r r e d  in  c o n c lu d in g  he had no j u r i s d i c t i o n  to  

e n jo in  th e  c l e a r c u t t i n g  a t  i s s u e .  The c o u r t  f i n d s  in  f a v o r  o f  

the  p e t i t i o n e r s  on t h i s  q u e s t i o n .  The Commissioner h im se lf  

reco g n ized  t h a t  he sh o u ld  c o n s id e r  s ta n d a rd s  f o r  p r o t e c t i o n  o f  

the  c o a s t a l  zone under th e  Alaska C o a s ta l  Management Act when 

rev iew ing  r e s p o n d e n t ’s p la n s  to  c o n s t r u c t  a log  t r a n s f e r  f a c i l i t y  

However, t h e  Commissioner d id  n o t  f e e l  t h a t  th e  proposed c l e a r -  

c u t t i n g  was a p ro p e r  s u b je c t  o f  h i s  p e r m i t t in g  a u t h o r i t y .  

T h e re fo re ,  he h e ld  he had no power to  e n jo in  th e  c l e a r c u t .

The C o a s ta l  Management Act should  be g iv en  a b ro ad e r  r e a d i n g
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The C om m iss ioner 's  a u t h o r i t y  i s  n o t  d e l i n e a t e d  by the  a c t i v i t y  

on t h e  fa c e  o f  t h e  a p p l i c a t i o n  f o r  a C e r t i f i c a t e  of R e aso n ab le  

A ssu ran c e .  The A c t e n v is io n s  a com prehensive  rev iew  by a g e n c i e s  

o f  im pacts  t o  c o a s t a l  la n d  and w a te r .  C o n sequen tly ,  a c t i v i t i e s  

c l o s e l y  a s s o c i a t e d  w i th  u ses  s p e c i f i c a l l y  m entioned in  p e r m i t  

a p p l i c a t i o n s  must a l s o  be c o n s id e r e d .

The c o u r t  f i n d s  no com pelling  r e a s o n  to  t r e a t  th e  c l e a r c u t  

s e p a r a t e l y  from t h e  lo g  t r a n s f e r  f a c i l i t y .  The c u t t i n g ,  by 

r e s p o n d e n t s '  own te s t im o n y ,  w i l l  s e rv e  a v a r i e t y  o f  f u n c t i o n s ,  

e l l  r e l a t e d  to  th e  s o r t i n g ,  s t o r a g e ,  and t r a n s f e r  f a c i l i t i e s  o f  

t h i s  p r o j e c t .  The f a c t  t h a t  some o f  th e  c u t  a c re a g e  i s  i n ­

tended  fo r  a log s o r t  ya rd  does n o t  a l t e r  the  c o u r t ' s  r e a s o n i n g .  

No p e r s u a s iv e  e v id e n c e  was p re s e n te d  to  r e q u i r e  t h a t  a s o r t  ya rd  

must r e c e iv e  s e p a r a t e  c o n s i d e r a t i o n .  S in c e  th e  Commissioner has 

th e  a u t h o r i t y ,  and i s  i n  f a c t  m andated, to  de te rm ine  c o n s i s t e n c y  

w ith  t h e  ACMP f o r  t h e  e n t i r e  p r o j e c t  a t  Cube Cove, he has t h e  

j u r i s d i c t i o n  to  i s s u e  a s ta y  i f  w a r ra n te d .

The c a se  i s  remanded to the  Commissioner o f  DEC to  d e te r m in e  

w he ther  t h e - c l e a r c u t t i n g  should be e n jo in e d  pending th e  

a d ju d i c a t o r y  h e a r i n g .  The i n t e r e s t s  of j u d i c i a l  and a d m in is ­

t r a t i v e  economy d i c t a t e  t h s t  DEC make u h is  d e c i s io n ,  n o t  t h e  

c o u r t ,  g iven  the  e x t e n s i v e  r e c o rd  b e fo r e  the  departm en t  i n  t h i s  

c a se  a l r e a d y .  In rem anding , t h i s  c o u r t  i s  n o t  making any 

judgment on the  m e r i t s  o f  p e t i t i o n e r s '  emergency motion f o r  s t a y .  

The c o u r t  i s  only  c o n f i rm in g  the  C om m iss ioner 's  a u t h o r i t y ,  and 

d i r e c t i n g  t h a t  he e x e r c i s e  t h a t  a u t h o r i t y  as  soon as p o s s i b l e .

2. P r e l im in a ry  I n ju n c t io n

O r d in a r i ly ,  t h e  fu n c t io n  of a p r e l im in a ry  i n ju n c t io n  i s  to  

p r e s e r v e  th e  s t a t u s  quo — or  e s t a b l i s h  a new s t a t u s  — w h i l e  an 

u r .der lv ino  a c t io n  i s  o e n c ln c . The showing fo r  an i n j u n c t i o n  

in v o lv e s  th r e e  f a c t o r s :  i r r e p a r a b l e  harm to  p e t i t i o n e r s ,  l i t t l e

c r  no harm to  r e s p o n d e n t s ,  and th e  e x i s t e n c e  of a s u b s t a n t i a l
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q u e s t io n  p re s e n te d  on th e  m e r i t s .

In  t h i s  c a s e ,  t h e  u n d e r ly in g  a c t i o n  b e f o r e  th e  c o u r t  i s  a 

P e t i t i o n  f o r  Review. The q u e s t io n  p r e s e n te d  by th e  P e t i t i o n  has 

been d e c id e d ,  i n  f a v o r  of th e  p e t i t i o n e r s ,  so th e  t r a d i t i o n a l  

pu rpose  o f  an i n j u n c t i o n  does n o t  e x i s t .  However, s in c e  a TRO 

has  been in  e f f e c t  f o r  a lm os t  t h r e e  m onths , and th e  Commissioner 

w i l l  s h o r t l y  be d e c id in g  th e  p r o p r i e t y  o f  a s t a y ,  t h i s  c o u r t  

f in d s  f u r t h e r  tem porary  i n j u n c t i v e  r e l i e f  a p p r o p r i a t e .  The 

c u r r e n t  i n ju n c t i v e  o r d e r  w i l l  be ex ten d ed  o n ly  u n t i l  such t im e 

a s  th e  Commissioner i s s u e s  a r u l i n g  on p e t i t i o n e r ' s  emergency 

m otion f o r  s t a y .  The c o u r t  u rg es  t h a t  t h i s  a c t i o n  ta k e  p la c e  

i n  th e  ve ry  n ea r  f u t u r e ,  so t h a t  th e  d u r a t i o n  o f  i t s  i n j u n c t i v e  

o r d e r  i s  ex trem ely  s h o r t - l i v e d .

For th e  r e a s o n s  s t a t e d  above, th e  P e t i t i o n  f o r  Review i s  

g r a n te d  and dec ided  i n  favo r  of p e t i t i o n e r s .  The Motion f o r  

P r e l im in a ry  I n ju n c t io n  i s  g ra n te d  o n ly  i n s o f a r  a s  i t  e x te n d s  

th e  c o u r t ' s  c u r r e n t  . i n j u n c t i v e  o r d e r  u n t i l  th e  Commissioner o f  

DEC r u l e s  on th e  m e r i t s  o f  p e t i t i o n e r s '  emergency motion f o r  s ta y  

The Commissioner i s  d i r e c t e d  to  h a n d le  t h i s  m a t t e r  e x p e d i t i o u s l y .

IT IS SO ORDERED.

DONE a t  Juneau , A laska ,  t h i s /O day o f  F e b ru ary ,  1983.

W alte r  L. C a rp e n e t i  
S u p e r io r  C ourt  Judge

CERTIFICATION

This i s  to  c e r t i f y  t h a t  on the  above d a te  I p rov ided  a copy

o f  th e  above Memorandum of D ec is ion  and O rder  to :

B arbara  M alchick , E3q.
Douglas H e r tz ,  Esq.
J a c q u e ly n  R. Luke, Esq.

A /  (cA /t £ v O
/  S e c r e t a r y  to  th e  Jucge



Department of Environmental Conservation

Su b c o mmittee: N R M E C
Members: Bettisworth, Grussendorf, Vask a / W e n d t e

House Ceiling: 11,300.
Senate ceiling: 11,000.
Governor: 11,809.

F e deral Receipts: 1620.4
FY 83 F e d e r a l  Receipts: 2282.7

Lin e  i tem or p r o g r a m  Request Gov.Amd. House Difference

F a c i l i t i e s  construction
a n d  o p e r ation 1184.9 1150. . 1082. -5.8%

The area of water and sewer construction was identified by 
m e m b e r s  of the subcommittee as a major inter e s t  in terms of 
ca p i t a l  projects. This area is receiving federal m o ney to 
tr ain water and sewer operators (65.) This unit administers 
the Village Safe Water, Municipal Grants (for sewer projects) 
and the O p e r a t o r  Training and C e r t i f i c a t i o n  programs. The 
di f f e r e n c e  b e t ween the House and G o v e rnor's proposals 
am o u n t s  to 68. and would delete an e nvironmental conservation 
supervisor p o s i t i o n  and travel money.

E n v i r o n m e n t a l  Q u a l i t y  0 0 0 0
P e r m i t  S e c tion

This section has been cut out, due to the shifting of these 
functions to regional offices. This is felt to be more 
efficient, thus cutting down the time to p r o c e s s  permits. 
This localization, of function is estimated to cut down 
the.time b y  u p  to' 2 weeks. In dividing up the section,
12.2 -as g i v e n  to the northern regional office, 12.2 to 
c e n tral and 60.7 to southeast. Other m o ney was shifted 
to the director's office.

E n v i r o n m e n t a l  Q u a l i t y
Sou t h c e n t r a l  region 2092.9 179P.6 1794. -0.1%

The size of the rquest was base'd on a 6% increase for 
inflation and money to take up those areas which were 
c o v ered by federal money which would not be present for 
the coming year.

Env. Q u a lity Management
Director's office 241.0 225.1 220.1 -2.1%

Thero has b e e n  an increase from FY 83 levels (146.8) largely 
because of transfers from other programs within this unit 
(Water Quality, Management and Technical Assistance, Air and 
Solid Was t o .)

Env. Q u a lity Management
Water Quality Management 1081. 915.5 1101.5

a  y~ x  a  x< * m *X °-
ruj at cod0 0 <  eg vT O u (NJ vT v) a sTOrto <\l O « (M O2: u. a. (\j (\j c j c j  n ** m ro %r*x%r m

) ) ) ) )



April 8, 1983

The H o n o r a b l e  B e t t y e  F a h r e n k a m p  
C h a i r m a n  o f  the S e n a t e  R e s o u r c e s  

C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99 8 1 1

Re: E n c l o s e d  C o a s t a l  M a n a g e m e n t  L e g i s l a t i o n

Dear S e n a t o r  F a h r e n k a m p :

The p u r p o s e  of this lett e r  is to t r a n s m i t  and r e c o m m e n d  
for y o u r  c o n s i d e r a t i o n  l e g i s l a t i o n  w h i c h  w o u l d  m a k e  c e r t a i n  
c h a n g e s  to the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  (AS 46.40).

The c h a n g e s  are soug h t  b e c a u s e  o f  s e v e r a l  p r o b l e m s  w i t h  
the A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m  w h i c h  are s h a r e d  b y  S e a l a s k a  
and A l a s k a n  i n d u s t r y  as a whole. These p r o b l e m s  are, to a degree, 
the s a m e  w h i c h  h a v e  b e e n  r a i s e d  o v e r  the p a s t  f o u r  y e a r s  in the 
cou r s e  o f  " p e r m i t  r e f o r m "  debate. As y o u  qu i t e  are aware, p e r m i t  
r e f o r m  l e g i s l a t i o n  has b e c o m e  quite c o n t r o v e r s i a l ,  w i t h  little 
l i k e l i h o o d  that c o m p r e h e n s i v e  l e g i s l a t i o n  w i l l  be e n a c t e d  in the 
n e a r  future. T h e r e  are, however, c e r t a i n  p r o b l e m s  in e x i s t i n g  
state r e g u l a t i o n  o v e r  w h i c h  there is l i t t l e  d i s a g r e e m e n t .  R a t h e r  
than a w a i t  the u n c e r c a i n  r e s o l u t i o n  of the l a r g e r  " p e r m i t  refo r m "  
c o n t r o v e r s y ,  S c ^ i a s k a  b e l i e v e s  that real a n d  s u b s t a n t i a l  p r o g r e s s  
in r e g u l a t o r y  r e f o r m  c a n  be made by a d d r e s s i n g  a few s p e c i f i c  
p r o b l e m s  at this p o i n t  in time.

The fi r s t  p r o b l e m  a d d r e s s e d  by the e n c l o s e d  l e g i s l a t i o n  
is p e r h a p s  the m o s t  n o t o r i o u s - - t h e  d u p l i c a t i v e  and p o t e n t i a l l y  
c o n f l i c t i n g  " c o n s i s t e n c y  d e t e r m i n a t i o n s "  w h i c h  are a u t h o r i z e d  by 
e x i s t i n g  law.' As y o u  know, any n u m b e r  o f  state a g e n c i e s  are



S e n a t o r  F a h r e n k a m p  
A p r i l  8 , 1983 
P a g e  2

r e q u i r e d  to m a k e  a ’’c o n s i s t e n c y  d e t e r m i n a t i o n ” o n  the same 
p r o j e c t .  The a d m i n i s t r a t i o n  long ago a c k n o w l e d g e d  t h a t  there was 
a b s o l u t e l y  no j u s t i f i c a t i o n  f o r  t h i s  s t a t e  o f  a f f a i r s .  Y e t  w h i l e  
e v e r y o n e  r e c o g n i z e s  a n e e d  for h a v i n g  b u t  o n e  " c o n s i s t e n c y  
d e t e r m i n a t i o n ” f o r  e a c h  p r o j e c t ,  the p i t f a l l  has b e e n  a g r e e i n g  o n  
the a g e n c y  to m a k e  that d e c i s i o n .  W h i l e  m a n y  i n d u s t r y  groups 
a d v o c a t e  that t h e  d e c i s i o n  b e  m a d e  by the D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s ,  e n v i r o n m e n t a l  o r g a n i z a t i o n s  h a v e  n o t  s u r p r i s i n g l y  
r e c o m m e n d e d  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

The p r o p o s e d  l e g i s l a t i o n  s t r i k e s  a m v V J l e  g r o u n d  by 
p r o v i d i n g  that o n e  c o n s i s t e n c y  d e t e r m i n a t i o n  w i l l  be m a d e  f o r  e a c h  
p r o j e c t  by the D i v i s i o n  o f  P o l i c y  D e v e l o p m e n t  and P l a n n i n g .  The 
d i v i s i o n  is a l r e a d y  the a g e n c y  p r i m a r i l y  r e s p o n s i b l e  f o r  coas t a l  
m a n a g e m e n t  m a t t e r s ,  and, as a result, this b i l l  d o e s  not. make 
r e v o l u t i o n a r y  c h a n g e s  f r o m  t h e  e x i s t i n g  law. It w o u l d ,  however, 
solve the p r o b l e m  o f  o v e r l a p p i n g  c o n s i s t e n c y  d e t e r m i n a t i o n s  
i m m e d i a t e l y ,  l e a v i n g  f o r  later, m o r e  c o m p r e h e n s i v e  l e gislation, 
the i s s u e  of w h e r e  that a u t h o r i t y  sho u l d  u l t i m a t e l y  r e s ide.

There is an e q u a l l y  i m p o r t a n t  i s s u e  a d d r e s s e d  b y  the 
bill, o n e  of w h i c h  s o m e  l e g i s l a t o r s  m a y  be u n a w a r e .  W h e n  the 
C o a s t a l  M a n a g e m e n t  A c t  w a s  e n a c t e d  in 1977, it w a s  the i n t e n t  of 
the l e g i s l a t u r e  t h a t  the p r o g r a m  be i m p l e m e n t e d  t h r o u g h  e x i s t i n g
a g e n c y  a u t h o r i t i e s .  T h e  l a s t  thing the l e g i s l a t u r e  w a n t e d  was to
e x p a n d  the j u r i s d i c t i o n  o f  a n y  state b u r e a u c r a c y .

However, e a r l i e r  this year, Jud g e  W a l t e r  C a r p e n a t i  of the
S t a t e  S u p e r i o r  C o u r t  in J u n e a u  r u l e d  t h a t  the c o a s t a l  m a n a g e m e n t  
p r o g r a m  had the e f f e c t  of e x p a n d i n g  a g e n c y  j u r i s d i c t i o n .  The 
p r o b l e m  is e s s e n t i a l l y  this: if the D e p a r t m e n t  o f  E n v i r o n m e n t a l
C o n s e r v a t i o n  has p e r m i t  j u r i s d i c t i o n  o v e r  a p a r t i c u l a r  dock, Judge 
C a r p e n e t i  b e l i e v e s  t h a t  D E C  m a y  d e n y  the p e r m i t  f o r  that d o c k  if 
i t  c o n c l u d e s  t h a t  the a c t i v i t i e s  w h i c h  that d o c k  w i l l  f a c i l i t a t e  
w i l l  v i o l a t e  t h e  coastal' ' m a n a g e m e n t  p r o g r a m - - e v e n  if those 
a c t i v i t i e s t h e m s e l v e s ' do not r e q u i r e  a D E C  perm i t .  T o  c a r r y  Judge 
C a r p e n e t i ' s  r u l i n g  to its l o g i c a l  e x t reme, w h e n  D E C  r e v i e w s  the 
fi r s t  t r a n s f e r  d o c k  for a n e w  m a j o r  oil d e v e l o p m e n t - - s u c h  as the 
B e a u f o r t  S e a - - i t  m a y  a c q u i r e  j u r i s d i c t i o n  o v e r  all field 
o p e r a t i o n s  by v i r t u e  o f  the c o a s t a l  m a n a g e m e n t  act.

A  copy o f  Ju d g e  C a r p e n e t i ' s  d e c i s i o n  is e n c l o s e d .  W h i l e  
w e  b e l i e v e  that the c o u r t  was m i s taken, c l a r i f y i n g  l e g i s l a t i o n  is 
n e c e s s a r y .  U n d e r  the e n c l o s e d  bill, for e x a m p l e ,  if a coastal 
m a n a g e m e n t  c o n s i s t e n c y  d e t e r m i n a t i o n  is n e e d e d  f o r  a dock, a 
d e t e r m i n a t i o n  w i l l  be m a d e  on that dock, and not o n  e v e r y  single 
a c t i v i t y  wh i c h  w i l l  in a n y  m a n n e r  be aided by the c o n s t r u c t i o n  of 
the dor.k.
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Third, t h e r e  is a d e v e l o p i n g  p r o b l e m  o f  e x t r a t e r r i t o r i a l  
r e g u l a t i o n  b y  A l a s k a  c i t i e s  u n d e r  the g u i s e  o f  the c o a s t a l  
m a n a g e m e n t  p r o g r a m .  S o m e  small c i t i e s  h a v e  p r e p a r e d  coasts.l 
m a n a g e m e n t  pla n s  w h i c h  i n c l u d e  s t a n d a r d s  and g u i d e l i n e s  for lands 
o u t s i d e  t h e  c i t y  l i m i t s .  W h i l e  the O f f i c e  o f  C o a s t a l  M a n a g e m e n t  
is t e c h n i c a l l y  c a l l i n g  t h e s e  e x t r a t e r r i t o r i a l  z o n i n g  laws 
" a d v i s o r y , "  it is a p p a r e n t  t h a t  as as a p r a c t i c a l  m a t t e r ,  state 
a g e n c i e s  m a y  b e g i n  to a d o p t  a n d  a p p l y  them." It is S e a l a s k a ' s  v i e w  
t h a t  if a p a r t i c u l a r  c i t y  w i s h e s  to c o n t r o l  land use o u t s i d e  its 
e x i s t i n g  b o r d e r s ,  it s h o u l d  s e e k  to e x p a n d  th o s e  b o r d e r s ,  r a t h e r  
t h a n  u s i n g  the c o a s t a l  m a n a g e m e n t  act. as a m e a n s  o f  i n d i r e c t  
a n n e x a t i o n .

F i n a l l y ,  u n d e r  the A l a s k a  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  the 
C o a s t a l  P o l i c y  C o u n c i l  m a y  d e s i g n a t e  " a r e c s  w h i c h  m e r i t  special- 
a t t e n t i o n "  .outside e x i s t i n g  d i s t r i c t  l i m i t s - - z o n e s  in w h i c h  
d e v e l o p m e n t  is s e v e r e l y  r e s t r i c t e d  or p e r h a p s  p r e c l u d e d .  • Some 
h a v e  p r o p o s e d  to d e s i g n a t e  l a r g e  trac t s  o f  p r i v a t e l y - o w n e d  land as 
" A M S A ’s. S e a l a s k a  b e l i e v e s  that p r i v a t e  land o w n e r  c o n s e n t  
s h o u l d  b e  r e q u i r e d  b e f o r e  a n  A M S A  is d e s i g n a t e d  o v e r  p r i v a t e l y  
o w n e d  l a n d  o u t s i d e  e x i s t i n g  d i s t r i c t  b o u n d a r i e s .  U n d e r  this 
p r o p o s a l ,  the C o u n c i l  w i l l  be r e q u i r e d  to a c c o m o d a t e  the p r i v a t e  
l a n d  o w n e r  b e f o r e  the A M S A  m a y  be d e s i g n a t e d .

I r e a l i z e  t h a t  it is late in the sessi o n ,  and that y o u r  
c o m m i t t e e  has m a n y  m a t t e r s  b e f o r e  it. O n  the o t h e r  hand, m o s t  of 
t h e  issues a d d r e s s e d  b y  the e n c l o s e d  l e g i s l a t i o n  h a v e  b e e n  ai r e d  
a n d  d e b a t e d  in c o m m i t t e e  a f t e r  c o m m i t t e e  for some f o u r  yea r s .  A t  
t h e  p r e s e n t  time, a b s o l u t e l y  n o t h i n g  has come f r o m  the time 
c o n s u m i n g  and a c r i m o n i o u s  d e b a t e  o v e r  p e r m i t  reform. This b i l l  
w o u l d  at least r e s o l v e  some o f  the m o s t  o b v i o u s  p r o b l e m s  w i t h  the 
e x i s t i n g  c o a s t a l  m a n a g e m e n t  p r o g r a m  w i t h o u t  e n d l e s s  and r e p e t i t i v e  
debate.

I w o u l d  a p p r e c i a t e  it, if 
y o u  could d i s c u s s  t h i s  l e g i s l a t i o n  
a l s o  r e q u e s t e d  S a m  K i t o  and 
T i l l i n g h a s t  on t h i s  l e g i s l a t i o n .

at y o u r  e a r l i e s t  c o n v e n i e n c e ,  
w i t h  Jon T i l l i n g h a s t .  I h a v e  

R o b e r t  L o e s c h e r  to w o r k  w i t h  ..Mr.

S i n c e r e l y ,

• / 

il’.-'/
B y r o n  I. M a l l o t t

// /. //, /
/j

r
/

cc: R e p r e s e n t a t i v e  T e r r y  M a r t i n  
R.obert L o e s c h e r  
Sam K i t o
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April 8 , 1 983 APR 1 4 1983
William Sheffield, Governor 
State of Alaska 
Pouch A
Juneau, Alaska 9 9 8 1 1

RE: REGULATORY REFORM

Dear Governor Sheffield:

The Resource Development Council has had serious concerns 
about regulatory reform for the past four years and each 
year has encouraged the administration to do something 
about permitting problems. We have recently learned 
your administration intends to do something about it, and 
for this we commend you.

However, we understand administration "working groups" 
are nearing a final conceptual decision to have one lead 
agency, 0MB, act for all state permits. We also under­
stand your staff has been informed that industry has no 
problem with OMB's having this authority. Our industry 
contacts indicate exactly the opposite to be true. For 
this reason, we urge you to not finalize any position 
until there has been representative input from the 
various industries affected.

Attached is a copy of the new RDC policy statement on 
regulatory reform which was passed unanimously by the 
Executive Committee. As you can see, we are advocating 
changes in permit handling and attitudes. We think the 
direction your staff is heading will not only result in 
longer permit times, but will require more regulations, 
statutory and contractual changes. Also it perpetuates 
an unnecessary layer of bureaucracy which used to be in 
DPDP and has been given new life under a different name 
in 0MB.

Comments indicate one of the selling points in having 0MB 
issue the permits is that it is "neutral" and "capable of 
conflict resolution." Governor, industry doesn't really 
need someone who is "neutral." It needs to deal with 
people who are knowledgeable and can understand business 
problems and the free enterprise system.
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Government employees need to understand that each stipulation costs 
money and many stipulations discourage development. Alaska is 
rapidly pricing itself out of the market because of the gold-plated 
stipulations being imposed by multilayers of government. The cost 
to the state in jobs and money due to "lost opportunity" runs into 
the hundreds of millions of dollars each year. I t ' 3  too bad 
business can't take advantage of these opportunities and create new 
jobs, as bad as our state need3 them.

Most of industry's problems in permitting do not come from the 
permitting agency charged by law to issue the permits. These 
agencies generally have enough expertise to understand industry's 
problems; permits and changes can be negotiated.

By far, most of the problems come from other agencies who have no
statutory authority to act on the permit but who have gained
authority under MOU's between agencies. These latter agencies 
insist that industry construct the project their way. They try to 
design ma.ny parts of the project, but having little or no 
expertise, they cannot conceive of the problems they cause and the
costs that result. In most cases they don't care. Their lack of
experience can result in permit provisions which are near fatal to 
a project. Unfortunately, these requirement3 seem to be in the 
majority of permits. Most of the problems could be eliminated by 
the agency setting standards and letting industry determine how to 
meet those standards.

State agencies tnat issue permits are required to show that the 
proposed operation is consistent with the state or locally approved 
CUM plan before they issue a permit. Who is better qualified than 
that permitting agency to make such a determination and why mu3t 
the determination be made twice? In other words, why does the 
added layer of 0MB have to be in the picture at all?

We need a system which significantly speeds up the permitting 
process. The new proposal sounds much like the earlier proposal, 
for Uniform Procedures Regulations which would have been a disaster 
if they had been implemented. We urge you and your staff to 
abandon any thoughts along that line. We don't need new regula­
tions to implement regulatory reform.

No amount of change in law or regulations can accomplish regulatory 
reform without complete backing by you. On the other hand, we are 
not sure that any change is required in law or regulations. We 
believe the main change needed is one of employee attitude and that 
only you can bring that about.

To accomplish regulatory reform, the main thing needed i3 for you, 
the Governor, to issue a command to all of your troops that you 
want the permit time and stipulations reduced by 5 0# within a year, 
and that after one year you will personally challenge any super­
visor who has not accomplished this objective. With strict 
enforcement, this approach* would be very effective.
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The prior adrainistration never gave state employees the feeling 
that it was serious and intended to accomplish reform; we are 
confident you can.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Mano Prey 
President

e n d .



Resource Development Council
for Alaska, Inc. ■ 4 44  West 7th Avenue, Anchorage, Alaska 99501 

Box 516 , Anchorage, Alaska 99510 - 907 /278 -9615

V\ V-
EXECUTIVE DIRECTOR 
Pou io  P. EoiJ«y

EXE CUTIVE COMMITTEE 
M ono Frey, P ro u d tn t 
Dorothy Jone t. Vice P re iiden t 
Bill JSumoer. Vice P re iidon t 
Bob Swetnom , Secretory 
D a rre l Renw inkel. T reo iu re r 
John Abthire 
E .W . "Pete* C o ip e r 
Rok>ert Fleming 
O .i; . "Eo»y" C ilb re th  
H. " d e n "  G le ru e r , Jr.
Joseph R. Henri
C h o r le i F. H erbert
Jed  Holley
John Kelsey
Ethel H. "P e te * Nelson
E. Thomas Po rg e te r

DIRECTORS/ FOUNDER5 
H om eed Ahmod 
Ru'.sell Anderson 
Chuci Becker 
D r. Earl Bedrime 
Rex Bishopp 
Terry Brady 
G len  Briggs 
M ilton Byrd 
Frank C hap odos 
Robert Childers 
D r. James T ew 
James G . "Bud"’ Dye 
Fred Eostoogh 
W illiam  English, Sr 
Bud Epperson 
Tom Fmk 
Don Finney 
le e  Fisher 
John Forceskie 
John G o le o  
Kelly G ay 
Robert G illiland  
Howord G rey  
W oyne C. Hons 
D ave Hot bout '
Arthur Rona ld  Hauver 
Roger H axby 
H a ie l Heath 
C a rl Heinm iller 
Robert Hickel 
G eo rg e  H illa r 
K Danie l Hmkle 
Phil Holdsworth 
Robert H u lm an 
Jerry Jeon 
Kay H. la s le y  
Dr. Phillip lo c ke r 
Dr. Charles Logsdon 
Dennis loh se  
Je ffrey  B. low en fe lt 
Paul J Mortm  
Roger Meeks 
Richard M o rgon  
M o i N o lley  
C o lleen O 'D onne ll 
N ote O lem oun 
Tom Owen 
llo y d  Pe rne la  
A llen J. P.lto 
W illiam  Purrington 
Sond ro  O uand t 
Pot Qu in lan 
S iq Rested 
Irene Ryan 
D a le Teel 
Joe Thomas 
Dick Tindall 
James W a l .f ie ld  
Jock W # f*  
lew  W il’-o As 
Joe W ilson 
Don W oid

STAFF CONSULTANTS 
Boyd B rcwn fie ld  
Steven H. H asegaw o 
S o roh  Hemphill 
Robert Huck 
Frank Jones 
W illiam  O g le  
D o le  Tubbs

POLICY STATEMENT NO. 11 

R E G ULATORY REFORM

The Resource Development Council recognizes the need for 
certain regulations to implement statutes to protect the 
public health, safety and welfare. However, the 
proliferation of applications, stipulations, regulations 
and permits is overwhelming to Alaskans and has resulted 
in, and continues to have an increasingly negative effect 
on the economy. Everyone including labor and business 
suffers and the helpless consumer ends up paying the bill. 
Many promises of reform have been made with few tangible 
results..

Regulations should facilitate and maintain orderly adminis­
tration of policy where the broad public interest is at 
issue. However, when the power of the government to 
regulate becomes such a burden to the private sector that 
it creates economic hardship, suffering or negation of 
individual liberties and rights of property, then the 
Council concludes that regulatory powers have been 
over-extended. When regulations multiply and overlap, the 
power may be abused and it becomes counter-productive and 
in need of reform.

The Resource Development Council recommends the following:

I

That governments draw up a test of standards by which any 
regulation will be measured, such as:

1) Is it duplicative?

2 ) is it truly calculated to protect only the 1 ■ trnd public 
interest?

3 ) does it violate individual personal or property rights?

4 ) does it create undue financial burden which will 
translate to negative shift in the overall economy?

5 ) when individual and personal rights are subjected to 
threat, then full burden of proof of need, as well a3 
financial responsibility, will be borne by the agency or 
agencies responsible for promulgation of the regulation,

6 ) that a clear distinction be made between established 
laws of the land and government regulation as created at 
will'within government agencies and bureaus.

c o n t i n u e d . ..
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I I

That local, state and federal governments make a positive 
commitment to an effective regulatory reform program that 
eliminates duplication of permits, multiple handling of permits, 
duplication of statutory authorities, "networking," and prohibits 
employees from writing law through "stipulations." These various 
governments should require their employees to adhere to this 
commitment of regulatory reform and should stringently enforce that 
commitment.

I l l

That government allow its employees to add stipulations only when 
there is a proven need and then only if required by statute.

IV

That, as public policy, the resource agency responsible for issuing
a permit should be the lead agency and be responsible; for all
provisions of the permit. The lead agency should be able to 
override the recommendations of any agency furnishing advice and 
should not include stipulations of other agencies not provided for 
under the law authorizing the permit and should establish and 
enforce reasonable time limits for input by other agencies.

V

That the state and local governments eliminate the subtle "network­
ing" process which functions without statutory -authority and 
results in delays, re-work and non-issuance of permits.

V I

That the burden of proof be placed on the government to show why a
permit does not comply with law.

V I I

That the federal, state and local governments require agencies to 
review their regulations and work toward elimination of those thac 
are archaic and not asolutely required by law; and that legislature 
and Congress annually review administrative progress in achieving 
regulatory reform.

V I I I

That legislation be enacted to require disclosure of the costs, 
both public and private, related to permit processing and 
administration of regulations and that testimony at public hearings 
on cost/benefits be required prior to agency adoption of any 
regulation.

c o n t i n u e d .
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I X

That l e g i s l a t i o n  be enacted to require fiscal notes on the e x t ernal 
e conomic effect as well as e n v i r o n m e n t a l  impact of each p r o p o s e d  
statute and a cost/benefit review be included in the fiscal note.

X

That to m i n i m i z e  frivolous lawsuits, many of w h i c h  are based on 
i l l - f o u n d e d  r egulations and stipulations, l e g i s l a t i o n  should be 
enacted to r e quire the loser in each lawsuit to pay the court 
costs, all a t t o r n e y  fees, the cost of delays, plus interest on all 
of these funds.

X I

That prior to a d o ption of regulations, public h e a rings be held as 
required by the A l a s k a  A d m i n i s t r a t i v e  Procedure Act 
(AS l*U • 62.190-210. )

Adopted



H A V E  VIE A R R I V E D  AT THE P O I N T  W H E R E  IT IS NO LONGER / \

P O S S I B L E  TO G E T  THERE F R O M  HER E ?  • Q £ j J ( .

Part of the life b l o o d  of any l o g g i n g  op e r a t i o n  in Southeast 
A l a s k a  is the a b i l i t y  to e s t a b l i s h  l o g g i n g  camps and the 
f a c i l i t i e s  to put logs into the wa t e r  and boom and raft them 
p r e p a r a t o r y  to towi n g  them to a mill site or s h i p p i n g  point. 
B e c a u s e  these f a c i l i t i e s  involve uplands, tidelands and n a v i­
gable  waters, an a p p l i c a n t  m u s t  clear the a c t ivity n e c essary 
for c o n s t r u c t i o n  w i t h  an upland, owner (if other than his own 
p r i v a t e  property), the A l a s k a  D e p a r t m e n t  of Natural R e s ources 
(DNR)'because t h e y  are cus t o d i a n s  of the State's t i d elands and 
the Corps of Engineers, D e p a r t m e n t  of the Army (Corps) as the 
a g e n c y  r e s p o n s i b l e  for i s s u i n g  p e r m i t s  for f a c ilities in 
n a v i g a b l e  waters.

To i l l u s t r a t e  the to t a l  "overkill" of p r o cedures and d u p l i c a t i o n  
one must s t r u g g l e  t h r o u g h  in o b t a i n i n g  the necessary p e r mits and 
approvals, it is n e c e s s a r y  to tr a c k  the procedure. Neets Bay 10 
and 1 2  are a g o o d  exam p l e  of such f a c i l i t i e s  and their record.

N e e t s  Bay is w i t h i n  the K e t c h i k a n  Pulp Company (KPC) (KPC is 
a w h o l l y - o w n e d  s u b s i d i a r y  of L o u i s i a n a - P a c i f i c  C o r p o r a t i o n ) l o n g  
t e r m  timb e r  sale a n d  the o r i ginal need for camp, log transfer 
and b o o m  and r a f t i n g  f a c i l i t i e s  w a s  r e c o g n i z e d  and r e v i e w e d  by 
the Forest Service (FS) m u l t i - d i s c i p l i n e  team when d e s i g n a t i n g  
areas for the 1 9 7 4 - 7 9  fi v e - y e a r  o p e r a t i n g  area for wh i c h  an e n v i­
ron m e n t a l  impact s t a tement (EIS) was written. Therefore, as the 
u p l a n d  owners, the Forest Service, r e v i e w e d  and a p p roved the site 
for th e s e  f a c i l i t i e s  and included t h e m  in the EIS prior to c o m­
me n c i n g  l o g g i n g  o p e r a t i o n s  on the fiv e - y e a r  p e r i o d  b e g i n n i n g  
July 1, 1974.

On April 26, 1977 (Exhibit A) a  let t e r  was sent to the Corps t o­
gether w i t h  a p p l i c a t i o n  for a permit d e s cribed as "proposed 
st a n d i n g  log b o o m  r e t a i n e d  in p o s i t i o n  by 5 ton anchors, log 
tr a n s f e r  f a c i l i t y  u s i n g  a p p r o x i m a t e l y  1 , 0 0 0  cubic yards of u p­
land shot r o c k  and e m p l o y i n g  an A-fr a m e  lift-off device, an 
o f f l o a d i n g  ramp c o n s i s t i n g  of a lashed log crib filled with 
shot r o c k  from an u p l a n d  source, a small boat dock and ramp to 
aid in c o n s t r u c t i o n  of ro a d s  and facilities".

On June 15, 1977 we were sent a letter by the Corps n o t ifying 
us of th e i r  receipt of our application, the assi g n a t i o n  of 
R e f e r e n c e  No. 0 7 1 - O Y D - 2 - 7 7 0 1 2 3  a n d  the n o t i f i c a t i o n  of a s s e s s­
me n t  of a $1 0 0 . 0 0  p r o c e s s i n g  fee should approval be granted. 
(Exhibit B)



Cn July 19, 1977 w a  r e c e i v e d  f r o m  the Corps (Exhibit C) a copy 
of a letter f r o m  the U. S. E n v i r o n m e n t a l  P r o t e c t i o n  Agency (EPA) 
r e q u e s t i n g  the permit, if issued, c o n t a i n  the f o l lowing special 
c o n d i t i o n s :

1. The p e r mittee shall implement, once per year for 
a p e r i o d  of th r e e  years, a b o t t o m  sampling- p r o g r a m  
to determine W h e t h e r  lost solids have accum u l a t e d  
i n  t h e  p r o j e c t  w a t e r s  a s s o c i a t e d  w i t h  the log 
t r a n s f e r  site. Each such s a m p l i n g  shall be 
comp let edr-not later than S e p tember 1 of e a c h  s a m p l i n g  
year. . •

2. T h e  p e r m i t t e e  shall submit a  brief report of the 
findings o f  e a c h  s a m p l i n g  effort a n d  a sketch 
s h o w i n g  l o c a t i o n  of s a m p l i n g  sites, to the Corps 
o f Engineers,, the A l a s k a  D e p a r t m e n t  of Environ m e n t a l  
Conservation, a n d  t h e  IT.S. Environ m e n t a l  P r o t e c t i o n  
A g e n c y  n o t  later t h a n  O c t o b e r  15, of each s a m p l i n g  
year.. ' * .

2. T h e  p e r m i t t e e  shall r e m o v e  a l l  significant a c c u m u l a­
t i o n s  o f  lost w o o d  solids, if any* and dispose of 
them, iir a n  u p l a n d  fill a p p r o v e d  by the U.S.. Forest 
S e r v i c e  and:/or t h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  and. c o n c u r r e d  i n  b y  the Environ m e n t a l  
P r o t e c t i o n  Agency. . The p e r m i t t e e  shall m o d i f y  log 
t r a n s f e r  procedures,, i n c l u d i n g  p o s s i b l y  the r e l o c a t i o n  
o f  t h e  t r a n s f e r  site i f  s i g nificant a c c u m u l p t i o n s  of 
l o s t  w o o d  soli d s  are f o u n d  a s  a. c o n s e q u e n c e  of any 
sampling; p r o g r a m  co n d u c t e d  b y  t h e  p e r m i t t e e  o r  the 
E n v i r o n m e n t a l  P r o t e c t i o n  Agency.

A l t h o u g h  E P A  saw* f i t  to c o p y  t h e  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  (DEC):,, t h e  U.S. N a t i o n a l  M a r i n e  Fisheries Service ( N M F S ) , 
t h e  U . S .  Fish. &  W i l d l i f e  S e r v i c e  (USF&WS) and the Forest S e r v i c e  w i t h  
t h e i r  letter, t h e y  d i d  not see- f i t  to. s e n d  it to the a p p licant thus 
r e q u i r i n g  a c o p y  o f  the let t e r  t o  come f r o m  the Corps w i t h  t h e i r  notice 
to us a n d  o u r  r e t u r n  a g r e e m e n t  July 29, 1977 to the Corps (Exhibit D) 
w i t h  c o p y  to EPA. I

O n  A u g u s t  2 r 1977 a n d  after| a d v e r t i s e m e n t  of request f o r  p u b l i c  comment, 
t h e  Corps sent a letter (Exhibit E) i n f o r m i n g  us to submit o u r  p r o c e s s i n g  
f e e  a n d  w e . w o u l d  r e c e i v e  our p e r m i t .  O n  September 15, 1977 h a v i n g  s u b­
mi t t e d  the r e q u i r e d  fee w e  r e c e i v e d  a  c o v e r  letter and o u r  p e r m i t  from 
t h e  Corps-.(Exhibit F) . This p e r m i t  c o n t a i n e d  standard Corps c o n d i t i o n s  
a - x  (2A i n  number) p l u s  the t h r e e  a d ditional c o n d i t i o n s  of EPA. In­
cl u d e d  in the 24 Corps c o n d i t i o n s  are t h e  c o n d i t i o n s  for a p p l i c a n t
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to ,fat all times b e  c o n s i s t e n t  with a p p l i c a b l e  water qual i t y  standards, 
efflu e n t  limit a t i o n s  and sta n d a r d s  of performance, prohibitions, and 
pretreatraent standards e s t a b l i s h e d  p u r s u a n t  to Sections 3G1,302,306 
and 307 of the Federal Water P o l l u t i o n  Control Act of 1972 (P.L. 9 2 -  
500; 8 6 S t a t . 816), or p u r s u a n t  to a p p l i c a b l e  State and local law".

A n o t h e r  s u b s e q u e n t  s e c tion also adds, "-►.if a p plicable water quality 
s t a n d a r d s  are r e v i s e d  o r . m o d i f i e d  during- the t e r m  of this permit the 
p e r m i t  will be m o d i f i e d  if n e c e s s a r y  to c o n f o r m  with such revised 
s t a n d a r d s  w i t h i n  6 m o n t h s  of t h e  r e v i s i o n . . . "

On S e p t e m b e r  30, 1977 we a p p l i e d  to the Dep a r t m e n t  of Natural R e s ources 
f o r  a t i d e l a n d  p e r m i t  for this same area. However, due to m a r k e t  changes 
a f f e c t i n g  o u r  n e e d  f o r  logs, s c h e d u l i n g  o u r  l o g g i n g  operations, together 
w i t h  the n e e d  to r e c o v e r  blown d o w n  t i m b e r  in other areas, it became 
a p p a r e n t  we w o u l d  not be m o v i n g  into this a r e a  as planned.

It is- d i f f i c u l t  t:o be p r e c i s e  in the s e  schedules when w e  must get our 
Corps p e r m i t s  s t a rted a  m i n i m u m  o f  six m o n t h s  p r i o r  to c o n s t r u c t i o n  
a n d  c o n s t r u c t i o n  m u s t  p r e c e d e  l o g g i n g  03  ̂ at least one year. This m e a n s  
we a r e  e s t i m a t i n g  our l o g g i n g  needs o n e  and one-half to as much as 
three years in a d v a n c e  in r e l a t i o n  to n e e d i n g  permits, a n d  we .e 
w o r k i n g  w i t h  tie. For e s t  S e r v i c e  p r e p a r a t o r y  to w r i t i n g  en v i r o n m e n t a l  
imp a c t  s t a t e m e n t s  as f a r  a s  eight y e a r s  in adva n c e  of c o n s t r u c t i o n  f o r  
s o m e  of t h e s e  facilities.

In any event,, we d i d  not s t a r t  the w o r k  appl i e d  f o r  in e i t h e r  t h e  D N R  
t i d e l a n d s  p e r m i t  o:r the C o r p s  p e r m i t  a s  expected. On April 16, 197^ 
we r e c e i v e d  n o t i c e  f r o m  D N R  (Exhibit G) to not i f y  t h e m  of o u r  intentions 
o n  t h e  tidelands perm i t  or they wo u l d  close the file. W e  a d v ised D N R  
by letter, of A p r i l  20.,. 1979' (Exhibit H ) ' of o u r  n e w  estimated dates of 
c o n s t r u c t i o n  s c h e d u l e  s t a r t i n g  o n  March. I, 1980 a n d  c o mpletion on 
A u g u s t  I,, 1980.

It w a s  n o w  a p p a r e n t  o u r  l o g g i n g  a c t i v i t i e s  in this a?: ea w o u l d  not be 
c o m p l e t e d  d u r i n g  the 1 9 7 4 - 7 9  f i v e - y e a r  p e r i o d  but would now fall w i t h i n  
t h e  1 9 7 9-84 iod. T h i s  n e c e s s i t a t e d  the F S  m u l t i - d i s c i p l i n e  t e a m  
r e v i e w  a n d  the v.nclusion o f  this a r e a  and .its fac i l i t i e s  in a n­
o t h e r  EIS"- f

W e  also w r o t e  the Co r p s  o n  August 8 , 1979 (Exhibit 1} r e q u e s t i n g  e x­
tensi o n  of o u r  p e r m i t  to c o v e r  o u r  new schedule. On October 4, 1979 
( a f t e r  a  p e r i o d  of almost two m o n ths) w e  r e c e i v e d  word from the Corps 
( E x h i b i t  J) s t a t i n g  they c o u l d  not extend o u r  permit because we had 
not c o m m e n c e d  w o r k  by A p r i l  26, 1978 o r  a  y e a r  after our original 
a p p l i c a t i o n  a n d  m u s t  reapply.
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On O c t o b e r  16, 1979 we sent a c o v e r  letter and a p p l i c a t i o n  to the 
Corps (Exhibit K ) . The letter, a p p l i c a t i o n  and d r a w i n g  were 
b a s i c a l l y  the identical ones u s e d  for o p r  origi n a l  a p p l i c a t i o n  of 
Apr i l  26, 1977. On o r  about October 23, 1979 we r e c e i v e d  from the 
Co r p s  a letter (undated) (Exhibit L) d e s i g n a t i n g  o u r  a p p l i c a t i o n  
N P A C O - R F - P  Me e t s  B a y  12 w i t h  t h e  r e f e r e n c e  number 0 7 1 - O Y P - 2 - 7 9 0 3 9 8 .
We were f u r t h e r  informed by the C o r p s  that f u r t h e r  action on our 
permit was suspended b e c ause the permit area was w i t h i n  the A l a s k a  
co a stal zone and we ipust p r o v i d e  a c e r t i f i c a t i o n  that our a c t ivity 
would c o m p l y  w i t h  the A l a s k a  Coastal M a n a g e m e n t  Program. Also, they 
a d v i s e d  u s  that a permit cannot be i s s u e d  u n t i l  we have o b t a i n e d  a 
C e r t i f i c a t e  of R e a s o n a b l e  A s s u r a n c e  or Waiver of C e r t i f i c a t i o n  as 
r e q u i r e d  by Section 4 0 1 ( a ) ( 1 )  of t h e  Cl e a n  Water Act. This c e r t i­
fic a t i o n  or w a i v e r  is to be issued b y  the DEC.

We next r e c e i v e d  a  letter dat e d  N o v e m b e r  30, 1979 f r o m  D N R  (Exhibit M) 
informing- us t h a t  o u r  t i d e l a n d  per m i t  A D L  100073 f o r  Neets B a y  was to 
be a d v e r t i s e d  as shown on t h e  a t t a c h e d  notice. We then r e c e i v e d  a 
c o p y  o f  t h e  Corps p u b l i c  noti c e  d a t e d  D e c e m b e r  7, 1979 (Exhibit N) 
a n d  a t t a c h e d  w a s  a  c o p y  of the p u b l i c  n o t i c e  from the Off i c e  of the 
Governor, D i v i s i o n  of P o l i c y  D e v e l o p m e n t  & P l a n n i n g  (DPDP) f o r  A p p l i­
ca t i o n  f o r  C e r t i f i c a t i o n  of C o n s i s t e n c y  w i t h  the A l a s k a ‘Coastal 
M a n a g e m e n t  Program- a n d  a l s o  a t t a c h e d  w a s  t h e  D E C  public n o t i c e  of 
A p p l i c a t i o n  f c r  W a t e r  Q u a l i t y  Certification. This latter c e r t i f i c a t i o n  
is a s s u r a n c e  that a n y  d i s c h a r g e  to w a t e r s  of the U n i t e d  States r e s ulting 
f r o m  the p r o j e c t  d e s c r i b e d  in the Corps permit will c o m p l y  w i t h  the 
Cl e a n  W a t e r  Act a n d  a p p l i c a b l e  s t a t e  laws, even t h o u g h  tne a p p l i c a n t  
must agree to a b i d e  by these- laws- a s  a co n d i t i o n  of o b t a i n i n g  the p e r­
mit. f r o m  the C o r p s  a n d  t h e  p e r m i t  itself so stipulates (see Corps p e r­
m i t  Gene r a l  C o n d i t i o n s  p a r t  b).

A  l e t t e r  dated D e c e m b e r  12, 1979 w a s  sent to the Corps from D P D P  
(Exhibit 0) advising- thorn t h e y  h a d  r e c e i v e d  the application, were 
r e v i e w i n g  it f o r  A l a s k a  Coastal M a n a g e m e n t  P r o g r a m  C o n s i s t e n c y  
D e t e r m i n a t i o n  a n d  h a d  d i s t r i b u t e d  the m a t e r i a l  to the a p p r o p r i a t e  
govern m e n t a l  a g e n c i e s  f o r  a r e v i e w  w h i c h  they w e r e  s c h eduled to 
c l o s e  on J a n u a r y  10, 1980, s o o n  after- w h i c h  they wou l d  send the 
r e v i e w  d e c i s i o n  to t h e  Corps. Also, t h e  State Cl e a r i n g h o u s e  has 
n o w  assigned S t a t e  ID No. F D 280-79121111FP.

On D e c e m b e r  28, 1979 we h a d  a t e l e p h o n e  call from the NMFS q u e s­
ti o n i n g  w h e t h e r  t h e r e  was e n o u g h  water u n d e r  the t r a n s f e r  site to 
float the l o g  b u n d l e s  at all tides. W e  directed him to the plat 
su b m i t t e d  w i t h  o u r  a p p l i c a t i o n  i n d i c a t i n g  50 to 60 feet and p o i n t e d  
o u t  that the s i t e  w o u l d  be of no u s e  f o r  our p u r p o s e s  if the b u n d l e s  
d i d  not float.. W e  a g r e e d  to m a k e  o u r s e l v e s  a v a i l a b l e  to travel to 

the s i t e  w i t h  them. However, we later found they h a d  v i s i t e d  the 
site without c o n tact w i t h  us.



O n  J a n u a r y  4, 1980 we w e r e  copied on a letter sent from the 
A l a s k a  D e p a r t m e n t  o f  F i s h  &  Game (ADF&G) (Exhibit P) r e q u e s t i n g  
a  o n e  m o n t h  extension to permit a m o r e  thorough e v a luation and 
a s s e s s m e n t  of the impacts' of this development. A D F & G  sent cop i e s  
of t h i s  letter-to USF&W3, NMFS, EPA, two r e c i p i e n t s  (Juneau and 
A n c h o r a g e )  at DNR, two " r e cipients (both Juneau) at DEC, one ot h e r  
r e c i p i e n t  at A D F & G  a n d  the State Clearinghouse.

Also, on. J a n uary 4> 1980 the D P D P  w r o t e  the Corps (Exhibit Q) n o t i­
f y i n g  them the A l a s k a  State Clearin g h o u s e  w a s  e x t e n d i n g  the c l o s i n g  
d a t e  f o r  r e v i e w  f r o m  t h e i r  o r i ginal J a n u a r y  10, 1980 by fifteen days 
w h i c h  they c a l c u l a t e d  w o u l d  be a c l o s i n g  d a t e  of F e b r u a r y  2, 1980* 
(Actually, 15 days from. January 10, 1980 is January 25, 1980).

O n  J a n u a r y  17, 1 9 8 0  we. r e c e i v e d  a c o p y  of. a letter from EPA to the
Corps (Exhibit R) a d v i s i n g  t h e m  t h e  p r o p o s a l  m a y  h a v e  adverse impacts 
o n . w a t e r  q u a l i t y  a n d / o r  t h e  a q u a t i c  r e s o u r c e s  and accordingly, c o o r­
d i n a t i o n  w i t h  appropriate- Sta t e  a n d  F e d e r a l  resource agenc i e s  was 
n e e d e d  and t h e y  w o u l d  expect to p r o v i d e  a d d i t i o n a l  comments within.
30 days. T h e  E P A  c o p i e d  U S F &WS, ADF&G, D E C  and NMFS.

" r % *
O n  J a n uary 18,. 1 9 8 0  we r e c e i v e d  a  c o p y  of' a  letter f ^ o m  the Corps
to' NMFS' (Exhibit S >  a g r e e i n g  to e x t e n d  t h e  r e v i e w  period to F e b r u a r y  7,
1980. ■ v - " '

. r . • * . r... *
On J a n u a r y  29 w e  r e c e i v e d  n o t i c e  a n d  b i l l i n g  f r o m  D N R  (Exhibit T) f o r  
t h e  a d v e r t i s e m e n t  f o r  o u r  S t a t e  T i d e l a n d  Permit.

*• ”  .

O n  F e b r u a r y  8 , 1980 w e  r e c e i v e d  a., c o p y  of a  letter from E P A  to the 
Co r p s  (Exhibit U) i n f orming t h e m ' o f• no^ o b j e c t i o n  to issuance of this 
p e r m i t  '’p r o v i d e d  t h e  a p p l i c a n t  c o m p l i e s  w i t h  a l l  State & Federal 
r e s o u r c e  a g e n c y  c o n d i t i o n s  that, m a y  be. needed to protect the a q u a t i c  
resources.". A  c o p y  of t h i s  letter w e n t  to USF&WS, NMFS, ADF&G, a n d  DEC. 
H a d  E P A  r e a d  t h e  r e q u i r e m e n t s  w r i t t e n  into a  S t a ndard Corps Permit they 
wo u l d  have- n o t e d  the- applicant m u s t  not o n l y  agree to comply with all 
State and F e d e r a l  c o n d i t i o n s  but m u s t  also agree to c u r rently comply 
if rules, o r  r e g u l a t i o n s  are added o r  m o d i f i e d  and we wo u l d  not n o w  a.t 
t h i s  l a t e  d a t e  h a v e  to- ag r e e  w i t h  w h a t  w e  must agree w i t h  to obtain 
t h e  v a l i d  p e r m i t .

On F e b r u a r y  15,. 1980 w e  r e c e i v e d  a  l e t t e r  from the Cor p s  (Exhibit V) 
e n c l o s i n g  a  c o p y  o f  a A l e t t e r  they r e c e i v e d  from the A D F & G  s a y i n g  thev 
h a d  r e v i e w e d  t h e  a p p l i c a t i o n  and "find t h i s  project c o n sistent w i t h  
t h o s e  Coastal Zone Mana g e m e n t  s t a ndards we have r e s p o n s i b i l i t y  f o r  
r e v i e w i n g  a n d  have no, o b j e c t i o n s  to I s s u a n c e  of a permit, p r o v i d e d  
t h e  f o l l o w i n g  special 1 s t i p u l a t i o n s  a r e  i n c l u d e d :
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1 .  A non v i o l e n t  l o g  transfer f a c i l i t y  is employed.



2. The permit is limited to a f i v e  y e a r  period".

C o p i e s  of this letter da t e d  F e b r u a r y  1, 1980 w e r e  sent to NMFS, 
U S F & W S , EPA, 2 r e c i p i e n t s  at DNR, 2 r e c i p i e n t s  at DEC, ADF&G, 
C l e a r i n g h o u s e  a n d  to the Applicant.

It is i n teresting to note that at this late date there is a r e­
quirement for a non v i o l e n t  dump w h e n  b o t h  the o r i ginal and s u b­
sequent applic a t i o n s  for perm i t  d e t a i l e d  in the d r a w i n g s  of the 
f ac i l i t i e s  as w e l l ' a s  in the ver b a l  d e s c r i p t i o n  \ lift-off, non 
v i o l e n t  type of equipment to be used. Also, th insistence of a 
f i v e  y e a r  limitation w i t h  no e x p l a n a t i o n  whatso.-/er of why t h e y  
t h i n k  this is. n e c e s s a r y  o r  i n v e s t i g a t i o n  as to w h e t h e r  this 
limitation, i s  c o n s i s t e n t  w i t h  the a p p l i c a n t ' s  requirements.

We iiextr h e a r d  d i r e c t l y  f r o m - D P D P  o n  F e b r u a r y  19, 1980 (Exhibit W) 
T h e y  informed us that;,. " A s  c u r r e n t l y  planned, we have f o u n d  the 
p r o p o s a l  to b e  i n c o n s i s t e n t  w i t h  ACMP.. It. will be c o n sistent 
w i t h  the- ACMP p r o v i d e d  the a t t a c h e d  s t i p u l a t i o n s  are met.

OVERKILL

INCONSISTENT DETERMINATION AfTACHMENT

Conditions related to 1 South Neets Bay Timber Project 
(State I.D. « ED 2SQ-7912111I FP-________ ):

1. Ttie Department of Environmental Conservation roust first issue a 
Certificate of Reasonable Assurance stating that the proposed 
activity will comply with the requirements of Section 401 of the 
Federal Water Pollution Control Act Amendments of 1972 as modi­
fied by the Clean Water Act of 1977.

2. ft non-violent log transfer facility must be employed.

C o p i e s  of t h i s  l e t t e r  w e r e  sent t o  O f f i c e  of Coastal M a n agement 
( O C M ) , D e p a r t m e n t  of Law, COE(Corps) a n d  DEC. Again, we have t h e  
r e q u i r e m e n t  for non violent, log t r a n s f e r  in the permit application.

i
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At t h i s  po i n t  we s e e m  to be in the p o s i t i o n  of not be i n g  able to 
get approval from D P D P  until D E C  goes to pub l i c  notice and issues 
a  C e r t i f i c a t e  of R e a s o n a b l e  Assurance that the p r o ject will be in 
c o m p l i a n c e  w i t h  Section 401 of the Federal W a t e r  Pollution Control 
Act e v e n  t h o u g h  this is sti p u l a t e d  by the Corps as a general c o n dition 
cff the p e r m i t -  •

We n e x t  r e c e i v e d  a  l e t t e r  f r o m  the Corps da t e d  Eebruary 21, 1980 
(Exhibit X) and r e l a y i n g  to us a letter they r e c e i v e d  from NMFS 
a n d  i n d i c a t i n g  t h e y ’had m a d e  two on-site .inspections of the a r e a
to be c o v e r e d  by this application. They state, "As a result of
these investigations, we b e l i e v e  ^hat the p r o posed action will not 
s i g n i f i c a n t l y  h a r m  m a r ine, estuarine, o r  anadroraous f i s h e r i e s  r e­
s o u r c e s  if. t h e  f o l l o w i n g  s t i p u l a t i o n s  a r e  incorp o r a t e d  into the 
permit:- •

1- L o g  t r a n s f e r  methods- s h o u l d  b e  non: violent. This 
w i l l  r e d u c e  the' a m o u n t  of b a r k  d e b r i s  k n o c k e d  off 
in; the t r a n s f e r  p r o c e s s -

2-- T h i s  p e r m i t  s h a l l  e x p i r e  in f i v e  years..
2-. A. s u f ficient amount o f  clean shot r o c k  shall be 

p l a c e d  o v e r  all f i l l  m a t e r i a l  so that e r o s i o n
a n d  l e a c h i n g  of f i l l  m a t erial will not occur".

We- w e r e  n o t  c o p i e d  o n  t h i s  letter,, n e c e s s i t a t i n g  the Corps send us 
a  c o p y  a n d  r e q u e s t  o u r  c o m m e n t s  to NMFS who must t h e n  contact the 
Corps o f  o u r  agreement. Also, h a d  this age n c y  read either the o r i g i n a l  
o r  s e c o n d  application; f o r  t h i s  f a c i l i t y  they, too, w o u l d  have noted it 
was s p e c i f i c a l l y  f o r  a. l i f t - o f f  (non v i o l e n t )  type and was to be fill e d  
e n t i r e l y  by s h o t  rock. T h e y  also deemed a  five year limitation on the 
p e r m i t  w i t h o u t  a n y  e x p l a n a t i o n  o f  -the n e c e s s i t y  or inquiry of whe 
a p p l i c a n t -

Also on F e b r u a r y  21, 1980 we- w r o t e  D P D F  (Exhibit 7) a g r e e i n g  to a 
n o n  v i o l e n t  dump, even t h o u g h  t h i s  w a s  the i n d e n t i o n  f r o m  t h e  o r i ginal 
a p p l i c a t i o n  f o r  t h i s  p e r m i t  on Ap r i l  26, 1977.

On M a r c h ’ 3, 1980 we r e c e i v e d  from the D E C  by Certified Mail, Return 
R e c e i p t  R e q u e s t e d  (Exhibit Z) a  c o v e r  letter t r a n s m i t t i n g  to us a 
S t a t e  of A l a s k a  D e p a r t m e n t  of Environmental C o n s e r v a t i o n  C e r t i f i c a t e  
of R e a s o n a b l e  Assurance. This document states the log t r a n s f e r  
f a c i l i t y  c o n s i s t i n g  o f  1 , 0 0 0  c u b i c  yards of shot r o c k  f i l l  and an 
A - f r a m e  J.ift-off d e v i c e  will be c o n s t r u c t e d  a l o n g  w i t h  other facilities. 
It t h e n  s t i p u l a t e s  the f o l l o w i n g  provisions:

1. A  spill p r e v e n t i o n  control and c o u n t e r  m e a s u r e s  p l a n  
i n  a c c o r d a n c e  with 40 C F R  1 1 2 . 4 ( c ) * h a s  been p r e p a r e d  
b y  t h e  a p p l i c a n t  a n d  submitted, to ADEC..
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2. A  n o n -violent log transfer f a c i l i t y  is employed.

3. A clean shot r o c k  cap is pla c e d  over all fill mater i a l  
to p r e v e n t  s u r f a c e  erosion.

4.. A D E C  4 0 1  certification, expires in five (5) years.
-  s -

Copies of this letter w e r e  s e n t  to Corps,. EPA, ADL(DNR), ADF&G, NMFS,
USF&WS, SER0(?), O C M  and S t a t e  Clearinghouse.

»

A l t h o u g h  w e  do not u n d e r s t a n d  w h y  a spill p r e v e n t i o n  control and c o u n t e r­
me a s u r e  p l a n  is n e e d e d  f o r  a p p r o v a l  of this per m i t  we will submit one to 
D E C  b e c a u s e  to a r g u e  it w o u l d  be t i m e  c o n s u m i n g  and it w i l l  be r e q u i r e d  
by the Coa s t  Guard, FS a n d  E P A  p r i o r  to f u e l  b e i n g  stored in the area.
We w i l l  agr e e  to a  n o n  v i o l e n t  l o g  t r a n s f e r  as- stipulated on both plans 
and d e s c r i p t i o n  of o u r  p e r m i t s  since April 26, 1977 and we will agree to 
a c l e a n  s h o t  r o c k  cap b e c ause a l l  of the f i l l  m a t e r i a l  w i l l  be clean shot 
r o c k  a s  s t a t e d  in a p p l i c a t i o n .  W e  a r e  still curious as to w h y  so m a n y  
ag e n c i e s  (or is it really- one a g e n c y  w i t h  a  lot of shadows?) insist on 
a f i v e - y e a r  limit w i t h o u t  i n q u i r i n g  of u s  how l o n g  we will need the f a c i­
lity. In- t h i s  case, we w i l l  m o s t  l i k e l y  ag r e e  to the five year stipulation, 
o n l y  so w e  c a n  c o m m e n c e  the p r o j e c t  a n d  h c p e  f o r  an e x t e n s i o n  if we need 
the f a c i l i t y  l o n g e r . v

On M a r c h  3, 1980' w e  also r e c e i v e d  a c o p y  of a letter from D P D P  to the Corps 
(Exhibit. AA) i n f o r m i n g  thenr t h e y  had r e c e i v e d  a Certi f i c a t e  of Rea s o n a b l e  
A s s u r a n c e  f r o m  D E C ' s t a t i n g  that the subject project w i l l  comply w i t h  the 
r e q u i r e m e n t s  o f  S e c t i o n  4 0 1  o f  the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t .
They f u r t h e r  s t a t e  t h e y  h a v e  n o w  c o m p l e t e d  t h o i r  ACMP r e v i e w  of the s u b­
ject p r o p o s a l  a n d  f i n d  it c o n s i s t e n t . w i t h  ACMP. Copies of this letter 
were- s e n t  t o  OCM,. two- r e c i p i e n t s  at ADF&G, D E C  and C o m m i s s i o n e r  Mc A i o r n e y  
of R e g i o n a l  A f f a i r s  (CRA).

• . - I • ' \ ' ' • •'
As o f  t h i s  writing, o n  M a r c h  10„ 1980,. w e  d o  not h a v e  o u r  permit and we 
do not h a v e  a. D N R  t i d e l a n d  p e r m i t  O u r  c o n s t r u c t i o n  season has started 
and o u r  c o n s t r u c t i o n  p e o p l e  a r e  o n  the g r o u n d  c o n s t r u c t i n g  the r e a d  a n d  
d e v e l o p i n g  qua r r y  s i t e s  a n d  a r e  b a d l y  in n e e d  of this, p e r m i t  to p r o p e r l y  
s c h e d u l e  t h e i r  work. _ . . . .

N e e t s  B a y  12, N P A C O - R F - P ,  No. 0 7 1 - O Y D - 2 - 7 9 0 3 9 8 , State I. D. No. F D 2 8 0 -  
7 9 1 2 1 1 T 1 F P  and A D L  No. 1 0 0 0 7 8  has b e e n  r e v i e w e d  by two FS m u l t i - d i s c i p l i n e  
t e a m  r e v i e w s  i n c l u d i n g  p a r t i c i p a n t s  f r o m  ot h e r  State and Federal agencies, 
been i n c l u d e d  wit h i n  two. E n v i r o n m e n t a l  Impact R e p o r t s  in w h i c h  all a g e n c i e s  
c o u l d  ( a n d  most, did) m a k e  comments, a s  well as any p r i v a t e  c i t i z e n  and has 
n o w  b e e n  r e v i e w e d  by, o r  c o p i e d  wi t h ,  ,s o m e  c o r r e s p o n d e n c e  by t h e ^ f o l l o w i n g  
a g e n c i e s  in. relation, to- this a p p l i c a t i o n :

FS - Forest Service
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Corps 

E P A  

D N R  

D P D P

AD F & G  

DEC'

A D L  

CRA

O C M  

SERO 

N M F S  

U S F & W S

T h e  question, needing- an a n s w e r  is, w h y  so m u c h  duplication, d e l a y  and 
tota,lIy u n n e c e s s a r y  paperwork; is r e q u i r e d  f o r  a routine n o n - c o n t r o -  
v e r s i a L  p e r m i t  such, as t h i s ?  Is it r e a l l y  necessary for nino* State 
D e p a r t m e n t s  o r  A g e n c i e s  ancL p r o b a b l y  twice that number of State em p l o y e e s  
a l o n g  with: f i v e  F e d e r a l  A g e n c i e s  a n d  t h e i r  employees to review, make 
c o m m e n t s  and s h u f f l e  the p a p e r ?  This chronology i l lustrates how r a p d i l y  
the b u r e a u c r a c y  has come, u p o n  u s  when one reviews t h e  r a t h e r  direct 
rou t e  to the. permit- r e c e i v e d  in 1977 as- compared to the f r i g h t e n i n g  
growth, a n d  d u p l i c a t i o n  t h a t  h a s  s p r u n g  up by 1979, even when applied 
to an a r e a  f o r  which: t h e r e  h a d  b e e n  a p r e vious permit issued.

Ws do not f a u l t  the Corps,, as. t h e i r  p r a c t i c e  is to b e  helpful in n o t i f y i n g  
the a p p l i c a n t s  of a g e n c y  input,, but their regulations fo r c e  t h e m  to r e s­
po n d  to e a c h  a n d  e v e r y  comment, no m a t t e r  h o w  duplicative, u n t i l  all 
p a r t i c i p a n t s  are satisfied. W e  also t h i n k  that if all agencies would 
r e a d  and anal y z e  t h e  Gene r a l  C o n ditions an applicant must consent to 
in ord e r  to get a p e r m i t  t h e y  w o u l d  r e a lize m a n y  o f  th e i r  c o n c e r n s  
are a l r e a d y  w e l l  p r o t e c t e d  a n d  m u c h  of their r e v i e w  and comments u n­
necessary. A t t a c h e d  is a c u r r e n t  copy o f  the Corps General C o n d i t i o n s  
f o r  a permit, for y o u r  information.

We s i n c e r e l y  feel t h i s  p r o c e s s  is non productive, wasteful, i n f l a t i o n a r y  
and in need of review, p a r t i c u l a r l y  in r e s pect to the State's d u p l i c a t i v e  
re v i e w s .  It is o n l y  f o r  this p u r p o s e  this r e v i e w  has been w r i t t e n  and 
c i r culated. If i t  a c c o m p l i s h e s  some r e d u c t i o n  in what we consi d e r  a d e­
cided  OVERKILL, the effort will have b e e n  worthwhile.

Corps of Engineers, Dept, of Army

U.S. E n vironmental Pro t e c t i o n  A g e n c y

A l a s k a  Dep a r t m e n t  of Natural R e s o u r c e s

Office of the Governor, D i v i s i o n  ox 
Policy Development, and P l a n n i n g

A l a s k a  D e p a r t m e n t  of Fish & Game

A l a s k a  D e partment of Environ m e n t a l  
Conservation

Alaska Depa r t m e n t  of raw

Commissioner of Regional Affa i r s

State Clearinghouse

A l a s k a  Dep a r t m e n t  of Coastal Man a g e m e n t  

U n a b l e  to i d e n t i f y  

National M a r i n e  Fisheries Service 

U.S.. F i s h  &  W i l d l i f e  Service
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I. General C ond ition *: *'

» . That all activities identified and au th on /e d  herein ihall b e  consistent w ith the terms anti cond itions o l this oerm it: and that any 
activities not specifically iden til.ed  and au thorised  herein shall constitute a v io lavon  o l  the terms anil conditions o l  this perm it which 
may result in the m od ifica tion , suspension or revocation o l this p»rrrut. in whale o r in part, as set forth  m ore soecilically in Genrraf 
Cond itions | or k here to , and in the institution  o f such legal proceedings as the Un ited States Government may consider appropriate , 
whether or not this perm it has been previously m od ified , suspended o r revoked in whole or in part.

b . That all activities au thorised  herein shall, i! they involve, during their construction  or operation , any discharge o l pollutan ts into 
waters o f the Un ited  States o r necan waters, be at all n n » s  consistent w ith apphc.ibie water quality t u n d j id i .  c lllu cn t lim itations and 
standards o l perform ance, proh ib itions, pm trcJtm cn t standards and management practices established pursuant to the Fcderal Water 
Pollu tion  C on tro l Act o l 1 9 7 2  (P .l_  9 2 -5 0C . 8 6  S ta i. 8161 , the  Marine P ro tection . Research and Sonctuanes Act o l 1 9 72  (. . L . 9 2 -5 3 2 . 
8 6  S la t . 10521 , o r pursuant to  applicable State and local law .

c .  That when the activity  au thorised  herein involves e discharge during its construction  o r operation , o l any pollu tan t (including 
dredged or (ill m aterial), in to waters or the U n it'd -S ta tcs . the authorised activity shall, il applicable water quality standards are revised 
or m odd  .d  during the term o l  this perm it, be m odd ied . il necessary, to con fo rm  w ith such revised or m odified water quality standards 
within G m onths o l the effective date o l anv revision o r  m od ification  o f water quality standards, or as d irected by an urtplcnicniat on 
p lan con tained  in such revised or m ’od ilicd  standards, o r w ithin such longer period o l time as m e District Engineer, in consultation  with 
the Regional Adm inistrator o l  the Environmental P rotection  Agency, may determ ine to  be reasonable under the circumstances.

f
d . That the discharge will not destroy, a threatened or endangered species as identified under Endangered Species A c t, o r  

endonoer the critical hobnat o l such species.

e . That th e -p e rm ittee  ag rees'to m axe w .*ry reasonab le -cflo rt to  prosecute the-construction  or operation -o f the work authorized  
herein in a 'm anntr so'as to m inim ize any'adverse impact on  fish, w ild lif?. and natural environmental.values.

f . That the perm itiee 'dgrecc th a th ew ill prosecu te the construction  or w ork authorized herein in a manner so as to m inim ize any 
degradation o l  water quality .

g. That the  permittee- shall- perm it the  District Engineer or hit authorized representative^) o r dcsignee(s) to make period ic 
inspections-at any  tim e-deem ed  necessary m order t o  assure that th e  activity being performed under authority  o l  this perm it is in 
acco rdance  w ith  the term vandcond ition s-p rescnbed  herein.

h . T h a t th e  perm ittee shall m aintain ,the structure or-w ork authorized herein in godd cond ition  and in accordance with the plans and 
drawings attached here to ;

I . That this, perm it d o e s  n o t  convey-any p rop erty  rights, either' irrreal estate or material, o r any oxclusive privileges; and that it does 
n o t  au thorize  any in jury to  property  o r  invasion o f rights or-any  infringement o l  Federal, State, or local laws o r  regulations nor does it 
obviate the  requirement to  ob ta in  S tate o r iocabassent required by law  (o r  th ea c tiv .ty  authorized heroin ,

j .  T h a t  th is1 perm it m ay  be -sum m arily  suspended, in w hole o r  ire p art, upon  a finding by the District Engineer that immediate 
suspension o f  the activity  au thorized -hereirr w ou ld  be in the general pub lic interest. Such suspension shall l e  effective upon  receipt by 
the  perm ittee o f  e  w ritten -n o tice  thereof w h ich  shall indicate (1 ) the extent o f the suspension, 12) the masons for this ac tion , and 
(3 )  any corrective o r  preventative meat es to  be taken by the perm ittee which are deemed necessary by the District Engineer to  abate 
imm inent hazards to  the general p ub lic  interesr. The perm ittee shall take immediate action  to com ply  w ith the provisions o f  this n otice . 
W ith in  ten days- follow ing receipt o l  this r.otice o f  suspension, th e1 perm ittee may request a hearing in order to present inform ation  
relevant to  » decision a t to  whether his perm it'shou ld  be reinstated, m odified o r revoked. II a hearing i s . 'quested , it shall be conducted  
pursuant t o  procedures prescribed by he Chief o f  Engineers. A fter com pletion  o l the hearing, or w ithin a i u io n ab lc  time alter issuance 
oh  th e  suspension not ice t o  the parm ittue il no hearing is rcqu'es ,ed . the perm it will either be reinstated, m od ,lied  o r revoked.

k . That this perm it m ay b e  either m od ified ; su tptnded -or revoked In whole or in part if the Secretary of the Army or his authorized  
representative oatern .m ev th a t-th e re  s been a-v io lation  o f  any o l tha terms or conditions o f this permit o r that such action  w ou ld  
otherw ise b e  in tl'e pub lic interest. .  such m od ifica tion , suspension ,nr revocation shall becom e eilective 3 0  days after receipt by the 
perm it te e  o f  w n tte>  notice  o f such- a . ,n - w h ich  shall specify (he fa ct, or conduct warranting same unless (1 ) w ith in  the 30 -d ay  period  
the perm ittee is able :o . satisfactorily dem onstrate that (a) the alleged violation  o f the terms and the conditions o f this perm it d id not. in 
fact, occu r o r  Ibr the alleged v io lation  was occidental, and the perm ittee h ts  been operating-in com pliance with the terms and cond itions 
o l th e  perm it and is abie t o  prov ide satisfactory asiu ianccs that future operations shall be m lull com pliance w ith the terms ana 
cond ition s ol this parm it; o r  (2 ) within- the aforesaid 30-day p e r io d , the perm ittee requests that a pub lic hearing be held to  present oral 
and written evidence concerning (h e  proposed  m od ifica tion , suspension o r revocation . The conduct o l this hearing and the procedures 
foe making a (Inal decision either to  m od ify , su sp endo r revoke this perm it in whole or in part shall bo pursuant to  procedures prescribed 
by the Chief o f  Engineers;

1
U. That ire issuing this perm it, the Government hat relied on- the in form ation  and data which the perm ittee has provided in connection  

w ith h is permvt appl, tation . If; subsequent tb  the  issuance o f  th is perm it, such inform ation  and data prove to be false, in com plete or 
inaccu ra te , th is perm it may be m od ified , suspended or revoked , it* w ho le  o r  in p a n , and/or the Government m ay . in add ition , institute 
appropriate legal proceedings.

m .  That any m od .lca tn .n v  suspension, o r  re1 .ca tion  o f this perm it shall n o t b e  th e  basir, (or any cla im  I or damages against tha 
Uni ted  S ta le s .

n ,. T h ar th e  perm ittee shall n o tify  the D istrict Engineer at what tim e the activity authorized herein  will be com m enced , as (ar in 
advance o f  the time o f  com m encem ent as the D istrict Engineer m ay specify, and o f  any suspension o l w ork , if (o r a period o f  m ore than 
on e  week, resumption o f w ork and its com pletion .



%i|» y * o f  z r .7 .T " " " . , t 9  ^ZJZJZ.ZJT.7—. (fhtri* y w it  from  t»k* «l.i!»* o l  iM u j’>o.‘ o f  ttijs fjtfftnn unl»*u o th r fw se  ip**c»f«eiJl |I%«S perm it. «|
, .  * nol'p rcv iouslv  revoked or Ipccihc.illy  oxtrn»J«*ft. ih j i l  outom.itiC.VIy c*p irc .

w , P l-T !*1 * Lh '1 r),,,mi1 *1 °°' n°t- authorize o« approve the construction  i , i  p jrticu l.lt structures, «»»•• authorization  or o jjp iova l o f which  
may require au thorization  by mu Congress or oilier agencies o l the Federal Government.

q . That il anil when the ij.-rm .tlu ; rl.*sirrs to  abandon Hi.* activity authorized herein, unless such abandonment .sn a rl o l  a transfer
procedure by which th e  p e rm it f e  is lijn s tem n ij hiv m i u s  h -rem  to a Ihif/J party pu rsu jn l to G en eu l Condition  t hereof, he must
.•m ore  the area to  j  cond ition  salistactory to the Oistrict Cm jinecr.

i .  T h a i d  the recording o l this prrinn .s possible undci applicab le State or local law. the perm ittee shall take such action  j s  may be
neeessaiy to rc co td  tins p crm .i nv.th pur Register o l Di?.*ds or other appropriate o llic ia l charged w ith the responsibility lot maintaining 
records o l title to and interests in real p roperly .

s. That there shall be no unreasonable interference w ith navigation by the existence or u s e o l the activity authorized hcivm .

t. Thar this perm it may not be transferred tft a thud  party, w ithou t prior written notice to the District Engineer, either by the
transferee's w ritten agreement to  com ply  w ith all terms and cond ition* o ( this perm it o r  by the transferee Subscribing to this perm it in 
the suace* prov ided  belpsv and thereby agreeing to com ply  w ith  a>l terms am i conditions o l this p -rm it . In add ition , il the perm ittee 
tu n s  lets, the interests au thorized  herein by conveyance* o l  realty, the deed shall reference this perm it and the terms and cond itions 
specified herein and tins perm it shall lie n ;cceded along with the deed w ith the Register o l Deeds ot other appropriate o lh c ia l.

II- Special Cond itions : (H ere list cond itions relating specifically to  the proposed structure or work authorized by tins perm it):

The follow ing Special Conditions will be-apphcab lc when appropriate :

S T R U C T U R E S  IN  O R  A F F E C T IN G  N A V IG A B LE  W A TERS  O F  TH E  U N IT E D  ST A TE S :
a . That th isp crm it does n o r au thorize the-intcrfercnce w ith any existing or proposed Federal p ro ject and that the perm ittee shall not 

b o  entitled to com pensation  (or damage o r  iniury to  the structures o r  w ork  authorized herein which may be caused by or icsult from  
existing or future operations undertaken by the U n ite tlS ta tcvm  the pub lic  interest.

l>. That no attem pt shall be made b y  th e  perm ittee to  prevent the lull and (rce use by the pub lic o l all navigable waters at o r adjacent 
t o  th e  activity authorized by  this perm it.

c :  Tn ar il th e  display o l lights and iignal**on an y  structure o r w ork authorized herein is not otherw ise provided lor by law , such 
ligh'.i. and  signals as may be prescribed by the  Un ited  S tates Coast G uard  shall bo installed and maintained by and at the expense o l  the 
perm ittee .

d .  That the perm ittee , upon  receipt o l  »  n otice o l icvocation  o l this perm it or upon its expiration before com pletion  o l  the 
au thorized  structure or w ork , shall, w ithou t expense to  the United States and in such tim e and manner as the Secretary o l  the Army o 
his authorized ' representative may d irect, restore the waterway to its form er cond itions. II the perm ittee lails to  com p ly  w ith th 
d irection -o f the Secretary o l th e  Army o r  his authorized representative, the-Secretary o r Ins designee may restore the waterway to dz 
form er cond ition , by  con tract or o'ticrw tsc. and rc e o v 't  the cost thereof Irons the p c im m cc .

e . S tructures lo r  Smalh Boatsi That peim ittcw hereby recognizes the possibility that the structure perm itted herein may be sub ject to 
damage by wave w ails from  passing vcsiu li. The issuance o f this perm it d o c i  not relieve the perm ittee horn  taking all proper steps to  
insure the integrity o f  the  structure perm uted  hcrcmr and th e  la te ly  o l  boats m oored  thereto b om  damage by wave wash and the 
perm ittee shall r.ot hold  th e  Un ited S lates liable lor any such damage.

M A IN TE N A N C E  D R E O G IN G .
a .  Tltair when the- w ork  authorized ' herein- includes period ic maintenance dredging, it may be perform ed under this peim it for

yp.ni Irons the date o l  issuance o t this perm it ftcn years unhss otherw ise ind icated):

b . T h a t  th e  perm ittee will advise the District Engineer in writing at least two weeks b o lo rc  h e ; lends lo  undertake any maintenance 
dredging .

D ISC H A R G E S  O F  D R E D G E D  O R  F IL L .M A T E R IA L  INTO  W A TE R S  O F  TH E  U N IT E D  5 TATES:
a . That the discharge will be earned out in con form ity  w ith the goals and objectives o f the EPA Guidelines established pursuant to 

Section  40 41b ) o l  the FW PCA anti published in 4 0  CFR  2 3 0 ;

b . That the discharge wi'l consist o l  su itab lem aterial free Irons tox ic pollu tan ts in other than trace quantities;

e . T h a t  tha -lilt crea ted  by  the  discharge-will b ep rop c t ly  maintained t o  prevent erosion  and other non-jrom t sources o l  p o llu tion ; and

d . T h a i -th e  d ischarge will n o t occur in a  com ponen t o l the National W ild and Scen ic River System os in a com ponen t o l a S tate w .ld  
an dseen ic  uver system .

D U M P IN G  OF D R E D G E D  M A T E R IA L  IN TO  O C EA N  W A TE R S :
a. That tin* dum ping will be earned ou t in con form ity  w ith m e goals. relives. and icquirements o l the  EPA criteria established 

pursuant to  Section  102 o l the Marine P rotection . Hcseaich and Sanciu jrn ri Act o l 11)72, pubhslied in 4 0  C F R  2 2 0 -2 2 8 :

b . That the pernsittre sh jll p lace a copy  o l this perm it in a consp icuous p lace irv the vessel to  be used lor the transportation and/or 
dum ping o l the  dredge atvttal as authorized heicin .

Th is |> crm il stijll Irwyme c llrc tiv e  on  the date o l the District Engineer-s signature.

Perm ntcv hen (iv jcci-jiis and agrees to com ply w ith the terms anil cond itions o l  this iiv im it.
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TO
"OVERKILL" - 3/80

\

Louisiana-Pacific Corporation

Pcct C ;' co Ecx c'"00
Kc:cr >•1*?. A:«*a 90501 U .5 A
Te'ecrcre 90r-225-,2l5t
Teiox C'.0-53*251
Answer tack: KAYPULPCO K=T

April I, 1980

Mr. James 2. Caruth, Chief
R egu l a t o r y  F u n c t i o n s  Branch
D epa r t m e n t  of the Army
A l a s k a  District,* Corps of E n g i n e e r s
P . O .  Box 7002
Anchorage, Alaska 99510

R e r  NPACC-RF-P, Ward Cove 23 
0 7 1 - 0 T D - 2 - 7 9 0 3 9 1

D e a r  Mr. Caruth: - • •"

Enclo s e d  i s  a s e l f - e x p l a n a t o r y  let t e r  we have 3ent to the 
Division, of Parks of the Ala s k a  D e p a r t m e n t  of Natural Resources. 
W e  h o p e  w e  are. able to c o n v i n c e  the ADP there is a better way 
and trust o u r  l e t t e r  will, permit c o n t i n u e d  p r o c e s s i n g  of our 
a p p l i c a t i o n .

Sincerely,

F o r e s t r y  &. G o v e r n m e n t  A f f a i r s

hr
E n c l o s u r e

Trees are a Renewable Resource



Louisiana-Pacific Corporation
r.

Poji C!f;co£ a viCO 
Ko'c* *nr 0v'0t . t) z ■>
T « io c ‘-3r-7 •:or-2'5-J*?t
Ts:C*>
A n t .vr-r D ie *  K A Y P U L rC O  K 5 T

A p r i l  I, 1980

Mr. Chip Dennerlein, Director 
D i v i s i o n  of Parks, State of Alas k a  
Depa r t m e n t  of Natural Resources 
619- W a r e h o u s e  Drive, Suite 210 
Anchorage, Alas k a  99501

Re.r ) Ward Cove 23

Dear* Chip:.

Our- first reaction, to your c o m m e n t  on our Corps permit is 
that y o u  h a v e  read the " O v e r k i l l 1' p a p e r  and felt' left out 
by- not. having- y o u r  agency- m e n tioned. If this is the case, 
please a c c e p t  o u r  a p o logies as we had no i n t e n t i o n  of 
slighting- y o u  o r  y o u r  d e p artment. Just in case you haven't 
seen- the "Overkill" p a p e r , one is enclosed, so you c a n  see 
h o w  we have come to develop a p r e j u d i c e  toward a n y  a g e n c y  
f e e l i n g  i t  n e c e s s a r y  to c o m m e n t  on Corps permits.

T h e r e  a r e  s e v e r a l  things ab o u t  your r e q uest for a s s u r a n c e  
on wh-ich we w o u l d  like to c o m ment. First, by w r i t i n g  the 
Corps w i t h o u t  copying- us, you n e cessitate the Corps w r i t i n g  
t o  us- (copy e n c l o s e d ) , us w r i t i n g  you and givi n g  you a s s u r­
ance, then you w r i t i n g  the Corps and telling them i t ' s  a l l  
r ig h t y  then, the Corps w r i t i n g  us and t e l l i n g  us it's all 
right, before the p r o c e s s i n g  of o u r  permit can continue.
T f  you- r e a l l y  f e e l  you must c o n t i n u e  to be involved, please 
have the c o u r t e s y  o f  sending-, us a c o p y  of your r e q u e s t .  Or, 
i f  y o u  r e a l l y  intend to join the ranks of the "overkillers",. 
y o u  could let us know y o u  intend to so respond to a l l  p e r m i t s  
and we can h e a d  o f f  a lot of nonsense by n o t i f y i n g  the- C o r p 3 
w e  w i l l  a b i d e  by y o u r  e v e r y  w i 3 h at the time we apply. T h i 3 
w o u l d  save you„ u s  a n d  the C o r p 3 a lot of letter writing, 
p o s tage and, m o s t  i m p o r t a n t l y  to us,, v a l u a b l e  time.

T ic c i . i r o  i  llt-ncw .ib lc Hcsourcc



Louisiana-Pacific Corporation
Hr. Chip Dennerlein - 2 - April 1, 1980

A n o t h e r  o b s e r v a t i o n  we have is that the cultural res o u r c e s  you 
wish to protect are a l r e a d y  covered by the American Anti q u i t i e s  
A c t  of 1906 (16 USC .431-433), National Historic P r e servation Act 
o f  1966 (16 USC 470) and Executive Order 11593(1971). P r o v i s i o n s  
o f  a Corps permit require an a p p l i c a n t  to be in com p l i a n c e  with 
a l l  Federal, State and Municipal laws. Also, our long term 
timber sale with the Forest Service has been recently m o d i f i e d  
to include an o b l igation for us to report any historic c u l t u r a l  
r e s o u r c e s  immediately. Your added request for a s s urance does 
seem, to be an " o v e r k i l l 1'.

One last o b s e r v a t i o n  is, if you have read the permit a p p l i c a t i o n  
we submitted, you w±IL h a v e  noted it. is for placing fill m a t e r i a l  
and setting- piling. It strikes us that there is not even the 
r e m o t e s t  p o s s i b i l i t y  of d i s c o v e r i n g  c u l t u r a l  r e s o u r c e s ' w i t h  these 
activities..

C h i p r a s  you carr probably tell, you rattled our chain. We have 
d e c i d e d  to take head-on all. u n n e c e s s a r y  State Agency i n volvement 
i n  Corps p e r m i t s  because it r e a l l y  is c o m i n g  to the point where 
we- c a n  no longer g e t  there frorr here. Your agency just happens 
t c be the first n e w  c u s t o m e r  since we- wrote our expose.. H o p e­
fully, our- e f f o r t s  will be- rewarded by getting, some logic in to 
the sys t e m  and if such is- the case, it will be well worth the 
time spent..

Now, so o u r  application' for NPA C O - R F - P  Ward Cove 23 Ref e r e n c e  
No. 0 7 1 - O Y D - Z - 7 9 0 3 9 I  to Construct Berm and llace Piling in- Ward 
Cove,. Ketchikan, Alaska m a y  proceed,, we hereby notify yon we 
a gre e ,  if any cultural re s o u r c e s  are u n c overed during the period 
o f  c o n s t r u c t i o n ,  o u r - p r o j e c t  engineer will halt.all work that may 
d i s turb such r e s o u r c e s  a n d  contact Lhe Division of Parks (ard p r o­
ba b l y  the G u i n n e s s  B o o k  o f  Records; at once.

We sha l l ,  by c o p y  o:f this, letter, rjotify the Corps of o u r  a g r e e m e n t  
b u t•re s p e c t i v e l y  request that you also contact the C o r p 3. at the 
soonest possible time, informing them you have our a s s u r a n c e  and 
have no objection to the fvther p r o c e s s i n g  of our permit.



. Louisiana-Pacific Corporation

Mr. Chip Den n e r l e i n -3- April 1, 1980

W e  would be most interested in any comme n t s  you might have c o n­
cerni n g  your continued i n volvement in Corps permits.

<0
D. L. Finney, M a n a g e r  
F o r e s t r y  it G o v e r n m e n t  Affairs

hr '
E n c losure

cat JT. Hammond —  vr/cc of Corps 4 Parks letters
T- M i l l e r  • "
jr„ Reinwand n
R... LeResche. -
VF. M c C o n k e y  
4 a host o r  others



D EPARTM ENT  O F  THE  ARMY
A L A S K A  D IS T R IC T . C O R P S  O F  E N G IN E E R S 

P .O . BOX 7002 
A N C H O R A G E .  A L A S K A  9 9 S IO

RCPLT TO 
ATTENT ION OF:

NPACG-RF-P 
Ward Cove 2T

' ■  *” ■: •’ "n ••

\

** :•) 
*•

rrr.c  ̂ » --• I J i i i t  #/ j

Ketchikan Pulp Company 
P.O. Box 6600 *
Ketchikan, Alaska 99901

Reference: 071-0YD-2-790391
Construct Berm & Piling 
Ward Cove 
Ketchikan, Alaska

Gentlemens

Inclosed, is a copy of a letter dated 12 March 1980 concerning your 
application for a. Department of the Army permit for the referenced 
work*

It is- the policy of the Department of the Army to provide an applicant 
the opportunity for a resolution or rebuttal to all objections and/or 
recommendations received on a proposed project.. In this regard, the 
Alaska Division of Parks (ADP) has reviewed your proposal and 
requested that if any cultural resources - are uncovered during the 
period of construction, your project engineer halt all work that may 
disturb such resources and’ contact them at once.

r would appreciate receiving any comments that you may have on the 
request by ADP. If you Intend to comment, please give your immediate 
attention to this matter so processing of your permit application can 
be expedited.

Sincerely,

1  Incl 
As stated
I

'jpnjAMES Ey CARUTH
Chief, Regulatory Functions Branch



r "

< • it
• i •

JAY'S. H A M M O N D ,  C O V C R N O /

619 Warehouse Dr., Suite 210 
Anchorage, Alaska 99501

D I V I S I O N  O F  P A R K S

larch 12, 1980 •

-'ile No.: 1130-2-1

Subject: Ward Cove 23-

Mr. D. L. Robbins, Chief
Construction/Operations Division 
Corps of Engineers 
Box 7002
'Anchorage,. AK 99510

- Dear Mr. Robbins:.

We have reviewed the subject proposal and would like to offer the 
following comments:

SITATE HISTORIC PRESERVATION OFFICER

No. probable impacts. -Should cultural resources be found during 
the construction, we request that the project engineer halt all 
work which may disturb such resources and contact us immediately..

William S. Hanable
State Historic Preservation Officer

STATE PARK PLANNING

Consistent with ACMP

LWCF .

• No comment.
\

Sincerely,

CD/cw

I U J 1 I U I

r
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j STATE OF ALASKA

Revision Date , 1963

RHCUEST ^  
Bn i i/Resolution No,: h b 14

1 •

II. FISCAL DETAIL
Aoencv Affected: Department of Law

Title: ",..ornppssinp of oermits..." Prooram Cateoory Anected: General Govt.

Sponsor: Reor. Martir ERU, Program of Subprogram^) Arfectea:

Recuestor: House Labor & Commerce Legal Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY S3 1 FY 84 | FY 85 I FY 86 1 FY-87 I FY 88

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 I 1
200 TRAVEL 1 1 1 I 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES i • 1 1 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND 4 STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1 I

I 1 1 1 I- 1 1
1 TOTAL OPERATING i 0

 ! © 1 1 0 1 1 c 1 1 c 1 1 c 1

CAPiTAL I I ~1 I_________!________ I

r e v e n u e  i i i i i i

FUNDING: (Thousands of Dollars)
GENERAL FUND i 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1

1 1 1 1 I 1

POSITIONS:
i FULL-llME 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1 1 0 1

! PART-TIME 1 1 1 1 1 1
l TEMPORARY 1 1 1 1 1 1

1 ___________ 1 1 1 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

ANALYSIS: Attach a^separaU taoe for any Analysis

,  - r t R . a U i a .
Prepared py. Richard T. Pepuesl) Director Phone: 465-3672
Division: Administrative Se^icesi Division / Date: April 13, 1983

Approved by Commissioner: Norman C. Gorsucn, Attorney General Date: April 13, 1983
Department: Department of Law

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Ccpy to Requestor (if different frcm Sccr.scr)



t

m  u  '■
F i s c a l  Note 
An a l y s i s

This bill greatly shortens the permitting process time 
of state agencies. Although this will cause us to assist w i t h  
some n e w  regulations necessary for a shortened permit process for 
the p e r m i t t i n g  agencies, this additional w o r k  will not be time 
c o n s u m i n g  or burdening. Therefore, the bill will have a fiscal 
impact on the Department of Law's operations. Considerable 
fiscal impact will occur on the part of agencies responsible for 
permits, such as Fish & Game, DEC and Natural Resources, as they 
g e a r  up to rev i e w  and issue permits in shortened times provided x 
by the bill.



* V STATE OF ALASKA 
FISCAL NOTE I R e v i s i o n  Date IP53

11. FISCAL DETAIL ' *
Bill/Resolution N o . : m  14 7 u  2 ^  Agency Affected: Natural Resources
REQUESTt—*'

Ii t ") e : Re: Permitting

Sponsor: Martin
ReOUESIOr: House Labor and Commerce

EXPENDITURES/REVENUES: (T h o u s a n d s of Pollers)_ _ ----------  — -  ------------------  — — -■ - u. —--  _ . . 

Program Category Affected:

BRU-, Program of Subprogram^) Affected:
several

I FY 83 1 FY 54 FY 85 | FY 86 I FY 87 I FY 88 I

OPERATING • • r i i i r  i
100 PERSONAL SERVICES i i • i. i i i
200 TRAVEL i i i i l l
300 CONTRACTUAL i t  i i i i
400 COMMODITIES i t  i i i i

. 500 EQUIPMENT i i i i i i
■ :. 600- L-AND h STRUCTURES i • i i i i i
• "700 GRANTS, CLAIMS, ETC • • i • i i i i i

-• • i - i  i i i i
TOTAL OPERA I INC see analysis 1 1 ! 1 1

.

. CAPITAL 1 1 ' 1 1 1 1
.

REVENUE 1 1 1 I I I I -

FUNDING: (Thousands of Dollars)
•

GENERAL FUN0 • 1 I I 1 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source) 1 1 1 1 1 1

1 I I 1 1 1 1

POSITIONS:
FULL-TIME 1 1 1 ! 1 1 1

' PART-TIME 1 1 l - l  1 1 1

TEMPORARY 1 1 1 1 1 1 1

1 see an d l v s i s 1 1 1 1 1

}j]. SOURCE OF FUNDS TO OFFSEi FISCAL IMPACT OF BILL:

IV. ANALYSIS: '

Actual final impacts of this legislation will depend upon the specifics of resulting 
regulations, inter-agency memoranda of understanding detailing responsibilities 
and procedures, and RSA funding arrangements and personnel transfers. In any event, 
DNR will require additional personnel in order to act as lead agency.

Prposred Bv: Hark Wittow —  •_______  Phene: lc -̂7U00
T lDi vision: Commissioner.1s.Uf-LLeti Date: a /15/83

Approved C o m m i s s i o n e n H T V r t u M ^ c .  
Department: Rpsnnrrpc;---- (,

Distribution:
Orioir.al to Leoislative FinanceU F l O l l l C l  L ' J  L C U I . I U U M U  . m .w m u u  >

Co d v  to Office of.Management and Budget (for Legislature introduced bills) 
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I • Bill Sheffield, Governor

ItfrEPT. OF COM M UM TV & REGIONAL A FFA IR S p o u c h  a
JUNEAU, ALASKA 99811  
PHONE: (907) 465 -4700OFFICE OF THE COMMISSIONER

February 7, 1983

POSITION PAPER

RE HB 14

SPONSOR: Representative Martin

Program Effects of Bill

he bill deals with permit reform and provides for a "fast 
tracking* of all permit applications requiring agency decisions 
within certain timeframes. The measure also provides for a 
"Lead Agency" concept for the issuance of coastal management 
consistency determinations.

The proposed revisions to regulatory procedures are consider­
able; some of the changes are probably desirable and others 
have no direct bearing upon this Department or its concerns. 
Section 44.62.635 "Lead Agency" is of particular interest, as 
it deals with Alaska Coastal Management Program (ACMP) consis­
tency determinations. One of the foremost selling points of 
the National Coastal Management Program is the requirement that 
federal coastal actions must be consistent with approved State 
programs. In Alaska that concept has been expanded upon to 
require that proposed State and Federal coastal activities be 
consistent with ACMP approved local programs. HB 14 and 
Executive Order 53 are in opposition in that the latter would 
continue to vest consistency review authority in the Governor's 
Office, while the former would disperse this responsibility to 
individual line agencies. Moreover, subsection (b) would 
weaken the consideration afforded to approved local programs to 
an extent rendering them little more than advisory. Communi­
ties ana regions that have Coastal Management Programs in place 
or in the works have proceeded under the expectation that local 
prcjrams would have more than advisory powers.

Comments

21 -PI LH



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Mo:
HB 14

Date on Bill: 1/18/83
Title: Permit Processing/Alaska Coastal Management Program
Sponsor: Representative_Martin___________________________________
Requestor:______________________________________ _______________________

1. Estimated fiscal impacts on: Department of Community * Regional Affairs 

a. Expenditures:
(Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86
Capital -0- -0- -0-
Ooerati na -0- -0- -0-
Total -0- -0- -0-

b. Revenues: 
|Revenue ~' 1 T
2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

The reshuffling of permit authority would have no impact 
upon the Department. No fiscal impact.

4. Disclaimer:
This statement has not been reviewed by the 0MB n̂ the Office of the Governor. It does 
not represent the pFTTcy of the Sheffield Administration or the final estimate of fisca' 
impact.

0 (2-
Prepared By: Richard Rainery\ _________ /___________________  Phone:___465-4703_______
Division: ~ Commissioner's^Qffdcg , /  Pate: 2/15/83

Approved by "" Date: _________
Department: Community & Regional Affairs >

5. Distribution:
Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to P.equestc.1 2/8/83
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COKKENT ON HB 14 REGARDING PROCESSING OF PSHKITS

The League of Women Voters of Alaska has followed tK:-. is3ue 
of processing of permits for several legislative sessions. We do 
not have a particular interest in the outcome of most permits, hut 
we do have a great interest in the process of granting permits. Our 
primary concern is that the public intarrtrir brtr svrvthr and- that- ampi-e- 
opportunity be given for public comment and review of^appropriate 
permits. We also believe that decisions should be made in an 
environmentally sound manner.

The League of Women Voters of Alaska does not believe that the 
case has been made for this legislation. There hE8 been no outpouring 
of public demand for an expedited and rigid permitting process. We 
prefer an administrative remedy to the perceived problem. Admin­
istrative guidelines for processing permits can have necessary 
flexibility to accommodate a variety of permits while providing 
for efficient processing of them. The League of Women Voters of ■ 
Alaska recommends that you table this bill to allow the governor 
sufficient time to develop and implement specific guidelines for 
processing permits. We understand that his office is considering 
this.

In the event that you act on thi^ bill, we have some comments 
we ask you to consider. The time limits for processing permits 
delineated in the bill do.address some of our earlier concerns with 
provision for public input on appropriate permits. We still believe 
that the time limits are unnecessarily rigid for three reasons.
First, there i«? no public demand for a specific time limit. Second, 
we can envision cases where a field season would be desirable to 
adequately process a permit and it might not be possible within the 
time limits if the application were made in the fall. A field season 
might be helpful in balancing conflicting information from agencies, 
the applicant and the public; or in refining conditions of a permit 
in cases where inadequate information is available. This may work to 
the advantage of an applicant. Thirdly, we are concerned that 
staffing levels at some future time may not be adequate to give full 
consideration to all permits applied for. Then many permits may 
face the provision proposed under Sec. 44.62.633(c). We do not 
believe that approval upon failure to meet the time requirements is in 
the public interest. We can see a number of potential problems v.'ith 
this provision. For example, many permits may receive pro forma 
approval or denail without proper scrutiny in order to meet the time 
requirement. In either case we suspect the result will be costly 
lawsuits which could add years of delay to any project. Elimination 
of tile provision is recommended.



Comment on HB 14 
page 2

Sec. 44.62.635 provides for designation of a lead agency. In 
principle this is reasonable. A ’’one-stop” application could be 
of great benefit to an applicant. In practice, an agency with an 
interest in a particular outcome nay have difficulty fairly balancing 
conflicting information submitted by other agencies. The lead agency 
should be a neutral party in the process.

In closing, we repeat that re are not aware of a compelling 
need for. this legislation. Y/e again recommend that you set this bill 
aside so that you avoid establishing rigid schedules in Alaska 
statutes.

Submitted by Kary Beth Juday
Natural Resources Chair

4 J 3 7  Rde Vtrde D r .
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I. SECUEST

STATE OF ALASKA 
FISCAL MOTE (Revision Date 1SE3

■yic I II. FISCAL DETAIL
HB 16

itle: of permits..," Proqram Cateoory Arrected: General Gout

iff-"*Or: Reor. Martin 3R Program or Subprogram^) A-rectec:
1 -Vuestor: House Labor & Commerce LeRal Services

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 1 FY 84 I FY 8: 1 FY 86 1 FY-87 1 FY 8S

OPERATING 1 1 1 1 1
100 PERSONAL SERVICES 1 1 1 1 1
200 TRAVEL 1 1 1 1 1
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES I I 1 1 1
500 EQUIPMENT 1 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 ! I 1 1 1

1 1 1 1 1 • 1 1
1 iOTAL OPtRAilNG 1 c 1 1 0 1 1 c 1 1 q i i c i i c 1

CAPiTAL I I I I I I ~1

REVENUE t "i I I I l |

FUNDING: (Thousands of Dollars)
i GENERAL rUND -0- 1 -0- 1 -0- 1 -0- 1 -0- 1 -0- 1
1 FEDERAL FUNDS 1 I I 1 1 I
1 OTHER (Specify Source) 1 I 1 1 1 1
1 1 l I 1 1

POSITIONS:
J rULL-7 iMb | _o_ | -o- 1 -0- 1 -o- 1 -0- 1

PART-TIME 1 1 I 1 I 1
TEMPORARY 1 1 1 1 1 1

i 1 1 l 1 1

SO’JRC" \  FUNDS TO OFFSET FISCAL IMPACT OF SILL:

N/A

IV. ANALYSIS: Attach au separate. paoe for any Analysis

' . . gdJL'H.
Prepared oy: mrheT-H v  pPl.„.cil n<-,.frnr________________________Phone: 665-3672
Division: Administrative Seimicesi Divisi on / _____________ Date: April 13, 1983

K.vUaL QK • i'.i'x I i- K  ----------- -
Aooroved by Coraissioner: Norman C. Corsuctt, Attorney General Date: April 13, 1983 
Department: Department of Law _____________________

Distribution:
Original to Legislative Finance
Ccoy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Ccoy to Sponsor
Cccy to Requestor (if different frcm Sccr.scr)



HB 14 1 *
F i s c a l  Note 
A na ly s is

This  b i l l  g r e a t ly  sh o r te n s  the  p e rm i t t in g  p rocess  t i n e  
o f  s t a t e  a g e n c ie s .  Although t h i s  w i l l  cause us to  a s s i s t  w ith  
some new r e g u l a t i o n s  n e c es sa ry  f o r  a sho rtened  perm it p rocess  f o r  
the. p e r m i t t in g  a g e n c ie s ,  t h i s  a d d i t io n a l  work w i l l  no t be time 
consuming o r  bu rden ing . T h e re fo re ,  the  b i l l  w i l l  have a f i s c a l  
impact on th e  Department o f  Law's o p e ra t io n s .  C onsiderab le  
f i s c a l  impact w i l l  occur on the  p a r t  o f agencies  r e s p o n s ib le  fo r  
p e rm i ts ,  such as F ish  & Game, DEC and N a tu ra l  Resources, as they 
gea r  up to  rev iew  and i s s u e  pe rm its  in  sho rtened  tim es prov ided  1 
by the  b i l l .



STATE OF ALASKA 
FISCAL NOTE I Revision Date IB83

REQUEST • • u. ,,
B i1 i /R e s o lu t io n  N o .: ^
T i t !  e : Re: Permitting_______

Sponsor: H^r<n
Reouestor :  House T-sbor and Commerce

II. FISCAL DETAIL
Agency A f f e c t e d :  Natura l Resources
Program Category Atfecteri:
5RU, Program of Subprograms) Affected: 

seve ra l ____

OPERATING

FY £3 1 i-Y £A | n  60 | .-Y £0 1 rY 8/ | fY 86
| l | l  I '

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
A00 COMMODITIES 
S00 EQUIPMENT 

• 600- LAND h STRUCTURES 
•’TOO GRANTS, CLAIMS, ETC

1 1 1 1 1

1 1 1 1 1

1 1 1 I I

1 1 1 1 1

1 1 1 1 1

I I 1 1 1

1 1 1 1 1

! • 1 • 1 1 1 1
1O 1AL OrtRAT ING 1 see andlvsis 1 1 1 1

. CAPITAL"
REVEN'Ut

1 GENERAL FUND I I  1 1 1 1

FEDERAL FUNDS 1 1 1 1 1 1
OTHER (Specify Source)

•
1 1 1 1 1 1
i 1 I 1 1 1

POSITION'S:
r'JLL-! I He 
PART-TIME 
TEMPORARY I

see analysis

III. SOURCE OF FUNDS TO OFFSEi FISCAL IMPACT OF BILL:

IV. ANALYSIS:

Actual final impacts of this legislation will depend upon the specifics of resulting 

regulations, inter-agency memoranda of understanding detailing responsibilities 

and procedures, and RSA funding arrangements and personnel transfers. In any event, 

DNR will require additional personnel in order to act as lead agency.

P rep a red  By : Mark Witrow
Di vi si on: Commissioner 1 s . Office

Phene: /,6s-?aoo
Date: 4/15/33

Approved i/y Cormni s s i o n e r : H Y V r t A ^ \  r i  Q
D e p a r tm e n t :  H ,im ra 1  R p snnroos_____ ( j -----

Distribution:
Orioir.al to L e g i s l a t i v e  Finance . . . . .  . . .
Copy to Office of Management and Suceet (tor Legislature ir.trocuced b i l l s )  
Ccpy to Department (for Governor introduced bills)

Coev to Socr.sor
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