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APR IL 3, 1984

TO :  JOHN
FROM: KEN
RE: CSSB  U38 "RELAT ING  TO THE STATE BOARD OF
A RC H ITEC TS ,  ENG INEERS ,  AND LAND SURVEYORS"

THE HOUSE LABOR AND COMMERCE COMMITTEE F IRST  HEARD 
LEGISLATION PERTA IN ING TO THE BOARD OF ARCH ITECTS ,  
ENG INEERS ,  AND LAND SURVEYORS  ON MARCH 16th . A NUMBER OF 
BOARD MEMBERS AMD REPRESENTAT IVES  OF THE INDUSTRY  AND 
THE D IV IS ION  OF L ICENSING T E ST IF IE D .  FOLLOWING THE HEARING 
THE COMMITTEE DRAFTED SU B ST IT U T E  LEGISLATION WHICH 
ADDRESSES MANY OF THE CONCERNS BROUGHT OUT IN THE 
HEARING. AN ANALYS IS  HAS BEEN PREPARED BY STAFF WHICH 
OUTL INES  THE D IFFERENCES IN THE SENATE B ILL  AND THE HOUSE 
LABOR AND COMMERCE COMMITTEE SU B ST IT U T E .



A  P E R F O R M A N C E  R E P O R T  
O N  THE

B O A R D  O F  R E G I S T R A T I O N  F O R  
A R C H I T E C T S . E N G I N E E R S ,

A N D  L A N D  S U R V E Y O R S

J u l y  1, 1980 - A p r i l  15, 1983

A u d i t  C o n t r o l  N u m b e r  
0 8 - 1 1 1 A - 5 4 - 8 3 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  of
C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r s ,  D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

R i c h a r d  A. L y o n

V i n c e n t  O ' R e i l l y  
T e r r y  E l d e r

M e m b e r s  o f  the B o a r d  of  R e g i s t r a t i o n  for 
A r c h i t e c t s ,  E n g i n e e r s ,  a n d  L a n d  S u r v e y o r s

P r e s i d e n t
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r

W a l l a c e  I. D e b o f f  
W a y n e  K. J e n s o n  
P a u l  S t u t z m a n  
G o r d i n  U n w i n  
W a l l a c e  W e l L e n s t e i n  
G o r d o n  S. Best 
R o b e r t  B o s w e l l  
O d i n  S t r a n d b e r g  
V a c a n t
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THE LEGISLATURE /
i

B U D G E T  A N D  A U D I T  C O M M I T T E E  !
;

A p r i l  15, 1983

M e m b e r s  of  the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  T i t l e s  24 a n d  44 of the 
A l a s k a  S t a t u t e s  ( s u n s e t ) , the a t t a c h e d  r e p o r t  is s u b m i t t e d  
f o r  y o u r  r e v i e w .

A  P E R F O R M A N C E  R E P O R T  
O N  T H E

B O A R D  O F  R E G I S T R A T I O N  F O R  
A R C H I T E C T S , E N G I N E E R S ,

A N D  L A N D  S U R V E Y O R S

J u l y  1, 1980 - A p r i l  15, 1983

G e r a l d  L. VJilkerson, C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of  L e g i s l a t i v e  A u d i t
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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

P U R P O S E

In a c c o r d a n c e  w i t h  the i n t e n t  o f  T i t l e s  24 a n d  kk o f  the 
A l a s k a  S t a t u t e s  ( s u nset l e g i s l a t i o n ) , w e  h a v e  r e v i e w e d  the 
a c t i v i t i e s  of the B o a r d  of R e g i s t r a t i o n  for A r c h i t e c t s ,  E n ­
gin ee r s ,  a n d  L a n d  S u r v e y o r s  for the p a s t  t h r e e  f i s c a l  years. 
O u r  e x a m i n a t i o n  w a s  c o n d u c t e d  to d e t e r m i n e  i f  the B o a r d  has 
b e e n  o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  this r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  
the B o a r d  o f  R e g i s t r a t i o n  f o r  A r c h i t e c t s ,  E n g i n e e r s ,  and 
L a n d  S u r v e y o r s  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  law n o w  s p e c­
ifies that this B o a r d  w i l l  t e r m i n a t e  o n  J u n e  30, 1984, and 
h a v e  one y e a r  f r o m  th a t  da t e  to c o n c l u d e  its a f fairs.

S C O P E

T h e  m a j o r  a r e a s  of  o u r  e x a m i n a t i o n  w e r e  the l i c e n s i n g ,  e x­
am i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  a c t i o n  
f u n c t i o n s  of  the Board. W e  r e v i e w e d  a n d  e v a l u a t e d  the f o l­
lo w i n g  :

1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. I n t e r v i e w s  w i t h  B o a r d  m e m b e r s .

3. T e s t s  of f iles a n d  d o c u m e n t s  of  l i c e n s e e s .

4. I n t e r v i e w s  w i t h  l i c e n s e  e x a m i n e r s .

5. C o m p l a i n t s  f i l e d  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  L i ­
censing, H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  O p ­
p o r t u n i t y  Office, A t t o r n e y  G e n e r a l ' s  O f f ice, and the 
O m b u d s m a n ' s  Office.

6. M i n u t e s  of B o a r d  m e e t i n g s  and D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

7. A t t o r n e y  G e n e r a l ' s  o p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

The B o a r d  of A r c h i t e c t s ,  E n g i n e e r s ,  a n d  L a n d  S u r v e y o r s  is a 
r e g u l a t o r y  b o a r d  w i t h  n i n e  m e m b e r s  c o n s i s t i n g  o f  two c i v i l  
e n g i n e e r s ,  one l a n d  s u r v e y o r ,  one m i n i n g  e n g i n e e r ,  two e n g i­
ne e r s  f r o m  o t h e r  b r a n c h e s  of the e n g i n e e r i n g  p r o f e s s i o n ,  and 
t h ree a r c h i t e c t s .

T h e  B o a r d  sets the m i n i m u m  s t a n d a r d s  to p r a c t i c e  in A l a s k a  
by:

1. E x a m i n i n g  and i s s u i n g  l i c e n s e s  to q u a l i f i e d  a p p l i c a n t s .

2. E s t a b l i s h i n g ,  a m e n d i n g ,  or  e l i m i n a t i n g  r e g u l a t i o n s  c o n­
t r o l l i n g  a r c h i t e c t ,  e n g i n e e r ,  a n d  la n d  s u r v e y o r  p r a c­
tices  .

3. R e v o k i n g ,  a n n u l l i n g ,  or s u s p e n d i n g  l i c e n s e s  in a c c o r­
da n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  w h e n  a 
p e r s o n  has v i o l a t e d  a r c h i t e c t ,  e n g i n e e r ,  and land s u r­
v e y o r  s t a t u t e s  or r e g u l a t i o n s .
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R E P O R T  C O N C L U S I O N

P o l i c y  Is s u e s

T h i s  r e p o r t  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  our 
e v a l u a t i o n  o f  v a r i o u s  B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  n o t  w i t h i n  the s c o p e  
of this r e p o r t  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In 
d e b a t i n g  t h e s e  i s s ues, the o v e r s i g h t  c o m m i t t e e s  s h o u l d  take 
into c o n s i d e r a t i o n  the f i n d i n g s  a n d  r e c o m m e n d a t i o n s  p r e s e n t­
ed in this r e p o r t  so the p o t e n t i a l  i m p a c t  of  p o l i c y  c h a n g e s  
c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In o u r  o p i n i o n ,  the B o a r d  o f  R e g i s t r a t i o n  f o r  A r c h i t e c t s ,  
E n g i n e e r s ,  a n d  L a n d  S u r v e y o r s  s h o u l d  b e  r e e s t a b l i s h e d .  T h e  
r e g u l a t i o n  a n d  l i c e n s i n g  of  q u a l i f i e d  p r o f e s s i o n a l s  is n e c ­
e s s a r y  to p r o t e c t  the p u b l i c ' s  heal t h ,  safety, and w e l f a r e .  
T h e  B o a r d  p r o v i d e s  this s e r v i c e  b y  e s t a b l i s h i n g  m i n i m u m  e d u­
c a t i o n a l  a n d  e x p e r i e n c e  r e q u i r e m e n t s  th a t  p r o v i d e  r e a s o n a b l e  
a s s u r a n c e  that p e r s o n s  l i c e n s e d  a r e  q u a l i f i e d .  Also, a s s u r­
ances  that t h o s e  l i c e n s e d  act in a c o m p e t e n t  m a n n e r  is 
p r o v i d e d  b y  a c t i v e  i n v e s t i g a t i o n  o f  c o m p l a i n t s  and r e v o c a­
tion o r  s u s p e n s i o n  of l i c e n s e s  w h e r e  a p p r o p r i a t e .

H o w e v e r ,  the f o l l o w i n g  f i n d i n g s  d e s c r i b e  a r e a s  w h e r e  w e a k­
ne s s e s  or c o n f l i c t s  exist. W e  h a v e  m o d e  r e c o m m e n d a t i c  .s 
w h i c h ,  if i m p l e m e n t e d ,  w i l l  i m p r o v e  the e f f i c i e n c y  a n d  e f­
fe c t i v e n e s s  of the Board.
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

L e g i s l a t i o n  s h o u l d  b e  i n t r o d u c e d  r e q u i r i n g  continuing; e d u c a­
tion  f o r  a r c h i t e c t s ,  e n g i n e e r s ,  a n d  land sur v e y o r s ^

A r c h i t e c t ? ,  e n g i n e e r s a n d  la n d  s u r v e y o r s  m u s t  d e m o n s t r a t e  a 
h i g h  d e g r e e  o f  e d u c a t i o n a l  a n d  p r a c t i c a l  c o m p e t e n c e  b e f o r e  
t h e y  c a n  b e c o m e  r e g i s t e r e d  in A l a ska. H o w e v e r ,  r e n e w a l  of 
c e r t i f i c a t e s  is n o t  d e p e n d e n t  u p o n  e v i d e n c e  of a p r o f e s s i o n­
al' s  c o n t i n u e d  c o m p e t e n c e .

In o u r  q u e s t i o n n a i r e  to r e g i s t e r e d  p r o f e s s i o n a l s ,  93% of the 
a r c h i t e c t s ,  78% of the e n g i n e e r s ,  a n d  64% of the l a n d  s u r­
v e y o r s  r e s p o n d i n g  r e p o r t e d  th a t  t h e y  h a d  a t t e n d e d  c o u r s e s  
a n d / o r  s e m i n a r s  in  the la s t  two years. M o s t  w e r e  con c e r n e d ,  
h o w e v e r ,  that c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  w o u l d  be too 
n a r r o w l y  d e f i n e d  or  too d i f f i c u l t  to s atisfy. To a d d r e s s  
t h e s e  c o n c e r n s ,  t h e r e  m u s t  be a c t i v e  i n v o l v e m e n t  by i n d i­
v i d u a l s  a n d  p r o f e s s i o n a l  s o c i e t i e s  in the d e v e l o p m e n t  of 
c o n t i n u i n g  e d u c a t i o n  s t a n d a r d s .

A r c h i t e c t s ,  e n g i n e e r s ,  a n d  la n d  s u r v e y o r s  are a c u t e l y  a w a r e  
o f  the p u b l i c ' s  t r u s t  that th e y  m a i n t a i n  t h eir p r o f e s s i o n a l  
c o m p e t e n c y .  R e q u i r e d  c o n t i n u i n g  e d u c a t i o n  is one m e a n s  of 
f u l f i l l i n g  that trust. In a d d i t i o n ,  a p r o g r a m  of c o n t i n u i n g  
e d u c a t i o n  w i l l  a s s i s t  in a v o i d i n g  p r o f e s s i o n a l  o b s o l e s c e n c e  
a n d  k e e p  p r a c t i t i o n e r s  a w a r e  of c h a n g e s  t a k i n g  p l a c e  in the 
p r o f e s s i o n .

R e c o m m e n d a t i o n  Mo. 2

T h e  B o a r d  s h o u l d  r e p e a l  its a n t i c o m p e t i t i v e  a n d  r e s t r i c t i v e  
r e g u L a t i o n s  p r o h i b i t i n g  c o m p e t i t i v e  b i d d i n g  (12 AAC 
T 6 7 T 3  0 ( b ) ) .

W e  r e v i e w e d  the B o a r d ' s  r e g u l a t i o n s  to d e t e r m i n e  if th e y  are 
a n t i c o m p e t i t i v e  and r e s t r i c t i v e .  R e g u l a t i o n  12 A A C  
3 6 . 2 3 0 ( b )  p r o v i d e s  that ar architect, e n g i n e e r ,  or land s u r­
v e y o r  m a y  n o t  k n o w i n g l y  s o l i c i t  or su b m i t  p r o p o s a l s  for p r o­
f e s s i o n a l  s e r v i c e s  on  the b a s i s  of  c o m p e t i t i v e  bid d i n g .  We 
f i n d  this r e g u l a t i o n  r e s t r i c t i v e ,  a n t i c o m p e t i t i v e ,  and a b­
sent of  c l e a r  aid s t a t u t o r y  p o l i c y  to r e s t r a i n  c o m p e t i t i o n .

T h i s  p o i n t  o f  v i e w  is s u p p o r t e d  b y  m e m o r a n d u m  A 6 6 - 1 9 J - 7 9 A  
f r o m  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  d a t e d  O c t o b e r  29, 1980. 
T h a t  m e m o  s t a t e s  in part:

T h e r e  m u s t  e x i s t  c l e a r  s t a t u t o r y  p.ilicy to r e s t r a i n  
c o m p e t i t i o n  b e f o r e  a s t a t e  r e g u l a t o r y  a g e n c y  m a y  
p r o m u l g a t e  r e g u l a t i o n s  to r e s t r a i n  c o m p e t i t i o n  if 
f e d e r a l  a n t i t r u s t  i m m u n i t y  is to occur. No di r e c t

R e c o m m e n d a t i o n  No. 1

S TA TE  O F A LA SK A -7- D IV IS IO N  O F LE G IS L A T IV E  A U D IT



a u t h o r i z a t i o n  f o r  s u c h  an a n t i c o m p e t i t i v e  p r o v i s i o n  [12 
A A C  3 6 . 2 3 0 ( b ) ]  a p p e a r s  in the statu t e s .  In s u c h  a 
s i t u a t i o n ,  f e d e r a l  c o u r t s  h a v e  s p e c i f i c a l l y  h e l d  s u c h  
r e g u l a t i o n s  to b e  v i o l a t i v e  o f  a n t i t r u s t  law.

Th i s  r e g u l a t i o n  is n o w  b e i n g  c h a l l e n g e d  b y  the U n i t e d  
S tates' D e p a r t m e n t  of J u s t i c e  in the A n c h o r a g e  F e d e r a l  
D i s t r i c t  C o u r t  (U.S. v. A K  B o a r d  o f  R e g i s t r a t i o n  for 
A r c h i t e c t s ,  E n g i n e e r s ,  a n d  L a n d  S u r v e y o r s ! !

R e c o m m e n d a t i o n  No. 3

T h e  B o a r d  s h o u l d  a p p r o v e  for e x a m i n a t i o n  onl t hose a p p l i­
cants e l i g i b l e  to take the e x a m i n a t i o n .

T h e  B o a r d  h a s  a p p r o v e d  a p p l i c a n t s  f o r  the f u n d a m e n t a l s  of 
e n g i n e e r i n g  e x a m i n a t i o n  w h e n  t h e y  do n o t  m e e t  the e l i g i b i l­
ity r e q u i r e m e n t s  f o r  the e x a m i n a t i o n .  12 A A C  3 6 . 0 6 2  r e­
qu i r e s  s u c c e s s f u l  c o m p l e t i o n  o f  at l e a s t  85% of  an a c c r e d i t­
ed  e n g i n e e r i n g  c u r r i c u l u m ,  or, if c u r r i c u l u m  is u n a c c r e d i t­
ed, a n u m b e r  of y e a r s  in e x p e r i e n c e .  A t  a N o v e m b e r ,  1982, 
B o a r d  m e e t i n g  a n d  a F e b r u a r y ,  1983, B o a r d  m e e t i n g ,  a p p l i­
cants w e r e  a p p r o v e d  for e x a m i n a t i o n  w h o  w e r e  in an u n a c c r e d­
i t e d  c u r r i c u l u m  a n d  did n o t  h a v e  the r e q u i s i t e  e x p e r i e n c e .

W h i l e  w e  do n o t  q u e s t i o n  the q u a l i t y  o f  the a p p l i c a n t s  a p ­
p r o v e d  for e x a m i n a t i o n ,  w e  do b e l i e v e  that if the B o a r d  no 
l o n g e r  b e l i e v e s  th a t  t h ese r e q u i r e m e n t s  are n e c e s s a r y ,  t h e y  
s h o u l d  p r o p o s e  r e g u l a t i o n  c h a n g e s  that w o u l d  e n s u r e  that all 
a p p l i c a n t s  w o u l d  be t r e a t e d  in a c o n s i s t e n t  a n d  fair m a n n e r .

R e c o m m e n d a t i o n  No. A

In o r d e r  to e n s u r e  that the B o a r d  a d e q u a t e l y  r e p r e s e n t s  the 
g e n e r a l  publ i c ,  the q u a l i f i c a t i o n s  and c o n d i t i o n s  o f  B o a r d  
m e m b e r s h i p  s h o u l d  be r e v i e w e d  and a m e n d e d .

AS 0 8 . 4 8 . O i l - . 031 c r e a t e s  the S t a t e  B o a r d  of R e g i s t r a t i o n  
for A r c h i t e c t s ,  E n g i n e e r s ,  and L a n d  S u r v e y o r s ,  s p e c i f i e s  the 
q u a l i f i c a t i o n s  a n d  p r o f e s s i o n s  of the n i n e  B o a r d  m e m b e r s ,  
an d  e s t a b l i s h e s  the m e m b e r s '  terms o f  office. In o r d e r  that 
the B o a r d  b e t t e r  r e p r e s e n t  the g e n e r a l  p u b l i c ,  these 
s t a t u t o r y  p r o v i s i o n s  s h o u l d  b e  r e e v a l u a t e d .  So m e  s p e c i f i c  
a r e a s  that s h o u l d  be r e e v a l u a t e d  are:

A. T h e  B o a r d  is the o n l y  l i c e n s i n g  b o a r d  that has no lay
r e p r e s e n t a t i o n .  In gen e r a l ,  lay m e m b e r s  w i t h  n o  d i r e c t  
f i n a n c i a l  i n t e r e s t  in the r e g u l a t e d  p r o f e s s i o n s  can and 
s h o u l d  c o n t r i b u t e  to p o l i c y  formulatic'. a n d  e n f o r c e m e n t  
d e c i s i o n s .  It s h o u l d  be r e c o g n i z e d  ‘ .idt the p u b l i c  is 
the u l t i m a t e  i n t e r e s t  g r o u p  a n d  w e  r e c o m m e n d ,  as we did 
in the 1979 audit, that at l e ast two lay m e m b e r s  be 
i n c l u d e d  on the Board.
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The t e r m  of  B o a r d  m e m b e r s  is c u r r e n t l y  set at 6 y e a r s  
w i t h  n o  l i m i t a t i o n  o n  the n u m b e r  of t erms that c a n  be 
s e r v e d  b y  one i n d i v i d u a l .  T h i s  B o a r d  is the o n l y  l i­
ce n s i n g  b o a r d  that h a s  a s i x  y e a r  t e r m  for its m e m b e r s  
and o n l y  two o t h e r  S t a t e  l i c e n s i n g  b o a r d s  h a v e  a n  u n ­
li m i t e d  n u m b e r  o f  t e r m s  t h a t  c a n  be  s e r v e d  b y  t h e i r  
m e m b e r s .  Su c h  c o n d i t i o n s  m i g h t  h a m p e r  the f l o w  o f  n e w  
i deas s i n c e  i n d i v i d u a l s  c o u l d  s e r v e  for an e x t e n d e d  
p e r i o d  o f  time. -We r e c o m m e n d  t h a t  a s t a t u t o r y  c h a n g e  
be c o n s i d e r e d  to l i m i t  the n u m b e r  o f  t erms a B o a r d  m e m­
ber can s e r v e  as w e l l  as r e d u c i n g  the y e a r s  in a B o a r d  
m e m b e r ' s  term.
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A N A L Y S I S  OF P U B L I C  N E E D

L i m i t e d  A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as th e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
’’su n s e t "  l a w  T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to b e  c o m p r e­
he n s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  w e  w e r e  able to c o v e r  
d u r i n g  o u r  e x a m i n a t i o n .

I . T h e  e x t e n t  to w h i c h  the b o ard, c o m m i s s i o n  or p r o g r a m
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. The B o a r d  h o l d s  at l e a s t  f o u r  r e g u l a r  m e e t i n g s  
e a c h  year.

B. The B o a r d  h o l d s  w r i t t e n  e x a m s  at l east twice each 
year, e x c e p t  f o r  c e r t a i n  n a t i o n a l  e x a m i n a t i o n s  
that are h e l d  o n l y  o n c e  a year.

II. T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board, c o m­
mi s s i o n ,  or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or e n­
ha n c e d  by e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  and p r a c t i c e s  
w h ich i t ' h a s  ado p t e d ,  and a n y  o t h e r  m a t t e r !  i n c l u d i n g  
F u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. The B o a r d  a p p r o v e d  e n g i n e e r  in t r a i n i n g  ( E I T )  
applicant." for the f u n d a m e n t a l s  of e n g i n e e r i n g  
e x a m i n a t i o n  w h e n  the a p p l i c a n t s  did not m e e t  the 
e l i g i b i l i t y  r e q u i r e m e n t s  o f  12 A A C  36 . 0 6 2  (see 
R e c o m m e n d a t i o n  No. 5).

III. T h e  e x t e n t  to w h i c h  the board, con.... 3 sion, or a g e n c y  
F a s  r e com m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
ot b e n e f i t  to the p u b l i c  i n t e r e s t .

A. The B o a r d  a d o p t e d  r e g u l a t i o n s  that c l a r i f i e d  v a r­
ious v a g u e  s t a t u t o r y  and r e g u l a t o r y  r e q u i r e m e n t s .

IV. T h e e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or  a g e n c v  
H a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it c o n­
c e r n i n g  the e f f e c t  o f  its r e g u l a t i o n s  and d e c i s i o n s  on' 
~tKo e f f e c t i v e n e s s  oT~~service, e c o n o m y  of service, a n d 
a v a i l a b i l i t y  of s e r v i c e  w h i c h  it has p r o v i d e d .

A. The R o a r d  h a s  a d v e r t i s e d  c e r t a i n  p r o p o s e d  r e g u­
lat i o n s  c h a n g e s  in o n l y  one city. The B o a r d  does 
not a c t i v e l y  s o l i c i t  c o m m e n t s  on its e f f e c t i v e­
ness.

V . T h e e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c v  
Hal; e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  o f  
it;; r e g u l a t i o n s  and d e c i s i o n s .

S T A TE  O F A LA SK A - 1 1 - D IV IS IO N  O F  LE G IS L A T IV E  A U D IT



A, C e r t a i n  e x a m i n a t i o n s  a n d  m e e t i n g s  h a v e  n o t  b e e n  
a d v e r t i s e d  in an a d e q u a t e  a n d  t i m e l y  m a n n e r .

VI. T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m­
plaints' r e g a r d i n g  the a c t i v i t i e s  t the board, c o m m i s­
s i o n, o r a g e n c y  f i l e d  w ith it. Y the d e p a r t m e n t  to 
w h i c h  a b o a r d  or c o m m i s s i o n ~ T s  ^.ninistratively as- 
signed, or w i t h  the O f f i c e  ot the O m b u d s m a n  h a v e  b e e n  
p r o c e s s e d  a n d  r e s o l v e U T

A. T h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  h a s  r e c o r d  of  a 
c a s e  f i l e d  a g a i n s t  the B o a r d  b y  the U n i t e d  
States' D e p a r t m e n t  o f  J u s t i c e  c o n c e r n i n g  the 
B o a r d ' s  r e g u l a t i o n  b a n n i n g  c o m p e t i t i v e  bidding. 
(12 A A C  3 6 . 2 3 0 ( b ) ) .  T h i s  ca s e  is p e n d i n g  in U.S. 
D i s t r i c t  C o u r t  (see R e c o m m e n d a t i o n  No. 4).

T h e  e x t e n t to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  r e g u -
lates e n t n 1 in t o  an o c c u p a t i o n  o r  p r o r e s s i o n  has pre-
s e n t e d  qua]Lified a p p l i c a n t s  to s e r v e  the public.

A. W e  f o u n d  no  i n s t a n c e s  w h e r e  the B o a r d  h a d  l i­
ce n s e d  u n q u a l i f i e d  p r a c t i t i o n e r s .

B. A r c h i t e c t s ,  e n g i n e e r s ,  a n d  l a n d  s u r v e y o r s  are n o t  
r e q u i r e d  to d e m o n s t r a t e  t h e i r  c o n t i n u e d  c o m p e­
tence  t h r o u g h  a c o n t i n u i n g  e d u c a t i o n  p r o g r a m  (see 
R e c o m m e n d a t i o n  No. 1).

VIII. The e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d -
ing a f f i r m a t i v e  a c t i o n  rep u i r e m e n t s ,  ha v e  been
c o m p l i e d  w i t h  by  the b o a r d

"~* ■■ .— ;--; *.--------«--—i--
, c o m m i s s i o n ,  or a g e n c y  to

its own a c t i v i t i e s  and the a r e a  of a c t i v i t y  or 
i n t e r e s t .

A. A p p l i c a t i o n s  for l i c e n s u r e  r e q u i r e  i n f o r m a t i o n  
a n d  p h o t o g r a p h s  w h i c h  the D i v i s i o n  of E q u a l  E m­
p l o y m e n t  O p p o r t u n i t y  (EEO) b e l i e v e s  m a y  n o t  be 
n e c e s s a r y  to d e t e r m i n e  the q u a l i f i c a t i o n s  o f  the 
a p p l i c a n t .

IX. T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,  
o r o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the agency, 
Foa"rd~i or c o m m i s s i o n  to b e t t o r  s e r v e  the i n t e r e s t s  of
the pu b l i c  and to c o m p l y  w i t h  the f a c t o r s  e n u m e r a t e d
in t his subse c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  s e c t i o n ,  F i n d i n g s  and 
R e c o m m e n d a t i o n s .

I
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A P P E N D I X  A

B O A R D  O F  R E G I S T R A T I O N  F O R  A R C H I T E C T S  
E N G I N E E R S ,  A N D  L A N D  S U R V E Y O R S  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  
F o r  the F i s c a l  Y e a r  E n d i n g  J u n e  30, T982

( U NAUDITED)
(Note 1)

A v e r a g e  R e v e n u e s  (Note 2) $ 1 0 8 , 0 5 2

Less: E x p e n d i t u r e s  (Note 3) 99 . 9 6 7

E x c e s s  R e v e n u e s  O v e r  E x p e n d i t u r e s  $ 8.085

S c h e d u l e  1
T y p e  o f  R e v e n u e

R e v e n u e s

A p p l i c a t i o n  f o r  E x a m i n a t i o n  Fee
(A) N C A R B  E x a m i n a t i o n

(i) Q u a l i f y i n g  E x a m  
(ii) S e c t i o n  A  

(iii) S e c t i o n  B
(B) N C E E  E x a m i n a t i o n  

R e e x a m i n a t i o n  Fee 
C o m i t y  A p p l i c a t i o n  Fee 
C o r p o r a t e  A u t h o r i z a t i o n

A p p l i c a t i o n  Fee 
I n d i v i d u a l  R e g i s t r a t i o n  Fee

C o r p o r a t e  A u t h o r i z a t i o n  
R e g i s t r a t i o n  Fee

A m e n d m e n t  to C o r p o r a t e  
A u t h o r i z a t i o n  

D e l i n q u e n t  R e n e w a l  Fee 
P o s t p o n e m e n t  of  E x a m i n a t i o n  Fee

L a t e  Fee Fine 
I m p r o p e r  l a m e n t  Fi n e

(See N o t e  2)

A m o u n t  C o l l e c t i o n  Ti m e

$50 W i t h  a p p l i c a t i o n
$50 W i t h  a p p l i c a t i o n
$75 W i t h  a p p l i c a t i o n
$ 5 0 / e x a m  W i t h  a p p l i c a t i o n  
$ 5 0 / e x a m  U p o n  r e e x a m  
$50 W i t h  a p p l i c a t i o n

$100 W i t h  A p p l i c a t i o n
$ 1 5 / y e a r  R e n e w a l s  p a i d

b i e n n i a l l y ;  n e w  
r e g i s t r a n t s  p a y  
$ 1 5 / y e n r  for b a l­
ance  of b i e n n i a l  
period.

$ 5 0 / y e a r  R e n e w a l s  pa i d
b i e n n i a l l y ;  n e w  
r e g i s t r a n t s  pay 
$ 5 0 / y e a r  for b a l­
anc e  of b i e n n i a l  
p e r i o d .

$20 W i t h  a m e n d m e n t
$30 W i t h  r e i n s t a t e m e n t
$20 W i t h  r e q u e s t  for

p o s t p o n e m e n t  
$10 W i t h  late p a y m e n t
$10 W h e n  p a y m e n t  is

f ound to be 
i m p r o p e r
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N o t e  I

T h i s  r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  w a s  p r e p a r e d  f r o m  a v a i l­
ab l e  r e c o r d s  a n d  d i s c u s s i o n s  w i t h  O c c u p a t i o n a l  L i c e n s i n g  p e r­
sonnel. T h e  r e c o r d s  w e r e  n o t  a u d i t e d  b y  us  and, a c c o r d i n g l y ,  
w e  do n o t  e x p r e s s  a n  o p i n i o n  o n  the B o a r d ' s  R e v e n u e s  C o m p a r e d  
w i t h  E x p e n d i t u r e s .

N o t e  2

Th e  m a j o r i t y  o f  the r e v e n u e s  c o l l e c t e d  are c o m p o s e d  of  l i c e n s e  
r e n e w a l  fees. T h e s e  fees are c o l l e c t e d  b y  m o s t  b o a r d s  once 
e v e r y  two or four y e a r s  and c a u s e s  r e v e n u e  in one y e a r  to be 
m u c h  g r e a t e r  than the r e v e n u e s  c o l l e c t e d  in the n e x t  year. 
T h e r e f o r e ,  we  c a l c u l a t e d  and r e p o r t e d  an  a v e r a g e  of  the r e v e­
nu e s  c o l l e c t e d  in F i s c a l  Y e a r s  1981 a n d  1982 in o r d e r  to o b­
tai n  a m o r e  a c c u r a t e  r e p r e s e n t a t i o n  o f  c o l l e c t e d  r e v e n u e s .

N o t e  3

E x p e n d i t u r e s  i n c l u d e  t hose m a d e  b y  B o a r d  m e m b e r s ,  s u c h  as 
t r a v e l  a n d  p e r  d i e m  a n d  an a l l o c a t e d  p e r c e n t a g e  (esti m a t e d )  of 
t o t a l  a d m i n i s t r a t i v e  e x p e n s e s  o f  the D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g .  T h e y  do n o t  i n c l u d e  e x p e n d i t u r e s  for e f f o r t s  of 
o t h e r  d e p a r t m e n t s ,  su c h  as the D e p a r t m e n t  o f  Law, assisting, 
the b o a r d s  a n d  the D i v i s i o n .
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O FF IC E  O F TH E COM M ISSIONER

BILL SHEFFIELD, GOVERNOR

D K P A K T M E N T  O F  C O M M E K f F  A 
E C O  N O n  Ic  » EV E L O  P M  E N T

P O U C H D
J U N E A U ,  A L A S K A  99811 
P H O N E :  465-2500

August 11, 1983

Mr. Gerald Wilkerson 
Legislative Auditor 
Legislative Audit Division 
Pouch W
Juneau, Alaska 99811

Dear Mr. Wilkerson:

Thank .you for the opportunity to comment on the preliminary findings 
of your audit of the Board of Registration for Architects, Engineers 
and Land Surveyors. The following comments address each recommend­
ation individually:

Recommendation No. 1: Legislation should be introduced requiring
continuing education for architects, engineers "and land surveyors.

The department is in substantial agreement with the intent of this 
recommendation, However, we feel that the emphasis of legislation 
should be put on continuing competency rather than on continuing 
education per se. It is appropriate for the State as a licensing 
agency to be concerned with continuing competency and with continuing 
education only to the extent that it is a vehicle for assuring com­
petency and necessary public protection.

By focusing on continuing education exclusively, we are equating 
education and competency. The effectiveness in continuing education 
as a vehicle for assuring continuing competency is still /pen to 
debate. It would be premature to end that debate through legislation.

Additionally, both administrative costs and increased costs to the 
consumer must be considered.

Any additional costs that a professional incurs gets passed on to the
consumer in the form of higher fees. The costs of services will in­
crease to the extent that professionals are not presently taking
continuing education courses. Yet, it is not known whether there will
actually be an increase in public protection.
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Similarly, continuing education programs can be very expensive to 
administer and would probably require that an additional staff person 
be hired. There are presently 4,000 active licensees under the Board 
of Registration for Architects, Engineers and Land Surveyors. Assuming 
that the continuing education regulations are straightforward enough 
to be completely administered by the licensing examiner, this means 
that at a minimum, the Division of Occupational Licensing will have to 
manage an additional 4,000 pieces of paper every two years.

In this connection, it should also be borne in mind that approximately 
95% of the active files are presently stored in Archives. Continuing 
competency requirements would most likely generate a need for the files 
to be kept in the office to be managed properly. There would also be a 
significant increase in both telephone calls and written correspondence, 
especially during the phasing in of the new regulations.

If the board review were required as part of the new continuing education 
requirements, the workload would increase that much more dramotically. 
Between FY '80 and FY '82, the State has experienced an increase of 
over 100% in the number of new applications for licensure received.
At the present, this board is understaffed.

Since it is not known whether continuing education leads to a greater 
public benefit through continuing competency, serious consideration 
should also be given to funding research to determine whether present 
and proposed regulation in this area is actually effective.

Recommendation No. 2: The board should repeal its anticompetitive and
restrictive regulations prohibiting competitive bidding (ITTAAC 36T?3(T(b).
The department concurs with this recommendation.

Recommendation No. 3: The board should approve for examination only
those applicant? eligible to take the examinatim .

The department concurs with this recommendation.

Recommendation No. 4:__ 1 n order to ensure that the board adequately
represents the general public, the qualifications and conditions of 
board niembership should be reviewed and amended.

The department concurs with the recommendation and specifically with the 
suggestions contained therein for the addition of at least two public 
members and limitations on the terms of board members.

Richard A. Lyon 
Commissioner

RAL/kkk/C32
81183a
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( 1 )  at all times recognize his primary 
obligation to protect the safety, health, 
property , and welfare o f  the public in the 
performance o f  his professional duties; i f  his 
professional judgment is overruled under 
circumstances where the safety, health, and 
welfare o f  the public are endangered, he shall 
in fo rm  his emp loye r o r  client o f  the possible 
consequence and no t i fy  such o ther proper 
authority o f  the situation as may be appropriate ; 
and

( 2 )  undertake to pe r fo rm  assignments on ly 
when he o r his associates, consultants, o r 
employees are qualified by education, training, 
experience, and licensing in the specific 
technical branches o r fields involved;

( 3 )  be complete ly  objective and tru th fu l in 
all professional reports, statements, o r  testimony 
and shall include all re levant and pertinent 
in fo rmation in such reports, statements, o r  
testimony when the result o f  an omission would , 
or reasonably cou ld , lead to a fallacious 
conclusion; and

( 4 )  not a f f ix  his signature o r seal to any plan 
o r document dealing with professional services 
in which he is not qualif ied by virtue o f  
education, experience, and licensing; and

(5 )  issue no statements, criticisms, or 
arguments on architectural, engineering, o r land 
surveying matters connected with public 
interests which are inspired o r paid fo r  by his 
interested party o r  parties unless be has prefaced 
his comment by exp lic it ly identifying himself by 
disclosing the identities o f  the party o r  parties 
on whose beha lf he is speaking, and by revealing 
the existence o f  any pecuniary interest. (E f f .  
5 /2 3 /7 4 .  Reg. 5 0 ;  am 9 / 3 0 / 7 8 ,  Reg. 6 7 )

Au tho r i ty : AS 0 8 . 4 8 . 10 1 'a) 
AS 0 8 .4 8 .1 1 1

12 AAC 3 6 .2 2 0 .  C O N FL IC T  OF IN TEREST .
(a ) Each architect, engineer, o r  land surveyor 
shall avoid conflicts o f  interest with his 
emp loyer o r client but, when unavoidable, the 
architect, engineer, o r  land surveyor shall 
p romptly in fo rm  his em p loye r o r client o f  any 
business association, interests, o r  circumstances 
and identify any circumstances which could 
influence his judgment o r the quality o f  his 
service to his emp loyer o r client.

(b )  An architect, engineer, o r  land surveyor 
may not accept compensation, financial o r  
otherwise, from  more than one party fo r  services 
on the same pro ject o r f o r  services pertaining to 
the same pro ject unless the circumstances are 
fu l ly  disclosed to  and agreed to by all interested 
parties o r  their authorized agents.

(c ) An architect, engineer, o r  land surveyor 
may not solicit o r  accept financial o r other 
valuable consideration from  suppliers fo r 
specifying their products.

(d )  An architect, engineer, o r  land surveyor 
may not solicit o r  accept gratuities from  other 
parties dealing with his client o r emp loye r in 
connection with the w o rk  fo r wh.ch he is 
responsible. (E f f .  5 / 2 3 / 7 4 ,  Reg. 5 0 ;  am 9 /3 0 /7 8 ,  
Reg. 67 j

A u tho r i ty :  AS 0 8 .4 8 .1 0 1 (a ) ( 5 )

12  AAC 3 6 .2 2 5 .  P U B L IC  SE RV IC E .  When in 
public service as a member, advisor, o r  employee 
o f  a government body , an architect, engineer, o r 
land su rveyor may not participate in 
considerations o r actions with respect to services 
provided by him o r  his organization. An 
architect, engineer, o r land surveyor, in his 
capacity as an elected, retained, o r  employed 
public o f f ic ia l , may not review o r  approve work 
that he has pe rfo rmed , whether if was under his 
direction or on beha lf  o f  another empio 
client. (E f f .  9 / 3 0 / 7 8 ,  Reg. 6 7 )

Au tho r i ty :  AS 0 8 .4 8 .1 0 1 ( a ) ( 5 )

12 AAC 3 6 .2 3 0 .  SO L IC ITA T IO N  O F  
EM PLOYM ENT , (a )  An architect, engineer or 
land su rveyor may not pay, solicit no r o f fe r ,  
directly o r  indirect ly , any bribe o r  commission 
fo r  professional emp loymen t with the exception 
o f  his payment o f  the usual commission fo r 
securing salaried positions through licensed 
emp loyment agencies.

(b )  Deleted 1 1 /18 /83 .

(c ) An architect, engineer o r  land surveyor 
may not fa lsify o r  permit misrepresentation o f  
his o r  her associates’ academic o r professional 
qualifications. Me may not misrepresent o r  
exaggerate his degree o f  responsibility in o r  fo r  
the subject matter o f  p r io r assignments.

(d )  Brochures o r  o the r presentations incident

12 AAC 36.210
12 AAC 36.230



March 22, 1984

RE: Board of Registration for Architects,
Engineers and Land Surveyors

Representative Cowdry, Chairman 
Labor and Commerce Committee 
'oom 209 Behrends Building 
udneau, Alaska

Dear Representative Cowdry:

Thank you for the opportunity to comment on the Committee bill 
regarding the continuation of the Board of Registration for Archi­
tects, Engineers and Land Surveyors. I understand that your 
committee proposes to continue the board for another four years, 
to reduce the length of terms to four years, to leave the composi­
tion of the board unchanged, and to delete the requirements in CS 
SB 438 for registrants providing evidence of "continued compe­
tence" for renewal of registration.

As President of the board I concur with these positions and feel 
that the board will also concur. If I can be of further assis­
tance please contact me or any other board member.

Sincerely,

Wayne Jens en

WJ:mec24('3)



MARCH 14, 1984

THE BOARD OF A RC H ITEC TS ,  ENG INEERS AND LAND SURVEYORS  IS 
COMPR ISED  OF NINE MEMBERS: TWO C IV I L  ENGINEERS ,  ONE LAND 
S U R V E Y O R ,  ONE MINING ENGINEER ,  TWO ENGINEERS FROM OTHER 
BRANCHES  OF THE PROFESS ION ,  AND THREE A RC H ITEC TS .  THE 
BOARD  IS RESPONS IBLE  FOR SETT ING  MINIMUM STANDARDS  FOR 
PRA CT IC E  IN ALASKA .

Q UEST IO NS :

! .  HOW DOES BOARD MAINTAIN A BALANCE OF A UTH O R ITY  WITH 
F IVE ENG INEERS ,  THREE A R C H IT E C T S ,  AND ONE LAND SURVEYOR  ?

2 .  DO YOU SUPPORT  THE F IND INGS  AND RECOMMENDATIONS MADE 
BY  THE LEG ISLAT IVE  AUD IT  D IV IS ION  FOR THE BOARD ?

3 .  HOW OFTEN DO YOU THINK TH IS  BOARD SHOULD BE REVIEWED 
BY  THE LEG ISLATURE  ?

4 .  WHAT SUGGEST IONS  DO YOU HAVE FOR IMPROVEMENT OF THE 
BOARD ?

5 .  HAS THE BOARD OF A R C H IT E C T S ,  ENG INEERS ,  AND LAND 
S U RV EYO RS  F ILED  AN ANNUAL REPORT  TO THE LEG ISLATURE IN 
RECENT MONTHS
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c
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to an architect ’s, engineer’s o r  land su rveyor ’s 
so licitation o f  emp loyment may not misrepre­
sent pertinent acts concerning employers, 
employees, associates, jo in t  ventures, o r  his o r 
their past accomplishments with the intent and 
purpose o f  enhancing his qualifications and his 
work . ( E f f .  5 / 2 3 /7 4 ,  Reg. 5 0 )

Au tho r i ty : AS 0 8 .4 8 .1 0 1  
A3 0 8 .4 8 .1 1 1

Editor’s Note: As ot' Register S I . Jan . 1984, 12  AAC 36.230(b) 
was deleted tv  'he regulations attorney under AS 44 .62 .125 
(b)(6) and in aeeordancc with a .'tipulation and proposed Pinal 
Judgment filed on November 1C 1983 by the Board o f 
Architects. Engineers and Land Surveyors and the United States 
Department o f Justice in the United States District Court for the 
District o f  Alaska in United States v. Alaska Board o f  Registra­
tion for Architects, Engineers and Land Surveyors. Civil Action 
No. A82-423 C IV . This Stipulation and proposed Judgment were 
filed because 12  AAC  36.230(b) was in violation o f section 1 o f 
the Sherman Antitrust Act |1 5  U .S.C . § 1 < 19 7 7 ) |. The pro­
posed Final Judgment which may become final on or soon after 
January 16 . 1984 w ill, also prohibit further enforcement o f any 
ban or board policy against competitive bidding.

12 AAC  3 6 .2 3 5 .  A D V E RT IS IN G . An archi­
tect, engineer, o r  land surveyor may not ad­
vertise his o r  her services in a deceptive o r  un­
tru th fu l manner. (E f f .  9 /3 0 /7 8 ,  Reg. 6 7 ;  am 
5 /3 0 /8 2 ,  Reg. 8 2 )

Au tho r i ty : A S 0 8 . 4 8 . 1 0 1 (d ) ( 5 )

12 AAC 3 6 .2 4 0 .  IM PRO PER  CONDUCT , (a )
An architect, engineer, o r  land surveyor may not 
knowing ly associate with o r  permit tile use o f  
his name or f irm  name in a business venture by 
any person o r  firm which he knows o r has 
reason to believe is engaging in business o r 
professional practices in a fraudulent o r  
dishonest manner.

(b )  I f  an architect, engineer, o r land su rveyor 
has knowledge o r reason to believe that another 
person o r f irm  may be in violation o f  the 
provisions o f  AS 0 8 .4 8 ,  o r  any o f  these rules o f  
professional conduct, he o r she shall present that 
in fo rmation  to  the board in writing and shall 
cooperate with the board in furnishing such 
fu rther in fo rmation o r  assistance as may be 
required. (E f f .  5 /2 3 /7 4 ,  Reg. 50 ; am 9 /3 0 /7 8 ,  
Reg. 6 7 )

Autho rity : AS 0 8 .4 8 .1 0 1 (a )

A R T IC L E  3.
G E N E R A L  PROV IS IO NS

Section
250 . Defin itions

12 AAC 36 .2 5 0 .  D EF IN IT IO N S . F o r  the 
purposes o f  this chapter and AS 0 8 .4 8 ,  unless 
the context requires otherwise

12-24.7
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( 1 )  at all times recognize his primary 
obligation to protect the safety, health, 
property , and welfare o f  the public in the 
performance o f  his professional duties; i f  his 
professional judgment is overru led under 
circumstances where the safety, health, and 
welfare o f  the public are endangered, he shall 
in form his emp loye r o r  client o f  the possible 
consequence and no t i fy  such other proper 
authority o f  the situation as may be appropriate ; 
and

( 2 )  undertake to pe rfo rm  assignments on ly  
when he o r  his associates, consultants, o r  
employees arc qualified by education, training, 
experience, and licensing in the specific 
technical branches o r fields involved;

( 3 )  be complete ly  objective and tru th fu l in 
all professional reports, statements, o r testimony 
and shall include all relevant and pertinent 
in fo rmation in such reports, statements, o r  
testimony when the result o f  an omission would , 
or reasonably cou ld , lead to a fallacious 
conclusion; and

( 4 )  nor a f f ix  his signature o r  seal to any plan 
o r document dealing with professional services 
in which he is not qualif ied by virtue o f  
education, experience, and licensing; and

( 3 )  issue no statements, criticisms, o r 
arguments on architectural, engineering, o r land 
surveying matters connected with public 
interests which arc inspired o r paid fo r  by his 
interested party o r parties in ‘ ess he has prefaced 
his comment by exp lic it ly  identifying himself by 
disclosing the identities o f  the party o r  parties 
on whose beha lf he is speaking, and by revealing 
the existence o f  any pecuniary interest. (E f f .  
5 /2 3 /7 4 ,  Reg. 5 0 ;  am 9 /3 0 /7 8 ,  Reg. 6 7 )

Au tho r i ty : AS 0 8 .4 8 .1 0 1 (a )  
AS 0 8 . 4 8 . 1 1 1

12 AAC 3 6 .2 2 0 .  C O N FL IC T  O F  IN TEREST .
(a ) Each architect, engineer, o r  land surveyor 
shall avoid conflicts o f  interest with his 
emp loyer o r  client hut, when unavoidable, the 
architect, engineer, o r  land su rveyor shall 
p romptly in fo rm  his em p loye r o r client o f  any 
business association, interests, o r  circumstances 
and identify any circumstances which could 
influence his judgment o r the quality o f  his 
service to his emp loye r o r  client.

(b )  An architect, engineer, o r land surveyor 
may not accept compensation, financial o r  
otherwise, from  more than one party fo r  services 
on the same p ro jtc t o r  fo r services pertaining to 
the same project unless the circumstances are 
fu l ly disclosed to and agreed to by all interested 
parties o r their authorized agents.

(c ) An architect, engineer, o r  land surveyor 
may not solicit o r  accept financial o r  other 
valuable consideration from  suppliers fo r 
specifying their products.

(d )  An architect, engineer, o r  land surveyor 
may not solicit o r  accept gratuities from  other 
parties dealing with his client o r  emp loyer in 
connection with th»* work fo r  which he is 
responsible. (E f f .  5 /2 3 /7 4 ,  Reg. 5 0 ;  am 9 /3 0 /7 8 ,  
Reg. 6 7 )

Au tho rity : AS 0 8 . 4 8 . i 01 ( a ) ( 5 )

12 AAC 3 6 .2 2 5 .  PU BL IC  SE RV IC E . When in 
public service as a member, advisor, o r  employee 
o f  a government body , an architect, engineer, or 
land su rveyor may net participate in 
cor,c-aerations o r actions with respect to services 
provided by him o r  his organization. An 
architect, engineer, o r  land surveyor, in his 
capacity as an elected, retained, o r  employed 
public o f fic ia l, may not review o r  approve work 
tha' he has performed, whether it was under his 
direct'on o r on beha lf o f  another emp loye r o r 
client. (E f f .  9 / 3 0 /7 8 ,  Reg. 6 7 )

A u tho r i ty : AS 0 8 .4 8 .1 0 1 (a ) ( 5 )

12 AAC 3 6 .2 3 0 .  SO L IC ITA T IO N  OF 
EMPLOYMENT , (a )  An architect, engineer oi 
land surveyor may not pay, solicit no r o f fe r , 
directly o r  indirectly, any bribe o r commission 
fo r  professional employment with the exception 
o f  his payment o f  the usual commission lo r  
securing salaried positions through licensed 
employment agencies.

(b )  Deleted 1 i / 1 8 /8 3 .

(c ) An architect, engineer o r  land surveyor 
may not fa lsify o r permit misrepresentation o f  
his o r  her associates’ academic o r  professional 
qualifications. He may not misrepresent o r 
exaggerate his degree o f  responsibility in o r  fo r  
the subject matter o f  p r io r assignments.

(d )  Brochures o r  o the r presentations incident

12 AAC 36.210
12 AAC 36.230
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