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Bill/Resolution No.: CS SB 78 (Hess)
Title:Teachers Tollective Bargain.Agmt?
Sponsor? Health,Educ.& Social Serv.___
Requestor:

(Thousands of Pollars)
FY 83 fYy 84
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FISCAL DETAIL

Agency Affected:

Administration

Program Category Affected: Independent Qper

BRU,

Labor Relations Agency

Program of Subprogram(s) Affected:

FY 85 FY 86 FY 87 FY 88
OPERATING
100 PERSONAL SERVICES -0- -0- 0- -0- -0- -0-
200 TRAVEL -0- 7.5 4.7 4.7 4.7 4.7
300 CONTRACTUAL -0- 27.6 17.3 17.3 17.3 17.3
400 COMMODITIES -0- 0.4 0.3 0.3 0.3 0.3
500 EQUIPMENT
600 LAND & STRUCTURES .
700 GRANTS, CLAIMS, ETC
TOTAL OPERATING -0- 35.5 22.3 22.3 22.3 22.3
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-
- &
FUNDING: (Thousands of Do lars)
GENERAL FUND -0- 35.5 22.3 22.3 22.3 h 3
FEDERAL FUNDS
OTHER (Specify Source) -
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY
1
In1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
None
V. ANALYSIS: Attach a separate page for any Analysis
-)
Prepared By: Ken Ryals Phone: 465-2277
Division: Administrative Services Date: 4/21/83
Approved by Commissioner: Lisa Rudd Date: 4/21/83
Department: ADMINISTRATION

Distribution:
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. IV." Analysis Senate Bill CS SB 78 (Hess)

A Assumptions:  since this bill will-make the three member State Labor Relations
Ac ncy (LRA) serve as the majority of the new, five member
Educational Employees Labor Relations Agency (EELRA), it will add
to the LRA"s workload. Our experience with implementation, of the
Public Employment Relations Act leads us to believe that the
workload increase will be most pronounced during the first year
of operation under the new law, as bargaining units are set up
and representation elections conducted. Subsequent years”
workloads will be permanently higher than present, since a larger
client group will permanently be served, but the lasting impact
on workload will be significantly less than the initial 1impact.
We have assumed a 40% workload increase (above present) for the

first year; subsequent years® workloads are assumed to be 25%
higher than the present.

While serving as the EELRA, travel and perdiem costs will be

proportionately higher, since five members will be participating
instead of the present three.

B. Program Summary; Present Labor Relations Agency services include bargaining unit
determination; conducting representation elections, investigation
and conciliation of complaints, holding hearings, and issuing

orders and decisions. A larger client -group - educational
employees, their representatives, and school boards - will
receive these services. No new positions will be required; none
presently are authori?.ed. Since office and legal services are
contracted for, there will be a significant increase in contrac—
tual services. Travel and nc/diem will also increase with the

size and workload of the Agency.

C. Computations; 1. First year under CS SB 78 - FY84

<200 Travel: Funded & $11.2 for FY83. This 1is for three members
($3.7 ea.) with an assumed workload of 1.00. If workload is
increased to 1.40 and five members participate 1in the new case
load, the increase in travel funding requirements will be:

Three existing members: $11.2 x .40 = $4.5
Two new members: $3.7 x .80 = 3.0

Total FY84 Travel Increase $7.5
300 Contractual: Funded durino FY83 at $69.0. Increase of
.40 = $27.6

400 Commodities: Funded during FY83 at $1.0. Increase of
.40 = $.4

Total FY84 Increase $35.5
2. Subsequent years under CS SB 78 - FY85-88
200 Travel:

Three existing members: $11.2 x .25 = $2.8
Two new members: $3.7 x .50 = $1.9

Total FY85-88 Travel Increase $4.7
300 Contractual: $69.0 x .25 = $17.3
400 Commodities: $1.0 x .25 = $.3

Total FY85-88 |Increase $22.3
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SENATE COMMITTEE REPORT (HESS) - CSSB 78

Mr. President:

For years, the representatives of certificated school
employees have asked for a change 1in the way disputes between
their bargaining groups and school districts are resolved.

The matter 1is important to the public for several

reasons. Alaska needs to attract and retained qualified
school personnel. Alaska should avoid disruptions 1in the
school year. An orderly and fair way to resolve disputes

should be provided Tfor.

The administration recommended that school boards be
given the right to choose among three procedural options --
granting employees the right to strike, submitting to
mediated arbitration, or granting employees the right to
“"limited strike"” (strike for a limited time period).

The administration proposed that school boards be
allowed to exercise these options 1 fter a dispute has arisen.

Your Committee preserves the 1idea of the school boards*”
right to select procedural options, but the Committee Substitute
would require that the school boards make their respective
option choice within 90 days after enactment of the bill, or
thereafter from time to time but not while a dispute 1is in

progress. The so-called "limited strike"™ option 1is removed,
since testimony showed no compelling reason for 1its inclusion
and indicated that this option would rarely, if ever, be
chosen.

The Committee Substitute 1introduces the "last best
offer"” approach to mediation and arbitration. The Committee
Substitute reflects the belief that by requiring the arbitrator
to select between the settlement package proposed by management
and the settlement package proposed by the employeesD both sides
will be induced to rarrow the differences between them and to
adopt reasonable pr,sitions.

The Committee Substitute expressly retains the boards-”
righc to make Ffinal decisions on educational policies.

At present, there exists within the Department of

Administration the State Labor Relations Agency. in school
employee matters, this agency.would serve as part of the
educational employees Jlabor relations agency. The agency

would consist of three members of the State Labor Relations
Agency augmented by two additional members to be selected by
the Governor, one from a list submitted by Lae National
Education Association-Alaska, and one selected from a list
submitted by the Alaska Association of School Boards.



|
Among the educational employees labor relations agency”®s

functions would be the determination of appropriate negotiation
units; determinations as to the need for elections to resolve
questions of representation in a negotiation unit; the deter-
mination of the eligibility of voters 1in such elections and the

rules governing elections.

Sectional Analysis:

14.20.540. Declares the policy supporting collective
bargaining in the public schools.

14.20.550. Includes noncertificated employees 1in the
requirement that school boards negotiated with employees on
matters pertaining to their employment, in good faith; defines
"certificated employees”™ to include teachers, counselors,
principals, assistant principals, and "other certificated
administrative personnel®, but excludes superintendents,
assistant superintendents, and other "certificated executive

administrative personnel who the educational employees labor
relations agency determines to be inappropriate members of
an employee negotiating unit.”

14.20.555(Ca) . Corrects language 1in the existing
law to address the new provisions Tfor negotiations with
noncertificated personnel in REAAS.

14.20.560. Provides that the educational employees
labor relations agency will decide the appropriate unit for
purposes of negotiation, and sets out criteria or factors to

be used by the agency.

14.20.560(b) . Contains procedures for representation
elections within a proposed negotiation unit.

14.20.560(c). Prohibits a representation election 1in
a negotiating iviit if a valid election has been held within
the preceding 12 months.

14.20.560(d) . Permits a school board to recognize
an employees”™ organization as the employees’” exclusive
representative, by consent of the board.

14.20.560(e) - Limits the agency"s power to direct an

election to the 90-day period before the expiration date
of the employer-employee agreement, except upon a petition
of persons iIn the negotiating.unit, who are not parties to
the agreement, if more than three years have elapsed since
the execution of the agreement or the last timely renewal
of the agreement.

14.20.560(F). Permits noncertificated employees, or
certificated administrated personnel groups, to decide by
secret ballot to negotiate independently of other school
personnel. Requires the educational employees labor relations



agency to conduct a representation election in sur.7
circumstances, upon petition of 25 percent of the
employees in a proper negotiating unit.

14.20.565. Requires the school board, on request
of an employee bargaining organization, to meet with the
organization®s representatives within 20 days after the
request. Reciprocally, requires the employee bargaining

organization to meet with a school board or 1its represen-
tatives within 20 days after 1its request.

14.20.565(b). Permits negotiation meetings to be
in executive session, except that all final agreements shall
be made at a public meeting of the school board.

14.20.570(a) .- When an employee bargaining agency
or a school board certifies that the parties cannot agree
on an independent private mediator, and that good Tfaith

negotiations have terminated 1in an impasse, and the
requesting party asks for mediation from the U. S. Federal
Mediation and Conciliation Service, the requesting party

must notify the educational employees 1labor relations agency.
This paragraph deletes provisions requiring a mediator to
reduce "all the agreed terms, conditions and other 1items to
a written contract” within 30 days "of the 1initial meeting

of the parties (unless the parties mutually agree to extend
the period)." This paragraph also deletes language 1in
present law governing the size of the negotiating team

that appears before the mediator.

14.20.580. Requires the mediator to notify the
educational employees labor relations agency either when
the parties reach agreement or when the mediator determines
that they are at impasse. Provides for a 10-day cooling-off
period following mediation.

14.20.581. Provides the "local option"™, 1i.e., the
school board"s right by resolution adopted following public
hearing to "whether last best offer mediated arbitration
or the right to strike shall follow the mediation procedure."
However, the board®"s resolution shall be adopted before the
"mediation process begins." (However, the parties may mutually
agree to modify the option selected originally by the board).

14.20.582. Provides that where a school board has
taken the right-to-strike option, a strike may occur if a
majority of the employees 1in’the bargaining agency elect to
strike. Provides that where the employees vote not to strike,
the school board shall not be required to particiaate in
arbitration. Provides that "an aggrieved person"™ may apply
to the Superior Court to enjoin a strike, and an injunction
can issue if the strike "threatens the health, safety, or
welfare of the public."™ IT a strike 1is enjoined by the Court,
after considering "the total equities”™, and an impasse still



remains, the parties shall submit to arbitration. Provides
that elections under this section will be conducted by the
educational employees Jlabor relations agency.

14.20.583. Provides for arbitration if the school
board®"s "local option"™ is the non-strike option, or if arbi-
tration arises after a Cc irt injunction against a strike, or
where a strike has occurred in a district which permits strikes
and a majority of the employees in the bargaining agency have
elected to strike. Provides that the educational employees
labor relations agency may direct the parties to use the
services of and comply with the procedures of the Federal
Mediation and Conciliation Service or the American Arbitration
Association, if the parties are unable to otherwise agree upon
a mutually selected arbitrator.

14.20.582(b). Provides for mediated arbitration.
The parties are to submit evidence to support their respective
positions before the arbitrator. Each party car. respond to
the other®"s evidence. The arbitrator may propose compromises.
The arbitrator, on his own motion or the request of either
party, may call for a public meeting to allow the parties to
present and explain their "last best offer(s)". Before

final submission to the arbitrator for decision, the arbitrator
shall allow each party "to revise 1its last best offer."

14.20.582(c). Sets out the factors which the arbitrator
will take into consideration.

14.20.582(d). Requires the arbitrator to adopt "without
modification”™ the last best offer of either of the parties.

14.20.582(3). Requires the parties to share the cost
of the arbitrator equally,

14.20.584. Provides for the confirmation by the Court
of the arbitrator®s award, and provides for Court vacation of
an award 1iIn certain circumstances similar to those applicable
under the Alaska Arbitration Act.

14.20.585. Provides for modification or correction of
an award, wunder circumstances similar to those applicable

n the Alaska Arbitration Act where modification or correction
is provided for.

14.20.590. Requires grievance procedures and a definition

of "grievances" in all agreements. Requires each agreement to

provide a method for the selection of an arbitrator to resolve
grievances.

14.20.600. Requires the educational employees labor
relations agency to set forth procedures to safeguard the rights
of "nonassociation™ of employees having "bona fide religious

convictions.”



14.20.605. Establishes the educational employees labor

relations agency, as explained above. Members of the agency
receive no compensation, but are entitled to per diem and
travel expenses. The agency may employ staff to implement

the provisions of the chapter.

14.20.606. Functions set out in AS 23.40.120 -
23.40.180 are to be performed by the educational employees
labor relations agency, as well as specific functions set
out iIn this chapter. The school board and the employee
organization alike are prohibited from "unfair labor practices",
as described in AS 23.40.110.

14.20.610. Reiterates the power of school boards to
"make final decisions on educational policies."

Sec. 13. (Temporary Provision). School Boards must
make their initial local option decision between Jlast best
offer mediated arbitration and the right-to-strike within
90 days after enactment of the chapter.

Sec. 14. (Tempora.-y Provision). "Grandfather®1
clause for existing negotiating units and negotiating

agreements.

Sec. 15. (Temporary Provision). The effective
date 1is to be iIimmediate.

Respectfully Submitted,

COMMITTEE ON HEALTH, EDUCATION
& SOCIAL SERVICES”H

By: Joe P. Josephson, Chair
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