


LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  „---------------------------------- March 8 ,  1984

SUBJECT: S e c t i o n a l  a n a l y s i s  o f  SB 481

TO: S e n a to r  J a lm a r  K e r t t u l a
P r e s i d e n t  o f  t h e  S e n a te

FROM: Edward H. H e i n ^ ^ r
L e g i s l a t i v e  Counsel

S e c t i o n  1 a l lo w s  a n o n p r o f i t  cem e te ry  to  i n c o r p o r a t e  under  
AS 10.20 as  an a l t e r n a t i v e  to  fo rm ing  as  a cem etery  a s s o ­
c i a t i o n .

S e c t i o n  2 adds c l e a n -u p  p r o v i s i o n s  n e c e s s i t a t e d  by s e c t i o n

S e c t i o n  3 expands to  which a c e m e t e r y ' s  endowment fund may
be p u t  to  i n c l u d e  improvement o f  t h e  g ro u n d s ,  b u i l d i n g s ,  and 
l o t s ,  and th e  repayment o f  d e b t s .

S e c t i o n  4 adds c l e a n -u p  p r o v i s i o n s  n e c e s s i t a t e d  by s e c t i o n
* v

S e c t i o n  5 expands a n o n p r o f i t  c e m e t e r y ' s  a u t h o r i t y  borrow 
money to  c o n s t r u c t  and r e p a i r  b u i l d i n g s  and mausoleums, to  
p u rc h a s e  o r  l e a s e  equ ipm en t ,  and o t h e r  p u r p o s e s .  Such d e b ts  
may be s e c u re d  by m or tgages  on t h e  c e m e t e r y ' s  l a n d ,  ex ce p t  
t h o s e  b u r i a l  l o t s  i n  which a s s o c i a t i o n  members o r  c o r p o r a t e  
o f f i c e r s ,  t r u s t e e s ,  o r  employees have  more th a n  a o n e - h a l f  
i n t e r e s t .

S e c t i o n s  6 - 1 1  add c l e a n -u p  lan g u a g e  n e c e s s i t a t e d  by s e c ­
t i o n  r .

S e c t i o n  12 adds a d e f i n i t i o n  o f  th e  jerm "ce m e te ry  l o t "  f o r  
p u rp o se s  o f  AS 10 .30 .

S e c t i o n  13 adds a d e f i n i t i o n  o f  th e  te rm  "cem e te ry  l o t "  f o r  
p u rp o se s  o f  th e  consumer p r o t e c t i o n  s t a t u t e s  i n  AS 4 5 .50 .
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E V E R L A S T I N G

PHONE 3*4-1311 
OFFICE HOURS: 

10 A.M. TO 3 P.M

M K M I C f t
NATIONAL ASSOCIATION OF CEMETERIES

C A R E E N D O W E D

n g z l t t s  J E  s i n j x T x n

ALASKA'S FIRST MEMORIAL PARK CEMETERY

J a n u a r y  23, I fcA

S e n a to r ,  J a l m a r  K. K e r t t u l a  
A lask a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A laska

Dear  Kr. K e r t t u l a :

CEMETERY 
ANO 

OFFICE 
ON KLATT POAO

The 3oar0  o f  T r u s t e e s  o f  Angelus Memorial  P a rk  A s s o c i a t i o n  approved 
a m otion  to p r e s e n t  t o  th e  L e g i s l a t u r e ,  amendments cc t h e  A laska  
Cemetery  S t a t u t e s ,  p e r t a i n i n g  to  n o n - p r o f i t  cem e te ry  a s s o c i a t i o n ^ .
A committee  was a p p o in te d  c o n s i s t i n g  o f  Mr. Alvah C. 3usws.l l ,  J r .  
and Mr. R o b e r t  F. Shary ,  who a r e  boa rd  members and Mr. S idney  A bbo t t ,  
p a r k  manager,  t o  work on th e  p roposed  amendments o f  t h e  p r e s e n t  
s t a t u t e s .

The p r e s e n t  A laska  n o n - p r o f i t  cem ete ry  s t a t u t e s  v;ere p a t t e r n e d  a f t e r  
t h e  Oregon S t a t u t e s  many y e a r s  ago b e f o r e  S ta te h o o d  and a r e  b a d ly  
o u t  d a t e d .  The S t a t e  o f  Oregon has s i n c e  amended t h e i r  S t a t u t e s ,  
t w i c e ,  and now Alaska  needs  to  do t h e  same, sc t h a t  a n o r . - p r o f i t  
c e m e te ry  can b e t t e r  s e rv e  th e  community. To o u r  knowledge Angelus 
i s  t h e  o n ly  n o n - p r o f i t  cem ete ry  in  th e  s t a t e .

E nc lose d  a r e  c o p ie s  o f  Oregon S t a t u t e s  t h a t  have beer, amended and 
a copy o f  o u r  p roposed  r e v i s i o n s  t o  t h e  A laska  S t a t e  Cemetery  S t a t u t e s .

The a s s o c i a t i o n  r e a l y  needs  t h e s e  changes  i n  o r d e r  to  grow, as  i t  i s  
now, we can n o t  s e rv e  th e  community a s  3 modern cem e te ry ,  because  
o f  t h e  way t h e  laws a r e  w r i t t e n .  The p u b l i c  wants  a l l  th e  s e r v i c e s  
a cem e te ry  i s  suppose t o  su p p ly ,  such  a s ,  a columbarium f o r  inu rnm en t  
o f  c rem ated  r e m a in s ,  mausoleum, n i c h e s  and s t o r a g e  v a u l t .  Also we can 
n o t  even b u i l d  a much needed a d m i n i s t r a t i o n  b u i l d i n g .  We; now have t o  
r e n t  a v e ry  in a d e q u a te  b u i l d i n g  f o r  an o f f i c e .  The a s s o c i a t i o n  has 
n e v e r  had a m a in tenance  b u i l d i n g .  The p r e s e n t  laws p r e v e n t  o u r  g ro w th .

The r e a s o n  we in c lu d e d  a s s o c i a t i o n  and o r  c o r p o r a t i o n  i n  o u r  
amendments i s  t h a t  Angelus i n t e n d s  to  i n c o r p o r a t e  i n  o r d e r  t o  h e lp  
l e s s e n  t h e  p e r s o n a l  i n d i v i d u a l  l i a b i l i t y  o f  t h e  board  members.
Angelus board  members a r e  n o n -p a id .
S i n c e r e l y ,
Mr. H arry  L. Wimmer 
V i c e - P r e s i d e n t ,  3oard  o f  T r u s t e e s

ANGELUS MEMORIAL PARK ASSOCIATION 
E n c lo s u re s
T h is  m a t e r i a l  has  a l s o  been s e n t  to  R e p r e s e n t a t i v e s  Joe  Hayes and 
Randy P h i l l i p s .

A NON-PROFIT ASSOCIATION



ALASKj, STATUTES

Sec.  1 0 .3 0 .0 7 0 .  C r e a t i o n  o f  i r r e d u c i b l e  fu n d .  The a s s o c i a t i o n  may 
by i t s  by law s  p r o v id e  t h a t  a s t a t e d  p e r c e n t a g e  o f  t h e  money r e a l ­
i z e d  f rom  t h e  s a l e  o f  l o t s  and d o n a t i o n s  (AND OTHER SOURCES OF REVENUE) 
c o n s t i t u t e s  an  i r r e d u c i b l e  fu n d ,  w hich  may be i n v e s t e d  i n  th e  manner 
o r  lo a n e d  upon t h e  s e c u r i t i e s  t h e  a s s o c i a t i o n  o r  t h e  t r u s t e e s  c o n s i d e r  
p r o p e r .  The i n t e r e s t  o r  income from t h e  i r r e d u c i b l e  fund  p ro v id e d  f o r  
i n  any  by law  o r  a s  much a s  may be n e c e s s a r y  s h a l l  be d ev o te d  e x c l u s i v e l : .  
t c  t h e  p r e s e r v a t i o n  and e m b e l l i s h m e n t  o f  t h e  (CEMETERY) g r o u n d s , 
b u i l d i n g s  and p r o p e r t y  o f  t h e  a s s o c i a t i o n  and o r  c o r p o r a t i o n  and t h e  
l o t s and sos.ce i n  b u i l d i n g s  o r  g rounds  s o l d  t o  t h e  members o f  the  
a s s o c i a t i o n  and o r  c o r p o r a t i o n ,  o r  t o  t h e  payment o f  th e  i n t e r e s t  
o r  p r i n c i p a l  o f  t h e  d e b t s  a u t h o r i z e d  by t h e  a s s o c i a t i o n  f o r  t h e  
p u rc h a s e  o f  l a n d ,  e c u io m e n t ,  e r e r  -• r,g b u i l d i n g s  and improvements .
Where a by law  has  been e n a c t e d  f o r  t h e  c r e a t i o n  o f  ar. i r r e d u c i b l e  fu n d ,  
( IT )  t h e  s e t  amount o r  p e r c e n t a g e  s e a t e d  in  th e  by lav/, may n o t  be 
amended e x c e p t  f o r  t h e  p u rpose  o f  i n c r e a s i n g  t h e  fu n d .  (3 6 -5 -5  ACL-A 19

CHAPTER 30* Cemetery Associations

1
I

I  was t o l d  t o  c u p  in  caps  ! 
and b r a c k e t s  words t o  be 
d e l e t e d  and u n d e r l i n e  t h e  
new word ing .

o f f i c e



ALASKA STATUTES 

CHAPTER 30. Cem etery  A s s o c i a t i o n s

Sec .  I O . 3 O.O9 O. Debts  o f  a s s o c i a t i o n  and o r  cc roc  r a t i o n .  A c e m e te ry  
a s s o c i a t i o n  and o r  c o r p o r a t i o n  may (NOT.) c o n t r a c t  d e b t s  i n  a n t i c i p a t i o n  
o f  f u t u r e  r e c e i p t s ,  (EXCEFT) f o r  t h e  (OFIGINAL) pu rch ase  o f  c e m e te ry  
l a n d  and o r  f o r  o t h e r  c e m e te ry  p u r p o s e s ,  t h e  l a y i n g  o u t  and e m b e l i i s h n e r .  
o f  t h e  g r o u n d s  and avenues  o f  th e  c e m e te ry ,  r e p a i r i n g  t h e i r  b u i l d i r . a s , 
e r e c t i o n  o f  new b u i l d i n g s ,  mausoleums, co lum bar ium s . and o u rc h a s i r .a  
n e c e s s a r y  e q u ip m e n t , f o r  which  d e b t s  t h e  a s s o c i a t i o n  may i s s u e  bonds 
o r  n o t e s .  The a s s o c i a t i o n  may s e c u r e  t h e s e  d e b t s  by m ortgsge upon i t s  
l a n d s ,  e x c e p t  l o t s  which  have been  conveyed t o  t h e  members o f  th e  
A s s o c i a t i o n ,  o r  bv s e c u r i t y  i n t e r e s t  in  r_o more t h a n  50^ o f  t h e  i r r e d u c i  
fu n d .  ( 3 6 - 5 - 5  ACLA 19L9).



CHAPTER 30* Cemetery  A s s o c i a t i o n s .

Sec.  1 0 .3 0 .1 2 5  D e f i n i t i o n  o f  "Cem etery  Lot " ,  or.e c r  more t h a n  one 
a d j o i n i n g ,  l o t ,  p l o t ,  s p a c e ,  g r a v e ,  n i c h ,  mausoleum c r y p t ,  v a u l t ,  and 
colum barium , f o r  t h e  i n t e r m e n t  o f  human re m a in s .

ALASKA STATUTES



C 'V d L

01.738 C O R P O R A T IO N S AND P A R T N E R S H IP S

61.738 P ro c e d u re  fo r  re v o k in g  c e r ­
t if ic a te  of a u th o r i ty .  ORS 57.735, rela ting  to 
revocation of certificate  of authority , is appli­
cable to nonprofit corporations. (1963 c.492 136 
ionncu<i in ln>u of 61 735l|

6 1 . 7 4 0  1 Ki n u m l x - n i l  61 9 f l4 |

31.741 A p p lic a tio n  to  c o rp o ra tio n  
a u th o r iz e d  to  t r a n s a c t  b u s in e s s  in th is 
s ta te  on  D e c e m b e r 31, 1959. Foreign corpo­
rations which are  duly authorized to transact 
business in th is s ta te  on December 31, 1959, 
for a purpose or purposes for which a corpora­
tion might secure such au thority  under ORS 
61.005 to 61 125. 61.131 to 61.370, 61.375 to 
61.481 and 61.505 to 61.950, shall, subp-ct to 
the lim itations «' c forth in the ir respective 
certificates of i-u thun ty , he entitled  to all the 
rights and p 'tv ileges applicable to foreign 
corporations procuring certificates of au tho ri­
ty to transact business in this s ta le  under 
ORS 61 005 to 61 125. 61 131 to 61 370. 
6 ] 375 to 61.481 and 61 505 to 61 950, and 
fiom December 31, 1959. such corporations 
shall !»• subject to .ill the lim itations, restric­
tions. liabilities and du ties prescribed herein 
for foreign cotporalions procuring certificates 
of au thority  to tran sact business in this sta te  
under ORS 6 ! 005 to 61 125. 61 131 to 61 370. 
61 375 to 61 •! ‘1 and  61 505 to 61 950 ijtvi 
v fisO

61.745 T ra n s a c t in g  b u s in e s s  w ith o u t 
c e r t if ic a te  of a u th o r i ty .  • 1) No foreign corpo­
ration tran sac ting  business in Ibis s ta te  w ith­
out a certificate  of au tho rity  shall Is- (M-mut- 
led to m ain ta in  any action, suit or proceeding 
in any court of th is  s ta te , un til such corpora­
tion shall have ob tained a certificate of a u ­
thority  No action, suit or proci-eding shall be 
m ain tained  in any court of th is s ta te  by any 
successor or assignee of such corporation on 
any right, claim  or dem and arising  out of the 
transaction  of business by such coqxiratior. in 
th is s ta te , un til a certificat-* of au thority  shall 
have been obtained by such corporation or by 
a corporation which has acquired all or sub­
stan tia lly  all its assets.

(2) Tile failure of a foreign corporation to 
obtain a certificate  of au thority  to tran sac t 
business in th is  s ta te  shall not im pair the 
validity of any contract or act of such corpora­
tion, a id shall not prevent such corporation 
from defending iiriv action, su it or proceeding 
in any court of th is  sta te . 11969 c flflO trtl |

m m
f X V j g

C E M E T E R IE S  AND 
C R E M A T O R IE S

01.733 L an d *  of c e m e te ry  o r crvma. 
to ry  c a r p c r c d o n ;  e x e m p tio n  from  execu­
tio n , tc n o tio n  a n d  c o n d e m n a tio n . A nor,, 
profit corporation organized and e\U tiri(, 
solely for th e  purposes of e ither owning .in ; 
operating » cem etery or crem ating  dead b«dii- 
and bury ing  and caring for incinerate r- 
m ains, may purchase or take, by gift nr J... 
vise, and own and hold lands for the  sole pi.r. 
pose of e ith e r a cem etery or a crematory .uvi 
burial place for inc inerate rem ains 
lands shall be exem pt from execution .md 
taxation, and from any appropriation for 
public purposes, and lots or portions of 
land and space in any buildings thereon rr,..;. 
be sold, if intended to In- used exclusively fi r 
hunul purposes, and in no wise w ith a vn-w to 
the profit of the m em bers of such corpora:n r 
The land so held for cem etery jmi |x>s. - si-.i'l 
not exceed 606 acres, hut if the l.inil .ure.n:-. 
held for such purpose by the enrpinotion i- ,.il 
practically used, the am ount thereof m.n !» 
increased by adding the te lo  not more t!..m 20 
acres at any one tune The land m i  held Vi : •  • 

purjMises of a ciem atiiry and the hurt •! - . 
incinerate rem ains -hall nut exceed 3if 
hut if the  land already In-Id for such pur;- •> 
by the corporation is all piactically o i-o ■*- 
amount thereof may be increased by id : : ;
I hereto not more than  10 acre- at on • • 
time i I‘inn i nsn vi.'i

61.760 R e v en u e s ; r e s tr ic tio n s  on 
u ses th e re o f , i l l  A nonprofit n irp i ' mi--r 
orgatn/ed or existing solely for the pie |io-e« 1 
either owning and e|>erating a cemeiery or 
crem ating dead bodies and burying and can tv 
for incinerate rem ains may, by u -  Inlaw*
provide that a s ta led  percentage of I he in -
received from th e  sale of lots and buna! -p -'«• 
cr(*mation of b  dies, donations, gifts or other 
sources of revenue shall constitu te  an irn-lu 
a b le  fund. Any bylaw enacted for thecreatior. 
of the irreducible fund cannot bo amended <■' 
reduce the fund. *• "

(2) T he board of directors may direct the 
investm ent of the money in the irreducible 
fund, bu t nil investm ents of money d e p o s i t e d  
in the fund on or n fter Jan u a ry  1, 1972, shall 
be in securities in classes and am ounts ap­
proved by, the S ta te  T reasu re r and published 
in a lint p u rsu an t to ORS 97.820. If a bank “t 
tru a t company qualified  to engage in the tru-t 
buflinesa iu directed hy the board of directet* 
to invest the money in the irreducible fund.

orthe prov
4  &  * rvqul

th e  h s l
officor '•i-Uf Secretar

-sKh year ‘
‘ o b t a i n i n g  t 

lrreduc
^T.810 (2) :
>fl-x S e c r e t*  

jwUon to  fn  
oacessaD'- • 
and assets t

(31 T h e
irreducible
by a n y  b y  I a  
nary , s h a l l  
t tv a t i u n  a t  
b u i ld in g s  a  
th e  lo ts  ar.« 
to th e  m e n  
p a y m e n t o 
d e b ts  a u t r  
se c tio n  f " : 
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th e re o f  n o  
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e re c tio n  u! 
m c n ts  th« 
in co m e  o f 
w on:, in  tb  
a n  im x i u i  
lo ts  a n d  
d o n a tio n s ,  
a p p lie d  e? 
p ro te c t in g  
c e m e te ry  
of. a n d  t h  
e re c tio n  < 

xJ t*  m a y  b
** 1 a -—  o r c

aoa



CEMETERIES. H U M A N  ROUTES A N D  T E R M I N A L  ILLNESS 07.010

S P E C IA L  PR O V ISIO N S 
R E LA T IN G  TO  O R S 07.010 TO 
97.0-10, 97 .110 TO  97.450, 97.510 
TO 07.730, 07.810 TO  07.920 a n d  

97.900
97.010 D e fin itio n s  fo r O R S 97.010 to 

97.040. 97.110 to  97.450, 97.510 to 97.730, 
97.810 to 07.920 a n d  07.000. As used in ORS 
07 010 to 97.040, 97.110 to 97.450, 97.510 to 
97.730. 97.810 to 97.920 and 97.990:

•1) "H um an rem ains" or "rem ains" m eans 
the body of a deceased person in any stage of 
decomposition or a fte r crem ation.

i2) "Cem etery" m eans any place dedicated 
jo and used, or intended to be used, for the 
permanent in te rm en t of hum an rem ains.

(3) "Burial pa rk” m eans a trac t of land for 
-.he burial of hum an rem ains in the ground 
jsed, or intended to be used, and dedicated for 
cemetery purposes.

14) "M ausoleum" m eans a s truc tu re  for 
:he entom bm ent of hum an rem ains in crypts 
■r vaults in a place used, nr intended to be 
j-cd. and dedicated for cem etery purposes.

• 5) "Crem atory" m eans a s truc tu re  con­
taining a reto rt for the reduction of bodies of 
it'ceased persons to crem ated rem ains.

<61 "Colum barium " m eans a struc tu re  or 
'■■em containing niches for perm anen t inu rn ­
ment of crem ated rem ains in a place used, or 
mended to be used, and dedicated for ceme­
tery purposes.

(7) "Interm ent" m eans the disposition of 
Human rem ains by crem ation, inurnm ent, 
■•momhment or burial.

<8 ' "Crem ation” m eans the reduction of a 
t«idy of a deceased person to crem ated rem ains 
a a crematory.

•9) "Inurnm ent" m eans placing crem ated 
■'■mains in an  urn  and  depositing it in a niche.

(10) "Entom bm ent’" m eans the  placem ent 
|  f human rem ains in a crypt or vault.

*11) '’'B urial" m eans the placem ent of 
'■’‘man rem ains in a grave.

4 ’12) "Grave" m eans a space of ground in a
1$ ‘‘'trial park used, or intended to lie used, for 
|  ’ trial of the rem ains of one person.
j. '13) "Crypt" or "vau lt" m eans a space in a
3 ”■-tusolfum of suffic ien t size used, or intended 
i  he vised, to entom h uncrem ated hum an 
i "nains.
• 114) "Niche" is a recess in a colum barium
- ■ or intended to be used, for the interm ent

of the  crem ated rem ains of one or more per­
sons.

(15) "Cemetery authority” includes ceme­
tery  corporation, association, corporation sole 
or o ther person or persons owning or control­
ling cem etery lands or property.

(16) "Cem etery association" m eans any 
corporation or association authorized by its 
articles to conduct any or all the businesses of 
a cem etery, but does not include a corporation 
sole or a charitahle, eleemosynary association 
or corporation.

(17) "Cem etery business," "cemetery busi­
nesses" and "cem etery purposes" are  used 
interchangeably and mean any business and 
purpose requisite or incident to, or necessary 
for establishing , m aintaining, operating, 
improving or conducting a cemetery, in terring 
hum an rem ains, and the care, preservation 
and em bellishm ent of cemetery property.

(18) "Directors" or "governing body" 
m eans the hoard r;f directors, board of tru s t­
ees, or o ther governing body of a cemetery 
association. . ___

(19) "Lot," "plot" or "burial space" means 
space in a cem etery owned by one nr more 
individuals, an association or fra ternal or 
o ther organization and used, or intended to be 
used, for the perm anent interm ent therein  of 
the rem ains of one or more dr-ceased persons. 
Such term s include and apply with like effect 
to one, or more than  one, adjoining grave, 
crypt, vault or niche.

(20) The term  "plot owner" or "owner" 
m eans any person in whose name a burial plot 
stands as owner of the right of sepulture 
therein  in the  office of the cemetery authority , 
or who holds from such cem etery authority  a 
conveyance of the right of sepulture or a cer­
tificate of ow nership of the right of sepulture 
in a particu lar lot, plot or space.

(21) "Endowm ent care" means the general 
core and m aintenance of developed portions of 
a cem etery and m em orials erected thereon 
financed from the income of a tru st fund 
established and m aintained pursuant to the 
provisions of ORS 97.810 to 97.860. Endow­
m ent care cem eteries owned by a city or a 
county may supplem ent the ir g en t. ! care and 
m aintenance tru s t funds from general reve­
nues.

(22 ) •< ocinl care" is any care in excess of 
viidowed care in accordance with the specific 
direction: of any doner of funds for such pur­
poses. I Ai vended tiv 19S.r, c S4.r» SI, 19*ir> c ”/Jfi * 11
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the bank or tru s t company shall be governed 
bv the provisions of ORS 128.057 and shall 
not lx* required to invest the m onsy according 
to the list approved by th e  St»;o T reasurer. 
\n  officer of the corporation chall fila  w ith  
the Secretary of S tate  on or before April 15 of 
each year a verified s ta tem en t ia  cluolicata 
containing the  sam e in forrra ticn  pzrta in ire r to 
the irreducible fund as provided in  ORS 
07 310 (2) regarding endowm ent care funds. 
The Secretary of S tate  m ay require th e  corpo­
ration to file, as  often as he considers it to be 
necessary, a detailed report of the conditions 
.,nd assets of the irreducible fund.

i3> The in te rest or income arising  from the 
..reducible fund provided for in th is section or 
|,v .n,, oylaws, or so much thereof as is neces- 
-ary. shall be devoted exclusively to the  pres­
ervation and em bellishm ent of the grounds, 
buildings and property of the corpor. ition and 
the lots and space in buildings or grounds sold 
tn the mem bers of the corporation, or to the 
payment of the  in terest or pr.i.ripal of the 
dihts authorized by subsection (5) of th is 
-ection for the purchase of land, erecting 
bmiding-. and im provements. Any surp lus 
thi p*of not needed or used for such purposes 
•Ii.iM he invested as provided in th is section 
.rd -hall become p a rt of the irreducible fund.

•I* A fter paying for the land and the 
, t i  i ' . o n  of the original buildings and improve- 
met.’ - thereon, all the fu ture  receipts and 
in. me of the corporation subject to the provi- 
-loti- in th is  section rela ting  to the creation of 
in irreducible fund, w hether from the sale of 
lots md burial space, crem ation of bodies, 
donations, gifts and o ther sources, shall be 
appl,>s| exclusively to laying out, preserving, 
protecting, em bellishing and beautify ing the 
ccmovry or the  crem atory and grounds th e re ­
of, and the avenues leading thereto , and to the 
••rcitmn of such buildings and im provem ents 
as may Ix* necessary or convenient for ceme- 
•wy or crem atory purposes, and to pay the 
necessary’ expenses of the  corporation.

(51 No debts shall be contracted by such 
corporation in anticipation of any fu tu re  re­
ceipts, except for originally  purchasing the 
•ands authorized to be purchased by it, lay ing 
"ut nr.d em bellishing the ground* ave- 
nues. erec ting  buildings and vault* o*’ cttch 
'•‘nd. and im proving them  for th*  purneas* of 
'hi* corporation. The corporation m ay tzjua 
^>nds or notes for debts so contracted and raoty 
s,*cum them  by way of m ortgage upon any  cd 
lN lands, buildings, property and im prore - 
n'i*nLs excepting lots or space oonvwyod to th*

mem bers. (1969 c 580 196. t97i c.22S 11]
61.765 S e lling  la n d  u n a u ite d  for 

buried*. If in the board of directors' opinion, 
any portion of the lands of a nonprofit corpo­
ra tion  organized and existing solely for the 
purposes of e ither owning or operating  a cem­
e tery  or the  crem ation of dead bodies and the 
bu ria l and care of incinerate rem ains is u r  ■ 
su itab le  for bu ria l purposes or o th er purposes 
of the corporation, the board of directors may 
sell such portion and apply the proceeds to the 
genera! purposes of such corporation in the 
sam e proportion and m anner as provided by 
ORS 31.005 to 61.125, 61.131 to 61.370, 
61.375 to 61.481 and 61.505 to 61.950. (1959 
c.530 9971

61.770 B u ria l lo ts  o r  sp a c e ; u se , 
e x e m p tio n  from  ta x a tio n , e x e c u tio n  a n d  
lien s; lien  fo r  p u rc h a s e  p r ic e  of g ra v e ­
s to n e . B urial lots or space fcr buria l of incin­
e ra te  rem ains in buildings or grounds sold by 
a nonprofit corporation organized and existing 
solely for the purposes of e ith e r ow ning and 
operating  a cem etery or crem ating dead bodies 
and hurving and caring for inc inerate rem ains 
shall bo for the sole purpose of in te rm en t or 
deposit and safekeeping of inc inerate rem ains. 
Such lots or space shall be exem pt from tax a ­
tion, execution, a ttachm en t or o ther lien or 
process, if used as intended by the pu rchaser 
thereof from such corporation, or his assigns 
or represen tatives, exclusively for buria l 
purposes, and  in no wise with a view to profit. 
The vendor of any gravestone, however, shall 
not be prevented from having and enforcing a 
lien thereon for all or part of its purchase 
price. If a su it is brought to enforce such a 
lien, the  decree the re in  is enforceable th e rea f­
ter; and, for the purpose of enubling the lien 
la  be had and enforrcd, the gravestone shall 
be deemed personal property and may be 
severed and removed, under execution and 
order of sale, from the  lot where it is s itua ted  
and m ay be sold in the  sam e m nnner as any 
o th er personal property. (1969 c 580 »9fl)

61.775 R e c o rd in g  p lan ; p o w e r  to  
im p ro v e  n n d  r e g u la te  g ro u n d * . A nonprofit 
corporation organized and existing solely for 
the purposes of owning and operating a ceme­
te ry  or c rem ating  dead bodies and burying 
and caring  for inc inerate  rem ains shall cause 
a p lan  of it* land and grounds and of the lota 
laid out by it and of the  niches or burial spoon 
in  the bu ild ings erected thereon to be made 
and recorded in the county in which such 
ground* and land are  located, auch lota or
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HEALTH AND SAFETY CODE 

DIVISION 7. DEAD BODIES 
PART 1. GENERAL PROVISIONS

C h a p t e r  1. D e f i n i t i o n s

7000. The definitions in this chapter apply to this division and to 
divisions 8 and 9 of this code.
7001. “Uuinan remains” or “remains" means the body of a deceased 

erson, and includes the body in any stage of decomposition and crem ated 
:mains.
7002. "Crem ated remains" means human remains after incineration 

nd necessary processing under Section 7054.1 in a crematory.
7003. "Cem etery" means uny one, or a combination of more than one, 

f the following, in a place used, or intended to be used, and dedicated, 
>r cemetery purposes:
(a) A burial nark, for earth interments.
(b) A mausoleum, for crypt or vault interments.
(c) A crem atory, or a crem atory and Columbarium, for cinerary 

itermcnts.
7(XM. "Burial park" means a tract of land for the burial of human 

nnains in the ground, used or intended to be used, and dedicated, for 
nnetcry purposes.
7(X)5. Except in Part 5 of Division 8 of this code, “mausoleum" means 
structure or Building for the entom bm ent of human remains in crypts 
r vaults in a place used, or intended to be used, and dedicated, for 
im ctery purposes.
7006. "C rem atory" means a building or structure containing one or 

tore furnaces for the reduction of bodies of deceased persons to crem ated
tmnins.
71X17. Except in Part 5 of Division 8 of this code, "columbarium" means 
structure, room, or other space in a building or structure containing 
.dies for inurnm ent of crem ated human remains in a place used, or 
tended to be used, and dedicated, for cem etery purposes.
7(X)8. "Crem atory and columbarium” means a building or structure 
attaining both a crem atory and columbarium.
7009. "In term en t" means the disposition of human remains by 
urnmcnt, entom bm ent, or burial in a cemetery or, in the case of 
cmated remains, by inurnm ent, entombm ent, burial, or burial at sea ns 
ovided in Section 7117.
7010. “Crem ation" means the reduction cf the body of a deceased 
:rson to crem ated remains in a. crematory and the placement of the 
cmated remains in a grave. Vjult or niche or burial at sea as provided 
Section 7117 of this code.

7011. "Inurnm ent" means placing crem ated remains in an urn and 
acing it in a niche.
7012. "Entom bm ent" means the placement of humnr, remains in a 
ypt er vault.
701.3. "Burial" means tlie placement of human re.nr ins in a grave.
7014. "Crave" means a space of ground in a burial park, used, or 

itended to be used, for burial.
7015, "Crypt” or "vault” means a space in a mausoleum of sufficient 
/_o, used or intended to be used, to entomb (incremated human remains. 
7010 "Niche" means a space in a columbarium used, or intended to be

used, for inurnment of crem ated human remains.
7017: "Temporary receiving vault" means a vault used or intended to 

be used for the temporary placement of human remains.
7018. "Cemetery authority” mcludes cem etery association, 

corporation sole, or other person owning or controlling cem etery lands or 
property. '. ' .
. 7019. "Cemetery corporation," "cem etery association," or "cem elery 
corporation or association" mean any corporation now or hereafter 
organized which is or may be authorized by its articles to conduct any one 
or more or all of the businesses of a cem etery, bur do not mean or Include 
a corporation sole.

7020. "Cem etery business,” "cem etery businesses," and "cem etery 
purposes" are used interchangeably and mean any and all business and 
purposes requisite to, necessary for, or incident to, establishing, 
maintaining, operating, improving, or conducting a cemetery, interring 
human remains, and the care, preservation, and embellishment of 
cem etery property, including, but not limited to, any activity or business 
designed for the benefit, service, convenience, education, or spiritual 
uplift of property owners or persons visiting the cemetery.
^-7021. “ Directors" or "governing body” means the board of directors, 
board of trustees, or other governing body of a cem etery association.'

• ~Jf022. "Lot,” “plot," or "in term ent plot” means space in a cemetery, 
•A '''“"used or intended to be used for the interm ent r f  human remains. Such 

terms include and apply to one or m ore than one adjoining graves, one or 
more than one adjoining crypts or vaults, or one or more than one 
adjoining niches.

7023. “Plot owner,” "owner,” or "lot proprietor” means any person in 
whose name an interment plot stands of record as owner, in the office ol 
a cem etery authority.

7024." "Perm it for Disposition of Human Remains” includes "burial 
perm it” and is a permit, issued pursuant to law, for the interm ent, 
disinterment, removal, reinterm ent or transportation of human remains.

DIVISION 8. CEMETERIES i
PART 1. GENERAL PROVISIONS

C h a p t e r  I .  C e m e t e r y  D e f i n e d  , . !
x  8100, gix or more human bodies being buried at one place constitute

"The |dacc a cemetery.

C h a p t e r  2. V a n d a l i s m

8101. (a) Every person is guilty of a misdemeanor and punishable by
a fine of not less than two hundred fifty dollars ($250) nor more than one 
thousand dollars ($1,000), or by imprisonment in the county jail for not 
exceeding one year, or by both, who maliciously does any of the following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears down, 
or removes any tomb, monument, memorial, or marker in a cemetery, or 
any gate, door, fence, wall, post or railing, or any inclosure for the 
protection of a cemetery or any properly in a cem etery.

(2) O b l i t e r a t e s  any  g r a v e ,  v a u l t ,  n i c h e ,  o r  crypt.
(3) Destroys, cuts, breaks or injures any building, statuary, 

ornamentation, tree, shrub, or plant within the limits of a cemetery.
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y o u r  c o m m i t t e e  t o d a y .  T h i s  b i l l  is  a l m o s t  i d e n t i c a l  t o  t h e  
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I w o u l d  a p p r e c i a t e  y o u r  q u i c k  a c t i o n  o n  S B  4 8 1 .

T h a n k s .



MAY 22, 1984

TO: JOHN

FROM: KEN

RE: SB 481 RELATING TO CEMETARY ASSOCIATIONS

SB 481 IS DESIGNED TO UPGRADE STATUTES WHICH COVER 

CEMETARY ASSOCIATIONS, NON-PROFIT CEMETARY CORPORATIONS 

AND CEMETARY LOTS. THIS BILL IS ALMOST IDENTICAL TO HB 

569 WHICH THIS COMMITTEE PASSED EARLIER THIS SESSION. HB 569 

HAS ALSO BEEN PASSED ON THE FLOOR. IT IS MY 

UNDERSTANDING THAT THE STATUTES GOVERNING CEMETARY 

OPERATIONS HAVE NOT BEEN REVISED SINCE THEY WERE 

ORIGINALLY ADOPTED IN 1949 DURINC TERRITORIAL DAYS. THE 

BILL WOULD GIVE THOSE OPERATING IN THE INDUSTRY MORE 

FLEXIBILITY IN DEALING WITH CONSUMERS IN TODAYS MARKET.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
. FISCAL NOTE

Revision Date: February 14, 1984 |

FISCAL DETAIL 
Agency Affected: Commerce and Economic Dev .

REQUEST
Bill/Resolution No.: SB 481_______
Title: An Act relating to Cemetery Program Category Affected: Consumer 

Associations _  _ Prote ction
Sponsor; Senator Kerttula 
Requestor:________________________

Date of Request:_

BRU, Program or Subprogram^) Affected: 
Banking, Securities and Corporations

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 1 FY 89

OPERATING 1

100 PERSONAL SERVICES 1

200 TRAVEL 1

300 CONTF.ACTUAL 1

<t00 SUPPLIES
.. . j

500 CQUiPMENT 1
600 LAND L STRUCTURES 1
700 GRANTS, CLAIMS 1
800 MISCELLANEOUS * 1
TOTAL OPERATING - 0 - - 0 - - D  - - U - - 0 - | - 0 -

I CAPITAL - 0 - - ! 1 - | - 0 - - 0 - I - u - 1 - U -

! REVENUE - U - -  o - - U - - 0 - 1 - u - i - u -

FUNDING: (Thousands of Do! ars)

CENERAL FUND i 1
FEDERAL FUNDS 1 1
OTHER 1

_T_

TOTAL - u - - 0 - - u - , - U - .. rr-- j-1 - u -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

|
j
1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL.:

ANALYSIS: Attach a .separate Dage for analysis

Prepared By: Willis F. Kirkpatrick. Director

Division: Banking, Securities and Corporaf/ions

Approved by Commissioner: Richard A / L y o n
Agency: Commerce and Economic Development

Phone: 465-2521 

Date: 2/14/84 ~

Date:

Distribution (by Agency nr. oaring fiscal note):
Legislative Finance
Legislative Sponsor # _

Requestor
Office of Management and Budget

Impacted Agency(ies) 3 5 ^ ,  | O o T g .  , , A ,
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