


It has come to m y  a t t e n t i o n  that there are no  c u rrent laws r e q u i r i n g  

emp l o y e r s  of food s e rvice w o r k e r s  to p r o v i d e  a h a l f - h o u r  b r e a k  for their 

emp l o y e e s  d u r i n g  ea c h  shift.

T h e r e  is also no federal or state law r e q u i r i n g  an e m p l o y e r  to p r o v i d e  

emp l o y e e s  w i t h  rest or mea l  p eriods d u r i n g  a w o r k  shift. H o w e v e r  p r i v a t e  

e m p l o y m e n t  a g r e e m e n t s  and c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t s  f r e q u e n t l y  r e quire 

rest and m e a l  p e riods and the A l a s k a  Dept, of L a b o r  w i l l  e n force those 

pr i v a t e  agreements. Food service w o r k e r s  w h o  do not h a v e  an e m p l o y m e n t  

agree m e n t s  or c ollective b a r g a i n i n g  c o n t r a c t s  could then be r e q u i r e d  to w o r k  

th rough a shift w i t h o u t  h a v i n g  any b r e a k  time.

T h e  intent of this l e g i slation is to i m p l e m e n t  by  s t a t u t e  a b r e a k  time 

requirement.
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S e r v i c e  W o r k e r s  ( W o r k  O r d e r  No. 1 3 - 1 6 2 6 )

TO: R e p r e s e n t a t i v e  B a r b a r a  L a c h e r

F R O M :  T e r e s a  B. C r a m e r  A S
L e g i s l a t i v e  C o u n s e l  ^  —  a

Y o u  h a v e  r e q u e s t e d  i n f o r m a t i o n  a b o u t  a n y  c u r r e n t  l a w s  

r e q u i r i n g  e m p l o y e r s  o f  f o o d  s e r v i c e  w o r k e r s  to p r o v i d e  a 
h a l f - h o u r  b r e a k  f o r  t h e i r  e m p l o y e e s  d u r i n g  e a c h  s h i f t .  Y o u  
h a v e  a l s o  a s k e d  f o r  r e c o m m e n d a t i o n s  a b o u t  h o w  to r e q u i r e  
t h o s e  e m p l o y e r s  to p r o v i d e  a b r e a k - t i m e  f o r  t h e i r  e m p l o y e e s .

T h e r e  is n o  f e d e r a l  o r  s t a t e  l a w  r e q u i r i n g  a n  e m p l o y e r  to 
p r o v i d e  e m p l o y e e s  w i t h  r e s t  o r  m e a l  p e r i o d s  d u r i n g  a w o r k  
s h i f t .  H o w e v e r ,  p r i v a t e  e m p l o y m e n t  a g r e e m e n t s  a n d  c o l l e c ­
t i v e  b a r g a i n i n g  c o n t r a c t s  f r e q u e n t l y  r e q u i r e  r e s t  a n d  m e a l  
p e r i o d s  a n d  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  w i l l  e n f o r c e  
t h o s e  p r i v a t e  a g r e e m e n t s .  F e d e r a l  r e g u l a t i o n s  u n d e r  the 
F a i r  L a b o r  S t a n d a r d s  A c t  (29 U . S . C .  201 - 219) r e c o g n i z e  
t h a t  e m p l o y m e n t  c o n t r a c t s  m a y  r e q u i r e  e m p l o y e r s  to p r o v i d e  
r e s t  o r  m e a l  p e r i o d s  a n d  a d d r e s s  h o w  to c o n s i d e r  t h o s e  

p e r i o d s  w h e n  c o m p u t i n g  o v e r t i m e  c o m p e n s a t i o n .  (A c o p y  o f  29 
C . F . R .  7 8 5 . 1 8  a n d  7 8 5 . 1 9  is a t t a c h e d  f o r  y o u r  i n f o r m a t i o n . )

T h e  s t a t e  c a n n o t  a d o p t  l a w s  i n  a f i e l d  w h i c h  f e d e r a l  
s t a t u t e s  h a v e  p r e - e m p t e d .  T h e  F a i r  L a b o r  S t a n d a r d s  A c t  d o e s  
n o t  a d d r e s s  r e s t  or m e a l  p e r i o d s .  It s e t s  a f l o o r  b e l o w  
w h i c h  s t a t e s  m a y  n o t  g o  in r e g u l a t i n g  m i n i m u m  w a g e s  a n d  

o v e r t i m e  c o m p e n s a t i o n .  It p e r m i t s  s t a t e s  to p r o v i d e  g r e a t e r  
p r o t e c t i o n s  f o r  e m p l o y e e s  t h a n  t h o s e  o f  t h e  f e d e r a l  l a w  
p r o v i d e d  t h a t  t h o s e  p r o t e c t i o n s  do n o t  c o n f l i c t  w i t h  or 
f r u s t r a t e  t h e  p u r p o s e  o f  t h e  f e d e r a l  law. T h e  a c t  d o e s  n o t  
p r o h i b i t  A l a s k a  f r o m  a d o p t i n g  r e q u i r e m e n t j a b o u t  b r e a k  
t i m e s .

V.

A  b r e a k - t i m e  r e q u i r e m e n t  s h o u l d  b e  i m p l e m e n t e d  b y  s t a t u t e  
r a t h e r  t h a n  b y  r e g u l a t i o n .  N e i t h e r  A S  2.3.10 ( t h e  A l a s k a
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Wa g e  and H o u r  Act) n o r  AS 18.60.010 - 18.60.105 (prevention 
of acci :°.nt and h e a l t h  hazards) speaks direc tly to this 
p r o p o s e u  requirement. The W a g e  and H o u r  Act establishes 
m i n i m u m  w a g e  and overtime compen s a t i o n  standards. AS 
18.60.010 - 18.60.105 addresses the p r e v e n t i o n  of 
w o r k - r e l a t e d  accidents and h e a l t h  hazards. Since r e g u­
lations p r o v i d i n g  for rest or meal peri ods w o u l d  not 
directly flow from existing sta tutory language, the safer 
course to f ollow w o u l d  be to e s t a b l i s h  the requirement by 
statute in general terms and permit regula tions to be 
ad opted to implement it.

T B C :lmb 
L3/087

A t t a c h m e n t



5 785.15 Titlo 29— Labor

i 785 .15 On d u ly .

A s te n o g ra p h e r  w ho  re a d s  a  book 
vhtle w a iting  fo r  d ic ta tio n , a  m essen- 
:er who w orks a  c rossw o rd  puzzle 
vhilc aw aitin g  a s s ig n m e n ts , f ire m a n  
v ho  p lays ch e c k e rs  w h ile  w a itin g  fo r  
ila n n s  an d  a  fa c to ry  w o rk e r  w ho  ta lk s  
o h is  fellow  em p lo y ees w h ile  w a itin g  
o r m ach in ery  to  be re p a ire d  a r e  a ll 
vorking d u r in g  th e i r  p erio d s o f  inac- 
.ivity. T h e  ru le  a lso  ap p lie s  to  em p lo y ­
e s  who w ork  aw ay  fro m  th e  p la n t. 
Tor exam ple, a  re p a ir  m an  is w o rk in g  
*hile  he w aits fo r  h is  e m p lo y e r’s  cus- 
om er to  g e t  th e  p rem ise s  in  re ad in e ss . 
The tim e is w o rk tim c  even  th o u g h  th e  
employee is a llow ed to  leave th e  p rem - 
ses or th e  Job s i te  d u r in g  su c h  p e rio d s 
>f inactiv ity . T h e  p e rio d s d u r in g  
vhich  th e se  o ccu r a re  u n p re d ic ta b le . 
They are u su a lly  of s h o r t  d u ra t io n . In  
d th e r  ev e n t th e  em p lo y ee  is u n a b le  to  
lse th e  tim e  e ffec tiv e ly  fo r h is  own 
m rposcs. I t  b e lo n gs to  an d  Is con- 
rolled by th e  em p loy er. In  a ll o f th e s e  
•ases w aiting  Is a n  in te g ra l  p a r t  o f th e  
ob. T h e  em ployee is en g ag ed  to  w ait. 
See: S k idm ore v. S w ift. 323 U .S. 134, 
37 (1944), W rig h t v. C a rrlg g , 275 F . 2d 
48. 14 W .H. C ases (C.A . 4. 1960); 

•litchell v. W igger, 39 L a b o r  C ases. 
>ara. 66.278. 14 W .H . C ases 534 
D.N.M. 1960); M itc h e ll v. N ich o lson . 
79 F. S upp . 292.14 W .H . C ases 487 
W.D.N.C. 1959))
785 .16  O ff d u ty .

(a) General P e r io d s  d u r in g  w h ic h  a n  
m ployce Is co m p le te ly  re liev ed  fro m  
u ty  and  w h ich  a rc  lo n g  e n o u g h  to  
nable h im  io u se  th e  tim e  e ffec tiv e ly  
or his own p u rp o se s  a r e  n o t  h o u rs  
/orked. H e Is n o t  co m p le te ly  re lieved  
rom d u ty  and  c a n n o t  u se  th e  tim e  ef- 
ectively fo r  h is  ow n p u rp o se s  u n less 
c is d efin ite ly  to ld  in ad v an ce  t h a t  h e  
tay  leave th e  Job a n d  t h a t  h e  w ill n o t  
ave to com m ence w ork  u n ti l  a  defl- 
Itely specified  h o u r  h a s  n rriv ed . 
/h e th e r  th e  tim e  Is long  e n o u g h  to  
nable h im  to  u se  th e  t im e  e ffec tiv e ly  
)r his own p u rp o se s  d e p en d s  u p o n  all 
f th e  fac ls  and  c irc u m s ta n c e s  o f th e  
use.
(b) Truck drivers; specific examples. 
tru ck  d riv e r w ho  h a s  to  w a it a t  o r

car th e  Job s ite  fo r  goods to  be loaded  
. w orking d u r in g  th e  lo ad in g  period , 
f th e  d riv er re a c h e s  h is  d e s tin a tio n

a n d  w h ile  aw a itin g  th e  r e tu r n  t r ip  is 
re q u ire d  to  ta k e  c a re  o f  h is  e m p lo y e r’s  j 
p ro p e r ty , h e  is a lso  w ork ing  w h ile  
w a itin g . In  b o th  cases th e  em p loy ee  is 
en g ag ed  to  w ait. W a itin g  is a n  in te g ra l  
p a r t  o f th e  job . O n  th e  o th e r  h a n d , fo r  
ex am p le , if  th e  tru c k  d riv e r  is s e n t  
fro m  W a sh ln g tio n , D .C . to  N ew  Y o rk  
C ity , leav ing  a t  6 a.m . an d  a r r iv in g  a t  £
12 noo n , a n d  is co m p le te ly  a n d  specifi- -i
ca lly  re lieved  fro m  all d u ty  u n ti l  6 
p .m . w h en  h e  ag a in  goes on  d u ty  fo r  :.f,
t h e  r e tu r n  t r ip  th e  id le  tim e  is n o t  $
w o rk in g  tim e. H e  is w a itin g  to  be en- Vj
gaged . (S k id m o re  v. S w ift. 323 U.S.
134, 137 (1944); W alling  v. D u n b a r  -ft
T r a n s fe r  &  S to rag e . 3 W .H . C ases 284;
7 L a b o r C ases p a ra . 61,565 (W .D . a
T e n n . 1943); G if fo rd  v. C h a p m an , 6 •.£
W .H . C ases 806; 12 L abo r C ases p ara .
63.661 (W .D . O k la .. 1947); T h o m p so n  - f
v. D a u g h e r ty , 40 S u p p . 279 (D . M d.
1941)) M

9 785.17 On-call time. ?f:.
An em p lo y ee  w ho is req u ired  to 

re m a in  on  ca ll on th e  em p lo y er's  
p rem ise s  o r  so  close th e re to  t h a t  h e  ■*%
c a n n o t  u se  th e  tim e  effec tiv e ly  fo r his 
ow n p u rp o se s  Is w ork ing  w hile  "o n  ■%
ca ll" . A n em p loy ee  w ho is n o t  req u ired  
to  re m a in  on  th e  em p lo y e r’s p rem ises %
b u t  is m ere ly  re q u ire d  to  leave w ord a t  $ 3
h is  h o m e  o r  w ith  co m pan y  o fficia ls £':•
w h e re  h e  m ay  be reach ed  Is n o t work- \P I
Ing  w h ite  o n  call. (A rm o u r &  Co. v. ■•£».'
W a n to ck , 323 U .S. 126 (1944); H an d le r 
v. " h ro sh e r , 191 F . 2d 120 (C.A. 10,
1951); W alling  v. B an k  of W aynesboro , -wk"
G eo rg ia . 61 F . S u p p . 384 (S.D . Go. •&<
1945)) . > ‘<£

R e s t  a n d  M eal  P e r io d s  ’ ; y - w
V'/'-'Sn

9 785.18 R ent
R e s t p erio d s o f  s h o r t  d u ra tio n ,

— * c M lM iaiao frt n h n n l 20  m ill-  ■•Sri?>55l
    ■

n ln g  fro m  5 m in u te s  to  a b o u t 2 0 jn li) 
u te s , a re  
p ro m o te

i/f: '<&
-  . . . . .   —

! com m on  In Ind ustry . T h ey .,
 th e  effic iency  o f  th e  employ*

ee  an d  a r e  cu s to m arily  pold fo r  
w ork ing  tim e. T h e y  m u s t be coun ted  
as  h o u rs  w orked . C om pensab le  tim e  of 
r e s t  perio d s m ay  n o t  be o ffse t ag a ln rt  ̂ K i g j  
o th e r  w ork ing  tim e  su c h  as comports** 
b le  w a iting  tim e  o r  on-call t lm o . i i '* ;^  
(M itc h e ll v. G rc in c tz , 235 F . 2d 621, I lM S jg :  
W .H . C ases 3 (C.A. 10. 1050); B alU rd  
C o n so lid a ted  S tee l C orp., L td-',flI^F j< ^ffjfj! 
S u p p . 996 (S.D . Cal. 1945)),

n-rn

C h a p te r  V— W a g e  a n d  Hour Division § 78!5:22
§ 7 8 5 .1 9  M ea l.

(a ) Bona fide meal periods. B o n a  
fid e  m ea l p e rio d s  a r e  n o t  w o rk tim e . 
B o n a  fid e  m eal p e rio d s do  n o t  in c lu d e  
co ffee  b re a k s  o r  tim e  fo r  snack.-.. 
T h e s e  a re  r e s t  p erio d s. T h e  em p loy ee  
m u s t  be co m p le te ly  re liev ed  fro m  d u ty  
fo r  th e  p u rp o se : o f e a tin g  re g u la r  
m ea ls . O rd in a r ily  30 m in u te s  o r  m o re  
is  lo n g  e n o u g h  fo r  a  b o n a  f id e  m ea l 
p e rio d . A s h o r te r  p e rio d  m ay  be lo ng  
e n o u g h  u n d e r  sp ec ia l co n d itio n s . T h e  
em p lo y ee  is n o t  re liev ed  if h e  is r e ­
q u ire d  to  p e rfo rm  a n y  d u tie s , w h e th e r  
ac tiv e  o r  in ac tiv e , w h ile  e a tin g . F o r  ex ­
am p le . a n  o ffice  em p lo y ee  w h o  is re-^ 
q u ire d  to  e a t  a t  h is  d esk  o r  a  fa c to ry  
w o rk e r  w ho  is re q u ire d  to  be a t  h is  
m a c h in e  is w o rk in g  w h ile  e a tin g . 
(C u lk in  v. G le n n  L. M a r tin . N e b ra sk a  
Co., 97 F . S u p p . 661 (D . N eb. 1951), 
a f f ’d 197 F . 2d 981 (C.A. 8. 1952), c e r t, 
d e n ie d  344 U .S. 888 (1952); T h o m p so n  
v. S to ck  Si S ons. Inc.. 93 F. S u p p . 213 
(E .D . M ich  1950), a f f ’d  194 F . 2d 493 
(C.A. 6. 1952); B iggs v. J o s h u a  H cn d y  
C orp ., 183 F. 2d 515 (C. A. 9. 1950), 187 
F. 2d 447 (C.A. 9. 1951); W a llin g  v. 
D u n b a r  T r a n s fe r  &  S to ra g e  Co., 3 
W .H. C ases 284; 7 L a b o r C ases p a ra . 
61.565 (W .D . T e n n . 1943); L o fto n  v. 
S en eca  C oal a n d  C oke Co., 2 W .H . 
C ases 669; 6 L a b o r C ases p a ra . 61,271 
(N .D . O k la . 1942); a f f ’d 136 F . 2d 359 
(C.A. 10. 1943); c e rt, d en ied  320 U .S. 
772 (1943); M itc h e ll v. T a m p a  C ig a r 
Co., 36 L ab o r C ases p a ra . 65, 198, 14 
W .H . C ases 38 (S .D . F la . 1959); D o u g ­
lass v. H u rw ltz  Co., 145 F . S u p p . 29. 13 
W .H. C ases (E .D . P a. 1956))

(b ) IVVicre no  p e rm iss io n  to leave 
premises. I t  is n o t  n e c e ssa ry  t h a t  a n  
em p lo y ee  be p e rm itte d  to  leav e  th e  
p rem ise s  if h e  Is o th e rw ise  co m p le te ly  
freed  fro m  d u tie s  d u r in g  th e  m eal 
period .

S l e e p in g  T i m e  a n d  C e r t a in  O t h e r  
A c t i v i t i e s

4 785 .2 0  ( ic n c r a l .

U n d er c e r ta in  c o n d itio n s  a n  em p lo y ­
ee Is co n sid ered  to  be w o rk in g  ev en  
• h o u g h  so m e of h is  t im e  Is s p e n t  in 
sleep ing  o r In c e r ta in  o th e r  a c tiv itie s .
» 785,21 | , , . HH ( h im  2 1 - h o u r  d u t y .

An em p loy ee  w ho  Is re q u ire d  to  be 
on  d u ty  (o r less th a n  24 h o u rs  Is w o rk ­

in g  ev en  th o u g h  h e  Is p e rm it te d  to 
s le ep  o r  engage In o th e r  p e rso n a l a c ­
tiv itie s  w h e n  n o t busy. A te le p h o n e  
o p e ra to r , fo r exam ple, w ho  is re q u ire d  
to  be on  d u ty  for sp ec ified  h o u rs  is 
w o rk in g  even  th o u g h  sh e  Is p e rm it te d  
to  s le ep  w hen  n o t busy  an sw erin g  
ca lls. I t  m ak es  no  d iffe re n ce  t h a t  s h e  
is fu rn is h e d  facilities fo r s le ep in g . H e r 
tim e  is g iven  to  h e r  em p loy er. S h e  is 
re q u ire d  to  be on d u ty  an d  th e  tim e  is 
w o rk tim e . (C e n tra l Mo. T e le p h o n e  Co. 
v. C onw ell, 170 F . 2d 641 (C.A. 8, 1948); 
S t r a n d  v. G a rd en  V alley T e le p h o n e  
Co., 51 F . S u p p . 898 (D . M in n . 1943); 
W h l ts i t t  v. E n id  Ice &  F u e l Co., 2 W. 
H . C ases 584; 6 L abo r C ases psira. 
61,226 (W .D . O kla. 1942).)

§ 785.22 D u ty  o f  21 h ou rs o r  m ore.

(a ) General. W h ere  an  em p loy ee  is 
re q u ire d  to  be on  d u ty  fo r 24 h o u rs  or 
m o re , th e  em p loy er and  th e  em ployee 
m ay  a g re e  to  exc lude  bona fide m eal 
p e rio d s  a n d  a  b o n a  fide re g u la rly  
sc h e d u le d  sleep in g  period  o f  n o t m ore 
th a n  8 h o u rs  from  h o u rs  w orked, p ro ­
v ided  a d e q u a te  sleep ing  fac ilities  a re  
fu rn is h e d  by th e  em p loy er an d  Ih e  
em p lo y ee  ca n  u su a lly  en jo y  a n  u n in ­
te r r u p te d  n ig h t ’s sleep . If  s leep ing  
p e rio d  is o f  m o re  th a n  8 h o u rs , o n ly  8 
h o u rs  will be c red ited . W h ere  no  e x ­
p re ssed  o r  Im plied  ag re e m e n t to  th e  
c o n tr a ry  is p re se n t, th e  8 h o u rs  o f 
s le ep in g  t im e  a n d  lu n ch  periods c o n s ti­
t u te  h o u rs  w orked . (A rm o u r v. W an- 
to ck . 323 U .S. 126 (1944); S k id m o re  v. 
S w ift, 323 U .S. 134 (1944); G e n e ra l 
E lc j t r ic  Co. v. P o rte r , 208 F. 2d 805 
(C  A. 9, 1953), c e rt, den ied , 347 U .S. 
951, 975 (1954); B ow ers v. R e m in g to n  
R a n d , 64 F. S u p p . 620 (S.D . 111. 1946), 
a f f ’d  159 F . 2d 114 (C.A. 7, 1946) c e rt, 
d en ied  330 U .S. 843 (1947); Bell v. 
P o r te r . 159 F . 2d 117 (C.A. 7, 1946) 
ce rt, d en ied  330 U.S. 813 (1947); B rld - 
gem nn  v. F o rd , B acon Si D avis, 161 F. 
2d J62  (C.A. 8, 1947); R o k ey  v. D ay  Si 
Z im m erm an , 157 F. 2d 736 (C.A . 8,
1946); M cL au g h lin  v. T o d d  Si B row n. 
Inc., 7 W .H . C ases 1014; 15 L abo r 
C oses p a ra . 64,006 (N .D. In d . 1948); 
C am p b e ll v. J o n e s  Sc L a u g h lin , 70 F. 
S u p p . 996 (W .D . P a . 1947).)

(b ) Interruptions of sleep. I f  th e  
s le ep in g  perio d  Is in te r ru p te d  by  u call 
to  d u ty , th e  In te rru p tio n  m u s t he
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The Department of Labor i s ,  from a safety and health standpoint, an 
advocate of the philosophy that workers need time away from th e ir  
duties during the work s h i f t ,  as provided fo r in House B i l l  545.
While there are presently no provis ions in  e ithe r state or federal law 
that requ ire  rest or meal periods for any class of worker, the absence 
of such provis ions is  premised upon the a b i l i t y  and good fa it h  of 
employers and employees to negotiate su itab le  arrangements in  th is  
regard . This has been very workable and, g ene ra l ly , employers and 
employees do come to mutually acceptable terms on meal and rest 
per iods . However, i t  appears that the food service industry has fa i le d  
to s a t is fa c to r i ly  po lice  i t s e l f  in th is  regard , and that workers in  
the industry are being-denied the opportunity to negotiate fo r  meal or 
rest periods which is  commonly extended to workers in  other indus tr ie s .

T r a d it io n a l ly ,  a ro le  of government has been to provide remedies to 
inequ it ie s  when the more des irab le  se lf- regu la t in g  approach has f a i l e d .  
With th is  being the s itua t ion  in the food service industry , i t  i s ,  
there fore , appropriate fo r government to assume the stronger ro le  as 
provided fo r  in  House B i l l  545.

Th° Department of Labor, therefore , supports passage of House B i l l  545. 
I t  w i l l  not have a f is c a l  impact on the Department.

APPROVED

Jim Robison 
Commi ssioner

P 0 3 I X 2 0 M  P A P 3E S 5/Department of Labor



E m p l o y e e s  &  

i ^ e s t a u r a n t  

J. m p lo y e e s  U n i o n
Local 879

Daniel E. Loring 
Financial Secrctary-Trcasurer 
Business Manager

909 First Avenue — Fairbaaks, Alaska 99701 
907-452-2332

—  Farthest North Local —

Mark Rosen 
President

6 February 1984

Rep. Niilo Koponen 
Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99811

Dear Representative Koponen,

Local 879 is pleased to see the introduction of H.B. 545, and would like 
to be kept informed of its progress in the Labor and Commerce Committee.
As this bill is presently written, is it intended to provide workers 
with either a meal or a -30 minute break, but not necessarily both? It 
would seem to be a curious result if employers provided a meal but required 

the employee to eat it while on shift.

Thank you for introducing this bill, and for sending us your comments or 

further information on it.

P.S. Please let Rep. Ringstad know that his constituents favor this bill!^f>

Sincerely

Beth Ii. Liehner 
Business Agent, Local 8/9



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

March 6 , 1984

MEMORANDUM

TO: Representative Barbara Lacher

FROM: David Teal
Leg is la t ive  Analyst

RE: Meal Period fo r Food Service Workers
Research Request 84-057

You asked about state and federal laws and regu la t ions perta in ing  to 
rest or meal periods fo r food service workers on an 8-hour s h i f t .  
A laska, l ik e  most states , defers to federal standards in  l ie u  of state 
wage and hour regu la t ion . Federal requirements fo r  work breaks (except 
fo r minors) were abolished in the 1960s when equal pay and equal oppor­
tun ity  laws were adopted.*

I spoke with Don Wilson and James Sanwick, both of the Alaska Department 
of Labor, about states that have adopted la«s and regu la t ions governing 
meal per iods . Washington, Oregon, C a l i fo rn ia  and Hawaii are some of 
the states that have state wage and hour requirements in  add it ion  to 
federal requi reinents.

Hawaii requires employers to provide breaks to employees who are m inors, 
but does not require breaks for adult workers.- C a l i fo rn ia  ’requires 
employers-to provide a meal-period to workers>1n some f i e ld s ,  but food 
service workers are not on t h e - l i s t  of occupations'covered 'by the 
regu la t ions . A copy of C a l i fo rn ia 's  regu lat ions governing meal periods 
1s attached to th is  memorandum.

Employers that are covered by state regu la t ion  in  Oregon must provide 
a 10-minute break (15 minutes for minors) twice a day and must provide
a meal break w ith in  5 hours of the beginning of a s h i f t .  Oregon's

iU n t i l  the federal equal pay requirements were adopted, employers were 
required to provide breaks to women and ch i ld ren  employees. Federal 
regu lat ions no longer require employers to give adu lt employees rest 
or meal breaks, but they do require that employees be compensated fo r 
breaks of less than 20 minutes and meal periods of less than one-half 
hour.



Representative Lacher 
Marh 6 , 1984 
Page 2

wage and hour regu lat ions apply only to those businesses that have 
gross sales of less than $362,000 per year eud do not pa rt ic ip a te  in  
in te rs ta te  commerce. Over 90 percent of the employers in  Oregon are 
covered by federal regu la t ions .

W a s h i n g t o n ' s . . a d m i n i s t r a t i v e  c o d e  r e q u i r e s  e m p l o y e r s  t o  a l l o w  e m p l o y e e s  
t o  t a k e  a  m e a l  b r e a k  o f  a t  l e a s t  3 0  m i n u t e s  n o  l e s s . t h a n  t w o  h o u r s  a n d  
n o  m o r e  t h a n  /’ f i v e  . . h o u r s  . f r o m  t h e  b e g i n n i n g  o f / a  s h l f t . ^ T n  ' a d d i t i o n , ! '  
e m p l o y e e s  m u s t  r e c e i v e  a  p a i d ;  1 0 - m i n u t e  b r e a k  f o r  e a c h  f o u r  hours o f
w o r k .  T h e  p r o v i s i o n s  a p p l y  t o  a l i ' e m p l b y e r S !{i r i ^ h e -  s t a t e d

Several people I spoke with stated that most food service workers are 
allowed to eat before , a fte r  or during th e ir  s h i f t s ,  often fo r  free . 
Several contacts mentioned that a requirement fo r  a meal break might 
cause "during sh ift"  meals to change from the t r a d it io n a l  no cost and 
no lost hourly compensation s itu a t io n .  I f  food service workers in 
Alaska are given meal breaks, they may no longer be paid fo r the meal
period and could be required to pay fo r any of the employers' food
which is  consumed.

I f  you wish us to perform a more extensive survey of states , please 
contact the agency.

DT

Attachment



M A R C H  7, 1984

TO :  JOHN

FROM: KEN

RE: HB 545

THE LANGUAGE IN HB 545 IS VERY SIMPLE, BUT IT  PROPOSES 

ACTION WHICH IS UNPRECEDENTED IN ALASKA STATUTE .  THIS 

LEGISLATION WOULD MANDATE THAT WORKERS IN THE FOOD SER­

VICE INDUSTRY BE GIVEN A 30 M INUTE REST OR MEAL PERIOD 

DURING WORK SHIFTS THAT LAST E IGHT HOURS OR MORE.

QUESTIONS:

1. WHY HAVE FOOD SERVICE WORKERS BEEN SINGLED OUT IN THIS 

B ILL  ?

2. HAS THIS TYPE OF LEGISLATION BEEN PASSED IN OTHER 

STATES ?

3. IS THERE ANY LAW ON THE FEDERAL LEVEL THAT MIGHT SUP­

PORT SUCH LEGISLATION ?

4.  IF TH IS LEGISLATION IS PASSED, L, YOU EXPECT A LARGE
0J  />.-<-

NUMBER'OF WORKERS WILL WANT THE SAME PRIV ILEGE ?.

U) - V - O  (
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' •  House B i l l  No. 545

Title "^n ^ct r e ^a t ^n 9 to rest or mea  ̂ Periods fo r 
food service workers."

Date February 1 5  > 1 9 8 4

Eileen Platecontact. 4 6 5 _27o0
Bob Bacolas 
465-4870

The Department of Labor i s ,  from a safety and health standpoint, an 
advocate of the philosophy that workers need time away from th e ir  
duties during the work s h i f t ,  as provided fo r in  House B i l l  545.
While there are presently no provis ions in  e ithe r state or federal law 
that requ ire rest or meal periods for any class of worker, the absence 
of such provisions is  premised upon the a b i l i t y  and good fa it h  of 
employers and employees to negotiate su itab le  arrangements in  th is  
regard . This has been very workable and, g ene ra l ly , employers and 
employees do come to mutually acceptable terms on meal and rest 
periods . However, i t  appears that the food serv ice industry has fa i le d  
to s a t is fa c to r i ly  po lice  i t s e l f  in th is  regard , and that workers in 
the industry are being denied the opportunity to negotiate fo r  meal or 
rest periods which is  commonly extended to workers in other industr ie s .

T ra d it io n a l ly ,  a ro le  of government has been to provide remedies to 
inequ it ies  when the more des irab le  se lf- re gu la t in g  approach has f a i l e d .  
With th is  being the s itua t ion  in  the food service industry , i t  i s ,  
therefore , appropriate for government to assume the stronger ro le  as 
provided fo r  in House B i l l  545.

The Department of Labor, there fore , supports passage of House B i l l  545. 
I t  w i l l  not have a f is c a l  impact on the Department.

APPROVED:

Jim Robison 
Commissioner

P O S I T I O N  P A P E P l/ D e p a r t m e n t  of Labor
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