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SUBJECT: House B i l l  51 - L im it ing  the Adjustment of Retirement Benefits

On several occasions the Blue Ribbon Commission has heard 
testimony about problems created by overpayments of retirem ent b en e fits .  
Retired s ta te  employees may have su b stan t ia l d i f f i c u l t i e s  i f  they are 
required to rep? retirem ent benefits  improperly received.because of 
e rro rs  made by trie D iv is ion  of Retirement and Benefits  or because of a 
change in law. The commission is  proposing le g is la t io n  to l im i t  the 
au th o r ity  of the d iv is io n  to c o l le c t  amounts pcid improperly through no 
f a u l t  of the b ene fic ia ry  or re t i re d  person i f  che e r ro r  is  not corrected 
w ith in  two ye a rs .

One woman t e s t i f ie d  to the commission that before she re t ire d  
she asked the d iv is io n  to v e r i f y  her years of cred ited s e rv ic e .  Several 
years la te r  a court-ordered change in retirement regulations reduced the 
number of years fo r which she received c r e d i t .  Her employment with the 
U n ive rs ity  of Alaska could no longer be counted as credited se rv ice  in 
PERS. As a re su lt  she had received more than $5000 in  benefits  to which 
she was not e n t i t le d .  . The d iv is io n  reduced her benefit  to the correct 
amount and began withholding an additional $100 per month to be applied 
to the overpayment. She appealed to the Pub lic  Employees Retirement 
Board asking that c o l le c t io n  of the overpayment be waived.

Both the Pu b lic  Employees' Retirement Board and the Teachers' 
Retirement Board have authority  to waive c o l le c t io n  of overpayments, but 
the uncerta in ty  of an appeal can cause considerable s tre ss  to people on 
fixed incomes. Both boards are required to determine whether there 
would be undue hardship imposed by requir ing  repayment. AS 14.25.175 
and AS 39.35.522. In e s tab lish ing  whether there is  f in a n c ia l  hardship, 
the e n t ire  fam ily  f in a n c ia l  s itu a t io n  i s  considered, not ju s t  the resources 
of the p e t it io n e r .
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The commission recommends that a two-year s ta tu te  of l im ita t io n s  
be placed on the c o l le c t io n  of overpayments which resu lted from erro rs  
which were not caused by the re t ire d  s ta te  employee. Two years provides 
ample opportunity "or the d iv is io n  to aud it i t s  records and co rrec t  any 
e r ro r s .  A fte r  t.h.U . "  a re t i re d  person should not be required to 
repay benefits  err  ̂ received i f  he or she did not cause the
e r ro r .  The d iv i s i c ;  ■*-. - - i t i l l  co rrec t  the amount o f fu ture benefits  
paid to the re t i r e : ,

B i l l  A n a lys is

The f i r s t  section  of the proposed le g is la t io n  adds the 
two-year s ta tu te  of l im ita t io n s  to the Teachers' R e t ice ­
ment System.

The second sect ion  adds the sa^e provis ion to the Pub lic  
Employees' Retirement System, ihe  amendment to PERS is  
applied only to s ta te  employees because the Blue Ribbon 
Commission considered that requir ing  other partic ipati.ng  
employers to pay fo r  errors  made by the s ta te  was inappro­
p r ia te .

The th ird  section  makes the b i l l  e f fe c t iv e  re t ro a c t iv e ly  
to J u ly  1 , 1979, in  order to apply to those in d iv id u a ls  
whose s itu a t io n s  came to the commission's a tten tion .
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The fourth section of the b i l l  contains an immediate 
e f fe c t iv e  date c lause .
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