


Alaska Secondary Distribution

WkSFtHN
ALASKA
UAMQE
ne supply

CHART XI

Lepond
A AGENT PLANT (ICE LOCKED) 
■  AGENT PLANT 
•  MAJOR SUPPLY TERMINAL

DUTCH HARBOR^ , 1

SOUTHtA31LMN
ALASKA
TONQASS UAHQE 
RE SUPPLY 
PROM KE rclllKAN



IRev is ion Date:

REQUEST FISCAL DETAIL
B i l l /R eso lu t io n  No. :  HB 509_________  Agency A ffected :  D epa r tm en t  o f  L a w
T i t l e :  " A n  A c t  r e l a t i n g  to Program Category Afrected :__________________

a v i a t i o n  f u e l  r e f i n e r s ; . . . "   G e n e r a l  G o v e r n m e n t ____________
Sponsor: R e p r ._H u r l b e r t _______________ BRU, Program or Subprograms) Affected :
Requestor: H o u s e  L a b o r  & C o m m e r c e  L e g a l  S e r v i c e s  O p e r a t i o n s ______

Date o f  Request: 3/28/84 ~~ _   _________________________________________________________________

EXPENDITURES/REVENUES: (Thousands o f  Pol.Tars)
FY 84 FY 85 FY 86 | FY 87 FY 88 FY 89

OPERATING 1 1 1
i00 PERSONAL SERVICES 1 1
200 TRAVEL 1
300 CONTRACTUAL •
A00 SUPPLIES 1
500 EQUIPMENT 1
S00 LAND & STRUCTURES
700 GRANTS, CLAIMS 1 •

SOO MISCELLANEOUS

TOTAL OPERATING n 81 n 1 n n n

1 CAPITAL 1 I

[ REVENUE

FUNDING: (Thousands o f  Doll ars)
CENERAL FUND -0- -0- -0- -0- -n- I -0-
FEDERAL FUNDS

OTHER , 1
TOTAL 1

POSITIONS:
FULL-TIME - U - - 0- - 0- r ~ - o - - 0- - 0-
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate p ^ e  f o r  ana lys is

Prepared By:----R.lr .hnrH -T .— Pegu l L i— D i r e c t o r   n i l ' - A 65— 3672-----
D iv i s i o n :--- Adni3.nj .s t r a t ^ v e  J g o r j i c j?6 P i ^ i s i -on—  *— 5— 2-8—8-4 -

Approved by Commissioned ' *  N n r m ; m  cf) cLxsuch —  Date:— 8-?a-8A_______
Agency: D e p a r t m e n t  o f  L a w _____________________

D is t r i b u t i o n  (by Agency prepar ing  f i s c a l  no te ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f ice  o f  Management and Budget
Impacted Agency( ies)  12/1/83



F i s c a l  Note M a r c h  28, 1984
A n a l y s i s
HB  509

This b i l l  amends A l a s k a ' s  Code of Civil P r o c e d u r e  by 
ex e m p t i n g  a v i a t i o n  fuel refiners f r o m  l iabi l i t y  in a civil action 
for injuries r e s u l t i n g  f r o m  the u s e  of c o n t a m i n a t e d  or impure 
fuel u n l e s s  the fuel r e f i n e r  intentionally, recklessly, or 
th r o u g h  gross n eg ligence, causes or c o nt ributes to an injury. 
This e x e m p t i o n  f r o m  l i a b i l i t y  w o u l d  also not apply w h e n  an
a v i a t i o n  fuel r e f i n e r  transfers a v i a t i o n  fuel d i r e ctly into the
fuel tanks of an aircraft. This b i l l  also amends T i tle 45, Trade
and Commerce, to p r o v i d e  that an a v i a t i o n  fuel r e f i n e r  m a y  not 
r e f u s e  to sell a v i a t i o n  fuel solely b e c a u s e  the p u r c h a s e r  
pr o v i d e s  drums of 50 gallons or m o r e  into w h i c h  the a v i a t i o n  fuel 
is to be delivered.

E n a c t m e n t  of this bill  w i l l  p r o b a b l y  n o t  have any 
di r e c t  fiscal impact on the D e p a r t m e n t  of L a w  b e c a u s e  it deals 
w i t h  p r i v a t e  sector l i a b ility  m a t t e r s  r ather than the legal
o p e r a t i o n s  of state government. State funds could be 
s i g n i f i c a n t l y  impacted, however, in a m o r e  indirect manner.

If, for instance, a m a j o r  airc raft disaster occur r e d  at 
a state o p e r a t e d  airport, the state c o u l d  be one of several 
p a rti es w i t h  p o t e n t i a l  liability. W h e n  a n o ther p a r t y  is s h i elded 
f r o m  liability, as is p r o v i d e d  for in this bill, that p o r t i o n  of 
the l i a b i l i t y  that is s h i e l d e d  is n ot e x t i n g u i s h e d  but, rather, 
it is t r a n s f e r r e d  to the r e m a i n i n g  liable parties. In this 
event, the total p o t e n t i a l  l iabi l i t y  w o u l d  be s h o u l d e r e d  by the 
r e m a i n i n g  parties, i n c l u d i n g  the state, but e x c l u d i n g  the 
a v i a t i o n  fuel refiner, even though c o n t a m i n a t e d  or impure fuel 
m i g h t  be a c o n t r i b u t i n g  cause. Because there are so man y 
u n c e r t a i n t i e s  i n v o l v e d  in a s s e s s i n g  p o t e ntial  liability, the cost 
of such an e v e n t u a l i t y  cannot be estimated. Consequently,  no 
fiscal impact has b e e n  shown in this analysis.



MEMO

FEBRUARY 28,

TO: JOHN

FROM: KEN

RE: HB 509

1984

DUE TO ADDITIONAL CHANGES IN THE LANGUAGE OF HB 509 "RELATING TO AVIATION 

FUEL SUPPLIERS", THE COMMITTEE SUBSTITUTE IS STILL IN THE DRAFTING STAGE. 

HB 509 HAD BEEN PIACED ON TODAY'S CALENDAR. IT WILL BE RE-SCHEDULED SOON.



■ ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

January 12, 1984

Representative John Cowdery 
ATTN: M e r r i l l  Sik.orski9
Nancy Pease 
Leg is la t ive  Analyst

Product L i a b i l i t y  Laws fo r  Aviat ion Gasol ine 
Research Request 83-249

M e r r i l l  Sikorsk i of your o f f ic e  requested information regarding product 
l i a b i l i t y  fo r  av ia t ion  gasol ine i n  other states .  He expressed a special 
in terest in  l e g i s l a t i o n  that would l im i t  the l i a b i l i t y  of suppl iers and 
d is t r ibu te rs  of av iat ion gaso l ine .

I contacted Chevron USA, the Off ice of A i r  Worthiness Standards of the 
Federal Aviation Administrat ion (FAA), the A i rc ra f t  Owners and P i lots 
Lobbying Association, and the aeronautics and consumer protection agencies 
in Alaska and f i v e  other s t a e s .  I t  appears that no states have laws which 
l im i t  product l i a b i l i t y  fo r  av ia t ion  gaso l ine .  However, several of the 
agencies I contacted mentioned other issues regarding the qua l i t y  control 
of av iat ion fuel which may be of interest to you.

According to Thomas Horess, manager of the Propulsion Branch of the FA4 s 
Off ice of A ir  Worthiness Standards, the FAA has seen no need to federa l ly  
regulate av iat ion gasol ine in  the past . However, since August of 1982, 
the FAA has authorized the use of high octane automobi le fuel in  12 or 
more mcrl2 1s of general av ia t ion  engines and a i r p lanes .  As a re su l t ,  con­
cern has increased in  several states over l i a b i l i t y  for  auto fuel used in 
a v ia t ion .  Automobile fuel normal ly is  not subject to the s t r ic t  qua l i ty  
controls that assure the pur i ty  of av iat ion gaso l ine .  The FAA st ipu lates 
that automobile gas used in  a i r c r a f t  be handled according to the American 
Society of Testing and Materia ls  (ASTM) standards for  av ia t ion  gaso l ine .  
However, Mr. Horess said that the gasol ine industry has d i f f i c u l t y  contro l­
l i n g  product qua l i t y  at the gas stat ion d i s t r i b u t io n  l e v e l ,  a troblem that 
has raised concern about product l i a b i l i t y  for the fuel supp l ie rs .

Pat Chapman, a researcher fo. the A irc ra ft  Owners and P i lo ts  Lobbying 
Association, also mentioned the issue of product l i a b i l i t y  fo r  automobile 
fuel used in a v ia t ion .  Mr. Chapman noted that the fuel manufacturers are 
increas ing ly  concerned over major settlements anc' awards in product l i a b i l ­
i t y  lawsu i ts ,  but he could f ind  no l e g i s l a t i o n  addressing the issue in 
other states .

TO:

FROM:

RE:

Pouch Y . State C ap ito l 

Juneau , A la ska  99811 

(9 0 7 ) 465-3991



Representative Cowdery 
January 12, 1984 
Page 2

Jim Day of Chevron's pub l ic  a f f a i r s  o f f ice  in Anchorage reported that he 
was not aware of any ef forts  to l e g is l a t e  l im i t s  to l i a b i l i t y  for  av ia t ion  
f u e l .  However, Mr. Day mentioned that Chevron had refused to supply some 
remote fu e l in g  s ites in  Alaska in  instances where f a c i l i t i e s  were inade­
quate to assure against fuel contamination. According to Mr. Day, general 
av iat ion in  Alaska involves unique fuel l i a b i l i t y  s i tuat ions which are not 
l i k e l y  to have arisen in  other states.

Mr. Sikorski ind icated that he thought Ohio might have a law l im i t i n g  the 
product l i a b i l i t y  of av iat ion f u e l ,  but I could f ind  no such law in  the 
Ohio Revised Code or through t a lk in g  with numerous Ohio state agencies. 
I contacted aeronautics and consumer protection agencies in four other 
states with s im i l a r  negative resu lts .

While no states have l im ited  the l i a b i l i t y  fo r  fuel products, approximately 
15 states have adopted ASTM qua l i t y  standards for  the production and han­
d l in g  of petroleum products, and a few states have developed fuel inspec­
t ion  programs.1 Otherwise, states have l i t t l e  involvement in regu la t ing  
fuel q u a l i t y .

I am s t i l l  t ry ing  to contact the Product L i a b i l i t y  Defense Bar, an associa­
t ion of attorneys based in Washington D.C. I f  they can provide any further 
information on t h is  issue ,  I w i l l  ce r ta in ly  pass i t  on to you. However, 
i t  appears that no states have passed le g is l a t i o n  to l im i t  product l i a b i l ­
i t y  for av ia t ion  gaso l ine .

I f  we can ass ist you further on th is  or other issues, please feel free to 
contact us.

NP

1 Brad Parker, invest igator  fo r  th*' Alaska Consumer Protection Agency, 
telephone conversation, December 20, 1983.



RE: H B  509 -  A v i a t i o n  Fuel L i a b i l i t y

TI16 i m p o r t a n c e  of a v i a t i o n ,  b o t h  c o m m e r c i a l  and g e ne r a l ,  to A l a s k a n  

c o m m u n i c a t i o n  a n d  c o m m e r c e  c a n n o t  b e  o v e r s t a t e d .  It is c o m m o n  k n o w l e d g e  that 

m o r e  air m il e s  per r e s i d e n t  a r e  f l o w n  in A l a s k a  t han in any o t h e r  state; i n d e e d  

a v i a t i o n  is the o n l y  m e c h a n i s m  by w h i c h  m o d e r n  c o m m e r c e  and c o m m u n i c a t i o n  ca n  

b e  u n d e r t a k e n  to the va s t  m a j o r i t y  of A l a s k a n  l o c a t i o n s .

1. M a r k e t i n g  A v i a t i o n  F u e l s  in A l a s k a .

In o r d e r  to fuel the e v e r  g r o w i n g  a v i a t i o n  t r a f f i c  in A l a s k a , it has 

b e c o m e  n e c e s s a r y  to d e v e l o p  an e n o r m o u s  m a r k e t i n g  s y s t e m  to d i s t r i b u t e  the r el a  

t i v e l y  few g a l l o n s  of a v i a t i o n  fuel to m a n y  g e o g r a p h i c a l l y  d i v e r s e  l o c a t i o n s  

a c r o s s  the state. H o w e v e r ,  b e c a u s e  of the i n c r e a s i n g  e x p o s u r e  to l i a b i l i t y  

f ro m  the sale of a v i a t i o n  p r o d u c t s ,  m a n y  c o m p a n i e s  h av e  remo v e d  t h e m s e l v e s  fro m  

tne A l a s k a n  market. D u e  to the r e l a t i v e l y  l o w  v o l u m e ,  and g e o g r a p h i c a l l y  

d i v e r s e ,  a v i a t i o n  fuel m a r k e t  in A l a s k a ,  the i n c r e a s e d  e x p o s u r e  to l i a b i l i t y  

h as r e s u l te d  in a d e c l i n i n g  incentive- to m a r k e t  a v i a t i o n  fuel in the state.

T h i s  is p a r t i c u l a r l y  tru e  w i t h  a v i a t i o n  g a s o l i n e s ,  as o p p o s e d  to je t  

fuels. For th e  mos t  part, je t  f u e l s  ar e  u s e d  in c o m m e r c i a l  a v i a t i o n  w h e r e  the 

v o l u m e  sales a r e  high, and t h e  g e o g r a p h i c a l  d i s t r i b u t i o n  is not as great. 

A v i a t i o n  g a s o l i n e  c o n s t i t u t e s  a r e l a t i v e l y  m i n o r  p o r t i o n  of the total m a r k e t  

for a v i a t i o n  fuels. On the o t h e r  hand, b e c a u s e  of its lo w  v o l u m e ,  the r e l a t i v e  

m u l t i t u d e  of i n d i v i d u a l  s a l e s ,  and the g e o g r a p h i c a l  d i v e r s i t y  of the u l t i m a t e  

c u s t o m e r s ,  a v i a t i o n  g a s o l i n e s  a c c o u n t  for the g r e a t e s t  e x p o s u r e  to l i a b i l i t y  in 

the a v i a t i o n  fuel market.

MEMORANDUM



F o r  e x a m p l e ,  in 1981, C h e v r o n  U. S . A . I n c . ,  t h e  l a r g e s t  m a r k e t e r  of 

a v i a t i o n  f uels in the s t a t e  of A l a sk a ,  sold a t o t a l  of 375 m i l l i o n  g a l l o n s  of 

a v i a t i o n  fuel in the state. Of that total, j e t  f u e l  s a l e s  a c c o u n t e d  for 360 

m i l l i o n  g a l l o n s .  O n l y  15 m i l l i o n  g a l l o n s  of a v i a t i o n  g a s o l i n e  w e r e  sold. As 

s t a t e d  befo r e , a l t h o u g h  a v i a t i o n  g a s o l i n e s  a c c o u n t  fo r  o n l y  4% of C h e v r o n ' s  

a n n u a l  a v i a t i o n  fue l  s al e s ,  t h e s e  s a l e s  provide, by f a r  the g r e a t e s t  e x p o s u r e  to 

li a b i l i t y .

2. A v i a t i o n  F u e l  R e f i n e r s  -  U n p r e c e d e n t e d  E x p o s u r e  to L i a b i l i t y .

A v i a t i o n  fuel r e f i n e r s  are at an u n f a i r  d i s a d v a n t a g e  w i t h  r e s p e c t  to 

the sale of th e i r  p r o d u c t s  as o p p o s e d  to the s a l e  of o t h e r  p r o d u c t s  by  o t h e r  

c o m p a n i e s .  T h e  e x p o s u r e  to l i a b i l i t y  is m u c h  g r e a t e r  t han w i t h  a l m o s t  a n y  

o t h e r  p r o d u c t  b e c a u s e  of the s e r i o u s  c o n s e q u e n c e s  of a n y  a v i a t i o n  a c c i d e n t .

T h e  c o u r t ' s  d e v e l o p m e n t  of the s t r i c t  l i a b i l i t y  t h e o r y  for d e f e c t i v e  

p r o d u c t s  has c r e a t e d  a l e ga l  s i t u a t i o n  w h e r e i n  the r e f i n e r  is v i r t u a l l y  g u i l t y  

u n t i l he proves h i m s e l f  in n o ce n t .

B e c a u s e  m o s t  r e f i n e r s  are large c o m p a n i e s ,  the D e e p  P o c k e t  T h e o r y  

i n v i t e s  p l a i n t i f f s'  a t t o r n e y s  to j o i n  t hem in a c t i o n s  e v e n  w e r e  l i a b i l i t y  is 

u n l i k e l y .  R e f i n e r s  m a y  at times find it m o r e  e c o n o m i c a l  to s e t t l e  a c a s e  than 

s pend t h o u s a n d s  in d e f e n s e ,  even  w hen they b e l i e v e  t h e r e  is no liability.,

E v e n  w h e r e  the r e f i n e r  is s u c c e s s f u l  in d e f e n d i n g  s u c h  cases, the 

c o u r t ' s  award of c o s t s  and a tt o r n e y s '  fees r a r e l y  r e p r e s e n t s  e v e n  o n e - h a l f  of 

the ac tu a l  e x p e n d i t u r e s .  This, of course, d o e s  not e v e n  c o n s i d e r  the i n - h o u s e  

c o s t s  of the r e f i n e r  in i n v e s t i g a t i v e  and a d m i n i s t r a t i v e  e n d e a v o r s  r e l a t e d  to 

the l i t i g a t i o n .  In a d d i t i o n ,  w h e r e  the c o u r t  m a k e s  a cost award fo r  a t t o r n e y s '  

fees and c o s t s  i n c u r r e d  in d e f e n d i n g  s u c h  an a c t i o n ,  c o l l e c t i o n  of the a ward is 

n e v e r  g u a r a n t e e d  and o f t e n  is not pos s i b l e .



E x a m p l e s  of th e  e f f e c t  of this i n c r e a s e d  e x p o s u r e  to l i a b i l i t y  ar e 

n o t  di ff i c u l t  to find in A l a s k a .  In 1980, T e x a c o  q u i e t l y  w i t h d r e w  f r o m  the 

a v i a t i o n  fuel m a r k e t  b e c a u s e  of t h e  p o t e n t i a l  l i a b i l i t y  it faced. T h i s  r e m o v a l  

p r o m p t e d  a let t e r  f r o m  G o v e r n o r  H a m m o n d  to C h e v r o n  U . S . A .  I nc., a s k i n g  that 

C h e v r o n  do e v e r y t h i n g  p o s s i b l e  to r e m a i n  in the a v i a t i o n  fue l  m a r k e t ,  an d  

i n q u i r i n g  as to w h e t h e r  t h e r e  m i g h t  b e  a n y  a s s i s t a n c e  th e  S t a t e  of A l a s k a  cculd 

r e n d e r  in that regard.

U n i o n  Oil C o m p a n y  w i t h d r e w  f r o m  t h e  a v i a t i o n  fuel  m a r k e t  in S o u t h e a s t  

A l a s k a  s om e t i m e  ago for the s a m e  r e a s o n .  O t h e r s  m a y  do the s a m e  t h i n g  In 

S o u t h c e n t r a l  A l a s k a  as a r e s u l t  o f  the S p e r n a k  A i r w a y s  inc i d en t .

In that c a s e ,  a p l a n e  c a r r y i n g  f our p e o p l e  c r a s h e d  on t a k e - o f f  at 

M e r r i l l  Field in A n c h o r a g e .  It w a s  d e t e r m i n e d  tha t the c a u s e  of t h e  c r a s h  w a s  

w a t e r  in the gas l i ne s  of the a i r p l a n e .  A c c o r d i n g  to the i n v e s t i g a t o r  for the 

N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d  (NTSB), th e  s o u r c e  of the w a t e r  w h i c h  

c o n t a m i n a t e d  the p l a n e ' s  f u e l  l i n e s  w a s  the s t o r a g e  tanks k e p t  b y  S p e r n a k  

A i r w a y s  at M e r r i l l  F i e l d .  S p e r n a k  A i r w a y s  m a i n t a i n e d  a $ 5 0 0 , 0 0 0  g e n e r a l  

li a b i l i t y  policy, a n d  h a s  s e t t l e d  the c a s e  for the p o l i c y  l i m i t s .  H o w e v e r ,  in 

s p i t e  of the N T S B ' s  f i n d i n g s  tha t  the s o u r c e  of the w a t e r  w a s  the S p e r n a k  

s t o r a ge  tanks, U n i o n  O i l  wa s  s u e d  for d a m a g e s  in the a m o u n t  of $ 5 , 0 0 0 , 0 0 0 .

3. T h e  U s e  of B a r r e l s  in the D i s t r i b u t i o n  of A v i a t i o n  F u e l s .

In an a t t e m p t  to r e d u c e  its e x p o s u r e  to l i a b i l i t y ,  C h e v r o n  ha s  d e c l i n e d  

to p l a c e  a v i a t i o n  f uel in u s e d  b a r r e l s  for d i s t r i b u t i o n  to t h e  p o p u l a r  a v i a t i o n  

market. C h e v r o n  c o n t i n u e s  to m a r k e t  a v i a t i o n  fuels in n e w  b a r r e l s  o n l y  in 

Alaska, and o n l y  as an a c c o m m o d a t i o n  to the u n i q u e  r e l i a n c e  this s t a t e  ha s  on 

g e n e r a l  a v i a t i o n  in r e m o t e  a r e a s  w h e r e  the m o s t  p r a c t i c a l  m e a n s  of s u p p l y  is by 

barrel. In all o t h e r  s t a t e s ,  C h e v r o n  w i l l  not sell a v i a t i o n  fuel in a b a r r e l .



jgawggyya-» 'v-
Ir this r e g a r d ,  it s h o u l d  b e  n o t e d  tha t  t h e r e  is no suc h  thing as a 

" s e a l e d  b a r r e l . "  Al l  b a r r e l s ,  w h e t h e r  n e w  or u s e d ,  ar e  s u s c e p t i b l e  to m o i s t u r e  

c o n t a m i n a t i o n  p a r t i c u l a r l y  w h s n  t h e y  a r e  s t o r e d  o u t s i d e  in the w i d e l y  f l u c t u a t i n g  

t e m p e r a t u r e s  e n c o u n t e r e d  in A l a s k a .  D u r i n g  s u c h  f l u c t u a t i o n s ,  w h e n  raoisture is 

p r e s e n t  on top of the b a r r e l  n e a r  the b u n g  h o l e ,  m o i s t u r e  can be p u l l e d  rig.it 

t h r o u g h  the t h r e a d s  on th e  b u n g  w i t h  t h e  e x p a n s i o n  and c o n t r a c t i o n  of the 

b a r r e l .  T h e r e  in thus n o  g u a r a n t e e  t hat u n c o n t a m i n a t e d ,  cle a n ,  d r y  fuel 

p u r c h a s e d  in a n e w  b a r r e l  w i l l  r e m a i n  so w h e n  it is st o r e d  i m p r o p e r l y .

T y p i c a l  s u p p l y  r o u t e s  of a v i a t i o n  f ue l  in r u r a l  A l a s k a  i n c l u d e  the

fo l l o w i n g :

A) D ir e c t  p u r c h a s e  by the c o n s u m e r  f r o m  a C h e v r o n - o w n e d  b u l k  

p l a n t - s u c h  as the bu l k  p l a n t s  l o c a t e d  at K o t z e b u e ,  N o m e  and 

Bethel.

B) P u r c h a s e  b y  a C h e v r o n  a v i a t i o n  fuel d e a l e r  from a C h e v r o n - o w n e d  

b u l k  p l a n t  and sa l e  b y  t h e  C h e v r o n  a v i a t i o n  fuel d e a l e r  to the 

c o n s u m e r .

C) P u r c h a s e  b y  a n y o n e  a c t i n g  as a " m i d d l e m a n "  f r o m  a C h e v r o n - o w n e d  

b u l k  p l a n t  or a C h e v r o n  a v i a t i o n  fuel d e a l e r  and s a l e  by the m i d d l e­

man  to the c o n s u m e r  or to a n o t h e r  m i d d l e m a n  - such an u l t i m a t e

s al e  by t h e  m i d d l e m a n  w o u l d  b e  of u n b r a n d e d  product.

C h e v r o n  has l e a r n e d  tha t  s o m e  of its d e a l e r s  and s o m e  " m i d d l e m e n "  w ho  b u y  

a v i a t i o n  fuel from C h e v r o n  h a v e  ( w h i l e  not b e  u n d e r  a n y  o b l i g a t i o n  to do so) 

a d o p t e d  C h e v r o n ' s  p o l i c y  of d e c l i n i n g  to d e l i v e r  a v i a t i o n  fuel in use d  d r u m s 

s u p p l i e d  by the cus t o m e r .

A r e c e n t  e x a m p l e  m a y  h e l p  to i l l u s t r a t e  the c o m p l e x  s u p p l y  r o u t e s  and 

t h e  impact on rural r e s i d e n t s .

- 4 -



R e p r e s e n t a t i v e  H u r l b e r t  l i v e s  in S l e e t m u t e  w h i c h  is a b o u t  200 m i l e s  

up the K u s k o k w i m  R i v e r  f r o m  Bethttl. T h e  s o u r c e  of p e t r o l e u m  p r o d u c t s  i n c l u d i n g  

a v i a t i o n  g a s o li n e ,  for t h i s  r i v e r  s y s t e m  is C h e v r o n ' s  b u l k  p l a n t  in Bethel.

A v g a s  can be p u r c h a s e d  f r o m  C h e v r o n  P O B  B e t h e l  in n e w  d r u m s  or  5 g a l l o n  pails 

or in b u l k  q u a n t i t i e s  d e l i v e r e d  to a c u s t o m e r ' s  b a r g e  or t a n k  truck. T h e r e  ar e  

two b a r g e  c o m p a n i e s  c u r r e n t l y  s e r v i n g  the r i v e r  c o m m u n i t i e s .

S o m e t i m e  la s t  fall  R e p r e s e n t a t i v e  H u r l b e r t  a p p a r e n t l y  had h a u l e d  a 

n u m b e r  of used d r u m s  d o w n  the r i v e r  e x p e c t i n g  to h a v e  the b a r g e  o p e r a t o r  

fill them d i r e c t l y  f r o m  s t o r a g e  t anks or the ba r g e .  T h e  b a r g e  o p e r a t o r  w a s  not

a C h e v ro n  a v i a t i o n  f u e l  d e a l e r  but  h a d  p u r c h a s e d  a v i a t i o n  ga s  in b u l k  f r o m

C h e v r o n  at B e t h e l .  T h e  b a r g e  o p e r a t o r ,  as an i n d e p e n d e n t  b u s i n e s s m a n ,  a p p a r e n t l y  

a d o p t e d  C h e v r o n ' s  p o l i c y  r e g a r d i n g  used d r u m s  an d  r e f u s e d  to f i l l  them. 

R e p r e s e n t a t i v e  H u r l b e r t  had to w a i t  u n t i l  b u l k  p r o d u c t  w a s  p u m p e d  a s h o r e  into 

an o t h e r  c u stomers' t a n k  t hen m o v e  his b a r r e l s  to that l o c a t i o n  for Tilling.

4. A l t e r n a t e  M a r k e t i n g  O p t i o n s

It s h o u l d  a l s o  be n o t e d  that C h e v r o n  has i m p l e m e n t e d  a n e w  [.rpgram in 

the l o w e r  48 s t a t e s  c o n c e r n i n g  the s a l e  and d i s t r i b u t i o n  of a v i a t i o n  fuels.

T h i s  p r o g r a m  c o u l d  p r o v e  d e l e t e r i o u s  to the fl o w  of A l a s k a  c o m m e r c e  if i m p l e m e n t e d  

in this state.

In the l o w e r  48 s t a t e s ,  C h e v r o n  w i l l  d e l i v e r  a v i a t i o n  fuel o n l y  in 

10 ,000- g a l l o n  d e l i v e r i e s  and o n l y  to its own a i r p o r t  d e a l e r s  tha t  m e e t  its 

qu a l i t y  s p e c i f i c a t i o n s .  A l l  o t h e r  w h o l e s a l e  p u r c h a s e r s  m u s t  t a k e  d e l i v e r y  of 

su c h  fuels in m i n i m u m  1 0 , 0 0 0 - g a l l o n  a l l o t m e n t s  at a C h e v r o n  b u l k  plant w h e n  

C h e v r o n  has c e r t i f i e d  t h a t  the c a r r y i n g  v e h i c l e  is a p p r o p r i a t e  for the t ra n s p o r t  

of a v i at i o n  fuels.
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5. H o u s e  B il l  No. 509

H o u s e  Bill 509 as o r i g i n a l l y  i n t r o d u c e d  p r o t e c t s  o n l y  a v i a t i o n  fue l  

r e f i n e r s  from u n r e a s o n a b l e  a s s e r t i o n s  of l i a b i l i t y .  As i n d i c a t e d  a b o v e ,  n u m e r o u s  

and p r o b a b l y  the m a j o r i t y  of s a l e s  of a v i a t i o n  fuel in A l a s k a  a r e  m a d e  b y  

i n d e p e n d e n t  b u s i n e s s e s  t h a t  a r e  no t  o w n e d  or  c o n t r o l l e d  b y  C h e v r o n .  P e r h a p s  

c o n s i d e r a t i o n  should b e  g i v e n  to;

a) e x p e n d i n g  th e  p r o t e c t i o n  of the b i l l  to i n c l u d e  w i t h i n  its 

p r o t e c t i o n  all s e l l e r s  of a v i a t i o n  fuel to the u l t i m a t e  

c o n s u m e r s ,  and

b) r e s t r i c t i n g  t h e  b i l l ' s  a p p l i c a b i l i t y  to sales of l e s s  t h a n  a 

g i v e n  a m o u n t ,  s u c h  as 10 , 0 0 0  ga l l o n s .



M r .  J a m e s  H o w a r d  

C h e v r o n  I n t e r n a t i o n a l  

P . O .  3 o x  1 5 8 0  

A n c h o r a g e ,  A K  9 9 5 1 0

D e a r  M r .  H o w a r d :

A s  y o u  k n o w ,  d u e  t o  a r e v i s e d  p r o d u c t  p r o c u r e m e n t  p o l i c y  a n d  

i t s  a t t e n d a n t  t r a n s p o r t a t i o n  c h a n g e s ,  o n e  s u p p l i e r  o f  a v i a t i o  

g a s o l i n e  h a s  s i g n i f i c a n t l y  c u t  b a c k  i t s  s a l e s  o f  t h i s  p r o d u c t  

i n  A l a s k a .  I h a v e  b e e n  m a d e  a w a r e  t h a t  t h i s  a c t i o n  h a s  

c a u s e d  p r o b l e m s  f o r  s o m e  a i r c r a f t  o p e r a t o r s  i n  v a r i o u s  p a r t s  

o f  t h e  s t a t e .  A s  y o u  a l s o  k n o w ,  a v g a s  p l a y s  a lar ge, , m o r e  

v i t a l  r o l e  i n  t h e  l i f e  a n d  c o m m e r c e  o f  A l a s k a  t h a n  in  a n y  o f  

t h e  s m a l l e r  s t a t e s ,  o r  p e r h a p s  t h e  w o r l d .  T h e r e f o r e ,  s u p p l y  

d i s r u p t i o n  h e r e  h a s  a n  i m p a c t  o n  m o r e  p e o p l e  t h a n  j u s t  t h e  
d i r e c t l y  c o n c e r n e d  p a r t i e s .

I a m  a w a r e  t h a t  y o u  h a v e  a l r e a d y  p r o v i d e d  a s s i s t a n c e  to s o m e  

a i r c r a f t  o p e r a t o r s  e x p e r i e n c i n g  s u p p l y  p r o b l e m s .  Y o u r  

e f f o r t s  to d a t e  a r e  a p p r e c i a t e d , . I c a n  o n l y  a s k  t h a t  y o u  

c o n t i n u e  to  d o  w h a t e v e r  e l s e  y o u  c a n  t o  a s s i s t  t h o s e  o c h e r  

o p e r a t o r s  w h o  a r e  s t i l l  w i t h o u t  a n  a v g a s  s u p p l i e r .

P l e a s e  c o n t a c t  t h e  D i v i s i o n  o f  E n e r g y  a n d  P o w e r  D e v e l o p m e n t  

i f  y o u  h a v e  q u e s t i o n s  o r  i f  t h e  S t a t e  o f  A l a s k a  c a n  a s s i s t  

y o u  i n  t h i s  m a t t e r .

n

S . . c e r e l y

c c :  J e s s i e  D o d s o n

C l a r i s s a  Q u i n l a n
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7  f u e l  l i n k e d  t o  a i r  c r a s h
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a ie r a n d 'rust con- 
he fuel system  of 
a t M errill r i d d  h as 
.e fiery crash  that 
in O ctober 1979. 
art on the accident, 
.asportation  Safety 
con tam inated  fuel 
underground fuel 

It also said th .* air- 
• w as con tam inated

rrnak  Airways and 
;ers w ere killed in 
Cessna 207 which 
.n g ar shortly a f te r 
ed a blaze* which .

,-iUg3po^c,.,;he
Ion

: linEergrtaiMJ'Jw
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he crauti said the 
o the north, then 
t tu rn  and lost alti- 
sm ashed  into the 
of a hangar near 

ie, exploded and 
; to he hangar.

>h w ere pilot Wil- 
tchorage and pas- 
Stz.ndifer Sr.; his 
iu, and h er daugh- 
f T vonek.

d in ed  to specify the term s.
Bud's A ircraft is no longer a p a r t  

of the sui;,
been added z£a  d e fe n d a n t Cam c^pt 
said thec>ar.3 '.5et

- — S r 2  x e t v i r l r i , " -  > , .  u u _____________

-fit

r t w a c

A ircraft, the suit says, 
was "grossly  negligent," and showed 
"w anton d isregard  for p roper de­
sign. m anufactu re , w arning and in­
struction for u se "  of the fuel system  
on the model 207 a irc ra ft.

The suit also says the plane 
c rashed  as "a  d irec t and p ’wximate 
resu lt"  of C essna’s "defec tive de-

ivUy:.ci&/

f i i e !  . .
(Continued from page A-l) * 

are being u .ed now that w ere used at 
I he tim e ol the crash .

bach  a ir  taxi operato r is respon­
sible for m aintaining its sto rage 
tanks. No local, s ta te  o r federal 
regulations cu rren tly  are  in effect to 
govern fuel sto rage or tank m ain te­
nance,*

Merrill Field M anager Joe Fouts 
said tie  m unicipality, which oper­
ates tie  field, leases land to the v a ri­
ous air taxi se rv ices for th e ir o pe ra­
tions.* He sau) about 20 leaseholders 
have Iheir own underground fuel 
tanks. | „ -■

Joe Swanson, head of the s ta te 's  
Jivisioi of weights nnd m easu res, 
.aid a bill had been [vending in the 
-eg isljture to give his agency  juris- 
lirtionover fuel tank m aintenance. 

"B it the bill d idn 't go an y w h ere ,"

;‘Spent! k;7.V-
.  _ bylujtjilW .hf
3 vcH’ f c -Irten -

pe* ding, but 
T.ey for Stan- 
wisrsfOTrrSs
•‘•rrafc..*k F

sign, m anufactu re , warning and in- 
slructions for u se"  of the c ra ft 's  fuel 
and related  system s.

HoS’hase:: b e in g ,iw ^ r,vM C O ^ « to

Ceor** .pem ak, ow ner of Sper­
nak A ir s, said he hadn’t seen the 
transpor.M ion board’s report and de­
clined com m ent on it. When 5 por­
tion of report w as read  to him Mon­
day, Spernak said, "W e've been here 
since 16b5 and we haven 't heard  
those repo rts.”

Spernak A irw ays has two under­
ground fuel tanks which a rc  supplied 
by Union Oil, Spernak raid, adding 
" th ey  a re  checked for w ater by 
Union Oil each tim e and we w atch 
their p rocedures."

Spernak said the sam e fuel tanks 
. (See FUEL, page A*3) ____

Swanson said.
The federal board said it recog­

nized the nilot is responsible for 
m aking sure that an airp lane has un­
con tam inated  fuel.

Pilots norm ally check for w ater 
or p an ic le s  during  preflight inspec­
tion, the repo n  said, and contam ina­
tion can be d e tec ted  because w ater 
or partic les se ttle  to the bolt bin of 
the tank.

"H ow ever, when fuel con­
tam inated  by w a te r is added to an 
u nco n ta rr ' ated  tank, considerable 
tim e is needed for the w a te r to com ­
p letely  se ttle  to the bottom  of the 
tan k ,"  the repo n  said. "T his crea te s 
the opportunity for contam inated  
fuel to go u nde tec ted ."

The repo n  goes on :** list several 
o ther instances which m ay prevent 
im m edia te  detection of con­

tam inated  fuel and concludes, th: 
while the pilot, “ although respons 
ble, is p resented  with situations- 
which w ater detection  is d ifficu lt.”
‘ The board recom m ended that if 
Federal Aviation Adtninistraiic 
adopt three specific regulatioi 
which would:

F-O b_:7 r. yry:; JI if, ;ratuo,^gy clfict 
t i o rxl^ <J ies i e ijj  irWr. enia fc
a v lavfbjsf d il»si pi x •riv.v.'ii't fis p_t- n s i n 
syst i.-TT.-.y if'T w hlt 
a ^ £ :r=!~
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r u n n i n g  out of gas
»•

by P a iti E p le r
TJrr.cs S.'rJ:rr

Two M errill F ield  (businessm en 
say they will e ith e r  h av e  to close 
th e ir doors o r ra ise  th e ir  p rices be­
cause T exaco  Inc. a s  decided  to cut 
back  its  sa le  o f av ia tion  gas in 
Alaska.

G ene B ender of P ip er Sales 
Alaska and  Ken T rip le tt of Alyeska 
Air Service say  they  h ave  now here 
to turn  for w holesale gas . The m en 
said n e ith er of the two o th e r sup­
pliers of av ia tion  g as  in A laska, 
Chevron USA Inc. and Union Oil Co. 
of California, a r e  accep tin g  new cus­
tom ers.

The o the r co m pan ies a r e  not tak ­
ing new cu s to m ers  until they see 
what happens to two bills b efo re  the 
s'.’ te  L eg is la tu re  that would lim it 
the la b il i ty  of oil com panies in the 
sale o>' gas. .

B ender and T rip le tt a re  the only"

(Continued from  page A -l)
GOO pilots p e r  m onth  gas a t his 
pum ps.

Now, he ray s , h e 's  not selling any 
fuel lo anybody. W hat he has left in 
his s to rag e  tan k s  he m ust keep  for 
his own a irc ra f t.

T rip le tt, who runs a c h a r te r  busi­
ness, said  he also  has cu t off his 15 
regu lar cu s to m ers  in o rd e r to pro­
tect his o wn supply.

He will be fo rced  to buy gas from  
com petito rs a t the  going, public ra te . 
That, he said , will force him  to ra ise  
his c h a r te r  p rices betw een  13 and  510 
per hour, n fa c to r  he believes will un­
fairly p rice  hirn out of the m ark e t.

" I t 's  a a  u n fa ir  ad v an tag e ,”  he 
said. " I 'v e  got too m uch invested 
here  to go out of business, I'll ju s t

■rT y

two cu t off by T exaco  in A nchorage. 
The third and la rg est T exaco  re ­
ta ile r, A ir A ssociates a t  A nchorage 
In ternational A irport, will still have 
fuel, a Texaco spokesm an  said.

"Hie spokesm an said  T exaco  has 
not done m uch business in A laska in 
the past and has decided  to cut back  
on the aviation gas business h e re  be­
cause  it’s just not w orth  th e ir  trou­
ble.

P ip er Sales. .Alyeska A ir Service 
and Air A ssociates a r e  the only Tex­
aco re ta ile rs  in A nchorage.

In th ree  w eeks, said  B ender, " I 'll  
have to close my doors. I t’s e ith e r 
that o r get som e aw ful pow erful rub­
b er bands and som e big ap es  to wind 
them  up.”

L ender said his business consists 
of a irc ra f t sa les and  se rv ice , ren ta l 
of p lanes and studen t instruction .

Additionally, he sa id , m ore than 
(See A IR C R A FT, p age  A-3)

have to m ake ends m e e t."
T rip lett said C hevron a n f  Union 

a re  not taking new cu s to m ers  be­
cause they don 't w ant to  add to their 
liabilities. He is hoping the two bills 
lirn k rig  oil com pan ies ' liability wili 
pass this y ea r.

The problem  now, he raid, is that 
s ta te  law  m akes the oil com panies 
responsible for th e ir fuel even a f te r  
they have sold it to som eone else.

T he bills would stop the liability 
of the oil com panies once they have 
sold their g as to a re ta ile r  and the re ­
ta ile r  pu ts it in his own tanks, Tri- ' 
p lctt raid.

"B u t,"  he said , “ even if those a re  
p isse d , th e re 's  no g u a ran te e  they 'll 
tak e  Alyeska Air Serv ice a s  a cus­
to m e r."



ISSU E D :  F e b r u a r y  6, 1 931

F o r w a r d e d  to:

Mr. C h a r l e s  E. Wei t. boner  
A c t in g  A d m in i s t r a to r  
F e d e r a l  A v ia t ion  A d m in i s t r a t i o n  
Washing ton,  D.C.  20591

On O c t o b e r  3, 1979,  a C e s sn a  207A, N6424H, c r a s h ed  into a hangar  a t  Merr i l l  
F ie ld ,  A nchorage ,  Alaska,  m o m e n t s  a f t e r  l i f t - o f f  f rom run w ay  33. All four o c c u p a n t s  
w er e  kil led,  and the p o s t c r a s h  f i r e  d e s t r o y e d  th e  hangar .

I nves t iga t ion  of  t h e  a c c i d e n t  r e v e a l e d  t h a t :  t h e  fuel sys tem  snowed e v i d e n c e  of 
e x t e n s iv e  w a t e r  and r u s t  c o n t a m i n a t i o n ;  th e  unde rg round  fuel  lank  a t  Merr i l l  Field  
w h e re  th e  a i r c r a f t  was l a s t  fue l ed  c o n t a in e d  a la rg e  q u a n t i t y  of  w a t e r  and rus t ;  t h e  
unde rg round  fuel tank 's  f i l t r a t i o n  s y s t e m  v.as heavi ly  c o n t a m in a t e d ;  and an i n c o r r e c t  
fuel  sy s tem  di spens ing  f i l t e r ,  i n t e n d e d  for  use  with  diesel  fuel,  had been  ins ta l l ed .

In 1978, the  N a t iona l  T r a n s p o r t a t i o n  S a f e t y  Bourd in v e s t ig a t e d  17 g e n e r a l  a v ia t ion  
a c c i d e n t s  involving fuel c o n t a m i n a t i o n  "exc lus ive"  of  w a t e r  as a cau se  or f a c t o r ,  and  66 
g e n e r a l  av ia t ion  a c c i d e n t s  i n v o lv i n g 'w a t e r  "in" the fuel  as a cause  or f a c t o r .  In March  
1983,  t h e  S a f e ty  Board 's A n ch o rag e  f ie ld  o f f i c e  mai led  a q u e s t io n n a i r e  to all  known 
c o m m e r c i a l / a i r  tax i  o p e rn to r s  in the S t a t e  of  Alaska .  Of the o p e ra to r s  who rep l ied ,  
4 p e r c e n t  did no t  know w h a t  type  of  f i l t r a t i o n  a s sem bl i e s  and f i l t e r s  t h e y  used,  
4 p e r c e n t  p e r f o r m e d  no in sp e c t i o n s  to d e t e r m i n e  when the dispens ing f i l t e r s  should be 
changed ,  30 p e r c e n t  i n s p e c t e d  th e  d ispens ing f i l t e r  dai ly ,  and  20 p e r c e n t  i n s p e c t e d  th e  
d ispens ing f i l t e r  " a t  l e a s t  ye a r ly . "  The  r e m a i n i n g  o p e r a to r s  i n s o e c te d  a t  i n t e r v a l s  
r ang ing  from "once e v e r y  3 days" t o  "onc e  e v e r y  3 yea rs ."

The S a f e t y  Board  r e c o g n i z e s  t h a t  th e  pi lot  is r esponsible  for  a ssu r ing  t h a t  a 
g e n e r a l  av ia t ion  a i r c r a f t  has u n e o n t a m i n a t e d  fuel .  Pi lo ts  of  g e n e r a l  av i a t io n  a i r c r a f t  
p ro oedu ra l ly  dra in  a sm a l l  a m o u n t  of  fuel f r om  the  tanks  and the  fuel  s t r a i n e r  and 
ch e ck  for  th e  p r e s e n c e  of  w a t e r  and  p a r t i c u l a t e  m a t i e r .  If a p a r t i a l l y  f i l l ed  t an k  cools ,  
con d en s a t io n  re su l t s  and s e t t l e s  to the b o t t o m  of  :he tank.  This  is d e t e c t a b l e  using  
n o rm a l  p r e f l ig h t  p ro ce d u re s .
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H o w eve r ,  when  fuel c o n t a m i n a t e d  by w a U i  is added  to an u n c c n t a m i n a t e d  t ank ,  
c o n s id e r a b l e  t i m e  is n ee d e d  for t h e  w a t e r  to  c o m p l e t e l y  s e t t l e  to  t h e  b o t t o m  of  th e  tank .  
This  c r e a t e s  th e  o p po r tu n i ty  for  c o n t a m i n a t e d  fue l  to go u n d e t e c t e d .  Also,  th e  
u n c o n t a m i n a t e d  fue l  in t h e  l ines  and  f i t t i n g s  m u s t  f i r s t  be  d r a in e d  to d e t e c t  t h e  w a t e r -  
c o n t a m i n a t e d  fueL On so m e  a i r c r a f t ,  m o r e  th a n  a  q u a r t  o f  fue l  mus t  be  d ra ined  b e l o r e  
any w a t e r  app ea rs .  Most t i e d o w n  a r e a s  w h e r e  p r e f l ig h t s  c h e c k s  a r e  p e r f o r m e d  be long  to  

‘ f l i g h t  schools  or  f i x ed -b as e  o p e r a to r s ,  m o s t  o f  whom do no t  e n c o u r a g e  pi lots to  d ra in  a  
'  q u a r t  of fue l  on the a sp h a l t  b e c a u s e  a i r c r a f t  fuel  t en ds  t o  disso lve  this  p a r t i c u l a r  s u r f a c e .

T h e  pi lo t  then,  a l t houg h  resp onsib le ,  is p r e s e n t e d  wi th  s i t u a t io n s  in which w a t e r  d e t e c t i o n  
" is d i f f i c u l t .  • ' f; '

While the Doard be l ieves  t h a t  p i lo t s  mus t  c o n d u c t  an a d e q u a t e  p re f l ig h t  c he c k ,  we 
a r e  c o n c e r n e d  t h a t  this is no t  a t o t a l  so lu t io n  t o  th e  p ro b le m  of fue l  c o n t a m in a t i o n .  In 
ad d i t io n  io th e  c u r r e n t  pi lo t  re spons ib i l i t y ,  th e  Board  b e l i e y e s  t h a t  o th e r  m e a s u r e s  should 
be t a k e n  to  insure  aga in s t  c o n t a m i n a t i o n .  Fo r  e xa m ple ,  fuel  d i s p en s in g . sy s t e m s  c o u ld . b e  

R e q u i r e d  to be  equipped wi th  f i l t e r / s e p a r a t o r  un i ts  which r e sp ond  to the p r e s e n c e  o f  f r e e  
w a t e r  by s h u t t i n g  down.  . . '■

The Board is aw a re  t h a t  14 C F R .  139 p r e s c r i b e s  ru le s  gove rn in g  the  c e r t i f i c a t i o n  of  
land a i r p o r t s  se rv ing  a ir  c a r r i e r s  t h a t  ho ld c e r t i f i c a t e s  o f  publ ic  c o n v en ie n ce  and 
n e c e s s i ty  issued  by the Civi l  A e r o n a u t i c s  ’ Board.  P a r t  139.51 s t a t e s  t h a t  " . . .  t h e  
a p p l i c a n t  for  an a i rp o r t  c e r t i f i c a t e  m u s t  show t h a t  it  (or i ts  t en an t ) ,  as  the  fuel ing  a g e n t ,  
has  8; s u f f i c i e n t  nu m be r  o f  t r a i n e d  p e r s o n n e l  and p r o c e d u re s  for  sa fe ly  s to r ing ,  dispensing,  
and o t h e r w i s e  handl ing fuel ,  l u b r i c a n t s ,  and  oxygen  on the  a i r p o r t  (o ther  than  a r t i c l e s  and 
m a t e r i a l s  t h a t  a r e ,  or a r e  i n t e n d e d  to be,  a i r c r a f t  cargo) .  . . ." This is the  only ru le  t h a t  
a dd res ses  th e  s u b je c t  of  s to r in g  and  d i spens ing  av i a t io n  fuel ,  and in add i t ion ,  app l ie s  solely  
t o  a i r  c a r r i e r  a i rp o r t s .  In the Board 's  opinion, 14 C F R  139 is i n a d eq u a te  even  for  those  
a i r p o r t s  i t  c o v e r s  b e c au se  i t  does  no t  a d d re s s  fue l  c o n t a m i n a t i o n .  Our a c c i d e n t  s t a t i s t i c s  
do n e t  i n d i c a t e  t h a t  fuel  c o n t a m i n a t i o n  has b e e n  a p ro b lem  to a i r  c a r r i e r  a i r c r a f t .  
However ,  i n f o r m a l  c o m m u n ic a t i o n  w i th  th e  FA A ind ica t e s  t h a t  c o n t r o l  of  c o n t a m i n a t i o n  
is c o n s id e r e d  du ring a i rp o r t  c e r t i f i c a t i o n  via a r a t h e r  b r o a d  i n t e r p r e t a t i o n  of  14 C F R  

. 139.51.  T h e  Board be l ieves  tha t  t h e  p r o b l e m  of  fue l  c o n t a m i n a t i o n  should be  sp e c i f i c a l ly  
a d d r e s s e d  for  bo th  ai r c a r r i e r  and  g e n e r a l  a v i a t io n  a i rp o r t s .  In our ju d g m e n t ,  fuel  
c o n t a m i n a t i o n  should be spe c i f i ca l ly  a d d r e s s e d  for  all  s e g m e n t s  of  av ia t ion  r a t h e r  t h a n  
only t h a t  s e g m e n t  in which t h e r e  is an a p p a r e n t  c u r r e n t  p ro b le m .  It has b e e n  g en e ra l ly  
a c c e p t e d  t h a t  s t a n d a rd s  for  air c a r r i e r  o p e r a t i o n s  mus t  be  as  s t r i n g e n t  as th e y  a r e  fo r  
g e n e r a l  av i a t io n .  We be l i eve  t h a t  th e  r e g u l a t i o n s  should r e f l e c t  this con s i s te nc y .

T h e r e f o r e ,  th e  N a t io na l  T r a n s p o r t a t i o n  S a f e ty  Board r e c o m m e n d s  t h a t  t h e  F e d e r a l  
A v ia t ion  A d m in i s t r a t ion :

Expand  14 C F R  139 to inc lude  m in im um  sp e c i f i c a t i o n s  and design 
c r i t e r i a '  for  th e  i n s t a l l a t io n ,  m a i n t e n a n c e ,  and  in spec t i on  of  
a v i a t io n  fuel  s t o r a g e  and d ispens ing  s y s t e m s  a t  a i rp o r t s  
c e r t i f i c a t e d  unde r  14 C F R  139. (C lass  II, P r io r i ty  Act ion)  (A-81-9 )

T a k e  n e c e s sa ry  a c t i o n  to  e s t ab l i s h  min im um  sp e c i f i c a t i o n s  and 
design c r i t e r i a  for av i a t io n  fuel  s t o r a g e  and di spens ing  sy s t e m s  a t  
p ub l ic -u se  a i r p o r t s  n o t  c e r t i f i e d  unde r  14 C F R  139. In add i t ion  to 
t h e  equ ip m e n t  i t se l f ,  such  c r i t e r i a  should add ress  the i r  i n s ta l l a t ion ,  
o p e ra t io n ,  m a i n t e n a n c e ,  and  in spec t ion .  (Class  II, P r i o r i tv  Act ion)
(A - 8 1 -1 0 )



When s p e c i f i c a t i o n s  and c r i t e r i a  a r e  e s t a b l i s h e d  for  a v i a t io n  fue l  
s t o r a g e  -md d ispens in g  s y s t e m s  a t  p u b l i c -u se  a i r p o t t s  a r e  n o t  
c e r t i f i e d  u n d e r  14 C F R  139, e s t ab l i sh  and i m p l e m e n t  p r o c e d u r e s  to 

' ve r i fy  c o m p l i a n c e .  (C la ss  II, P r io r i ty  Act ion)  ( A - 8 1 - 1 1 )

KING, C h a i rm a n ,  DRIVER,  Vice C h a i r m a n ,  McADAMS, GOLDMAN and BURSLEY, 
Members ,  co n c u r r e d  in th e s e  r e c o m m e n d a t i o n s .

v
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F E B R U A R Y  2, 1 9 8 4

G o o d  M o r n i n g .  M y  n a m e  is G e o r g e  D a y ,  I a m  t h e  P u b l i c  
A f f a i r s  M a n a g e r  f o r  C h e v r o n  U . S . A .  I n c .  i n  A n c h o r a g e .  C h e v r o n

m a r k e t s  a c o m p l e t e  l i n e  o f  p e t r o l e u m  p r o d u c t s  t h r o u g h o u t  A l a s k a

a n d  is t h e  l a r g e s t  m a r k e t e r  o f  a v i a t i o n  f u e l s  i n  t h e  s t a t e .  In

1 9 8 3 ,  C h e v r o n  s o l d  a t o t a l  o f  160 m i l l i o n  g a l l o n s  o f  a v i a t i o n

f u e l  i n  A l a s k a .  J e t  f u e l  s a l e s  a c c o u n t e d  fo r  1 4 7  mill, on

g a l l o n s ,  a n d  o n l y  13 m i l l i o n  g a l l o n s  o f  a v i a t i o n  g a s  w e r e  s o l d .

F o r  t h i s  r e a s o n ,  C h e v r o n  is v i t a l l y  i n t e r e s t e d  i n t h e  p a s s a g e  o f

H B  5 0 9 .

C h e v r o n  h a s  d e v e l o p e d  a n  e x t e n s i v e  d i s t r i b u t i o n  s y s t e m  

f o r  s u p p l y i n g  a v i a t i o n  f u e l s  t h r o u g h o u t  t h e  S t a t e  o f  A l a s k a .  

C h e v r o n  r e c o g n i z e s  t h a t  i t s  p r i m a r y  r e s p o n s i b i l i t y  is t o  d e l i v e r  

u n c o n t a m i n a t e d  f u e l  t o  t h e  n e x t  p e r s o n  i n  t h e  d i s t r i b u t i o n  c h a i n .  

Q u a l i t y  c o n t r o l  is a n  o n g o i n g  p r o c e s s  t h a t  r e q u i r e s  c o n s t a n t  

s u p e r v i s i o n  a n d  t h e  e x p e n d i t u r e  of m u c h  t i m e  a n d  m o n e y .  

N e v e r t h e l e s s ,  i n s p e c t i o n  o f  t h e  f u e l s  f o r  c o n t a m i n a n t s  a n d  f o r  

w a t e r  is r e l a t i v e l y  e a s y .  I n  o r d e r  t o  d e m o n s t r a t e  t h i s ,  w e  h a v e  

b r o u g h t  s a m p l e s  o f  jet f u e l ,  A v g a s  80, a n d  A v g a s  100.

[ D e m o n s t r a t e  i n s p e c t i o n  p r o c e s s ]

A  d e s c r i p t i o n  o f  o u r  d i s t r i b u t i o n  p r o c e s s  t o  t h e  u r b a n  

a r e a s  a n d  t o  t h e  b u s h  a r e a s  o f  A l a s k a  s h o u l d  h e l p  t h e  c o m m i t t e e  

m e m b e r s  o f  u n d e r s t a n d i n g  t h e  l i a b i l i t y  p r o b l e m s  f a c e d  b y  an  

a v i a t i o n  f u e l  r e f i n e r .



T e s t i m o n y  o £  G e o r g e  D a y  
F e b r u a r y  2, 1 9 8 4  
P a g e  2

L D e s c r i b e  A n c h o r a g e  p r o c e s s ]

[ D e s c r i b e  B e t h e l  p r o c e s s ]

T h e  d e v e l o p m e n t  o f  t h e  t h e o r y  o f  s t r i c t  l i a b i l i t y  in  

p r o d u c t s  l i a b i l i t y  c a s e s  h a s  g r e a t l y  e x p a n d e d  t h e  l i a b i l i t y  

e x p o s u r e  o f  a n  a v i a t i o n  f u e l  r e f i n e r  t o  f u e l  l i a b i l i t y .  A s  y o u  

m a y  k n o w ,  t h e  p l a i n t i f f  i n  a s t r i c t  l i a b i l i t y  l a w s u i t  n e e d  o n l y  

d e m o n s t r a t e  c h a t  h e  w a s  s o l d  a " d e f e c t i v e  p r o d u c t "  b y  t h e  

d e f e n d a n t  w h i c h  c a u s e d  d a m a g e  t o  t h e  p l a i n t i f f .  T h e  p l a i n t i f f  is 

not  r e q u i r e d  t o  d e m o n s t r a t e  t h a t  t h e  d e f e n d a n t ' s  c o n d u c t  in 

m a n u f a c t u r i n g  o r  m a i n t a i n i n g  t h e  p r o d u c t  w a s  n e g l i g e n t .

T h e  e s s e n t i a x  d i s t i n c t i o n  b e t w e e n  a v i a t i o n  f u e l  a n d  

o t h e r  p r o d u c t s  f o r  w h i c h  s t r i c t  l i a b i l i t y  is i m p o s e d  is t h a t  m o s t  

o t h e r  p r o d u c t s  s u c h  a s  a u t o m o b i l e s  or f u r n i t u r e  o r  e v e n  a i r p l a n e s  

a r e  s t a t i c  i n t h e i r  q u a l i t y  o n c e  t h e y  h a v e  b e e n  m a n u f a c t u r e d .  

G e n e r a l l y  s p e a k i n g ,  b a r r i n g  u n f o r e s e e n  e v e n t s ,  o t h e r  p r o d u c t s  

r e m a i n  i n  t h e  s a m e  f o r m  a s  t h e y  w e r e  i m m e d i a t e l y  a f t e r  t h e i r  

m a n u f a c t u r e .  H o w e v e r ,  t h e  q u a l i t y  of a v i a t i o n  f u e l  is a l w a y s  

s u b j e c t  t o  i n c r e m e n t a l  c h a n g e  d e p e n d i n g  o n  t h e  q u a l i t y  o f  t h e  

h a n d l i n g  t h e r e o f .

At e a c h  s t a g e  o f  t h e  d i s t r i b u t i o n  p r o c e s s ,  

c o n t a m i n a t i o n  is a d i s t i n c t  p o s s i b i l i t y  t h a t  m u s t  c a r e f u l l y  be 

g u a r d e d  a g a i n s t .  F u e l  t h a t  is c l e a n  a n d  d r y  g o i n g  i n t o  a s t o r a g e  

t a n k  c a n  c o m e  o u t  w e t ,  d i r t y ,  a n d / o r  c o n t a m i n a t e d  d e p e n d i n g  on  

t h e  q u a l i t y  jf t h e  s t o r a g e  t h e  m e t h o d  o f  h a n d l i n g .  O n c e  a



r e f i n e r  h a s  p l a c e d  a v i a t i o n  f u e l  i n  t h e  s t o r a g e  t a n k s  of  a n o t h e r  

p e r s o n  not  u n d e r  t h e  r e f i n e r ' s  c o n t r o l ,  w e  b e l i e v e  t h a t  it is 

u n f a i r  t o  h o l d  t h e  r e f i n e r  l i a b l e  f o r  t h e  c o n t i n u e d  q u a l i t y  a n d  

i n t e g r i t y  o f  t h a t  fuei:

N e v e r t h e l e s s ,  ^e m o s t  r e f i n e r s  a r e  l a r g e

c o m p a n i e s ,  p l a i n t i f f s '  " -eys t e n d  t o  j o i n  t h e m  i n  a c t i o n s

e v e n  w h e r e  l i a b i l i t y  m a y  b e  u n l i k e l y .  R e f i n e r s  m a y  at  t i m e s  f i n d  

it m o r e  e c o n o m i c a l  t o  s e t t l e  t h e  c a s e  t h a n  s p e n d  t h o u s a n d s  in 

d e f e n s e ,  e v e n  w h e n  t h e y  b e l i e v e  t h e r e  is n o  l i a b i l i t y .  I n  

r e s p o n s e  t o  t h i s  i n c r e a s e d  e x p o s u r e  t o  l i a b i l i t y ,  c o m p a n i e s  h a v e  

q u i e t l y  w i t h d r a w n  f r o m  t h e  a v i a t i o n  f u e l  m a r k e t  in A l a s k a .

T e x a c o  d i d  so i n  1 9 8 0 ,  a n d  U n i o n  O i l  C o m p a n y  h a s  p u l l e d  o u t  o f  

t h e  a v i a t i o n  f u e l  m a r k e t  in S o u t h e a s t  A l a s k a .

B a r r e l s  p o s e  a p a r t i c u l a r  d i l e m m a  f o r  t h e  r e f i n e r .  

C h e v r o n  c o n t i n u e s  t o  m a r k e t  a v i a t i o n  f u e l s  in n e w  b a r r e l s  o n l y  i n  

A l a s k a ,  a n d  o n l y  f»-j a n  a c c o m m o d a t i o n  t o  t h e  u n i q u e  r e l i a n c e  t h e  

s t a t e  h a s  o n  g e n e r a l  a v i a t i o n  i n  r e m o t e  a r e a s  w h e r e  t h e  m o s t  

p r a c t i c a l  m e a n s  o f  s u p p l y  is b y  b a r r e l .  In  a l l  o t h e r  s t a t e s ,  

C h e v r o n  d o e s  no t s e l l  a v i a t i o n  f u e l  i n  a b a r r e l .

It is i m p o r t a n t  t o  r e a l i z e  t h a t  t h e r e  is n o  s u c h  t h i n g  

as a " s e a l e d  b a r r e l . "  A l l  b a r r e l s ,  w h e t h e r  n e w  o r  u s e d ,  ar e 

s u s c e p t i b l e  t o  m o i s t u r e  c o n t a m i n a t i o n  p a r t i c u l a r l y  w h e n  t h e y  a r e  

s t o r e d  o u t s i d e  in t h e  w i d e l y  f l u c t u a t i n g  t e m p e r a t u r e s  e n c o u n t e r e d  

in A l a s k a .  D u r i n g  s u c h  f l u c t u a t i o n s ,  w h e n  m o i s t u r e  is p r e s e n t  o n
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t h e  t o p  o f  t h e  b a r r e l  n e a r  t h e  b u n g h o l e /  m o i s t u r e  c a n  b e  p u l l e d  

r i g h t  t h r o u g h  t h e  t h r e a d s  o n  t h e  b u n g  w i t h  t h e  e x p a n s i o n  a n d  

c o n t r a c t i o n  o f  t h e  b a r r e l .  T h e r e  is t h u s  n o  g u a r a n t e e  t h a t  

u n c o n t a m i n a t e d /  c l e a n ,  d r y  f u e l  p u r c h a s e d  i n  a n e w  b a r r e l  w i l l  

r e m a i n  s o  w h e n  it is s t o r e d  i m p r o p e r l y .

O b v i o u s l y ,  u s e d  b a r r e l s  p o s e  a d d i t i o n a l  p r o b l e m s  b e y o n d  

s u b s e q u e n t  c o n t a m i n a t i o n .  N o  d e a l e r  h a s  t h e  f a c i l i t i e s  t o  

c o m p l e t e  a n  a c c u r a f  e i n s p e c t i o n  o f  b a r r e l s  p r i o r  t o  r e f i l l i n g  

t h e m .  F o r  t h e s e  r e a s o n s ,  C h e v r o n  d e c l i n e s  t o  r e f i l l  u s e d  b a r r e l s  

w i t h  a v i a t i o n  f u e l .

T h e s e  p r o b l e m s  c o m b i n e  t o  c r e a t e  s t r o n g  i n c e n t i v e  t o  

d i s c o n t i n u e  t h e  p r e s e n t  m a r k e t i n g  s y s t e m  i n  t h e  s t a t e .  F o r  

e x a m p l e ,  in t h e  l o w ^ r  48 s t a t e s ,  C h e v r o n  w i l l  d e l i v e r  a v i a t i o n  

f u e l  o n l y  in 1 0 , 0 0 0 - g a l l o n  d e l i v e r i e s  a n d  o n l y  t o  i t s  o w n  a i r p o r t  

d e a l e r s  w h o  m e e t  it s q u a l i t y  s p e c i f i c a t i o n s .  A l l  o t h e r  w h o l e s a l e  

p u r c h a s e r s  m u s t  t a k e  d e l i v e r y  o f  s u c h  f u e l s  in m i n i m u m  

1 0 , 0 0 0 - g a l l o n  a l l o t m e n t s  at a C h e v r o n  b u l k  p l a n t  a f t e r  C h e v r o n  

h a s  c e r t i f i e d  t h a t  t h e  c a r r y i n g  v e h i c l e s  a r e  a p p r o p r i a t e  fo r t h e  

t r a n s p o r t  o f  a v i a t i o n  f u e l s .

It is i m p e r a t i v e  t h a t  t h e  S t a t e  of  A l a s k a  t a k e  

i m m e d i a t e  s t e p s  t o  p r o v i d e  a f a i r  e c o n o m i c  c l i m a t e  t h a t  w o u l d  

a l l o w  t h e  c o n t i n u e d  d i s t r i b u t i o n  of  a v i a t i o n  f u e l s  t o  a l l  a r e a s  

of t h e  s t a t e .
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T h e  s o l e  p u r p o s e  o f  H B  509 is t o  c r e a t e  a f a i r  a n d  

r e a s o n a b l e  b u s i n e s s  c l i m a t e  f o r  a v i a t i o n  f u e l  r e f i n e r s  b y  

r e m o v i n g  u n r e a s o n a b l e  e x p o s u r e  t o  l i a b i l i t y .  T h i s  w i l l  g o  a l o n g  

w a y  t o w a r d  a s s u r i n g  a d e q u a t e  s u p p l i e s  t o  r e m o t e  g e o g r a p h i c a l  

l o c a t i o n s  a n d  t o  i n d i v i d u a l  c u s t o m e r s .

T h e  m e a n s  s e l e c t e d  t o  a c h i e v e  t h i s  o b j e c t i v e  slt•» 

c a r e f u l l y  t a i l o r e d  t o  m e e t  t h e  n e e d s  t h a t  h a v e  b e e n  s t a t e d .

U n d e r  H B  509, r e f i n e r s  a r e  s t i l l  s u b j e c t  t o  l i a b i l i t y  w h e n  t h e y  

p l a c e  f u e l  d i r e c t l y  i n t o  a i r c r a f t .  T h i s  is a s  it s h o u l d  be , 

s i n c e  t h e  r e f i n e r s  h a v e  t o t a l  c o n t r o l  o f  t h e  q u a l i t y  o f  t h e  

p r o d u c t  u p  t o  f i n a l  d e l i v e r y .

E x c e p t  fo r  g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s  or 

i n t e n t i o n a l  c o n d u c t ,  t h e  r e f i n e r  is no t l i a b l e  w h e r e  t h e  f u e l  is 

d e l i v e r e d  o t h e r  t h a n  d i r e c t l y  i n t o  a n  a i r c r a f t .  T h e  i m p o r t a n t  

p o i n t  t o  n o t e  h e r e  is t h a t  o n c e  t i t l e  a n d  p o s s e s s i o n  h a v e  p a s s e d  

f r o m  a r e f i n e r ,  t h e  r e f i n e r  n o  l o n g e r  h a s  c o n t r o l  o v e r  t h e  

i n t e g r i t y  o f  t h e  f u e l  a n d  s h o u l d  not h e  h e l d  l i a b l e  t h e r e f o r .

A v i a t i o n  f u e l  r e f i n e r s  w i l l  n o t  d i s m a n t l e  q u a l i t y  

c o n t r o l  p r o g r a m s  m e r e l y  b e c a u s e  o f  t h e  p a s s a g e  of t h i s  

l e g i s l a t i o n .  It s h o u l d  b e  a g a i n  e m p h a s i z e d  t h a t  r e f i n e r s  ar e  

s t i l l  f u l l y  e x p o s e d  t o  l i a b i l i t y  w h e r e  t h e y  f u e l  a i r p l a n e s  

d i r e c t l y .  T h u s ,  t h e  d i s m a n t l i n g  of  t h e  q u a l i t y  c o n t r o l  p r o g r a m  

w h i c h  r e s u l t s  in t h e  d e l i v e r y  o f  c o n t a m i n a t e d  f u e l  i n t o  a n  

a i r c r a f t  b y  a r e f i n e r  w o u l d  s t i l l  f u l l y  e x p o s e  t h e  r e f i n e r  t o  

l i a b i l i t y .



F u r t h e r m o r e ,  e v e n  w h e r e  t h e  d e l i v e r i e s  a r e  n o t  m a d e  

d i r e c t l y  i n t o  a n  a i r c r a f t ,  q u a l i t y  c o n t r o l  p r o g r a m s  w i l l  r e m a i n .  

T h e  d i s m a n t l i n g  o f  a q u a l i t y  c o n t r o l  p r o g r a m ,  a n d  t h e  u s e  

t h e r e a f t e r  o f  l i t t l e  o r  n o  c a r e  i n  t h e  m a n u f a c t u r e  o f  a v i a t i o n  

f u e l ,  m a y  b e  h e l d  t o  b e  " g r o s s  n e g l i g e n c e "  u n d e r  t h e  b i l l .  T h u s ,  

t h e  r e f i n e r s '  l i a b i l i t y  w o u l d  b e  m a i n t a i n e d  i n  s u c h  s i t u a t i o n s .

H B  5 0 9  r e - e s t a b l i s h e s  t h e  b a l a n c e  t h a t  h a s  o f t e n  b e e n  

l o s t  i n  t h e  d e v e l o p m e n t  o f  p r o d u c t s  l i a b i l i t y  l a w .  E a c h  e n t i t y  

in t h e  d i s t r i b u t i o n  c h a i n  m u s t  t a k e  r e s p o n s i b i l i t y  f o r  i t s  

a c t i o n s  in h a n d l i n g  a v i a t i o n  f u e l ,  a n d  m u s t  b e  h e l d  r e s p o n s i b l e  

f o r  f a i l u r e  t o  d o  so p r o p e r l / .  A v i a t i o n  f u e l  r e f i n e r s  m u s t  

c o n t i n u e  t o  e n s u r e  q u a l i t y  coi.trol d u r i n g  t h e  m a n u f a c t u r e  a n d  

d i s t r i b u t i o n  o f  t h e  p r o d u c t .  W h o l e s a l e r s  a n d  r e t a i l e r s  m u s t  a l s o  

t a k e  a d e q u a t e  s t e p s  t o  e n s u r e  t h e  c o n t i n u e d  i n t e g r i t y  o f  t h e  

p r o d u c t  d u r i n g  t h e i r  p a r t  o f  t h e  d i s t r i b u t i o n  c h a i n .  F i n a l l y ,  

a i r l i n e s  a n d  p r i v a t e  p i l o t s  m u s t  c o n t i n u e  t o  h a n d l e  f u e l  i n  a 

s a f e  m a n n e r  a n d  t e s t  f o r  q u a l i t y  b e f o r e  a n d  a f t e r  e a c h  t r a n s f e r .  

O n l y  b y  f o l l o w i n g  s u c h  p r o c e d u r e s  f o r  e a c h  f u e l  t r a n s f e r  c a n  t h e  

i n t e g r i t y  o f  t h e  a v i a t i o n  f u e l  b e  a s s u r e d .  It is f o r  p r e c i s e l y  

t h e s e  r e a s o n s  t h a t  C h e v r o n  u r g e s  t h e  a d o p t i o n  o f  H B  50 9 .
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