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A R E S O L U T I O N  R E Q U E S T I N G  T H E  1983  A L A S K A  S T A T E  L E G I S L A T U R E  T O  P A S S  T H E  N E C E S S A R Y  
L E G I S L A T I O N  TO A L L O W  M U N I C I P A L I T I E S  TO  F O R C E  A C C O U N T  C A P I T A L  P R O J E C T S  AN D NOT  
B E  O B L I G A T E D  TO P A Y  " L I T T L E  D A V I S - B A C O N "  W A G E S .  ' ' • . '•

W H E R E A S ,  m u n i c i p a l i t i e s  h a v e  t h e  l o c a l  e x p e r t i s e  i n  t h e i r - o w n  c i t i z e n r y  t o  
c o n s t r u c t  a n d  c o m p l e t e  m o s t  p u b l i c  w o r k s  p r o j e c t s ;  a n d  '

W H E R E A S ,  m u n i c i p a l i t i e s  a r e  now  r e c e i v i n g  f u n d i n g  t o  c o n s t r u c t  r o a d s ,  a n d  c i t i e s  
a r e  e x e c u t i n g  t h e s e  p r o j e c t s  s u c c e s s f u l l y  t h r o u g h  p l a n n i n g  a n d  f o r c e - a c c o u n t i n g ;  
a n d

W H E R E A S ,  t h e  L i t t l e  D a v i s - B a c o n  Ac t .  w a g e s  a r e  p r o h i b i t i v e  as-  f a r .  a s  l o c a l  h i r e  
a n d  s u c c e s s f u l  p r o j e c t  c o m p l e t i o n ,  ■ *

B E  I T  R E S O L V E D  BY  T H E  Y U K O N - K U S K O K W I M  D E L T A  M A Y O R ' S  C O N F E R E N C E . :  . T o  s u p p o r t -  
l e g i s l a t i o n  t h a t  w o u l d  a l l o w  m u n i c i p a l i t i e s  t o  f o r c e  a c c o u n t  l o c a l  p r o j e c t s -  
u s i n g  l o c a l  w a g e  s c a l e s  a s  a s t a n d a r d ,  w h i c h  a l l o w s " m u c h  n e e d e d  e m p l o y m e n t  f o r  
t h e  l o c a l  c i t i z e n r y ,  r a t h e r  t h a n  u s i n g  L i t t l e  D a v i s - B a c o n  A c t  w a g e s w h ' i c h  ' • ' 
d r a s t i c a l l y  d e p r e s s  l o c a l  h i r e .  ,- • .•

P A S S E D  a n d  A P P R O V E D  b y  t h e  T h i r d  A n n u a l  Y U K O N - K U S K O K W I M  D E L T A  M A Y O R ' S  C O N F E R E N C E  
T H I S  5 t h  d a y ^ o T _ N o v e m b e r , 1 9 8 2 .  ;

v / y M & K J
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D e p a r t m e n t  o f  Law

J a m e s  S o u b y ,  D i r e c t o r
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R e p r e s e n t a t i v e  A l  A d a m s ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e

L i s a  R u d d ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  Acimi n i s L r a  t  i o n

R o n  L e h r ,  D i r e c t o r
D i v i s i o n  o f  M a n a g e m e n t  a n d  B u d g e t

R e c o r d i n g  S e c r e t a r y ’

R o b e r t  W. W a r d ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  6 
P u b  I i c  ' F a c  i 1 i t i c s



MEMORANDUM State of Alaska-
O c t o b e r  5, 1 9 8 2  

1 6 6 - 2 6 1 - 3 3  

2 7 6 - 3 5 5 0

A p p l i c a b i l i t y  o f  
A S  3 6  t o  C o n s t r u c t i o n  
P r o j e c t s  A d m i n i s t e r e d  
t h e  C o m m u n i t y  o f  
C a n t w e l l ,  Inc.

A s s i s t a n t  A t t o r n e y  G e n e r a l

Y o u  h a v e  r e q u e s t e d  o u r  o p i n i o n  as t o  w h e t h e r  t h e  
p u b l i c  c o n t r a c t  r e q u i r e m e n t s  o f  A S  36  w o u l d  a p p l y  t o  t h e  

* p r o p o s e d  c o n s t r u c t i o n  o f  a  f i r e  s t a t i o n  a n d  c o m m u n i t y  w a t e r  
f a c i l i t y  i n  C a n t w e l l ,  A l a s k a .  O u r  c o n c l u s i o n  is t h a t  A S  36 
a p p l i e s  to. t h e  p r o p o s e d  c o n s t r u c t i o n  p r o j e c t s .

C a n t w e l l  i s  a r u r a l  c o m m u n i t y  h a v i n g  n o  o r g a n i z e d  
g o v e r n i n g  o r  l e g i s l a t i v e  b o d y .  I n  1 9 8 1 ,  s e v e r a l  p e r s o n s  
r e s i d i n g  i n  t h e  C a n t w e l l  a r e a  i n c o r p o r a t e d  u n d e r  A S  1 0 . 2 0  as 
a  n o n p r o f i t  c o r p o r a t i o n  k n o w n ' a s  t h e  ''-Community o f  C a n t w e l l ,  
I n c . "  O n e  o f  t h e  a p p a r e n t  p u r p o s e s  o f  s u c h  i n c o r p o r a t i o n  

1 w a s  t o  p r o v i d e  a  v e h i c l e  f o r  t h e  r e c e i p t  a n d  a d m i n i s t r a t i o n  
o f  s t a t e  g r a n t  m o n i e s  f o r  t h e  i m p r o v e m e n t  of p u b l i c  s e r v i c e s  
a n d  t h e  c o n s t r u c t i o n  o f  p u b l i c  f a c i l i t i e s  i n  t h e  a r e a .

U n d e r  t h e  a u t h o r i t y  o f  A S  3 7 . 0 5 . 3 1 5  • /
( U n i n c o r p o r a t e d  C o m m u n i t y  G r a n t s ) ‘a n d  'chapter 1 0 1 ,  S L A  1 9 8 2 ,  
t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  p r o p o s e s  to 
g r a n t  u p  t o  $ 1 6 0 , 0 0 0  to t h e  C o m m u n i t y  o f  C a n t w e l l ,  Inc. f o r  
t h e  e x p r e s s  p u r p o s e  o f  c o n s t r u c t i n g  a  f i r e  s t a t i o n  a n d  • 
p u r c h a s i n g  f i r e  p r o t e c t i o n  e q u i p m e n t  f o r  t h e  C a n t w e l l  • 
c o m m u n i t y .  U n d e r  t h e  p r o p o s e d  g r a n t  a g r e e m e n t ,  t h e  
C o m m u n i t y  o f  C a n t w e l l ,  Inc. is r e g a r d e d  as " t h e  c o n t r a c t o r "  
f o r  t h e  p e r f o r m a n c e  o f  t h e  p r o j e c t ,  s u b j e c t  t o  t h e  s p e c i f i c  
t e r m s  i t e m i z e d  i n  t h e  c o n t r a c t .  O n e  o f  .those t e r m s  r e q u i r e s  
t h e  c o n t r a c t o r  t o  p e r f o r m  t h e  p r o j e c t  i n  c o m p l i a n c e  w i t h  a l l  
a p p l i c a b l e  l a w s  a n d  r e g u l a t i o n s .  T h e  g r a n t  c o n t r a c t ,  
h o w e v e r ,  d o e s  n o t  c o n t a i n  a n y  e x p r e s s  l a n g u a g e  c o n c e r n i n g  
t h e  a p p l i c a b i l i t y  o f  A S  3 6  o r  t h e’ r e q u i r e m e n t  t h a t  e m p l o y e e s  
w o r k i n g  o n  p u b l i c  w o r k s  p r o j e c t s  b e  p a i d  p r e v a i l i n g  w a g e s .

I n  a d d i t i o n  to t h e  f i r e  s t a t i o n  p r o j e c t ,  t h e  
C o m m u n i t y  o f  C a n t w e l l ,  Inc. m a y  a l s o  r e c e i v e  g r a n t  m o n i e s  
f r o m  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  u n d e r  
A S  4 6 . 0 7 . 0 1 0 - . 0 8 0  ( V i l l a g e  S a f e  W a t e r  A c t )  f o r  c h e  p u r p o s e  
o f  b u i l d i n g  a p u b l i c  w a t e r  w e l l  a n d  a p l u m b i n g  a n d  h o l d i n g  
t a n k .  A d d i t i o n a l  g r a n t  f u n d s  h a v e  a l s o  b e e n  r e q u e s t e d  f o r  
t h e  c o n s t r u c t i o n  o f  a s o l i d  w a s t e  d i s p o s a l  s y s t e m .  It is

t o . D o n a l d  R. W i l s o n  d a t e :
S u p e r v i s o r
W a g e  & H o u r  A d m i n i s t r a t i o n  f il e  n o : 
D e p a r t m e n t  o f  L a b o r

TELEPHONE NO:

f r o m : W I L S O N  L. C O N D O N  s u b j e c t :
A T T O R N E Y  G E N E R A L

R o b e r t  w r  L a n d a u

02-001 (Rev. 10/79)



D o n a l d  R .  W i l s o n - 2 - O c t o b e r  5, 1 9 8 2  •

o u r  u n d e r s t a n d i n g  t h a t  t h e  n o n p r o f i t  c o r p o r a t i o n  p l a n s  to 
a d m i n i s t e r  a n d  s u p e r v i s e  t h e s e  v a r i o u s  p r o j e c t s ,  e i t h e r  b y  
d5 r e c t l y  h i r i n g  p e r s o n s  to p e r f o r m  t h e  c o n s t r u c t i o n  w o r k  o r  
b y  e n t e r i n g  i n t o  a p p r o p r i a t e  c o n s t r u c t i o n  s u b c o n t r a c t s .

A S  3 5 . 0 5 . 0 1 0  r e q u i r e s  c o n t r a c t o r s  o r  
s u b c o n t r a c t o r s  o n  p u b l i c  c o n s t r u c t i o n  or. p u b l i c  w o r k s  
p r o j e c t s  t o  p a y  t h e  p r e v a i l i n g  r a t e . o f  w a g e s  to  e m p l o y e e s  
w o r k i n g  o n  s u c h  p r o j e c t s .  A S  3 6 . 9 5 . 0 1 0 ( 3 )  d e f i n e s  " p u b l i c  
c o n s t r u c t i o n "  a n d  " p u b l i c  w o r k s "  as

• . . . . t h e  o n - s i t e  f i e l d  s u r v e y i n g ,
e r e c t i o n ,  r e h a b i l i t a t i o n ,  a l t e r a t i o n ,  
e x t e n s i o n  o r  r e p a i r ,  i n c l u d i n g  p a i n t i n g  
o r  r e d e c o r a t i n g  of b u i l d i n g s , o f  
h i g h w a y s  o r  o t h e r  i m p r o v e m e n t s  to r e a l  
p r o p e r t y  u n d e r  c o n t r a c t  f o r  t h e  s t a t e ,  a 
p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  a 

• r e g i o n a l  s c h o o l  b o a r d  w i t h  r e s p e c t  t o  a n  
e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  1 4 . 0 8 . 1 6 1 .

A S  3 6 . 0 5 . 0 7 0  f u r t h e r  r e q u i r e s  t h a t  c o n t r a c t s  f o r  p u b l i c  
c o n s t r u c t i o n  s p e c i f i c a l l y  i n c l u d e  c e r t a i n  p r o v i s i o n s  
c o n c e r n i n g  t h e  p a y m e n t  o f  p r e v a i l i n g  w a g e s  t o  e m p l o y e e s  o n  
t h e  p r o j e c t .

I n  a  r e c e n t  o p i n i o n ,  t h e  A l a s k a  S u p r e m e  C o u r t  
a d o p t e d  a n  e x p a n s i v e  v i e w  of t h e  c o n c e p t  o f  " p u b l i c  
c o n s t r u c t i o n "  u n d e r  A S  36. C i t y  a n d  B o r o u g h  o f  S i t k a  v. 
C o n s t r u c t i o n  a n d  G e n e r a l  L a b o r e r s  L o c a l  9 4 2 ," 6 4 4  P > 2 d  2 2 7  
( A l a s k a  198.2) . T h e  c o u r t  d e c l a r e d  t h a t  t h e  f u n d a m e n t a l  
p u r p o s e  o f  A l a s k a ' s  " L i t t l e  D a v i s - B a c o n  A c t "  (AS 3 6 . 0 5 )  is 
to  a s s u r e  t h a t  e m p l o y e e s  e n g a g e d  i n  p u b l i c  c o n s t r u c t i o n  
r e c e i v e  a t  l e a s t  t h e  p r e v a i l i n g  w a g e .  T h e  f o c u s  o f  t h e  A c t  
is t o  t h e  b e n e f i t  o f  e m p l o y e e s ,  n o t  t h e  c o n t r a c t i n g  
p r i n c i p a l s .  6 4 4  P . 2 d  a t  232.

In  a c c o r d a n c e  w i t h  t h e  b r o a d  i n t e r p r e t a t i o n  o f  
A S  3 6  a d o p t e d  b y  o u r  s u p r e m e  c o u r t  i n  S i t k a , w e  b e l i e v e  t h a t  
a n y  e m p l o y e e  w h o  p e r f o r m s  w o r k  o n  t h e  c o n s t r u c t i o n  o r  r e p a i r  
o f  a p u b l i c  f a c i l i t y  t h a t  is f u n d e d  w i t h  s t a t e  g r a n t  m o n i e s  
is e n t i t l e d  t o  r e c e i v e  p r e v a i l i n g  w a g e s ,  r e g a r d l e s s  h o w  t h e  
p r o j e c t  is s t r u c t u r e d  o r  w h a t  e n t i t y  a c t u a l l y  a d m i n i s t e r s  
t h e  g r a n t  f u n d s .  W e  n o t e  t h a t  f e d e r a l  r e g u l a t i o n s  u n d e r  t h e  
D a v i s - B a c o n  A c t  (40 U . S . C .  § 2 7 6 a )  h a v e  a d o p t e d  a s i m i l a r  
b r o a d  v i e w  o f  " p u b l i c  w o r k "  as c o n s i s t i n g  o f  a n y  c o n ­
s t r u c t i o n  w o r k  w h i c h  is c a r r i e d  on d i r e c t l y  b y  a u t h o r i t y  of, 
o r  w i t h  f u n d s  of, a f e d e r a l  a g e n c y  to s e r v e  t h e  i n t e r e s t  o f  
t h e  g e n e r a l  p u b l i c ,  r e g a r d l e s s  of w h e t h e r  t i t l e  to t h e  
p r o j e c t  is in t h e  f e d e r a l  a g e n c y  o r  s o m e  o t h e r  e n t i t y .  29 
C . F . R .  § 5 . 2 ( h )  ( 1 9 8 1 ) .  A c c o r d i n g l y ,  w e  c o n c l u d e  t h a t



w h e n e v e r  s t a t e  g r a n t  m o n i e s  a r e  t r a n s f e r r e d  t o  a 
n o n - g o v e r n m e n t a l  e n t i t y ,  i . e . , a n o n - p r o f i t  c o r p o r a t i o n ,  f o r  

t h e  e x p r e s s  p u r p o s e  o f  c o n s t r u c t i n g  p u b l i c  f a c i l i t i e s  w i t h i n  
t h e  s t a t e ,  t h e  p r e v a i l i n g  w a g e  p r o v i s i o n s  o f  A S  3 6  a p p l y  a n d  
s h o u l d  b e  c o n t a i n e d  i n  t h e  a p p r o p r i a t e  g r a n t  d o c u m e n t s .

R W L :j g

cc: P a t r i c k  P o l a n d ,  D e p t ,  o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s
T i m  B e r g i n ,  D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  
C o m m u n i t y  o f  C a n t w e l l ,  Inc.



DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

ET • Tfr

Bill Sheffield, Governor

POUCH K  -  STA TE CAPITOL 
JUNEAU, ALASKA 99811 
PHONEs 1907) <65-3600

M a r c h  11, 1 9 8 3

H o n o r a b l e  A l b e r t  P. A d a m s  
R e p r e s e n t a t i v e  

• A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: A p p l i c a t i o n  o f  L i t t l e
D a v i s - B a c o n  A c t  

(AS 3 6 . 0 5 )  t o  d e s i g n a t e d  
g r a n t s

O u r  f i l e :  3 6 6 - 2 6 7 - 8 3

D e a r  R e p r e s e n t a t i v e  A d a m s :

Y o u  h a v e  r e q u e s t e d  o u r  o p i n i o n  w h e t h e r  c o n s t r u c t i o n  
c o n t r a c t s  m a d e  b y  n o n - g o v e r n m e n t a l  e n t i t i e s  w h i c h  a r e  f i n a n c e d  b y  
s t a t e - f u n d e d  g r a n t s  a r e  s u b j e c t  to t h e  p r o v i s i o n s  o f  t h e  L i t t l e  
D a v i s - B a c o n  A c t  (AS 3 6 . 0 5 )  r e g a r d i n g  p a y m e n t  o f  p r e v a i l i n g  w a g e s  
to  e m p l o y e e s  w o r k i n g  o n  p u b l i c  c o n s t r u c t i o n .  Y o u  c i t e  e x a m p l e s  
o f  g r a n t s  m a d e  f o r  a d a y  c a r t  c e n t e r ,  a " h u m a n  s e r v i c e s  c o m p l e x , "  
a n d  a p u b l i c  w o r k s  f a c i l i t y .  T h e s e  g r a n t s  w e r e  m a d e  b y  a p p r o p r i ­
a t i o n s  in w h i c h  t h e  g r a n t e e s  w e r e  s p e c i f i c a l l y  d e s i g n a t e d .  I n  
e a c h  c a s e  t h e  g r a n t e e  is a p r i v a t e  n o n - p r o f i t  c o r p o r a t i o n .

T h e  g r a n t s  to w h i c h  y o u  r e f e r  a r e  c o m m o n l y  k n o w n  a s  
d e s i g n a t e d  g r a n t s  a n d  a r e  g o v e r n e d  b y  t h e  p r o v i s i o n s  o f  A S  3 7 . -  
0 5 . 3 1 6  ( G r a n t s  to N a m e d  R e c i p i e n t s ) .  A n o t h e r  c a t e g o r y  o f  d e s i g ­
n a t e d  g r a n t  w h i c h  is u s e d  to c o n s t r u c t  c a p i t a l  i m p r o v e m e n t s  i n  
u n i n c o r p o r a t e d  c o m m u n i t i e s  is a n  U n i n c o r p o r a t e d  C o m m u n i t y  G r a n t  
u n d e r  A S  3 7 . 0 5 . 3 1 7 .  B e c a u s e  an  u n i n c o r p o r a t e d  c o m m u n i t y  is n o t  a 
l e g a l  e n t i t y  a n d  t h e r e f o r e  l a c k s  t h e  c a p a c i t y  to r e c e i v e  a n d  a d ­
m i n i s t e r  a g r a n t  o f  p u b l i c  f u n d s ,  A S  37 . 0 5 . 3 1 7 ( 2 )  'a u t h o r i z e s  t h e  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to' m a k e  t h e  g r a n t  t o  
a p r i v a t e  n o n - p r o f i t  c o r p o r a t i o n  o r  f e d e r a l l y  r e c o g n i z e d ■ t r i b a l  
c o u n c i l  w h i c h  is r e p r e s e n t a t i v e  o f  the u n i n c o r p o r a t e d  c o m m u n i t y .  
W e  r e c e n t l y  e x p r e s s e d  o u r  v i e w  t h a t  c o n s t r u c t i o n  c o n t r a c t e d  o u t  
b y  s u c h  a n  o r g a n i z a t i o n  f o r  a n  u n i n c o r p o r a t e d  c o m m u n i t y  w i t h  
g r a n t  f u n d s  p r o v i d e d  b y  t h e  s t a t e  u n d e r  A S  3 7 . 0 5 . 3 1 7  is s u b j e c t  
to t h e  p r o v i s i o n s  o f  the L i t t l e  D a v i s - B a c o n  A c t .  1 9 8 2  In f .  Op.
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A t t ' y  Gen. ( O c t o b e r  5) 1/ A  t h i r d  c a t e g o r y  o f  g r a n t s ,  G r a n t s  t o
M u n i c i p a l i t i e s  u n d e r  A S — 3 7 . 0 5 . 3 1 5 ,  p r o v i d e s  s t a t e  f u n d s  f o r  a 
v a r i e t y  o f  l o c a l  p r o j e c t s  a n d  a c t i v i t i e s  d i r e c t l y  to  e s t a b l i s h e d  
p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e .  T h e  r e q u i r e m e n t s . o f  L i t t l e  
D a v i s - B a c o n  c l e a r l y  a p p l y  to c o n s t r u c t i o n  p r o j e c t s  c o n t r a c t e d  o u t  
u n d e r  t h o s e  grants..--

Y o u  n o w  a s k  w h e t h e r  c o n s t r u c t i o n  c o n t r a c t e d  o u t  b y  n o n ­
g o v e r n m e n t a l  e n t i t i e s  w i t h  g r a n t s  m a d e  u n d e r  A S  3 7 . 0 5 . 3 1 6  a r c  
a l s o  s u b j e c t  t o  t h a t  A c t .  W e  c o n c l u d e  t h a t  the. a n s w e r -  t o  y o u r  
q u e s t i o n  w i l l  d e p e n d  u p o n  t h e  n a t u r e  o f  t h e  p a r t i c u l a r  p r o j e c t  
b e i n g  carried- o u t  b y  t h e  grantee-.• I f  t h e  p r o j e c t  o r  i m p r o v e m e n t  
i n v o l v e s  t h e  u n d e r t a k i n g ,  o r  p r o v i s i o n  o f  t r a d i t i o n a l  g o v e r n m e n t  
f a c i l i t i e s ,  s e r v i c e s ,  o r  a c t i v i t i e s  i t  is c o v e r e d  b y  t h e  A c t ,  
d e s p i t e  t h e  n o n - g o v e r n m e n t a l ,  s t a t u s  o f  t h e  e n t i t y  c o n t r a c t i n g  o u t '  
t h e  w o r k .  H o w e v e r ,  i f  t h e  work. c o n t r a c t e d  o u t  is  n o t  l i k e  t h a t  
t r a d i t i o n a l l y  c a r r i e d  o u t - o r  p r o v i d e d ,  b y  g o v e r n m e n t ,  it. is n o t  
c o v e r e d  b y  L i t t l e  D a v i s - B a c o n .  I n  o r d e r  t o  d e f i n e  t h e  l i ne- b e ­
t w e e n  t h o s e  p r o j e c t s  c o v e r e d  b y  t h e  A c t  a n d  t h o s e  w h i c h  a r e  n o t ,  
w e  r e c o m m e n d  t h e  a d a p t i o n  b y  the D e p a r t m e n t  o f  L a b o r  o f  r e g u l a ­
t i o n s  s e t t i n g  o u t  t h e  s t a n d a r d s  a p p l i c a b l e  to  d e t e r m i n i n g  w h e t h e r  
p r o j e c t s  u n d e r t a k e n  b y  a f f e c t e d  g r a n t e e s '  w i l l  b e  c o n s i d e r e d  a s  
c o v e r e d  o r  n o n - c o v e r e d .  B y  a d o p t i n g  r e g u l a t i o n s  t h e  d e p a r t m e n t  
w i l l  p u t  t h o s e  e n t i t i e s  o n  n o t i c e  o f  t h e i r  p o t e n t i a l  o b l i g a t i o n s  
u n d e r  t h e  A c t  a n d  h e l p  a s s u r e  u n i f o r m  a n d  c o n s i s t e n t  d e t e r m i n a ­
t i o n s  o f  c o v e r a g e  o r ’n o n - c o v e r a g e . O u r  r e a s o n i n g  f o l l o w s .

T h e  f u n d a m e n t a l  r e q u i r e m e n t  o f  t h e  L i t t l e  D a v i s - B a c o n  
A c t  is set o u t  in A S  3 6 . 0 5 . 0 1 0  w h i c h  p r o v i d e s ,  i n  p e r t i n e n t  p a r t ,  
as f o l l o w s :

Sec. 3 6 . 0 5 . 0 1 0 .  W A G E  R A T E S  O N  P U B L I C  C O N ­
S T R U C T I O N ,  A  c o n t r a c t o r  or s u b c o n t r a c t o r  w h o  p e r ­
f o r m s  w o r k  on  p u b l i c  c o n s t r u c t i o n  i n  t h e  s t a t e ,  as 
d e f i n e d  b y  A S  3 6 . 9 5 . 0 1 0 ( 3 ) ,  s h a l l  p a y  n o t  l e s s  
t h a n  t h e  c u r r e n t  p r e v a i l i n g . - w a g e s  f o r  w o r k  o f  a 
s i m i l a r  n a t u r e  in t h e  r e g i o n  in  w h i c h  t h e  w o r k  is 
d o n e .  ;• A

1/ W e  n o t e  t h a t  o u r  O c t o b e r  5, 1 9 8 2  o p i n i o n  i n c o r r e c t l y  r e ­
f e r r e d  to g r a n t s  m a d e  u n d e r  A S  3 7 . 0 5 . 3 1 5 ,  w h i c h  d e a l s  w i t h  g r a n t s  
to o r g a n i z e d  m u n i c i p a l i t i e s .  T h i s  w a s  o b v i o u s l y  a t y p o g r a p h i c a l  
e r r o r  as t h e  p r o b l e m  w h i c h  it a d d r e s s e d  i n v o l v e d  a n  U n i n c o r p o ­
r a t e d  C o m m u n i t y  G r a n t ,  w h i c h  is c o v e r e d  b y  A S  3 7 . 0 5 . 3 1 7 .



" P u b l i c  c o n s t r u c t i o n "  is  d e f i n e d  i n  A S  3 6 . 9 5 . 0 1 0 ( 3 )  as f o l l o w s :

(3) " p u b l i c  c o n s t r u c t i o n "  o r  " p u b l i c  w o r k s "  
m e a n s  t h e  o n - s i t e  f i e l d  s u r v e y i n g ,  e r e c t i o n ,  r e -  •• 
h a b i l i t a t i o n ,  a l t e r a t i o n ,  e x t e n s i o n  o r  r e p a i r ,  
i n c l u d i n g  p a i n t i n g  o r  r e d e c o r a t i n g  o f  buildings', 
h i g h w a y s  o r  o t h e r  i m p r o v e m e n t s  to r e a l  p r o p e r t y  
u n d e r  c o n t r a c t  f o r  t h e  s t a t e ,  a  p o l i t i c a l  s u b­
d i v i s i o n  o f  t h e  s t a t e ,  o r  a r e g i o n a l  s c h o o l  b o a r d  
w i t h  r e s p e c t  to a n  e d u c a t i o n a l  f a c i l i t y  u n d e r  A S  
1 4 , 0 8 . 1 6 1 ;

T h e  a n s w e r  t o  y o u r  q u e s t i o n  e s s e n t i a l l y  r e v o l v e s  a r o u n d  w h e t h e r  
w o r k  c a r r i e d  o u t  w i t h  p u b l i c  f u n d s  b y  a d e s i g n a t e d  g r a n t e e  i s  
" p u b l i c  c o n s t r u c t i o n "  w i t h i n  t h e  m e a n i n g  a n d  p u r p o s e  o f  t h e  
L i t t l e  D a v i s - B a c o n  A c t .  T h i s  is a q u e s t i o n  w h i c h  h a s  y e t  to b e  
a d d r e s s e d  b y  t h e  A l a s k a  c o u r t s  and, w h i l e  w e  b e l i e v e  t h e  c o u r t s  
w o u l d  f o l l o w  t h e  a n a l y s i s  w h i c h  w e  a p p l y  h e r e ,  w e  o b v i o u s l y  
c a n n o t  g u a r a n t e e  t h a t  o u r  v i e w  w i l l  u l t i m a t e l y  b e  a d o p t e d  b y  
t hem. 2/

In 1 9 8 2 ,  t h e  A l a s k a  S u p r e m e  C o u r t  a d o p t e d  a n  e x p a n s i v e  
v i e w  o f  t h e  c o n c e p t  o f  " p u b l i c  c o n s t r u c t i o n "  u n d e r  L i t t l e  D a v i s -  
B a c o n .  C i t y  a n d  B o r o u g h  o f  S i t k a  v. C o n s t r u c t i o n  a n d  G e n e r a l  
L a b o r e r s  L o c a l  9 4 2 , - 6 4 4  P . 2 d  111 (Alasltl 1 9 8 2 )  . In t h e  S i t k a  
d e c i s i o n ,  t h e  c o u r t  e x p r e s s l y  s t a t e d  t h a t  " [ t ] h e  f u n d a m e n t a l  p u r ­
p o s e  o f  L i t t l e  D a v i s - B a c o n  is to a s s u r e  t h a t  e m p l o y e e s  e n g a g e d  i n  
p u b l i c  c o n s t r u c t i o n  r e c e i v e  at l e a s t  t h e  p r e v a i l i n g  w a g e . "  It 
w e n t  o n  to e m p h a s i z e  t h a t  " [ t ] h e  f o c u s  o f  t h e  a c t ,  q u i t e  c l e a r l y ,  
is t o  t h e  b e n e f i t  o f  t h e  e m p l o y e e s ,  n o t  t h e  c o n t r a c t i n g  p r i n c i ­
p a l s . "  S i t k a , 644 P 2 d  a t  232.

2/ I t  is . p a r t i c u l a r l y  i m p o r t a n t  to;'-keep i n  m i n d ,  t h a t  o u r  v i e w  
m a y  o r  m a y  n o t  b e  a d o p t e d  b y  t h e '  c o u r t s  where:, as h e r e ,  t h e  
s t a t u t e s  w i t h  w h i c h  w e  d e a l  c r e a t e  c e r t a i n  r i g h t s : a n d  o b l i g a t i o n s  
o n  n o n - g o v e r n m e n t a l  t h i r d  p a r t i e s  (e.g., c o n t r a c t o r s  a n d  w o r k e r s )  
w h i c h ,  u n l i k e  s t a t e  a g e n c i e s ,  a r e  n o t ' b o u n d  to. a d h e r e  t o  t h e  a d ­
v i c e  o f  t h e  A t t o r n e y  G e n e r a l .  T h a t  p r e c i s e  s i t u a t i o n  a r o s e  i n  
C i t y  a n d  B o r o u g h  o f  S i t k a  v. C o n s t r u c t i o n  a n d  G e n e r a l  L a b o r e r s  
L o c a l  942, 6 4 4  P . 2 d  2 2 7  ( A l a s k a  1982) w h e r e  t h e  A l a s k a  S u p r e m e  
C o u r t  e x p r e s s l y  r e j e c t e d  a n  e a r l i e r  w r i t t e n  d e t e r m i n a t i o n  b y  t h e  
A t t o r n e y  G e n e r a l ' s  O f f i c e  t h a t  t h e  A c t  d i d  n o t  a p p l y  to t h e  f a c t s  
o f  t h a t  c a se.
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I n  d e c i d i n g  t h a t  t h e  c o n t r a c t  a t  i s s u e  i n  S i t k a  w a s  
s u b j e c t  to  L i t t l e  D a v i s - B a c o n ,  t h e  S u p r e m e  C o u r t  e x p r e s s l y  r e ­
j e c t e d  t h e  a r g u m e n t  t h a t  i t  w a s  n o t  c o v e r e d  b e c a u s e  i t - w a s  n o t  i n  
the f o r m  o f  a t r a d i t i o n a l  c o n s t r u c t i o n  c o n t r a c t .  T h e  C i t y  o f  
S i t k a  h a d  a r g u e d  t h a t  t h e  c o n t r a c t  s h o u l d  b e  v i e w e d  i n  i s o l a t i o n  
as a t i m b e r  s a l e  c o n t r a c t ,  u n c o n n e c t e d  w i t h  t h e  c o n t r a c t  f o r  t h e  
c o n s t r u c t i o n  o f  a  dam, e v e n  t h o u g h  t h e  t i m b e r  t o  b e  s o l d  a n d  
c l e a r e d  u n d e r  t h a t  c o n t r a c t  w a s  to b e  r e m o v e d  i n  o r d e r  t o  m a k e  
the s i t e  s u i t a b l e  f o r  c o n s t r u c t i o n  o f  t h e  dam. T h e  c o u r t  r e f u s e d  
to f o l l o w  S i t k a ' s  a r g u m e n t ,  h o w e v e r ,  s a y i n g  t h a t  t o  do so " u n d u l y  
e x a l t s  f o r m  o v e r  s u b s t a n c e . "  S i t k a , 6 A 4 P 2 d  at  23 2 .

S i m i l a r l y ,  w e  b e l i e v e  t h a t  t h e  c o u r t  w o u l d  r e j e c t  t h e  
a p p l i c a t i o n  o f  r i g i d  t e s t s  w h i c h  w o u l d  o n l y  i n q u i r e  w h e t h e r  a 
p a r t i c u l a r  p r o j e c t  w a s  o w n e d  b y  a g o v e r n m e n t a l  e n t i t y  o r  w h e t h e r  
the p r o j e c t  w a s  b e i n g  c a r r i e d  o u t  u n d e r  c o n t r a c t  w i t h  a  g o v e r n ­
m e n t a l  e n t i t y .  3/ C e r t a i n l y ,  i n  m o s t  s i t u a t i o n s  i t  is t o  b e  
a n t i c i p a t e d  t h a t  a  " p u b l i c  w o r k "  w i l l  b e  o w n e d  b y  a  g o v e r n m e n t a l  
e n t i t y .  H o w e v e r ,  n p t h i n g  i n  L i t t l e  D a v i s - B a c o n  e x p r e s s l y  r e ­
q u i r e s  g o v e r n m e n t a l  o w n e r s h i p  o f  t h e  p r o j e c t .  W h i l e  o w n e r s h i p  
m a y  o f t e n  b e  i n d i c a t i v e  o f  t h e  " p u b l i c "  n a t u r e  o f  a p a r t i c u l a r  
p r o j e c t ,  w e  d o  n o t  b e l i e v e  it is n e c e s s a r i l y  d e t e r m i n a t i v e .  
S i m i l a r l y ,  t h e  A c t  is n o t  l i m i t e d  to p r o j e c t s  u n d e r  c o n t r a c t  w i t h  
the s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n .  In f a c t ,  t h e  statute"! a t  
A S  3 6 . 9 5 . 0 1 0 ( 3 )  e x p r e s s l y  d e f i n e s  " p u b l i c  c o n s t r u c t i o n "  as p r o ­
j e c t s  u n d e r  c o n t r a c t  f o r  th'» s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n ,  
i n d i c a t i n g  t h a t  t h e  l e g i s l a t u r e  c l e a r l y  h a d  i n  m i n d  a p p l i c a t i o n  
o f  a b r o a d e r  t e s t  f o r  L i t t l e  D a v i s - B a c o n  c o v e r a g e  t h a n  a s i m p l e  
m e c h a n i c a l  i n q u i r y  i n t o  t h e  s t a t u s  o f  t h e  c o n t r a c t i n g  e n t i t y .

2 /  A  r i g i d  a p p l i c a t i o n  o f  s t r i c t  r u l ' e s v f o r  d e t e r m i n i n g  w h e t h e r  
a p r o j e c t  is " p u b l i c  c o n s t r u c t i o n "  'could a f f o r d  :the o p p o r t u n i t y  
to c i r c u m v e n t  o r  e v a d e  L i t t l e  D a v i s - B a c o n  s i m p l y :  b y  f u n d i n g  c o n ­
s t r u c t i o n  o f  p r o j e c t s  s u c h  as r o a d s ,  f i r e  h a l l s ,’ p o l i c e  s t a t i o n s ,  
o r  s c h o o l  b u i l d i n g s  t h r o u g h  d e s i g n a t e d  g r a n t s . .  W e - d o . n o t  b e l i e v e  
o u r  S u p r e m e  C o u r t  w o u l d  p e r m i t  s u c h  a r e s u l t .  '".While the' i n g e ­
n u i t y  o f  m a n  is a p p a r e n t l y  l i m i t l e s s ,  t h e  c o u r t  h a s  h e l d  w i t h  
u n v a r y i n g  r e g u l a r i t y  t h a t  o n e  m a y  n o t  do b y  i n d i r e c t i o n  w h a t  is 
f o r b i d d e n  d i r e c t l y . ' "  S h e l d o n  J a c k s o n  C o l l e g e  v. S t a t e ,  5 9 9  P . 2 d  
127, 1 3 2  ( A l a s k a  1 9 7 9 ) ,  q u o t i n g  W o l m a n  v. E s s e x .  3 4 2  F . S u n o .  39 9 .  
415 (S.O. O h i o  1 9 7 2 ) .
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A s  i n  t h e  S i t k a  c ase, t h e  t e s t  to  b e  a p p l i e d  i n  d e t e r ­
m i n i n g  w h e t h e r  a p a r t i c u l a r  p r o j e c t  is " p u b l i c  c o n s t r u c t i o n "  s u b­
j e c t  t o  t h e  p r o v i s i o n s  o f  t h e  A c t  is a f u n c t i o n a l  o n e  w h i c h  
i n o u i r e s  i n t o  t h e  n a t u r e  o f  t h e  p r o j e c t  u n d e r  c o n t r a c t  a
r e l a t i o n s h i p  t o  t h e  p u r p o s e s  o f  L i t t l e  D a v i s - B a c o n .  IWeT~beijL&v&

W e  a r r i v e  a t  o u r  c o n c l u s i o n  b a s e d  b o t h  o n  o u r  r e a d i n g
of  t h e  S i t k a  c a s e  a n d  b e c a u s e  o f  t h e  s i m i l a r  a p p r o a c h  t a k e n  b y  
t h e  U . S .  D e p a r t m e n t  o f  L a b o r  i n  a p p l y i n g  t h e  f e d e r a l  D a v i s - B a c o n  
A c t  (40 U . S . C .  § 2 7 6 a ,  e t  s e q . ) .  T h e  d e f i n i t i o n  o f  " p u b l i c  
b u i l d i n g "  o r  " p u b l i c  w o r k "  f o r  p u r p o s e s  o f  t h e  f e d e r a l  A c t  is s e t  
o u t  a t  2 9  C F R  § 5 . 2 ( h )  a n d  p r o v i d e s ,  i n  p e r t i n e n t  p a r t ,  a s  f o l ­
low s  :

(h) 'The t e r m  " p u b l i c  b u i l d i n g "  o r  " p u b l i c  
w o r k "  i n c l u d e s  b u i l d i n g  o r  w o r k ,  t h e  c o n s t r u c t i o n ,  
p r o s e c u t i o n ,  c o m p l e t i o n ,  or  r e p a i r  o f  w h i c h ,  as 
d e f i n e d  a b o v e ,  is c a r r i e d  on  d i r e c t l y  b y  a u t h o r i t y  
o f  o r  w i t h  f u n d s  o f  a F e d e r a l  a g e n c y  t o  s e r v e  t h e  
i n t e r e s t  o f  t h e  g e n e r a l  p u b l i c  r e g a r d l e s s  o f  
w h e t h e r  t i t l e  t h e r e o f  is in  a F e d e r a l  a g e n c y .

T h e  A l a s k a  S u p r e m e  C o u r t  e x p r e s s l y  s t a t e d  in  S i t k a  t h a t ,  b e c a u s e  
L i t t l e  D a v i s - B a c o n  is m o d e l e d  a f t e r  t h e  f e d e r a l  A c t  a n d  b e c a u s e  
the f e d e r a l  r e g u l a t i o n s  i m p l e m e n t i n g  t h a t  A c t  w e r e  a d o p t e d  b e f o r e  
A S  3 6 . 9 5 . 0 1 0 ( 3 )  d e f i n i n g  " p u b l i c  c o n s t r u c t i o n "  b e c a m e  l a w  i n  
1972, it " w i l l  l o o k  t o  t h e  f e d e r a l  r e g u l a t i o n s  c o n s t r u i n g  D a v i s -  
B a c o n  f o r  a s s i s t a n c e  i n  i n t e r p r e t i n g  L i t t l e  D a v i s - B a c o n .  S i t k a 
at 23 1 ,  n . 8 .

T h e  t e s t  w h i c h  w e  h a v e  s t a t e d ,  w h i l e  r e l a t i v e l y  s i m p l e  
to s e t  o u t ,  m a y  p r o v e  d i f f i c u l t  to a p p l y  to s o m e ,  k i n d s  o f  p r o ­
je c t s .  O b v i o u s l y ,  s o m e  p r o j e c t s  such'.asvr o a d s , a i r p o r t s ,  s e w e r s ,  
m u n i c i p a l  b u i l d i n g s  a n d  s c h o o l  b u i l d i n g s’ a r e  t r a d i t i o n a l l y  g o v ­
e r n m e n t a l  in  n a t u r e .  O t h e r s ,  s u c h  as c o n s t r u c t i o n  o f  w o m e n ' s  
s h e l t e r s ,  d a y  c a r e  c e n t e r s ,  a n d  a n i m a l  s h e l t e r s’, w h i l e  s e r v i n g  a 
" p u b l i c  p u r p o s e " ,  k j  h a v e  p r o b a b l y  n o t  t r a d i t i o n a l l y  b e e n " c o n -

£hatvtestnri~s~r~QTi~e w h icn--. l o o k .s .1 .- :a m o n p .- o t h e x J t h i n z s j.± Jz o ••th e  n a t u r e

  •• - -
i r i f e s p e c t i v e - o f '. que'stionsjof"'"o’wriership'jj^andjcont r a ctoif s t a t u s

4/ O f  c o u r s e ,  a n y  e x p e n d i t u r e  o f  s t a t e  f u n d s ,  w h e t h e r  t h r o u g h  a 
g o v e r n m e n t a l  e n t i t y  o r  a p r i v a t e  o r g a n i z a t i o n  m u s t  b e  m a d e  f o r  a 
" p u b l i c  p u r p o s e . "  A r t i c l e  IX, sec. 6, A l a s k a  C o n s t i t u t i o n .



R e p r e s e n t a t i v e  P a g e  6
3 6 6 - 2 6 7 - 8 3

H o n o r a b l e  A l b e r t  P .  A d a m s  M a r c h  1 1 ,  1 9 8 3

s t r u c t e d  b y  g o v e r n m e n t .  H o w e v e r ,  t h e r e  w i l l  u n d o u b t e d l y  r e m a i n  a 
" g r a y  a r e a "  o f  p r o j e c t s  w h i c h  c a n n o t  b e  r e a d i l y  c h a r a c t e r i z e d  a s  
e i t h e r  g o v e r n m e n t a l  o r  n o n - g o v e r n m e n t a l  l i k e  h e a l t h  c a r e  f a c i l i ­
tie s  a n d  p o w e r  g e n e r a t i o n  a n d  d i s t r i b u t i o n  f a c i l i t i e s .  T h e s e  
k i n d s  o f  p r o j e c t s  a r e  s o m e t i m e s  p r o v i d e d  b y  g o v e r n m e n t ,  s o m e t i m e s  
b y  p r i v a t e  e n t i t i e s ,  a n d  s o m e t i m e s  b y  b o t h  i n  t h e  v e r y  s a m e  c o m ­
m u n i t y .  I n  o r d e r  to c l a r i f y  t h e  g r a y  a r e a  a n d  p r o v i d e  a b a s i s  
f o r  e n t i t i e s  w h o  r e c e i v e  d e s i g n a t e d  g r a n t s  a n d  w h o  m a y  t h e r e f o r e  
b e  s u b j e c t  to L i t t l e  D a v i s - B a c o n  to d e t e r m i n e  w h e t h e r  t h e i r  p r o ­
j e c t  i s  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  t h e  A c t ,  w e  r e c o m m e n d ’t o  
th e  D e p a r t m e n t  o f  L a b o r ,  b y  c o p y  o f  t h i s  l e t t e r  to C o m m i s s i o n e r  
R o b i s o n ,  t h a t  i t  a d o p t  r e g u l a t i o n s  s e t t i n g  o u t  t h e  k i n d s  of  t e s t s  
o r  f a c t o r s  w h i c h  it w i l l  a p p l y  in e n f o r c i n g  t h e  A c t .  5/ B y  
d o i n g  so, t h a t  d e p a r t m e n t  w i l l  a s s u r e  t h a t  d e s i g n a t e d  g r a n t e e s  
h a v e  n o t i c e  o f  t h e i r  p o t e n t i a l  o b l i g a t i o n s  u n d e r  L i t t l e  D a v i s -  
B a c o n  a n d  t h a t  d e t e r m i n a t i o n s  m a d e  b y  i t  a r e  u n i f o r m l y  a n d  c o n ­
s i s t e n t l y  a p p l i e d .

I f  y o u  h a y e  a n y  f u r t h e r  q u e s t i o n s  r e g a r d i n g  t h e  s c o p e  
o f  L i t t l e  D a v i s - B a c o n ,  p l e a s e  l e t  u s  k n o w .

S i n c e r e l y ,

N O R M A N  C , G O R S U C H  
A T T O R N R X j  GJENERAL

lonald W .  L o r e n s e n  
D e p u t y  A t t o r n e y  G e n e r a l

R W L :v r b

cc: J i m  R o b i s o n
C o m m i s s i o n e r  
D e p a r t m e n t  o f  L a b o r

5/  T h e  A l a s k a  S u p r e m e  C o u r t  e x p r e s s l y  a c k n o w l e d g e d  L a b o r ' s  
a u t h o r i t y ,  u n d e r  A S  3 6 . 0 5 . 0 3 0 ,  to  d e t e r m i n e  w h e t h e r  a c o n t r a c t  is 
s u b j e c t  to L i t t l e  D a v i s - B a c o n  in S i t k a  at  229. T h e  k i n d s  o f  f a c ­
to r s  w h i c h  m i g h t  b e  a p p l i e d  c o u l d  i n c l u d e ,  a m o n g  o t h e r s ,  u l t i m a t e  
o w n e r s h i p  o f  t h e  f a c i l i t y , ‘w h o  t h e  i n t e n d e d  o p e r a t o r  a n d / o r  u s e r  
w i l l  b e ,  a n d  w h o  w i l l  b e a r  t h e  c o s t s  o f  o p e r a t i n g  a n d  m a i n t a i n i n g  
t h e  f a c i l i t y .
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Bill Sheffield, Governor

»KPT. OF COMMUNITY & REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99811 
PHONE: 19071 465-4700OFFICE OF THE COMMISSIONER

A p r i l  15, 1983

B I L L  A N A L Y S I S

RE: H B  3 0 4

S P O N S O R :  R e p r e s e n t a t i v e  H e r r m a n n

P r o g r a m  E f f e c t s  of the Bi l l

T h i s  b i l l  w o u l d  e x e m p t  c o m m u n i t i e s  w i t h  a p o p u l a t i o n  of 50 0 0  or less 
from the p r o v i s i o n s  of AS. 36.

C o m m e n t s  •

It is the p o s i t i o n  of this D e p a r t m e n t  th a t  the p r o v i s i o n s  of AS. 36 
c u r r e n t l y  d i s c o u r a g e  l o c a l  h i r e  in r u r a l  c o m m u n i t i e s

T h e  r e q u i r e m e n t  t h a t  p r e v a i l i n g  w a g e s  be p a i d  d i s c o u r a g e s  "on the 
job t r a i n i n g "  o f  l o c a l  l a b o r  and e n c o u r a g e s  i m p o r t a t i o n  of o u t s i d e  
l a b o r .

If t h i s  b i l l  w e r e  to p a s s  w e  feel it wo u l d ,  at le a s t ,  r e m o v e  o n e  
r o a d  b l o c k  in t h e  p a t h  of i n c r e a s i n g  l o c a l  e m p l o y m e n t  t h r o u g h  s t a t e  
c o n s t r u c t i o n  g r a n t s .

M a r k  Le w i s ,  C o m m i s s i o n e r



I.

STATE OF A LASKA

FISCAL NOTE R evision Date 1983

R E Q U E S T
B i l 1 / R e s o l u t i o n  N o . :  
T i t l e :  Wage Ra t es  o n

I I .  F I S C A L  D E T A I L
HB 304 

R i b ' l i c  C o n s t r u c t i o n
S p o n s o r :  R e p r e s e n t a t i v e  Herrmann  
R e q u e s t o r :  H o u s e  L a b o r  & Commerce

E X P E N D I T U R E S / R E V E N U E S : ___ ( T h o u s a n d s  o f  Do l

A g e n c y  A f f e c t e d :  Commun i t y  & R E g i o n a l  Af f c  
P ro gr a m C a t e g o r y  A f f e c t e d :  D e v e l o p m e n t
B R U ,  P r o g r a m o f  S u b p r o g r a m ^ ) A f f e c t e d :  

L o c a l  G o v e r n m e n t  A s s i s t a n c e

O P E R A T I N G
FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

"100 PE RSONAL  S E R V I C E S
200 T R A V E L
300 CO NTRACTUAL
400 C O M M O D I T I E S
500 E Q U I P M E N T
600 LAND & S T R U C T U R E S
700 G R A N T S ,  C L A I M S ,  E T C

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 -

ars)

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

I I I .  S O U R C E  O F  FUNDS TO  O F F S E T  F I S C A L  IMPACT O F  B I L L :

G E N E R A L  FUND - 0 - - 0 - - 0 - - 0 - - 0 -
F E D E R A L  FUNDS
O T H E R  ( S p e c i f y  S o u r c e )

P O S I T I O N S :
F U L L - T I M E - 0 - - 0 - - 0 - - 0 - - 0 -
P A R T - T I M E
TEMPORARY

1

S p o n s o r  d i d  n o t  s p e c i f y .

I V .  A N A L Y S I S :  A t t a c h  a s e p a r a t e  p ag e  f o r  any A n a l y s i s

P r e p a r e d  B y :  Doug  G r i f f i n  
D i v i s i o n

A p p r o v e d  by C o m m i s s i o n e r : ____________
D e p a r t m e n t :  Co mmun i ty  & R e g i o n a l  A ' f f i i r s

D i s t r i b u t i o n :
U r i g i n a l  t o  L e g i s l a t i v e  F i n a n c e
C o p y  to  O f f i c e  o f  Man agement  a nd  B u d g e t  ( f o r  L e g i s l a t u r e  i n t r o d u c e d  b i l l s )
f n n u  f n  n r .rv a  r f m o n f  I ■Fnr> R n u o r n n * '  i n t r n r l u r o H   —

P h o n e : 465- 4707
D a t e : 4 / 1 5 / 8 3

D a t e : 4 / 1 5 / 8 3



-m. .viORAN DU M• \  A State of Alaska
r0 ‘ . ' oman  G o r s u c h  

A t t o r n e y  G e n e r a l  
Depr.rtP.ant  o f  Law

DATE 

FILE NO 

TELEPHONE NO

f s g u :  R i c h a r d  A .  N e v e'
/ . { C o n n s . s i  o n e r

/  / / D a j i . i r t i » n t  o f  E n v i r o n m e n t a l
*' / j C o n s e r v a t i o n

/•- |v

f'.arcli 2 ,  1 9 8 3

SUBJECT: T i  t l  e  3 6

I n  O c t o b e r  1 9 8 2 ,  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  wr o t e  an o p i n i o n  ( y o u r  f i l e  
1 6 6 - 2 6 1 - 8 3 )  s t a t i n g  t h a t  t h e  p r o v i s i o n s  o f  AS 36  ( c o n c e r n i n g  p u b l i c  c o n t r a c t  
rs-'jul  r e g e n t s ) ,  a p p l i e d  t o  a l l  p u b l i c  c o n s t r u c t i o n  p r o j e c t s .  On  November  3 ,  
1 9 8 2 ,  t h i s  D e p a r t m e n t  r e q u e s t e d  c l a r i f i c a t i o n  on  t h e  a t t e n d a n t  i s s u e  o f  
w h e t h e r  a n o n - p r o f i t  e n t i t y  i s  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e  ( s e e  
a t t a c h m e n t )  a n d  s u b j e c t  t o  t h e .  p r o v i s i o n s  o f  T i t l e  3 6 .

Must  o f  our  V i l l a g e  S a f e  V.'ater p r o j e c t s  are  c o n s t r u c t e d  by n o n - p r o f i t  
e n t i t i e s .  Th . - se  g r o u p s  u s e  l o c a l  l a b o r  a n d  h a v e  u s e d  t h e  p r e v a i l i n g  pay 
sc l e  i n  a p a r t i c u l a r  e c . - n u i i i t y .  As you  c a n  s e e ,  i f  we are  r e q u i r e d  t o  
b u i l d  f i e i l i t i '  S u s i n g  a s t a t e w i d e  s c a l e  v e r s u s  a l o c a l  o r  a r e a - w i d e  s c a l e ,  
fa  : e r  f a c i l i t i e s  w i l l  be c o n s t r u c t e d .  I o f f e r  t h i s  o b s e r v a t i o n  o n l y  to  
p o i n t  o u t  t h e  i m p o r t a n c e  o f  r e c e i v i n g  y o u r  o p i n i o n .  I  h a v e  a l s o  a t t a c h e d  
a r e s o l u t i o n  fcy the  Y u k o n - K u s k o k wi m  D e l t a  M a y o r ' s  C o n f e r e n c e  on t h e i r  v i ew o f  
t h e  i s s u e .

G i v e n  t h e  i m p o r t a n c e  o f  t h i s  i s s u e  to our D e p a r t m e n t ' s  V i l l a g e  S a f e  V.'ater 
P r o g r a m  a n d  i t s  p o t e n t i a l  i m p a c t  on  rur a l  A l a s k a n  v i l l a g e s ,  we w o u l d  a p p r e c i a t .  
a r e s p o n s e  to  c*nr No vemb e r  B ,  1 9 8 2 ,  r e q u e s t  f o r  c l a r i f i c a t i o n  o f  t h i s

i • t* * v %«?»• ^ *11

c c :  r ’. ry  H - y d i - n
Gr.vj  Cap i t o



BRISTOL MY NATIVE ASSOCIATION

P.O. BOX 189

DILLINGHAM, ALASKA 99576 
by Executive Committee

TITLE 36, Public Contracts 
Laborers1 & Mechanics1 
Minimum Rates of Pay

Resolution No. 33 - 16

WHEREAS, village governments are employers of village residents in their own 
resDective villagto; and

WHEREAS, village governments have their own nav scales which have worked 
successfully in their own respective villages; and

WHEREAS, village funding is very limited; and

WHEREAS, villages receive State monies for village projects; and

WHEREAS, wages for these projects .̂-e mandated by Title 36; and

WHEREAS, this mandate can greatly restrict the successful completion of 
these village projects; and

WHEREAS, this mandate .further interferes with the successful completion 
of other villages projects; and

WHEREAS, this mandate also upsets the future village economy; and

WHEREAS, Representative Herrmann has introduced HB 304 which m i l  solve this 
problem with Title 36 if enacted into law bv the State Legislature.

NOW THEREFORE BE IT RESOLVED, that the Executive Committee of BBNA fully
supports the passage of HB 304 and ureges the Legislature and the 
Governor to act accordingly on HB 304.

CERTIFICATION:

I, the undersiigned secretary of said Association, do hereby certify that the 
Executive Committee is composed of ten (10) members, of whom 7 were present 
at a meeting this 19 day of April, 1983, and that the foregoing "resolution 
was adopted by the affirmative vote of 7 m embers.



NUSHAGAK ELECTRIC CO-OPERATIVE, INC.
P. 0 .  BOX 197 . D I LL I NGHAM,  ALASKA 99576 . • AREA CODE  (907) 842-5251

ALASKA;;
J a n u a r y  19, 1 9 8 3

S e n a t o r  B o b  M u l c a h y  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r :

T h e  l a s t  s e s s i o n : o f  t h e  l e g i s l a t u r e  i n c l u d e d  a l e g i s l a t i v e  
a p p r o p r i a t i o n  t o  N u s h a g a k  E l e c t r i c  C o - o p e r a t i v e  in  t h e  
a m o u n t  o f  $ 5 3 9 , 0 0 0  to  e x p a n d  t h e  D i l l i n g h a m  w a s t e  h e a t  
s y s t e m  f r o m  t h e  p o w e r  h o u s e  t o  v a r i o u s  p u b l i c  e n t i t i e s  and 
t o  p i c k  u p  c o m e  c o s t s  r e m a i n i n g  o v e r  t h e  f i r s t  p h a s e  of 
t h e  p r o j e c t .  *

F u n d s  for t h e  f i r s t  p h a s e  o f  t h e  p r o j e c t  w e r e  a d m i n i s t e r e d  
b y  t h e  A l a s k a  P o w e r  A u t h o r i t y .  H o w e v e r ,  t h e  D e p t ,  of 
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  w a s  a s s i g n e d  t h e  r e s p o n s i­
b i l i t y  f o r  a d m i n i s t e r i n g  t h e  $ 5 3 9 , 0 0 0 .

W e  h a v e  e n c o u n t e r e d  s o m e  s e r i o u s  p r o b l e m s  h o w e v e r  in g e t t i n g  
t h e s e  f u n d s  r e l e a s e d .  T h e  D e p t ,  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  h a v e  r e q u e s t e d  t h a t  N u s h a g a k  E l e c t r i c  C o - o p e r a t i v e  
s i g n  a " c o n t r a c t "  b e f o r e  t h e y  w i l l  r e l e a s e  funds. N o r m a l l y  
t h e r e  w o u l d  b e  n o  p r o b l e m  h e r e  e x c e p t  t h a t  t h i s  d e p a r t m e n t  
s t a t e s  t h a t  w e  m u s t  p a y  the " p r e v a i l i n g  w a g e  r a t e s "  as d e­
f i n e d  b y  T i t l e  36 ( A l a s k a ' s  l i t t l e  D a v i s  B a c o n  Act) of t h e  
c o n t r a c t .  ’T h e  p r o b l e m  w i t h  t h e s e  w a g e  r a t e s  is t h a t  t h e y  
a r e  h i g h l y  i n f l a t i o n a r y  a n d  a r e  e s t a b l i s h e d  w i t h  t h e  p u r­
p o s e  o f  u t i l i z i n g  u n i o n  crews.. W e  h a v e  n o  u n i o n s  in 
D i l l i n g h a m ;  w e  h a d ,  in fact, p l a n n e d  on  e x t e n d i n g  t h e  w a s t e  
h e a t  s y s t e m  w i t h  o u r  o w n  p e r s o n n e l .  U n f o r t u n a t e l y ,  the 
w a g e  a n d  f r i n g e  b e n e f i t  p r o g r a m  m a n d a t e d  b y  t h e  S t a t e  w o u l d  
c o m p l e t e l y  u p s e t  o u r  o w n  w a g e  a n d  s a l a r y  p l a n  as w e l l  as 
t h o s e . . p r e s e n t l y ,u t i l i z e d  in t h e  c o m m u n i t y .

W i t h  t h i s  in m i n d  w e  a s k e d  o u r  a t t o r n e y s  t o  r e s e a r c h  t h i s  
m a t t e r  w h i c h  t h e y  d i d  i n  w r i t i n g  t o  Ms. S u e  P e r r y - P i p e r  at 
t h e  D e p t ,  of C o m m u n i t y  & R e g i o n a l  A f f a i r s  o f f i c e  i n  A n c h o r a g e .  
R e p e a t e d  c o n t a c t s  w i t h  h e r  h a v e  p r o d u c e d  v e r y  l i t t l e  in the 
w a y  o f  r e s u l t s .  S h e  s t a t e s  t h a t  h e r  h a n d s  a r e  t i e d  a n d  t h a t  
t h e  d e c i s i o n  w h e t h e r  o r  n o t  to g r a n t  N E C  a n  e x e m p t i o n  r e s t s  
w i t h  Mr. P a t r i c k  P o l a n d  w h o  is a p p a r e n t l y  s u p p o s e d  to g e t  a n  
o p i n i o n  f r o m  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e .  O u r  e f f o r t s  to 
c o n t a c t  M r .  P o l a n d  t o  d a t e  h a v e  b e e n  f r u i t l e s s .  I h a v e  b e e n

- P a g e  1 o f  2 -.



S e n a t o r  M u l c a h y  
P o u c h  V
.Juneau, A K  9 9 8 1 1 J a n u a r y  19, 1 9 8 3

a d v i s e d  t h i s  d a t e  t h a t  h e  is in J u n e a u  - I c a l l e d  J u n e a u  
a n d  h i s  o f f i c e  t h e r e  s a y s  h e  is in A n c h o r a g e .

S e n a t o r ,  I b e l i e v e  t h e r e  m a y  b e  s e v e r a l  p r o b l e m s  a s s o c i a t e d  
w i t h  t h i s  s i t u a t i o n .  F i r s t  o f  all, T i t l e  26 is p r o b a b l y  
b a d  l a w  a n d  w a s  i n i t i a t e d  p r i m a r i l y  b y  s p e c i a l  i n t e r e s t  
g r o u p s  w h o  g a v e  l i t t l e  t h o u g h t  t o  t h e  e f f e c t  it  m a y  h a v e  
o n  s m a l l  r u r a l  c o m m u n i t i e s  u n l e s s ,  of  c o u r s e ,  t h e  i n t e n t i o n  
w a s  t o  f o r c e  s m a l l  c o m m u n i t i e s  to e m p l o y  A n c h o r a g e  union, 
c o n t r a c t o r s .  S e c o n d l y ,  t h i s  p r o v i s i o n  c o m p l e t e l y  d e s t r o y s  
i n i t i t i v e  t o  e f f i c i e n t l y  p e r f o r m  t a s k s  f o r  t h e  p u b l i c  g o o d  - 
it r e d u c e s  t h e  a b i l i t y  o f  t h i s  C o - o p e r a t i v e  to c o m p l e t e  t h e  
job f o r  w h i c h  t h e  f u n d s  w e r e  i n i t i a l l y  i n t e n d e d .  T h i r d ,  
t h e  r e s p o n s i v e n e s s  o f  t h e  D e p t ,  of C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  h a s  in  m y  o p i n i o n  b e e n  l a c k i n g .

I d o n ' t  k n o w  w h a t  y o u  c a n  d o  a b o u t  m y  f i r s t  t w o  c o m p l a i n t s  
a b o v e ,  b u t  w o u l d  s u r e  a p p r e c i a t e  y o u r  e f f o r t s  in g e t t i n g  
Mr. P o l a n d  t o  c o m m u n i c a t e  w i t h  us.

H

A s  a m a t t e r  o f  i n t e r e s t ,  I a m  e n c l o s i n g  a c o p y  of o u r  
a t t o r n e y ' s  i n t e r p r e t a t i o n  of  t h e  a p p l i c a t i o n  of T i t l e  36 to 
N u s h a g a k  E l e c t r i c  C o - o p e r a t i v e .

Yo'^r c o n s i d e r a t i o n  o f  t h i s  m a t t e r  w o u l d  be d e e p l y  a p p r e c i a t e d

Y o u r s  v e r y  t r u l y ,

D F B :k a



KOLIGANEK VILLAGE CO U N CIL
KOLIGANEK, ALASKA 9 9 5 7 6  • VILLAGE TELEPHONE (9 0 7 ) 596 -8001

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
A l a s k a  S t a t e  l e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 6 3 3  

A p r i l  21, 1 9 8 3  

D e a r  A d e l h e i d ;

T h i s  l e t t e r  is  i n  r e g a r d s  to T i t l e  # 3 6 .  K o l i g a n e k  r e q u e s t e d  base 

rcjuL»iej>ggd and r e c e i v e d  l e g i s l a t i v e  a p p r o p r i a t i o n s  b a s e d  o n  o u r  

o w n  w a g e  s c a l e .  C o m m u n i t y  &  R e g i o n a l  a f f a i r s  h a s  t h r o w n  u s  a 

c u r v e ,  b y  i n s i s t i n g  o n  a d h e r a n c e  to t i t l e  # 3 6 ,  w h i c h  w e  a r e  u n a b l e  

to c o m p l y  w i t h ,  a n d  w i l l  m a k e  i t  i m p o s s i b l e  to i m p l e m e n t  o u r  c o n­

s t r u c t i o n  p r o j e c t s .  S o m e  o f  o u r  r e a s o n s  f o r  b e i n g  o p p o s e d  to t i t l e  

# 3 6  i n c l u d e ,  out a r e  n o t  l i m i t e d  to tfre f o l l o w i n g :

1« I n  t h e  s e n s e  o f  p u b l i c  e n d  s t a t e - w i d e  f i s c a l  r e s p o n sibility 

w e  f i n d  # 3 6  i n f l a t i o n a r y .

2„ C o n s t r u c t i o n  i n  r e m o t e  l o c a t i o n s  s u c h  as K o l i g a n e k ,  i s  b y

v i r t u e  o f  i t ' s  site, m u c h  m o r e  c o s t l y  i n  f r e i g h t  a n d  a d m i n­

i s t r a t i o n .  T h e s e  c o s t s  h a v e  to b e  o f f s e t  s o m e p l a c e  o r  a 

p r o j e c t  c a n n o t  b e  i m p l e m e n t e d .

3. K o l i g a n e k ,  as o u r  r e c o r d  w i l l  p r o v e  u s  out, c a n  r e a l l y  

s t r e t c h  a  dollar, a n d  g e t  t h e  m o s t  f o r  o u r  l e g i s l a t i v e  

d o l l a r .  # 3 6  is a g o v e r m e n t  m a n d a t e  to w a s t e .

4. I s o l a t e d  s m a l l  c o m m u n i t i e s  l i k e  K o l i g a n e k ,  h a v e  a  m u c h  

s t r o n g e r  s e n s e  o f  c o m m u n i t y  r e s o n s i b i l i t y  & t o g e t h e r n e s s  

t h a n  l a r g e r  u r b a n  c o m m u n i t i e s  on t h e  r o a d  s y s t e m .  H e n c e  

w e  a r e  v a i l i n g  to w o r k  t o g e t h e r  for t h e  g o o d  o f  t h e  c o m­

m u n i t y  a s m a l l e r  w a g e s ,  i n  o r d e r  to h a v e  a  p r o j e c t  t h a t  

t h e  c o m m u n i t y  c a n  b e n i f i t  from.

5. I f  t h e  c o n t r a c t o r s  w e  a r e  f o r c e d  to s e e k  out, a r e  r e q u i r e d  

to p a y  t i t l e  #36, t h a n  t h e y  w i l l  c h o o s e  to b r i n g  i n  o u t­

s i d e  u n i o n  w o r k f o r c e s ,  t h e r e b y  c o n t i n u i n g  t h e  u n e m p l o y­

m e n t  o f  t h e  l o c a l  w o r k f o r c e ,  a n d  i n  turn, t h e  l o c a l  w o r k
I

f o r c e s  d e p e n d e n c e  o n  the S t a t e ' s  D e p a r t m e n t  o f  P u b l i c  
A s s i s t a n c e .



6. Vie i n  K o l i g a n e k  w o u l d  n o t  p r e s u m e  to m a n d a t e  w a g e  &  h o u r  

l e g i s l a t i o n  f o r  A n c h o r a g e ,  F a i r b a n k s , o r  J u n e a u ,  t h e r e­

f o r e  w e  f e e l  t h r e a t e n e d  b y  t h e  h i g h h a n d e d  w a y  i n  w h i c h  

K o l i g a i e k  i s  t o l d  i t  m u s t  s t r u c t u r e  i t ' s  p a y  sc a l e .

7. ISPi&T o f  t h e  DOT, c a n  p a y  l o w e r  w a g e s  i n  o r d e r  to h a v e  

a  l o c a l  p r o j e c t ,  t h a n  so s h o u l d  t h e  l o c a l  e n t i t y  a l s o  

b e  a b l e  to p a y  l o w e r  w a g e s  to h a v e  a  p r o j e c t .

8. l a s t  h u t  n o t  l e a s t ,  j u s t  a b o u t  e v e r y o n e  i s  c r y i n g  to c o n­

t r o l  i n f l a t i o n ,  a i d  r e d u c e  g o v e r m e n t . s p e n d i n g .  K o l i g a n e k  

i s  m o r e  t h a n  w i l l i n g  to do j u s t  t h a t ,  s h o u l d  t h e  S t a t e  

l e g i s l a t u r e  t h a n  d i c t a t e  o t h e r w i s e ?

H o p e f u l l y  y o u  w i l l  m a k e  c o p i e s  o f  this l e t t e r  and p r o v i d e  t h e m  to 

t h e  c o m m i t t e  m e m b e r s ,  o r  p o s s i b l y  e v e n  n o n - c o m m i t t e e  m e m b e r s  w h o  

m a y  h e  u n s u r d  or  o p p o s e d  to r e p e a l  o f  t i t l e  #3 6 ,  o r  o f  m o r e  f l e x­

i b i l i t y  of  it.

K e e p  u p  t h e  g o o d  w o r k ,  w e  a l l  a p p r e c i a t e  w h a t  y o u  a r e  doing,,

CT-i Yi i r  V n i l T O

C.To S e i d l
V i l l a g e  A d m i n i s t r a t o r



MSG 8 3 - 0 0 0 0 4 5 3 4  P R T Y  1 0 3 / 3 0 / 8 3  1 5  - . 5 3 : 2 4  O R I G :  L I O O  I N =  0 0 0 4  0 U T ^ 0 0 9 3
. F R O M :  DOROTHY AND M A SSA  I N  D I L L I N G H A M  T O :  J U N E A U  
T A R G E T :  L J H L  S U B J :  POM M E S S A G E

• T O :  R E P R E S E N T A T I V E :  H E R R M A N N : ^ ; ? *

F R O M :  DAVE  B C U K E R ,  NUSH AGAK  E L E C T R I C ,  D I L L I N G H A M ,  A L A S K A  9 9 5 7 6  

S U B J E C T :  H B 3 0 4

V E R Y  P L E A S E D  W ITH  YOUR IN T R O D U C T IO N  OF H B 3 0 4 .  WE W I L L  B E  H A V IN G  2  BOARD OF 
. D I R E C T O R  M EM BERS  OF  N U SH AG AK  E L E C T R I C  I N  J U N E A U  N E X T  W E E K .  W E ' L L  WATCH FOR  
P R O G R E S S  AND MOVEMENT O N H B 3 0 4 .  . .

T H A N K S  FO R  YOUR F I N E  H E L P  *

* * x x * # * * x * * * # x # * * * k x x * * * x * * * # * * * # * * # « x x * x * * E O M



MSG 8 3 - 0 0 0 1 2 3 6 5  F 'RTY 1 *  0 4 / 2 6 / 8 3  1 6 : 4 9 : 0 8  O R I G :  L IO O  I N =  0 0 0 6  O U T -  a n .
FRO M :  ANNA MAY ,  D I L L I N G H A M  • T O :  J U N E A U  IN F O R M A T IO N
T A R G E T :  L J H L  S U B J :  POM . .

T O :  R E P R E S E N T A T I V E  AD ELH E ID / lH ER RM AN N
SEN ATO R  JO H N  S A C K E T T  —
ROUGH V ,  J U N E A U ,  A LA S K A  9 9 8 1 1

F R O M :  C I T Y  OF C L A R K S ’ P O I N T ,  J J L A R K S  P O IN T . ,  A L A S K A  9 9 5 6 9

S U B J E C T :  HB 3 0 4  AND S S S B  1 7 2

WE ARE IN F U L L  S U P P O R T  OF H B 3 0 4 ,  “ THE L I T T L E  D A V I S  BACON A C T “
W E 'A L S O  F U L L Y  SU P P O R T  S E N A T O R  S A C K E T T S  B I L L ,  S S S B 1 7 2 ,  AND WE HOPE T H A T  
THEY W I L L  GET  T H E S E  K I L L S  P A S S E D . rHAT

POM S E N T  BY ANNA MAY- S O R E N S E N ,  D I L L IN G H A M  L 1 0
OMNI NO .  1 2 3 6 5 ,  *



" S T A T E M E N T  O P  A L A S K A  N A T I V E  B R O T H E R H O O D , R O B E R T  W I L L A R D ,  E X E C U T I V E  V I C E  
P R E S I D E N T ,  RE: T I T L E  36 - A L A S K A  S T A T U T E S .

T h e  A l a s k a  L e g i s l a t u r e  h a s  b e f o r e  i t  S e n a t e  B i l l  No. 1 7 2  a n d  

H o u s e  B i l l  N o .  378, "An A c t  r e l a t i n g  t o  w a g e  r a t e s  o n  p u b l i c  c o n s t r u c t i o n , " 

o r  t h e  s o - c a l l e d  " L i t t l e  D a v i s - B a c o n  A c t . "

T h e  A l a s k a  N a t i v e  B r o t h e r h o o d  is t h e  r e c i p i e n t  of  a S t a t e  *\ 

a p p r o p r i a t i o n  in t h e  a m o u n t  of o n e  m i l l i o n  d o l l a r s  ($1 M i l l i o n )  to 

c o n s t r u c t  a J u n e a u  P i l o t  P r o j e c t  - C o m m u n i t y  B u i l d i n g .  U p o n  n o t i f i c a t i o n  

t h a t  t h e  G o v e r n o r  w o u l d  s i g n  t h e  a p p r o p r i a t i o n  m e a s u r e  i n t o  law, t h e  

A N B  i m m e d i a t e l y  p r o c e e d e d  w i t h  d e v e l o p m e n t  p l a n n i n g .  In t h i s  p r o c e s s  

e n c o u n t e r  c a m e  to  T i t l e  36 of t h e  A l a s k a  S t a t u t e s  n a m e l y  t h e  L i t t l e  

D a v i s - B a c o n  Act. ( h e r e i n a f t e r  D a v i s - B a c o n ) .

I f  t h e  A N B  P r o j e c t  w e r e  t o  f a l l  u n d e r  t h e  i n t e r p o l a t i o n  a n d  

a p p l i c a t i o n  o f  D a v i s - B a c o n ,  i t  g o e s  w i t h o u t  q u e s t i o n  t h a t  t h e  c o s t s  

w o u l d  i n c r e a s e  b y  25 - 30%. A  v a l u e  e n g i n e e r i n g  r e p o r t  b y  q u a l i f i e d  

c o n s u l t a n t s  h a v e  c o n f i r m e d  t h i s  r e a l i t y .

I n  o u r  o p i n i o n ,  a n d  t h a t  o f  o u r  c o n s u l t a n t s ,  if s t r i c t  

a p p l i c a t i o n  c f  D a v i s - B a c o n  h a d  b e e n  a p p l i e d ,  t h i s  p r o j e c t  w o u l d  n o t  h a v e  

b e e n  feasible, b e c a u s e  o f  t h e  e s c a l a t e d  c o s t s .

I t  s h o u l d  b e  m a d e  c l e a r  t h a t  t h e  A l a s k a  N a t i v e  B r o t h e r h o o d ,  

o r  i t s  a f f i l i a t e s ,  is  n o t  o p p o s e d  t o  u n i o n s  —  o r  o r g a n i z e d  la b o r .

T h e r e  a r e  s o m e  u n i o n  o r  c o n t r a c t o r  p r a c t i c e s  w h i c h  w e  a r e  n o t  in  t o t a l  

a g r e e m e n t ,  b u t  in t h e  o v e r a l l  s e n s e  , the A N B  is n o t  n e c e s s a r i l y  

a v e r s e  t o  u n i o n s .

U p o n  r e f l e c t i o n  o f  t h e  A N B  p r o j e c t ,  a n d  t h a t  of s o m e  p r o j e c t s  

w h i c h  h a v e  b e e n  a d m i n i s t e r e d  b y  t h e  T l i n g i t  a n d  H a i d a  R e g i o n a l  H o u s i n g  

A u t h o r i t y  o v e r  t h e  p a s t  t e n  y e a r s ,  i t  c a n  b e  s h o w n  t h a t  f u l l  a p p l i c a t i o n  

o f  t h e  L i t t l e  D a v i s - B a c o n  A c t  r e s u l t e d  in i n c r e a s e d  c o n s t r u c t i o n  c o s t s



a n d  c r e a t e d  a r t i f i c i a l  c o s t s  o f  l a b o r ,  t h u s  d e c r e a s i n g  t h e  n u m b e r  of 

h o u s i n g  u n i t s  t h a t  c o u l d  h a v e  b e e n  b u i l t .  T l i n g i t  a n d  H a i d a  

a d m i n i s t r a t o r s  e s t i m a t e  t h a t  b y  v i r t u e  o f  f u l l  a p p l i c a t i o n  o f  t h e  

D a v i s - B a c o n  A c t  23 - 27% m o r e  h o u s i n g  u n i t s  c o u l d  h a v e  b e e n  b u i l t .

T h a t  e q u i v a l a t e s  t o  a p p r o x i m a t e l y  o n e  h u n d r e d  a n d  f i f t y  (150) m o r e  

f a m i l i e s  t h a t  c o u l d  h a v e  h a d  h o m e s .  T h e  i m p o s i t i o n  o f  D a v i s - B a c o n  

i n t e r p o l a t e d  a n d  a p p l i e d  t o  t h e  r u r a l  a r e a s  h a v e  r e s u l t e d  i n  t h e  

c r e a t i o n  o f  a r t i f i c i a l  c o s t s  o f  labor.

I t  i s  n o t  t h e  i n t e n t  of  t h e  A N B  t o  m o v e  t o w a r d s  t h e  m i n i m u m  

w a ge. I t  is o u r  c o n c e r n  t h a t  t h e  " p r e v a i l i n g  w a g e "  a s  s e t  b y  t h e  

D e p a r t m e n t  o f  L a b o r  i n  t h e  p o p u l a t e d  a r e a s  a n d ,  as  a p p l i e d  t o  t h e  

a d j a c e n t  r u r a l  p r o x i m i t y  o f  t h a t  u r b a n  c e n t e r  m a y  n o t  b e  r e f l e c t i v e  

o f  t h e  f a i r  m a r k e t  v a l u e  o f  l a b o r  a n d  s k i l l e d  s e r v i c e s  in t h e  b r o a d  

• s p e c t r u m  of. e n t e r p r i s e  in A l a s k a .

M o r e o v e r ,  t h i s  r e a l i t y  m a y  b e  i n f l u e n c e d  b y  s p e c i a l  i n t e r e s t  

g r o u p s  s u c h  a s  u n i o n s  a n d / o r  o r g a n i z e d  g e n e r a l  c o n t r a c t o  . ^ n d  

a r t i f i c i a l  i n f l u e n c e s  s u c h  a s  l a b o r - r e l a t e d  r e q u i r e m e n t s  i m p o s e d  b y  

t h i s  l e g i s l a t i o n .

T h e  A l a s k a  N a t i v e  B r o t h e r h o o d ,  a n d  i t s  a f f i l i a t e s ,  u r g e  

p a s s a g e  o f  S e n a t e  B i l l  172 a n d  H o u s e  B i l l  3 7 8  t h e r e b y  r e p e a l i n g  

A l a s k a  S t a t u t e s  36. 0 5 .

P a g e  2

S i g n e d :

E x e c u t i v e  V i c e  P r e s i d e n t  
A l a s k a  N a t i v e  B r o t h e r h o o d  
318 W. W i l l o u g h b y  A v e n u e  
J u n e a u ,  A l a s k a  9 9 8 0 1

BUS: (907) 5 8 6 - 2 0 4 9
5 8 6 - 3 3 0 1



J IM  D .  C L A R K  
M a y o r

b o x  1 8 9  •  n a k n e k , A l a s k a  9 9 6 3 3  

April 25, 1983

Representative Adelheid Herrmann 

House of Representatives 
Pouch V

Juneau, Alaska 99811

Dear Representative Herrmann:

I support House Bill 304 exempting communities with a population 
of less than 5,000 from the Davis-Bacon Act.

Small communities with limited financial resources find it 

difficult to compete in the labor market, and the wa g e  scales in 

some cases are much higher than the prevailing scale of the small 
communities.

Jim D. Clark 

Mayor

bjt

T E L E P H O N E  
(9 0 7 ) 2 4 6 -4 2 2 4
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April 28,1983

Representative Walt Furnace, Chairman 

House Labor and Management Committee 

Pouch V

Juneau, Ak 99811

Dear Representative Furnace:

It has come to our attention that the House Labor and Management 

Committee vill be holding a public hearing next Monday on House 

Bill 304 which deals with wage rates for publicly funded construction 

projects. We are not on the teleconference network, and so will 

not be able to testify at that time. However, we are interested 

in the bill, and wish to indicate support for it.

|i AS 36.05 as presently written is a problem for us. We usually

administer directly, relatively small projects, but they are 

over the $2,000 now exempted by statute. These projects are not 

usually of the scope to be attractive to outside bidders, because 

they are under $100,000 in value. When the cost of the project 

goes over that amount it goes ouo to bid and an outside contractor 

builds the project. The contractor brings his own crew with him so 

that he can get the job done in the shortest possible time and at 

i the lowest possible cost to him. This takes the local labor force

out of the running for the construction jobs. As you well know,

. unemployment in rural Alaska is very high, and employment on these 

projects would help to alleviate the problem.

S The money that is made on the projects, through the ordering of

materials and wages paid, goes out of the communtiy which generated 

it, except for the money paid locally for crew room and board. 

Sometimes the contractors bring in trailers for the crew, and the 

community does not even get that income.

U  We bring this up because the argument is often made that capital

improvement projects in rural areas stimulate the local employment 

picture.
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Representative Furnace 

April 28,1983

On projects between $2,000 and $100,000 which we carry out ourselves, 

AS 36.05 requirements often make it n e cessary for us to scale back 

the scope of the project because of the high costs. These projects 

are construction of relatively small, under 1000 square foot, 

buildings, or renovation of existing facilities.. There is no local 

lumber yard so freight costs have to be added to all materials costs.

We have a city salary schedule which was adopted by the City Council. 

This schedule is considerably lower than the little Davis-Bacon wage 

scale, but reflects what the leaders of the community.feel is adequate 

compensation for w o r k  done, and is commensurate with what people can 

earn w o r king for fish processors, the only other possible employer.

When we have to add freight costs for materials and Davis-Bacon wage 

provisions to the cost of a project, we find that we have to reduce

the number of people we can hire, and cut back in as many other ways

as we can think of, to stay within our budget.

Local people are often willing to work for less than Davis-Bacon 

for several reasons. It beats not working at all, and they are 

willing to make a contribution to the community welfare in reduced 

compensation, but they do not feel they can volunteer outright. They 

also kno w  that the city is able to spread the money available for 

wages more widely through the community. Helping each other out is

still important to the people of Akutan.

We used to think that Davis-Bacon and the little Davis-Bacon Acts 

would be helpful to us, but as projects have beun carried out under 

these acts, costs of projects have escalated and village people, once 

again, ahve been left out of the process.

We support.passage of HB 304. We appreciate your consideration of 

these views on the issue.

cc: Mayor Jacob Stepetin

Representative Adelheid Herrmann 

Senator Bob Mulcahy

Members of the House Labor and Management Committee



B R I S T O L  B A Y  A R E A  H E A L T H  C O R P O R A T I O N

P.O. B o x  1 0 2 3 5  

D I L L I N G H A M ,  A L A S K A  9 9 5 7 6

P H O N E :  (9 0 7 )  842~5201

April 28, 1983

Representative Adelheid Herrmann 
Pouch V
House of Representatives 
Juneau, AK 99811

Deaf' Representative Herrmann:

Bristol Bay Area Health Corporation in the steps of Bristol Bay Native 
Association supports the passage of HB 304 as it relates to Title 36, 
Public Contracts, Laborers’ and Mechanics’ rates of pay.

Thank you

Sincerely,

Robert J. Clark 
Executive Director

RJC:ksm



"HISTORICAL OVERVIEW OF THE DAVIS-BACON AND RELATED ACTS"

T he  D a v i s - B a c o n  Act i s  one  of  the  o l d e s t  Ame r i c a n  l a b o r  laws and  
was the f i r s t  f e d e r a l  law e n a c t e d  to  r e g u l a t e  the wages of  n o n - q o v o r n n e n t  
wo r k e r s .  L i k e  most e a r l y  f e d e r a l  l a b o r  l a w s ,  t h e  Act  was p r e c e d e d  b y  v a r i o u s  
S t a t e  s t a t u t e s .  K a n s a s ,  f o r  e x a m o l e ,  had  e n a c t e d  t h e  f i r s t  p r e v a i l i n g  wage 
law fo r  s t a t e  c o n s t r u c t i o n  p r o j e c t s  i n  1 8 9 8 .  F e d e r a l  c o n g r e s s i o n a l  h e a r i n g s  
were h e l d  as e a r l y  as 1 3 9 8  a l t h o u g h  l e g i s l a t i o n  d i d  not r e s u l t  u n t i l  1 9 3 1 .  
T o d a y ,  a l l  b u t  10 s t a t e s  have  e n a c t e d  p r e v a i l i n g  wage laws g o v e r n i n g  
s t a t e  c o n s t r u c t i o n  p r o j e c t -. .

The  p r i n c i p a l  i m p e t u s  f o r  gover nme n t  r e g u l a t i o n  of  wages f o r  workers 
e mp l o ye d  on p u b l i c  c o n s t r u c t i o n  p r o j e c t s  was the  e c o n o m i c  a n d  s o c i a l  c o n d i t i o n s  
o f  the 1 9 3 0 ' s .  O u r i n g  t h e  D e p r e s s i o n ,  the  n a t i o n a l  c o n s c i e n c e  was a r o u s e d  hy 
the e f f e c t  o f  w i d e s p r e a d  u ne mp l o yme n t  on t h e  wages o f  wo r k e r s .  W h i l e  t h e  
c o m p e t i t i o n  f o r  l i m i t e d  markets  f o rc ed  e m p l o y e r s  to  cut l a b o r  c o s t s ,  t h e  s c a r ­
c i t y  o f  work c r e a t e d  an o v e r s u p p l y  o f  l a b o r  t h a t  r e s u l t e d  i n  l ow wage r a t e s .
The a b s e n c e  o f  j o b  o p p o r t u n i t i e s  f u r t h e r  i n c r e a s e d  p u b l i c  r e l i a n c e  u p o n  f e d e r a l  
c o n s t r u c t i o n  as a so ur ce  cf  e mp l o yme nt  a t  a t i m e  when the  f e d e r a l  g ov e r n me n t  
was r e q u i r e d  to  award i t s  c o n t r a c t s  to the  l o we s t  b i d d e r .  T h i s  r e q u i r e m e n t  
p r e v e n t e d  f e d e r a l  c o n t r a c t i n g  a g e n c i e s  from d i c t a t i n g  t h a t  s u c c e s s f u l  b i d d e r s  
pay t h e i r  e m p l o y e e s  wages c o n p a r a b l e  to t h o s e  p a i d  f o r  s i m i l a r  l a b o r  i n  p r i v a t e  
i n d u s t r y  i n  t h e  same area as the  gover nme n t  p r o j e c t s  und er  c o n s t r u c t i o n .  Some 
s u c c e s s f u l  b i d d e r s  took a d v a n t a g e  )f t h i s  s i t u a t i o n  by " s e l f i s h l y  i m p o r t i n g ]  
l a b o r  from d i s t a n t  l o c a l i t i e s  a n d . . . e x p l o i  t [ i  n g ]  t h i s  l a b o r  a t  wages far 
be l o w l o c a l  wage r a t e s . "  L o c a l  workmen were u n a b l e  to c o mp o t e  w i t h  m i g r a t o r y  
l a b o r e r s ,  a n d  q u a l i f i e d  l o c a l  c o n t r a c t o r s  f o u n d  i t  i m p o s s i b l e  to compet e  wi t n  
o u t s i d e  c o n t r a c t o r s  who based  t h e i r  e s t i m a t e s  for  l a b o r  c o s t s  u p o n  the l ow 
wages p a i d  to i mp o r t e d  l a b o r e r s .

Th e  D a v i s - Q a c o n  A c t ,  e n a c t e d  on H a r d )  3 ,  1 9 3 1 ,  was d e s i g n e d  t o  
c u r t a i l  su ch  u n s c r u p u l o u s  p r a c t i c e s  among g o v e r n me n t  c o n t r a c t o r s  d u r i n g  a 
d ec a d e  i n  wh i c h  p u b l i c  works were on an u p s wi n g  and e c o n o m i s t s  and p o l i t i c i a n s  
were p a r t i c u l a r l y  wary o f  d e p r e s s e d  l a b o r  m a r k e t s .  The  Act was a l s o  d e s i g n e d  
to p r o h i b i t  wage d i  f fe rent  i al  s from b e c o m i n g  a m a j o r  c o m p e t i t i v e  a d v a n t a g e  
i n  b i d d i n g  on gover nme n t  c o n s t r u c t i o n  c o n t r a c t s ,  t h e r e b y  i n s u r i n g  t h a t  the  
e c o n o mi c  power o f  g o v e r n m e n t  as an e m p l o y e r  w o u l d  not  c o n t r i b u t e  to a f u r t h e r  
d e p r e s s i o n  o f  l o c a l  m a r k e t s .  To a c c o m p l i s h  t h e s e  g o a l s ,  the  f e d e r a l  Act r e ­
q u i r e d  gover nme n t  c o n t r a c t o r s  to p ay  t h e i r  " l a b o r e r s  and m e c h a n i c s "  t<e  p r e ­
v a i l i n g  p r i v a t e  i n d u s t r y  wage r a t e s .

T he  c o m p u l s o r y  n a t u r e  o f  tne A c t ' s  p r e v a i l i n g  wage r at e  p r o v i s i o n  
was e m p h a s i z e d  t h r o u g h o u t  the 1931  c o n g r e s s i o n a l  d e b a t e s  i n  D a v i s - B a c o n  
L e g i s l a t i o n .  B e c a u s e  the Act ma n d a t e d  t h a t  u n d e r  a l l  c o v e r e d  c o n t r a c t s  the 
c o n t r a c t o r  pay the  p r e v a i l i n g  wage r a t e ,  the o n l y  v a r i a b l e  was the exact  r at e  
to he p a i d .  I n the  event  of a d i s p u t e  c o n c e r n i n g  the  a p p l i c a b l e  wage r a t e ,  
t h e  g overnment  c o n t r a c t i n g  o f f i c e r  was to a t t e m p t  to a d j u s t  the  r at e  i n  a c c o r ­
dance w i t h  the c h a r a c t e r  o f  the work per f o rme d  and t h e  l o c a l i t y  i n  wh i c h  i t  
was p e r f o r m e d .  I f  the c o n t r a c t i n g  o f f i c e r  c o u l d  n o t  r e s o l v e  the  d i s p u t e ,  the 
mat t er  was t h e n  to be r ef e r r e d  to  the S e c r e t a r y  o f  L a b o r  f o r  a c o n c l u s i v e  
d e t e n n i n a t  i o n .



I n  the 50 years s i n c e  the e n a c t me n t  of the f e d e r a l  O a v i s - i i a c o n  
A c t ,  a s e r i e s  of e x e c u t i v e  o r d e r s  a n d  c o n g r e s s i o n a l  amendments h a v e  q o n e r a l l y  
B r o a d e n e d  i t s  scope and s treng  t lie nod i t s  i m p a c t .  A d d i t i o n a l l y ,  more t h a n  R0 
o t h e r  f e d e r a l  laws r e l a t i n g  to  p r e v a i l i n g  wages have  b een  p a sse d  d u r i n g  t h i s  
p e r i o d ,  c o v e r i n g  a w i d e  range of f e d e r a l  p r o j e c t s  and a c t i v i t i e s .  The  a m e n d ­
ments  to t h e  D a v i s f i a c o n  Act as we l l  as t h e  var i - aty  of f e d e r a l  l e g i s l a t i o n  r e ­
q u i r i n g  p r e v a i l i n g  v/ages to he p a i d  s e r v e  to i n d i c a t e  t h e  c o n t i n u i n g  c o n c e r n  
o f  C o n g r e s s  to  p r e s e r v e  p r e v a i l i n g  wage s t a n d a r d s  for g o v e r n me n t  c o n t r a c t  
work.

In A l a s k a ,  l e g i s l a t i o n  r e q u i r i n g  t h e  yment  o f  p r e v a i l i n g  wages on 
p u b l i c  c o n s t r u c t i o n  work l ias a l s o  b een  i n  e f f e c t  s i n c e  1 9 3 1 .  The  o r i g i n a l  
A l aska D r a v a i l i n g  wage laws were p a s s e d  by the t e r r i t o r i a l  l e g i s l a t u r e  on  an 
emerg en c y b a s i  s ,  p r e s u i n a b ' y  i n  d i r e c t  r e s p o n s e  to the  p a s s a g e  of  the  f e d e r a l  
D a v i s - 3 a c o n  Act b y  the  U . S .  C o n g r e s s  two months e a r l i e r .  Tho  A l a ska  v e r s i o n  
.v=s i n t r o d u c e d  as S e n a t e  l l i  I I  59 by  S e n a t o r  Lomen of  Home a n d  was s w i f t l y  
e n a c t e d  i n t o  law e f f e c t i v e  A p r i l  2 9 ,  1931  ( SLA 1 9 3 1 ,  c h .  5 9 ) .  U n f o r t u n a t e l y  
cher ?  app e a rs  to be n o  w r i t t e n  r e c o r d  or a n y  l e g i s l a t i v e  d e b a t e  o r  c o m m i t t e e  
h e a r i n g s  on the p r o p o s e d  A l aska  l e g i s l a t i o n .  The  p r e v a i l i n g  wage p r o v i s i o n s  
were l a t e r  i n c l u d e d  i n  t h e  1 9 3 3  an d  19-19 c o m p i l a t i o n s  o f  A l a s k a  law a n d ,  u p o n  
s t a t e h o o d ,  were c a r r i e d  o v e r  i n t o  s t a t e  law and  a r e  now c o d i f i e d  a t  
AS 3 5 . 0 5 . 0 1 0 - .  1 1 0 .  I n t h e  years  s i n c e  the e n a c t m e n t  of  the  o r i g i n a l  p r e ­
v a i l i n g  wage laws i n  A l a s k a  t h er e  I n v e  b o o n  p e r i o d i c  amendments  ‘wh i ch  f u r t h e r  
d e f i n e  the sc op e  of  t h e  L i t t l e  Da v i  . - B a c o n  Act a n d  e s t a b l i s h  e n f o r c e m e n t  p r o ­
c e d u r e s ,  l a r g e l y  i n  r e s p o n s e  to s i m i l a r  c han g es  i n  f e d e r a l  law.

In a d d i t i o n  to the l e g i s l a t i v e  h i s t o r y ,  b o t h  f e d e r a l  a n d  A l a s k a  
c o u r t s  have had o c c a s i o n  to i n t e r p r e t  the b a s i c  p u r p o s e s  and p o l i c i e s  u n d e r ­
l y i n g  p r e v a i l i n g  wage l e g i s l a t i o n .  In a l e a d i n g  f e d e r a l  c a s e ,  the  U . S .  Supreme 
Co ur t  r e c o g n i z e d  t h e  i m p o r t a n t  wage p r o t e c t i o n  p u r p o s e  of  the D a v i s - B a c o n  A c t :  
"The l a n g u a g e  of  the  Act a n d  i t s  l e g i s l a t i v e  h i s t u r y  p l a i n l y  show t h a t  i t  was 
not e n a c t e d  to  b e n e f i t  c o n t r a c t o r s  , hu t  r a t h e r  to p r o t e c t  t h e i r  e m p l o y e e s  f r o i  
s u b s t a n d a r d  e a r n i n g s  by f i x i n g  a f l o o r  u n d e r  wages o n  Gove r nme nt  p r o j e c t s . "
9 . 5 .  v .  f l i n g hamt o n  C o n s t r u c t i on C o . , 3 1 /  U . S .  1 7 1 , 1/ 7 ( 1 9 5 3 ) .  The A l a s k a  
Supreme Co u r t  has q u o t e d  t h i s  l a n g u a g e  i n  a t  l e a s t  two s e p a r a t e  cases i n v o l v i n g  
A l a s k a ' s  L i t t l e  D a v i s - B a c o n  A c t ,  n o t i n g  t h a t  the Al aska s t a t u t o r y  scheme i s  
c l o s e l y  p a t t e r n e d  a f t e r  the f e d e r a l  A c t .  C i t y  and B o r o u g h  o f S i tka v .  C o n ­
s t r u c t i o n  and  G e n e r a l L a b o r e r s  L o c a l  9 1 2 ,  5 1 1  I ' . 2d 227 , 2 3 1 - 3 3  ( A l a s k a  1932  77 
f o w l e r  v .  C i t y  o f  A n c h o r a g e-, 5.33" l}. 2 d  3 1 7 ,  3 . 2 1 - 22  ( A l a s k a  1 9 7 3 ) .  I n  r e v i e w ­
i n g  t h e  p o l i c i e s  u n d e r l y i n g  the  L i t t l e  D a v i s  B a c o n  A c t ,  the  A l a ska  Supreme 
C o u r t  has f u r t h e r  s t a t e d :  "The f u n d a m e n t a l  p u r p o s e  o f  L i t t l e  D a v i s - B a c o n  i s
to a s s u r e  t h a t  ^mjoln^ees^ e n g a g e d  i n  p u b l i c  c o n s t r u c t i o n  r e c e i v e  at  l e a s t  the 
p r e v a i l i n g  wage.  The f o c u s  o f  the  A c t ,  q u i t e  c l e a r l y ,  i s  to the  b e n e f i t  o f
t h -  e o p l o v e e s  , n ot  ti le c o n t r a c t  inq T T r T n a o a i s . "  u t y  a n d  i f T l n T g J w T T H T T  

:n ■] ■] 5' «11 !!■■ :»f '■ .'PJPN111, IW"?*"f ►, TT 11,.!s u pr a  , a t T r o . i i  I n o T f T T n f f c w r l T l T f f '■ T ! C T t s , " I i T " S T O T T T T l T T r T o r T ' t h e
■ ? — ;  \  — — « . . . n  I i l . m i l  '  ..........   I I I I I I  I I I i n n i n O T . i l . . i . i „ L , „ , i , L , .f e d e r a l  and s t a t e  prevn  H  n i g  wage laws nave as t h u i r  p r i m a r y  T n T c T T v e T T
p r o t e c t i o n  o l  l o c a l  wo r k e  - s  o n •i o v e r  nme n t p r  o j  e c t  -I ":'j" 7 " iT T ff)" l' T T H  -? 1
m i n t  n j i . r T T T ^  n g '2 c .oM a  i k ? T T T  V ' rji.V^  v''.ri T T l iu ' jT V r"T J w T "■  T "w 11'ITTT" T*!7.‘ "1

t l ie I egi slat: vo h i s l o  r y a nd .) u. i  i ci ii I l nle rpre r.a tToTTTI_______  lie rpre r.TTTOT'TOiTovTTO'TO

wag? l e g i s l a t i o n  s t r o n g l y  s u g g e s t  t h a t  t l i i s  p r i ma r y  o b j e c t i v e  is as f u n d a men t a l  
e n d  v i t a l  t o d ay  as i t  was i n  1931  when the  l o g .  s l a t  i o n  was f i r s t  e n a c t e d .
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, Onejof the m o s t  Calculated angi ^ -

.cynical a r g u m e n t s  which opponents • „ .

h a v e  lei/eledi'against the Davis-Bacon >
Act is.thet it hinders mTnority employ- ' 4 * 

me.nt opportumtids.iThe fact is,that the «■ 
pavis:,Bacon Act poses no barrier to 

minorgies; either to those who, have \ 
already; achieved o u r n e y m e n ; status,or; ; 

to thope seeking.training in construction 

sKiilsr T h e  D a v i s - B a c o n  A c t  h a s i a n  e f -a// g o o d .  ~ #;J
/..Uniqn-busters w h o  .try to cbnyirtce ' J; '« •/: i 

blacks, hispanics, w o m e n  and others- il - 

that w a g e  cutting .means m o r e  work f o r , Y*. 

t h e m  are liars. A n d  theif record proves.

‘ ■;f ■y y / / :y : / :7  ^ / ■ T ' - ' - i ' f

t h at rpi rud ri t p^rt i c j pat i b n /{n n i on prc}-

Si
rate in nonunion programs. In 1.978? :21.. 
perce'nt.of all apprentices, in |‘nT6h prq-. 
g r a m s  were minority workers,.as corrt-/ v

pbred to o;nly 11.7. percent minbrity par- 

ticipatio.n,in .nonunion programs. Union 

. sppnspred p r o g r a m s  accbunt' for m d r e  . \ 
than 90 percent.of ali minority graduates’; 
from registered apprenticeship programs' 

‘Th e  simple ijacT is that, throughout the 

.•.suti.es and s&venties minorities have, 

.successfully sbucjht entry jr to^the Con* 
.-aruction industry, for ode.re asbh*-rthe 

propiise of.a fair standard of living and . < 
skilled, productive work. The major irn̂ -:

arti ci pat j o n . 

jn construction industry trajning pro// 
g r a m s  wilI be fully realized/ n fhe 1,910’s.
: It’s ironic that trieYAssodi atefl-.Builders 
and Contractors, the U.S. 'Chamber c f ;»'Y 

C o m m e r c e ,  and.thd rest qf| he.far-bdr:., 

rig'Bt-w.ihg c r o w d  are trying/ b  make.i /T. 

minority workers the. patsieb for a round;
;oLvicious w a g e  cutt ing/at i•; time w h e n  

thpy are just entering the biiiiding/trades 

in significantTiunribers., ffij f{$k| f



O p p o n e n t s  of prevailing w a g e  laws like to claim that their calls for repeal are partial­

ly motivated by a desire to help minorities, but leaders of w o m e n ’s and minority 

organizations feel very differently about this issue:

.. For years w e  have had to contend with the situation in which a Navajo carpenter 

working side by side with a non-Navajo carpenter received substantially less w a g e s  

for the s a m e  work. Davis-Bacon prevents that from happening on federally-funded 

projects.”
T h e  Navajo Nation

(Statement of Tribal
C h a i r m a n  Peter MacDonald)

“W o m e n  are beginning to gain entry into the construction trades in ever increasing 

numbers. M a n y  of these w o m e n  are n o w  the principal breadwinners in their families. 

A s  w o m e n  learn the skils which in the past have entitled m e n  to decent wages, it 

would be inexcusable if legislation such as the Davis-Bacon Act w a s  w e a k e n e d .”
Mildred Jeffrey

National W o m e n ’s Political

C a u c u s

" W h e r e a s  the Davis-Bacon Act protects construction workers from exploitation by re­

quiring that prevailing w a g e s  be paid to e m p l o y e e s  working o n  federally financed 

construction projects; and 
Whereas, through the efforts of the N A A C P ,  the labor m o v e m e n t  and other in­

terested parties, blacks are at long last gaining e m p l o y m e n t  in the construction 

trades;...

B e  it resolved that the N A A C P  go e s  on record against any effort to repeal the Act 

and d e n y  workers in the construction industry a fair w a g e .”
National Association for the 

A d v a n c e m e n t  of Colored People 

(Resolution of 70th Annual 

Convention)

" W e  understand that a bill has been introduced to repeal the Davis-Bacon Act. A s  a 
m e m b e r  of a c o m m u n i t y  that has long suffered the injustices and inequities of low 

w a g e s  ... w e  urge you and appeal to you that you m a y  work to defeat this attempt.”
Mexican-American Unity Council

-0 9 5



F I C T I O N :  D a  A s - B c i c o n  

f o r c e s  construction costs u p  

b y  setting prevailing w a g e s  

at top u n i o n  rates.

F A C T :  A b o u t  half the time, 

the U.S. Department of Labor 

sets prevailing w a g e  rates at 

non-union levels. Moreover, a 

1978 study by the M a s s a c h u­

setts Institute of Technology 

and the National Association 

of Homebuilders points out 

that higher w a g e s  result in 

higher productivity rates.

F I C T I O N :  R e p e a l  o f  D a v i s -  

B a c o n  will s a v e  t a x p a y e r s  

m o n e y .

F A C T :  A  major reason for 

passage of the Davis-Bacon 

Act w a s  to save taxpayers 

from the huge waste of funds 

caused by contractors w h o  

m a d e  low bids in the expecta­

tion that they could m a n i p u­

late wages. These contractors 

were doing such shoddy work, 

and so m a n y  of th e m  were 

failing to fulfill contract 

terms, that federal agencies 

had to g o  to a great deal of 

extra expense to finish the 

jobs.



F I C T I O N :  A p p l i c a t i o n  o f  

preva i l i n g  w a g e  rates u n d e r  

D a v i s - B a c o n  is inflationary.

F A C T :  T h e  President’s 

Council on W a g e  and Price 

Stability found, in a recent 

study, that the Labor Depart­

m e n t’s w a g e  determinations 

are usually a little below the 

collectively bargained w a g e  

rates in the area. G o v e r n m e n t  

figures s h o w  that, for several 

years, construction industry 

productivity has been rising 

faster than all-industry produc­

tivity while construction in­

dustry w a g e  increases have 

been lower than, all-industry 

w a g e  increases.

F I C T I O N :  U s e  o f  u n i o n  w a g e  

rates u n d e r  D a v i s - B a c o n  re­

tards the entry o f  minorities 

into construction trades.

F A C T :  Union-sponsored ap­

prentice programs included 

m o r e  than twice as m a n y  

minority participants as n o n­

union programs. Moreover, 

the union-busters want to 

undercut construction w a g e  

standards at the very time that 

minority m e m b e r s  are begin­

ning to enter the skilled con­

struction trades in increasing 

numbers.

F I C T I O N :  T h e  D e p a r t m e n t  o f  

L a b o r  sets artificially h i g h  

w a g e  rates o n  D a v i s - B a c o n  

projects, u s i n g  h i g h  u n i o n  

rates in p l a c e s  w h e r e  m o s t  

construction is d o n e  b y  n o n ­

u n i o n  labor.

F A C T :  W a g e  rates are set by 

reference to those paid on 

similar projects in the g e o­

graphic area 

concerned.

A b o u t  half 

the time, 

non-union 

rates

F I C T I O N :  D a v i s - B a c o n  

r e c o r d - k e e p i n g  r e q u i r e m e n t s  

a d d  to the cost o f  p u b l i c  

w o r k s .

F A C T :  Records required by 

contractors on Davis-Bacon 

projects are almost all things 

that a contractor would do 

anyway. Keeping payroll rec­

ords, for instance, is a normal 

go o d  business practice.
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Bacon requires payment of union 
wage rates only in highly unionized 
areas, where these are the wages 
which actually prevail. In areas where 
open shop construction predomi-

“THe
Davis-Bacon 
acT is noT 

inFLanonarY”
nates, the Davis-Bacon rates will be 
based on the wage rates paid by non­
union employers.

In fact, Davis-Bacon wage rates are 
set at union scale in less than ha lf of 
the counties covered. As of March 
1981, Davis-P^con wage determina­
tions for the tesidential construction

sector were based on union wage 
rates in only 14%  of the counties 
covered. For the more heavily union­
ized commercial building sector, the 
Davis-Bacon determinations reflected 
union rates in 55% of the counties 
covered. For heavy construction and 
highway construction, the corre­
sponding figures were 50% and 47%, 
respectively.1

Further evidence that Davis-Bacon 
wage determinations tend to reflect 
actual prevailing wages is provided 
in a study sponsored by the Presi­
dent's Council on Wage and Price 
Stability. The authors of this study 
compared the Davis-Bacon rates set 
by the Labor Department in 19 large 
cities with the average wage rates 
found in a special survey of the con-

One of the most common arguments 
used against the Davis-Bacon Act is 
that -this law unnecessarily inflates 
the costs of federal construction. Ac­
cording to some critics, this happens 
because the wage rates required un­
der Davis-Bacon tend to be set too 
high. Other critics claim that any 
sort of prevailing wage requirement 
will automatically have an inflationary 
effect. Neither of these arguments 
have much basis in logic or fact.

Davis-Bacon Wage Rates: 
Not Automatically 
the Union Rate

Contrary to the • ‘>yths spread by Its 
opponents, the Davis-Bacon Act does 
not compel government contractors 
to pay artificially t igh wage rates. 
Rather, all the law requires is that 
workers on federal projects be paid 
no less than whatever wage rate is 
already prevailing in their locality.

Critics of Davis-Bacon like to claim 
that the law blindly imposes union 
wage scales on all federal construc­
tion. This is simply not true. Davis-



“THe Gao’s repon 
on Davis-Bacon: so FLaweo 

as to  Be MeanmGLess”

In reality, no such reduction oc- I 
curred. Data are available for 1,263 
projects which were bid under pre­
vailing wage requirements and then 
re-bid during the suspension. On av­
erage, the second bid was lower than 
the first by only s ix tenths of one 
pe rcen t*

Even this negligible amount cannot 
be assumed to represent savings re­
sulting from removal of prevailing 
wage requirements. Rather, some 
price decline should be evpected 
when a project is re-bid. The rebid­
ding process allows each competitor 
to learn the amount of the bids sub­
mitted by other contractors. In cases 
where a contractor discovers that he 
lost the job by a relatively small 
amount, that contractor will have an 
incentive to lower his bid the next 
time around. In fact, further studies 
indicate that the cost reductions un­
der the suspension were concentrated 
among contracts where the winning 
bid and the next lowest bid differed 
by less than 20% .5

In summary, all the available evi­
dence indicates that prevailing wage 
protection does not lead to excess 
costs on government construction 
projects. On the contrary, paying the 
prevailing wage helps ensure that 
skilled and experienced construction 
workers will be hired, and thus pro­
motes efficient, top quality work on 
government jobs.

Many of the statistical claims about 
the allegedly inflationary impact of 
the Davis-Bacon Act are based on a 
1979 report by the General Account­
ing Office (GAO) entitled ‘‘The Davis- 
Bacon Act Should Be Repealed." This 
report is so flawed in its facts and 
methods as to render its conclusions 
meaningless.

The GAO's basic contention is that 
the Department of Labor (DOL) some­
times sets the wage rates required 
under the Davis-Bacon Ac: at a level 
higher than the actual prevailing wage 
rate, thereby leading to excess costs 
on federal construction projects. The 
evidence for this allegation comes 
from a series of GAO wage surveys 
designed to check the accuracy of 
the DOL figures. Any difference be­
tween the DOL wage determination 
and the GAO survey results was taken 
as proof that the Labor Department 
had made an error in setting Davis- 
Bacon wage rates.

In fact, the validity of this ‘‘check’ 
is very dubious. There are many rea­
sons othei than Labor Department er­
ror which can explain the differences 
between the DOL figures and the 
GAO figures. For eom ple , the survey 
methodology used by the GAO in­
vestigators differed in important re­
spects from that used by the Labor 
Department; the GAO personnel were 
inexperienced in conducting wage 
surveys; and the GAO admitted diffi­
culties in securing the cooperation of 
construction employers in providing 
wage data. Further, in some cases, 
the GAO drew conclusions about pre­
vailing wage rates for particular crafts 
based on wage data for only one or 
two workers, hardly an adequate ba­
sis for sweeping conclusions about 
widespread DOL error.

The GAO study used a sample of 
only 30 wage determinations, repre­
senting about two tenths of one per­
cent of the more than 15,000 Davis-

struction industry conducted by the 
Bureau of Labor Statistics. The re­
sults confirmed that the wage rates 
set under Davis-Bacon are generally 
quite close to actual prevailing wages. 
For commercial building, the Davis- 
Bacon rates were found to be 2.7%  
be/ov/ the actual averages, and for 
residential construction the Davis- 
Bacon rates were onlv 3.1% above 
average.2

In short, the Davis-Bacon Act does 
not impose union wage rates on con­
struction employers in nonunion 
areas, nor does it force federal con­
tractors to pay excessive wages to 
their construction workers.

Substandard Wages Are 
Not a Good Means 
of Saving Money

A second set of criticisms bypasses 
the issue of th3 accuracy of Davis- 
Bacon wage determinations and con­
tends that pre/ailing wage laws are 
by their very nature inflationary. The 
general :den is that workers can 
sometimes be found who are willing 
to take a job for less 'han the locally 
prevailing wage. By preventing the 
use of this cut-rate labor, the Davis- 
Bacon Act is he'd to create unneces­
sarily high costs.

This argument is completely falla­
cious, in that it ignores important dif­
ferences in skills and productivity. 
Well trained and highly skilied con­
struction workers are not often willing 
to work for substandard wage rates.

The workers who can be recruited to 
work below the prevailing wage are 
likely to be less skilled and less ex­
perienced. In many cases, these will 
be people with no forma! construc­
tion training and only a very casual 
attachment to the industry.

It seems clear that qualified, well 
trained workers will be able to com­
plete a project much more quickly 
than workers with little construction 
experience. There’s no advantage in 
employing someone at a few dollars 
an hour less if they take twice as long 
to finish the job.

It's not just a matter of productivity. 
Skilled, experienced workers are 
much more likely to do a high quality 
job. Using poorly trained personnel 
hired "off the street” can lead to all 
sorts of quality problems. While there 
might be some initial savings as a 
result of paying below the prevailing 
wage rate, these savings could be 
quickly wiped out by the need for 
costly repairs ana maintenance.

Department of H’ lD Study 
Shows No Link Between 
High Wages and High 
Construction Costs

Because .A these important differ­
e n c e  ;n s'dlis and productivity, the 
only valid way or examining the rela­
tionship between Davis-Bacon and 
inflation is by looking not at wage 
rates alone, but rather at the to ta l 
costs  of projects built under the law's 
requirements.

The only study of this sort presently 
in existence was conducted by the

Department of Housing and Urban 
Development in an effort to identify 
the factors leading to high costs on 
HUD-financed housing built on Indian 
reservations. One possibility that the 
authors considered was that Davis- 
Bacon prevailing wage requirements 
might be leading to excess costs. 

.However, their research indicated that 
this was not the case:

“A comparison of average wage 
rates with average dwelling con­
struction costs shows no correla­
tion between high wages and high 
construction costs. Of the five In­
dian Housing Authorities with the 
highest average wage rates . . . 
only one had average dwelling con­
struction costs which exceeded the 
median.” 3

Davis-Bacon Suspension 
Did Not Lead to 
Significant Savings

The Davis-Bacon Act was suspend­
ed for a brief period in 1971 by ex­
ecutive order of President Nixon. Ac­
cording to the claims made by op­
ponents of this law, removal of pre­
vailing wage requirements should 
have immediately led to a sharp re­
duction in costs on federal construc­
tion contracts negotiated during the 
suspension.



Bacon wage determinations issued by 
the Labor Department in a typical 
year. In 18 of the 39 cases, the GAO 
concluded that the Labor Department 
wage determinations were too low  
rather than too high. These cases 
were discarded in drawing the re­
port's conclusions, since the GAO 
was only interested in cases where 
the Davis-Bacon Act could be ac­
cused of driving up costs. The 12 re­
maining wage determinations (in 
which the GAO wage estimates were 
lower than the Labor Department fig­
ures) became the primary basis for 
the GAO’s conclusions that Labor De­
partment errors in setting Davis-Ba- 
con wage rates could be costing the 
government hundreds of millions of 
dollars every year.

Such scanty evidence would be 
very weak support for any sort of 
conclusion and provides no basis 
whatsoever for the GAO’s sweeping 
contention that the Davis-Bacon Act 
should be repealed.

1. Data supplied by the U.S. Department 
of Labor, Employment Standards Ad­
ministration.

2. Robert Goldfarb and John Morrall, 
An Analysis ol Certain Aspocts o 1 the 
Administration o l the Davis-Bacon 
Act, a report issued by the Council 
on Wage and Price Stability, May 
1976, p. 9.

3. U.S. Department of Housing and Ur­
ban Development, Region IX, Ollice 
of Program Planning and Evaluation, 
Evaluation o l the High Cost ol Indian 
Housing, June 1979, p. 26.

4. Armand J. Tnioblot, Jr., Tho Davis- 
Bacon Act, Labor Relations and Pub­
lic Policy Series, Report No. 10 (Phil­
adelphia: University of Pennsylvania 
Press, 1975), p. 93.

5. John P. Gould and Gecge Bittlinp- 
mayer, Tho Economics of tho Davis- 
Bacon Act: An Analysis ol Prevailing 
Wago Laws (Washington, D.C.: Amer­
ican Enterprise Institute for Public 
Policy Research, 1980), p. 58.
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struction requires relatively little fixed 
capital, and the needed equipment 
can usually he leased rather than 
bought. Consequently, it is fairly easy 
to go into business as a contractor, 
and construction firms are constantly

“Fair to 
worKers, 

comracTors 
&Taxpayers”

being formed and dissolved. Tho turn­
over in firms is matched by the turn­
over in employoes. Gonerally, work­
ers are hired only for the duration of 
a particular job, and move on to a 
now employer when tho work is fin­
ished. Construction employment is 
also very unsteady. Last year, the 
unemployment rate in construction

averaged 14.2%, roughly double that 
in the economy as a whole. All of this 
makes it very easy for a fly-by-night 
operator to go into the construction 
business, pick up some semi-skilled 
or unskilled workers at rock bottom 
wages, and make a quick profit.

The government is particularly vul­
nerable to this kind of operation be­
cause of the nature of the government 
contracting proces. A private firm can 
control who it deals with, and can 
avoid these fast buck artists entirely 
and deal only with reputable busi­
nesses. The government, on tho other 
hand, is required by law to award a 
contract to the lowest bidder (unless 
there is a compelling case that the 
firm is unqualified— something which 
is very hard to establish before the 
work is started). An unscrupulous 
contractor can easily cut costs on 
wages, cut corners on materials, and 
thereby win itself a government con­
tract. The reputable business, com­
mitted to paying wage rates sufficient 
to attract and hold skilled, experi­
enced construction workers, cannot 
hope to compete with these tactics.

What does the Davis-Bacon Act 
do? It requires that workers on fed­
erally funded construction projects 
be paid no less than the wage rate 
prevailing in their local community 
for similar work.

This law was first proposed in Con­
gress in 1927, and was enacted in 
1931. It was designed to remedy prob­
lems which were occurring on gov­
ernment public works projects. Con­
tracts were being won by fly-by-night 
construction companies who reaped 
large profits by paying very low wag­
es to their employees in exchange for 
long hours of work. Many of these 
contractors came from outside the 
communities where the federal proj­
ects were being built, and sometimes 
brought in their own crews. These un­
scrupulous builders not only under­
cut the labor standards of the com­
munities they operated in; all too 
often they also left tho taxpayers sad­
dled with a poorly constructed proj­
ect.

Why a Prevailing Wage 
Law for Government 
Construction?

Wage-cutting practices, and tho 
problems which result, are especially 
likely to occur on construction jobs 
because of the unique characteristics 
of the construction industry. Con-



m

Prevailing Wages:
Fair to Workers, 
Contractors and Taxpayers

There are several reasons why the 
government has an interest in pre­
venting these sorts of practices 
through prevailing wage requirements 
and other measures. First, this is a 
matter of basic fairness to the work­
ers involved. The government should 
set a good example for others, and 
should avoid being a party to situa­
tions where the labor standards of the 
local community are being eroded.

Further, prevailing wage require­
ments provide important protections 
to reputable contractors by providing 
them with a fair chance to compete 
for government projects, instead of 
losing this work to disreputable com­
petitors who underbid them by paying 
substandard wages. With a floor es­
tablished under wage rates, contrac­
tors are forced to compete for public 
projects on the basis of their skills 
and efficiency, not on the basis of the 
low wages they pay.

Finally, the Davis-Bacon Act pro­
tects the government and taxpayers. 
Skilled and experienced construction 
workers are not generally willing to 
work for substandard wages. The con­
tractor who tries to win government 
work by drastic red is in wages 
will hire the lowe „id people he 
can find, who are almost certain to 
be those with the least training and 
experience in the industry. The likely 
consequences of this will be a gen­
erally shoddy construct’ . - 1 job, extra I 
costs and waste when faulty work I 
must be done over, and higher ex-1 
penses for maintenance and repairs! 
over the life of the project. Of course, I 
by the time the government finds all I 
the problems with its new building, 
the contractor is likely to be long 
gone— off to another area to try this 
tactic again, or out of business to re­
appear later under another name.

These are the basic reasons which 
led Congress to pass the Davis-Bacon 
Act fifty years ago. The legislatures 
of 39 states reached the same conclu­
sions on their own, and responded by 
enacting "little Davis-Bacon Acts" 
covering state-funded construction.

Over the past fifty years, condi­
tions have improved greatly in the 
construction industry, partially as a 
result of the Davis-Bacon Act and 
other labor laws. However, the basic 
forces remr.in unchanged which allow 
unscrupulous contractors to win fed­
eral contracts by paying substandard I 
wages. As a result, the Davis-Bacon 
Act continues to play an important 
role in preventing serious abuses on 
government construction work, and 
d e s e rv e s  to be p reserve d  and  
strengthened.

“cormnuinG aBuses in 
consTrucnon show  THe 

conTinuinG neeD For 
□avis-Bacon”

Numerous violations of the Davis- 
Bacon Act are detected every year by 
federal agencies. For example, in a 
two-year period, one single agency—  
the U.S. Department of Housing and 
Urban Develor nent— instituted labor 
standards enforcement actions which 
led to more than $5 million in back 
wages being restored to more than 
11,000 workers on federal projects.

These violations cover the whole 
range of possible wrongdoing— pay­
ment of substandard wages, failure 
to make proper payments for health 
insurance and other benefits, forcing 
workers to "kick back" a portion of 
their wages as a condition for contin­
ued employment, phoney use of 
"trainee" classifications to exploit 
young workers seeking to learn con­
struction skills, and so on. Often, 
these labor standards problems are 
associated with other sorts of prob­

lems involving shoddy work and poor 
contractor performance. If the legal 
protections provided by the Davis- 
Bacon Act were to be removed, these 
types of abuses would be expected 
to become much more common.

Here are two recent examples which 
demonstrate the problems which un­
scrupulous contractors cause when 
they seek to make a fast buck by 
slashing wage rates. Both of these 
accounts come from investigative re­
ports aired on “Arizona Weekly," a 
public affairs program broadcast by 
television station KAET in Phoenix, 
Arizona.

The first of these stories involves 
a $5 million federal housing project 
on the San Carlos Indian Reservation 
in Arizona, a project where the con­
tractor, Mendoza Drywall, relied on 
low-wage labor supp'ied by illegal 
aliens, among others:



REPORTER: . . we also found
blatant violations of federally man­
dated wage rates. Who were the 
victims? The illegal aliens. The 
ones who jouldn’t speak up and go 
to the authorities, who had very 
few options as they lived and 
worked each day on the project. 
They were young men like Pedro.

"How much is he getting?"

ANSWER: "$1.50 an hour.”

REPORTER: " . . .  he wasn’t the onl> 
one who was shortchanged. Other 
illegal aliens were paid just half 
the amount federal regulations re­
quired. The aliens were cheap la­
bor, and that meant high profits 
for someone else.

"We soon discovered that Pedro 
didn't live like a citizen. He lived 
in this unfinished home on the proj­
ect, where for some time there was 
no water, no heat, not even basic 
facilities. There were more than 
ten workers living in this house at 
one time. At least eight of them, 
their job foreman told us, were 
illegal aliens. The others were Na­
vajo Indians. They slept on the 
tloor on old matresses and they

cooked on camp stoves. But mostly 
they just worked on the pro ject. .

A second case involved Copper 
State Builders, a contractor working 
on several government projects, who 
was also found to have violated the 
Davis-Bacon Act by paying workers 
well below the prevailing wage. As is 
often the case with firms using cut- 
rate labor, there seemed to be seri­
ous problems with the company's re­
liability and the quality of its work. 
Among other things, Station KAET’s 
investigation disclosed that this firm 
had obtained its electricai contrac­
tor's license tnrough forgery:

REPORTER: "Arizona Weekly has 
learned that the Registrar of Con­
tractors is in\ estigating ail of the 
company’s licenses because of this 
forgery (shewn on camera). It ap­
pears on Copper State’s electrical 
license. . . .  In effect, the company 
said it was qualified to do electrical 
work when in reality no one in the 
firm was approved by the state to 
do it.

"Copper State Builders has never 
been reluctant to seek federal jobs 
though. The firm bid successfully

on a project to improve federal 
housing on the west side of Phoe­
nix. This contract was worth more 
than $185,000. The Executive Di­
rector of the Maricopa County 
Housing Authority, John Hollar, the 
man who administered the federal 
project, describes it as the worst 
job he's ever experienced. . . . 
Hollar says the biggest problem 
was that the work was never done 
right the first time. It had to be 
done over and over again. And 
each time it was redone, the proj­
ect's inspectors and architect had 
to go back out and recheck the 
work. That cost taxpayer money. 
How much? Hollar says he doesn’t 
know, but the taxpayers were foot­
ing the bill for the company’s mis­
takes."

Continuing violations of the Davis- 
Bacon Act such as these serve as a 
reminder of the potential for serious 
abuse which still exists in construc­
tion. If the legal deterrents provided 
by Davis-Bacon were eliminated, it is 
safe to assume that these abuses 
would become more widespread, to 
the detriment of workers, fair con­
tractors and taxpayers.

w > •  )

Robert A. Georgine, President

BUILDING AND 
CONSTRUCTION TRADES 

097 DEPARTMENT, AFL-CIO

Joseph F. Maloney, 
Secrel:ary-T reasurer

815 16:lh Street, N.W. 
Washington, D.C. 20006



STATF OF ALASKA 

FISCAL NOTE Revision Date , 1982

REQUEST

Bil1/Resolution No.: 
Tit'le: Wage Rates on~

FISCAL DETAIL
HB 304

Pub Ii c Construction

Agency Affected: Community & P.Eoional Affai 
Proaram Ca^eaory Affecied: Development

Sponsor: Representative Herrmann
Requestor: House Labor & Commerce

BRU, Program of Subprogram's] Affected: 
Local Government Assistance

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 I FY 84 | FY 85 i FY 86 1 FY 87 I FY 88
OPERATING 1 1 1 1 1 1

100 PERSONAL SERVICES 1 1 1 1 1
200 TRAVEL 1 I 1 1 !
300 CONTRACTUAL 1 1 1 1 1
400 COMMODITIES 1 I 1 1 1
500 EQUIPMENT I I  1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 1

1 1 1 1 1
TCIAL OPERATING 1o11o11o11o11o1

CAPITAL

REVENUE__________________

FUNDING: (Thousands of Dollars)

GENERAL FUND ! -0- 1 0 1 I 0 1 1 0 1 -0-
FEDERAL FUNDS 1 1 1 1
OTHER (Specify Source) 1 1 ! 1

1 1 I 1

POSITIONS:

FULL-TIME -0- 1O11o1

-  -0- -0-
PART-TIME . . .  I
TEMPORARY I

• 1

III. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Sponsor did not specify.

Phone: 465-4707

Date:___4/15/83

Date: 4/15/83

Distribution:
Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)

Copy to Sponsor
Copy to Requestor (if different from Sponsor)_________________ 3/8/82

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: Doug G r i f f i n ___________________

Division: Local Government Assistance /

Approved by Commissioner-^

Department: Community & Regional Affairs



Bill Sheffield, Governor

DKIPT. O F  C O M M U N I T Y  &  R E G I O N A L  A F F A I R S POUCH B
JUNEAU. A LA S K A  99811 
PHONE: 1907) 465-4700OFFICE OF THE COMMISSIONER

A p r i l  15, 1983

B I L L  A N A L Y S I S

RE: H B  304

SP ON SOR : R e p r e s e n t a t i v e  H e r r m a n n

P r o g r a m  E f f e c t s  of the B i l l

T h i s  b i l l  w o u l d  e x e m p t  c o m m u n i t i e s  w i t h  a p o p u l a t i o n  of >000 or le ss  
from the p r o v i s i o n s  of AS. 36.

C o m m e n t s

It is the p o s i t i o n  of th i s D e p a r t m e n t  that  the p r o v i s i o n s  of AS. 36 
c u r r e n t l y  d i s c o u r a g e  l oc al  h i r e  in r u r a l  c o m m u n i t i e s

T h e  r e q u i r e m e n t  t h a t  p r e v a i l i n g  w a g e s  be p a i d  d i s c o u r a g e s  "on the  
job t r a i n i n g "  of l oc al  l ab or  an d e n c o u r a g e s  i m p o r t a t i o n  of o u t s i d e  
labor.

If th is  b i l l  w e r e  to p a s s  we feel it wou ld , at lea st,  r e m o v e  o n e  
road  b l o c k  in th e p a t h  of i n c r e a s i n g  l o ca l e m p l o y m e n t  t h r o u g h  s t a t e  
c o n s t r u c t i o n  gr a nts .

M a r k  Lew is , C o m m i s s i o n e r

21-PI LH
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