


S e c .  2 1 . 3 6 . 4 0 0  L I M I T A T I O N  O N  S U R C H A R G E S  F O R  A U T O M O B I L E  I N S U R A N C E

F O R  A C C I D E N T S  O R  V I O L A T I O N S .

(a) A n  i n s u r e r  m a y  n o t  c h a r g e  i n c r e a s e d  p r e m i u m  o r  s u r c h a r g e  

a r a t e  f o r  a u t o m o b i l e  i n s u r a n c e  b a s e d  u p o n  an a u t o m o b i l e  

v i o l a t i o n  u n l e s s  t h e  i n s u r e d  o r  o t h e r  o p e r a t o r  r e s i d i n g

in t h e  s a m e  h o u s e h o l d  h a s  b e e n  c o n v i c t e d  o f  t h a t  v i o l a t i o n .

(b) A n  i n s u r e r  m a y  n o t  c h a r g e  i n c r e a s e d  p r e m i u m  o r  s u r c h a r g e  

a r a t e  f o r  a u t o m o b i l e  i n s u r a n c e  if;

(1) T h e  a u t o m o b i l e  w a s  l a w f u l l y  p a r k e d  e x c e p t  t h a t  an 

a u t o m o b i l e  r o l l i n g  f r o m  a p a r k e d  p o s i t i o n  m a y  be 

c o n s i d e r e d  as t h e  o p e r a t i o n  o f  t h e  l a s t  o p e r a t o r ;

(2) R e i m b u r s e m e n t  by o r  on b e h a l f  o f  a p e r s o n  r e p o n s i b l e  

f o r  t h e  a c c i d e n t  h a s  b e e n  m a d e  o r  a j u d g e m e n t  a g a i n s t  

s u c h  p e r s o n s  e x i s t ;

(3) T h e  i n s u r e d  o r  o t h e r  o p e r a t o r  r e s i d i n g  in t h e  s a m e  

h o u s e h o l d  w a s  s t r u c k  in t h e  r e a r  a n d  h as n o t  b e e n  

c o n v i c t e d  o f  a m o v i n g  t r a f f i c  v i o l a t i o n  in c o n n e c t i o n  

w i t h  t h e  a c c i d e n t ;

(4) T h e  o t h e r  p a r t y  w a s  c o n v i c t e d  o f  a m o v i n g  t r a f f i c  

v i o l a t i o n  in c o n n e c t i o n  w i t h  t h e  a c c i d e n t ;

(5) T h e  i n s u r e d  o r  o t h e r  p e r s o n  r e s i d i n g  in t h e  s a m e  

h o u s e h o l d  w a s  h i t  b y  a h i t  a n d  r u n  d r i v e r  a n d  t h e  

a c c i d e n t  w a s  r e p o r t e d  to t h e  a p p r o p r i a t e  a u t h o r i t i e s  

w i t h i n  24 h o u r s ;

(6) D a m a g e  is t h e  r e s u l t  o f  c o n t a c t  w i t h  a n i m a l s  o r  f o w l ;

(7) D a m a g e  is l i m i t e d  to a n d  c a u s e d  by f l y i n g  g r a v e l ,  

m i s s i l a s  or f a l l i n g  o b j e c t s ;  o r

(8) L o s s  is s u b j e c t  to c o v e r a g e  u n d e r  c o m p r e h e n s i v e  
c o v e r a g e .



BULLETIN 73-5

TO: A L L  INSURERS W R I TING AUTOMOBILE INSURANCE FOR DELIVERY IN THE STATE OF

A LASKA

RE: USE OF A C C I D E N T  INFORMATION A P P E A R I N G  ON MO T O R  VEHICLE R E CORD ABSTRACTS

IJSUED BY THE A LASKA DEPARTMENT OF PUBLIC SAFETY

An increasing n u mber of complaints reveal that a substantial degree of abuse 

is o c curring in connection with accident information appearing on individual 

motor vehicle record (MVR) "Abstracts issued by the Alaska Department of 

P ublic Safety." We have found that insurers are applyi) *» "Safe Driver Points 

or rate surcharges for accidents shown on the abstract without first de t e r­

min i n g  that such accidents are "At Fault" accidents.

Since the MVR abstract displays accidents without regard to fault, it is im­

proper for an insurer to rely solely upon such an indication as j u s t i f i c a­

tion for an a d d i t i o n a l  charge. No insurer may blindly charge points or sur­

charge a risk for an accident appearing on the M V R  abstract. In the same 

&j light, cancellations or non-renewals based on accident information appearing

• on the abstract w i l l  not be condoned unless supporting determination is made

H  concerning the fault of the accident.

"Safe Driver Points" or rate surcharges may be charged for "At Fault" acci- 

w  dents involving injury to person or damage to property in excess of $100

H  in w h i c h  the insured or person covered under the policy is involved except

W  accidents where:

1. The automobile was lawfully parked (An automobile rolling from a

p  p a r k e d  position need not be considered as lawfully parked, but may

■$jj . be consideiud the operation of the last operator); or

H  2. Reimb u r s e m e n t  by or on behalf of a person responsible for the acci-

M  dent has been made or a judgement against such persons exist; or
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3. The Insured or other operator residing in the same household was

struck in the rear and has not been convicted of a m oving traffic

vio l a t i o n  in connection with the accident; or

A. The other party was convicted of a m oving traffic violation in c on­

nect i o n  with the accident and the insured w as not; or

5. The i n s ured or other operator residing in the same household was

hit by a "Hit and Run" driver and same was reported to authorities

w i t h i n  2A hours; or

6. D a m a g e  is the result of contact with animals or fowl; or

7. Damage is limited to and caused by flying gravel, missiles or f a l l­

ing objects.

THIS BULLETIN IS EFFECTIVE IMMEDIATELY.

— ■—

O'Shea



S e c .  2 1 . 3 6 . 4 0 0  L I M I T A T I O N  O N  S U R C H A R G E S  F O R  A U T O M O B I L E  I N S U R A N C E

F O R  A C C I D E N T S  O R  V I O L A T I O N S .

(2 ) A n  i n s u r e r  m a y  n o t  c h a r g e  i n c r e a s e d  p r e m i u m  o r  s u r c h a r g e

a r a t e  f o r  a u t o m o b i l e  i n s u r a n c e  b a s e d  u p o n  an a u t o m o b i l e  

v i o l a t i o n  u n l e s s  t h e  i n s u r e d  o r  .other o p e r a t o r  . r e s i d i n g  

i n  t h e  s a m e  h o u s e h o l d _ h a s  b e e n  c o n v i c t e d  of t h a t  v i o l a t i o n .

(b) A n  i n s u r e r  m a y  n o t  c h a r g e  i n c r e a s e d  p r e m i u m  o r  s u r c h a r g e

a r a t e  f o r  a u t o m o b i l e  i n s u r a n c e  if;

/ " ( I )  T h e  a u t o m o b i l e  w a s  l a w f u l l y  p a r k e d  e x c e p t  t h a t  an

-̂-7 V a u t o m o b i l e  r o l l i n g  f r o m  a p a r k e d  p o s i t i o n  m a y  be

' 7 c o n s i d e r e d  a s  t h e  o p e r a t i o n  o f  t h e  l a s t  o p e r a t o r ;
l —

( 2 )  R e i m b u r s e m e n t  by o r  on b e h a l f  o f  a p e r s o n  r e p o n s i b l e  

f o r  t h e  a c c i d e n t  h a s  b e e n  m a d e  o r  e j u d g e m e n t  a g a i n s t  

s u c h  p e r s o n s  e x ’s t ;

(3) T h e  i n s u r e d  o r  o t h e r  o p e r a t o r  r e s i d i n g  in t h e  s a m e  

h o u s e h o l d  w a s  s t r u c k  in t h e  r e a r  a nd h a s  n o t  b e e n  

c o n v i c t e d  o f  a m o v i n g  t r a f f i c  v i o l a t i o n  in c o n n e c t i o n  

w i t h  t h e  a c c i d e n t ;

(4) T h e  o t h e r  p a r t y  w a s  c o n v i c t e d  o f  a m o v i n g  t r a f f i c  

v i o l a t i o n  in c o n n e c t i o n  w i t h  t h e  a c c i d e n t ;

(5) T h e  i n s u r e d  o r  o t h e r  p e r s o n  r e s i d i n g  in t he s a m e  

h o u s e h o l d  w a s  h i t  by a h i t  a nd r u n  d r i v e r  a n d  t h e  

a c c i d e n t  w a s  r e p o r t e d  to t h e  a p p r o p r i a t e  a u t h o r i t i e s  

w i t h i n  2 4  h o u r s ;

( 6) D a m a g e  is t h e  r e s u l t  o f  c o n t a c t  w i t h  a n i m a l s  o r  f o w l ;

( 7) D a m a g e  is l i m i t e d  to a n d  c a u s e d  b y  f l y i n g  g r a v e l ,  

m i s s i l e s  or f a l l i n g  o b j e c t s ;  o r

L o s s  is s u b j e c t  t o  c o v e r a g e  u n d e r  c o m p r e h e n s i v e  

c o v e r a g e .



Sec. 21.39.090. In form ation  to be furn ished  insureds: H e a r ­
ings and appeals of insureds. Eacli ra ting  organization and 
each in su re r  which makes its own rate shall, w ithin a 
reasonable time a f te r  receiving w ritten  request and  upon p a y ­
ment of the reasonable charge as i t  m ay  make, furn ish  to an 
insured affected by a  ra te  m ade by it, or to the authorized r e p ­
resenta tive of the insured, all pertinent inform ation concern­
ing the ra te .  Each ra t in g  organization and each insurer  which 
makes its own ra te s  shall provide within this s ta te  reasonable 
means fo r  a  person aggrieved by the application of its r a t in g  |
system to be heard , in person or by h is  authorized representa- j
tive, on his w ritten  request to review the m anner in which the 
ra ting  system has  been applied in connection with the in su r ­
ance afforded him. I f  the ra t in g  organization or insurer fails 
to g ran t or reject the request within 30 days a f te r  it is made, 
the applicant may proceed in the sam e m anner a s  if his ap p l i­
cation had  been rejected. A p a r ty  affected by the action of the i
ra ting  organization or the insurer  on the reques t may, within 
30 days a f te r  w ritten  notice of the action, appeal to the direc- j
tor, who, a f te r  a hearing  held upon not less than  10 d a y s ’ 
w ritten  notice to the appellan t and to  the ra t in g  organization ■

or insurer, may affirm or reverse the  action. (§ 1 ch 120 SLA 
I960)
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A policy of service and protection

LEGISLATIVE P O S I T I O N  P A P E R

HOUSE BILL NO. 16 (Fritz)

.. * . I ?

PURPOSE

A n  Act relating to p r e mium increases for automobile insurance 

policies. • '

- _-jr; k.

T;V- *• *.'

■' w---
r'-VVT^

BACKG ROUND •

.. . ■■ : ' . '
This measure appears to address the problem of an insurance company 

increasing the rates for an individual insured. ‘Perhaps it attempts 

to address the problem of a person who has. been found to hav e  too 

many violations, or traffic accidents, by an underwriter w ho then 
re-rates the policy in light of these new u n d erwriting criteria.

The procedure established in the proposed Statute is very elaborate 

and unrealistic.

The sponsors of the legislation need to be aware of the following:

1. In personal lines automobile insurance all rates are

approved by the Division o f  Insurance, and the rating plan

together with all underwriting criteria are all on file 

with and approved by the Division. For example, if an 

insurance company has a policy of increasing premium for an 

insured who has three m o v i n g  violations, that provision

will be on file with the Division, and will have been
a p p r o v e d .

m-.'A '
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   .... ~

If an insured is found to have three m o v i n g  violations, 

then it is approp r i a t e  for the underwriter to re-rate the 

policy in accordance with terms of the approved filing.

So long as any change in p r e m i u m  is made in accordance with

the r a t e  filin g s  o n  f i l e  w i t h  and a p p r o v e d  b y  the D i v i s i o n ,

there is little for the insurance company and the insured

to discuss other than the facts which give rise to the

un derwriting judgment, in other words, did in fact the

p e rson receive three moving violations? -t 
* . /

2. There already exists a procedure in the Division of

Insurance for a p e rson who believes that the underwriting

’ • . criteria, or re-rating, is not in accordance with the facts

or the filing. The Division has a consumer complaints 
section located in Anchorage that investigates complaints 

filed with it by any policyholder w h o  believes that they 

have b e e n  improperly charged a premium on their policy.
‘ . . .*• ' ’ ** *’ Vr*\ * • • / ‘

The Division h a s  the capacity to investigate the consumer 

complaint to d e termine the propriety *of the charges and to 

de termine that the charges are in accordance with approved 

f i l i n g s . \r." . '

3. The procedure proposed calls for a meeting with a 

representative of the insurer to discuss the reasons for 

the increase.

The fact is that the two largest automobile insurance 

wr i ters in the State, State Farm and Allstate, market 

insurance policies which are computer issued by facilities 

located in the Lower 48. I suspect there is no one who 

represents either of those insurers in the State of Alaska 

who could explain the rate, or change the rate, other than 

perhaps an informal explanation by o n e  of their 

representative agents.

T h i s  is even m o r e  s o  with r e s p e c t  to the stock i n s u r a n c e  

c o m p a n i e s  w h i c h  market, t h ei r  a u t o m o b i l e  i n s u r a n c e  in the 

S t a t e  b u t  have no r e p r e s e n t a t i v e s  in tie State.

C O M M E N T

S i n c e  this m e a s u r e  is l i m i t e d  to p r i v a t e  p a s s e n g e r  a u t o m o b i l e  

i n s u r a n c e ,  it d oes n o t  d i r e c t l y  a f f e c t  t h i s  C o m p a n y s  b o o k  o f  

b u s i n e s s ,  b u t  w e  do n o t  w i s h  to b e  p r e c l u d e d  f r o m  e n t e r i n g  the 

p r i v a t e  p a s s e n g e r  a u t o m o b i l e  i n s u r a n c e  b u s i n e s s  in A l a s k a  b e c a u s e  of 

u n n e c e s s a r y  b u r d e n s  p l a c e d  on u n d e r w r i t e r s  by i l l c o n c e i v e d  Statutes.



Representative Milo Fritz 
District 5 
P.O. Box 158
Anchor Point, Alaska 99556 
(907) 235-8366

aska § ta te  le g is la tu re
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Ifimsp n f Steprejsnttaltos
MILO FRITZ

HOUSE BILL 16, AUTOMOBILE INSURANCE PREMIUM INCREASES

While In J u n e B u  

Pouch V
Juneau, Alaska 99811 
(907) 465-4833

I INTRODUCED HB 16, A N  ACT RELATING T O  PREMIUM INCREASES FOR AUTOMOBILE 

INSURANCE POLI C I E S  D UE TO A  LARGE NUMBER O F  COMPLAINTS BY M Y  CONSTITUENTS. 

THESE PEOPLE HAVE FEL T  THAT THEIR INSURANCE PREMIUMS WE R E  UNJUSTLY RAISED AND 

TH A T  THEY H A D  NO P R OCEDURE A VAILABLE TO A P P E A L  T HE INSURER'S DECISION. THIS 

BIL L  SETS F O R T H  A P R OCEDURE FOR AN APPEAL PROCESS BY WHICH THE GENERAL PUBLIC 

CAN HAVE ''JUSTICE SERVED. IT WI L L  NOT ALLOW INSURANCE COMPANIES TO RAISE THE 

INSURED'S P R E M I U M  UNLESS THEY A RE UNIFORM IN T H E I R  POLICY AND HAVE GIVEN THE 

INSURED AN O P P O R T U N I T Y  TO REFUTE T H E  INSURER'S CLAIM.

BULLETIN 73-5 F R O M  THE DEPARTMENT O F  COMMERCE, DIVISION OF INSURANCE IS 

AD D ITIONAL P R O O F  T H A T  THERE HAS BEE N  A  P R O BLEM FOR SOME TIME. THE FACT IS 

THA T  THIS BULL E T I N  A N D  THE PRESENT STATUTE, TITLE 21, WHICH GOVERNS INSURANCE, 

HAVE N OT T A K E N  CARE O F  THIS PROBLEM.

THERE HAS BEEN SOME CONCERN FROM THE INSURANCE INDUSTRY THAT HB 16 WOULD 

BE BURDENSOME ON THEM. I HOPE THAT THEY WIL L  PROPOSE ALTERNATIVES WHICH THE 

COMMITTEE C A N  ACT UPON.



STATE OF A LA SK A

P RELIMINARY ST ATEMENT OF F IS CA L IMPACT

B i l l  Me:  H B  1 6 _______________________________________D a t e  o n  B i l l :  1 / 1 7 / 8 3 _______________________
T i t l e :  A n  A c t  r e l a r i n c  to p r e m i a  i n c r e a s e s  f o r  a u t o m o b i l e  i n s u r a n c e  p o l i c i e s  
S p o n s o r :  F r i t z ____________________
R e q u e s t o r : ________________________________________________________________________________________________________

1 .  E s t i m a t e d  f i s c a l  i m p a c t s  o n :

a .  E x p e n d i t u r e s :
_________________________  ( T h o u s a n d s  o f  D o l l a r s )
1 1 1 FY 83 FY 84 FY 85 FY 86 | i 1

! CaDi ts 1 1 1 ! 0 0 0 t ! I
lODeratino | 1 1 o 0 0 ! ! 1
1 Total i ! 1 0 o U | 1 1

b .  R e v e n u e s :
! Re v e n u e 1 ! , 0 1 o i o .....................- , |

2 .  S o u r c e  o f  f u n d s  t o  o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

3 .  A s s u m p t i o n s :

D i s c i  a i m e r :
T h i s  s t a t e m e n t  n^s/'not b e e n  r ev i e we d  by t h e  0MB i n  t h e  O f f i c e  o f  t h e  G o v e r n o r ,  
f o r e  d o e s  n o t j ; e d j ^ s e > n - ^ ^ ^ i ^ l-e^st>giate o f  f i s c a l  i m p a c t .

I t  t h e n

Division: ' I h s u r a n c e H

ADDroved by Commissioner: R i c h a r d  A. L y o n  'i

T

Deoartment: C o r m e r c e  £, E c o n o m i c  D e v e l o p m e n t

Ph o n e :
D a t e : _

D a t e :

5. D i s t r i b u t i o n :
O r i g i n a l  to  L e g i s l a t i v e  F i n a n c e  
Co p y  t o  CMS 
Co p y  t o  S o o n s o r  
Co py  t o  R e q u e s t o r

4 6 5 - 2 5 1 5
3 / 9 / b 3

2/15/83
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