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. c y o O z  o y y y P y z J c _ j £  zA. & - A £ ? Z ^ a & f  y & A A

\ A  ^ O c z u L  ^ y u O ^ z z y ^ /

s jy f&  ^ Z z Z -  z & A  A £ - t A / i / & £ .



•il
l I

P'
ii
i'



Introduced: 1/28/83
Referred: Labor & Commerce
and -Judiciary . , *

1 IN THE HOUSE BY HURLBERT

2 HOUSE BILL NO. 131

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to unlawful practices in the sale or

7 rental of real property."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 18.80.240 is amended to read:

10 Sec. 18.80.240. UNLAWFUL PRACTICES IN THE SALE OR RENTAL OF REAL

11 PROPERTY. It is unlawful for the owner, lessee, manager or other

person having the right to sell, lease or rent real property
 _______ .  11 m---mum ii.nm iinM iamri^

12

13  ( 1 )  to r e f u s e  to sell, l e as e  or rent the real p r o p e r t y  to a

1 4  p e r s o n  b e c a u s e  of sex, m a r i t a l  status, c h a n g e s  in m a r i t a l  status,

15 ^p r e g n a n c y ^ j a a r e n t h o o d ^ r a c e , r e l i gi o n ,  c o l o r  or n a t i o n a l  o r i g i n  [;

16 H O W E V E R ,  N O T H I N G  IN T H I S  P A R A G R A P H  P R O H I B I T S  T H E  SALE, L E A S E  O R  R E N T A L

17 O F  C L A S S E S  O F  R E A L  P R O P E R T Y  C O M M O N L Y  K N O W N  A S  H O U S I N G  F O R  " S I N G L E S "  O R

18 " M A R R I E D  C O U P L E S " O N L Y ];

1 9  ( 2 )  to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex, m a r i -

20 tal statu s ,  c h a n g e s  in m a r i t a l  status, p r e g n a n c y ,  ^ p a r e n t h o o d , )r r c e ,

21 r e l i g i o n ,  c o l o r  o r  n a t i o n a l  o r i g i n  in a term, c o n d i t i o n  o r  p r i v i l e g e

2 2  r e l a t i n g  to the use, sale, l ease or r e n t a l  of real p r o p e r t y  [; HOW-

2 3  EVER, N O T H I N G  IN T H I S  P A R A G R A P H  P R O H I B I T S  T H E  SALE, L E A S E  O R  R E N T A L  OF

2 4  C L A S S E S  OF  R E A L  P R O P E R T Y  C O M M O N L Y  K N O W N  A S  H O U S I N G  F O R  " S I N G L E S "  O R

2 5  " M A R R I E D  C O U P L E S "  ONLY];

2 6  ( 3 )  to m a k e  a w r i t t e n  or o r a l  i n q u i r y  or r e c o r d  of the sex,

2 7  m a r i t a l  status, c h a n g e s  in m a r i t a l  status, race, r e l i g i o n ,  c o l o r  or

2 8 n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  to buy, lease o r  rent r ea l  p rop-

2 9  erty; _____

~7
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19



(4) tu offer, solicit, accept, use or retain a listing of 

real property with the understanding that a person may be discrim­

inated against in a real estate transaction or in the furnishing of 

facilities or sources in connection therewith because of a person's 

sex, marital status, changes in marital status, pregnancy, parenthood, 

race, religion, color, national origin or age;

(5) to represent to a person that real property is not 

available for inspection, sale, rental, or lease when in fact it is so 

available, or to refuse a person to inspect real property because of 

the race, religion, color, national origin, age, sex, marital status, 

change in marital status, parenthood, or pregnancy of that person or 

of any person associated with that person;

(6) to engage in blockbusting;

(7) to make, print or publish, or cause to be made, printed 

or published, any notice, statement or advertisement, with respect to 

the sale or rental of real property that indicates any preference, 

limitation, or discrimination based on race, color, religion, sex, 

parenthood, or national origin, or an intention to make the prefer­

ence, limitation or discrimination.

(?J ACtD



(8) As to (1) and (2) above, however, nothing prohibits the owner, 

lessee, manager or other person having the right to sell, lease or rent 

real property from promulgating reasonable rules and regulations and 

requiring a (treasonable ̂ damage deposit; and,

The following classes of real property are exempt from the 

provisions relating to parenthood;

(A) A private residence offered for short term occupancy;

(B) Housing established primarily for the handicapped, 

developmentally disabled, or elderly;

(C) Housing established as a dormitory; and,
'& /2-

(D) Housing^established solely for occupancy by singles.

  **



JA Y S . H AM M O N D  
G O V E R N O R

P H O N E  
( 8 0 7 )  2 7 6 * 3 0 0 3

S T A T E  O F  A L A S K A
O F F IC E  O F T H E  G O V ER N O R

A L A S K A  C O M M IS S IO N  O N  T H E  S T A T U S  O F  W O M EN  
3 3 8  D E N A L I STR E E T. S U IT E  8 5 0  

A N C H O R A G E . A L A S K A  9 9 5 0 1

M a r c h  11, 1 9 8 3

T e s t i m o n y  b e f o r e :  H o u s e  L a b o r  &  C o m m e r c e
Re: H B 1 3 1
P r e p a r e d  by: C a r l a  T i m p c n e ,  C h a i r

L e g i s l a t i v e  C o m m i t t e e

S i n c e  J u n e  o f  1 9 7 9  the c i t y  o f  S e a t t l e  h a s  h a d  in e f f e c t  
an o r d i n a n c e  p r o h i b i t i n g  d i s c r i m i n a t i o n  in h o u s i n g  b a s e d  
o n  p a r e n t h o o d .  M a n y  of t h e  c o n c e r n s  e x p r e s s e d  here, 
r e g a r d i n g  t h e  p o s s i b l e  e f f e c t s  of t h e  p a s s a g e  o f  H B 1 3 1  
w e r e  a d d r e s s e d  in S e a t t l e  d u r i n g  h e a r i n g s  on t h e  o r d i n a n c e :

l a n d l o r d s  w e r e  c o n c e r n e d  t h a t  t h e y  w o u l d  be 
r e q u i r e d  to a l l o w  a n y  n u m b e r  o f  o c c u p a n t s ;  
h o w e v e r ,  l a n d l o r d s  a r e  n o w  a n d  w i l l  c o n t i n u e  
to b e  p e r m i t t e d  to set r e a s o n a b l e  a n d  l a w f u l  
o c c u p a n c y  r a t e s

w h a t  a b o u t  the r i g h t  o f  o t h e r  t e n a n t s  to 
p e a c e  a n d  q u i e t ?  l a n d l o r d s  c a n  n o w  a n d  
w i l l  c o n t i n u e  to be p e r m i t t e d  to e s t a b l i s h  
a n d  e n f o r c e  r e a s o n a b l e  r u l e s  r e g a r d i n g  
n o i s e

-•’H a t  a b o u t  i n c r e a s e d  d a m a g e  t o  r e n t a l  
p r o p v r t y ?  l a n d l o r d s  a r e  w e l l  a w a r e  t h a t  

a n y  tenant*, r e g a r d l e s s  o f  a g e ,  is p o t e n - .  

t i a l l y  c a p a b l e  o f  c a u s i n g  p r o p e r t y  d a m a g e

l • •

A  s t u d y  o f  f i v e  c i t i e s  in C a l i f o r n i a ,  c o n c l u d e d  in 
D e c e m b e r  o f  1979, r e a c h e d  the s a m e  c o n c l u s i o n s :  the 
p r e s e n c e  o f  c h i l d r e n  in a d w e l l i n g  h a s  n o  i m p a c t  on 
p r o p e r t y  v a l u a t i o n ,  i n s u r a n c e  r a t e s ,  o r  m a i n t e n a n c e  
c o s t s ,

T h e r e  is, h o w e v e r ,  an i m p a c t  on t h o s e  b e i n g  d i s c r i m i n a t e d  
a g a i n s t .  T h e  m a j o r i t y  o f  f a m i l i e s  in the r e n t a l  m a r k e t  are 
f e m a l e  h e a d e d  h o u s e h o l d s .  C o n s e q u e n t l y ,  r e f u s i n g  to rent



J A Y  S . H AM M O N D  
G O V ER N O R

S T A T F  O F  A L A S K A
O F F IC E  O F  T H E  G O V ER N O R

A L A S K A  C O M M IS S IO N  O N  T H E  S T A T U S  O F  W O M EN
3 3 0  D E N A L I STREET. S U IT E  8 5 0  

A N C H O R A G E , A L A S K A  D 93 0 1

H B 1 3 1  
p a g e  2

to f a m i l i e s  w i t h  c h i l d r e n  c o n s t i t u t e s  de f a c t o  d i s c r i m i n a t i o n  
a g a i n s t  a l a r g e  p e r c e n t a g e  of women.

It s h o u l d  be n o t e d  t h a t  the s t a t u t e  c u r r e n t l y  in e f f e c t  p r o­
h i b i t s  d i s c r i m i n a t i o n  in h o u s i n g  b a s e d  o n  p r e g n a n c y .  S i n c e  
p r e g n a n c y  f r e q u e n t l y  r e s u l t s  in p a r e n t h o o d ,  it s e e m s  l o g i c a l  
th a t  e i t h e r  b o t h  o r  n e i t h e r  of t h o s e  c o n d i t i o n s  s h o u l d  be 
p r o t e c t e d .

T h e  A l a s k a  C o m m i s s i o n  on the S t a t u s  o f  W o m e n  s t r o n g l y  u r g e s  
the p a s s a g e  o f  HB131.
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HB 1 3 1
A l t h o u g h  the b i l l  p r o h i b i t s  d i s c r i m i n a t i o n  in t h e  sale, lease, 
o r  r e n t a l  o f  r e a l  p r o p e r t y  b e c a u s e  o f  m y  s t a t u s  as a p a r e n t ,
I w i s h  to p o i n t  o u t  t h a t  the b i l l  do e s  n o t  p r o s c r i b e  a n y  o t h e r  
e x i s t i n g  m a n a g e m e n t  t o o l s  t h a t  a l a n d l o r d  m a y  h a v e  w i t h  r e g a r d  to 
r e n t a l  r e g u l a t i o n s  c o n c e r n i n g  a t e n a n t ' s  u s e  a n d  o c c u p a n c y  of  the 
p r e m i s e s  in o r d e r  to p r o m o t e  s a f ety, h e a l t h ,  or  w e l f a r e  o f  the 
t e n a n t s .

A  l a n d l o r d  m a y  a l s o  r e g u l a t e  t h e  t e n a n t ' s  u s e  o f  the p r o p e r t y  t.o 
a v o i d  a b u s i v e  use, o r  to m a k e  a f a i r  d i s t r i b u t i o n  o f  s e r v i c e s  a n d  
f a c i l i t i e s  f o r  t e n a n t s  g e n e r a l l y .  Thisfrill a l s o  does n o t  
p r o h i b i t  a l a n d l o r d  f r o m  t a k i n g  a c t i o n  a g a i n s t  a t e n a n t  w h o  f a ils 
to; q u i e t l y  e n j o y  t h e  p r e m i s e s ,  or fails... to o c c u p y  a n d  u s e  the 
p r e m i s e s  in a c l e a n  a n d  sa f e  c o n d i t i o n .  A lso, it is c l e a r  that 
a l a n d l o r d  c a n  p r o v i d e  r e s o n a b l e  p r o v i s i o n s  in a l e a s e  l i m i t i n g  
t h e  n u m b e r  o f  p e r s o n s  o c c u p y i n g  a unit, w i t h o u t  r e g a r d  i s s u e s  of  
p a r e n t a g e .

In  conclusion,, I b e l i e v e  t h i s  l e g i s l a t i o n  s h o u l d  p r o h i b i t  d i s c r i m i n a­
t i o n  a g a i n s t  i n d i v i d u a l s  due to t h j i r  p a r e n t h o o d  status, w h i l e  
s t i l l  a l l o w i n g  a l a n d l o r d  the e x i s t i n g  l e g a l  c o n t r o l s  o v e r  the 
u s e  a n d  o c c u p a n c y  o f  h i s  r e n t a l  units.

'/<r £'*'('
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D I V I S I O N  I

S u s a n  R. C l a r k  ;

1 1 0 9  C  S t r e e t  j
J u n e a u ,  A k .  9 9 8 0 1  |

1 J u n e  1 9 8 1  j

T o :  A l a s k a  S t a t e  S e n a t o r s

R e :  C S  H E  3 5 6  ( J u d i c i a r y )  :

A . A . U . W .  s u p p o r t s  t h e  h i l l  f o r  w e  h a v e  a  n a t i o n a l  p o s i t i o n  

s u p p o r t i n g  t h e  t h e  r e i n f o r c e m e n t  o f  f a m i l i e s  t h r o u g h  l e g i s l a t i o n  

a n d  i m p r o v e d  a c c e s s i b i l i t y  t o  h o u s i n g  n o t  o n l y  f o r  t h e  e l d e r l y ,  

t h e  e c o n o m i c a l l y  d i s a d v a n t a g e d ,  a n d  m i n o r i t i e s ,  b u t  a l s o  f o r  

m i d d l e - i n c o m e  f a m i l i e s .

W e  a r e  i n  t h e  m i d s t  o f  a h o u s i n g  s h o r t a g e ,  b o t h  n a t i o n a l l y  

a n d  i n  A l a s k a ,  a n d  d u r i n g  s u c h  p e r i o d s  l a n d l o r d s  c a n  a f f o r d  

t o  b e  m o r e  s e l e c t i v e  b e c a u s e  f u l l  o c c u p a n c y  is a l m o s t  a s s u r e d .  O n  

t h e  o t h e r  h a n d ,  s u c h  s i t u a t i o n s  p r e s e n t  t h e  g r e a t e s t  p r o b l e m  t o  

a f a m i l y  w i t h  c h i l d r e n  b e c a u s e  o n l y  a p o r t i o n  o f  t h e  a l r e a d y  

s m a l l  n u m b e r  o f  v a c a n t  u n i t s  w i l l  b e  o p e n  t o  t h e m ,  f o r c i n g  t h e  

f a m i l y ,  i n  m a n y  ^ a s e s ,  i n t o  u n s u i t a b l e ,  o v e r p r i c e d  o r  p o o r l y  

l o c a t e d  a p a r t m e n t s .  T h a t  p o r t i o n  o f  u n i t s  a v a i l a b l e  t o  f a m i l i e s  

c a n  e v e n  r e a c h  z e r o  i n  a r e a s  w h e r e  t h e  h o u s i n g  s h o r t a g e  is m o s t  

a c u t e ,  a s  w a s  p o i n t e d  o u t  o n  C . B . S .  p r o g r a m  " 6 0  M i n u t e s " :  " N o  

K i d s  A l l o w e d . "

L o v e  o f  c h i l d r e n  i n  g e n e r a l  is n o  l o n g e r  t h e  c o m m o n  d e n o m i n ­

a t o r  o f  p u b l i c  o p i n i o n  i t  w a s  j u s t  t w e n t y  y e a r s  a g o .  T h e  " b a b y  

b o o m "  h a s  g o n e  b u s t .  T o d a y  t h e  a v a i l a b i l i t y  o f  f a m i l y  p l a n n i n g ,  

t h e  u n w i l l i n g n e s s  t o  m a k e  e c o n o m i c  a n d  s o c i a l  s a c r i f i c e s  f o r  

c h i l d r e n ,  t h e  d e c i s i o n  t o  h a v u  l a t e r  o r  n o  c h i l d r e n  h a v e  a l l  

h e l p e d  t o  b r i n g  a b o u t  a  s h a r p  i n c r e a s e  i n  h o u s i n g  d i s c r i m i n a t i o n  

a g a i n s t  c h i l d r e n .  T h e  I 9 6 0  c e n s u s  s h o w e d  f o r  t h e  f i r s t  t i m e  t h a t  

a  m a j o r i t y  o f  A m e r i c a n  h o m e s  c o n t a i n e d  l e s s  t h a n  t h r e e  m e m b e r s ,  

a n d  t h e  1 9 7 0  c e n s u s  i n d i c a t e d  t h a t  o v e r  6 0 %  o f  a l l  r e n t a l  h o u s e h o l d s  

h a d  n o  c h i l d r e n .  Y e t  a s  p r i v a t e  h o m e s  c o n t i n u e  t o  b e  p r i c e d  

b e y o n d  t h e  r e a c h  o f  m o r e  a n d  m o r e  A m e r i c a n s ,  a p a r t m e n t  c o m p l e x e s  

a n d  c o n d o m i n i u m s  w i l l  p r o v i d e  a m a j o r  p o r t i o n  o f  o u r  h o u s i n g  n e e d s .  

T h e  f a i l u r e  t o  r e n t  t o  f a m i l i e s  w i t h  c h i l d r e n  - w h e t h e r  b y  p r i v a t e  

l a n d o w n e r s  o r  b y  d i r e c t i o n  o f  g o v e r n m e n t  u n i t s  w h i c h  m a y  c r e a t e  

s p e c i a l  z o n i n g  c l a s s i f i c a t i o n s  f o r  t h e  e l d e r l y  o r  p r e v e n t  l a r g e  

i n c r e a s e s  i n  t h e  n u m b e r  o f  s c h o o l  c h i l d r e n  i n  a c e r t a i n  a r e a  t o  

m a i n t a i n  e d u c a t i o n a l  q u a l i t y  a n d  l o w  t a x e s  - i s  a  f o r m  o f  a c t i o n  

r e s u l t i n g  f r o m  e c o n o m i c  s e l f = i n t e r e s t  r a t h e r  t h a n  a n y  i n t e n t  t o  

i n j u r e  f a m i l i e s  w i t h  c h i l d r e n .  B u t  i n j u r y  i s  i n  f a c t  t h e  r e s u l t .

W e  a r e  r a p i d l y  b e c o m i n g  a n a t i o n  w h i c h  s e g r e g a t e s  i t s  

c i t i z e n s  o n  t h e  b a s i s  o f  a g e  a s  m o r e  a n d  m o r e  p e o p l e  s e p a r a t e  

t h e m s e l v e s  f r o m  t h o s e  w i t h  d i f f e r e n t  n e e d s .  A s  o u r  p o p u l a t i o n  

b e g i n s  t o  a c c o m o d a t e  a  h i g h e r  p e r c e n t a g e  o f  p e o p l e  o f  r e t i r e m e n t  

a g e  w h o  d r a w  o f f  t o  t h e m s e l v e s  i n t o  s e g r e g a t e d  c o m m u n i t i e s ,  a 
g r o w i n g  p e r c e n t a g e  o f  s i n g l e s  a n d  c o u p l e s  w i t h o u t  c h i l d r e n  w h o



d o  n o t  i d e n t i f y  c l o i s e l y  w i t h  f a m i l i e s  r a i s i n g  c h i l d r e n ,  s u c h  

f a m i l i e s  b e g i n  t o  c o l l e c t  i n  c o n c e n t r a t i o n s  w h e r e  t h e y ,  t o o ,  a r e  

n o t  e x p o s e d  t o  t h e  m u l t i - g e n e r a t i o n a l  n e i g h b o r h o o d s  t h a t  c a n  

p r o v i d e  r i c h n e s s  a n d  u n d e r s t a n d i n g  b e t w e e n  p e o p l e s .  I n  a  h i g h l y  

m o b i l e  s o c i e t y  w h e r e  a d u l t  c h i l d r e n  h a v e  l e f t  t h e i r  p a r e n t s  i n  

f a r  d i s t a n t  s t a t e s ,  y o u n g s t e r s  a r e  r a i s e d  w i t h o u t  e x p e r i e n c i n g  

o r  u n d e r s t a n d i n g  a n y o n e  o l d e r  t h a n  t h e y  b y  m e r e  t h a n  a s c o r e  o f  y e a r s .  

A s  c o n t a c t  a n d  u n d e r s t a n d i n g  g o e s ,  w e  b e c o m e  p o c k e t s  o f  s e l f -  

i n t e r e s t  - s o c i a l l y ,  e c o n o m i c a l l y ,  p o l i t i c a l l y  a n d  e v e n  r a c i a l l y  - 

t o o  o f t e n  l o s i n g  t h e  v i s i o n  o f  t h e  c o m m o n  g o o d .

H o u s i n g  t h a t  s e g r a t e s  b y  a g e  c a n  h a v e  t h e  u n f o r t u n a t e  s i d e  

e f f e c t  o f  r a c i a l  s e g r a t i o n  a s  w e l l .  A  c o u r t  i n  M i s s o u r i  f o u n d  

t h a t  p r o h i b i t i n g  c h i l d r e n  w o u l d  c o n s t i t u t e  a  p r i m a  f a c i e  c a s e  

o f  r a c i a l  d i s c r i m i n a t i o n ,  b e c a u s e  r e c e n t  n a t i o n a l  s t a t i s t i c s  i n ­

d i c a t e  t h a t  4 8% o f  b l a c k  f a m i l i a l  r e n t e r s  h a v e  c h i l d r e n  w h i l e  l e s s  

t h a n  3 7 %  o f  w h i t e  f a m i l i e s  l i v i n g  i n  r e n t a l  u n i t s  h a v e  c h i l d r e n .

T h e s e  s t a t i s t i c s  m a y 7 s h o w  a n  e v e n  f u r t h e r  d i s c r e p a n c y  w h e n  c o n s i d e r i n g  

N a t i v e  o r  H i s p a n i c  f a m i l i e s .  T h u s ,  t h e  r e f u s a l  t o  r e n t  t o  f a m i l i e s  

w i t h  c h i l d r e n  h a s  a d i s p r o p o r t i o n a t e  e f f e c t  o n  n o n - w h i t e s .  I n  

a d d i t i o n ,  i n d i g e n o u s  f a m i l i e s  a r e  m o r e  l i k e l y  t o  h a v e  a n  

e l d e r l y  p e r s o n  o r  m u l t i - g e n e r a t i o n s  l i v i n g  i n  t h e  s a m e  h o m e ,  

a  f a c t  t h a t  c o u l d  r e s u l t  i n  d i s c r i m i n a t i o n  a g a i n s t  b o t h  e n d s  o f  
t h e  a g e  s p e c t r u m  i n  t e r m s  o f  h o u s i n g  i f  c h i l d r e n  a r e  p r o h i b i t e d .

A g a i n ,  t h i s  w o u l d  a l s o  b e  f e l t  m o r e  s t r o n g l y  b y  n o n - w h i t e  f a m i l i e s .

T h e r e  a r e  s i x  s t a t e s  w h i c h  h a v e  l e g i s l a t i o n  p r o h i b i t i n g  

h o u s i n g  d i s c r i m i n a t i o n  a g a i n s t  f a m i l i e s  w i t h  c h i l d r e n ,  l e g i s l a t i o n  

w h i c h  h a s  b e e n  i n  e f f e c t  f o r  o v e r  f i f t y  y e a r s  ( A r i 2 ., 1 1 1 . ,  N . J . ,

N . Y . ,  M a s s . ,  a n d  D e l . ) .  I n  f a c t ,  w h i l e  A l a s k a  d o e s  n o t  n o w  p r o h i b i t  

d i s c r i m i n a t i o n  a g a i n s t  c h i l d r e n  i n  r e n t a l  p r o p e r t y ,  t h e  A l a s k a  

c i v i l  r i g h t s  s t a t u t e s  i n c l u d e  a p r o v i s i o n  t h a t  t h e  " o p p o r t u n i t y  

t o  o b t a i n . . . h o u s i n g  a c c o m m o d a t i o n s  a n d  o t h e r  p r o p e r t y  w i t h o u t  

d i s c r i m i n a t i o n  b e c a u s e  o f  ... p r e g n a n c y  o r  p a r e n t h o o d . . .  i s  a 

c i v i l  r i g h t . "  I t  w o u l d  s e e m  o n l y  j u s t  t o  f o l l o w  o u r  o w n  g o o d  

l e a d ,  a n d  true.ly m e a n  w h a t  w e  h a v e  w r i t t e n .  E v e n  C o n g r e s s ,  w h i c h  

h a s  g e n e r a l l y  h e l d  t h a t  t h e  p r o b l e m  c o u l d  b e s t  b e  h a n d l e d  a t  
l o c a l  o r  s t a t e  l e v e l s ,  d i d  p r o v i d e  i n  1 9 7 6  h o u s i n g  p r o g r a m  

m o r t g a g e  i n s u r a n c e  b e n e f i t s  t o  l a n d l o r d s  w h o  c o u l d  c e r t i f y  t h a t  

t h e y  d i d  n o t  d i s c r i m i n a t e  a g a i n s t  f a m i l i e s  w i t h  c h i l d r e n .

D i s c r i m i n a t i o n  b a s e d  o n  a g e ,  a s  o n  r a c e ,  s e x ,  c r e e d ,  e t c . . . ,  

i s  d i s c r i m i n a t i o n  n o t  f o u n d e d  o n  a c t u a l  b a s i s ,  b e c a u s e  i n d i v i d u a l  

d i f f e r e n c e s  b e t w e e n  h u m a n s  r e s u l t  i n  s o m e  c h i l d r e n  b e i n g  d i s r u p t i v e ,  

b u t  s o  a r e  s o m e  a d u l t s ,  s o m e  B l a c k s ,  s o m e  w h i t e s ,  s o m e  m e n ,  

s o m e  w o m e n ,  s o m e  P r o t e s t a n t s ,  s o m e  a t h e i s t s .  O t h e r s  o f  t h e s e  

s a m e  s a m p l i n g s  m a k e  e x c e l l e n t  t e n a n t s .  A  l a n d l o r d  o f f e r i n g  

h o u s i n g  t o  t h e  p u b l i c  s h o u l d  m a k e  a d e c i s i o n  d i r e c t l y  r e l a t e d  t o  

i s s u e s  o f  m e r i t  - p a s t  r e n t a l  h i s t o r y ,  a b i l i t y  t o  p a y ,  r e f e r e n c e s  - 

n o t  o n  t h e  b a s i s  o f  o n e ' s  a g e ,  r a c e ,  g e n d e r ,  e t c . . . .

O n e ' o f  t h e  r e c o m m e n d a t i o n s  f r o m  t h e  W h i t e  H o u s e  C o n f e r e n c e  

o f  F a m i l i e s  w h e r e  t h e r e  w a s  a g r e e m e n t  a t  a l l  t h r e e  n a t i o n a l  

c o n f e r e n c e s ,  was, t h e  n e e d  t o  " i m p r o v e  f a i r  h o u s i n g  l a w s  a n d  

e n f o r c e m e n t  - [ w i t h ]  n o  d i s c r i m i n a t i o n  a g a i n s t  f a m i l i e s  w i t h  

c h i l d r e n . . . / ’ A . A . U . W .  s t r o n g l y  s u p p o r t s  t h i s  r e c o m m e n d a t i o n  a n d  

t h e  b i l l  n o w  b e f o r e  y o u .
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(8) As to (1) and (2) above, however, nothing prohibits the owner, 

lessee, manager or other person having the right to sell, lease or rent 

real property from promulgating reasonable rules and regulations and 

requiring a reasonable damage deposit; and,

The following classes of real property are exempt from the 

provisions relating to parenthood;

(A) A private residence offered for short term occupancy;

O') Housing established primarily for the handicapped,

developmentally disabled, or elderly;

(C) Housing established as a dormitory; and,

(D) Housing established solely for occupancy by singles.
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You have a sked  w he th e r a r e c e n t  C a l i f o r n i a  c a s e , M arina P o in t ,  L td .  v . W o lfso n , 180 C a l. Rep. 496 (C a l i f o r n i a  1982), 
h a s any a p p l ic a t io n  unde r A la sk a  law . The c a se  d e a ls  w ith  
th e  q u e s tio n  o f  w he th e r an owner o f  an a p a rtm en t complex may r e fu s e  to  r e n t  an a p a rtm en t to  a fa m i ly  s o l e l y  b ecau se  th e  fa m ily  in c lu d e s  a m inor c h i l d .  The C a l i f o r n i a  Supremo C ou rt 
concluded t h a t  th e  owner cou ld  n o t ,  b u t two j u s t i c e s  d i s s e n te d .
A lthough  th e  e x c lu s io n a ry  p o l ic y  was c h a lle n g e d  on th e  b a s i s  
o f  an im p e rm is s ib le  in f r in g e m e n t on s t a t e  and f e d e r a l  c o n s t i ­t u t io n a l  r i g h t s  o f  f a m i l i a l  p r iv a c y  and equ a l p r o te c t io n  o f 
th e  law as w e ll a s  on th e  b a s i s  o f  s t a t u t o r y  r i g h t s ,  th e  
ca se  was dec id ed  unde r th e  Unruh C i v i l  R ig h ts  A c t o f  C a l i f o r n i a .  The c o u r t  s p e c i f i c a l l y  d e c lin e d  to  re a c h  e i t h e r  
s t a t e  o r f e d e r a l  c o n s t i t u t i o n a l  c o n te n t io n s .  Marin a  P o in t , s u p ra , page 497, page 501. The d i s s e n t  no ted  t h a t  equa l 
p ro te c t io n  and due p ro c e s s  p r i n c ip l e s  p la c e  no r e s t r i c t i o n s  on p u re ly  p r i v a t e  a c t i o n s ,  b u t a f f e c t  o n ly  s l i c e  a c t io n .
M arina P o in t , s u p r a , page 512.
In  g e n e ra l ,  a c a se  d ec id ed  by a n o th e r s t a t e  c o u r t  h a s  no p re c e d e n t ia l  v a lu e  in  A la s k a . N e v e r th e le s s ,  had th e  c a se  
been dec ided  on f e d e r a l  c o n s t i t u t i o n a l  g round s th e  re a so n in g  in  th e  case  cou ld  have been d i r e c t l y  a p p l ie d .  The A la sk a  
c o u r t cou ld  a l s o  have r e j e c t e d  th e  re a so n in g  o f  th e  C a l i f o r n ia  c o u r t in  i n t e r p r e t i n g  th e  f e d e r a l  c o n s t i t u t i o n .  
A lthough  each s t a t e  c o u r t  i n t e r p r e t s  i t s  own c o n s t i t u t i o n  
and i t s  own s t a t u t e s ,  th e  A la sk a  court, r e l i e s  on c a se  law  from  o th e r  j u r i s d i c t i o n s  to  su p p o r t s im i l a r  c o n c lu s io n s .
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The c o u r t cou ld  r e l y  on th e  re a so n in g  in  t h i s  c a s e ,  
e s p e c ia l l y  i f  th e  c o u r t  were i n t e r p r e t i n g  a s t a t u t e  s im i l a r  
to  th e  Unruh C i v i l  R ig h t s  A c t o f  C a l i f o r n i a .  However,AS 18.80.230 and AS 18 .80 .240 d i f f e r  c o n s id e ra b ly  from  th e  
Unruh A c t, so I  s u sp e c t t h a t  M arina P o in t ,  s u p r a , would be 
deemed to  be o f  l i t t l e  v a lu e  in  i n t e r p r e t i n g  A la s k a  law .
The p e r t in e n t  p a r t  o f  th e  Unruh A c t, C i v i l  Code s e c t io n  51 
p ro v id e s :

A l l  p e rso n s  w i th in  th e  j u r i s d i c t i o n  o f  t h i s  s t a t e  a re  
f r e e  and e q u a l, and no m a tte r  what t h e i r  s e x ,  r a c e ,  
c o lo r ,  r e l i g i o n ,  a n c e s t r y  o r n a t io n a l  o r i g i n  a re  
e n t i t l e d  to  th e  f u l l  and equa l accom m odation s, a d v a n ta g e s , f a c i l i t i e s ,  p r i v i l e g e s  o r s e r v i c e s  in  a l l  
b u s in e s s  e s ta b l i s h m e n t s  o f  e v e ry  k in d  w h a tso e v e r .

The p h ra se  " a l l  b u s in e s s  e s ta b l i s h m e n t s "  h a s  been h e ld  to  
app ly  to  th e  b u s in e s s  o f  r e n t i n g  h o u s in g  accom m oda tion s.
M arina P o i n t , s u p r a , page 501. In  a d d i t io n ,  th e  C a l i f o r n i a  c o u r t has i n t e r p r e t e d  th e  s t a t u t e  to  p r o h ib i t  a l l  a r b i t r a r y  
d i s c r im in a t io n  by b u s in e s s  e s ta b l i s h m e n t s ,  w ith  th e  p a r t i c u l a r  b a se s  o f d i s c r im in a t io n  l i s t e d  ( s e x ,  r a c e ,  c o lo r ,  e t c . )  b e in g  
i l l u s t r a t i v e  r a t h e r  th a n  r e s t r i c t i v e .  In  r e  Cox, 474 P . 2d 992 (C a l i f o r n i a  1970 ). T h is  j u d i c i a l  i n t e r p r e t a t i o n  ha s n o t 
been d is tu rb e d  by th e  l e g i s l a t u r e .  The c o u r t  n o te s  t h a t  th e  
l e g i s l a t u r e  i s  presum ed to  be aware o f  and to  h ave  a cq u ie sc ed  
in  th e  j u d i c i a l  c o n s t r u c t io n  when i t  amends a s t a t u t e  w ith o u t 
a l t e r i n g  th e  p o r t io n s  t h a t  have been c o n s tru e d  a s  was done w ith  th e  Unruh A c t in  1974. M arina P o i n t , sup r a , page 504.
Tine c o u r t b a se s  i t s  h o ld in g  th a t  an owner may n o t r e fu s e  to  
r e n t  an ap a rtm en t to  a fa m i ly  s o l e l y  b ecau se  th e  fa m i ly  
in c lu d e s  a m inor c h i l d  on th e  f a c t  t h a t  t h i s  am ounts to  a r b i t r a r y  d i s c r im in a t io n  w i th in  th e  te rm s o f  th e  Unruh A ct 
as j u d i c i a l l y  c o n s t ru e d .
The p e r t in e n t  A la sk a  s t a t u t e s  have n o t been j u d i c i a l l y  
c o n s tru e d  to  fo r b id  any a r b i t r a r y  d i s c r im in a t io n  a s was done 
in  C a l i f o r n i a  no r have th e y  been c o n s tru e d  to  f o r b id  d i s c r im i ­n a t io n  on any b a s i s  o th e r  th an  th o se  s p e c i f i c a l l y  l i s t e d  in  
th e  s t a t u t e .  AS 18 .80 .230 fo r b id s  d i s c r im in a t io n  in  p u b l ic  
accommodations on th e  b a s i s  o f  " s e x ,  m a r i t a l  s t a t u s ,  changes in  m a r i ta l  s t a t u s ,  p re g n a n c y , p a re n th o o d , r a c e ,  r e l i g i o n ,  
c o lo r  o r n a t io n a l  o r i g i n " .  (Em phasis a d d ed ). AS 18 .80 .2  ) 
d e a ls  w ith  th e  d i s c r im in a t io n  in  th e  .sa le  o r r e n t a l  o f r e a l
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p ro p e r ty  s e p a r a t e l y  from  th e  s e c t io n  t h a t  d e a ls  w i th  
d i s c r im in a t io n  in  p u b l ic  accom m odations. D is c r im in a t io n  i s  
fo rb id d e n  on th e  b a s i s  o f  " s e x ,  m a r i ta l  s t a t u s ,  changes in  m a r i ta l  s t a t u s ,  p re gn an cy , r a c e ,  r e l i g i o n ,  c o lo r  o r n a t io n a l  
o r i g i n " .  D is c r im in a t io n  in  p u b l ic  accom m odations and d is c r im ­
in a t io n  in  r e n t a l  o f p ro p e r ty  a re  t r e a c e d  th e  same under th e  
Unruh A c t, w h ile  d i s c r im in a t io n  in  th e s e  two a r e a s  a re  t r e a te d  
d i f f e r e n t l y  in  A la s k a . In  f a c t ,  AS 1 8 .8 0 .2 5 0 (1 ) and (2 ) 
s p e c i f i c a l l y  a u th o r iz e s  d i s c r im in a t io n  in  th e  r e n t a l  o f h o u s in g  a s be tw een  m a rrie d  and s in g le  p e o p le . I t  would be 
d i f f i c u l t  f o r  th e  c o u r t in  A la sk a  to  co n c lu d e , a s  th e  c o u r t in  C a l i f o r n i a  con c luded , t h a t  th e  l e g i s l a t u r e  in te n d e d  to  
fo r b id  a l l  a r b i t r a r y  d i s c r im in a t io n  w ith  r e s p e c t  to  th e  
r e n ta l  o f  h o u s in g .  The f a c t  t h a t  "p a re n th o o d "  i s  in c lu d e d  
in  th e  l i s t  o f  p ro te c te d  c la s s e s  f o r  p u rp o se s  o f  p u b l ic  
accommodations and exc luded  from  th e  l i s t  f o r  p u rp o se s  o f  
r e n ta l  h o u s in g  s u g g e s t s  th e  o p p o s i te ,  t h a t  th e  l e g i s l a t u r e  
in te n d ed  to  f o r b id  d i s c r im in a t io n  in  th e  r e n t a l  o f  h o u s in g  
o n ly  on th e  b a s i s  o f s p e c i f i c a l l y  l i s t e d  f a c t o r s .
In  c o n c lu s io n , s in c e  th e  d e c is io n  in  M arina P o i n t , s u p r a , i s  
based  on a s t a t u t o r y  scheme t h a t  d i f f e r s  m a rk ed ly  from  th e  
s t a t u t o r y  scheme in  A la k a , i t  w i l l  have no d i r e c t  a f f e c t  on 
A la sk a  law .
TBC:1 jb
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L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  t h i s  o f f i c e  f o r  a n  o p i n i o n  r e g a r d i n g  t h e  

c o n s t i t u t i o n a l i t y  o f  H B  2 2 3 .  T h a t  b i l l  p r o h i b i t s  c e r t a i n  

m e t h o d s  f o r  t h e  p a y m e n t  o f  o v e r t i m e  a n d  e x c u s e s  e m p l o y e r s  

f r o m  t h e  p a y m e n t  o f  l i q u i d a t e d  d a m a g e s  f o r  g o o d  f a i t h  

v i o l a t i o n s  o f  A S  2 3 . 1 0  ( E m p l o y m e n t  P r a c t i c e s  a n d  W o r k i n g  

C o n d i t i o n s ) . S e c t i o n  3 o f  t h e  b i l l  e x t i n g u i s h e s  a n y  

c r i m i n a l  o r  c i v i l  l i a b i l i t y  o f  e m p l o y e r s  w h o  m a y  h a v e  u s e d  

o n e  o f  t h e  p r o h i b i t e d  m e t h o d s  s i n c e  D e c e m b e r  9, 1 9 7 8 ,  w h i l e  

s e c .  4 o f  t h e  b i l l  m a k e s  t h e  r e l e v a n t  s t a t u t o r y  p r o v i s i o n s  

r e t r o a c t i v e  t o  t h a t  d a t e .

T h e  r e t r o a c t i v i t y  a s p e c t  o f  t h i s  b i l l  o p e n s  i t  f o r  c h a l l e n g e  

o n  s e v e r a l  c o n s t i t u t i o n a l  g r o u n d s .  O n e  b a s i s  f o r  a 

c h a l l e n g e  w o u l d  b e  t h e  p r o h i b i t i o n  a g a i n s t  t h e  i m p a i r m e n t  o f  

c o n t r a c t s ,  f o u n d  i n  b o t h  t h e  U n i t e d  S t a t e s  a n d  t h e  A l a s k a  

C o n s t i t u t i o n s  ( U . S .  C o n s t i t u t i o n ,  A r t i c l e  I, s e c t i o n  10; 

A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  I, s e c t i o n  1 5 ) .  A n o t h e r  b a s i s  

f o r  a t t a c k  w o u x d  b e  t h e  d u e  p r o c e s s  g u a r a n t e e s  o f  t h e  F i f t h  

a n d  F o u r t e e n t h  A m e n d m e n t s  o f  t h e  U . S .  C o n s t i t u t i o n  a n d  

A r t i c l e  I, s e c t i o n  7 o f  t h e  A l a s k a  C o n s t i t u t i o n .

M o r e  r e c e n t l y ,  i t  h a s  c o m e  t o  m y  a t t e n t i o n  t h a t  l i t i g a t i o n  

i s  c u r r e n t l y  u n d e r w a y  c o n c e r n i n g  t h e  v e r y  i s s u e s  c o v e r e d  b y  

t h i s  b i l l .  A n  a t t e m p t  t o  a d d r e s s  t h e  s u b j e c t  m a t t e r  i n  t h i s  

m a n n e r  m a y  b e  c o n s i d e r e d  s p e c i a l  l e g i s l a t i o n  w h e n  v i e w e d  i n  

t h a t  l a r g e r  c o n t e x t .

A n o t h e r  p o i n t  t o  b e  m a d e  c o n c e r n i n g  l i t i g a t i o n  i n  t h i s  a r e a  

i s  r a i s e d  b y  D r e s s e r  I n d u s t r i e s ,  I n c .  v. A l a s k a  D e p a r t m e n t  
o f  L a b o r , 6 3 3  ? . 2 d  9 9 8  ( A l a s k a  1 9 8 1 ) .  I n  t h a t  c a s e ,  t h e  

A l a s k a  S u p r e m e  C o u r t  u p h e l d  t h e  r e g u l a t o r y  p r o h i b i t i o n  o f
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t h e  v e r y  s a m e  c o n d u c t  w h i c h  i s  t h e  s u b j e c t  o f  t h e  p r e s e n t  

b i l l .  S i n c e  t h e r e  h a s  a l r e a d y  b e e n  e n f o r c e m e n t  o f  t h e s e  

p r o v i s i o n s  o n  c e r t a i n  e m p l o y e r s ,  t h e r e  m a y  b e  e q u a l  

p r o t e c t i o n  p r o b l e m s  i n  t r y i n g  t o  r e t r o a c t i v e l y  e x c u s e  o t h e r  

e m p l o y e r s  f r o m  h a v i n g  t o  c o m p l y  w i t h  t h o s e  s a m e  p r o v i s i o n s .

A l t h o u g h  a u t h o r i t y  d o e s  e x i s t  w h i c h  h o l d s  t h a t  t h e  

l e g i s l a t u r e  m a y  a b o l i s h  p u r e l y  s t a t u t o r y  r i g h t s  a n d  e v e n  

r e m e d i e s  i n  a  r e t r o a c t i v e  m a n n e r ,  t h i s  o f f i c e  i s  n o t  

p r e p a r e d  t o  c o n c l u d e  t h a t  t h o s e  g e n e r a l  s t a t e m e n t s  r e g a r d i n g  

l e g i s l a t i v e  a u t h o r i t y  h a v e  a p p l i c a t i o n  t o  t h i s  s p e c i f i c  

c a s e .  I n  t h e  c a s e  o f  a p e r s o n  w h o  w o r k e d  d u r i n g  t h e  t i m e  

e l a p s e d  s i n c e  D e c e m b e r  9, 1 9 7 8 ,  a n d  w a s  p a i d  o v e r t i m e  u n d e r  

a p r o h i b i t e d  m e t h o d  w i t h  t h e  r e s u l t  o f  d e n y i n g  t h a t  p e r s o n  

c o m p e n s a t i o n  t o  w h i c h  o t h e r w i s e  e n t i t l e d ,  I a m  n o t  c o n v i n c e d  

t h a t  t h e  A l a s k a  S u p r e m e  C o u r t  w o u l d  b e  p e r s u a d e d  b y  t h e  

a r g u m e n t  t h a t  r i g h t s  t o  m i n i m u m  w a g e s  a n d  o v e r t i m e  p a y  a r e  

p u r e l y  s t a t u t o r y  a n d  a r e  n o t  v e s t e d .

T A S i l j b

9 / 0 3 6



TODAY, THROUGHOUT THE U.S., 

277. OF ALL RENTAL HOUSING IS 
NOT OPEN TO PARENTS WITH 
MINOR CHILDREN. IN JUNEAU 
THE FIGURE IS MUCH HIGHER.

WE ARE WORKING TO GIVE ALL 

FAMILIES THE SAME OPPORTUN­

ITIES THAT SINGLES AND 
COUPLES WITHOUT CHILDREN

HAV E  BELOW ARE'A FEW ‘
QUESTIONS AND ANSWERS ABOUT

FAIR HOUSING PLEASE GIVE

IT SOME THOUGHT.

from, JUNEAU EMPIRE 10/9/80

3 br. apt.; adults only, no pets. tfOO 
plus J156 cleaning deposit. Call 
between 7-9 p.m. Avai.able Nov., 1*t ‘

A N C H O R A G E  D A I L Y  NEWS 6 / 1 / 8 1

from, JUNEAU EMPIRE 10/15/80

2 br. unfurnished and 1 br. fur­
nished. In West Juneau. Carpeting, 
dishwasher, garbage disposal, off 
street parking. No pets or children. 
Mature adu)’ preferred. 586

Apartments In newly renovat­
ed building. 1 blit Irom park 
Strip, oil street parking and 
laundry room lor your conve­
nience, no dogs or children.

NOW REN T IN G !

AREN'T MAINTAINENCE COSTS HIGHER WHEN YOU RENT TO FAMILIES WITH CHILDREN?

A: ACCORDING TO A NEW YORK COMPANCY WHICH SUPPLIES THE INSURANCE INDUSTRY WITH NATIONWIDE 

STATISTICS ON DAMAGES, THERE IS NO EMPIRICAL DATA TO PROVE THAT THE PRESCENCE OF FAMILIES 

RESULTS IN GREATER DESTRUCTION TO PROPERTY. . r

Q: WOULDN'T A  FAIR HOUSING LAW FORCE LANDLORDS .TO OVERCROWD THEIR APARTMENTS?

A; NO. FAIR HOUSING LAWS ARE REASONABLE AND A R E  NOT WRITTEN IN A N  ARBITRARY MANNER. A LAND- . 

LORD WOULD NOT HAVE TO RENT A  ONE BEDROOM APARTMENT TO A PARENT OR PARENTS WHO HAD THREE 

CHILDREN. OR, A PROJECT DESIGNED FOR THE ELDERLY OR HANDICAPPED WOULD NOT BE FORCED TO 

ACCEPT TENANTS WHO HAD CHILDREN. A FAIR HOUSING LAW WOULD BE REASONABLE AND GIVE. EQUAL 
OPPORTUNITIES TO PARENTS AND INSURE THAT A N  ADEQUATE SIZED APARTMENT WOULD NOT BE D E­

NIED TO THEM BECAUSE OF PARENTHOOD.

Q: ISN'T THE SOLUTION TO BUILD M O R E  HOUSING?

A: THIS SOLUTION IGNORES THE FACT THAT OFTEN NEW BUILDINGS WILL NOT RENT TO FAMILIES WITH 

CHILDREN. ALSO,1 THERE IS NOTHING TO PREVENT EXISTING BUILDINGS TO ADOPT NEW RULES 

BANNING CHILDREN. IN THE LAST TWO MONTHS TWO APARTMENT BUILDINGS IN JUNEAU HAVE CHANGED 

THE RULES AND NOW EXCLUDE CHILDREN.

Q; D O N’T INSURANCE COMPANIES CHARGE HIGHER RATES FOR BUILDINGS THAT ALLOW CHILDREN?

A: NO. PRUDENTIAL, SAFECO, AETNA, REPUBLIC, NORTHWESTERN, AND CONTINENTAL INSURANCE 

COMPANIES SAY THAT IT IS THE CONDITION OF THE BUILDING THAT DETERMINES THE RATES,

NOT THE AGE OF THE TENANTS. (IT IS IMPORTANT TO NOTE THAT IF TENANT AGE WERE A 

FACTOR IN SETTING ACCIDENT LIABILITY RATES, THE HEAVIEST BURDEN MIGHT FALL ON THE 

ELDERLY).

Q: WOULDN'T FAIR HOUSING LAWS FORCE LANDLORDS TO ACCEPT CHILDREN IN BUILDINGS THAT ARE 
UNSAFE FOR THEM?

A: THIS ISSUE IS MISLEADING. ACCORDING TO OUR STATE AND LOCAL BUILDING CODES, ANY BUILD­

ING WHICH IS UNSAFE FOR A CHILD IS ALSO UNSAFE FOR ADULTS. THE REAL SAFETY ISSUE IS

THAT ANTI-CHILD RENTAL POLICIES FORCE MANY FAMILIES TO LIVE IN THE MOST DILAPIDATED, 

UNSAFE, AND OVERCROWDED HOUSING.

Q: ARE THERE FAIR HOUSING LAWS IN OTHER AREAS OF THE COUNTRY?

A: YES. LAWS TO PROTECT RENTERS WITH CHILDREN RAVE BEEN PASSED IN MANY AREAS THROUGHOUT
THE UNITED STATES. ARIZONA, MICHIGAN, ILLINOIS, NEW JERSEY, NEW YORK, DELAWARE, 

CONNECTICUT, MINNESOTA, AND THE DISTRICT OF COLUMBIA RAVE PASSED FAIR HOUSING LAWS.

\ NUMEROUS CITIES RAVE ENACTED LAWS THAT PROTECT FAMILIES AND CHILDREN, THEY INCLUDE 

SAN FRANCISCO, SPOKANE, LOS ANGELES, OAKLAND, AND SEATTLE.
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EQUAL R IUHTT  COMM ISS ION
O.'O (Lit: ! 1 1*:>« A - *

F e b ru a ry  23, 1983

Hugh Malone, R e p r e s e n ta t iv e  
S t a t e  o f  A la sk a  
Pouch V Ju n e au  99811
Dear Mr. M alone:
The fo l lo w in g  in fo rm a t io n  i s  p ro v id e d  in  re sp o n se  to  an in q u i r y  
from  your o f f i c e .
The Anchorage Equ a l R ig h t s  Comm ission i s  an a d m in i s t r a t i v e  agency w hich i s  cha rged  w ith  e n fo rc em en t o f  th e  m u n ic ip a l d i s c r im in a t io n  
o rd in a n c e . T h is  o rd in a n c e  i s  found in  th e  Anchorage M un ic ip a l 
Code, S e c t io n  5, a copy o f  w h ich  i s  e n c lo se d .
In  1982, th e  Eq u a l R ig h t s  Comm ission opened 97 i n v e s t i g a t i o n s  
o f  a l le g e d  d i s c r im in a to r y  p r a c t i c e s .  Of t h i s  t o t a l ,  20 c a s e s  o r 
217», were f i l e d  in  th e  c a te g o ry  o f  h o u s in g . Of th e s e  h o u s in g  c a s e s ,  9 were f i l e d  on th e  b a s i s  o f  p a re n th o o d , which by d e f i n i ­t i o n  i s  in c lu d e d  unde r se x  d i s c r im in a t io n  (s e e  S e c t io n  5 .2 0 .0 1 0 ). 
T h is  r e p r e s e n t s  9% o f  th e  t o t a l  c a s e s  f i l e d  w ith  th e  agency .
A d d i t io n a l l y ,  th e  E q u a l R ig h t s  Comm ission re c e iv e d  numerous 
in q u i r y  c a l l s  r e g a rd in g  h o u s in g  d i s c r im in a t io n  a g a in s t  p a re n ts  w ith  c h i ld re n . These c a l l e r s  g e n e r a l l y  so u gh t c l a r i f i c a t i o n  
o f  o u r j u r i s d i c t i o n  and w ere from  b o th  p ro p e r ty  s e e k e rs  and 
p ro p e r ty  ow ners.
I t  i s  s i g n i f i c a n t  t h a t  p r i o r  to  1982, no c a se s  had been f i l e d  
w ith  th e  Commission on th e  b a s i s  o f  p a re n th o o d . These 1982 f i l i n g s  a re  a t t r i b u t e d  to  th e  s e v e re  s h o r ta g e  o f  r e n t a l  u n i t s  in  th e  Anchorage a re a . W ith  a vacancy  r a t e  t h a t  a t  tim e s s to o d  
a t  1%, p a re n ts  found i t  e x t re m e ly  d i f f i c u l t  to  o b ta in  r e n t a l  
u n i t s .  v
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As th e  p rob lem  co n tin u ed  to  a c c e le r a te  th ro u g h o u t th e  y e a r ,  th e  
E q u a l R ig h t s  Commission to o k  s te p s  to  a l e r t  th e  community to  th e  
re q u ire m e n ts  o f  th e  lo c a l  o rd in a n c e . A d v e r t is e m e n ts  were p la c ed  in  th e  lo c a l  p a p e rs  which s p e l le d  o u t th e  C om m iss io n 's  j u r i s d i c ­
t i o n .  A p u b l ic  fo rum  on H ousing D is c r im in a t io n  and m ee tin g s  were 
h e ld  w i th  p ro p e r ty  owners and i n t e r e s t e d  p u b l ic ,  to  d is c u s s  th e  s i t u a t i o n  and th e  method in  which th e  E q u a l R ig h t s  Commission 
would h an d le  c o m p la in ts . These  a c t io n s  w ere o f  p a r t i c u l a r  im po rtan c e  in  r a i s i n g  th e  aw areness l e v e l  o f  p r o p e r ty  s e e k e rs  
and in  r e a s s u r in g  p ro p e r ty  owners t h a t  each  a l l e g a t i o n  r e s u l t ­
in g  in  a c o m p la in t, would be rev iew ed  on a c a s e -b y -o a s e  b a s i s .
In  1983, we w i l l  c o n tin u e  in  o u r e f f o r t s  to  p r e v e n t  and e l im in a te  
a l le g e d  d i s c r im in a t io n  and a g g r e s s i v e l y  e n fo rc e  T i t l e  5 o f  th e  
A ncho rage M un ic ip a l Code.
I f  I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c a l l  

m e .

PAUL L .  CONNERTY,
E x e c u t iv e  D i r e c to r
Ancho rage Eq u a l R ig h t s  Commission

j fEnc.

\
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“I Ss

Opening apartment doors closed to kids
By B andy Shipp

Boston
Anyone trying to find an apartment that 

ucccpts children will not be surprised by the . 
conclusions o f a recent US Housing and 
Urban Development survey. It shows that, 
nationwide, 26 percent of ull rental units 
huve “ no child ren" policies, and muny that 
do ucccpt children have restrictions on the 
number, sex, o r age of the youngsters.

These restrictions affect rougnly 2 m il­
lion fam ilies, says Elizabeth itoistacher, 
HUD ’s deputy assistant secretury fo r policy 
development and research.

The report adds luut restrictive rentui 
policies also may mean that fam ilies may 
be split up, with children being sent to live 
with o ilier re latives, until parents can find 
some place fo r them to live, o r doubling up 
with another fam ily , leuding to Increased 
fam ily tension.

“ There is also u rea l feeling uinong peo­
ple who arc hit by this that society thinks 
there's something wrong in having chil­
d ren ," D r. Huklucher says. "Children react 
to this. They ure hurt, they're parents arc 
hu rl. They’re  a ll reu lly disturbed by the fuel 
tliut children don’ t seem to be wanted."

The problem is growing worse. The num­
ber of rentui units unavailable to fam ilies 
with children is rising. And with more apart­
ment buildings switching to " n o  child ren" 
policies, und more onc-bedroom rather than 
multi-bedroom units being built. It is likely 
to continue to rise.

in Massachusetts, sta le law prohibits

such discrimination in dwellings with three 
o r more units. Violations carry  a fine of up 
to $1,000. Even so, discrimination against 
fam ilies with children is "the biggest prob­
lem right now fo r housing,”  according to a 
spokesman fo r the Massachusetts Commis­
sion Against Discrim ination. Because o f ex­
emptions under ttic law, he says, very few 
rental units actually are affected.

The California-based Fa ir Housing fo r 
Children Coalition tF IiCC ) conducted a our-, 
vey of upurlmcnt ads In newspapers, '.n Los

Angeles, 71 percent allowed no children of 
any age, und Fresno, San Diego, und San 
Jose allowed 53 percent, 65 percent, and 70 
percent respectively.

"W e've dealt with people who arc living 
with six kids in a station wugon on the Santa 
Monica pier, und u woman living with two 
kids In a len l on the beach," suys FHCC ex­
ecutive director Dora Ashford.

FHCC also gets culls from  pregnant 
women worried that they will lose llie ir 
upartmcnt when they have their buby.

"W e liud a recent case of a couple in 
Santa Monica who had a baby a few months 
ago. They got u letter from  |the upartment 
management companyl saying, ’Congratu­
lations on your new baby -  and we would 
like you to find another place to live In 60 
d ays ." ’ • 1 •!

But when FHCC lawyers took the case 
and pointed out that the fam ily would not be

violating any occupancy codes, and that a 
loca l ordinance forbade age discrimination, 
the fam ily was allowed to stay.

) The generally tight housing market Is a 
m a jo r cause of he problem , Ms. Ashford 
says.

"As long as the housing crisis worsens 
' jlhe discrimination problem! w ill, too. Fam ­
ilies with children are In a worse position lo 
buy their way out, as a re  the e lderly , when 
housing crunches hit, so they're hurt a lot 
worse than other people."

Helen B lank o f the Children’s Defense 
Fund (CDF ) says positive steps are being 
taken. The HUD study, fo r Instance, Is an 
example o f Interest In the Issue on the part 
of the federal government. .

Moreover, antl-d lscrlm lnallon statutes 
have been passed In Arizona, Connecticut, 
Delaware, Illinois, Massachusetts, Minne­
sota, New Jersey, New York,'and the Dis­
trict of Columbia. The California Legisla­
ture is considering s im ila r legislation.

The CDF has set up a national network of 
organizations concerned with discrimina­
tion '.gainst fam ilies with children. Its pur­
pose, Ms. B lank says, la " . . .  to communi- 
cate with each other about local ordinances 
they are working on, share strategy, and 
give each other mutual support."
I D r. itoistacher says Increasing the num­
ber of availab le homes and apartments 
would help solve the problem. She says llU D  
is looking into possible ro les that it can take, 
and also would like state and lopal govern­
ments to get involved with the iashe.
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HH 356
The f o l l o w i n g  l e t t e r  o f  i n t e n t  on COMMITTEE SUBSTITUTE FOR 
HOUSE B IL L  NO. 351) ( r e l a t i n g  to  u n l aw fu l  p r a c t i c e s  in  the 
s a l e  o r  r e n t b l  o f  r e a l  p rop e r ty . )  d a t e d  A p r i l  30 , 1981 vao  
r e c e i v e d  ( t h e  J u d i c i a r y  com m itte e  r e p o r t  a p p ea r s  on page 894 
o f  th e  j o u r n a l )  and a p p e a r s  a s  f o l l o w s :

Speaker of the Houss 

Dear Mr.'Speaker:

The Committee an Judiciary has had under consideration House Bill 358, 
"An Act-relating to unlawful practices in th: sale or rental of real 
property", and has |irrvidod you with a conmittee report reoonmending 
that it te replaced with our conmittee substitute for that hill, and 
that oonmittee' subs'dtuce for House Bill 356 do pass.

*  ̂ '*
Although the bill prohibits discrimination in the sale, lease, or rental 
of real property because of a person's status as a parent, the conmittee 
wishes to point out that the hill does not proscribe any other existing 
management tools th.it a landlord may ha"o with regard to rental units. 
Fbr example, a landlord may still adopt rules and regulations ccroemirq 
a tenant's use and occupancy of the promises in order to pronote safety, 
health, or welfare of the tenants.

A .andlord may also regulate the tenant's use of the property to avoid 
abusive use, or to make a fair distribution of services and facilities 
for tenants generally. .This bill also docs not prohibit a landlord from 
taking action against a tenant who fails to quietly enjoy the premises, 
or fails to occupy and use the premises in a clean and safe condition. 
Aloo, it is clear, tnat a landlord can provide reasonable provisions in a 
lease limiting' the number of persons occupying a unit, without regard to 
issues of parentage.

In odnCi.-sion, wo believe this legislation should prohibit discrimina­
tion agalnou J ^.viduals due to their parenthood status, while still al­
lowing a landlord -the existing legal controls over thi use and occupancy 
' ‘ '.a rental units.

LETTER OF D.TP7T

CSHB 356

April 30, 3981

The Honorable Jim Duncan

OoTmitteo on Judiciary

FB/MF/dm
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