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Aft Overview of

Sponsor Substitute for HOUSE BILL ND. !
"An Act relating to landlords and tenants"

The Alaska Statutes governing Landlords/Tenants, (Title 34- Property),
has not been clear in defining certain areas of concern to both the
landlord and the tenant. Waiether oral or written, both the landlord and
tenant hold certain unalienable rights in the property they own as a
landlord or rent as a tenant. With the % to 4% vacancy rate in most of
Alaska, and because over 35% of the poulation in Alaska rent their
dwellings, it is necessary to update the laws to answer the needs of the
landlord and tenant. The following is a summary of HB |, and how it
answers some of these needs.

BE IT ENAETED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section |. AS 09.45.090 is amended by adding a new paragraph to
read:

(4) when, after a notice to terminate the tenancy as provided in
AS 34.03.290 with reference to termination of a periodic tenancy, a
person continues in possession of a dwelling unit after expiration of
the time for determining the tenancy.

This new paragraph is being added to stipulate a "periodic tenancy"
termination. AS 09.45.090 (3) cites termination of an "estate at will"
tenancy, which can be defined as a tenancy thattranspires on a dav to
day basis on an indefinite term at the will ofthe lessor. In this
case, the tenant has no say in the matter of how long the tenancy will
last, and the landlord may, at any time, terminate the tenancy and the
tenant has no right to a notice. (This type of tenancy was developed in
a few hundred years ago in England, and rarely applies "modern day"
tenancy.) For this reason, it is necessary to add Paragraph 4, as
periodic tenancy, (month to month, or a predetermined period of time),
Is not referenced in the present context.

Section 2. AS 34.03.290 (b) is amended to read:

(b) The landlord or the tenant may terminate a month to month
tenancy by a written notice given to the other at least 45 [30] days
before the termination [RENTAL DUE] date specified in the~notice.

This amendment provides a more equitable time frame to tenants. The
vacancy rate for apartments at the present time in the Anchorage,
Fairbanks, Ketchikan and Juneau markets ranges from (% to 4% Because of
this tight rental market, it is sometimes quite difficult for low income
families, minorities, pet owners, families with children, and the
elderly, (to name a few), to find adequate and habitable housing.
General termination, (30 days), on the part of the landlord, in a time
of a severe housing crunch does not always give the tenant sufficient
notice to find other adequate housing.
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"Rental due" date refers to Sec. 34.03.020 (c¢) which is the date on the
same day each month that rent is to be paid. The landlord may wish to

give notice of termination to the tenant before the "rental due" date,

and replacing "rental due" with "termination" date provides for either
time frame.

Section 3. . AS 34.03.290 (c) is amended to read:

(c) If the tenant remains in possession without the landlord's
consent after expiration of the tenm of the rental agreement or after
its termination, the landlord may bring an action for possession and
recovery of actual damages. If [IF) the tenant's holdover is wilful and
not in good faith the landlord, in addition, may recover an amount not
to exceed one and one-half times the actual damages. If the landlord
consents tr the tenant's continued occupancy, AS 34.20.020 applies.

An improper hold-over by a tenant has caused landlords financial
hardships. If a tenant continues to occupy the dwelling after his
tenancy expires, he has caused the owner loss of income needed to make
mortgage payments, as well as loss of time to make necessary repairs,
alterations, etc., before renting the unit to the next party. Alaska
law allows landlords to sue for damages, but the time, effort and money
involved is not always feasible to pursue.

The new clause noted above provides for recovery of actual! damages,
(i.e. lost rent income, lost time needed to make necessary repairs,
etc.), as well as one and one-half times the actual damages as
compensation to thelandlord. This deters the tenant from staying on
past termination or the expiration of the rental agreement and in effect
is incentive to theindividual(s) to vacate the premises.

Section 4. AS34.03.310 «s amended by adding a new subsection to
read:

(f) A landlord is presumed U have violated (a) of this section if
the landlord increases rent, decreases service, or brings or threatens
to bring an action for possession within 60 days after a tenant has
engaged in an action listed under (a)(l) - (4).
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This new subsection protects the tenant from landlords who abuse the
right to access or evict the tenant for retaliatory reasons. The tenant
has a right to his/her privacy, and the landlord must give "reasonable”
notice to the tenant before entering the premises, (See AS 34.03.010),
This new subsection also provides that the tenant may not be evicted
because they have made a conrplaint using the proper procedures, (See AS
34.03.140), i.e. complained to a govermvent agency regarding unfair rent
hikes, or requesting that certain necessary repairs be made to the
premises or common area. Sixty days is a sufficient amount of time to
correct a problem or answer a complaint. After the 60 day period has
expired, the tenant should refer to AS 34.03.160 and the landlord should
refer to AS 34.03.220 for remedies to their problem(s).
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Introduced: 1/28/83 &
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IN THE HOUSE
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to landlords and tenants.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

BY ABOOD
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The Alaska Statutes governing Landlords/Tenants, (Title 34- Property),
has not been clear in defining certain areas of concern to both the
landlord and the tenant. Vhether oral or written, both the landlord and
tenant hold certain unalienable rights in tha property they own as a
landlord or rent as a tenant. With the 0% to 4%vacancy rate in mostof
Alaska, and because over 35% of the poulation in Alaska rent their
dwellings, it is necessary to update the laws to answer the needs ofthe
landlord and tenant. The follo.ving is a surmnary of H3 I, and how it
answers some, of these needs.

BE IT ENACTED BY THE LEGISLATURE OF -THE STATE OF ALASKA:

Section 1. AS 09.45.090 is amended by adding a new paragraph to
read:

(4) when, after a notice to terminate the tenancy as provided in
AS 34.03.290 with reference to termination of a periodic tenancy, a
person continues in possession of a dvelling unit after expiration of
the time for determining the tenancy.

This new paragraph is being added to stipulate a "periodic tenancy"
termination. AS 09.45.090 (3) cites termination of an "estate at will"
tenancy, which’can be defined as a tenancy that transpires on a day to
day basis on an indefinite term at the will of the lessor. In this
case, the tenant has no say in the matter of how long the tenancy will
last, and the landlord may, at any time, terminate the tenancy and the
tenant has no right to a notice. (This type of tenancy was developed in
a few hundred years ago in England, and rarely applies "modern day"
tenancy.) For this reason, it is necessary to add Paragraph 4, as
periodic tenancy, (month to month, or a predetermined period of time),
Is not referenced in the present context.

Section 2. AS 34.03.290 (b) is amended to read:

(b) The landlord or the tenant may terminate a month to month
tenancy by a written notice given to the other at least 45 [30] days
before the termination [RENTAL DUE] date specified in the~notice.

This amendment provides a more equitable time frame to tenants. The
vacancy rate for apartments at the present time in the Anchorage,
Fairbanks, Ketchikan and Juneau markets ranges from 0% to 4%. jBecause of
this tight rental market, it is sometimes quite difficult for low income
families, minorities, pet owners, families with children, and the
elderly, (to name a few], to find adequate and habitable housing.
General termination, (30 days), on the part of the landlord, in a time
of a severe housing crunch does not always give the tenant sufficient
notice to find ether adequate housing.
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"Rental due" date refers to Sec. 34.03.020 (c) which is the date on the
same day each month that rent is to be paid. The landlord may wish to
give notice of termination to the tenant before the "rental due" date,

and replacing "rental due" with "termination" date provides for either
time frame.

Section 3.. AS 34.03.290 (c) is amended to read:

(c) If the tenant remains in possession without the landlord's
consent after expiration of the term of the rental agreement or after
its termination, the landlord nay bring an action for possession and
recovery of actual damages. If [IF] the tenantls holdover is wilful and
not in good faith the landlord, in addition, may recover an amount not
to exceed one and one-half tinres the actual damages. |If the landlord
consents to the tenant's continued occupancy, AS 34.20.02C applies.

An improper hold-over by a tenant has caused landlords financial
hardships. If a tenant continues to occupy the dwel Iing after his
tenancy expires, he has caused the owner loss of income needed to make
mortgage payments, as well as loss of time to make necessary repairs,
alterations, etc., before renting the unit to the next party. Alaska
law allows landlords to sue for damages, but the time, effort and money
involved is not always feasible to pursue.

The new clause noted above provides for recovery of actual damages,
(i.e. lost rent income, lost time needed to nnake necessary repairs,
etc.), as well as one and one-half times the actual damages as
compensation to the landlord. This deters the tenant from staying on
past termination or the expiration of the rental agreement and in effect
IS incentive to the individual(s) to vacate the premises.

] Section 4. AS 34.03.310 is amended by adding a new subsection to
read:

(f) A landlord is presumed to have violated (a) of this section
the landlord increases rent, decreases service, or brings or threatens
to bring an action for possession within 60 days after a tenant has
engaged in an action listed under (a)(l) - (4).
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ThI'S new subsection protects the tenant from landlords who abuse the
right to access or evict the tenant for retaliatory reasons. The tenant
has a r%ht to his/her privacy, and the landlord must give "reasonable"
notice tc? the tenant before entering the premises, (See AS 34.03.010).
This; new subsection also provides that the tenant may not be evicted
because they have made a complaint using the proper procedures, (See AS
34.03.140], i.e. complained to a government agency regarding unfair rent
hikes, or requesting that certain necessary repair."; be made to the
premises or comTon area. Sixty days is a sufficient arrount of time to
correct 3 problem or answer a complaint. After the 60 day period has
expired, the tenant should refer to AS 34.03.160 and the landlord should
refer to AS 34.03.220 for remedies to their problem(s).
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cndes of unlawful holding by force within the meaning of 8§ GO
160 of this chapter:

(1) when the tenant or person In gossession of a premises fails
or refuses to pay the rent due on the lease or agreement under
which he holds, or deliver up the possession of the premises for
10 days after demand made in writing for the possession; _
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In this title with reference to termination of estate at will or by
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