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Aft O v e r v i e w  o f
Sponsor Sub st itu te  for HOUSE BILL ND. 1 
"An Act r e la t in g  to land lords and tenants"

The A laska  S ta tu te s  governing Landlords/Tenants, ( T i t l e  34- P roperty) , 
has not been c le a r  in d e f in in g  c e r ta in  areas o f  concern to both the 
land lord and the tenant. Wiether oral or w r i t t e n , both the landlord and 
tenant hold c e r ta in  una lienab le  r igh ts  in the property they own a s  a 
landlord or rent a s  a tenant. With the 0% to 4% vacancy r a te  in most o f  
A la s k a ,  and because over 35% o f the pou lation in A laska rent th e ir  
dw e l l in g s , i t  is  necessary  to update the laws to answer the needs o f  the 
landlord and tenant. The fo llow ing is  a summary o f  HB I , and how i t  
answers some o f these needs.

%

BE IT ENAETED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Sec t ion  I .  AS 09.45.090 is  amended by adding a new paragraph to
read:

(4) when, a f t e r  a n o t ic e  to terminate the tenancy a s  provided in 
AS 34.03.290 with reference to termination o f  a p e r io d ic  tenancy , a 
person continues in possess ion o f a dwelling u n it  a f t e r  e xp ir a t io n  o f 
the time for determining the tenancy.

This new paragraph is  being added to s t ip u la t e  a "p e r io d ic  tenancy" 
term ination . AS 09.45.090 (3) c i t e s  term ination o f  an " e s t a t e  a t  w i l l "  
tenancy, which can be de f ined  as a tenancy that t r an sp ire s  on a dav to
day b a s is  on an in d e f in i t e  term at the w i l l  o f  the le s s o r .  In t h i s
c a se , the tenant has no say in the matter o f how long the tenancy w i l l  
l a s t ,  and the landlord may, a t any time, terminate the tenancy and the 
tenant has no r igh t to a n o t ic e . (This type o f  tenancy was developed in 
a few hundred years  ago in England, and r a re ly  ap p l ie s  "modern day" 
tenancy.) For th is  reason, i t  is  necessary to add Paragraph 4, as 
p er iod ic  tenancy, (month to month, or a predetermined period o f t im e) ,
is  not referenced in the present con text .

Sec t ion  2 . AS 34.03.290 (b) is  amended to read :

(b) The landlord or the tenant may terminate a month to month 
tenancy by a w r it ten  no t ice  g iven to the other a t  le a s t  45 [30] days 
be fore  the termination [RENTAL DUE] date sp e c i f ie d  in the~notice .

This amendment provides a more equ itab le  time frame to tenan ts . The 
vacancy rate for apartments at the present time in the Anchorage, 
Fa irbanks , Ketchikan and Juneau markets ranges from 0% to 4%. Because o f  
th is  t igh t rental market, i t  is  sometimes qu ite  d i f f i c u l t  fo r  low income 
fam i l i e s ,  m in o r i t ie s ,  pet owners, fam il ie s  w ith ch i ld r en , and the 
e ld e r l y ,  (to name a few), to f ind adequate and h ab itab le  housing.
General term ination , (30 d ay s) , on the part o f the land lo rd , in a time 
o f a severe housing crunch does not always g iv e  the tenant s u f f i c i e n t  
no t ic e  to f ind  other adequate housing.
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"Rental due" date r e fe r s  to Sec . 34.03.020 (c) which is  the date on the 
same day each month that rent is  to be pa id . The land lord may w ish to 
g iv e  no t ice  o f  term ination to the tenant before the " ren ta l due" d a te , 
and rep lac ing "ren ta l due" w ith "term ination" date prov ides for e i th e r  
time frame.

Section 3 . . AS 34.03.290 (c) is amended to read :
*

(c) I f  the tenant remains in possession without the land lo rd 's  
consent a f t e r  e xp ira t io n  o f the tenm o f the rental agreement or a f t e r  
i t s  term ination , the landlord may bring an ac t ion  fo r  possess ion and 
recovery o f  actua l damages. I f  [ IF) the ten an t 's  ho ldover is  w i l f u l  and 
not in good f a i t h  the land lord , in add it ion , may recover an amount not 
to exceed one and on e -h a lf  times the actual damages. I f  the landlord 
consents tr the ten an t 's  continued occupancy, AS 34.20.020 a p p l ie s .

An improper ho ld -over by a tenant has caused landlords f in an c ia l  
hardsh ip s . I f  a tenant continues to occupy the dw e lling a f t e r  h i s  
tenancy e x p ir e s ,  he has caused the owner loss o f  income needed to make 
mortgage payments, as well as loss o f time to make necessary  r ep a ir s ,  
a l t e r a t io n s ,  e t c . ,  before renting the unit to the next p a r ty . A laska 
law a llows land lords to sue for damages, but the time, e f f o r t  and money 
involved is  not always f e a s ib le  to pursue.

The new c lau se  noted above provides for recovery o f actual! damages,
( i . e .  lost rent income, lost time needed to make necessary  r ep a ir s ,  
e t c . ) ,  as w e ll as one and one -h a lf  times the actual damages as 
compensation to the landlord . This deters the tenant from stay ing  on
past term ination or the e xp ira t ion  of the rental agreement and in e f f e c t
i s  incentive to the ind iv idua I(s )  to vacate  the prem ises.

Section 4. AS 34 .03 .3 10 «s amended by adding a new subsection to
read:

( f)  A landlord is  presumed u  have v io la t e d  (a) o f th is  sec t ion  i f  
the landlord increases rent, decreases s e r v ic e ,  or br ings or threatens 
to bring an ac t ion  for possession w ith in 60 days a f t e r  a tenant has 
engaged in an act ion  l i s t e d  under ( a ) ( 1)  -  (4).
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Th is  new subsection p rotects the tenant from landlords who abuse the 
r igh t to access  or e v ic t  the tenant for r e t a l i a t o r y  reasons. The tenant 
has a r igh t to h is /h e r  p r iv a cy , and the landlord must g i v e  "reasonab le" 
n o t ic e  to the tenant before entering the prem ises, (See AS 34 .03 .0 10)„ 
Th is  new subsection a ls o  provides that the tenant may not be ev ic ted  
because they have made a conrplaint using the proper procedures, (See AS
34 .03 .14 0 ) , i . e .  complained to a govermvent agency regarding u n fa ir  rent 
h ik e s ,  or requesting that c e r ta in  necessary repa ir s  be made to the 
premises or common a rea . S ix t y  days is  a s u f f i c i e n t  amount o f  time to 
co rrec t a problem or answer a complaint. A fte r  the 60 day period has 
exp ired , the tenant should r e fe r  to AS 3 4 .0 3 . I60 and the land lord should 
r e fe r  to AS 34.03.220 for remedies to th e ir  problem(s).
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IN  T H E  H O U S E

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 1 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an Ac t  en t i t l e d :  " A n  A c t  r e l a t i n g  to l a n d l o r d s  a n d  t e n a n t s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 9 . 4 5 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read: 

(4) w he n ,  a f t e r  a n o t i c e  to t e r m i n a t e  th e  t e n a n c y  as p r o ­

v i d e d  in A S  3 4 . 0 3 . 2 9 C  w i t h  r e f e r e n c e  to t e r m i n a t i o n  of a (A p e r i o d i c )  

/ t e n a n c y ) a p e r s o n  c o n t i n u e s  in p o s s e s s i o n  of a d w e l l i n g  u n i t  a f t e r  

e x p i r a t i o n  of the t ime fo r  d e t e r m i n i n g  th e  tenancy.

* Sec. 2. A S  3 4 . 0 3 . 2 9 0 ( b )  is a m e n d e d  to read:

(b) T h e  l a n d l o r d  o r  the t e n a n t  m a y  t e r m i n a t e  a m o n t h  to m o n t h  

t e n a n c y  by a w r i t t e n  n o t i c e  g i v e n  to the o t h e r  at l e a s t  4J> [30] d a y s  

b e f o r e  the t e r m i n a t i o n  [ R E N T A L  DUE] d a t e  s p e c i f i e d  i n  the notice.

* Sec. 3. AS  3 4 . 0 3 . 2 9 0 ( c )  is a m e n d e d  to read:

(c) If the t e n a n t  r e m a i n s  in p o s s e s s i o n  w i t h o u t  the l a n d l o r d ' s  

c o n s e n t  a f t e r  e x p i r a t i o n  of the t e r m  of the r e n t a l  a g r e e m e n t  or a f t e r

its t e r m i n a t i o n ,  the l a n d l o r d  m a y  b r i n g  a n  a c t i o n  f o r  p o s s e s s i o n  and

r e c o v e r y  cf a c t u a l  d a m a g e s .  If [IF] the t e n a n t ' s  h o l d o v e r  is w i l f u l  
' " o&riry&C'T r o  j J orteC AeRfcAe/Q

a n d  n o t  in g o o d  f a i t h  t h e ( l a n d l o r d , in a d d i t i o n ,  m a y  r e c o v e r  an a m o u n t

r  S  r w
n ot to e x c e e d  one a n d  o n e A h a l f  t im e s  the a c t u a l  d a m a g e s .  If the 

f  /  [cX'f’b J
l a n d l o r d  c o n s e n t s  to the t e n a n t ' s  c o n t i n u e d  o c c u p a n c y ,  A S  3 4 . 2 0 . 0 2 0

a p p l i e s  ^  ~s/c* //&

* Sec. 4. A S  34.03.34.0 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  l a n d l o r d  is p r e s u m e d  to h a v e  v i o l a t e d  (a) o f  thi s  s e c t i o n  

if the l a n d l o r d  / i n c r e a s e s  rent, d e c r e a s e s  s e r vi c e ,  or b r i n g s  or 

t h r e a t e n s  to b r k n g  a n  a c t i o n  for p o s s e s s i o n  w i t h i n  60 d a y s  a f t e r  a

I o x
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The A la ska  S ta tu te s  governing Landlords/Tenants , ( T i t l e  34- P rop er ty ) , 
has not been c le a r  in d e f in in g  c e r ta in  a reas o f  concern to  both the 
land lord and the tenant. Vhether ora l or w r i t t e n ,  both the land lord  and 
tenant ho ld  c e r t a in  una lien ab le  r ig h ts  in tha p roperty  th e y  own a s  a 
land lord o r  rent a s  a tenan t . With the 0% to 4% vacancy r a t e  in most o f
A la s k a ,  and because over 35% o f the pou lation in A la sk a  ren t th e i r
dw e l l in g s ,  i t  i s  necessary to update the laws to answer th e  needs o f  the
land lord and tenant . The fo l lo .v in g  is a surmnary o f  H3 I ,  and how i t
answers some, o f these needs.

BE IT ENACTED BY THE LEGISLATURE OF -THE STATE OF ALASKA:

S ec t ion  I .  AS 09.45.090 is  amended by adding a new paragraph to
read :

(4) when, a f t e r  a n o t ic e  to terminate the tenancy a s  prov ided in 
AS 34.03.290 w ith  reference to term ination o f  a p e r io d ic  ten ancy , a 
person continues in possess ion  o f a d v e l l in g  un it  a f t e r  e x p i r a t io n  o f  
the time fo r  determining the tenancy.

T h is  new paragraph is  being added to s t ip u la t e  a " p e r io d ic  tenancy" 
te rm ina t ion . AS 09.45.090 (3) c i t e s  term ination o f  an " e s t a t e  a t  w i l l "  
tenancy , which’ can be d e f in ed  as a tenancy that t r a n sp ir e s  on a day to 
day b a s is  on an in d e f in i t e  term a t  the w i l l  o f  the l e s s o r .  In t h i s  
c a s e ,  the tenant has no say  in the matter o f  how long the tenancy w i l l  
l a s t ,  and the land lord may, a t  any time, term inate the tenancy and the 
tenant has no r ig h t  to a n o t ic e .  (This type o f  tenancy was deve loped in 
a few hundred y e a r s  ago in England, and r a r e ly  a p p l ie s  "modern day" 
tenancy .) For t h i s  reason, i t  is necessary  to add Paragraph 4, a s  
p e r io d ic  tenancy, (month to month, or a predetermined p e r iod  o f  t im e ) , 
i s  not referenced in the present con tex t .

S e c t ion  2 . AS 34.03.290 (b) i s  amended to read :

(b) The land lord or the tenant may terminate a month to  month 
tenancy by a w r it ten  no t ice  g iven to the other a t  l e a s t  45 [30] days 
b e fo re  the term ination [RENTAL DUE] date s p e c i f i e d  in th e ~n o t ic e .

T h is  amendment prov ides a more equ itab le  time frame to t en an ts . The 
vacancy ra te  for apartments a t the present time in the Anchorage, 
F a irb an k s , Ketchikan and Juneau markets ranges from 0% to 4%. jBecause o f  
t h i s  t ig h t  rental market, i t  is  sometimes qu ite  d i f f i c u l t  fo r  low income 
f a m i l i e s ,  m in o r i t ie s ,  pet owners, fam i l ie s  w ith c h i ld r e n , and the 
e l d e r l y ,  (to  name a few], to find adequate and h ab itab le  hou s ing .
General term ination , (30 d a y s ) ,  on the part o f the land lo rd , in a  time 
o f  a severe  housing crunch does not always g iv e  the tenant s u f f i c i e n t  
n o t ic e  to find e ther  adequate housing.
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"Renta l due" date r e fe r s  to Sec . 34.03.020 (c) which is  the date  on the 
same day each month that rent is  to be p a id . The land lord  may w ish to 
g i v e  n o t ic e  o f  term ination to the tenant before the " r e n ta l  due" d a t e ,  
and rep la c in g  "ren ta l due" w ith  "term ination " date  p rov id e s  fo r e i t h e r  
time frame.

Sec t ion  3 . .  AS 34.03.290 (c) is  amended to read:

(c) I f  the tenant remains in possess ion without the la n d lo rd 's  
consent a f t e r  e xp ira t io n  o f the term o f  the renta l agreement or a f t e r  
i t s  te rm ination , the land lord nay bring an a c t ion  fo r  p o s se s s ion  and 
recovery o f  ac tua l damages. I f  [ IF ]  the ten an t 1 s ho ldover i s  w i l f u l  and 
not in good f a i t h  the land lord , in add it io n , may recover an amount not 
to exceed one and o n e -h a lf  tinres the actual damages. I f  the land lord 
consents to the t e n an t 's  continued occupancy, AS 34.20.02C a p p l i e s .

An improper ho ld -over by a tenant has caused land lords f in a n c i a l  
hard sh ip s . I f  a tenant continues to occupy the dvvel I ing a f t e r  h i s  
tenancy e x p ir e s ,  he has caused the owner lo ss o f  income needed to make 
mortgage payments, as well as lo ss  o f time to make n e c e s s a ry  r e p a ir s ,  
a l t e r a t i o n s ,  e t c . ,  before renting the un it to the next p a r t y .  A la ska  
law a llow s land lords to sue for damages, but the time, e f f o r t  and money 
invo lved is  not always f e a s ib le  to pursue.

The new c lau se  noted above prov ides for recovery o f  ac tua l damages,
( i . e .  lo st rent income, lo st time needed to nnake n ecessa ry  r e p a i r s ,  
e t c . ) ,  as w e ll as one and on e -h a lf  times the actua l damages as 
compensation to the land lord . Th is deters the tenant from s ta y in g  on 
past term ination or the e xp ira t io n  of the renta l agreement and in e f f e c t  
i s  in c en t iv e  to the ind iv idu a I(s )  to vaca te  the prem ises.

S ec t ion  4. AS 34 .03 .3 10  is  amended by adding a new sub sec t ion  to
read :

(f) A land lord i s  presumed to have v io la t e d  (a) o f t h i s  s e c t io n  i f  
the land lord increases ren t , decreases s e r v ic e ,  or b r in g s  or th rea ten s 
to bring an ac t ion  for possess ion w ith in  60 days a f t e r  a tenant has 
engaged in an ac t ion  l i s t e d  under ( a ) ( 1)  -  (4).
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ThJ'S new subsection p ro tec ts  the tenant from land lords who abuse the 
r ig h t  to access  or e v i c t  the tenant for r e t a l i a t o r y  reason s . The tenant 
has a r% h t to h i s /h e r  p r iv a c y , and the land lord must g iv e  " r e a son ab le "  
n o t ic e  tc? the tenant before en ter ing  the prem ises , (See AS 3 4 .0 3 .0 10 ) .  
This; new subsection a ls o  provides that the tenant may not be e v ic t e d  
because they have made a complaint using the proper procedures , (See AS
34 .0 3 . 14 0 ] , i . e .  complained to a government agency regard ing u n fa ir  rent 
h i k e s ,  or requesting that c e r t a in  necessary repair.':; be made to the 
prem ises or comTon a r e a . S i x t y  days is  a s u f f i c i e n t  arrount o f  time to 
co r r e c t  >1 problem or answer a complaint. A fte r  the 60 day p e r io d  has 
e xp ir e d , the tenant should r e fe r  to AS 3 4 .0 3 . 160 and the land lo rd  should 
r e fe r  to AS 34.03.220 for remedies to th e ir  problem(s).



ucnnoa uy a s  ou.40.ouo, and that entrg t;nd detainer, 45 A L U  323. 
o«ly ia constructive force which that Forcibly entry and detainer m
section declares to be such. M iners', rerrjedy fo r  interference with right 
&. Merchants' Dank v. Drlce, 5 A laska o f wuy, 47 A LU  660.
418 (1016). Crlminul offense o f forcible dr*

Actual possession must be shown.—  talner where entry was peaceable, 4'j
Since forcible entry and detainer is A LU  067.
an action purely for possession, and Forcible entry and detainer at t 
not to try title (A S  22 .16.050), ouch ' remedy o f tenant against stranger
an action cannot bo maintained w ith- wrongfully Interfering with hit poi*
out showing actual possession. W illi session, 12 ALR2<! 1100,
y* ® .̂ -1®** k-J< No. 12, p. night of landowner who has con*
200 (Dec., 1067). veyed property to third person to

Posaesaloi of tenant does not make nmlntaln forcible detainer or ilnil* 
such tenant an agent or employee,o f | ttr summary possessory action, 4? 
his landlord. Wills v. Peterson, 6 A LU2J 1170.
Alim. L.J. No. 12, p. 20(1 (Dec., 1007),

Sec. 09.45.0S0. Undertaking on nppenl. I f  judgment is rendered 
ngnir.3t the defendnnt for the restitution of the real property 
described in the complaint or any part o f  it, no appeal may be 
taken by the defendnnt from the judgment until ho gives, in ad­
dition to an undertaking required upon appeal, an undertaking to 
the adverse party with two sureties. The sureties shall justify, In 
the manner as bail upon arrest, fot the payment to the plainliH 
o f twice tho rental value o f the real property of which restitution 
shall be adjudged from tho rendition of tho Judgment until final 
judgment in the action, if (.he judgment is ailirined upon appeal. 
(§ 17.03 ch 101 S LA  1962)
‘ Sec. 09.45.090. Unlnwful holding by force! The following arc 

cn3es o f unlawful holding by force within the meaning of §§ GO— 
160 of this chapter :

( I )  when the tenant or person In possession of a premises fails 
or refuses to pay the rent due on the lease or agreement under 
which he holds, or deliver up the possession of the premises for 
10 days after demand made in writing for the possession;

( 2 1 when, after a notico to quit as provided in §§ GO— ICO of lltli* 
cliaptur, a person ctmlinucs In the possession of the promises at . 
f e  expiration of the time limited In tho lease or agreement under 
which that person holds, or contrary to a condition or covenant In 
the leuuc or  agreement, or without a written lease or agreement;

( I I )  when, after a. notico to tormlnnto the ♦tnancy as p r o v i d e d  
In th is t i t le  with reference to te rm in a t io n  o f  estate at will or by 
HUflTormico, a person continues in possession o f  the prem ises nflcr 
expiration of tho time for determining the tenancy. (§ 17.0. ch 
101 S L A  1962)

Section defined detainer article Is tulncr which iha Htaluto wan Intended 
designed to prevent.— This section o f to prevent. Stoll v. Dess' ore, $ 
Ilia forcible entry and detainer act Alnshn 002 (1007 ).
HiiggestH the chnrnclor o f the do-_________________________________________ , ___

etc; nut constructive force Is defined entryman, and entered urdei
Av tnfs section,-and that only Is eon- verso claim o f title, and wit
DiWrtlve force which this uectlon de- m ilting the titlo or postesslo
«%*« to bo such. Miners' & Mer» * plaintiff, under auch fa d s  hi 
fjV&Hti' Dank v, Urlce, 5 Alaska 418 bo summarily removed by tl
( ’ .Ilf:). ble entry nod detainer le t , bf

W,eri> entry was without force titled to have jilt* titlo H cd
»r, l un\Ver claim o f title, article is In- Stcll v. Dess more, 3 Alai
ajijdlcnhle. —  Where defendant en- (11)07),

Set. 09 .45,100, Requisites o f  notice to quit, A  notico t > qt»i 
tie In w i l i n g  and slml] bo served upon tho tennnt or  poi 3on 
neaslcn hy being delivered to him or left a t the prr mlies 
of his absence from  tho premises, or tho notice m iy j o  a 
registered or  certified mail, in which ense an additional thrc 
jtluill ho added to the 10 daya. (§ 17.05 ch 101 S L A  196!:)

CJ.£l. reference. —  3C: C.J.S . Forci­
ble Entry nwii Detainer §§ 23 to 25.

See. 09.45.110. Period between service o f notico ind 
brought. An action/ for the recovery o f  the possession o; the 
hea may be mnim'ained in the cases specified in § 3 0 .2 )  i 
chapter when the notice to qu it has been served upon the 
or person in possession for the period o f  10 days befote th 
niencemcnt o f  the action unless tho leasing or occupation Is 
purposo of fnrmlng or agrlculturo, in which caso tho notice a 
nerved 90 days before commencement of the action. (§ 17.0G 
SLA 1962)

flee. 09 .45.120, Summons and contlnunnce. Summons in i 
lor forcible entry and detainer shall be served not less tin 
nor more than /four dnys before the date o f trial. No conli: 
«h- H be granted for a longer period thnn two days unless t 
fa itxint nppl'ying for the continuance gives an undertaking 
inverse party, with sureties approved by tho court cond 
•'ft Die payment o f  the ront th a t may accrue iff judgment 
•isirxl against tlK< defendant. ( j j 17.07 ch 101 S L A  1962) j

Lee. 09.45.130. Action ngninst persons paying rent In ml 
The service o f a notice to quit upon u tenant or person In t 
Don does not authorize an action to bo maintained against h 
D\e possession o f  the premises until tho expiration of the 
for which that tenant or person may liavo paid rent for the 
Isos in advanco. T o  aulhorizo an action against a tenant or 
la possession who Las paid rent In advance, a notice must In 
nl least 10 days before the date tho rent Is due again in cn; 
inoatb-to-month tenancy or a t least three daya before in tl 
of a weelc-to-week tenancy. (§ 17.03 ch 101 S L A  1962)

Sec. 09 .45 .l ift. Agricultural tciurnf. When Die leasing m
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