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ANALYSIS

I. Assumptions:

Enactment of Senate Bill No. 539 would expand authority for requiring 
persons guilty of crimes to perform community work, and would 
standardize the upper and lower limits of hours of community work to 
which a defendant could be sentenced according to the classification 
of the offense. The bill also specifies that the work be performed 
for and under the supervision of the State, a political subdividion 
of the State, or a non-profit organization.

It is assumed that enactment of this bill would:

A. Increase the number of persons required to perform community 
work over that which now exists;

B. Require effort by either the Department of Law or the Department 
of Corrections to develop/coordinate community work programs; 
and

C. Increase the time-accounting activities required as a result cf 
increased number of participants.

Therefore, it is assumed that there will be incremental costs 
generated as a result of this legislation, if passed.

II. Program Summary:

With the information available at this time, it is not possible to 
predict the extent of fiscal impact on the Department of Corrections. 
Community Counselors may be required to work with political 
subdivisions or non-profit organizations to develop and/or expand 
meaningful work projects. Depending on the time during the sentence 
of an incarcerated person, additional supervision may be necessary to 
accomplish the community work program. An adequate record keeping 
system must be kept to assure that all hours required for community 
work are performed (recording of hours worked; running balance of 
hours of work remaining, etc.).

It is the considered opinion of the Department of Corrections that it 
will take a year of tracking to measure the fiscal impact of this 
bill. There will be a fiscal impact, but the magnitude cannot be 
estimated at this time.

Ill Economic Impact:

Enactment of this bill would not have any significant impact on the 
State's economy.
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IV. Impact on Local Goverrments:

Enactment of this bill may have a slight impact on local Government 
units supervising community work programs, but this impact should b 
offset by the product of the work program.

«0 
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Office Location All Southeast Offices

Felony C l i e n t s ;

Referred This Year 

Active Tl'.is Year •

Terminated Favorably This Year 

Terminated Unfavorably This Year 

Total # Hours Performed

Misdemeanor Clients:

Referred This Year 

Active This ’Year - 

Terminated Favorably This Year 

Terminated Unfavorably This Year 

Total # Hours Performed

Juvenile Clients:

Referred This .Year 

Active This Year 

Terminated Favorably This Year- 

Terminated Unfavorably This Year 

Total if Hours Performed

Diversion C l i e n t s :

Referred This Year 

Active This Year 

Terminated Favorably This Year 

Terminated Unfavorably This Year 

Total if Hours Performed

Grand Total Hours Performed This Year

Year 19

72

152

24

12

7 , 8 4 4

276

364

2012
3 , 332

208

292

76

16

2 , 4 5 2

67

43

13

2,022
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DEPARTMENT OF CORRECTIONS 
Pouch T 

Juneau, Alaska 99811

POSITION PAPER 
Senate Bill Mo. 539

"An Act relating to community work as a part of a criminal sentence."

Senate Bill No. 539 would expand authority for the community work 
program for sentenced offenders and establish the minimum/maximum numbers of 
hours a defendant could be sentenced to community work in the various classes 
of criminal offenses.

The general public would benefit as a result of the performance of the 
community work projects at little or no cost. It could also result in a 
slight reduction in the number of inmate days of care when performance of 
community work is done in lieu of incarceration.

The Department of Corrections agrees in concept with this proposed 
legislation and supports its passage.

Prepared by:
R£$er C. Lange
Internal Management Administrator

Approved by:

Date:

Wi11iam W. Ladwig 
Assistant Commissioner

for Administration 
Department of Corrections

Date:
7



BILL SHEFFIELD, GOVERNOR

REPLY TO:
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JUNEAU. ALASKA 9 9 8 1 1 
PHONE: (907 ) a£ 5-55 '3

» E P A R T M E X T  O F  L A W

CRIMINAL DIVISION 1 
PRETRIAL DIVERSION PROGRAM

□ 54! W *tt) ST.
ANCHORAGE. ALASKA 99501  
PHONE: (957 ) 275 -5505

March 27, 1984 □ 733 7 ft A VS.
FAIRBANKS. ALASKA 93701 
PHONE: (957 ) AS2-7713

The Honorable Thomas E. Schulz 
Presiding Judge 
First Judicial District 
415 Main St.
Ketchikan, AK 99901

I want to thank you for your time when I was in
Ketchikan on February 16. Our discussion on the community 
work service program renewed my hope that some of the 
problems we are experiencing can be rectified and that this 
program will achieve its full potential as an alternative 
disposition for offenders. I apologize for not getting back 
to you earlier on this matter, however, with the Legislature 
in session it seems as though some of my normal responsi­
bilities get relegated to the back burner.

As you are aware, the Pretrial Services Section of
the Criminal Division, Department of Law is responsible for 
the placement and monitoring of offenders in community work 
service. As an adjunct to employment of community work
service for diverted offenders, we contracted with the Adult 
Corrections Agency to provide a similar service for sen­
tenced felons. At the time we entered into this agreement, 
we sought a consolidation of work under this program in 
order to promote uniformity ih its application. As we 
undertook to perform these contracted duties, we likewise
decided to offer our services to the district courts for 
sentenced misdemeanants. As we were under no duty to offer 
this service, it became our lowest priority, and we would 
undertake it to the extent of our available resources. We
believed that this would offer a greater range of con­
structive alternatives to the courts at sentencing while, 
likewise continuing the uniform s_andards that are necessary 
to an efficient and successful program.- Until recently we 
have been very satisfied with the cooperation between the 
community work service staff and the judiciary, and we feel 
that, at least in the First Judicial District, the program

Re: Community Work Service
Guidelines

Dear Judge Schulz



First Judicial District

The H o n o r a b l e  Thomas E .  S c h u l z
P r e s i d i n g  J udge March 2 1 , 1984 

Pace 2

is working well. However, as of lately, we are beginning to 
experience some difficulties, particularly with the service 
offered to District Court. I am disinclined to discontinue 
this service, however, unless the problems are rectified, I 
will find it necessary to do so. As you suggested, I have 
reviewed the problems we are experiencing, and offer the 
following standards for your consideration. I feel if these 
standards are utilized throughout the First Judicial Di­
strict, the community work service program will continue to 
be an efficient and successful alternative program.

The nature of the problems we are encountering is 
wj.de. District court judges are ordering the performance of 
community work service in lieu of the payment of fines. 
While not an objectionable practice, obvious abuses are 
coming to light. For example, performance of a single hour 
of community work service in lieu of a $ 1 0 fine amounts to a 
significant waste of my staff's time, not to mention the 
difficulty I have in believing that an offender didn't have 
$ 1 0 , and had no prospects of procuring $ 1 0 within the 
foreseeable future.

It is becoming evident that the inquiry and 
examination of offenders sentenced to pay fines under AS 
12.55.035 is not being conducted. Routinely, offenders are 
ordered to pay fines and immediately upon denial of the 
ability to pay the fine, they are given community work 
service in lieu thereof. AS 12.55.035(d) provides a pro­
cedure w h e r e b y  the court can permit an offender to pay a 
fine over a period of time. Awareness and employment of 
this provision would vest some integrity in AS 12.55.035, 
and foreclose obvious abuses. Additionally, I believe the 
court, has the inherent power to bring an offender who is 
"unable" to pay a fine back before ic and have that offender 
voluntarily execute an assignmenc of a permanent fund 
dividend to satisfy an outstanding fine. Finally, cn this 
issue, I believe that it is implicit in the Court of Appeals 
decision in Brezenoff v. S t a t e , 658 P.2d 1359 (Alaska 1983) 
that the court needs to fully explore an offender's claimed 
inability to pay before it makes that determination.

A.nother problematic area is the failure of the 
courts to follow through on those individuals who fail to 
perform community work service. While it may be somewhat 
inconvenient for some judges to do so, the fact that an
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offender has ignored the court's judgment to perform com­
munity work service should not be dismissed. Time and
again, my staff has attempted to put some teeth into the 
court's orders by unfavorably terminating offenders who fail 
to perform community work service. To our knowledge, in
Ketchikan, nothing ever happens to these offenders (In Sitka 
and Juneau, Orders to Show Cause are issued, and offenders 
are held to answer for failure to comply) . Rather, of­
fenders in Ketchikan are either rereferred for community
work service or the court merely dismisses the judgements 
without satisfaction. Needless to say, in smaller communi­
ties such as Ketchikan, word of the court's disinclination 
to back up its judgments becomes common knowledge within the 
community and operates to destroy the effectiveness of
programs such as community work service.

Consistent with your request, I have discussed the 
operation of the community work service here in Southeast 
with my staff. We offer for your consideration the follow­
ing minimum standards which need to be met t^ ensure a 
successful program:

1. Minimum Number of H o u r s . Considering there is a
certain amount of time which we must invest in
each referral for screening, placement and moni­
toring functions, as well as paperwork for each
referral which we require of placement agencies,
it is not cost-effective to work with any offender 
who has less than eight hours of community work 
service to perform.

2. Community Work Service in Lieu of Fines. C .W .S . 
should not be allowed as an alternative to a fine 
except (a) when a thorough examination of the 
offender is made to ascertain the inability to pay 
the fine? (b) the offender is unlikely to be able 
to pay the fine in the future under AS 12.55.- 
0 3 5 (d); and (c) there is a substantial reason why 
the offender is unable to assign his permanent 
fund dividend to satisfy the fine. Only if this 
procedure is followed will community work service 
in lieu of fines be a legitimate alternative. 
Once an offender is found to be unable to satisfy 
a fine and community work service is ordered, the 
offender should not be permitted to "buy" his way 
out of Community Work Service by suddenly
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11 finding" sufficient funds to satisfy the fine. 
Realistically, if a thorough examination of the 
offender occurs before ordering performance or 
community work service in lieu of a fine, then 
this should not be a problem. It is problematic 
in terms of monitoring offe' ders to have them 
change from community work service to payment of 
the fine, especially wThen my staff is rarely 
notified of this occurrence.

3. Time Limits. When an offender is ordered to
perform community wo.i.k service, a time limit in 
which the work must be performed should be set.
This reinforces in the offender the connection
between community work service and the offense. 
Usually for misdemeanants or violators, a time 
period of three months, is sufficient although an 
extension of that period under legitimate circum­
stances sh' Id be allowed. For most minor of­
fenders who rarely receive more that fifty hours, 
this amounts to one day per week for no more than 
half the thirteen week period. It is quite
inconceivable that an offender cannot schedule 
that type of available time. And, as I preciously 
stated, when the offender does have other legiti­
mate activities which preclude performance within 
this period, adjustments in the time period can be 
arranged.

4. Unfavorable Terminations and Enforcement of the 
Court's O r d e r . The m a 3 or problem administering 
this program occurs with offenders who fail to 
perform. On numerous occasions, offenders ordered 
to perform community work service either fail to 
ever appear, or having appeared and been placed, 
fail to follow through. For example, a recent 
placement in Ketchikan was so unreliable and 
unsatisfactory in his performance that the re­
ferral agency has discontinued using Community 
Work Service offenders.

This type of offender is regularly terminated from 
the program with the cases be.ina referred back to 
the court for further action. In Juneau and 
Sitka, these unfavorable terminations result in 
the offender being brought back before the court;
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and additional consequences normally ensue. This 
is generally in the form of either jail time or 
additional community work service hours for 
contempt of court. In Ketchikan, there are 
generally no .additional consequences, and the 
offender is rereferred to my staff for another 
chance. This type of offender is not any more 
responsive than previously. There has even been a 
case brought to my attention wherein the court 
just vacated its previous sentence. Needless to 
say, the credibility and integrity of the program 
are severely damaged. Absent consequences, 
especially in a community the size of Ketchikan, 
our ability to instill responsibility or otherwise 
motivate the more obdurate offender is strictly 
limited. Even a "You'll perform, or else" ap­
proach won't work when the offender knows the "or 
else" is meaningless. Only if the "or else" truly 
results in more severe consequences can this 
program be successfully and properly administered.

5. Referral of Municipal C a s e s . Although we gener­
ally do not make the distinction between the 
original source of a case referred for community 
work service, there is an exception. In that we 
are constantly in need of referral agencies which 
can absorb a large number of offenders and which 
will provide the greatest benefit to the largest 
number of people, we have utilized municipal 
governments for placements. However, there have 
been a few municipalities that have refused to 
accept referrals, not out of a lack of need for 
additional help, but orly because they disagree 
v/ith State policy regarding sharing a*\ financial 
liability that may result from placement of these 
offenders. As a result of this position, we have 
likewise assumed the policy of not accepting cases 
involving municipal offenses in these communities. 
In the First Judicial District, only Ketchikan is 
affected by this policy, therefore we do not 
accept Ketchikan municipal cases.

6 . Uniformity. In administering this program state­
wide , I  liave noted a large disparity in the 
ordering of community work service. In your role
s head of the sentencing guidelines committee, I
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know you'll understand the offensiveness of 
disuniformity in sentencing practices. While this 
issue is not a "bottom line," it is one that needs 
to be addressed, and I would welcome any sug­
gestions you might offer in seeing that some 
consistency occurs in ordering community work 
service.

The first problem in this area concerns the number 
of hours of community work service ordered as a 
reflection of the severity of the offense. I am 
enclosing a copy of the standards we employ within 
the diversion program when requiring community
work service, as well as a copy of legislation I 
worked on a number of years ago on the same 
subject. If these numbers are agreeable to you, 
perhaps their implementation here would be the
first step in instituting uniform guidelines for
community work service.

The second area of concern involves the rate of 
exchange when an offender performs community work 
service in lieu of a fine. In Fairbanks, 
Anchorage, Juneau and Sitka, conversion is at the 
rate of $5.00 per hour. In Ketchikan, the rate is 
$10.00 per hour. The biggest anomaly occurs in 
Saxman, where community work service is performed 
at a rate of $ 1 0 . 0 0  per hour, with our major 
referral agency being the City of Saxman. That 
municipality allows other residents to work off 
utility debts, performing the same work as the 
community work service referrals, but at a. rate of 
$7.00 per hour. Needless to say, this creates 
some problems.

I'm not sure of the resolution to these problems, 
but any assistance you can offer would be 
appreciated.
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In conclusion, I again want to thank you for your 
time and your efforts. Imposition of these standards 
throughout the First Judicial District will ensure a legiti­
mate community work service program.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

Enclosures
Copies to: Kelly Richards, Juneau

Sue White, Sitka 
Kathey Saporito, Anchorage 
Patty Moss, Fairbanks
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