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4/23/84

House of SeprcHentatiuES 
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

STAFF REVIEW

CS - R SB 384 (HESS), "An Act relating to food banks," by 
Senators Ferguson, Kelly, Rodey, et a l , amends the Alaska 
Food, Drug and Cosmetic Act (AS 17.20) by adding language 
relating to the liability of food banks and individual 
donors. CSSB 384 (HESS) is identical to CSHB 496 (HESS) 
by Representatives Koponen and Miller. The Department of 
Environmental Conservation, Division of Environmental 
Quality Management, estimates the fiscal impact of CSSB 
384 (HESS) to be Zero for FY 95, FY 86, and FY 87 (Please 
see fiscal note for greater detail).

The bill provides that a donor to a food bank is not 
subject to civil or criminal liability arising from an 
injury or death attributable to the condition of donated 
food if the injury or death is not a result of the gross 
negligence, recklessness, or intentional misconduct of 
the donor. The bill specifically states that nothing in 
the bill prohibits the donation of canned goods with 
misbrands or missing labels, and food that would not be 
readily marketable because of appearance or grade, or 
because it is surplus.

The bill provides that a food bank is not liable for 
injury or death attributable to the condition of donated 
food if the food bank inspects the food received in a 
reasonable manner and if the injury or death is not the 
direct result of the negligence, recklessness, or inten­
tional misconduct of the food bank. Food banks may 
accept misbranded food or food with missing labels, or 
food that would not be readily marketable because of 
appearance or grade, or because it is surplus.

"Donor" is defined in such a way as to exclude a person 
who acts in a commercial capacity as a manufacturer, 
packer, processor, bottler, or similar entity, if that 
activity is the person's primary activity.

The bill does not provide for an effective date and would 
therefore become law 90 days after the Governor signs the 
bill.

(Legislative Reportinq Servic , 1/30/84, p. 122, and 
1/16/84, pp. 44 - 45)
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MEMORANDUM April 23, 1984

TO: Representative Mae Tischer
FROM: Bill Lovell, Professional Assistant, HESS Committee

RE: Analysis of CSSB 384 (HESS)

I have prepared the following analysis of the Senate HESS 
Committee Substitute for Senate Bill 384, "(a]n Act relating 
to food banks."

CSSB 384 (HESS) amends AS 17.20 (Alaska Food, Drug and 
Cosmetic Act) by adding new sections, the effects of which 
are described below.

Sec. 17.20.345 provides that a donor to a food bank is not 
subject to civil or criminal liability for damages resulting 
from the consumption of donated food, unless such damages 
are the result of extreme negligence, recklessness, or 
misconduct by the donor. In other words, gross negligence, 
recklessness, or misconduct must be proven before a food 
bank donor is held civilly or criminally liable for damages 
attributable to the consumption of donated food. This 
provision subjects food bank donors to a more stringent test 
than food bank operators when determining negligence, 
recklessness, or misconduct.

The bill specifically states that nothing in this section 
prohibits the donation of apparently suitable goods solely 
because of missing labels, appearance, or lower grade or 
marketability.

Sec. 17.20.346 provides thet a food bank is not subject to 
civiL or criminal liability for damages resulting from the 
consumption of goods received and distributed by the food 
bank if, prior to distribution, the food bank had inspected 
the food in a reasonable manner; if the food bank had had no 
actual or constructive knowledge that the food was adult­
erated, tainted, or contaminated; and if the aforementioned 
damages were not the result of negligence, recklessness, or 
misconduct by the operators of the food bank. In other 
words, simple negligence, which is more easily proven than
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gross negligence, must be proven before a food bank operator 
can be held civilly or criminally liable for damages attri­
buted to the consumption of food distributed by the food 
bank. This provision of the Dill subjects food bank oper­
ators to a less stringent test than donors when determining 
negligence, recklessness, or misconduct.

The bill specifically states that nothing in this section 
prohibits a food bank from distributing apparently suitable 
food solely because of missing labels, appearance, or lower 
grade or marketability.

Sec. 17.20.347 defines "donor," as used in AS 17.20.345 and 
17.20.346, as including a person, farmer, retailer, slaugh­
ter-house under state supervision, freight company, distri­
butor, wholesaler, or similar entity. This provision 
specifically permits operators of state supervised 
slaughter-houses to donate suitable meats to food banks.

The section specifically excludes from the definition of 
"donor," any person who acts in a commercial capacity as a 
manufacturer, packer, processor, bottler, or similar entity, 
if that activity is the person's primary activity.

This section further provides that "food bank" means an 
organization recognized by the state or federal government 
as a nonprofit organization and that operates principally to 
collect, inspect, and salvage donated food for free 
distribution to needy persons.

/wtl
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Mae T i s c h e r ,  C h a i r
H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d  S o c i a l  

S e r v i c e s  C o m m i t t e e

FROM: S e n a t o r  F r a n k  F e r g u s o n -

DATE: A p r i l  23, 1984

S U B J : S e n a t e  B i l l  384

I n  N om e ,  B a r r o w  a n d  K o t z e b u e  w e  h a v e  f o o d  d o n o r s  a n d  b a n k s  
a t  m a n y  o f  o u r  c h u r c h e s  w h o ,  u n d e r  c u r r e n t  l a w ,  r u n  t h e  r i s k  
o f  c i v i l  a n d  c r i m i n a l  l i a b i l i t y  f o r  a n y  i n j u r y  o r  d e a t h  
a r i s i n g  o u t  o f  t h e  u s e  o f  a n y  d o n a t e d  f o o d .

T h i s  b i l l  p r o v i d e s  p r o t e c t i o n  f o r  h o n e s t ,  c i v i c - m i n d e d  
i n d i v i d u a l s  a n d  b u s i n e s s e s  w ho  w i s h  t o  d o n a t e  e d i b l e  
f o o d s t u f f s  f o r  t h o s e  l e s s  f o r t u n a t e .  H o w e v e r ,  s h o u l d  t h e  
d o n o r  p r o v i d e  f o o d  k n o w i n g  t h a t  i t  c o u l d  c a u s e  i n j u r y  o r  
d e a t h ,  t h e y  w o u l d  f a c e  b o t h  c r i m i n a l  a n d  c i v i l  l i a b i l i t y .



5 17.20.010 Fnon r  o  Downs § 17.20.020

Artic le  ! . Food.
B f r l l f i n  tH *c»ion
Kl. D iT iniliuna uni! ulnntl/mh for food GO. Ktm-rgcncy perm it control
20  A d i t l l r m ln l  fm»d tiO Stii<|«cnniiin n n il rr ln M n to m i til o r
MO T 'ili‘iiiiii'i'M fo r  n il il i i l  | miImiiiiiiih  lii|{ii'* f i n iT p 'h r y  |u>rioit

<1 n u t h 7 0 . liiN p c itio n  l»y il« (x ir tn ic iii
40  M in lin iin lcd  fiMxIn 7 2  M n f o im n r n l  n u tlu ir ity
45 . M inhrond in j*  h n l ih u t  7 5 . h cfin itio iw t

( 'o lln D ru l references. —  .15 Am . .fur 
2d. Food, ft 2 et 

30A C J ^ .F n n d .  ft 9(2)

See. 17.20.010. I)i finilloriH nnd  a liin iln rrls  Tor fond. When, in 
Ihc judgment of llio  conmiiasioiicr, honest nnd fnir dealing in the Inter- 
e»t ef consumers w ill Im prmnoleil, the depm Intent shall tulopt rcgu- 
InliniiH rixini; nnil eiiliililii.liin i: fur fund nr c I . ih i i  nf fund n reiiHiinnldo 
definilinn nnd slnndnrd nf identity, n rcimnnnhle slnndnrd of <|itulily, 
nnd reasonable otnudnnla of (ill nfcnntiiinnr. In prescrh'-' .(i i.d iTm itinn  
nnd Htnndnrd of identity for food or c I iib b  of food in which optional 
ingredients ore permitted, the deportment shall, for tho purpose of 
promoting honesty nnil fair dealing in tho interest of consumers, desig­
nate the optional ingredients which shall he named on the label. The 
definitions nnd slumlords adopted h I i i i I I  conform an far os practicable 
to the definitions and standards adopted under authority of the federal 
act. The department shall eslnhlish n mobile canned food inspection 
service available open reipiest to rood packers or prncessora Inside the 
stole. IS 9 eh 1211 SI,A 1!M9; am S 1 i l l  12 !> SI,A liir.fi)

Sec. 17.20.021). A iliil le rn le d  fond, (a) Fond is adulterated if 
(I) it hears or contains n poisonous or deleterious substance which 

may render it injurious to health; but in  cose the substance is not on 
added substance the food is not considered odultcrnlcd under tills para­
graph if the ip iontiiy  of (he auhsionce does not ordinarily render it 
injurious to health;

121 it lienra or contains added poisonous or added deleterious null- 
slanco which ia unsafe w ith in the inclin ing of AS 17.2tl.0Mt);

(fit it consists in whole oc in port of a diseased, enntmninnted, filthy, 
pnltid, oc decomposed sided once, or iT it in otherwise unfit for food;

l-l) it lias been ptmlurnd, preps In  I, pocked, or held under iim in ilory  
conditions in which it may have becomecontomiimted with tilth, or in 
which it may hove boon rendered diseased, unwholesome, or injnrinui 
to hi'ollh;

‘ fit it is, in whole or in port, the product of a dis sised ooiiool or on 
oniiuol which has died nlhcrwian I lion by sioiighl I, or llm l lias horn 
led upon the uncooked itll'iil float a idoogliloiIonise;

7

I 17 10 Al-ASK A STATUTES 5 17.20

C h a p te r  10. llnifcirnt N arco t ic  D ru g  Act.
///iyky/iv/, i 21i cli l.r> SI,A I! 182. /-'or current /my, see A S  ljrfl nml 

17.110.1
t ’r n a a  n f c N n i e a  Kor l i i i n . l l lu n  I1IH2 in  l l is  T e in p rrfu ry  nnil S p e c ia l A d .  

p r o v i M i i i i M , m r m i i J  2 4 ,c h . 4 5 .FI*A

C h a p te r  l \ D c p r e s s a n t ,  I lp fl t ic inogenic  a n d  
''Stimulant Drugs.

//fep.M/ei/, } 20 eh -Z5 SL\l<l8J /ar curtail law, sec A S  11.71 and
{.20.1

t r,»,a re ferrn it s . - lu r  tu fn .n in ii in  tlie Tes il.irnry  and Sixiclal A c l,
(Mm im iiiin , Mt> m 'i m 2-1 itiiiI 4 5 . F I .A

C h a p te r  15. Drugs):
/ /te/Hvi/ci/, t  yfch M S I . A  I! 182, For a n  real /nuTsNt^lS 11.71 mid 

17.201

rc fe ren rr .. —  Kur Iranaltlan I0H2 in  the Temporary and Si»-cl«l A caS  
ppw i.insa. aee arc* 21 nnil 21, ch 43. SI.A

C h a p te r  20. A la s k a  Food ,  D ru g  n n d  C osm etic

1 Kond I I I  17 2 0  0 1 0 — 17 20  0 7 6 )
2  I t f i i s a  and I V v iie a  I I I  17211 OHO—17 .20  I aft)
3  ( .'n n m etlia  i l l  17 2 0  ISO 17 2 0  1331
I  Killao A llv e rtM n O  l« l  17 20  100 17 20  1731 , 
ft E n fo rc e m e n t I I I  1 7 2 0  IM0— 1 7 .2 0  2001 
0  I 'r ir lilh ilc d  A e le  n m l IV n u lile a  I I I  17 20  2 0 0 - 1 7  20  .1301 
7, O e n e ra l  P in v ia ls n a  i l l  1 7 .2 0 ,1 4 0 - 1 7  2 0  ,'IHOI

O p ln ln n a  „ f  n i l s r n e y  p e n e r a l .  - •  T im  
lh | i i i i l n i e i i l  i d l l , . ,d l l ,  u s ,I  K m ln l S e rv l ie a  
t in .  t h e  i l tl l te n r ty  | „  „  p i l lu le  l lm  a in d l s ty  
p i a r l l i r a  a t  r a io ie r ie a  e v e n  l l„ i ,r , . |,  llm  
p n a ln c ta  m iO M ifatlo ted  o i  llm  i t in n e r le a  
a l e  an le l) for . ,„ ,r4 In  s  f« s r ip ii c m ln l i r  
I 0 7 4 l l | i  A lt y ( I n i  N ,i 3 . * ith i |n < w n ip  lla  
u )S n m n  n l June 21 . 11171

C id l n l r r a l  r r f o r e n r e a .  —  W lin t la  a  
" iln i|,i."  " ile v n ii,"  n n d  "n e w  d il l,;"  w i l ld n  
I tie  d e li i i i l ln s a  uf i h e a e  le io ia  In  
I  201 ion 11, l id .  n n d  ip l  nf llm  E o d e in l 
/mat, III op, Hint C iia rnetle  A rl na nn ietid i-il
121 ll.SC  I  .1201(1111. d o  I Ip l!, 3 A t.l t
fed  013
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l6 l its container in coin|Nised, in wImiIi* nr in  purl, nf a poisonous nr 
deleleiimiM Miilintnnre which tuny render Ihc contents injurious to 
hciillh

Ih l Food is u ibd lrra lrd  if
1 1 1  ii v iih iuhlc constituent hits been u iiiit lc il or nlistrncti'il in whole

in plllt,
i2l n n iilislinui' loin In'ci Hiihnlitulcil in whole or pur! for n vnlunhlo 

constituent;
(31 damage or inferiority hus heen concealed;
I I I  U substance him lieen oihieil or mixed or parked w ith it to increase 

its hulk or Weight, or reduce ils  ipm lity or strength, or make it appear 
heller nr af greater value lim n il in.

let t'oiil'ri lornery in iiih illi'ln li'tl il il In'iirn or n intiiinn an alcohol or 
nu iin iiliiliv e  article ar nuhslnnce except harmlens coloring, Imrinleim 
Hanning, hariiilcnn renliiiiiin glove not in exrenn of four-tenths nrone 
per cent, harmless Oiiluiiit wax mil in excess of four-ten. tin of one per 
rent, harmlens m itm a l gum, and pectin. Th is  Miliscd Ianilnen mil apply 
In entiledinncry c iin liiin in i! lenn limn iine-hlllfofone percent hy voluuin 
of nlenhiil derived solely from the use of fliivnrit>|! extradn, ar to 
the whip puni riu ila in liip  harmless nonm itritive ninsticatiiry null- 
si nitres.

till Komi is mhilleroled if it hears nr cain'ninB n coal Inr color oilier 
Ilian nno front a hatch which has heen rer lili al under authority of tho 
federal net (5 10 ch 12!) SI,A 101!))

C n lU li - r n l  r r f r r r a r e i i .  - T r i th iw w U . I . iu ln l l lv  n f  |m , ‘w r ,  f"> nl> ("rr, n r  rrnlA U .
pio ,.f« , I I  A m  J u r .  P O P , |,p  .'I7 .'M I7 ; rn n l  fo r CNUMnK , 'Ith in iM iii, IK) A l.lt  1*1 
im lu lu im  |HilM ,niiix. IB A in  J n r .  P O P , ,s>. 451 .
J .U  771

See. 17.20.030, T iile rn iie es  for m ille d  |iiilH iin iiiiH  h ipredieulH , A 
paiiniiioiui or delelei iiiun mlhntailce milled |o fluid, except where (lie 
imbalance is reipiired In the praduelian of lood or cannot lie in aided hy 
pmi'l rnanufadurinp practice, is unsafe for purposes of the opplirntian 
nf AS I7.20.020lall2> When the suhslnnre In reunited ar rnnnat lie 
avuhleil. Ihe ilepad in en l -ilmll adept repillaliiinn linriliri|.- the ipm nlll v 
nf II In llto extent liei'ennary for the pro le ilin li of piddic lienllh. A 
ip ia id ily  exceedinp the h in ilii fixed is unsafe Inr purposes af tho appli­
cation af AS I7.20.l)20hlll2). W hile  n repnlalion lim itin j; '.he quantity 
af n Hulndiihrc in the case af any lead is in efTect, the faoii ,s mil, hy 
rensan nl heim up nr c.m l,lin ing an added atmaiiil af Ihe aiihaliiii e, 
iid illll'liiled  w ill in, the I leillllllp  id AM 17,211 IgllltllH I I ,  III delei lo lliili|| 
Ihe t|un illlly  nf Ihe added siihslame la he Intended in nr an haul, llm  
department shall consider Ihe extent In which the use nflha  Mihstnnru 
is required ar ennnat he nvaiiled in the production of each article and
the nl her ways in u lu rh  Ihe rnnsuiner ninv I flerled hy that arn lher
palsamne* n r d e le le i l io is  suhs liiueea |3 13 ch IP.!) H I.A  l ! l | l ! l

Sec. 17.20.010. M isb ran d ed  foods. Food is misbranded iT 
( II ils hil>olinp in false m miNleadinp la any particular;
(21 i l  ih offered far sale under the m ime af nm ilher fond;
131 i l  is ,'in iin iln lion  of another food, i i i i Ii'hh ils  label hears, in ly|si 

nf uniform aireutid prominence, tho word " iin iln lion" and, immetlinlely 
therealler, Ihe nnmo ar Ilia  fiss) imitated;

(1 ) its cur In incr is made, farmed, or filled sn as to he niinlemliap; 
IS) it is in packape form unless it hears a label co n ta in in g  (A) the 

name nnd place of business of Ihe manufacturer, packer, nr distributor; 
and (II) an uccurnte H ln te inent nf the quantity nf the caateids in terms 
of weight, measure, ar numerical count; however, under ill)  af this 
paragraph reasonable variations arc permitted, ami exemptions far 
small packages shall lie established hy regulations prescribed by Ihe 
department;

lli) a ward, m'ntciueni, ar u lher information required hy or under 
iiiilhu iity  of this chapter In appear all Ihe label ar Inhaling is mil 
prominently p la c d  with llm  eimapieunusncaa (as roinpiired with other 
wards, Rtalcinents, designs ai devices, in the Inhaling) and in terms 
which laaka it like ly  la he rend and understand hy Ihe  ordinal)’ ind iv id ­
ual under cuslamnry conditions nf purchaan and use;

(7) it purparts to he or is represented as ii fund for which a definllinn  
nnd slnndnrd of identity him heen prescribed by regulations as provided 
hy AS I7.20.0I0, unless (Al it conforms to llm  definition and standard, 
and (III its label bears the nntne af the food specified h i llm  definition 
ami standard and Ihe rnininun names af optional ingredients nther 
Ilian spices, flavoring, nnd coloring present in Ihe fond an required hy 
regulation;

IB) it purparts In he nr is represented ns (Al n food for which n 
slamlard of quality lum been prescribed by leguhillm iH, ami its quality 
falls below lltal slumlord, unless da label Itertrs, in Ihe m illiner ami 
hum  Ihe regulations specify, a statement Unit It frills hcluw Ihnt slim- 
(lard; ar llt l a hsnl far vdiirh a standard of fill af container has been 
prescribed hy regulation ns provided by AM 17 20 OKI ami it falls below 
lire applicable si a ealard of lill afronlniner, unless ils  label bearti, in I lie 
milliner and lim n us I In- I'egiihilious speril v, a mImI i'Iiio iiI II iiiI it lulls 
lielow llia l Mlandlild;

(!)l it is not subject to lira provisions ar (7) af I bin section, unless il 
hears Inhaling clearly g iving IA I the rnmmnn nr usual name of the food, 
if airy, and III) in ease il is lido Initial from iwn ar mare ingredients, lire 
rim iimni in i l im d  i n l i n e  id i-iuh Ing ie ilie ill; exeepl lltal howevei splirii, 
Hannings, ami culm lags, other I ban I base mild as saeli, may lie ilosig- 
ualeil as spices, Ihivarlngs, and colorings, without naming ench; how­
ever, to Ihe extent that rompli nice w ith Ihe requirements of 11!) of thin 
p a r -  graph in iltip ia i liruhle, ar lesu lls  in ilecepllan ar unfair rampeli- 
r ,*iil. i %1'inplli*:in ab,ill la' la.liddialti'd bv ii'gubdlons p iiiim ilgati d bv 
llm  r,1'piu lllli'lil, lull I I m  leq iilii'iu i'iilii ul I III ol I I l l s  put iig iupb do mil
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apply tn fund products which are packaged n l l lic  direction of pur- 
chosen* at letn il ol the lim e or side, the ingredients of which lire dis- 
closed In the purchasers hy n llie i ineuiiH in nm ird iincc with regulations 
mlopteil hy Ihe depart meitl;

11(11 it pm polls I I I  he or is repreiH'llleil for special dietary u s e s , unless 
ils lohel hears information c .inre in iiig  its vitam in, inineral, and other 
dietary piopeities Ihe cnimniHsniner determines to he, and hy regu- 
lations piesi i dies ns, necessary in order fully to inform piueliasem hr 
to its value for those uses;

1 1 1 ) it hears nr cnntaina nrtiOrial flavoring, iir lin c ia l coloring, or 
chemical presei'vative, unless i l  hears labeling slating that fart; how­
ever, to the extent that compliance w ith the reipiii eluents of this para­
graph is impracticable, exemption shall Is- established hy regulations 
ndoplisl hy the department I t  I I  ch I20KI.A 10101

<*«>11•«t*-» n l rcfrn 'hri'H . V u ln lilv  iim .I
• nitkllllt (lull Ilf nautiliIHIIM itt-illi.lt/ wIIIt

liiiiM.'|.ivN«-iiliili.tii in  l l i r  m ilr  u f  K .w lirr
f.-n i rr i  a i . i i m  mi

Men. 17.20.1115. M isb ran d in g  h u lll iu l. No peionn may In M  nr 
oiler for sale any IoihI lish prishirl designated as halihut, with or 
without additional descriptive words, unless the fond fish product is 
IlippaglossiiM or llippnglossus Stcnalepsis. A person who violates (Ida 
section is guilty of inlshranding food under previsions of this chnpter. 
<5 I ch 50 SI.A IIIIIBl

See. 17.2(1.050. K m ergency  perm it contro l. When tho deport­
ment finds idler investigation that tho dislriliu lion in the statu of n 
class of f o o d  may, hy reason of contamination with microorganisms 
during the nianufai turn, processing, nr packing, he injurious In health, 
and that Ihe innnioUN nut m e  eiuiniit lie udcigmlely determined idler 
the articles have entered commerce, it, in that case (inly, shall adopt 
regulations providing for the issuance uf permits tn mumifarturers, 
processors, or porkers of that class nl fund, tn which shall lie nttnrhed 
the cotiditiiatH governing llm  m nniiliirtiiin , processing, m parking id  
that r h i s s  id load, Ini o temporary petim| id lim e us m.'iy he ueresnaiy 
In prnlect the putilie health Alter the e lleclive dale of Ihe regulatinns, 
and dm lag tlm lempainry period, no persnn may intm di co nr deliver 
fur intiiidurtinu into cnmmerce Ihe f u n d  m i maiuifactured, processed nr 
|mrked liy any mannfm lu ier, prui’essor, nr packer unless ihe mamifac- 
tiller, pinceMsiM, or porker uf it holds n permit Issued by Ihe cummin,

, sinner til 12'nliti I2'.l SI.A ItlltM
Sec. 17.211.(1(1(1. Suape iia liiii and re instatem ent u f em ergency  

perm it. The cmnunssiuncr may suspend immediately upim notice n 
permit issued under AS 17 2(1050 K it  is found tluit llm  cnm lilliiim  of 
the peinut have heen violated The Inihlei of a smipended permit inav 
applv loi the leueila lea ie iil ol the penult, nnd llm  cuuuuo.>d>omi. 
uinuedInleti a lle l pionipl Im allllg  mol m i lllspiirlloll ol llm  eal.ili

• It)

lishmcnt, shall reinstate the permit if  it  is found that adequate mea­
sures have hern taken to comply w ith and maintain the conditions of 
the permit as orig inally issued or os amended. Ik 12lhl ch 12!) SI.A
10101

Sec. 17.20.070. In spect io n  liy  departm ent. An olTircr or 
employee designated hy the cmnniissimmr shall have access to ii factory 
or estahlishm I ,  tho operator of which ladil i ii  perm it frum the com- 
mlsfliuocr, for tnc purpose of ascertaining whether or not the conditions 
of tho permit arc lie ing complied w ith. Doninl of access for inspection 
in ground for suspension of the permit until access is freely given. (5 
12(c) ch 120 SI.A 1010)

Sec. 17.20.072. En fo rcem en t authority . Tho commissioner is 
responsible for enforcing AS 17.20,OKI —  17.20 075, nnd may delegate 
that authority its appropriate. Th is  section does not lim it the nuthnrity 
of pence olTirein. (Executive O lder No. 51, i  10 ( I0H I1)

Sec. 17.20.075. D efin itions . In AS 17 20010 —  17.20 075.
(1) "ronunisslnner" meana llm  rnmminshincr nf environmental con­

servation;(2) "department" mentis the Department of Environmental Conser­
vation. (Executive Order No. 51, j  10 tlOHIt)

A rtic le  2. D rugs nnd D evices .

H r c l lo nW) AtluHfmlnl «lni|t« and divkw 
1N> Miit.M indcd J i u K "  and d r v lr r i 
Iih i. K irn i|> ll»n i In cwm» i»f d ing * an .llll’ViU'H ,
I Oft |V  d r u g  |»i9N i'ilpll«in »»y

B fC llun||0. Hafcnf nrwdniga
120. A pp lknlinn for rnile of nnw ding*
I HO
l,‘ 12 K n ln iir in rn l an llio ilty  
I:ir. IkiHnt lMitf

(tatta lrrnt re feren res . 2f> A in  Jar
Vtl. Mruf* N .t lM it l .- .H lM lh .U M .- .H  I n i l  
m i 1 , 2H r l  w ‘|  i f»0.

A i|> ir in  (MiivniitMKi 3ft Aim Jur. POF , |*p 
731V 7iH

N , v H ltc n ru  III « « '  " f  i lle t s a d  w e ig h t 
, „ „ n „ l  iln lli*  l a  U r a l s , , i d  n f  nl« ..ll» . 2.1 
A n , .In , P l l l 2 , l . e e  2011 : I R . I n a l n  n , „ l „

 a n i l .  W  A ,„  d m  I D W d ,  I'P
l l l l l  2 2 2

2H (M  ! t , O m its  s a d  N s iu d lr t  Hill'I'te- 
im rn t. • l o o **'l 

|l.i* |iiln V a U n tid ily  f " f  n r g l l d r m v l n  n in
.............. W ill, I" , I   “'".'.‘"i"

im tn tl • * Oi Mm ••• »m »ll« Hu*, •• A1.11 M
M l*

l.tn ti i l ity  nf n n iiH ifm fu rt  r  n r  w l l i r  for 
In lu iy  n r .1. n i l .  a l lr |{ « H y  omm**1
jt»nltMir|.t.vi', 7 0  AI.H  Id .lif t .

A iliiiiiim ii-iin u  «»r p i r - i  f i l l in g  d ru g *  «"r 
yrelglll rnnlio l, I Al.H4lli 3.10.

A .I. b i r r i n g  o r
r tn i i i . i l  p ill*  nr ili-v lc ra , U A l . lH I h  Mi 

V n liil.lv  nf |m»|mhII..ii n m d u ili -d  u , "(' ,,r
  ...'I IV .I. n i l  Kw«l. •*•••» I ""
n t. Ii. A* 1121 U S C M I ;i74l«lll n«ill.«M#n»M 
KI»A iiiHiK » i..r»  In  r u i n  Mini imh|m *1 I.mhI. 
d in g  n r r w i in r t l r  fn . ln iy .  or
n l l i r r  m l n l 'l l d i i i i r n l .  IB A l l! F r o  f.H  
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pr»p>»Mil or rniw ndK H 'til of ro p u - H U h ls 'ilic  d ru g * , to  * to le  “rcrtoir 1,1c
in twin |in iw ili"K  fo r u - i n n i u l lu n  o( gn um 'ls"  th e re fo r ,  2 2 A l .l t  K rd. AA.*.

S it ,  l7.2tl.tlM0, A< 1 t i r*t 1<-<1 d ru g s  m ill dev ic e s . t il l A drug or 
device in adulterated i'­

l l ) it consists in  whole or in  part of n filthy , putrid , or decomposed 
huIisIiiiicc ;

121 il tins Iks-ii pnshircd, propnird, parked. ur In-Id under iMHiiuitiiry 
cun iiliiiim  in  which il limy Inivc hnnn cunliiniiniiU'd w ith Tilth, nr in 
wnicli il nmy hr ve linen rnndnrnd injuriinis til hniilth,

(31 it in n drug nnd Its rontiliucr in cnnipnsnd, in  whulo or in  pnrt, of 
piiisnnniln ur ili'li'tcrimmM'll'slaiice which limy rninlnr tin'cuntcntn iiyu- 
rii: i In hi-ii111■: nr 

I II it in n ill ii|! nnil It lienis nr contains, fc.'pur|Mincn ofcoloring only, 
a coal Inr other than one finni n hnlcli reitilied under the nuthnrity of 
the fcdiTnl net.

till A ill nit in n ih illi’in li'il il il pioporln In lie nr in ri'pri'ncliti'd an a 
•Iiup; the inline nl ithn h in •vci>t:ui/iil in nil nUicinl cninpeniliuni, and 
its n lionglh dilli'i'n hum , ur itn ip in lily  ur purity falls lielnw the stun- 
datd net forth In the Compendium. The drier munition art tn strength, 
quality,or purity shall lie made in accordance w ith the tests or mcthndn 
of assay net forth in Ihe compendium, or in Ihe alisenre nr inadequacy 
of tents or methods of assay, those prescribed under authority of the 
federal act A drug defined in  im  tiflkinl compendium in not odiiltoroted 
under thin subsection hecmine it d illcrs fiom tho ntandard of strength, 
quality, nr purity net forth in the cuuqieiidiuni, if itu din'eionce in 
strength, quality, or purity Is p lainly staled on its luliul. When u dnq; 
is recognized in  hath llm  United S lides l'hormnco|siein nnd tho 
tlomeopalhlc I'hurutnriipociii of Ihe United Slates it is sulijecl to tho 
requirements of the Uud isl Stoles l'hiiiiiioeo|HH'iii unless i l  in Inheled 
nnd otTered for nolo ns o houieopothle drug, in which rune It in niilijeet 
to the prnvlHlnils ol tin* lloiueopalhie I'luirumropoeiii of tho Uuhoil 
States nnd not to tlionn of tlie United Stoles I'lmriniiroiioeni.

Ic) A drug is ndullctotcd if il Is not ouhjecl til Ihe |irovlsions of (b! 'f 
this section nnd its strength dillers linn i, or tin pm ily  or quality till 
below, llm l which il putporls or iH repreoeuled lo (unisons 

(ill A druq in iid id leriiled if o nulinliiliee lion heen 
I I I  mixed or pocked with it to reiluco itn quality or nlienitth; or 
121 niihnlitutetl wholly or in pm I for il  It Id eh 1211 HI, A It lllll
See. 17.20,0110, M isb randed  drugs rind dev ices. A driqi or device 

Is misluaudeil
( II if Ha liilic llng in fatso nr m isleading in any pinticuliir;
(21 il il in III pm kii|(i* liii lit liuli-ini II lieill n o Inliol in itliillling  I Al llm  

Home nod place ol hiisilU'sn ol Ihe m iiiiu lili l u ie i , pin Koi, hi ills lllh iiliii'i 
nnil II I l mi on  undo nlnli'liii'Ht id Ihe q iiiillll ly  ol Ihe conleiils In le i ms

12
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of weight, measure, ur nun .ericn l count; however, under (II) of this 
paragraph reasonable variations shn ll lie perm itted nnd exemptions for 
nitm ll packages sha ll he estohlished liy regulations ndopteil hy the 
ili'pntl in i'iit;

(3) if  ii word, Hliileini'iit, or other iufiiriniitliiii required hy nr under 
nuthnrity uf this chapter to appear on the Inhcl or lalie ling is not 
prominently plnced w ith conspicuousness os compared w ith other 
words, stuti'im'nts. designs, or dovices, in the lubcling and in terms 
which render it like ly  tn he rood end undeistissl liy the iirdiimry iiuli- 
vidim l under customary conditions of the purchase mid use;

id) if it is for usi) liy limn arid contains a quantity of the narcotic or 
hypnotic substance n lp lm euciiine , barbituric acid, beta-cucninb, 
hriiiiuil, i'i iiu iiiIiIn, rurhriimiil, cldarol, coco, cocaine, codeine, heroin, 
nmrijiimm , tnor|ihine, opium, paraldehyde, peyote, or 
Milphiinmelhnno, or n cheinicol derivative of any of them, which lum 
been by the commissioner alter investigation found to ho and by regu­
lations under this chapter designated os Imhit forming: unless Its label 
hems the name, m id q im n lily  ur prnpnrlinti uf the nuhaliimo or 
derivative and in juxtaposition with it (lie statement ‘'W inning May 
ho Imhit forming";

Ifi) if  it is n drug m id is not designated solely hy n name recognljed 
in on oiririnl compendium unless its I lliel lionrn (Al Ihe rominun or 
usual name of (he drug; and (III Incase t Is lubricated from two or more 
ingri'dienls, I In common or usual n imo of each active Ingredient, 
includ ing tin- kind nnd quantity =7 ;>inportlnn of nlrnhul, and including, 
win acr nctive ur not, Ilia nmiie and q im n lily  ur prnporlinii nf 
hriiitiiilea, ether, chlornfnrm, ncetnniliil, ncetphi'netidlii, mnidnpyrine, 
mi(i|iyrine, nti> hyosrine, hynscymnine, msenic, d igitiilin
glunisini's, mercury, qiiahnin, Htrnphmitliiii, strychnine, thyroid, or 
derivo livenr preparation of any ofthi'sosiilintmiri'Mciintiiliied In tlionr, 
however, to the exti'iil (hot riiutplimiru w ith tho ti'i|iiiroiiients ol l II) of 
l lils  paragraph Is impriicliriilito, exemptioiis shall he eslaldisheil hy 
iI'g iilol loos odopled hy llm  ili'piirtiuent;

1(1) unless Ils loheliiig heiira I Al iideipmlo illiei-tinnn lor non; mol III) 
iidi'qiiiilo woiiilugii llgilllist iiho in Ihoso palhulogicol c im ililio iis m hy 
I'hltilion wlii'io ils  iino may ho dmigerimii In heollh, or ngiiinnl luisnfo 
dosage or niellosls or ih iriiliiin  of odm iulslio llnn or npphcotiou, in  llie  
milliner mol Im in iieeeSHiiiy lor Ihe pi election of users; however, win le  
ii ii'q iiliem eu l oft Al of this paragraph as npplied to ii drug or ilevlii' 
is not uiTi'ssary for the pnili'cllon nf the pulilic heollh, llm  ili'porl nii'iil 
nhii 11 iiilnpt regulol ions exi'itipliug Ihe d ing or devlro from llieso 
requli omenta;

17* i f  i l  p u r p o i t s  t o  l i e  o  d r u g  t h e  H o m e  n f  w h i c h  i l l  r e c o g n iz e d  i l l  n i l  
o t t o  lo t  " im p r m l l l i l n ,  l l l i l e o i l  II in  p m  h n p .i'd  o i o l  l o l i e l i ' i l  n o  p ie m  i l l i c i t  i n  
l lm  t o i i q i i ' i i i l l i l l l i ;  h n v v o v n e , l lm  Im ' l lo o l  o f  pm k l i i | |  I I I I IV  Is' iiohIiI i i'i I 
w i l t i  t lm  • '•m ill' llI o f  l lm  i o im n iH  i l o n e i , n n d  v i l l i ' l l  i l  d i n g  Is I T t ' i ig l l l/ l' i l
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in  Im lli tin* United Stilton I ’luirniucupoi'in nnd the lloineopnthic I ’hur- 
mncn|Hioiu nf tho United SliitcH, it in niihjecl tn the requirement!! nf tho 
United Sliiten l ‘liiiriiimi>|»H*iii with respect to per'-iiging nnd liiheling  
lllitonn it In hilmlrd nnd ultoiod fur side on ii liiiiiioii|inthle ill ug. Ill which 
tune it nh.ill he subject tn the (iroviiiidtin of tliu Homeopathic I'hurniueo- 
pocia of the United States; nnd not to tlio.no of the United S lu lc* I ’luir- 
mocupnoin;

(Hi if it him Inn'll found |iy tin* eoniiiiinniiiiior In lie n drill* liable ti)
 ..............   it in packaged In tile form nnd iiiiiiiuer mid itn
IiiIk'I heiirn u ntnteiiieol of the piccutilions the department hy regtr- 
Intinn requires an necessary for the protection of public health; and no 
regulation nliall he established for u drug recognized in an offieinl 
eoui|H'iidiiiin until tile ciiiiliiiin«ioiier him informed the npprupriiitu 
Innly charged with the revising nf the eiiillpeildli'.ni uf the need for 
purkiigiug or labeling requirement* and that body him fmlod iv ilh in  ii 
rensuntdilo time la prpnerilie the requirements;

lt)l if It In a ill ii|* mill ila container in iiiiale, fianied, nr lille il no an to 
he niinleaditift m d it in m i iim tiiliun  n liin iillu  r litiif*; or il it in olliired 
lor mile under (lie inline of another ifi iic ;

1 1(11 if it i* dangerous tn hen llh  when lined in  the doange, or w itli the 
frequency or diin ition preacrilied, recommended, or HUggcnlcd in  itn 
labeling;

( I I I  if (Al it ia n drug mild at retail and contain* nny quantity or 
amidopyrine, barbituric acid, cincnhaphcn, pituitary, thyruid, or their 
derivative*, nr t ill it in a d ing  ur device mild at retail and itn Inbel aa 
originally parked heara a ntiitcmcnt that it ia til lie dinpoaaed nr mild 
only by or an the prescription of u phyaician, dentist or veterinnrinn, 
miles* it ia mild oil a written prencrjplinn iilgned liy a inemher af tho 
medical, dental, or veterinary prafeieiiim lleiinai’d hy law to iidm iiiiatcr 
tin* drug nr device, and ila In licl im dlnpeimed heara the u iiliie nnd plnco 
nl liuaiueaa af tin* seller, the aerial iimnlier and dale af (lie prescription, 
and tin* name of the member af Ihe medical, denial nr veterinary 
profession, mill the pi end ipl inn ahull not ho ic lillcd  except n il Ihe 
written m illiiiii/n lliiii nf llm  pi 'ncriliiug phyineimi, deuliat nr velurl- 
n a r in ii. lt  15 rli 1211 SI.A Ill-Ill*

C a l l iU e la t  rcfi-ii-aiI'.. K a lia n *  la  l l ljlliy  ill iti'lltl* ig tc io - .llr  r n l l ’t rd  l.y  f a l l l l l r
m i n t  ia* tsi<*l«i<t li .ila lt iv  aial.*i <|.w ni.iai.r l a  a . a  a  i r g i a . l i a *  .lull)..'*  I,, am* >.r v a n  Ila*
**l»al l l a l a l i l l  l a  la i l  a .I A l II l.l '*.1*1 u r  | .n - v in |t l la i i  i l ia n .  Ml A t-ll.l.l '/I I I

I i i . la la  v a l  a i .a a i l .a  I a n  I . 1 1  .'. II. I l .a

Sec. 17.20.KM). K xen i|it lnna  In **hnc of drugs  nn il d ev ice * . A 
drug told on u written prescription signed liy u member of Ihe medical, 
dental, nl' Velei iiiil iy  pndeaaiun, except a drug mild in Ihe eiunm* of (lie 
I ’l i n d m  I a l  a  h l l a i l i l 'a a  a l  i i c l l i l i g  i l l  i i g a  | ' . l l , . l l a l l l  l u  d l i l | | l l u a l . i  h v  m a l l ,  la

exempt Inna Ilia   Ilia al AM t / gll tllMll’gl mill l l i l  II 1 11 Ilia
luaiida*! al Ilia im ill. nl, denial, at te lc i mm \ piiileaalun t.. Ill auaed h |

II
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Iiiw to administer the drug, nnd (2) the drug beuni a label containing 
the name nnd place of business on* tho roller, the serial number and date 
nf tho prcMcriplion, und the name if  the inemher of the medical, dental, 
or vvteriniiry profemiiiin. (8 M ich 120 SI.A 10101

Sec. 17.20.105. I'rcp n r iit lo n  'if d rug  pre*eri|> llnn b y  p ha rm a ­
cist. <n> In preparing a drug prescription a pharmacist shall indicate 
on Ihe drug container tho nnmc nnd strength of the drug contained in 
it. im le a a  apaeilioiilly directed o th e rw is e  liy llu* p re i ie r ih in g  phyaii i i iu ,  

O N teopu lllic  p h y s ic ia n , d e n t is t  nr veteruun inn If ii drug ia n m ix t u r e  of 
phunmicolngicnlly nctive sulistanceS, only the name nf the mixture 
need he indicated on the container, or in the absence of a name, tho 
te rm  "physician'ti mixture" may l»  used .

lid  In preparing n prescription, i i  pharmacist may not sulmtituto n 
drug for a registered brand or trade m ime product specified unless tho 
pluiruuicist obtains permission from the millu ir of the prescription; hut 
if  the prescribing physician, osteopathic physician, dentist or voter!- 
Itiiriiio is leui|H irm ily muivnilidde, the plinrmneist limy, if um ilile lu 
supply the drug requested, su lis lilu le  u drug ur p iepnrnliiu i id 
nppioximnti'ly equnl Iherupeiitic value so long as tho pharmacist 
notifies the author uf the prescription ut tin early opportunity. (8 I eh 
17 HI.A 11171)

Hoe. 17.20.110, Side of n ew  i  ruga, A person may lint sell, deliver, 
alfer (ur mile, hold far sale or give away n new drug unless

(i) on application fur it has become elfective under the federal net,
or

(21 when not subject to the federal net tinles* the drug him been 
tested and has not heen found to he imsiile (or use under the condition* 
prescribed, recommended, or suggested in the labeling of it, mid heforo 
selling nr olferinit It for mile then* has heen filed with the commissioner 
an application setting nut

(Al full reporla of invi'slig iition* which hnvo been ninth* to show 
whether or lint the drug is wife for use;

lilt  ii lull list of Ihe articles iihciI ns iiimpuiienhi id the drug;
(Ul i i  full rtlntemeiit uf the coiiiposlllnn of Ihe drug;
( l»  n lu ll description of the methods used in, nnil Ihe fneilitles nnd 

runt rnls used for, I lie iiiiim ifactiire, processing, and packing of I In* drug;
I I'll nmuplcH of the d ing  m id iiiliclm* used ill* i-iimpuiienlii ul It win* Ii 

I In* ruimmiiiimuci uspiiici*; uml
II I spis'lnii'im of the liihe liug pnipimed In Is* used Im the drug. (8 

I7lnl rli 1211 HI,A IIMIII

t'sHntrrnl leferrnee*. Itiglil *,f premills*. Ijiotrile (nr Insitiitenl nflllnrw
( i ik I m  | |  | i u l i r | i (  III  ( i l i lM li i .  o r  j i l i  > m u t r i l l  III  ■ lu l l*  I iikm'M, ft A I - I I I  l» I ••
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Sec. 17.20.120. A p p l im l lim  for w ile  o f n e iv  drugs. The npplicn- 
tinn provided for in AS 17.20 110 is elTi'ctivi' on Ihe GOlh day after the 
filing nf i( If  the cmnmisHinaer finds. nlle? notice In the uppliciint nnd 
|iinv id iiii; mi uppnrlnnily Inr ii hearing, Hint the drug is nut unfit for use 
under the inuditiniiH presci ilssl, recuuuneiided, nr suggested in the 
pioposed labeling, the cninniisshiner slm ll, before the effective date or 
(he application, issue on order refusing tn perm it (he npplirntion tn 
heroine effective. An order refusing un application tn liecnine effective 
may he revoked hy Ihe coiiiliiisnioner. (6 17(h) Idl ch 120 SI.A 1010)

S ix . 17.2(1.1110. Exeir. itluns. AS 17.20.110 does not npply to n 
drug 1 1 ) intended solely for investigational use hy experts ipinlified hy 
scientific tra in ing mid expeliem e to investigate the safety in drugs 
pnivided (lie ill UK is p lainly Inhaled "fin investigational use only"; nr 
121 licensed under the V lius , Serum, nnil Toxin Art nf duly 1 , 1002 
tU .SO. IO ill i l l.  title 12. (Imp. 4). (8 17(c) i l l  120 SI.A 1919)

I M i lo r 'a  i i u t r * .  ‘ H i p  V ih im .  S > i i i i i i ,
Mini Tiiftlll «1 | Itn. •HlHlH'lMfllll 42
u s e  Ji.J

Sec. 17.20.1,12. En forcem ent nuthnrity . The coiumissloncr is 
responsible for enforcini; AS 17 20 l).u0 —  17 20.130. and may delegate 
that authority as nppenpi late. This sect lull dues not lim it the authority 
of pepsit officers (Executive Order No 51,8 19(1981))

Sec. 17.20.135. DefinltlnuH, In AS 17.20.080 -  17.20.135,
(1) "roniiulirslnnei" means tho comniissiuner of health nnd anclal 

services;
(2) "department" means the Department uf l lc n llh  and Social Ser­

vices. (Executive Order No. 51, 8 19(10811)

A rtic le  3. ('osmetic*.
Nrc llm t

H O  A ih i l lv n i l r t l  CTMiiii'lira
I 'O  M ixliiitiid rtJ  c tim iirlleu

IV2 K i i f o f i r i n r n t n u lh n r i ty  
lf»5 U iT i in l i i i i i

See. 17,20.111). A ill ll le ra le d  cnHinetlcH. A c.ismelic Isadulleraled
i f

( 11 it heara n r  m i l iu m s  a pnlsnneus u r de le le r in u n  au lin lanee  w h ich  

in u y  rende r it in j in  lu lls  In  a user unde r the l in n  111 I iiiih  u l Una p iese i died 

in  the  b l in d in g  o i a ilv e i lia e in vu t nl it , ur u n d e r cnnd lt lnns  u f non w h ich  

arc c iiH lem ary  u r  i ik i i i i I ;  lim vevcr, th is  p ro v is io n  does not app ly  In  coal 

ta r h a l l  dye , ( l ie  la b e l n f w h ich  beam  the fo llo w in g  legend  cnunpic- 

ll ia iid v  d is p la ye d  " I ' lm l in n  l l i io  p iu duc l c u n li iin a  iu i ;re d ie i lt ii w h ich 

m ay in n e r  • • l . in  it n l  a lu m  ,m  i i*i la m  I lo ll v id u a  Is and  u p i e ll ii i i ln t i v lea l 

n i im d iu it  In  a n u m p i iu i IIIH d l ie i l ia u n  uhn illd  l l lu l  he m ade T li la p u u l

Hi

©

act must lint he used far dyeing the eyelashes or eyebrows; In do so may 
cause blindness." and the labeling of w hich benrs adequate directions 
fur prelim inary testing, and fur the purposes of thin paragraph and (5) 
of Huh H c e l i i m  tho term "luiir dye” lines not include eyelash dyes ur 
eyehruw dyes;

(2 ) it consists in  whole or in part of o filthy, putrid, or decomposed 
substance;

fill i l  has heen produced, prepared, packed, ur held under insanitary 
cnndilinnii by which il may have become rm iliin iiliated with filth ur 
inudu injurious lu  health;

(•I I its container is coui|sised, in whole or in part, of a poisonous or 
delvteriuiiB substance which may make the contents injurious tn 
health;

(51 i l  iH hot ii hair dye and i l  beam or contains a coal tar color other 
than one from a hatch which has heen certified under authority uf the 
federal in t. (5 18 ch 12!) SI.A 1949)

t-'olliili'rnt reference*, l.iul.ility of 
seller ..I c...on, is « for liooucMoo theory of 
l.reetli of WHrrniity iim itIteelc.l t.y hiiyrr'x

or ie*'i‘* oiler,fy or liniininil *H"»e|itll»Ully 
In tnjiuy ft urn lUllile. VII AI II2.I IMIS.

Sec. 17.20.150. M isb randed  cosm etics. A cosmetic in m is­
branded if

(1 ) itn labeling in false nr m isleading in any particular;
12) it in in package furrn unless it Imnra n label containing 'A) the 

name and place of hiisineiis of tlw  inniu ifoclu iei , packer, nr distributor; 
and (III an accurate slalement nf the quantity of the contents ia terms 
nf weight, mcosuru, nr numerical count; however, under (III uf Ibis 
paragraph retiHonahln variations shall lie permitted, nnd exempt Inns as 
to small packages shall he established hy regulations ndnpted by Ihe 
department;

fill ii will'd, statement, ur other infiiutmtlnn requited hy nr under 
m ilIn ir ily  of this simpler lu nppeiir nil Ihe Inhid nr tuhelllig in lint 
p iiiit iiu c iilly  placed mi il  with cnnspiciiullHlioiiM on compared with o ilier 
Winds, stiitenieiits, designs, nr devices, in Ihe labeling, nnil In terms 
which umke il likely In he read intd imilerslmiil hy Ihuunlitu iry Individ- 
mil under cUHtuumry i-nvuliliimn al purrlnise nnil use;

(41 ils  c,minims' is made, I'ui'ined, or filled sn us In he misleading. (8 
III rli 129 SI.A l l l l l l l

See. 17.20.152. Enforcem ent n il l l in r lly .  The cmnuiisshmer nf 
iiaviriintnenlal nmservatiun is respunsihle fur enforcing AS 17.211.140 

17 20.155, and may delegate I tint authority as appropriate. This 
serlinn d u e s  not lim it Ihe nu ll airily uf peace u liii ers. (Executive O lder 
No 51. 8 10 1190111

See, I /. 211. fide I tt-l III 111 till. In Atl 17 '.‘It I 10 I / 70 Hdi. "d.pnil
m i- lit"  I o n  the I le p .n l l i i e n l  id K u c i i u i i i l U ' n t i d  I ' n n i . e i v n l h n i
(Executive ()nhs' No. 51, 8 III 11901II
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5 17.20.160 A la s k a  S t a t u t e s  6 17.20.172

A r t ic le  1. F n ls e  A d v e r t is i n g .

S cr llu n  S iT ll iin
too Kiltst* Mtlvt'rlDiliiK is 'licru lly IT* K n lW riin rnt lu ilhn n  y
I/O S |m i i Im iI ThImi’ tltlvrlliniiiK  173 ILTiitilKttm

('u lln lrrnt r t f i'r c n c c i.  -- .1 Am. .lur. fond pm d 'a liio r cum rue lira  w ith in  I I  O imd
2*1. A t lii' lle iln :. 51 2. 4 c l  m i| . 37 Am 12 of Iht* Sciliru l Triiili* l'nmmimll»t1 Act
Jur 2il, K m iii i I  mi,I l l n .  i l,  4 M i I IS  IIS I'S  I I  43. nil. M l A l.l l Eril, Hi

\Vlull riiieJiluli'M 'L ita i iii|vi'lll«lll|('* nf

S it .  17.20.1110. F iiIno n d v e r liu in g  gen e ra lly . An advertisement 
nl ii linni. i l l ii):, i l . *v ii i*. nr I'liin iii'lir im liilae il it in IiiIm* nr m iid i'm ling in 
nny | iu i Ik t i I i i i . 18 L'Hini r li 120 SI A 10101

S it .  17.20.170. Kperifietl false n ilv i’rtlHlni;. The ndvrrliHOinent 
iil'n d ing  nr ili'vin* ii'|iii'M*iitiii |4 lln il it linn m i ell'ccl nn iilln in iiiiu i' * 
n|i|ii'liilii*i(in. iil'liTinsi'li'innin, lilnnil |niiniili, In mi* disease, l(ri|;lit'H i . •• 
ease, cancer, carbuncles, rholi’cytitin, diabetes, diphtlierin. dropsy, 
erysipelas, gallstones, heurt nnd vnsciilnr disenr.H, high blnod 
pressure, ninstoidilis, measles, meningitis, mumps, nepliritin, n lilis  
niedin, paralysis, pnuuiuniiin, poliomyelitis (inTiintil<* pnrnlyHi»>, 

j pmstute I'lnnd disorders, pyelitis,scnrlet fever, sexual impotence, sinus
infecliun, smnllpox, tulierculnsis, tumors, typhoid, uremin, or venereal 
disease is false advertising An advertisement not in violation of A3 
17.20.160 is not false under this section if i l  is disseminated only to 
mcmliers nf tlie medical, dental, nr veterinary prnressinn, or appears 
only in the Hclenllfie periinliciils of these prnlesaiims, or is disseminated 
only far the purpose af public health education hy persons nut commer­
cially interested, directly ar indirectly, in Ihe sale of the drug nr device. 
However, when the riiiiiniiHainner determines Hint on odviinru in m edi­
cal science has made a sell medication safe as la any af the diseases 
named in this sect inn, the department shall hy n g u ls lin n  authorize tho 
advertisement nf drugs liavin i; curative or lhera|ieiitic ellecl far the 
disease, subject to Ihe conditions and rest riel ions Ihe ciiminiHsiimer 
considers neeessary in Ihe inleresls al'piihlie heollh. Th is section shall 
nut lie eanslilied as iin liea liun  llia l sell'medii'alinn lor diseases ulher 
Ilian those tunned in I Ins seel am is aide ai ellieacians. 15 2()lbl ch 120 
SI.A 10401

Sec. 17.20.172. I'ln fiireen iru l m itl.u rity . Tho commissianar is 
responsible lac c iiliiie ing  AS 17 211 Hill 17 20 176, mid nniv delr|(iile 

i llial iiiilh iiiilv iin a pp in p iiiile  Th ium 'iiinndne iim il lim ll Ihen iillinr lty
Ilf (fill'll till |, |'| H lI'AI’l ul |l ,i I Ilili'C Nn n l,  4 III 11 tin III

S 17.20.176 Form a n d  Dmms § 17.20.200

Sec. 17.20.176. D efin it ions . In  AS 17.20.160 —  17.20 175,
(1 ) "commissioner" means the commissioner of health nnd social

services;(2) "department" means tho Department or Health m id St-ciol Ser­
vices. (Executive Order No. 61. 5 10 (lOHll)

A rt ic le  6. Enforcem ent.

I HO IC rKU ln lio tw  
190 I f ro r in u *
2 0 0 . I n a c t i o n s  om l c ia m m n t to n *
2 1 0  H r lm l tu rw ro c n l  fo r c*p«*nac»
2 2 0 . I 't i l i l i r a l in n  *»f r i |H .r t»  n n d  fn fo rm n .

2!lll H* h 'lilin ii nr "f

H rrtlun
210 IV lU inn  Tor for tw iil i' ii i itu lM  
2Ml. D m lrurlion  of mlu1l**r:il«l ‘>r 

mtahrnndrd gontU 
200 Kucmp'.ion from dr«liuction  
270 dm lruc liu n  «f coidnnv

in n ln l ftw*d 
2HO. I iiJmih lin o  |ir»«nidU»K«

O a lln li r i il references. —  23 Am -lor. 
2,1, lba x s .  H u i i i ' l l i s .  mill'  •*  7  ,1
WS|. 2rt I't m i | ; 33 Am Jur. 2il. h ind . * «•» 
c l r?*1

(V ltare nf fund. » Am. Jur Ttin ln . N> 
nu-iiiti.

fnllmvlus •V intlM il roforfentenl la  e 
m m  MSilcnrr h i thr ncc.m.1 w n lcn te , Hie 
HUH-nilliu'ia na lim lllllrJ  enctl fur Ihe  
lin  ri-ilaiK •M. |.i..Uii.-,lt- “ ini m 'l.mauli'il 
■,„|„,,l,,|- fur I    fiilliiWluK
"w illl Ilsur'."

Sec. 17.20.180. Itcgu ln tions . The Department of Environmental 
Conservation and the Department nf Health and Social Services may 
adopt regulations for tho efficient enforcement nr their respective pur. 
lions of this chapter. Each department mny make tho regulations ran- 
farm, in  so far ns practicable, w ith those adopted under the federal art,
(8 21(nl ch 129 SI.A 1049; nm Executive O lder N i l  51, 8 20 (U)HIII

E ffect a f  lu nctn lm cn la . —  Tin" l ‘JHI 
nttirn iliaca l nu ln lllu trtl "Department of 
K iivlinnn ii'ntn l I'nuncrviitiim  nml Ihe 
IV p iu la ii'n l af I lenltVi na il Sim Ini .Services" 
fir " ilep iillllll'lil,"  m ilm la iili'il "iiihipl" (ur 
Tirniiial|!H lii" p e 'ii'illn s  "fii|;iitiilaiaii" nail 
nililcil “af liii-lr rimjn'itlvii puiliiinn"

Sec. 17.20.100. H earings . I leurings authorized or regain'd hy llils  
chapter ahull he riiildlirli'd under Ihe piaviainnii af Ihe Adiiiin istro live  
1'iuceihire Act IAS 14.1121. Ii) 2 llln  ch 120 SI.A 1040)

S it .  17.20.200. liisp iT t in iiN  nm l cxnm lnntluns . (11) The tommis- 
Hiimernf environ mental canservalion ar an agent shall have freenccrss 
al ii'iiminiihh' hi":rn la n fada iy , warehouse, or eiilidilhihment in  which 
laeilii ia cac net Ice m e inm m hid iired, praceiiin-d, paclii'd, al' held far 
till a mill, tin 1 Inla cniaiuaice, or la ellla i 11 vehicle heing lined lu 
lin iu ipu il 1 r hulil Ihcoe liinila nr cuoinelica h i in ium iTcii, 111 urilei tn

HI



5 17.20.210 A i j \ s k a  S iA T tr r K H 5 17.20.220

1 1 1  inspect ii factory, warehouse, establishment, or vehicle to deter­
m ine if the provision* nf the cnmmiNMoner'f) respective portions of this 
cliaplei lire heini; violnteil, nnd

<21 secure wimples or speeiineiiH ofii food orcosinelie o iler puyiiiK or 
olfennp lo pay Itn Ihe sample.

(hi The connnissioner of environmentnl ciinservulinn shall make or 
have made examinations of samples secured under thin section to 
determine whether or not n provision of the commissioner's respective 
|sn lions .d I his chapter is lieini; violated.

tel The commissioner of health and social services tins the snt> ■> 
|*iwers and duties with respect lo drill's and devices as the comm is­
sioner of environmental conservation lias w ith respect to food and 
cosiiielics under tn) and till of this s ir I ion (8 22 ch 12!) SI.A 1919; mn 
» I I I I  Hll SI,A I!lfi7; m il Kxeeutive O lder No. n l,  ii 21 il l lH II I

Cff.mt iif  nn ii’iiiln ion lM . - T im  l!)Mt tn iinm n lnl cmuKTViilInn" following
itMii-iiilmi n l tttltiiil "nl i'iivlriiiMinMii;«« tun- "cmm ni^iim i'r"  him) m M n l “of Itin ri*»|K*c*
im ivttlinn" l>>l|nMiiig "lltt* room *|r*m our" 11vo |ntiIu*im" fit!lowiMg "nut ii p iovM on m
nut} ilr'li'ln l “•Iiiik <*. ik 'V ttW  following T lii' in iir iiiliiii iil iiImi mliVnl hiiImkhIIiiii <r|.
**l• •• n 1 •*" |u i i i '  h i i l i f  miiimImi in  i liiiig inigti fn lt it li'ru l n-fcmtcc**. - Vn lld ity  nf
nl •iiliM’vlltHHii) AI'm* il l wi|li.*M*\ I inn I ill, I In* iiirt|K il|on rom lin lrd  u in lcr |ir«ivlni«iim uf
luiminlitmnl mlili'tl "ul In* r»T«|HTlivr |*or* K r ilf iiil Kuml. Drug, m id I ’omimtic Act (21
linn*" following "if ifm p in vN n iiV ’ mi piiriu I IS I’S ft m illiorlx lng FDA innpcc-
g inp li H i  hih I did i’l id  "drug, drv liu"  lum  liMMilor m id in«pcit food, drug or con*
following "f.HKr h i |iiiin g in |il i I2i In Mill* un lit  fm lnry, wurctintiHr, or ollior
m 11mn (In .llm iiiim ioJ im n l uddtil "ol i uv». rM lnldmlunrnl, IH A l.l l F i d. 734.

See. 17.20.210. Iteim lnirm-mcnt for expenses. The Department 
nf Knvirunmentnl ('nnM*rv;iliun mul the IL'onrtmcnt uf Health and 
Social Services may make expenditures ft mn money appropriated for 
ihe administration uf their respective portions nf this chapter to 
reimburse authorired employees ur a Kents fur nmuunta expended 
without receipt. riiVptiitj! purchaseH ur services nhlained in NecuriuK 
evidence nfa vudiitiaiT uf the ir l espi'i live  purl inns nf thin chapter, upan 
vain Item certified hy the diuhtit miuj; and certifyinK allicei m ul'llie appro* 
printe department. DishurHetnent shall nut exceed $H0() hi any 
idennium . (S 22 ch 12!) SI.A 101!); am 9 1 ch HO SLA 1057; am 
Executive O lder No. f»l. 5 22 (IIIHI I)

Kffert e f  n im in liu in t t i, Thr IIIMI find tmnlnirr, niliictl " llm lr respective |>or- 
Hiiti'iidinrlil • u lio lilu ln l "Oi'p.itinu-iil of tio iin nl" p ircn ling  "llii» rlnintor" (wire i l l  
K nv iio inn i iilid  t'oiiM ivu lm n mid tin* tin*fii* l ’m iit i'iiu 'iiih I mliletl 'upeinprinlo" 
IVp.trliim n l i l l| i' i i l l ln iio lS * > ii.* IS ,i\ | iiV  p ir in lu ig  " ilrptn linciil" imnr liio  rod of 
for hiI«-|niiIiiii'IiI“ lu'.n ll i i' lu ’guniu ig ol I In1 ll.o lin .i #miil»'ih*‘

Sec. 17.20.220. I ’u tilic iit lo ii uf reports and Inform ation, (n) The
commissioner ef env ironm enta l conservation and the roinm ifetioiict1 of 
he it'd i and social services n ia v have puldiMhed fiom  time to lim e  
reptiiiu n ii iiiin n i •/iiiy| |iiil|DMeolu, decieen, m u l m in t im le in  w lilr li have 
hern lende led liude i I he ll ie»pei liv e  pm I imni nl (him  Imp le i , tin lin lln g  
Ihe lia lu ie  nl Hie charge and ih e  dl^pus ltlnu e l it

§ 17.20.230 Fck>d a n d  Datioa § 17.20.210

o

*

lb) The commissioner or environmental conservation may linve dis­
seminated information roiptrdini; food and cosmetica which Ihe rnm- 
missiaiier ca iis id e rH  neeeHsnry in llie  interest of politic henltli anil I lie 
protection uf the cottHUtmir apainsl fraud. ‘I'liis aectiim dues not prohibit 
the commissioner from collection, report inn, nod illustration the 
results or the commissioner's investigations.

(c) The commissioner of health and social services has the same 
power w ith respect to druna and devices as tin. commissioner of env i­
ronmentnl conservation bus with respect lo food and cosmetics under 
(b) of this section. (§ 23 ch 129 SI.A 11)40; nrn Executive Order No. 51, 
§ 23 (I!)H1)I

K f f e r t  o f  n m c i u l n i r n l s .  —  T h u  )*JHl 
am i-n t liit i- h l ilt l i l t - i ! " o f  u n v irn t tl iH H Iti il rim -
M r v i i l i im  n m t tin? n im i i i ln . i i is r ‘ 1 n f l i i - s l l l i
.m l ms 1.1 nervier."f,p||i>wlli|! "the nm illil.-  
■loner" .m l m liln l " llle lr re.perlive pur- 
lion."  fu llim inK  "rem lensl un ilrr” In

.u tiM ee llnn In i. 1 1 1 .  um em lnm n t nl«n m li ln l 
"n f c n v lr im tn o i i t i i lc m tM 'r v n l lo i i" f i i l l i iw ln i t 
" t in n n n n . in n e r " nm l i le le ln l “ ilrou -t, 
d e v le t* ." fn l lo w in s " r e t tn r t l ln n  fm s l”  in m ile 
M -c linn l i t ! nm l m li ln l . l t l i . e c l ln n  I t  I

Her. 17.20.2:10. D c le n lh m  or om hnrno  of i'o o iIm . (a) Whenever 
the commissioner of environmental conservation finds or Ims probable 
cause to believe that a food or cosmetic is adulterated, or so misbranded 
ns tn he dangerous or fraudulent w ith in  the inennini; of this chapter, 
the commissioner shall a llix lo it a tan or other appropriate inarkiii|{, 
l!ivinK notice that it  is or is suspected of buini* adulterated or 
misbranded nnd has been detained or embargoed, nod wnrnini; all 
persons not to remove or dispose of it hy sale or otherwise until permis­
sion for removal nr disposal is ijiveti hy tho commissioner or tho court. 
A person may not remove or dispose nf n detained or emhuripiotl article 
hy sale or otherwise without this permission.

(h) The comniissioner of lienll It and social services has the name duty 
with respect to lim its nnd devices as the ronimisainnor of environmen­
tal ( iiosorvnlimi has w ith respect to food nnil cosmelicu under (a) of this 
section, lb (ila) ch 129 SI.A 1919; am Executive Order No, 51, Il 21 
( I I IH I ) )

Cffui-I o f  iinicitiliiiiM tlM . -  Tlit' IliMI m ill.«l "uf i i iv l in ii in in i i i l  r iiu w iv u llo n "
nun m in im i tlt’Hlguuli'tl llm  f* u .!m g  m v  fo llo w in g  " ll i f  tom m lH niiiiu i"  nnil tli lt ln l
lion  iim Muloift (Inn (m|Mini milIimI mili'.i't (ion  “'In ig . »1ev|«e" fo llow ing  "(mmI" lu  llm  IiihI
ilii III nutuM'dion (nl, llm  nnirm lm onl •m li'im e .

NOTCH T O  IMHTMIONN

c ' l in l in  Hinlo, CiH iim ’r of of H i' iv , I n c , Hup, (U. Op. Nil. 2113 iC lli1 Nu
I IohIi Ii A Hor I ul H e m . v. S<*wnnl Mnrlno 2113). <112 I* 7.1 1010 1 1(,’Mill.

Hi t . 17.20.210. I 'r l l l lu i i foe lilic l for ro iM lc illlt llllu il. W ill'll mi 
ill Mi’lu 11• • I iiliif il u r i 'i i i Ii i i i ipo  il 'n|»*r A H  17 V.ll 2 III Inti* Io n 'll Im iiiiiI I»v 
tin* »iiitiiutimliiiiri ul iMIVIIuuiiit'lilul nmio'i vul lull hi 11i«• * uiiiliilnnliMti'i

21



8 17.20.2S0 A i .a s k a  S ta tm tk s i § 17.20.270

u l  I n  n i t  Ii nml sueinl m 'I ' v i i t s ,  i ih  l l m  c i i h c  inny In*, to h o  m lu lln  i i t n l  or 
i i h m I i i . i i h I i  i I ,  tin* appropriate commiK.siener hIiuII petition tho superior 
coui I lor 11 lihcl for condemnutiim of ihe article. When that cummin- 
xiuiier finds thal it detained or emhnrgued article in not mhilterated or 
iiiiHhmiidinl, the eoiiiiois.sioner h I i i i I I  lemovo the lag or other marking. 
(& tiihi ell 12!I S I.A I II I!); mu Kxeeutive Order No. 51, ft 25 (1UHI))

K f f r r l  o f  i in ic n i lm c n t* .  — T h u  I0H I
M iiiritilim -nl .mIi|. <| **«f riiv in in iiM M ila l <on- 

hi I lie  i |Mi)tltlHX|ii|||‘r  o f  In n il I. 
i i i h I  i . i I  M - r v i iC N , im  llm  i i im o  l i m y  |m»“

p m i t l i n p  " lo  tx? n d u l t r r o tc d "  in  th e  f i r  i 
w n l i  r . i f  Iih-t m ilM litiitiil  "H in t"  for r MioM 
|m  .t  ilin g  "oiiiuiiiKMiMiier** in  lIn* p  c tm d
H.'llll'IH |i.

See.  17.20,'2,r>0. Destruction u f  adulterated or  m isbranded  
Cnmls. If I hr superior court finds Hint n detained ir etnhnrijood article 
in utlti 11 i i  t <■< I nr niitiliiiiiiili'il, il tilinll. tiller I'i.liy nf Ihr decree, ho 
ih-Htriiyril n l  Ihr «‘X|Ma.ii<i> ul I In* claimant. under llm ntlpervisiun uf llm 
iiiiiiiiiitt'.iuiii'r uf ciiviiiinnmiitiil ennserviilian or tho cuininiaxiimcr of 
Imnllli mul HiK'iul services, iu i  t i n *  ruse may Im. Court run In mul fees noil 
himn|*i* mul ulliui prnpet expenses hliull Im tuxril ii|*iiint<l tlm rhiimmil 
uf llm mlii'lo |5 liml ill  129 SI.A IIIHI, mn Cxoriilivn Onlor No. h i ,  
5 2<l tl'.MItl

K f f r r l  u f  • U l . 'n i l n i r n la .  -  T il*  IIIHI 
.m v n . l in . 'n t  iul.li .1 " n f  r i iv l r t in n ii 'n ln l  run* 
. r i v i i l t n n  n r  l ire  cununix*fnnrr n f  lu u ilih

n n .l e n d  ul n e rv ie r* , nn th e  rn * e  nm y Ite" n t 
l l ie  en il n f  l l i r  h i* l  n e n te n re .

Sue. 17.211 ‘20(1. Kxe inpH oh frun i iloHtructlon. W lmn tlm nchiltom- 
tlnn ut iiiinhrnnitinit run Im corrected hy proper lulmlini; nr prticessitiK 
nt (Im article, mul ulto ■ outry nf (Im decree mul uflor costs, frrn, mul 
expenses linvu Imuu |im il mul o puuil olid niiiririoiit huml, rmulitinnril 
thill tho m lirlo m i l  l.o properly hdirlrd ur |irui'OHtioil him Imon uxoruloil, 
tlm nm i t inny onlor Hint tho article I*' delivered tn llm  chiiitu iiil fur 
hilm linii ur iiiucoimiiiti uiulor llm  supervision uf llm  rnniiiimiiiiiimr uf 
oiiv iin iinm iilu l conservation ur llm  ciuuniiiiitliiimr uflm ulth mul ttnrinl 
services, nn llm  num innv In' Tho rh iim m il nhiill puy llm  ox|ioimn uf 
Hti|i(*i v ik m iii. Tlm  hmiil uliull Im it'lm  iii'il lu llm  c liiiu iillil uf tlm tilth In 
n n  representation tn llm  cuiirt hy tho ii|i|iiu |irh ilu  ruimiiiniiiniuir Hint 
tho m lu lu  In no limner in violation nf this rhil|ilor, mul thnl llm  
ox|K>imon nl nirpef viniun have hoon paid. IK lilr l rli 12!) SI.A 1IM9; am  
HxecullVe llu li'i' Nu h i, * '27 IH W III

K l f r r l  u f      'f l u ' lim l
mai'm lim  n l m li ln l “n f . ' l iv l i n in i.i nl u l u h i 
w rv .tm a  m  il l*  iu i i i in l* * l ia i i r  u f  l i r i i l l l i  
nm l ,w  u l  . i i vu i .  a*  t in . i i i . r  nmy lie"

full, m in i!  "Iln* i . 1 1 1 1 1 1 1  li.h iu tii'i"  lii'iir I In. i n ,  I 
u l  l it.’ Ill ..I u i'iili 'lii I* m ill m liln l " .ii,|irii|irl- 
u l" "  lu i 'r i 'i l ln n  ''r i i i in i l l» .l iin i 'i"  in  l l i r  i t i in l  
• r u l i ' i i r e

Mi'o,  17' . '11 7711 I n i in  i *i 11 u f  i • i l o , i l l  i n  f Inn n f  I ' l i i i l a t i i l i t i t l u i l  f i l i a l .
M e a l ,  " o n  I  I. p , m i l  i t ,  \ o | | i ' l i i h l i < .  h u l l .  I h o i  | i n i l i i h i i h l n  n i l i i l o  I n
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rniy ruiiin, ImilditiK, vohirlo uf trmmporliitjnn nr atlmr Htriiotnro which 
ia iinsumul, nr containa rill hy, decomposed, nr pu lr iil aiilmtnnco, a 
substance that may ho pniauiuniR or (lololorimiH tn health nr otherwise 
unaafo, in a nuisance. Wlmnovor the cmnmiHniurmr nf oiivirumimnUil 
laimorvalmn Minismirli an nrlirln. llm  remmimunm'r shall iiiinioilintoly 
romloinn ur ilostroy i l  nr in any utlior inmnmr ronilor it uimalahlo mi 
htlimm fowl. IS fild lch 12!)SI.A 1019; am Executive Ordor No. 51, 5 2H 
(Hlflll)

I ' . f f i ' c t  «*f i i i u e i i i l n i r n l N .  H it*  IH M I
K inviiilH ii'nt m ille d  Mitf I’livitf.iiiiM 'tiliil m n -

nor y ill l o i r  fo llo w in g  " llm  iiM n m lw k m cr-  
In th e  mihmiiiI M 'litencv .

Sec. 17.20.2H0. In ju n ct io n  p ro c e e d in g . Thu cotntnispionnr of 
onvirunmentiil conservation and thei'onimiKaioner of health and Nocial 
Herviren may apply to theaapei iai com i fur, jiikI tin* court lainjurindie- 
tian to grant, a turn|>arniy or perntttnenl injuncti«m roHlmining a per* 
h um  from violating (heir respective portions of AS 17 20.2110. (8 *1 ch 
120 SI.A 1010; am Kxeeutive Order No. 51.8 21) (WHIM

P .( f e d  o f  M m c m lm o n U . — T lm  im h i 
i iim  in lm ritt m ld n l " o f  M iv lrn n n w iilid  io n  
n rrv iO ion  n m l llm  rn m m iM tln n rr o f h e id ll t

n m l iMHild w rv lc iK *  fo llo w in g  "cuinnil*
■ in in r*  nm l m ld id  " ( M r  rrnpev lkvu  p n r- 
t lu a x  Af* fo llo w in g  " im r tn n  fro m  viftlniitiK

Artlrlr fl. I'rnlllhltod Acta nnd l ’oniiltlox.

H e c l ln n
2!MI P ro liilillm l m id
;<IH) I lc lr ttn lt ll iU r ia  n f talH li'n ilaiK  

liilm lin it n r  »oli«*rll(M,m»'nl 
II10 IV mdttcM

H rctloa
,‘tvil. Klfctt n f  w rilli'ii iju iifunly  
:i:tll l. ln ltd ily  fiti dlHit*iMtimllnn nf fnlm* 

Milvijtuinu

C e l l n l r r n l  r e f r r r n C f * .  'IA A mi .In r  im |;  311 A tu  «hir V«l, KihhI, I I  111) c l  w q  , 74 
2 d . N ia m l lm .  m u l Polw inn, 4 4tl r l  c l  m  *i

See. 17.20.2110. P roh ib ited  aria, (a) Thu following acta and the 
canning (hereof are prahihiled:

111 Ila* maiad. o la ie , at' aide, or delivery, lad hag. or alluring of aula 
of'load, ding, device, at raaiaelie llia l ia adtillr..tied or miahrmided; 

<21 Ihe adtille ia liia i or laiahrandiug al liiad, ill ag, dev in* ar comnelii; 
(ill Ihe receipt ia i:an'»neica of land, ill ng, device, nr caamelii! (hat ia 

adulteraled ur mixhranded, and Ihe delivery ar pudfered delivery af 
I heat lot pay or alherwiae;

I 11 the aide, delivei y ha aide, lodding lai ante, ai ellei lag (ia aide id 
an mi (ale la \ed.ilaai al AS 17 '.'I IIMI 17 <17(1 and 17 20 Ion,
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IS I tlio ilisMi'inimilion nf u fnl»" advertisement;
(fit tin1 refusal to permit entry or inspection, or to permit the taking 

of a Hiimpli', h i m illm r im l l>y AS 17.20,200;
171 H i" i j iv in i j  n l i l  K ' l i i i ' in t y  m  UMrlel In k in g  w h ir II in liiln n , uK l'i'p l liy  

il |ii<imm w lm  r i ' l i in l m i il gMuiM lltV n r  in i i l i ' i I n k in g  t il I I I"  m iiiiiii ell'oct 

s igned liy  n m l c n n li i iu iu g  l lm  i i i i in i  n m l nd ilrcss o r t lm  person re s id in g  

in  t lm  Hint" f iin n  w hom  t lm  pern ■■> w lm  re lie d  on t lm  guu rnn tcc  or 

u n d e r ta k in g  m v i v n l  t lm  Cmiil, d r u g , i lo v in i , n r  cnHiimtie in  gm u l fa ith ;

iHI l lm  r" in i)v n l u r  tim pano! u f  u d c t iiiim il o r  " ii il iu rg o v il u r t ir lo  in  
vinlulion of AS 17.20.230 —  17.20.270;

(9) tlm nlterntinn, mutilation, destruction, olilitcration, or removal 
of tlie wind" nr part of llm  labeling of, or Hit doing of any otlmr act with 
renpiTt In. a fond, drug, ileviri*, nr runinelir, if llm  act in done while the 
ul lirl" I" hi'li I Inr mil" nml i'"nil It a in  llm  article heing miiihrniideil;

(10 1 rin ging, cminU'i I'citing, Mimulnllng, or falsely representing, or 
without proper authority using a murk, stamp, tog, Inhel nr other 
Idcnliflriition ilevlrn n illho iired or required hy regalotionii .ulopled 
under AS 17.20 2.10 I7.2tl.270;

l l l l  III" iiiilug, nil llii' Inhi'ling uf ii thug or in on uilvt'l Usoillolll 
it'loliug toil thug, nl'u lepiviii'iitoliun or niiggi'tilion that an iippllrntion 
with rouped to I lie drug is elTeClivo under AS 17.20.110 nr that the drug 
complies w ilh  tlm prnvinioiiH of that aection;

(121 the sole ur nll'eiiug for Hide of fmr.en finli an frenli fish;
Il.'ll llm  improper Inlmling mol thug substitution hy phnrmaciitlii 

under AS 17.20.(tin.
Ih) 'riii'i'oiiuniHHioiiur of environmental comiervution nr u denignee of 

llm ciinunlieiiimer iH responsible fur enforcing tlm provisions of para­
graphs Ini. 11,12). (3), Id). Id), (7), 00, (0). and 11(11 of thin section, if  llm  
nuhji'd nf tho prohibited net involves food or caiiincticM, nnd tlm provi­
sion* of paragraph loll 12 1 of llim  sect ion. Thin subsection doen not lim it 
tlm m il hority of pence oltlcerH 

(cl 'I lie nioim iiiHliiilcl ef li" 'illli mul iinchil services or o deiilgneo of 
the rnmmlHHioner in reiipoti dde for I'liforcing llm  prnviidntm of porii' 
grnphn mn 11, (21, (II), Id), Id ■■ 171, (HI, 191, mol (101 of thia tied inn, if  tho 
nnlijed of the pi.ihih ited n d  InvnlvcH drugs ur devices, mul Ihe provi­
sions of porogrophnlalifil, i l l ) ,  nod 1 131 of this section. Th is siihsectinn 
dues not lim it l l ir iu ilh n iit y  nf pein e otHi ei e 19 3 ch I29SI.A 1910; mu 
9 l i l t  I 111 SI.A 1907; iiiii 9 2ch 17 SI.A 1071; mn Kxrclltivu Order Nn. 
fil, 9 30 l IIIHI It

t'riiMM r c f i ' t r i i c c s .  I . n  s d a l l r i s l i s i i  I t t t r r l  o f  lo iu n a l io e o U .  ■ I lie t l ll l l
n f  I.nnI m u l On n .tlf , n r  AM 17 11% 1170 iillll'llitllS 'O l tu l.lt 'tl ru iluu t I lull*  11,1 s l id  Icl.

Sec. 17.20.3110. I lo li' in i ln i i l l im  uf rulsleuillMg In lie ll lig im  m lver. 
tlseiucul. II mi ill I (i'll* In ulteginl lu he u iliilil milled lieemnsi Ihe 
lain hug ts iltlsleiitliug, tic II nn inlvitl llselllenl Is ullcgeil I" hit (nine
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because it is m is lead ing , in  determ in ing  whether the In lm ling or lulver- 
tisemcnt is m irdending, there sho ll he token into account nmoiig other 
th ings repreNentntioiiH inode or suggested hy Htoteinent, word, design, 
tievictt, Ninuid or r iim h iim th it l of t lie ii i , mol tin* extent to which the 
llll" .lin g  or iltlvo i liim liu ' lll l,i I In In i event fiu'ltt Il l l lU ' lill l in  the light of 
the ti'pn'svntulions or tnnterin l w ith  respect to consequences which 
inny result frnm the use of tlm  artic le to which tlm In lic littg nr silver- 
tlse inent ic in li'H  under the cond itions of use prescribed in  Ihe h ihe llng 
or rulvei tisemuul ur under customary nr i i h i i o I  cond ilionKor use 19 2111 
ch 120 SI,A 1019)

Collnlcrsl rrferenccs. - PnsliirU Its*
I 'lllly  " f  l lu is s f t s  tu rrr i s  w l l e r  fur In lury  
nr i lt i il l i  itlltjjt.lly  tittifx il I* v  ( i i I I i im *  I n  
w n m  rt'jfiirilinu* tlin»i;t i III u n d o f v n r iin r  or 
|>i«eK ripli«nt tlru»,\ t ‘1 AI.ICItl 7 IH .

I'tdiiitilidiin! d f b r U  i l i r n l n l  M w nnU  
p rro crllild K  |» liyn lrlnn  nn nflr* I4i»k I1**-

See. 17.20.310, I ’enollleH. A periton wlm vlolotes the provisitoiH ef 
AS 17.20.290, tt|sin conviction, is pniiish iih le hy imprisoimmnt for not 
more lim n tin months, or hy it ft no of not more than $3110, nr hy both. 
If tlm violation is committed nfter u conviction under this section him 
heroine fund, tlm person is punishable hy imprisonment for not more 
Hum one yt or, or hy u fine nf not more Hum $300, or hy bulb. (9 Rllil 
ch 120 SI.A 1919)

Hoc. 17.20.320. Effect o f w ritten  guaran ty . A person Is not sub­
ject tn the ponnlticn of AS 17.20.310 for luivlng violated AH 
17.20.21)0(1) nr (3 ) if Ihnt person estiihliiihene gum only or Uliderlnking 
signed hy nnd roitlitinitig the nunm nnd iiddreini of Ihe person residing 
in  tlm stnti' from whom llm  article was receiv 'd in good l.iith, In llm  
I'llcc! Hint It is nut mhlltcriited nr mishrmided W ilh ln  tlm tm'imilig uf 
l liis  rhiiptor. It  filhl ell 129 SI.A 1919)

See. 17.20.331). I . iu l i i l i ly  fur illss i'm lnnH im  nf fulse m lve i Using. 
Nn puhlislmr, riidlii hrnudcieit licensee, nr ngoncy ur medium  fur llm  
dliinciiifiiiitimi nf im  udverHsuuient, exrepl llm  iniitmfut'tiirr'r, pucker, 
disliihulor, ur seller ef Ihe article In which a fnlne advertinclin'tit 
I da  leu, in lluhle ti mil' I AS 17.211 3111 fill' the diuHeoiiiiiilioii of llm  liilse 
liilvetHiii'iimnt, iiiilesit the piihlinlmr, licensee, ngeimy nr medim ii has 
refused Ihe I'etpienl ef Ihe ruiiiiilissiom'l’efhi'lllH l mul undid services In 
lu ild sh  Hie m ime mul |nist u lllre uddieioi nf Ihe nuutllliictiirer, pucker, 
dislrihlilnr, iieller, ur mlvei Using ugency, residliig In the iiliitu wlm 
ruuseil diioieminutiiin of the advertisement. (9 3 ld rh 129 SI.A 1919; 
i i i i i  Mserullve O lder No. 31, 9 31 (IIIM lll

i c i i p l io n  t l r a g  m s a u f s f l i i t a r 's  t ln li i l ily  fu r 
p u N h irt  c ru i-ssl In ju ry , ! l l  A l,1(0,1 Ulsii, 

W lu rt tu tw lll l l lr  u " lu lls ' (U lw itltlS H "  t 'f  
f,..l |itr>ilut In u r ruM itlt'IIrs w tll iln  It  ft ttrul 
12 u f  lire  K ivlcritl T rm lv  I 'u tn in i.N lu n  At*. 
(1% IIS I 'H  I I  I S .  M l .  %0 A l.l t  Kr-il 10
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K l f r i  I o f  • i ii i i - imIi ihhI*. Tin* If*.h i 

mmm i h I i i u  i i I  « |. t« ! •  « l "•m i"* | t i « t “ l l u*  
i« « | i t i '» t  o l , " m i l l *  ( I ' n l  I i .  i i l l l i  m u l  v i r i u l * N ' r *  
v i h V  l ' i l l " M i i i | t  ’ l l w  r n | i i c * l  » f  l l u *  e m u -  
l u i M i M i i r r  n m l  • I . I • • * -.|
• i i Mi i i i i  <«Iii im  | "  |* i • i  i d i i i | (  " l lu *  i n i i i i n  i« m |

|«**l i i ll i iv  ml«lit-«* **
(■ ii l l i ilc rn l  r e f e r e n c e * .  -  W lm i rtm aii*  

lu l l  « "fiiliH' m lvt-rtiMintf" o f  focd  |tn « |i jc t»  
u r  m » i iu l l in  v%iit»m SI Ft nml 12 of  llm  
9'iili'itil TiiiiIi* I.'iimiiimmmimii A i !  Ilf» I INI ‘M  

n  r», i,j ». f.o ai.k i.-ii in

A rtie le  7. ( lenern l Provisions. 
S n  l io n  S e i i lo n
.N il Sni|ii> iiT |im o iiiiiii« iiIi'iiIiiik w i ( | | m Iv H ill I>■*(iitili«»nM
Till III■)■•«| uf moinr vtiilnlion^

.’llitl l f i 'io o t|; lN 'l i i ii* re |i ii i l  u f i f i o o n i i l  vn
IllllMU

;IH<» S lm tl  t i t l e

See. 17.20.3 10. K eo |ic  o f prov is ions  d c it lln p  w il l i  side. Tlm pro­
visions n| Him rhiipti'r repiiiditip llir  wile ul linni, •lni|*M, devices, ur 
cosmetics in.'luite (lie in nm dm lu ie . |iruiluclluil. piocessinp, pnekinp, 
exposure, ..Her, possession, nml Ix.l.liiif* uf lliem  for kiiIo: (lie mile, 
dispensl'lp, m ill p iv inp  nl lliem , mul I In* Ht.|i|ily Mi|( nr npplyinp n|' I Inuii 
III I lie eilllillli'l ill’ll liii nl, ill UK. in rnsuielU' enlillilln llllle lll. I t  2b|l ell ! 2! I
s i .a  n u m

Sec. 17.20.350. Ileport u f m ino r v io lations. NnlliiiiK  in Ibis chap. 
ter requires either the rnnnnissiniier nf environmental conservation ur 
Ihe commissioner uf health mul social services, hr the case may lie, to 
report minor violations of their respective portions of tliia chapter for 
prosecution, oi for the institution of libel or injunction ptnreedinps, 
will'll llia l riiuiniietiiioior believes that tlm public interest w ill be 
aileipiali'lv sei veil by a nullable written notice or warmup. <4 H ch 121) 
SI.A 11)11), i i i i i  Kxecutive Order No. ft I , 4 1)2 (ItlHII)

l l f f u ' l  o f  i m ie i i i l i n e o l t .  '1 I lf  IIIHI In-" f.,U nw ind “Ih e  C f lm m l.t io n tr ,H w h ln t
.n ie l l i lm e n l  < 1111 ', I Y a l t r l "  fiillnw i h r  “n f  U lv lr ' i l l ’l l  I n  e  p n itin n il"  f.illnw llid
" ill’ll   Ii* |iil*•*., ii.Me,t “nf i l iv n n n t lir ir  "it | . n l  llOlint vlnlntlnne"  IIS’I mlVtnl.1 u li i t
Ini u n i . 1 1 «ill «ni. in Ih e  i • i n 1 1 1 1 1 , 1  n 11 n ■ nf " lim l"  In . “Ihn" im h isI ih h  “llllllllllii.liilllir
h en  l l l l  m ill w h liil . e l  v li i  • ,  im Ih e  Ciinc lin iv  1 . 1  l e v e .  Ilinl

.See. 17.2(1.11110. t len r iiiK  before report nf c r im in a l v io lation. 
The attorney peimrnl, lo whom the m iiiiliissioner of envirniunenlnl 
cioieei'vnlinii or the riiiooilHhloner of heollh mol tnieial services, as llm  
l one lion be. lepiii | t. a vinbilun i nl Ib is i liop le l, hliilll il ls lil ll le  iqquv.pi i* 
ole pi u iccilu ipn in I lie super nu cool I w llh iu il delay nod pi'osei Hie I belli 
in llm  laiinner le ip iiie il by law. Iteliiro a vlnlul inn ol I birr cbaplnr ia 
reported to I In* attorney pcneral, I lie peison npitinsl whom llm  pro- 
cecdinit is m u l emplal ed sliall be plven uppropriale notice and an nppor 
(unity lo reH|iond to llm  appi ip ila le  con in iM o iier , orally or in wrltinp, 
lo pel nun in bv o llu i io n , w ith repoiil In llm  riuilou ip lnlcd prni'ncdiltp 
it '/i l l  1211 Hi. A l l l l l l  I I ls  l ir e ' I ,d e l Nn Ml. 4 II I IIIHI II
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b if fed  n f  nm en iln ien lN . — D ie  I '.IS I (filluwlnp "arl»m iiu ih« iiV  III lire filet m i i -

riiiietiJiiienl U'M'.I “nf c iiv irnnm rntnl con* tence m id inhlril "n|ipru|itiiile“ |m-i e lm s
M’rvnlion nr l l ir  ciiitiilinn,ionfr o f  heo llh  “tnitimienjnncr" in  d ie  issnnit teitlcnce 
on il m k IiiI eervut'.. no Ihe  ciisn may lie"

See. 17.20.370. D efin itions . In this chapter
(1 ) "advertisement." means a reprexenlulion disseminated, other 

Ilian by Inhnlinp, for tlm purpose nf inducinp, or which is like ly to 
induce directly nr indirectly tlm purchase of fowl, drops, devices or 
cosmetics;

(2) “antiseptic", in  the Inbelinp or advertisement of a drop, is a 
representation that it is a permicide, except in  tlm case of o drop 
pur|Hirtinp to Im, or represented as. an iin lisep ljc  for inhibitory use os 
ii wet dressiop, ointment, dustinp powder, or other use involviop  
prolnnped contact w ith the body;

(111 "contaminated w ith filth" means food, drop, device, or cosmetic 
not securely protected from dust, dirt, nnd ns far as necessary hy all 
ri'ieiiniiihle means, frnm fnreipii or injurious rantniuinatinn;

( II 'Vasnmlic" limans nn iirliclo  iulended lo he riihhed, poured, 
Nprinkled, or sprayed an, introduced into, or olherwise applied to tlm 
human body for cleansinp, Imaulifyinp, promolinp attrucllveness, or 
allerinp tlm appearance, mul nn article intended far use its a romponenl 
of nn article enumerated in  this parupraph; except tlint tlm term dnes 
not include snap intended for cleansinp purposes only;

(fit "device" except when used in  AS 17.20.0'I0(6), 17.20.000(3), 
17.20,150(31, 17.20.200(10) nnd 17.20.300 means an Inslruinont, 
iippaialus, nnd contrivance, incltuliup its coinpniienta, purls, and 
licrcHnnricH, inlended for use in llm  diapuosis, cute, lulllpntion, 
trenlmenl, or prevention of ilisviu.il in man or iin im al; or tn olTect llm  
structure or function of Ihe body uf man nr im iinu l;

(111 "drop" means nu urlirle recopnired in the olfirial United Stales 
I'barmaropiieia, o llicia l llaineopathic I'liaruiarapoeia of the Uniled  
Stoles, oi o llicial Nolo noil l-’oi iitiiloi.v; oil ill l id o  intended bn use in llm  
diopiiosia, cure, in ilipo lion , l i  e iiliu eu l.o r pi event ion ol diseaso in  inu ii 
nr animal; an urlirle oilier thon food, inlended lo nlTect tlm slrurluru 
or fuiu'lbm of llm  body of mon or nnimnl; nml an nrlir le  inlended far 
use aHcnmponenl of an urlirle specified in Ib is piiriiprnph loil does not 
include dev’Ves or their coiopooeola, pnrls, or ocressoi ien;

I'D "ledoiill oi I" iucono llm  l,'cdi>io l b'ninl. Unip, mol tloiinmllc Act, 
21 US .C . llll I 11112; fi2 S lid. IIIH I llll,II;

(HI “food" nieiilis on o rlido  used for rood or drink for mon or oniuoil, 
chewiiip puin, nod orlirlea used for compnncnln of either of Ihem;

III) "iniiuediule conlaiimr" does mil include a pnrknpe liner;
I l ll l "lidsd" lueiins a d in p ln v  of w d llen , pdoled or piopbir lo iiller 

opuo (be llllloedode coidoloel ol oil  o tilde , loovevel, o  le ip lllc im  Ml 
•mole bv oi inidei Million Hi .0 llu  . ■ bopler llod o  m in i, iiln leom nl. oi 
ul Inn lidn iiu iilino  appeal' oil l lm  lobel is  nol r o i o p l i e d  with unless l l m



A

4 I7  2 0 .,W 0  A i .a s k a  S i 'a w t h m  9 1 7 .2 C U H 0

word, s ln le in e iit , nr other information nl.su appears on Ihe outside con­
ta iner ur wrapper of the reta il package, if  tliere is one, or is cosily 
leg ib le tlirnn i: li tlie outside container or wrnppcr;

( I I I  "Inlie lin i;" itieniiH I lie  In lie l and o ilie r  w ritten , printed nr graphic 
nn it le i upon nn artic le nr its m n tn iiie r  nr wntppcr iiec iim pnny ing the 
in tItle;

(121 "new drni;" inennH o ilrn i; the compositinn o f w h ich is such I lint 
i l  is lint genera lly recognized n iiion i; experts ip u ilif ie d  hy scientific 
tra in ing  nnd experience lo  evnhiute the siifety of drugs ns mite for use 
under Ihe conditions prescribed, recommended, nr suggested in  the 
la in 11oi; of it; nr n drni; the coniposition of which in such tliut the drug, 
us n result o f invest ii;n l ions to determ ine its safety for use under such 
conditions, has heroine so tem p i! im l, hut which him not, otherw ise 
(lion in  these investigo l ions, heen usis l tu n ino tc r iu l extent nr fur a 
materia l l im e  under lltnse cion litiio is;

(till "elliciol coiiipeiidinin" means the nnichil United States I'har- 
tiiiinipiieia, uiricinl Ihimenpathir I'linrmiirnpnchi of the United Stntes, 
iilflt nil Nut ••nml I'W iniilnry, nr siipplemeiila In them. (9 'dial —  (k) tin) 
- ip l i n  rli l'J!> SI.A I!) I I; mn 9 (• rli III) SI.A ISI7I; am 9 I I  rh'dtm 
SI.A I!l7fi; i i i i i  Executive Order No. fil, 4 -II l lt ld l l l

Hcvlsor's note*. — T liii. srrliim  ••• "corTiml.MnntT" nnd "clrpsrlmeiit." 
ns irxon lnd  in tOMI to alphnlH-tire Ihe ( ’o lliite rs l re fo rm ers . —  Marijuana, 
word* ih-roint pa ilsryhiii, |s y r lr  «r Himllar d iups  of

K f f i c l  o f  a n t r i n l m r n l a .  — T lie  P.IHl v e g e ta b le  o i i x tn  i n  n n r r n t i n  fo r  p u rp n r ra
MiiM'iidnicnl r i j s 'O l r d  fur n o r  ilrO n itiw n*  o f o f  d r  u p  p iu se c ll l io n , ftU A t.lt.1d I H it

Sec. I7.2(I.;IH0. Short title. T ills  chapter may be cited as tlie Alaska 
Food, Drill} nnil Cosmetic Act (9 I rli 129 SI,A 1919)

^ C h a p te r  .'(0. C o n t ro l led  SnhsUuy
Arllilr
I  ttpyMUoiiini o l  M iM iiihT r^M -. O inU i Im iI d u i . IV i  i»t r i i ' l im n 'm u l U ih j ip iim I i i h n rK o n t r o l lp d

.SulM inmr. | | |  | / ,|im TTh ^ I 7 :ill (»H«H
7 KmIi i i ip h o o I h . if . l l t .t r  nm l llrW**<Hfovii^>*<r(fll 17,.‘III IIKI - 17 110 Kill)
J  Kdotiilmn m ul Iti'stuirrli iq 17 ill) I t ill 
4 (Jroim l I'roviMonft ( It 17 ill) IM) ,'lo>
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C‘on n lM K liu n  o r  |o« iv ln lio t o f rCiiWtirm 
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A rtie le 1. Ite g iiln lh m  of M anufacture , D istr ibution, 
Prescrip tion , nnd  D ispens ing  

of Contro lled  S iihs lnnres .
Hr*
10 l(\m lo liunn  
20 IlijV tro t in n  rvquitrm rntf
MO lit ciAintimi 
•10 DriihitAJi'viHtilion, unit nu«|>otu»ion of 

n i |H l\ i i i t n  
60. O idrr lo hFIuw nni*H‘

H t T l i l l l l
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See. 17.10.010. ItegulntVuiiH. (al 'I’lirj^lt<»ir<l nf I ’hiirnincv shall 
adept rrgu liiliiilia  under the ndm iu ii l i im v e  I ’im c illirc  Art (AS M.tl'Jl 
which are necessary far the inifuinistttltiun of this chapter, and nmy 
charge reasonable fees relating tk.tty* registration nnd control of the 
manufacture, distribution, nnd disJVnsing nf controlled substances as 
authorized hy federal law in Ihe s/ith 

(hi Hegu la lions iidnpted under/this Chapter hy the honrd shall he 
patterned lifter federal law sa tli/t the legitimate manufacture, distri­
bution, nnil dispensing ufcontmpeil h i i I i s I i i i i N j s  is subject to regnliil ions 
regarding registration, roenrdfkeeping, iirdervferum nnd prescriptinn 
rci|uirements t lm l are ident/nl to those ret|unu'd hy federal law or 
regulations. (4 *1 ch If i SI./VI982I

C r o s s  • r f c r r l l r r a .  — f o r  p / t t i l l y  t.ir
ft.H.Ul    uf fnMiitilti'lit iXlonmilmn
III nt' •Miiif I till* fiml«*r<iit l i i lm /n l iD ii  Cl t mi 
m iy ii|»|ili«nti«ma r i |w o l, t p t /o l ,  mi' n llirr  
diN iiuii'iil r n |i l ir n l  lu  la V k tjd  nr l i ln l  
limit r lliin  i Im p tr i. »*«••• K y  \ I 71 IIICHuHH) 
Fur jk im llv  f«»r fn ilm r  miiki*. kui'p. or 
furui*1i ddv ir io n l .  X m ltf im llo n , order  
fm m . k llilt'llll'ltl, m ^ ili p. ur illfmimiltMM

re q u lr i- t) u n t li- r , i \  . 1, H p liT i h ip  AH 
I f .71 OWHuH ♦»
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J u n e  30, 1980

T h e  H o n o r a b l e  J a y  S .  Hammond 
G o v e r n o r  
S t a t e  o f  A l a s k a
P o u c h  A i
J u n e a u ,  A l a s k a  99811

R e :  SCS CSHB 686 am S
( l i m i t i n g  l i a b i l i t y  o f  
d o n o r s  o f  f o o d )
O u r  F i l e :  J-38-146-80

D e a r  G o v e r n o r  Hammond:

T h i s  o f f i c e  h a s  r e v i e w e d  SCS CSHB 686 am 3, t h e  
p r i n c i p a l  t h r u s t  o f  w h i c h  r e l i e v e s  a p e r s o n  d o n a t i n g  f o o d  t o  
a  n o n p r o f i t  o r g a n i s a t i o n  o f  a n y  c i v i l  o r  c r i m i n a l  l i a b i l i t y  
f l o w i n g  f r o m  a n y  a d u l t e r a t i o n  o r  m i s b r a n d i n g  o f  t h e  f o o d ,  
u n l e s s  t h e  a l t e r a t i o n  i s  t h e  r e s u l t  o f  i n t e n t i o n a l  o r  g r o s s l y  
n e g l i g e n t  c o n d u c t  o n  t h e  p a r t  o f  t h e  d o n o r .

" G r o s s l y  n e g l i g e n t  c o n d u c t "  i s  d e f i n e d  a s  " t h e  
i n t e n t i o n a l  f a i l u r e  t o  p e r f o r m  a  d u t y  w i t h  r e c k l e s s  d i s r e g a r d  
o f  c o n s e q u e n c e s  t h a t  a f f e c t  t h e  l i f e  o r  p r o p e r t y  o f  a n o t h e r . "
( T h e  l e g i s l a t u r e  f o r g o t  t h e  comma a f t e r  " d u t y , "  t h u s  c h a n g i n g  
t h e  l i t e r a l  m e a n i n g ,  b u t  w e  a s s u m e  t h a t  we  k n o w  w h a t  w as  
i n t e n d e d . )  A d o n e e  m ay  a s k  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  
s o c i a l  s e r v i c e s  t o  i n s p e c t  t h e  f o o d  t o  d e t e r m i n e  i f  i t  i s  
a d u l t e r a t e d  o r  m i s b r a n d e d .

T h e  c o m m i s s i o n e r  may  d e l e g a t e  t h i s  i n s p e c t i o n  
d u t y ,  a n d  a  b r o a d  r a n g e  o f  o t h e r  e n f o r c e m e n t  a n d  i n s p e c t i o n  
d u t i e s ,  t o  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

T h i s  b i l l  i s  a p p a r e n t l y  w e l l  i n t e n t i o n e d ;  i t  i a  
d e s i g n e d  t o  e n c o u r a g e  t h e  d o n a t i o n  o f  f o o d  t o  n o n p r o f i t
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o r g a n i z a t i o n s  f o r  t h e i r  u s e  o r  d i s t r i b u t i o n — p r e s u m a b l y  t o  
n e e d y  p e r s o n s ,  h o w e v e r ,  i t  e x a c t s  t o o  g r e a t  a  p r i c e  f r o m  
p r o s p e c t i v e  d o n e e s  a s  a  r e w a r d  f o r  t h e  e l e e m o s y n a r y  c o n d u c t .

T h e  b i l l ’ s f a i l u r e  t o  d i s t i n g u i s h  b e t w e e n  d o n o r s  
w h o  a r e  m a n u f a c t u r e r s ,  p a c k e r s ,  o r  b o t t l e r s  a n d  t h o s e  w ho  
a r e  n o t  i s ,  w e  t h i n k ,  a  f a t a l  f l a w .  I t  i s  a  w e l l - e s t a b l i s h e d  
p r i n c i p l e  o f  l a w  t h a t  m a n u f a c t u r e r s ,  b o t t l e r s ,  a n d  p a c k e r s  
a r e  l i a b l e  f o r  d am a g e s  r e s u l t i n g  f r o m  a  f a i l u r e  t o  e x e r c i s e  
t h a t  d e g r e e  o f  c a r e  r e q u i r e d  t o  i n s u r e  t h a t  t h e  p r o d u c t  i s  
f i t  f o r  u s e  a n d  i s  f r e e  f r o m  t a i n t .  S e e  32A C . J . S .  F o o d ,  
s e c t i o n s  59-60. T h i s  b i l l  w o u l d  r e l i e v e  t h o s e  m a n u f a c t u r e r s  
f r o m  l i a b i l i t y  f o r  n e g l i g e n c e  f o r  i l l n e s s  c a u s e d  b y  u n f i t  
f o o d  w h e n  t h e y  g i v e  a w a y  r a t h e r  t h a n  s e l l  t h e i r  p r o d u c t s . 
W h i l e  i t  i s  a d m i r a b l e  t o  e n c o u r a g e  the . d o n a t i o n  o f  f o o d  t o  
n e e d y  c a u s e s ,  i t  i s  u n w i s e  t o  e l i m i n a t e  t h e  o r d i n a r y  s t a n d a r d  
o f  c a r e  a n d  i t s  a t t e n d a n t  l i a b i l i t y .  We c a n ,  f o r  e x a m p l e ,  
i m a g i n e  a  m a n u f a c t u r e r  w h o s e  w a r e h o u s e  i s  l a d e n  w i t h  f o o d  
o f  m a r g i n a l  f i t n e s s  w ho  w o u l d  l i k e  t o  d o n a t e  i t  f o r  a  t a x  
d e d u c t i o n .  We do  n o t  t h i n k  i t  p r o p e r  t o  e l i m i n a t e  t h i s  
p e r s o n ' s  l i a b i l i t y  f o r  n e g l i g e n c e  s h o u l d  o n e  o f  t h e  d o n e e s  
b e c o m e  i l l  f r o m  a d u l t e r a t e d  o r  u n f i t  f o o d .  P o o r  p e o p l e  
r e c e i v i n g  d o n a t e d  f o o d  s h o u l d  h a v e  n o  l e s s  p r o t e c t i o n  t h a n  
p e o p l e  w ho  b u y  f o o d  f r o m  t h e  d o n o r .

T l i e  c l a s s  o f  p e r s o n s  who  m a n u f a c t u r e  f o o d  s h o u l d  
b e  h e l d  t o  a  u n i f o r m  s t a n d a r d  o f  c a r e  r e g a r d l e s s  o f  w h e t h e r  
t h e  f o o d  i s  s o l d  o r  g i v e n  a w a y .  T o  do o t h e r w i s e  w o u l d  b e  t o  
e n c o u r a g e  s o c i a l l y  i r r e s p o n s i b l e  c o n d u c t  d i s g u i s e d  a3 b e n e ­
f i c e n t  b o u n t y .  We w o u l d  s u g g e s t  t h a t  y o u  v e t o  t h i s  b i l l .

S i n c e r e l y ,

W i l s o n  L .  C o n d o n  
A t t o r n e y  G e n e r a l

WLC :m l :MRL
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January 23,

House KIi'r?S Conmittc'

I am in supper':, oi! House Bill 496, relating to food banks.

This bill would remove the i a Ii wont of liability from the 
donation by food vendors of surplus or waste fo^d. By doing so, 
it would allow the use of tons of food for human or onim-. 1 
consumption that is presently being destroyed by the vendors.

For one who has had animals such aj pigs, chickens nnd cows, this 
bill would allow them Lo have the waste that is pres ntly thrown 
away by food vendors. At present, the venders vro.t’t giv^ away 
food which is waste by their standards even for animal use 
because there is the chance that tho food would really be used 
for human consume ion and they are concerned about the .liability 
question, as I stated earlier.

While this issue may affect only a small proportion uf our 
state's population, j.t would allow tho use of tons of resources 
that are expensively imported into our st. to fo • use for 
something other than landfill.

I urge your supp rt of thin bill.

/"
( .

'• I \



FOOD BANK OF ALASKA
P.O. Box 3324, Anchora 
1025 Orca Street, # Na;\>Anchorage -

907-276-47^6

/ £
January 5, 1984a* u*

Dear Friends : ' •’

The holidays are over and we have all of you t D  thank for your support during 
the 1983 year. It has been a very good year for the Food Bank. I can't give
all the details on this short letter, but I will be glad to do so at the Annual
Meeting Friday, February 3rd, 1984 at 6:30 pm. The First Christian Church 
at 3031 LaTouche street will host the meeting. It will begin with dinner. The 
public is invited to share in the report of 1983 activities. Please phone the 
Food Bank, 276-4776, with your reservations. Donation for the dinner will be 
$7.50. Ballots will be mailed to all individuals that have donated $10.00 to 
the Food Bank and all Agencies that have donated $25.00 during 1983.

The Bureau of Land Management recently had a canned food drive with interdepart 
mental competition. The total poundage donated to the Food Bank was a shade 
under 500 lbs. That makes it the largest single food drive in recent history! 
Thanks to all the employees of the BLM.

The Food Bank tus finally bought a Kerosun Heater!! No more freezing in the
office for the volunteers or staff. We still need a nice, well running 4X4 
to pick up the overflow for the High Cube van. If any one knows of a bargain 
let us know. (Or if you know of someone who would be willing to donate one)

In the last newsletter I let it be known that we needed snow tires. Well the 
plea did not go unheard. I would like to thank the Salvation Army for donating 
two studded tires and the Firestone store on Post Rd for donating three tires 
and mounting. The Firestone donation was arranged by Allen Bentson of Alaska 
Sales and Service. Thank you Allen, Salvation Army and Firestone.

The Food Bank is having an activity called "Can Skate" if you can skate then
come to the Anchorage Roller Rink on January 24, 1984 with two cans of food
and you can skate for free! This has been arranged in cooperation with Mark
Dade of the Anchorage Roller Rink. We are hoping for a very good turnout.
If you can't skate you can drop oV conations there on the 24tn anyway.

I hope to see each of you at the annual meeting and at the skating rink.
I thank each and everyone of you for your support during the 1983 year and 
look forward to your continued support.

Sincerely,

Carl M. Larsen 
General Manager

p.S. Please RSVP by January 31 for the Annual Meeting.

"Cache and Share/Don't Waste Food"
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Gleaners fight hunger, 
salvage food in 11 states

■ • f l

In p roduce  fields and  fruit 
g roves  scat t er ed  ac ro s s  Amer-  

. ica.  h a r d - p r e s s e d  A m e r i c a n s  
are i ncr eas ing ly  u s ing  a con­
cept as old ns the tiible lo fight 
hunger .  Il is gleaning,  the s a l ­
vaging of food tha t  o therw i se  
would rot in the fields, wh e the r  
inadver tent ly left behind o r  d is ­
ca rded because  of blemishes,  
bruises,  nr low prices.

G leane rs  a r e  ga the r i ng  some  
of tha t  food t h rough  pr ivately 
organized efforts  in at least  I I  
s t a t e s :  A r i z o n a ,  C a l i f o r n i a .  
C o l o r a d o ,  F l o r i d a .  K a n s a s ,  
Maryl and ,  Michigan,  Missour i .  
Oregon.  Texas ,  nnd Wash ing ­
ton. They  help fill w ha t  Con ­
gress '  Gene ra l  Account i ng  Of ­
fice culls "nn unme t  need" for 
food a s s i s t ance  a m on g  those 
not qua l i fy ing for gove rnment  
food p rog rams ,  nnd G A O  says  
s t a l e s  can  he lp  i nc r ea s e  the 
amoun t  of g l eaned food.

Cal i fornia  a nd  Oregon,  for 
example,  give s l a t e  tax de du c ­
tions lo f a rmer s  for the value 
of food  g l e a n e d  f r o m  th e i r  
fluids.  Fi r s t  p a s s e d  in 1077, 
Cal i forni a’s A.fJ, 120 this yea r  
wa s  ex t ended th rough  1 !)/!•).

“It's an incent ive for churches  
and o ther  g roups  to go out  and 
gel the p roduce  a nd  s a y  to a 
s tore  nr g row er  that  he can  get 
a lax deduct ion, " s ays  Cal i for­
nia A ss em b ly m a n  Dav id  Kelly, 
w h o  s p o ns o r ed  Ihe r en ew a l .  
S to res  and g ro w er s  can c la im a 
char i tabl e deduc t i on  — in a d ­
di t ion lo the bu s i ne s s  expense  
— for the va lue  of  g leaned  or  
d i s c a r d e d  food.  A s t u d y  is 
u n d e r w a y  to d e t e r m i n e  t he  
amo un t  of lust t axes  on such  
food.

In addit ion,  the Food Market* 
ing Ins t i tute soys  tha t  3*1 s t ates  
have  pa ssed “G oo d  Sa m ar i t a n"  
l aws  l imi t ing the l iabi l i ty of 
fond donors .  Ohio ' s  is i l l us t ra ­
tive: "No per son  w h o  in good '  
fai th dona t es  per i shab l e  fond 
lo an  agency is l iable in civil  
damages  for  injury,  death ,  or  
loss to per sons  or  p rope r ty  that  
a r i ses  because  tha t  per i shab l e  
food . . .  is not fit for h u m an  
consumpt ion, "  if the food wa s

r ea son ab ly  cons idered  safe af* 
the t ime it w a s  donntcd.

T a x  d e d u c t i o n s  a n d  Good  
S am ar i t a n  laws,  the G A O  said,  
a r e  "pos i t i ve ly  a f f ec t i ng  the 
amoun t  of  food being dona ted . ” 

Glean ing  takes  its cue from 
Levit icus 19:9-10: "When you 
harve s t  the p roduce  of you r  
field, do not completely mow 
Ihe edge of  your  field or gathe r  
the g leanings  of your  harves t  
. . . leave t hem for Ihe poor." 

T o d a y  food is a l s o  g l e an e d  
from supe rmarke t  waste .

G leane rs  are the needy  or  
volunteers  gather ing food for 
others.  Th e  needy keep what  
they can use  wi th the excess  
going lo su ch  p lace s  as fond 
banks .  "It 's not a freebie p ro ­
g r am — you work  for w ha t  you 
get," says  | ud i  Amos ,  of Ev e r ­
ett ,  Wash. ,  who  has  labored as  
a g leaner  among  po ta toes  and  
peaches.

"The p rog ram' s  real ly helped 
out  my budget , ” adds  Rachel 
Drown ,  w h o  s u p p o r t s  t h r ee  
chi l dren  on welfare  and food 
s t amps.  Af t er  years  of de pe nd ­
ence  (ul o ther s ,  she  says  wi th  
pr ide,  "I 'm helping myse l f  and 
helping others."

—Hill Curry

p fo-VHc\ _
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GLEANING HARVEST — Racho l  Drown  a n d  he r  ne p h ew .  
A n th o n y  Miller, s t a nd  nex t  to b o x e s  ol  pe a r s  a n d  ve g e t a b l e s  
tha t  w e r e  he r  s h a r e  (or a day ' s  wo rk  of g loa n i ng  in W a s h ­
ing ton  s t a te .  . •

In-state~preference laws) enacted 
to govern public contract awards

On e  sidel ight  of the r.n -nt  
recession is that  several  legis­
la tures  a re  worr i ed about  sta te  
and  local governmen t  cont r ac ts  
being aw a r d e d  to out-of-s tate  
f i rms ,  As a consequence ,  at 
least  21 legi sl atures  have e n ­
acted in-state  preference laws.

T h e  "Huy M i n n es o t a "  l aw  
passed  last May.  for example,  
has  received na t i onwide  p u b ­
licity reflecting the generic pros  
and  cons of implement ing  such  
protect ionist  legislation. (These 
l aws  differ  from "Huy A m er i ­
can"  l aws  requi r ing the p u r ­
chase  of Amer i can -made  guilds 
and  services  over  those  from 
foreign countr ies  — which  don' t

s p e c i f y  w h e t h e r  t h e y  m us t  
r.otnn f rom in-sla te  f i rms. )

Acco rd ing  In the an the r  uf 
the Minneso ta  legislation, Silnle 
Represen t a t ive Pat Heard, the 
law  w as  i n l ended to improve 
in- s ta t e  emp loymen t  and  thus 
increase s t a le  tax revenues.

Heard found that  13 o ther  
s t a te s  exercise  in-stale prefer ­
ence  l aws  that  include a 2-15 
pe rcen t  b r eak in bidding on 
public w o rk s  jobs agains t  out - 
uf- s la '  - on lr ac lo rs .  S la te s  ex ­
ercis ing preference are Alaska,  
A r i zo na .  A r k a n s a s .  Hawa i i ,  
L o u i s i an a .  Ma ine .  Mo n ta na ,  
N e w  Mexico.  Oklahoma,  South  
C a ro l i n a ,  Wa sh in g to n ,  West

Virginia,  and Wyoming.  Among  
them,  the p ref erence  l aw  may  
apply  only to s t a t e  agenci es  or 
ex t end  also to municipal i t ies  
and  school  dis tr icts .

T ho  Minneso ta  law includes 
a p rovi s ion that  says  any  con ­
tract awa rded  hy a state agency 
for engineering services,  erec­
tion, const ruct i on,  a l t era t i on  or 
r epa i r  of any publ i c  bui.  ( ing or 
s t r u c tu r e ,  or  fo r  a n y  pu b l i c  
work  improvement ,  w he n  com­
peti t ive bidding is not requi red,  
mus t  be aw a r d e d  to a M i n n e ­
sot a resident.

"If compet i t ive  b idd ing  is re­
qui red  by law," the s t a t u t e  con ­
t inues.  "the con tr ac t  mus t  be

S ta le  L eg isla tu res N o v e in lie r'D errm lie f l ‘JH3
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i lovs a re  A me r i f t 's  p o o r in  ca t when 
«l.«:ii unem ploym ent p„y n u ts  ou t, o r 
w b e"  tin:; c:m no  l-.nger mala* do  on 
fosid stam ps and  welfare? T he tcecssion 
lws p iov idcil an rui-wcr: a jerry -bu ilt, 
i’t.t envtabiy  efficient, system  of em er­
gency food ccn trca . This netw ork  
s tre tches across .ia ,!on, using fond 
tl.at w ould o therw ise go to w aste, and 
sh u n ts  it quickly and ir. large quan tities 
from  grow er or inanufactiuui* to the 
v a -o m , fc n o c s  that feed die hungiy. It is 
> ih a r if - 'i le  n p c ru in u  whieh em ploys 

only a few hun d red  people and  is co m ­
pletely  decen tra lised  It lias grown with 
sue!; speed that it has a lready left the 
ag .ieu ltu rc  d e p a rtm e n t's  m uch cn tic ised  
surp lus com m odity  p rugrn 'iin ie , cn- 
snarled  in red tap e , for behind.

T h e  em ergency fo u l  system  lias its 
orig ins in the soup  kitchens o f the  ile- 
p rc s io n  and b e fo re , but its grow th in 
the p a n  few years has been starti ng. 
A lthough  all involved w ould like to 
co n sider i t t e m p o r a l )  institu tion , there 
is a giow ing belief that it is here  to stay 
a n d . il any th ing , will grow m uch larger.

Sisty one  regional food banks a te  the 
system 's baeklionc latch consists of a 
large w arehouse equ ipped  with froe/crs 
an d  usually m aim ed by a sm all, paid 
st iff su p p lem en ted  by volunteers. These 
food banks tire connected  through Sec­
o n d  H arvest, a non-profit-seek ing  or- 
's-ntsiitioit, with h acts as a food b roker. 
From  bare in 1‘hoeni.s, A rizona, Sec­
ond  ll.’.ivest ap p io aeh es fa in ters and 
lo ul m an u factu re rs for donations and 
m en shun ts this food  through Ilf'-*- re- 
gion.i! offices out to  its m em bers, to e  
n u m b e r  food b u lk s , e ither individual) 
oi th rough  pools, pay the cost of tran s­
p o rt, which i-- a l-o  som etim es d o n a ted . 
O m c  the food teaches a fo-ul ban k , it is 
tiu n given ou t to lum dicds of tho bunk 's 
m em bers: chu tcbes, day cen tres for in­
i' a ts an d  the ch iefly , soup k itchens and 
• ,t i* ms citite" organisations,

Ih e  m-.eiliei g roups, which would 
prv '• lousiy have bought food on th cn p c l) 
m ark e t, n .w  suppo.-t I heir food bank by 
paying a t.o nf b •: veen five and I l l s  
ion! - a pound tor tlie lo rd  they take . In 
t!ti« way the  lunlg.-t of the li,,.d li.uiK,

usually tunn ing  auyw hcie  from 
SHK),ChX1-250,(M) a year, is c o rn ered . In 
som e instances food hanks are paid for 
by small donations. In O k lahom a, 600 
people  send in cheques of from Sf- to  $25 
ti m onth  to  keep the  m ajor local food 
banks going.

T h e  en tire  system  is private an d  non­
profit seeking. To m ake sine  it stays that 
way for tax purposes. Second H arvest 
certifies its m em ber banks, inspects their 
opc iiitin n s, ensures that they charge no
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m ore than  12.5 sc a ts  a pound m taxes, 
and satisfies itself that the bank mem- 
b e ts  in tu rn  a re  charitab le  organic.iiinns 
as defined under the tav law s .

Second Hat v est begun -is an e x p eri­
m ent.il arm  of the  now defunct C o m ­
m unity  S erv u es A dm inistration  in the 
C a rte r era, Last year it hand led  60m  Ih 
of food. Iliis ye.n the volum e is ex p ec t­
ed  to  exceed IlH'm lb. M uch of the food 
consists nf p io d u c ts  lh.it would o th e r­
wise be tin ow n out by the m anufactu rer, 
not because they are b ad . but because 
tltev cumin', be sold lor o th er reasons:

for exam ple, d iscolouration  o r  m is­
spelled  labels. W hen  a M iddle E astern  
food b ro k er w ent ou t of business, a 
trailer of m acaron i with A rabic labelling 
was given to  a food bank in New Jersey. 
Second H arvest d ispensed 32 train  car­
loads of a cereal which its m anufacturer 
thought to o  oddly-flavoured  to  sell. T he 
com panies ra il deduct cost and hall the 
um caliscd  p rofit from  their taxes when 
they m ake such donations.

Som e food banks rely heavily on  farm 
surpluses. In n o rth ern  C alifornia, where 
there  are  five large food banks, the 
banks co llaborate  to  find ou t what c-opv 
arc in surplus and to carry out exchanges 
betw een d ifferen t areas. Tlie bank in 
W atsonville, for exam ple, supplies tons 
of a rtichokes anti lettuce and gets, in 
exchange, peaches from  the bank  in 
Santa C lara and tom atoes from  the bank 
in bacinm cnto . F arm eis give food that 
w ould o therw ise go to waste, W hat is 
left iii the fields afic r harvest is a lso , in 
m any eases, g a th e red  in hy team s of 
vo lun teer g leaners who take their pick­
ings to  '.tie banks for sorting, cleaning 
and packing.

A rep o rt by a research  group in W ash­
ington no ted  a d ram atic  increase in 
people  com ing to p rogram m es served by 
the food banks. M ore than half the I,SI 
p rogram m es surveyed said that p rov i­
sion of free m eals o r food baskets had 
increased by m ore than  half betw een 
F ebruary , l ‘JS2, nnil February , I OS.". 
T he Com m unity Food Hank o f New 
Jersey in N ew ark provides a good indi­
cation  of the tren d . Last autum n the 
hank was handling  10,0011 lb of loud  a 
m onth  Now it d istribu tes 200,000 lb a 
m onth  across Ihe sta te  to  300 different 
groups which provide food to  31),Odd 
people every day.

Som e food banks in the Second I far 
vest system  also d isn ih u tc  federal su r­
plus foods under the  governm en t's  pro- 
gram m e. For the m ost p u t  these consist 
ol b u tte r , cheese  and non-fat div milk 
from  the g o v ernm en t's  huge stop! i>. 
Hut som e food banks refuse to handle 
fcdeial foods on the  ground that it 
involves too m uch paper w ork. In c e r­
tain states food  banks say they have 
been de libera tely  den ied  federal food 
sh ipm ents, w inch instead  have been 
handed  out th io u g h  local politicians as 
pa tronage.
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Salvation Army asms to replenish dwindling food hank
by Chriss Swancy
1bn« Writer

W < f £ m
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DAVID CLITHEROE 
'We don'l (uni nnyonc away'

n h k f
hen a boxer goes down for 
the 10 count, he usually gets 
saved by the gonR dr the ■ 

referee. That's not the case, however, 
for the emergency food bank nt the Sal­
vation Army's McKlnnell House.

The food bank Is going down for a 10 1
count nnd Salvation Army officials say 
they don’t have the money to revive it., 

"We’re In bad shape. Our food sup- '■ 
plies are so low now that we’re trying ! < 
to decide ,how long we "can stretch • 
things out," said Capt. David Clitheroe, Vi 
director of social services.

Clitheroe said dwindling emergency 
food supplies are the result of n 51 per­
cent Increase In walk-in clients i.i the ' J 
past three years and a 37 percent do- " 
crease In food funding. > "

Normally, the Salvation Army V; 
spends $80,000 on Its emergency food 
program. But Inflation and an In­
creased number of needy families In 
Anchorage have whittled funds lo 
$50,000. \  • . : , , } !;'•
■ Because of the decreases, the nor-' ;.', 
mnl three-day food box which Includes 
nine meals for a family of four h a s , ',  
been cut back to a one-day box of food. ' 
There are nlso serious shortages Ini;

m e a t ,d a iry  products and' canned-.' 
goods.

"These are things we generally try 
to supply needy families with," 
Clitheroe said. The flood of needy fam­
ilies has been so great that the Army’s 
food policy of assisting families once 
every 90 days Is frequently extended. 
"We don’t tum anyone aw ay,"-. 
Clitheroe said. The cost of feeding peo­
ple hns also risen from $7.14 per person 
In 19S2 to $10.50 per person in 1984.

McKinnel! House, a short-term shel- , 
ter for families and an emergency food 
repository located at 5-16 E 15th Ave., Is 
operated by the Salvation Army Emer­
gency Services Program. It served 
more than 9,000 people Inst year.

i"Wo expect to see even more people 
(his year. But I’m worried about how 
We can adequately • help them," > 
Clllherdcsoid. 1 . 'I  '/ ■ ' *
. He attributes the massive Influx of i 
needy families to three overriding 
problems: the shaky economy, tighter 
food stamp regulations and Increased 
migration o{ younger families tc An- • 
chorage,.'
'■" "Many arc still coming to find the , 
great Amcrlcnn dream. Tint once they 
gel here, they're finding Ihe job situa­
tion Is light," Clitheroe .viid.

Take the Bearfield family of Ju­
neau, for exnmple. They came to An­
chorage for a better way of life. But 
they ended up standing in food stamp 
lines and filling out yards of eligibility 
forms.

"We applied for food stamps Dec. 5 
but didn't get any until February. If it 
hadn't been for the Salvation Army 
emergency food program my family 
would have starved," Bearfield said. 
The Bearfields have three children: 
Pamela, 3, Christina, 5, nnd Wanda, 14.

"We waited months before we got 
any perman .sit help," Bearfield said.

For some families, Clitheroe said, 
the food stamp vigil continues. The 
Meyer family, who still relies heavily 
on the Salvation Army emergency food 
program, applied for food stamps 
March 8. "We still haven't received 
any yet," said Sandy Meyer.

"We’re living on navy bean soup and 
Ihe generosity of the Salvation Army," 
she said. The Meyer family has two 
children: Brandi, 1, nnd Marie, 3.

Salvation Army officials claim cur­
rent overloads are due In part to the 
lengthy and complex food stamp appli­
cation process. Legally, the stale enn 
spend up to 30 days verifying need.

Jan Hanson, regional manager for

southcentral division of public assist­
ance, said applications for food stamps 
are up. "We re seeing more applica­
tions because building starts are down 
and the fishing industry has been un­
predictable (or the past two seasons," 
she said.

Hanson also said that there seems to 
be a misunderstanding about the entire 
food stamp program. "We're not an 
emergency relief service. We are com­
mitted to giving long-term assistance. 
That's why we send people to emer­
gency shelters like (fcKinnell House," 
Hanson said.

The overload nt McKinncll House Is 
only the tip of ihe iceberg. Other emer­
gency food providers like St. Ftancls 
House at 817 W. Sixth Ave. and Bean's 

-Cafe at 425^ E. Fifth Are. nre seeing 
more needy people as a result of tlie al­
ready overworked Salvation Army 
emergency food program.

i "I have drawers full oil referrals. 
The only Immediate answer Is to cut 
oack services. I hope wo never get to 
the point where we can't he lp nt all. 
Hunger nnd hnmolcssness In America 
have reached epidemic levels," 
Clitheroe said.
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HOUSE HEALTH, EDUCATION & SOCIAL SERVICES 
STANDING COMMITTEE 
January 28, 1984 

10:15 a.m.

Members Present: Rep. Tischer, Chairman
Rep. M.rf. Miller, Vice-Chair
Rep. Martin
Rep. Uehling
Rep. Goll
Rep. Koponen
Rep. Davis

Members Absent: None.

COMMITTEE CALENDAR

HB 496 "An Act relating to food banks".

HB 32 "An Act making a special appropriation to
the University of Alaska for construction of 
dormitories at the Anchorage Campus; and 
providing for an effective date."

HB 514 "An Act relating to the regulation of
private schools".

CSSB 354 (Jud) am "An Act relating to the regulation of
private schools".

WITNESS REGISTER

Carl Larson 
General Manager 
Food Bank of Alaska 
Juneau, Alaska 99801
Position Statement: In support of HB 496.

Gary Newman 
Fairbanks, Alaska
Position Statement: Suggested changes in HB 496.

Barbara Smith 
FISH Organization 
Anchorage, Alaska
Position Statement: In favor of HB 496.

Connie Wallace 
Executive Director 
Fairbanks Food Bank 
Fairbanks, Alaska
Position Statement: Noted concerns with some of the language in

HOUSE HESS -l- 1/28/84



c HB 496.

Barbara Burke
Abused and Aide Shelter
Anchorage, Alaska
Position Statement: In support of HB 496.

Bill Barker 
Bean’s Cafe 
Anchorage, Alaska
Position Statement: Didn't state position on HB 496.

Michael McOuinn 
Student
University of Alaska, Anchorage 
Position Statement: In favor of HB 32.

David Alcott 
Chancellor
University of Alaska, Anchorage 
Position Statement: In favor of HB 32.

- (

c

Ed Bickerstaff 
Chancellor
University of Alaska, Anchorage 
Position Statement: In support of HB 32.

Roger Wordslev
Student Services
Anchorage Community College
Position Statement: In support of HB 32.

Sandy Berkie
Student
ACC/UAA
Position Statement: Urged passage of HB <52.

Bob Baldwin 
Chairman
UAA Citizen's Advisory Committee 
Position Statement: In support of HB 32.

Carol Lund
Director of Student Activities
Position Statement: Urged passage of HB 32.

Harry Nichols 
Doan of Students 
UAA
Position Statement: Supports HB 32.

Lee Pickard 
Campus Affairs 
UAA
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Position Statement: In support of HB 32.

John Herring
Student
UAA
Position Statement: Urged passage of HB 32.

Ramona Suetopka-Duerre 
President
Alaska Native Education Association 
Position Statement: Strongly supports HB 32.

John O'Shea
UAA Alumni Association
Position Statement: Representing Alumni Association, he urged

passage of H2 32.

Mary M. Wilson
Montessori Creative Training Center 
1422 0 Street 
Anchorage, Alaska 99501 
276-2971
Position Statement: Supports HB 514.

Fae Scott
Secretary to Ms. Green 
Tom Thumb Montessori School 
1831 Bunker
Anchorage, Alaska 99503
Position Statement: Supports HB 5i/i without amendments.

Safiyyah Shaheed 
Montessori School 
1224 Richardson Vista 
// 350
Anchorage, Alaska 
279-1247 " • '
Position Statement: Supports HB 514 without amendments.

Katherine Miller 
Tom Thumb Montessori 
5915 Doncaster Dr.
Anchorage, Alaska 
337-5006
Position Statement: In favor of HB 514.

Margaret Green 
Director
Tom Thumb Monte&sc'i
1901 Spenard Drive
Anchorage, Alaska 99503
Position Statement: Supports HB 514.

Harry Bates
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SR 2, Box 4110 
Chugiak, Alaska 
688-2242
Position Statement: In favor of CSHB 514.

Mac Culver
Hillcrest Christian School 
SR 3 Box 5946 
Chugiak, Alaska 
688-3813
Position Scatement: In favor of CSHB 514.

Burt Carney 
P.O. Box 10-1779 
Anchorage, Alaska
Position Statement: Supporjs SB 354, concerned with CS.

Daniel Glover
Church Christian Harvester 
9109 Brayton Drive 
344-2244'
Position Statement: Supports SB 354.

Kalen Saxton
Position Statement: Supports HB 354.

Mary Beth Juday
Position Statement: In favor of CSSB 354.

Tim Ewell
Position Statement: In support of SB 352.

Joan Hurst
Position Statement: Opposed HB 354 and SB 352.

Sister Eileen Brown 
Fairbanks, Alaska
Position Statement: Questioned language in HB 354.

Patty Merltt
Position Statement: Opposes both HB 354 and SE 352.

Doug Sc.hmedlen
Position Statement: Favored HB 514.

Lloyd Bellamy
Position Statement: In support of CSSB 354.

Edwin Rinner
Position Statement: In support of CSSB 354.

Jerry Wainscott
Position Statement: Urged passage of CSSB 354.
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Robert Alley 
Position Statement:

Robert Byron 
Position Statement:

Walt Arden
Abott Loop Christian
Position Statement:

KB 49^

HB 32

HB 514

CSSB 354 (Jud) am

HOUSE HESS

Supports CSSB 354.

In support of CSSB 354.

Center
Supports CSSB 354.

PREVIOUS ACTION 

1/9/84 - First Reading.

Committee Referrals - HESS, Judiciary and 
Rules.

No previous action in HESS Committee.

1/17/83 - First Reading.

Commitr-'<’ Referrals - HESS, Finance and 
Rules.

See HESS minutes of Janua y 27, 1984.

1/13/84 - First Reading.

Committee Referrals - HESS and Rules 
Committees.

See HESS minutes of January 23, 1984.

1/13/84 - First Reading on Senate Floor.

Committee Referrals - HESS, Judiciary and 
Rules Committees.

1/19/83 - See Senate Journal page 1798 for 
Judiciary Committee Report.

1/24/83 - See Senate Journal page 1835 for 
HESS Committee Report.

1/14/83 - See Senate Journal pages 1835, 
1838 -1841 for Senate floor action.

1/24/84 - First Reading on House floor.

Committee referrals •• HESS and Rules 
Committees.

No previous action in HESS Committee.
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ACTION NARRATIVE

TAPE01, Side A 
Recording 
Number 0001 Chairman Tischer called the meeting to order 

at 10:15 a.m., acknowledged members present 
and introduced HB 496 to the committee.

Number 0017 Rep. Koponen, sponsor of HB 496 comes to the 
stand to testify. He said the bill intended 
to exempt food banks and doners from 
liability. Alaska is one of three states 
without this legislation. Significant 
difference between this bill and similar 
legislation was vetoed by the 11th 
Legislature under Governor Hammond. This 
bill excludes commercial foods. This bill 
maintains standards for the food.

Number 0070 Rep. Koponen: We will be looking at changes
in this bill which will provide 
restrictions.

Number 0080

Number 0104

Chairman Tischer: We ought to look at
provisions which allow the giving away of 
food. Referred to example.

Chairman Tischer: I've seen folks dig in
garbage behind retail grocers and pull out 
perfectly good food. Seems more humane to 
let them be given food out of back of a 
truck.

Number 0114 Rep. Koponen: I agree, it's a tremendous
waste. We want to come up with a bill which 
will take care of this waste, but provide 
some standards for this food.

Number 0130 Rep. Koponen: Food banks are co-op ventures
of Salvation Army and other groups. We want 
looser language which will permit easier 
distribution of food.

Number 0143

Number 0166

Number 0198

<1

%

Chairman Tischer: Cited another example:
Got from store food they were going to throw 
away. Can we provide this legality again?

Rep. Koponen: Stores discourage that
because of liability. Different stores have 
different policies.

Carl Larson of Juneau, General Manager of 
Food Bank Alaska: Thanks for the chance to
testify. Many organizations rely on food
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Number 0273 

Number 0284

Number 0318 

Number 0327

Number 0412

Number 0420 

Number 0420

Number 0463

Number 0468

Tape 1, Side B 
Recording 
Number 0006

Number 0045

Number 0250

banks and food donations for their food.
This bill would help incentive to donate. 
People and commercial organization don't 
donate for fear of liability.

Ward of Food Bank said he gives to 
organizations such as Bean's Cafe and it is 
tax deductible. These provisions deal with 
food from surplus.

Rep. Larson: Trying to determine value of
giving away hard to access.

Rep. Ward: If I were a fisnerman with extra
fish; could I give them to food bank and 
deduct from taxes their full value?

Chairman Tischer: How does your
organization function? Are you paid?

Carl Larson: Food bank started in 1979. We
get "Request for Proposal" grants from the 
municipality, plus others. I get $1400 a 
month and our driver gets $7.50 an hour.

Rep. Ward: How many people served last
year?

Mr. Larson: We estimated 6500.

Rep. Ward: We aren't coordinating what
we're trying to do.

Mr. Larson: There are 10 different
Salvation Army Programs, 8 different 
children's organization and others. We 
always try to recruit.

Chairman Tischer: What criteria to get food
from you?

Gary Newman from Fairbanks: This bill will
allow food to be given to animals too, 
rather than wasted. Suggested change; we 
need to be more specific in certain people's 
exclusion.

Barbara Smith, Anchorage from FISH 
Organization: We're emergency food
distribution agency staffed by volunteers.
We receive food from food bank. We also 
distribute. We rc-package some foods, so
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Number 0124 

Number 0140

Number 0185

Number 0206

Number 0242

Number 0254 

Number 0290

Number 0343 

Number 0363

Number 0424 

HOUSE HESS

Number 0092

we're concerned about our liability.

Barbara Smith: We have been serving about
110 families per month. There is no means 
test, $6,480 of meals per month. This month 
we have seen a great increase in number of 
needy families.

Rep. Ward: Do you have a problem with
people getting tax credit for donating?

Barbara Smith: We encourage our doners to
take a tax credit. There are two types:
Food of marginal quality and food simply out 
of date.

Chairman Tischer: It'a incomprehensible for
hungry person who receives free food to 
criticize that food. Maybe we ought to void 
responsibility of giver. Food receivers eat 
at their own risk.

Barbara S.*alth: I think this bill addresses
that. The bill makes it clear that the food 
ba: k makes every effort to provide 
sai itation for its food.

Rep, Koponen: This bill was vetoed when we
had our canned fish problem in Alaska.
Cam ed food probably should riot be included 
in tils bill.

Barbara Smith: We do not accept home canned
food. ,’•» cannot trust it. We are careful.

Connie Wallace, Executive Director of 
Fairbanks Food Bank: We work with several
agencies and every church in town. People 
who need short-term help concern me. That's 
why we work with pastors.

1976 Tax Reform Act addresses Rep. Ward's 
tax deduction question.

Connie Wallace; about animal food. In 
Fairbanks we can use food for animals so 
thnt nothing goes to waste.

Connie Wallace: botulism problem, we make 
use of city sanitarian. We have people who 
know lots about food handling. Urge change 
In excluding manufactures. This will need 
to be changed in next couple of years.
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Tape 2, Side A 
Recording 
Number 0001

Number 0015

Number 0041

Number 0055

Number 0090

Number 0120

Number 0141 

Number 0154

Number 0171

Number 0204 

Number 0239

Number 0261

Rep. Ward: Enough salmon rot on beaches in
Alaska to feed everyone in the state.
Please comment.

Connie Wallace: I share your concern.
Nationally, 137 million tons of food are 
wasted yearly. There's no reason for anyone 
in America to be hungry.

Chairman Tischer: In California, tons of
oranges rot each year when there's a bumper 
crop to help the price up. Anything 
subsidized by government will do this.

Beverly Burke from Anchorage: Representiiig
the Abuse, and Aid Shelter; $1000 a month in 
for those people, 25% food from food bank. 
This bill is a good balance.

Bill Barker from Anchorage for Bean's Cafe: 
Bean's Cafe cooks for 200 people twice daily 
for street people of Anchorage. The main 
donator is the food bank.

Rep. Ward: There's no criteria for price on
raw salmon. That's why so much waste.
Can't get a tax deduction for giving fish 
away because of the lack of criteria.

Bill Barker: Bean's Cafe gets salmon from
sport fishermen who empty last year's catch 
from freezer.

Rep. Davis: I'm a commercial fisherman. So
much goes to waste because it rots so fast. 
Agree it is a waste, but how to solve is nn 
answered question.

Chairman Tischer: It seems a simple matter
to save this food for hungry people and save 
liability suit3 from flying everywhere, we 
should pass a bill like this.

Testimony on HB 496 concluded.

Chairman Tischer introduces HB 32 and 
welcomes all sites.

Rep. Furnace: We have obligation to provide,
student housing for Anchorage City College 
and University of Alaska, Anchorage. Long­
standing agreement with campuses. This bill
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Number 0293 

Number 0301

Number 0316 

Number 0348

Number 0429

Tape 2, Side B 
Recording 
Number 0001

Number 0020 

Number 0025 

Number 0048

Number 0078

calls for $15 million on first come first 
serve basis.

Rep. Furnace: Let me repeat. We have an
obligation and a long-standing agreement.

Rep. Ward: This bill is contrary to capital
request budget which provides for Juneau 
campus housing. The design of dorms are 
very large.

Rep. Furnace: 1' hope message is clear to 
pass this legislation, lets not let this die 
because of quality of design.

Rep. Martin: Juneau housing is a gimmick to
attract students to that campus. The 
Anchorage campus needs housing, it has for 
11 years. We should be flexible on design. 
Priority is a question. I hope students 
will have input about what is priority for 
who gets housing; rural students, etc.
Maybe not first come, first serve, but these 
details unimportant compared to getting 
legislation passed.

Michael McQuinn on behalf of UAA/ACC 
students: I work primarily with rural
students as Orientation Officer at Anchorage 
Community College. Housing is a primary 
reason there's a high drop-out rate of 
Native students.

Michael McOuinn: Help make cultural 
transition if the Natives could live on 
campus.

Rep. Koponen: Have you decided how to split
use of housing between ACC/UAA?

Mr. McQuinn: Seems to be good communication
between both Chancellors.

Rep. Martin: Cost to students in borrowing
for loan. Students with available housing 
to borrow for less than those without 
housing. We could save $6 million a year hy 
providing housing. Within three years, 
savings will pay for this new housing.

Rep. Ward asks Rep. Martin: What will the
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Number 0110

Number 0153 

Number 0168 

Number 0173

Number 0194

Number 0270 

Number 0293

Number 0349

Number 0388 

HOUSE HESS

Number 0082

Number 0099

on going operation cost of this be if 
approved?

Rep. Martin: I could not answer. Addition
in operation would be small.

Mr. McOuinn: Concerned with equal
opportunity education for handicapped, from 
to physically handicapped. My greatest 
concern.

David Alcott, Chancellor at University of 
Alaska, Anchorage: Very pleased with
testimony. Concerned with accessibility to 
education. The money; $15 million to
provide housing for 350 students. Type of
housing; concerned to provide maximum for 
minimum dollars. Least operating costs too.

David Alcott: Hope for $250 a month for
student housing.

Rep. Ward: How many students would utilize
dorms if available?

Mr. Alcott: Housing needs will be between
900 and 1400 students. We will make these 
figures available. No risk that we'll build 
too many rooms.

Ed Bickerstaff, Chancellor at Anchorage 
Community College; joint partnership is 
growing between two campuses. Same set of 
standards for both schools in priority who 
gets housing.

Chairman Tischer: Legislature sees
duplication of effort from architects in 
school design. Why not use the functional 
design already designed?

Mr. Bickerstaff: Students requests; privacy
and cheap cost. Universities are moving 
increasingly away from traditional housing. 
Operating costs will fall almost one-half if 
we go from traditional dorm to the apartment 
style housing.

Chairman Tischer: Do we have to have the 
ancillary help? Can't the students take the 
place of janitors, etc? Can we take away 
the frills?

Rep. Ward: What about the provision for 1%
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cost going to art-work? Will this hinder?

Number 0428

Tape 3, Side A 
Recording 
Number 0001

Number 0009

Number 0024 

-Number 0045

Number 0066

Number 0073 

Number 0079 

Number 0083 

Number 0090

Number 0400 Mr. Bickerstaff: I think some of the art
around is an asset. I'm pleased. The art 
is complimentary to the brick and concrete 
buildings. If I had choice, I'd rather put 
that 1% to student housing.

Rep. Martin: Anchorage has stereotype of
students who are older, married and have 
housing. More freshmen coming, but leaving 
because of the lack of housing. We want 
these freshmen.

Chairman Tischer asks the witnesses to keep 
their testimony short. Offers to accept 
testimony in writing.

Roger Vordsley, Vice-Chair of Student 
Services at ACC: Our housing is not
designed for older married students. Rural 
students coming to ACC is our highest 
priority.

Mr. Wordsley: Dorms versus apartment type,
we don't plan to furnish extras. We will 
provide some sort of food service.

Sandy Berkie, Student at ACC/UAA; urged 
passage of HB 32. To hold on to our 
students, we must build housing, education 
is our best natural resource.

Rep. Ward: Student Loan Program; should
that loan be made if those courses are 
offered here?

Sandy Berkie; it should be restricted. Keep 
resources in this state.

Chairman Tischer repeats Rep. Ward's 
question.

Rep. Ward: I agree with trying to help our
students here.

Bob Baldwin, Chairman of UAA Citizen's 
Advisory Committee: The priorities are;
classroom space and planning money to lay 
out campus.
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Number 0161 

Number 0183 

Number 0188

Number 0110

Number 0235

Number 0254 

Number 02S9

Number 0301 

Number 0334 

Number 0337 

Number 0370

Number 0400

Tape 3, Side B 

HOUSE HESS

Number 0110 Mr. Baldwin: Student housing; a roadblock
in developing the campuses. Regret the 
Governor's empty promise to support this in 
his capital budget. The designs are not 
extravagant, art in public places we 
strongly support. We have barren campuses.

Rep. Ward: Public art, optional or
mandatory?

Mr. Baldwin: Committee has no position on
that.

Carol Lund, Director of Student Activities: 
Students and I support HB 32, cited 
popularity of bill from last year.

Harry Nichols, Dean of Students, UAA: Count
me as another member of University community 
who supports this legislation. If the 
campus will be seen as University, housing 
must be provided.

Lee Pickard, Vice-Chairman of Campus 
Affairs, UAA: I support this bill, I'd like
to answer any questions.

Chairman Tischer: If bill goes, would you
need more support staff?

Lee Pickard: No extra staff required, you
can't realistically expect students to do 
their own cleaning.

John Herring, Student at UAA; stro. gly 
supports HB 32.

Rep. Ward: Do you know any students who
transferred out because of lack of dorms?

John Herring: I almost transferred because
of that.

Ramona Suetopka-Duerre, President of Alaska 
Native Education Association: We're very
concerned with the problem of the dorms. We 
strongly support HB 32.

John O'Shea, Representing UAA Alumni 
Association: I affirm all prior testimony,
rural students are being discriminated 
against because of lacking housing.
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Recording 
Number 0001

Number 0047 

Number 0066

Number 0093 

dumber 0105 

Number 0115

Number 0157

Number 0212

Number 0221 

Number 0230 

Number 0281

Number 0332 

HOUSE HESS

Chairman Tischer: Introduces HB 514 and
clarifies the committee is not addressing 
day care centers and witnesses should 
confine testimony to specific legislation by 
name.

Mary Wilson, Teacher, Montessori School: 
Limit for preschool to (4) hours (in SB 354) 
has our parents mad. Support HB 514.

Fae Scott, Secretary, Montessori School:
She was against the (4) hour limitation.
Our schools are very good, a good atmosphere 
for the citizens of tomorrow.

Fae Scott: We want HB 514 without
amendments.

Safiyyah Shaheed, Teacher, Montessori: 
Supports HB 514 without amendments.

Katherine Miller: In support of HB 514 as 
is. The (4) hour limit not germane, it's a 
poor criteria. Recommended deleting 
amendment on Page 2, Lines 22-25.

Margaret Green, Director, Montessori School: 
Our paperwork is the same as that for the 
University. Very controlled. I represent 
parents of 650 children, the (4) hour limit 
is unfounded. Susan Clark's past testimony 
did not represent the University Women. The 
(4) hour limit do disservice to our school.

Ms. Green: We do have fire safety and other
health codes. Plenae hurry this legislation 
it has taken much time already.

Rep. Koponen: (4) hour limitation never
offered by either house.

Rep. Uehling: Please comment later on your
feelings toward SB 354.

Harry Bates, Principle: In favor of CSHB
514 nnd am against amendments 1 and 2 of 
CSSB 354.

Mac Culver: Thanked committee for interest
and agreed with Mr. Bated' testimony. 
Substantive changes might negate agreement 
with Governor and Attorney General.
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Tape 3, Side B 
Recording 
Number 0011

Number 0017 

Number 0041

Number 0084 

Number 0135

Number 0159

Number 0187

Number 0220 

Number 0260

.Number 0349

Number 0378 Burt Carney, Pastor: Handed out a document
which he read as testimony to the committee. 
He supported SB 354 and was concerned with 
amendment 1 of CSSB 354.

Rep. Koponen: We should discuss with the
Attorney General to see what the changes 
will be.

Rep. Uehling: Last three amendments are fine 
with you? (Yes).

Daniel Glover: Agreed with Mr. Carney's 
testimony. Parents who go to the trouble of 
placing their children in these private 
schools do care about their children, and 
are capable of choosing wisely for their 
children.

Kalen Saxton: Tn support of SB 354 with
exception of amendments.

Mary Beth Juday: Concerned that children in
day-care facilities have their needs met, 
children don't belong in academic programs 
all day long. They won't learn to be 
children, such as play and socialize, when 
they are in school all day. In favor of 
CSSB 354.

Chairman Tischer: Do you want always to
reserve the right to choose for your own 
children? (Yes).

Ms. Juday: Its the government's
responsibility to ensure safety and other 
standards for our children.

Tim Ewell: Restated Mr. Carney's testimony.

Joan Hurst: As a private citizen; she
opposed both HB 514 and SB 354. The state 
is obliged to watch out for school's health 
and safety, including child/staff ratio.
She said she objects to certain school 
exemptions.

Sister Eileen Brown: agreed with most of
M s . Juday's testimony, and asked for some 
clarification with the language on Page 2, 
Line 8.
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Number 0376 

Number 0422

Number 0453

Tape 4, Side A 
Recording 
Number 0016

Number 0028 

Number 0032

Number 0052

Number 0074 

Number 0080

Number 0100

Number 0115 

Number 0145

Rep. Koponen clarifies the language.

Sister Eileen Brown: We are in favor of the
government's health and safety requirements 
and thanks the committee.

Patty Meritt: Both bills will increase
inconsistency in regulations. She was 
against both bills.

Patty Meritt: Teacher with certain training
should be able to teach with bigger ratios 
of students.

Rep, Koponen: Any suggestions for
regulations?

Ms. Meritt: Look at other states, many
schools have bigger ratio allowances. Age 
makes a difference to ratio; so does teacher 
qualification.

Doug Schmedlen: Agreed with Mr. Carney’s
testimony, emphasized that amendments 1 and 
2 need attention, the original bill HB 514 
was a good bill. Referred to concerns about 
subsidies.

Lloyd Bellamy: Agreed with Mr. Carney's
testimony.

Edwin Rinner: As parent of four children,
he believed this bill is appropriate. 
Appreciated the Governor's interest and that 
of the legislators, and also agreed with Mr. 
Carney's suggestions for changing the 
amendments.

Jerry Wainscott: Concurred with Mr.
Carney's testimony. Thanked the committee 
for their work nnd urged passage of the 
bills.

Robert Alley: Concurred with Mr. Carney's
statement and thanked the committee members.

Robert Bryon, Wasilla Children's Center: He
supported Mr. Carney's testimony and sending 
18 students from Wasilla to Peter's Creek. 
Next year we hope to help them in our own 
school in Wasilla, there will be about 40 
children.
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Number 0166 

Number 0183

Number 0190

HOUSE HESS

Walt Arden: Endorses Mr. Carney's
testimony.

Chairman Tischer thanked the witnesses for 
coming to the hearing and the committee will 
soon put the 1 ‘.11 on the floor.

No further business to come before the 
committee, Chairman Tischer adjourned the 
meeting at 3:04 p.m.
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HOUSE HEALTH, EDUCATION & SOCIAL SERVICES 
STANDING COMMITTEE 
February 8, 1984 

1:20 p.m.

Members Present: Rep. Tischer, Chairman
Rep. Pestinger, Vice-Chair (late)
Rep. Martin
Rep. Davis
Rep. Koponen
Rep. Uehling (late)

Members Absent: Rep. Goll

COMMITTEE CALENDAR

HB 496 IIAn Act relating to food banks."

WITNESS REGISTER

Joe Cladouhos 
Director
Division of Environmental Quality Management 
Department of Environmental Conservation 
Pouch 0
Juneau, Alaska 99811 
465-2640
Position Statement: Department supports the bill.

.Elizabeth Shaw 
Assistant Attorney General 
Department of Law 
Pouch K 
465-3603
Position Statement: Supports the HESS CS for HB 496.

PREVIOUS ACTION

HB 496 1/9/84 - First Reading.

Committee Referrals - HESS, Judiciary and 
Rules Committees.

See HESS minutes of January 28, 1984.

ACTION NARRATIVE

TAPE//1, Side A 
Recording 
Number 0001 Chairman Tischer called the meeting to order
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at 1:20 p.m., and recognized the members 
present. She announced the committee 
calendar, welcomed all teleconference sites 
and stated her intent to move the bill out 
of committee.

Number 0022 Rep. Martin moved that CSHB 496 (HES.) be 
brought up for consideration. No objection, 
so ordered.

Number 0026 Chairman Tischer called the first witness to 
testifv, Rep. Koponen who is the sponsor of 
the bill.

Number 0037

Number 0078

Rep. Koponen stated that the liability is 
limited to constructive knowledge of any 
type of fraud. The committee substitute 
defines liability as gross negligence rather 
than legal negligence. The law is written 
in one section of the bill so people don't 
have to pick around. The Jonor section 
defines donor as farmer, retail2r, 
wholesale, freight company, etc. It 
excludes manufactures of canned foods, said 
Rep. Koponen.

Chairman Tischer asks if Matanuska Maid made 
sour cream and something happened so the 
package didn't look good, could they give 
that to a food bank?

-Number 0102

Number 0110

Number 0122

Number 0129

Rep. Koponen responds yes, that is better 
than the indigents picking through the 
garbage bins.

Joe Cladouhos from the Department of 
Environmental Conservation stated that the 
Department supports HR 496 and they had no 
problems with the present language.

Representatives Pestinger and Uehling are 
now present for the committee meeting.

Elizabeth Shaw from the Department of Law is 
the next witness to testify. She defines 
liability of donors; one of the problems for 
the original bill was that it didn't change 
the standards that applied to food donors.
We wanted the new bill to define standards 
of negligence, said Ms. Shaw.

Elizabeth Shaw said theory or negligence 
presupposes a standard of behavior and 
that's the reasonable and prudent person
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standard. The juries use that standard to 
determine negligence, they want people to 
act reasonably and prudently at all times - 
doing what a reasonable and prudent person 
would do. This encourages donors to give to 
food banks and this donor would not be 
liable if he acted reasonably and prudently.

Ms. Shaw continues. This bill has two 
categories; one is a donor which excludes 
those of commercial capacities. Rrcailers, 
however, would be considered a donor.

Page 1, line 13: previous draft stated
injury not be attributed to donor if not a 
direct result. We questioned the use of 
direct, said Ms. Shaw.

Page 2, line 7: The in food bank, injury or
death is not a direct result. There is an 
intentional difference between the two 
standards.

Number 0230 Chairman Tischer asks for questions.

Number 0233 Rep. Pestinger moved that CSHB 496 (HESS) be
passed out of committee with individual 
recommendations. No objections, so ordered. 
Representatives Tischer, Pestinger, Martin, 
Uehling, Davis and Kooonen signed a "do 
pass" recommendation.

Number 0254 No further business to come before the
committee, Chairman Tischer adjourned the 
meeting at 1:58 p.m.
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