


IRevision Date: February 15, 1984 [

REQUEST FISCAL DETAIL
Bill/Resolution No.:CS6* MIIIHESS) Agency Affected: Envi ronmental Conservation
TitleAn Act relating to~rood banks Program Category Affected: NRMEC

Sponsor. - = . FEgfculsQoO BRU, Program or Subprogram(s) Affected:
Requestor, . Environmental Quality Mgmt.

Date of Request:2/10/84

EXPENDITURES/REVENUES: (Thousands of Dollars)

" FV 84 FY S3 FV S3 Fv 87 FY 88 PY 89
OPERATING

100 PERSONAL SERVICES 0 0 0
200 TRAVEL 0 0 0
300 CONTRACTUAL 0 0 0
<@ SUPPLIES 0 0 0
500 EQUIPVENT 0 0 0
(00 LAND & STRUCTURES 0 0 0
700 CRANTS, CLAIMS 0 0 0
800 MISCELLANEQUS * 0 0 0

TOTAL OPERATING u 0 0
[ CAPITAL | | O 0 1 O | |
| REVENUE m| | |
FUNDING: " (Thousands of Doll ars)
CENERAL AND 0 [ 0 u
FEDERAL RUINDS D 0 0
OTER u ! “
TOTAL u U
POSITIONS:
FULL-TIME 0 0 0
PART-TINE 0 0 0 =
TEHPORARY 0 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page fo analysis

Prepared ByJoe Cladouhos, Director Phone: 465-2640
Division: Environmental Quality Management \ \n s Date: 2/15/84

Approved by Co.nmissionery “unard Av Nevel _ Date: 2/15/84
Agency:Envi ronmental Conservation

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
. Impacted Agency(ies) [ | 12/1/83



Alaska State Negislature

POUCH V
REP. MAE TI3CHER STATE CAPITAL
CHAIRMAN JUNEAU. ALASKA 99811
(907) 465-3777
4/23/84

House of SeprcHentatiuES
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

STAFF REVIEW

CS - R SB 384 (HESS), "An Act relating to food banks,”™ by
Senators Ferguson, Kelly, Rodey, et al, amends the Alaska
Food, Drug and Cosmetic Act (AS 17.20) by adding language
relating to the liability of food banks and individual
donors. CSSB 384 (HESS) 1is identical to CSHB 496 (HESS)
by Representatives Koponen and Miller. The Department of
Environmental Conservation, Division of Environmental
Quality Management, estimates the fiscal impact of CSSB
384 (HESS) to be Zero for FY 95, FY 86, and FY 87 (Please
see fiscal note for greater detail).

The bill provides that a donor to a food bank 1s not
subject to civil or criminal liability arising from an
injury or death attributable to the condition of donated
food if the injury or death is not a result of the gross
negligence, recklessness, or intentional misconduct of
the donor. The bill specifically states that nothing 1in
the bill prohibits the donation of canned goods with
misbrands or missing labels, and food that would not be
readily marketable because of appearance or grade, or
because 1t is surplus.

The bill provides that a food bank is not liable for
injury or death attributable to the condition of donated
food if the food bank inspects the food received in a
reasonable manner and if the injury or death is not the
direct result of the negligence, recklessness, or inten—
tional misconduct of the food bank. Food banks may
accept misbranded food or food with missing labels, or
food that would not be readily marketable because of
appearance or grade, or because it is surplus.

"Donor™ 1s defined in such a way as to exclude a person
who acts in a commercial capacity as a manufacturer,
packer, processor, bottler, or similar entity, 1if that
activity is the person®s primary activity.

The bill does not provide for an effective date and would
therefore become law 90 days after the Governor signs the
bill.

(Legislative Reporting Servic , 1/30/84, p. 122, and
1/16/84, pp. 44 - 45)
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MEMORANDUM April 23, 1984

TO: Representative Mae Tischer
FROM: Bill Lovell, Professional Assistant, HESS Committee

RE: Analysis of CSSB 384 (HESS)

I have prepared the following analysis of the Senate HESS
Committee Substitute for Senate Bill 384, "(a]n Act relating
to food banks."

CSSB 384 (HESS) amends AS 17.20 (Alaska Food, Drug and
Cosmetic Act) by adding new sections, the effects of which
are described below.

Sec. 17.20.345 provides that a donor to a food bank 1s not
subject to civil or criminal liability for damages resulting
from the consumption of donated food, unless such damages
are the result of extreme negligence, recklessness, or
misconduct by the donor. In other words, gross negligence,
recklessness, or misconduct must be proven before a food
bank donor is held civilly or criminally liable for damages
attributable to the consumption of donated food. This
provision subjects food bank donors to a more stringent test
than food bank operators when determining negligence,
recklessness, or misconduct.

The bill specifically states that nothing in this section
prohibits the donation of apparently suitable goods solely
because of missing labels, appearance, or lower grade or
marketability.

Sec. 17.20.346 provides thet a food bank is not subject to
civiL or criminal liability for damages resulting from the
consumption of goods received and distributed by the food
bank i1f, prior to distribution, the food bank had inspected
the food in a reasonable manner; if the food bank had had no
actual or constructive knowledge that the food was adult—
erated, tainted, or contaminated; and iIf the aforementioned
damages were not the result of negligence, recklessness, or
misconduct by the operators of the food bank. In other
words, simple negligence, which is more easily proven than
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gross negligence, must be proven before a food bank operator
can be held civilly or criminally liable for damages attri—
buted to the consumption of food distributed by the food
bank. This provision of the Dill subjects food bank oper—
ators to a less stringent test than donors when determining
negligence, recklessness, or misconduct.

The bill specifically states that nothing in this section
prohibits a food bank from distributing apparently suitable
food solely because of missing labels, appearance, or lower
grade or marketability.

Sec. 17.20.347 defines "donor," as used in AS 17.20.345 and
17.20.346, as including a person, farmer, retailer, slaugh—
ter-house under state supervision, freight company, distri—
butor, wholesaler, or similar entity. This provision
specifically permits operators of state supervised
slaughter-houses to donate suitable meats to food banks.

The section specifically excludes from the definition of
"donor,"™ any person who acts in a commercial capacity as a
manufacturer, packer, processor, bottler, or similar entity,
if that activity 1is the person®s primary activity.

This section further provides that "food bank™ means an
organization recognized by the state or federal government
as a nonprofit organization and that operates principally to
collect, 1inspect, and salvage donated food for free
distribution to needy persons.

/wtl
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Alaska State Legislature

Senate
Pouch V
State Capitol
Juneau, Alaska 99811
MEMORANDUM
T0: Representative Mae Tischer, Chair
House Health, Education, and Social

Services Committee
FROM: Senator Frank Ferguson-
DATE: April 23, 1984
SUBJ: Senate Bill 384

In Nome, Barrow and Kotzebue we have food donors and banks
at many of our churches who, under current law, run the risk
of civil and criminal I|ab|[|ty for an¥ injury or death
arising out of the use of any "donated Tood.,

This bill provides protection for honest, civic-minded
individuals and businesses who wish to donate edible
foodstuffs for those less fortunate. However, should the
donor provide food knowm% that it could cause injury or
death, they would face both criminal and civil liability.
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Article !. Food.

B frllifin tH*c»ion
Kl DiTiniliuna uni! ulnntl/mh for food GO.Ktm-rgcency permit control
20 AditlirmiInl fm»d tiO  Stii<|«cnniiin nnil rrinMntomi til or
MO Tlilifiiiiii'i'™M for nililiil [milmiiiiiiin 1i]{ii"™* finiTp'hry |u>rioit
<n uth 70. liiNpcition by il (xirtniciii
40 Minliniinlcd fiMxIn 72 Mnfoimnrnl nutluirity
45. Minhrondinj* hnlihut 75. hcfinitioiwt

("olnDrul references. — .15 Am. .fur
2d. Food, 2 et
30ACJA.Fnnd. ft 92

See. 17.20010. )i finilloriH nnd aliinilnrrls Tor fond. When, in
Ihcjudgment ofllio conmiiasioiicr, honest nnd fnirdealinﬂ in the Inter-
et ef consumers will Im prmnoleil, the depm Intent shall tulopt rcgiu—
InliniiH rixini; nnil eiiliililii.liini: fur fund nr crinii nf fund n reiHiinnldo
definilinn nnd sinndnrd nf identity, n rcimnnnhle sinndnrd of <|itulily,
nnd reasonable otnudnnla of (ill nfenntiiinnr. In prescrh’-".(ii.diTmitinn
nnd Htnndnrd of identity for food or cliibb of food in which optional
ingredients ore permitted, the deportment shall, for tho purpose of
promoting honesty nnil fair dealing in tho interest ofconsumers, desig-
nate the optional ingredients which shall he named on the label. The
definitions nnd slumlords adopted hiiiitl conform an far os practicable
to the definitions and standards adopted under authorit¥ of the federal
act. The department shall esinhlish n mobile canned food inspection
service avallable open reipiest to rood packers or prncessora Inside the
stole. IS9eh 1211SI,A 1IM9; am S 1ill 125>SIA liir.fi)

Sec. 17.20021). Ailiillernled fond, (a) Fond is adulterated if

(1) it hears or contains n poisonous or deleterious substance which
may render it injurious to health; but in cose the substance is not on
added substance the food is not considered odultcrnlcd under tills para-
graph if the ipiontiiy of (he auhsionce does not ordinarily render it
injurious to health;

121 it lienra or contains added poisonous or added deleterious null-
slanco which ia unsafe within the inclining of AS 17.2tl.0Mt);

ﬁﬂt it consists in whole oc in portofa diseased, enntmninnted, filthy,
pnltid, oc decomposed sided once, or iT it in otherwise unfit for food;

I—R it lias been ptmlurnd, prepsin I, pocked, or held under iiminilory
conditions in which it may have becomecontomiimted with tilth, or in
Whri]ch Iilthmay hove boon rendered diseased, unwholesome, or injnrinui
to hi'ollh;

“fit it is, in whole or in port, the product of a dis sised ooiiool or on
oniiuol which has died nlhcrwian Ilion by sioiighl I, or liml lias horn
led upon the uncooked itll'iil float a idoogliloilonise;

7
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I61 its container in coin|Nised, in wimili* nr in purl, nf a poisonous nr
ﬂel_elllehiimiM Miilintnnre which tuny render lhc contents injurious to

ci

Ihl Food is uibdlrralrd if
innhliti viihiuhlc constituent hits been uiiiitlcil or nlistrncti'il in whole

i2l nniilislinui* loin In'ci Hiihnlitulcil in whole or pur! for n vnlunhlo
constituent;

(3L damage or inferiority hus heen concealed;

[11 Usubstance himlieen oihieil or mixed or parked with it toincrease
its hulk or Weight, or reduce ils iFmIity or strength, or make it appear
heller nr af greater value limn il in.

let t'oiil'ri Iorner?/ in iiihilli'Inti"tl il il In‘iirn or nintiiinn an alcohol or
nuiiniiliilive article ar nuhsinnce except harmlens coloring, Imrinleim
Hanning, hariiilcnn renliiiiiin glove not in exrenn of four-tenths nrone
per cent, harmless Qiiluiiit wax mil in excess of four-ten. tin of one per
rent, harmlens mitmal gum, and pectin. This Miliscd lanilnen mil apply
In entiledinncry ciinliiinini! lenn limn iine-hllifofone percent hy voluuin
of nlenhiil derived solely from the use of fliivnrit>|! extradn, ar to
thewhip puni riuilainliip harmless nonmitritive ninsticatiiry null-
sinitres.

till Komi is mhilleroled if it hears nr cain'ninB n coal Inr color oilier
[lian nno front a hatch which has heen rerlili al under authority of tho
federal net (5 10ch 12) SI,A 101Y))

CnlUli-rnl rrfrrrareii. - TrithiwwU Liulntllv nf|m ,'wr, f*>nl>("rr, nr rrnlAU.
pio,.f<, Il Am Jur. POP, |p .17.'MI7; rnnl for CNUMNK , ‘lIthiniMiii, IK) ALIt "1
imluluim |HilM,niiix. IB Ain Jnr. POP, ,s>. 451.

J.U 771

See. 17.20.030, Tiilerniiees for milled [iiilHiiniiiiH hipredieulH, A
paiiniiioiui or delelei iiiun mlhntailce milled |o fluid, excert where (lie
Imbalance is reipiired In the praduelian of lood or cannot lie in aided hy
pmi'l rnanufadurinp practice, is unsafe for purposes of the opplirntian
nf AS 17.20.020lall2> When the suhsinnre In reunited ar rnnnat lie
avuhleil. Iheilepadinenl -ilmll adept repillaliiinn linriliri|.- the ipmnlll v
nf Il In Iito extent liei'ennary for the proleilinli of piddic lienllh. A
ipiaidily exceedinp the hinilii fixed is unsafe Inr ﬁ)urposes aftho appli-
cation af AS |7.20.I%20h|||2). While n repnlalion limitinj; "he quantity
af n Hulndiihre in the case af any lead is in efTect, the faoii ,s mil, hy
rensan nl heimup nr c.ml,lining an added atmaiiil af Ihe aiihaliiii e,
iidillll'liiled willin, the 1 leillllllp'id AM 17211 1gllItlIH 11, v delei loliili]|
lhe t|unilllly nfIhe added siihslame la he Intended in nr an haul, lIm
department shall consider Ihe extent In which the use nflha Mihstnnru
is required ar ennnat he nvaiiled in the production of each article and
the nlher ways in ulurh Ihe rnnsuiner ninv | flerled hy that arnlher
palsamne* nr deleleiliois suhsliiueea |3 13 ch IP.) HLA [!]I!I

5 17.20010 Frsm ano Drugs $ 17.20010

Sec. 17.20.010. Misbranded foods. Food is misbranded iT

(11 ils hil>olinp in false m miNleadinp la any particular;

(21 il ih offered far sale under the mime af nmilher fond;

13Lil is Viniinilnlion of another food, iiiili'nh ils label hears, in I?/|si
nfuniform aireutid prominence, tho word "iinilnlion" and, immetlinlely
therealler, Ihe nnmo ar llia fiss) imitated;

(1) its cur Inincr is made, farmed, or filled sn as to he niinlemliap;

IS) it is in packape form unless it hears a label containing (A) the

name nnd place of business of he manufacturer, packer, nr distributor;
and (II) an uccurnte Hinteinent nf the quantity nf the caateids in terms
of weight, measure, ar numerical count; however, under ill) af this
para?raph reasonable variations arc permitted, ami exemptions far
small packages shall lie established hy regulations prescribed by lhe
def)artment;
Iy a ward, m'ntciueni, ar ulher information required h){. or under
iiiilhuiity of this chapter In appear all Ihe label ar Inhaling is mil
prominently placd with lim eimapieunusncaa (as roinpiired with other
wards, Rtalcinents, designs ai devices, in the Inhaling) and in terms
which laaka it likely la he rend and understand hy Ihe ordinal)’individ-
ual under cuslamnry conditions nf purchaan and use;

(7) it purparts to he or is represented as ii fund for which a definllinn
nnd sinndnrd ofidentity him heen prescribed by regulations as provided
hy AS 17.20.010, unless (Al it conforms to lIm definition and standard,
and (lll its label bears the nntne af the food specified hi llm definition
ami standard and Ihe rnininun names af optional ingredients nther
llian spices, flavoring, nnd coloring present in Ihe fond an required hy
regulation; ) ]

) it purparts In he nr is represented ns (Al n food for which n
slamlard ofﬂuality lum been prescribed by leguhillmiH, ami its quality
falls below lltal slumlord, unless da label ltertrs, in The milliner ami
hum Ihe regulations specify, a statement Unit It frills hcluw lhnt slim-
(lard; ar [t a hsnl far vdiirh a standard of fill af container has been
Frescnbed hY regulation ns.Prowded by AM 17 20 OKI ami it falls below
ire applicable siaealard of lill afronininer, unless ils label bearti, in Ilie
milliner and limn us Il I'egiihilious sperilv, a mmli'liioiil 1iiil it lulls
lielow llial Mlandlild;

()l it is not subject to lira provisions ar (7) af Ibin section, unless il
hears Inhaling clearly %iying |Al the rnmmnn nr usual name of the food,
if airy, and “!C)l in ease 1l is lido Initial from iwn ar mare ingredients, lire
rimiimniinilim d iniine id i-iuh Ingieilieill; exeepl llital howevei thru,
Hannings, ami culm lags, other Iban Ibase mild as saeli, may lie ilosig-
ualeil as spices, Ihivarlngs, and colorings, without naming ench; how-
ever, to Ihe extent that rompli nice with lhe requirements of 111) of thin
par- graph in iltipiailiruhle, ar lesulls in ilecepllan ar unfair rampeli-
r Xiil. 1 %"inplli*:in ab,ill la' la.liddialti'd bv ii'?ubdlons piiiimilgatid by
Hm r2"piu L Tull Tew leqiiliitiuitiilii ul THT ol Tins putiigiupb do mil
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apply tn fund products which are packaged nl llic direction of pur-
chosen* at letnil ol the lime or side, the ingredients of which lire dis-
closed In the ﬁurchasers hy niliei ineuiiHin nmirdiincc with regulations
mlopteil hy Ihe depart meitl;

111 it pm polls 11 he or is repreiH'llleil for special dietary uses, unless
ils lohel hears information c.inreiniiig its vitamin, inineral, and other
dietary piopeities Ihe cnimniHsniner determines to he, and hy regu-
lations piesi i dies ns, necessary in order fully to inform piueliasem hr
to its value for those uses;

111) it hears nr cnntaina nrtiOrial flavoring, iirlincial colorin%, or
chemical presei‘vative, unless il hears labeling slating that fart; how
ever, to the extent that compliance with the reipiii eluents of this para-
graph is impracticable, exemption shall Is-established hy regulations
ndoplisl hy the department 1t Il ch 120KI.A 10101

<olton| refrnthritH. - Vulolilv iip| M. ivNeiiliititi_in e mile uf K.wlire
-mﬂ?ﬂfﬁ(ﬁ]ﬂ I nautfifin |tt5|‘|ﬂ|&vm'/'mt i g e

Men. 17201115 Misbranding hullliul. No J)eionn may InM nr
oiler for sale any loihl lish prishirl designated as halihut, with or
without additional descriptive words, unless the fond fish product is
llippaglossiiM or Ilitppn lossus Stcnalepsis. A person who violates (Ida
section is guilty of inlshranding food under previsions of this chnpter.
<& | ch 50 SI.A" 1Bl

See. 17.2(1020, Kmergency permit control. When tho deport-
ment finds idler investigation that tho dislriliulion in the statu of n
class of rooa may, hy reason of contamination with microorganisms
durinﬁ the nianufai turn, processing, nr packing, he injurious In health,
and that Ihe innnioUN nutme eiuiniit lie udcigmlely determined idler
the articles have entered commerce, it, in that case (inly, shall adopt
regulations providing for the issuance uf permits tn mumifarturers,
processors, or porkers of that class nl fund, tn which shall lie nttnrhed
the cotiditiiatH governing lim mnniiliirtiiin, processing, m parking id
that rniss id load, Ini o temporary petim| id lime us m."iy he ueresnaiy
In prnlect the putilie health Alter the elleclive dale of Ihe regulatinns,
and dm lag tim lempainry period, no persnn may intmdi co nr deliver
furintiiidurtinu into cnmmerce Ihe runa mi maiuifactured, processed nr
|mrked liy any mannfm luier, pruiessor, nr packer unless ihe mamifac-
tiller, pinceMsiM, or porker uf it holds n permit Issued by Ihe cummin,
sinner til 12'nliti 121 SLA ItlitM

permit. The cmnunssiuncr may suspend immediateli/ upim notice n
permit issued under AS 17 231050K|t is found tluit llm cnmlilliiim of
the peinut have heen violated The Inihlei ofa smipended permit inav
applv loi the leueilaleaieiil ol the penult, nnd IIm cuuuuo.>d>omi.
uinuedinleti allel pionipl Imallllg mol mi Ilispiirlloll ol llm eal.ili

1t
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lishment, shall reinstate the permit if it is found that adequate mea-
sures have hern taken to comply with and maintain the conditions of
the permit as originally issued or os amended. Ik 12Ihl ch 12!) SI.A
10101

Sec. 17.20.070. Inspection liy department. An olTircr or
employee designated hy the cmnniissimmr shall have access to ii factory
or estahlishm |, tho operator of which ladili i permit frum the com-
misfliuocr, for tnc purpose of ascertaining whether or not the conditions
of tho permit arc lieing complied with. Doninl of access for inspection
in ground for suspension of the permit until access is freely given. (6
12(c) ch 120SI.A 1010)

Sec. 17.20.072. Enforcement authority. Tho commissioner is
responsible for enforcing AS 17.20,0KI— 17.20075, nnd may delegate
that authority itsappropriate. This section does not limit the nuthnrity
of pence olTirein. (Executive Older No. 51,1 10 (loHI1)

Sec. 17.20.075. Definitions. In AS 1720010 — 17.20075.
(1) "ronunissinner" meana llm rnmminshincr nf environmental con-

Sefﬁu’%bartment" mentis the Department of Environmental Conser-
vation. (Executive Order No. 51, ] 10tIOHIt)

Article 2. Drugs nnd Devices.

W' AiuHmn drifand diviov EfJ?”

. i 0B -
N MiitMinded siuee and drvirri 0. Applknlinn forTnile of nnw ding

Iihi. KRGppy" 10 o bEding® ant L Kniniirinenl anlloilty

10ft |V drug |»i9Nitilpllcin )’W Lir.  IKiHntIMitf
ltntiility nf nniiHifmfurtr nr wllir for
mtt Irrnt referenres. 2> ain far . :
B A Inluiy nr .1 nil. allr|{«Hy omm**1
Vt.. ruaf ARUGTEIVITRI TS T Ay RN
mil, 2Hrl w | i 0. . Ailijiiiimii-iinu_or pir-i filling drug* «'r
Ail>irin (Miivniitvi 3t Aim Jur. POF, ['p yrelglll ranliol, 1 AlH4Ili 310,
TNV7H A.l. birring or M
N,vHItcnru Il ««' “f illet sad weight rtniii.il pill* nr i|i'V|C“L_5JA|.|HIh I
swwNy, Lilnlli* la Urals,,id nf nl«..1l». 21 Vnliil.lv 'nf | sl

Il nmduili-d u,"C.r
An, .In, P2 l.ee 2011:IR .Inaln n,,1, TV i kwa oumy|

anil. W A, dm IDWd, I'P nt. li. A*1121 USCMI ;i74l«lll ngi I_<<Mtrl>’>“
||||| 222 KI»A iiiHiK »i..r» In ruin Mini L
or

2H (M tt, Omits sad Nsiudlrt Hill'l'te- ding nr rwiinrtir fn.niy.

. nilirr m Inl'ldjiiirnl. 1B Al I! Fro f.H
immt. » [0 0 *x1 r *r @Mol
[Li*liilnVa Untidily f"f nrglidrm vin nin ~Vn|U||y' I'III .lmt“nn' and l-*fdk . M
f " P Y IR I Minn d v-diud t;-d.
UMt o # Oi M s »mosllc HUF, . ALILM

MI*
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p)pM GrniwndKH'tiI dropu— HUhIs'ilic drug*, to *tole ‘mr l,lC

intwin  |iniwili"K  for u-inniullun o( gnum'ls" therefor, 22 Al.It Krd. AA*

Sit, 17.2t.MO, A<t i rtict drugs mill devices. till A drug or
device in adulterated i*-

II? it consists in whole or in part of n filthy, putrid, or decomposed

hulisliiiicc;

121 il tins Iks-ii pnshircd, propnird, parked. ur In-Id under iMHiiuitiiry
cuniiliiiim in which il limy Inivc hnnn cunliiniiniil*d with Tilth, nr in
wnicli il nmy hr ve linen randnrnd injuriinis til hniilth,

(3L it inndrug nnd Its rontiliucr in cnniFnsnd, in whulo or in pnrt, of
piiisnnniln_ur ili'li'tcrimmM'll*slaiice which limy rninlnr tin*cuntentn iiyu-
rii: - 1In hi-iit11 mnr

LI it innill i)t nnil It lienis nr contains, fc.'pur[Mincn ofcoloring only,
acoal Inr other than one finni n hnlcli reitilied under the nuthnrity of
the fediTnl net.

till Aillnit in nihilli’inli*il il il pioporln In lie nr in ri'pri‘ncliti‘d an a
eliup; the inline nl ithn h in evci>t:ui/iil in nil nUicinl cninpeniliuni, and
its nlionglh dilli*i'n hum, ur itn ipinlily ur purity falls lielnw the stun-
datd net forth In the Compendium. The drier munition art tn strength,
quality,or purity shall lie made in accordance with the tests or mcthndn
of assay net forth in lhe compendium, or in Ihe alisenre nr inadequacy
of tents or methods of assay, those prescribed under authority of the
federal act A drug defined in im tiflkinl compendium in not odiiltoroted
under thin subsection hecmine it dillcrs fiom tho ntandard of strength,
quality, nr purity net forth in the cuugieiidiuni, if itu din'eionce in
strength, quality, or purity Is plainly staled on its luliul. When u dng;
is recognized in hath Ilm United Slides I'hormncolsiein nnd tho
tlomeopalhlc I'hurutnriipociii of lhe United Slates it is sulijecl to tho
requirements of the Uudisl Stoles ['hiiiiiioeo|HH'iii unless il in Inheled
nnd otTered for nolo ns o houieopothle drug, in which rune It in niiIiLeet
to the prnvIHInils ol tin* lloiueopalhie I'luirumropoeiii of tho Uuhoil
States nnd not to tlionn of tlie United Stoles I'lmriniiroiioeni.

Ic) Adrug is ndullctoted if il Is not ouhjec! til the |irovisions of (bl 'f
this section nnd its strength dillers linni, or tin i)m ily or quality till
below, llm| which il putporls or iH repreoeuled lo (unisons

(il A drug iniididleriiled if o nulinliiliee lion heen

111 mixed or pocked with it to reiluco itn quality or nlienitth; or

121 niihnlitutet! wholly or in pm| for il It 1d eh” Z21LHI,A ItlI

See. 17200110, Mishranded drugs rind devices. Adrigi or device
Is misluaudell

gll if Ha IiiIicIIn?(_in fatso nr misleadin(f in anr pinticuliir;
i

2Ll il in 11T pm Kiil(i* liii Iit liuli-ini 11 lieilln o Inliol ini.tIiiIII.in% [Al llm
Home nod place ol hiisilU*sn ol Ihe miiiiulili luiei, pin Koi, hi illslllhiiliii"i
nnil 11l mi'on undo ninli'lii*Ht id Ihe giiiillllly ol Ihe conleiils In lei ms

2
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of weight, measure, ur nun.ericnl count; however, under (1) of this
paraﬁraph reasonable variations shnll lie permitted nnd exemptions for
y|1_|tm lpac_kages shall he estohlished liy regulations ndopteil hy the
" pntlini'it;

¢ if il word, Hliileini'iit, or other iufiiriniitliiii required hy nr under
nuthnrity uf this chapter to appear on the Inhcl or lalieling is not
prominently pinced with conspicuousness 0s comFared with other
words, stuti'im'nts. designs, or dovices, in the lubcling and in terms
which render it likely tn he rood end undeistiss| liy the iirdiimry iiuli-
vidim| under customary conditions of the purchase mid use;

id) if it is for usi) liy limn arid contains a quantity of the narcotic or
hypnotic substance nlplmeuciiine, barbituric acid, beta-cucninb,
hriiiiuil, ifiiuiiililn, rurhriimiil, cldarol, coco, cocaine, codeine, heroin,
nmrijiimm,  tnorfihine, ~ opium,  paraldehyde,  peyote, or
Milphiinmelhnno, or n cheinicol derivative of any of them, which lum
heen by the commissioner alter investigation found to ho and by regu-
lations under this chapter desigfnated os Imhit forming: unless Its Iagel
hems the name, mid gimnlily ur prnpnrlinti uf the nuhalimo or
derivative and in juxtaposition with it (lie statement “Winning May
ho Imhit forming";

Ifi) if it is n drug mid is not designated solely hy n name recognljed
in on oiririnl compendium unless its I lliel lionrn (Al Ihe rominun or
usual name of (he drug; and (Il Incase tls lubricated from two or more
ingri‘dienls, 1ln common or usual nimo of each active Ingredient,
including tin- kind nnd quantity =7 ;>inportinn of nlrnhul, and including,
win acr nctive ur not, Ilia nmiie_and gimnlily ur prnporlinii nf
hriiitiiilea, ether, chlornfnrm, ncetnniliil, ncetphi‘netidlii, mnidnpyrine,
mi(iliyrine, nti> “h%o.srine, hynscymnine, msenic, digitiilin
glumsml's, mercury, giiahnin, Htrnphmitliiii, strychnine, thyroid, or

erivolivenr preparation of any ofthi'sosiilintmiri*Mciintiiliied In tlionr,
however, to the exti'iil (hot riiutplimiru with tho ti'iliiiroiiients ol I1f) of
[lils paragraph Is impriicliriilito, exemptioiis shall he eslaldisheil hy
il'giilol loos odopled hy llm ili'piirtiuent;

10 unless Ils lohelilig heiira [Al iideipmlo illiei-tinnn lor non; mol 111
iidi‘giiiilo woiiilugii llgilllist iiho in Ihoso palhulo?icol cimililioiis m hy
I'hltilion wlii'io ils iino may ho dmigerimii In heollh, or ngiiinnl luisnfo
dosage or niellosls or ihiriiliiin of odmiulsliolinn or npphcotiou, in llie
milliner mol Imin iieeeSHiity lor Ihe pielection of users; however, win |e
i ii'giiliemeul oft Al of this paragraph as anIied to ii dru? or ilevlii’
is not uiTi'ssary for the pnili‘cllon nfthe pulilic heollh, lIm ili'porlnii‘iil
nhii 1L iiilnpt regulolions exi'itipliug lhe ding or devlro from llieso
requliomenta;

17* if il purpoits to lie o drug the Home nfwhich ill recognized ill nil
otto lot "“im prm Illiln, Hlileoil Il in pm hnp.i*d oiol lolieli"il no piem illicit in
lIm toiigii*iiillillli; hnvvovne, llm Im‘llool of pmklii|| MMV Is" iiohlilii’l
wilti tim e*emill'll of lIm ToimniH ilonei, nnd villi'll il ding IS ITt"igll/1I'il

13
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in Imlli tin* United Stilton I’luirniucupoi'in nnd the lloineopnthic I’hur-
mncn|Hioiu nftho United SliitcH, it in niihjecl tn the requirement!! nf tho
United Sliiten I liiiriiimi>»H*iii with respect to per'-iiging nnd I||heI|nfg]
[llitonn it In hilmlrd nnd ultoiod fur side onii liiiiiioiilinthle 1l ug. Il whic
tune it nh.ill he sulg’ect tn the (iroviiiidtin of tliu Homeopathic I'hurniueo-
pocia of the United States; nnd not to tlio.no of the United Slulc* I'luir-
mocupnoin;

(Hi"if it him Inn’ll found |iy tin* eoniiiiinniiiiior In lie n drill* liable ti)

.............. itin packaqed In tile form nnd iiiiiiiuer mid itn

liilk'l heiirn u ntnteiiieol of the piccutilions the degartment hy regtr-
Intinn requires an necessary for the protection of public health; and no

InnIK charged with the revising nf the eiiillpeildli'.ni uf the need for
pur iigiu_(r; or labeling requirement* and that body him fmlod ivilhin ii
rensuntdilo time la prpnerilie the requirements;

[t)l if It Inailliif* mill ila container in iiiiale, fianied, nr lilleil noan to
he niinleaditift m d it in mi iimtiiliun nliiniillu r litiif*; or il it in olliired
lor mile under (lie inline of another ffiiic;

11(11 ifit i* dangerous tn henllh when lined in the doange, or witli the
}‘r%qtlj,ency or diinition preacrilied, recommended, or HUggenlcd in itn
abeling;

(I if (Al it ia n drug mild at retail and contain* nny quantity or
amidopyrine, barbituric acid, cincnhaphen, pituitary, thyruid, or their
derivative*, nr till it in a ding ur device mild at retail and itn Inbel aa
originally parked heara a ntiitcment that it ia til lie dinpoaaed nr mild
only by or an the prescription of u phyaician, dentist or veterinnrinn,
miles* it ia mild oil a written prencrjplinn iilgned liy a inemher af tho
medical, dental, orveterinar?/ prafeieliim lleiinai’d hy law toiidmiiiiatcr
tin* drug nr device, and ila Inficl im dinpeimed heara the uiiliie nnd pinco
nl liuaiueaa af tin* seller, the aerial iimnlier and dale af (lie prescription,
and tin* name of the member af Ihe medical, denial nr veterinary
profession, mill the piend iplinn ahull not ho iclillcd except nil lhe
written milliiiii/nlliiii nfllm pi "ncriliiug phyineimi, deuliat nr velurl-
narinii.lt 25rli 1211 SLA 1-lI*

callivelat rcfi-ii-ail".. Kalian* Jla  HIjlliy ill iti'litl* igtcio-.1r rnlltrd Ly fallllir
m int ia* tsi<*l«i<t li.ilaltiv aial. i <|vwn|. . laa.aairgia.lia* .lull)..”* I,, am* Alvan lla*
**»al Ilalalill la lail a.l Al Il LI *1*1 ur |.n-vin[tllaii ilian. Ml At-1LLL ‘711
lii.lalav al ai.aail.alan 1 .l .01 lLa

Sec. 17.20KM). Kxenilitinna In *hnc of drugs nnil device*. A
drug told on u written prescription signed liy u member of Ihe medical,
dental, nI" Veleiiiiiliy pndeaaiun, except a drug mild in lhe eiunm* of (lie

Plindm 1 al a hllailil'aa al iicllilig ill'iiga |".Il,.11alll lu dlil[[llual.i hv mall, la

exempt Inna llia lia al AM t/ gl tIMIG! mill Tl I 120 lia
luaiida*! al llia im ill. nl, denial, at telcimm \ piiileaalun t. Illauaed h|

5 17.20.105 Fism anii Dut'os 8 17.20.110

liiw to administer the drug, nnd (2) the dru%beuni a label containing
the name nnd place ofbusiness attho roller, the serial number and date
nftho prcMcriplion, und the name if the inemher of the medical, dental,
or vvteriniiry profemiiiin. (8 Mich 120 SI.A 10101

Sec. 17.20.105. I'rcpnriitlon 'if drug pre*eri>linn by pharma-
cist. <> In preparing a drug prescription a pharmacist shall indicate
on Ihe drug container tho nnmc nnd strength of the drug contained in
it. imleaa apaE”lOII”y directed otherwise |Iy [lu* preiierihing phyall iiiu,
ONteopulllic physician, dentist N veteruun inn Ifii drug ian mixture Of
phunmicolngicnlly nctive sulistanceS, only the name nf the mixture
need he indicated on the container, or in the absence of a name, tho
term "physician'ti mixture" may |» used.

lid In preparing n prescription, ii pharmacist may not sulmtituto n
drug for a registered brand or trade mime product specified unless tho
pluiruuicist obtains Rermission from the milluir of the prescription; hut
if the prescribing physician, osteopathic physician, dentist or voter!-
[tiiriiio is leuilHirmily muivnilidde, the plinrmneist limy, if umilile lu
supply the drug requested, sulislilule u drug ur Eiepnrnliiui id
nppioximnti'ly equnl Iherupeiitic value so long as tho pharmacist
notifies the author uf the prescription ut tin early opportunity. (8 | eh
17 HL.A 11171

Hoe. 17.20.110, Side of new i ruga, A person may lint sell, deliver,
alfer (ur mile, hold far sale or give away n new drug unless

(i) on application fur it has become elfective under the federal net,
or
(21 when not subject to the federal net tinles* the drug him been
tested and has not heen found to he imsiile (or use under the condition*
prescribed, recommended, or suggested in the labeling of it, mid heforo
selling nr olferinit It for mile then* has heen filed with the commissioner
an anIication setting nut . .

(Al full reporla of invi'sligiition* which hnvo been ninth* to show
whether or lint the drug is wife for use;

lilt i lull list of Ihe articles iihcil ns liimpuiienhi id the drug;

Ul ii full rtintemeiit uf the coiiiposliinn of Ihe drug;

[» nlull description of the methods used in, nnil The fneilitles nnd
runtrls used for, llie iiiiimifactiire, processing, and packing of I In*drug;

[l nmuplcH of the ding mid iiiliclm* used ill* i-iimpuiienlii ul It win* Ii
[In* ruimmiiiimuci ush)iiic_ll*; uml

11 spis'Inii'im of the liiheliug pnipimed In Is* used Im the drug. 8
[7Inl rli Z2LHLA 1M

t'sHntrrnl leferrnee*.  ltiglil *f premills. ljiotrile (v Insitiiten! nfllinrw

(iikim || [iutir[i¢ N0 iIM L or jili >mu trill 111 mlull* LiikmM, ft Al-1TD L
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Sec. 17.20.120. Applimllim for wile of neiv drugs. The npplicn-
tinn provided for in AS 17.20 110is elTi'ctivi* on lhe GOlh day after the
filing nfi( If the cmnmisHinaer finds. nlle? notice In the uppliciint nnd
[iinvidiiii; mi uppnrInnily Inr ii hearing, Hint the drug is nut unfit for use
under the inuditiniiH presciilssl, recuuuneiided, nr su? ested in the
pioposed labeling, the cninniisshiner simll, before the effective date or
(he application, Issue on order refusing tn permit (he npplirntion tn
heroine effective. An order refusing un application tn liecnine effective
may he revoked hy lhe caiiiliiisnioner. (6 17(h) Idl ch 120 SI.A 1010)

Six. 172(11110 Exeir. itluns. AS 17.20.110 does not npply to n
drug 11)intended solely for investigational use hy experts ipinlified hy
scientific training mi exFeheme to investigate the safety in drugs
pnivided (lie ill UK is plainly Inhaled "fin investigational use only"; nr
12 licensed under the Vlius, Serum, nnil Toxin Art nfduly 1, 1002
tU.SO. 10ill ill. title 12 (Imp. 4). (8 17(c)ill 120SI.A 191

IMilora iiutp*. ‘Hip Vihim. S>iiiij
T,Ilgé“fjil\] il l{n HIHIH" INFLIT] 42

Sec. 1720112 Enforcement nuthnrity. The coiumissloncr is
responsible for enforcini; AS 17 20 )u0— 17 20.130. and may delegate
that authority as nppenpi late. This sectlull dues not limit the authority
of pepsit officers (Executive Order No 51,8 19(1981))

Sec. 17.20.135. DefinltinuH, In AS 17.20.080 - 17.20.135,

(D) "roniiulirsinnei" means tho comniissiuner of health nnd anclal
services;

(2) "department" means the Department uf llcnllh and Social Ser-
vices. (Executive Order No. 51, 8 19(10811)

Article 3. (‘osmetic*.
Nrclimt

_—
Ho Ainitvaitre CTMiiii'lira W2 Kiifofirinrnt nulhnrity
1'0  Mixliiitiidrtd ctimiirlleu f»5 U iTiin liiiii

See. 17,20111). Aillllleraled cnHinetlcH. A c.ismelic Isadulleraled
if

(11 it heara nr miliums a pnisnneus ur delelerinun aulinlanee which
inuy render it injin lulls In a user under the linn 1liiiih ul Una piesei died
in the blinding oi ailveiliaeinvut nl it, ur under cnndltinns uf non w hich
tar hall dye, (lie label nf which beam the following legend cnunpic-
lliaiidv displayed *I'Imlinn lliio piuducl cunliiina iui;redieiltii which
may inner «Lin itnlalum ,m ii%ilam llollviduals and u pielliiiilnti v leal
niimdiuit In anum piiui lIH dlieiliaun uhnilld llul he made Tlilapuul

H

§ 17.20.inn W<HIIl ANl DIIUIIH 5 171i0.155

act must lint he used far dyeing the eyelashes or eyebrows; In do somay
cause blindness." and the labeling of which benrs adequate directions
fur preliminary testing, and fur the purposes of thin paragraph and (5)
of Huh Heeliim tho term "luiir dye” lines not include eyelash dyes ur
eyehruw dyes; ] . ]

(2) it'consists in whole or in part of o filthy, putrid, or decomposed
substance; o

fill il has heen produced, prepared, packed, ur held under insanitary
cnndilinnii by which il may have become rmiliiniiliated with filth ur
inudu injurious lu health; . .

?-II its container is coulsised, in whole or in part, of a poisonous or
ﬂe vlt%rluuB substance which may make the contents injurious tn

ealth;

(L il iH hotiii hair dye and il beam or contains a coal tar color other
than one from a hatch which has heen certified under authority uf the
federal int. (5 18ch 12) SI.A 1949)

~olljili'mt reference*,  Liul.ilit or ie*'i* giler fy or liniininjl *H"»litlbUlly
E?Eg{ﬁ'o%\m’r ﬁlﬂh{mﬁﬂﬂ%gM??y el% ng In tnjiuy ?[um%?ﬁle. VIFAI IIZﬁm

Sec. 17.20.150. Mishranded cosmetics. A cosmetic in mis-
branded if

(1) itn labeling in false nr misleading in any particular;

it in in package furm unless it Imnra n label containing 'A) the

name and place of hiisineiis of tlw inniuifocluiei , packer, nr distributor;
and (I1l an accurate slalement nf the quantity of the contents ia terms
nf weight, mcosuru, nr numerical count; however, under (lll uf Ibis
paragraph retiHonahln variations shall lie permitted, nnd exempt Inns as
to small packages shall he established hy regulations ndnpted by Ihe
department;

ill i will'd, statement, ur other infiiutmtinn requited hy nr under
millnirily of this simpler lu nppeiir nil lhe Inhid nr tuhelllig in lint
piiiitiiuciilly placed mi il with cnnspiciiullHlioiiM on compared with oilier
Winds, stiitenieiits, designs, nr devices, in lhe labeling, nnil In terms
which umke il likely In he read intd imilersimiil hy Ihuunlituiry Individ-
mil under cUHtuumry i-nvulilimn al purrlnise nnil use:

(AL ils c,minims" is made, I'ui'ined, or filled sn us In he misleading. (8
Hrli 229 SLA 1111

See. 17.20.152. Enforcement nilllinrlly. The cmnuiisshmer nf
iiaviriintnenlal nmservatiun is respunsihle fur enforcing AS 17.211.140

17 20.155, and may dele?ate Itint authority as appropriate. This
serlinn dues not limit Ihe nullairily uf peace uliii ers. (Executive Older
No 51 s 102190111

See, |/.2fide ItIITtill. In At 174t 110 1/70 Hdi. "d.pnil

mi-lit" | on the llep.nliien id Kuciiuiiilu*ntid 1"nnieivnlhni
(Executive ()nhs' No. 51, 8 11l ]1%(%1”
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Article 1. Fnlse Advertising.

Scrllun SiTlliin
too Kiltst* Mtivt'riDiliK is'licrully IT* KnlWriinrnt luilhnn 'y

170 Simiilmil Talmi" titlvrlliniiiK 173 ILTiitilKttm

("ullnlrrnt rtfi‘rencei. -- 1 Am. .lur. fondpmd‘aliior cumruelira within |1 Oimd
21 Atlii'lleiln:. 51 2. 4cl mi|. 37 Am 12 0T Iht* Scilirul Triiili* I'nmmim|I»tt Act
Jur 2il, ki mi,| 1n . il, 4 M IS 1SI'S i 43 nil. M1 ALIIEril, Hi

n.il, 4Mi
\VIull riiieJiluli*M *Litai iiijvi'lllll|(** nf

Sit. 17201110 Fiilno n,dv,_er,liu,inP, generally, An advertisement
nbiilinnj, ilFi;, L% 2 nr P lini*lie-imfil@e 1 it in Tilm* nr miidi'mling in
nny [iuilk tifii. 18 L'Hini rli 220 SI' A 10101

Sit. 17.20.170. Kperifietl false nilvi'rtiHIni;. The ndvrrliHOinent
iil'n ding nr ili'vin* ii'[iii'M*iitiii\AIIniI it linn mi ell'ccl nn iillniniiiiui* *
njiii*liiliii(in. iil'liTinsi'li*innin, lilnnil |niiniili, Inmi* disease, I(rif;lit'H i . =
ease, cancer, carbuncles, rholi'cytitin, diabetes, diphtlierin. droFsy,
erysipelas, gallstones, heurt nnd vnsciilnr disenr.H, high blnod
pressure, ninstoidilis, measles, meningitis, mumps, nepliritin, nlilis
niedin, paralysis, pnuuiuniiin, poliomyelitis (inTiintil<* pnrnlyHi»>,
pmstute I'Innd disorders, pyelitis,scnrlet fever, sexual impotence, sinus
infecliun, smnllpox, tulierculnsis, tumors, typhoid, uremin, or venereal
disease is false advertising An advertisement not in violation of A3
17.20.160 is not false under this section if il is disseminated only to
mcemliers nf tlie medical, dental, nr veterinary prnressinn, or appears
only in the Hclenllfie periinliciils of these prnlesaiims, or is disseminated
only far the purpose af public health education hy persons nut commer-
cially interested, directly ar indirectly, in Ihe sale ofthe drug nrdevice.
However, when the riiiiiniiHainner determines Hint on odviinru in medi-
cal science has made a sell medication safe as la any af the diseases
named in this sectinn, the department shall hY ngulslinn authorize tho
advertisement nfdrugs liavini; curative or Iheralieiitic ellecl far the
disease, subject to lhe conditions and restrielions Ihe ciiminiHsiimer
considers neeessary in Ihe inleresls al'?iihlie heollh. This section shall
nut lie eanslilied as iinliealiun llial sell'medii‘alinn lor diseases ulher
giIaAn ?L'E)?l(sﬁ tunned in Iins seelam is aide ai ellieacians. 152()lbl ch 120

Sec. 17.20172. I'Infiireenirul mitl.urity. Tho commissianar is
res?on.smlgllac..cul|||e.|ng.AS 17 20 Hill - 1720 176, mid nniv delr|(iile
Ilia .||||Ih[|||IV||naIpR|np||||Ie Thium'iiinndneiimil limll Theniillinrity
[IFCAillllill], [[H FAPTUl]Ei TE'C Nnonl, 4111 1tin 111

S 17.20.176 Form and Dmms § 17.20.200

Sec. 17.20.176. Definitions. In AS 17.20160 — 17.20 175,

(1) "commissioner" means the commissioner of health nnd social
Sef&ﬂceﬁ‘flepartment" means tho Department or Health mid St-ciol Ser-
vices. (Executive Order No. 61. 5 10 (IOHII)

Article 6. Enforcement.

Hrrtlun
) 210 IVIUinn Tor for twiili*iiijtulM
[HO ICrKUInliotw 2M1. Dmlrurlion  of mlulP*rild
190 Ifrorinu* mtahrnndrd gontU
200. Inactions oml ciammntton™* 200 Kucmp'.ion from dr«liuction
210 Hrimlturwrocnl for c*p«*nac» 270 dmlirucliun «f coidnnv
220. I'tililiralinn *f ri|H.rt» nnd fnformn.

inninl fwd
Ul e hlilinii nr " 2HO. liidnih lino |ir»«nidUsKe«

Oallnliriil references,,— 23 Am -lor. (\‘/AIAtfare nf fund. » Am. Jur Ttinin. N>
21 10axs. wyiiinis. Ml | = ., et
WS\ 2rtl't m i]; 33 Am Jur. 2il. hind. * «w»
cl r*1

Sec. 17.20.180. Itcguintions. The Department of Environmental
Conservation and the Department nf Health and Social Services may
adopt regulations for tho efficient enforcement nr their resi)ective pur.
lions of this chapter. Each department mny make tho regulations ran-
farm, in so far ns practicable, with those a oFted under the federal art,
(8 21(nl ch 129 SI.A 1049; nm Executive Older N il 51, 8 20 (U)HIII

Effect af lunctnimenla, — Tin® 1IHI fnlimvlus eVintIMil roforfentenl la e

ITeC a mm MSilenrr hi thr nccm.1 wnlcnte, Hie
nttirniliacal nulnillutrt! “Department of  HuH-pilliyia nalimlliird enctl fur Ihe
Kiivlinnnii'ntnl ~ I'nuncrviitiim nml Ihe |in'ri-ilaiK oM. |.i..Uii.-lt= “ini m'l.mauliil
[Vpiulaii'nl af| lenltVinail Sim Ini Services" — m, |, I |- fur | fiilliwluk
fir 'f;]ef)||IIIAI.II'I|I,"“m|Im|a||AI.|'|.I‘ “iiihipl™ (ur willl Tlsur'."

Tirniiial|!HIii" pe'ii‘ilins "fiil;iitiilaiali" nail '

nililcil “af lii-Ir rimjn‘itlvii  puiliiinn"

Sec. 17.20.100. Hearings. Ileurings authorized or regain‘d hy llils
chapter ahull he riiildlirli'd under Ihe piaviainnii af Ihe Adiiiinistrolive
1'iuceihire Act IAS 241121 1i) 21lin ch 120 SI.A 1040)

Sit. 17.20.200. liispiTtiniiN nml cxnmlinntluns. (i) The tommis-
Hiimernfenvironmental canservalion ar an agent shall have freenccrss
al ii'iiminiihh" hi":rn lan fadai?]/, warehouse, or eiilidilhihment in which
laeilii ia cac netlce me inmmhidiired, praceiiin-d, paclii‘d, al' held far
tillamill, tin 1 Inla cniaiuaice, or la elllai 1t vehicle heing lined lu
liniuipuil 1r hulil Ihcoe liinila nr cuoinelica hi iniumiTcii, 11 urilei tn

HI
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11 jnsgect ii factory, warehouse, establishment, or vehicle to deter-
mine if the provision* nf the cnmmiNMoner'f) respective portions of this
cliaplei lire heini; violnteil, nnd

<21 secure wimples or speeiineiiH ofii food orcosinelie oiler puyiiiK or
olfennp lo pay Itn Ihe sample.

(hi The connnissioner of environmentnl ciinservulinn shall make or
have made examinations of samples secured under thin section to
determine whether or not n provision of the commissioner's respective
|snlions .d Ihis chapter is lieini; violated.

tel The commissioner of health and social services tins the snt> m
[*iwers and duties with respect lo drill's and devices as the commis-
sioner of environmental conservation lias with respect to food and
cosiiielics under tn) and till of this sirlion (8 22ch 12)SI.A 1919, mn
» I HIFSELA 11i7; mil Kxeeutive Older No. nl, i 21 illIH1II

_ Cff.mt_iif nnif’iilnionIM, - Tim DMt tniinmnin] ch]uKTViiIInn" following
itMii-iillmi nl tetltiiil “nl FiiviriMinMii;cc tun- " cmmni®imi'r him) mMnl “of Itin rit[Kicx
imivttlinn" 1>>(|nMiiig "litt* room*rmour™  Lvo |ntilu*im" fit!lowiMg "nut ii piovMon m

§ 17.20230 Fck and Datioa § 1720210

Ib) The commissioner orenvironmental conservation max linve dis-
seminated information roiptrdini; food and cosmetica which Ihe mm-
missiaier caiisicern neeeHsnry in llie interest of politic henltli anil [lie
protection uf the cottHUtmir apains| fraud. ‘I'liis aectiim dues not prohibit
the commissioner from collection, reportinn, nod illustration the
results or the commissioner's investigations.

(c) The commissioner of health and social services has the same
power with respect to druna and devices as tin. commissioner ofenvi-
ronmentnl conservation bus with respect lo food and cosmetics under
(b) of this section. (§ 23ch 129SI.A 11)40; nrn Executive Order No. 51,
§ 23 (IHL)!

Kffert of nmciulnirnls. — Thu )*HI
ami-ntliiti-h1 iltlilt-it "of unvirnttliH H Itiil rim -
M rviiliim nmt tin? nim !i\In.i.iisrl nflii-s il
.mlms llnerwer."f,p|}|>wII||! “the nmillil.-
mloner” .m | mlilnl "lllelr re.perlive pur-
lion." fulliminK “remlensl unilrr™ in

.utimeelinn 1ni. 111 umeminmnt nien miiini
"nfecnvirim tnoiitiilem tM ‘rvnlloii® fiilliiw Init
“tinnnnn.inner” nml ilelelnl  “jlrou-t,
devlet*." fnllowins"rettnrtlinn fmsi” Nmile
M-clinn lit! nmI mlilnl .Itli.eclinn It1

nut} ilr'litinl =ik ik'VEtW  following,
Heanle|uiii’ hiilif miiimImiin i liiiiginigfi

THi inidiriiiliiii il iitmi MVl niitmicntiii <t.
fnltitli'rul n-femtec**. - Vnlidity nf

nl iiliMVIitHH) Al'm*ill wili*MATinn 1, [Tn* iiirthj_Ilon romlinird uinlcr fir<iviniciim uf
[uiminlitmnl mili*tl “ul In* r»T«HTlivr Jfor*  Krilfiiil Kuml. Drug, mid I 'omimtic Act (21

linn*" following “if ifmpinvNniiV' mi ptiriv - ISI'S & milliolrlxlng FDA innpcc-
glnph, Hi hihl didi’'lid  “drug, drvliu" lum liMMilor mid in«pcit food, drug or con*
ollowing "f.HKr hi [itiingin|ili 12i In Mill* un lit fmlnri/, wurctintiHr, or ollior
m1Imn (In.lImiiiimioJimnl uddtil "oliuv». rMInldmlunrnl, IH ALII Fid. 734.

See. 17.20.210. IteimInirm-mcnt for expenses. The Department
nf Knvirunmentnl (‘nnM*rv;iliun mul the IL'onrtment uf Health and
Social Services may make expenditures ftmn money aﬂpropriated for
ihe administration uf their respective portions nf this chapter to
reimburse authorired employees ur aKents fur nmuunta expended
without receipt. riintiit#'! purchaseH ur services nhlained in Necuriuk
evidence nfa vudiitiaiT uftheir lespi'ilive purlinns nfthin chapter, upan
vain Item certified hy the diuhtit miuj; and certifyinK allicei mul’llie appro*
printe department. DishurHetnent shall nut exceed $Ho() hi any
idennium. (S 22 ch 12 SI.A 101" am 9 1ch HO SLA 1057, am
Executive Older No. f»l.5 22 (1ilHI 1)

ffert ef niminliuintti, ~ Thr JIIML  find tmnlnirr, niliict|
Hifﬁ{[id,inrﬁ{ -umqiuln,l "bi'p.itinu—i” of t;oﬁn rr” ircnﬂ lli» rinintar™ WII‘(I)

n
Lilid - oM vwlmn. mid, tio* - tio* gL myitcin ibLmlilet! “upeinprinlo®
I T e

0 M uguniuigo n.

"lImly res ecgive L>0r—

Sec. 17.20220. I'utiliciitloii uf reports and Information, (n) The
commissioner efenvironmental conservation and the roinmifetioiictlof
heit'di and. social services niav have puldiMhed fiom time to lime
reptiiiu njitiinni «/iiy| uul DMeolu, decieen, mul mint imlein wlilrli have
hern lendeled liudel Ihell ie»peilive pm Limninl (him Implei, tin linling
Ihe lialuie nl Hie charge and'ihe di*pusltinu el it

Her. 17.202:10. Dclenlhm or omhnrno of i*ooilm. (a) Whenever
the commissioner ofenvironmental conservation finds or Ims probable
cause to believe that a food orcosmetic is adulterated, or so misbranded
ns tn he dangerous or fraudulent within the inennini; of this chapter,
the commissioner shall allix lo it a tan or other appropriate inarkiiil{,
llivinK notice that it is or is suspected of buini* adulterated or
misbranded nnd has been detained or embargoed, nod wnrnini; all
persons not to remove or dispose of it hy sale or otherwise until permis-
sion for removal nr disposal is ijiveti hy tho commissioner or tho court.
A person may not remove or dispose nfn detained or emhuripiotl article
hy sale or otherwise without this permission.

(h) The comniissioner oflienll it and social services has the name duty
with respect to limits nnd devices as the ronimisainnor of environmen-
tal (ilosorvnlimi has with respect to food nnil cosmelicu under (a) of this
section, Ib (ila) ch 129 SI.A 1919; am Executive Order No, 51, n 21
(111H 1))

Cffui-1 of iinicitiliiiiMtIM. - TIlit" IliMI  mill.«l "uf iiivliniiininiiil riiuwivullon™
nun minimi tit'Hlguuli'tl IIm f*u.!mg m v following " Ilif tommIHniiiiui* nnil tliltInl
lion iim Muloift (Inn (m|Mini milliml mili*.i't (ion  “'Inig. »1lev|«e" following “(mml" lu lIm liinl
ilii 11l nutuM'dion (nl, Ilm nnirmlmonl emli‘ime.

NOTCH ro IMHTMIONN

c'linl in Hinlo, CiHiim’r of of Hi'iv, Inc,Hup, (U. Op. Nil. 2113iCIliINu
l1ontili A Horlul Hem. v. S<*wnnl Mnrino  2113). <112 [* 71 10101 17 Mill.

Hit. 17.20.210. I'rlllluii foe lilicl for roiMlcillltllluil. Will'll mi

2
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at i nitti NMESueinl miviits, iin iim ciine inNy ¥, t0no MIulln iienr or
inm riiiine 0, tin* appropriate commiK siener hliull petition tho superior
couil lor 1 lihcl for condemnutiim of ihe article. When that cummin-
xiuiier finds thal it detained or emhnrgued article in not mhilterated or
iiiHhmiidinl, the eoiiiiois.sioner niiiin lemovo the lag or other marking.
(& tiihi ell 2211 SI.A 1111T); mu Kxeeutive Order No. 51, ft 25 (1UHI))

Kffrrl of iinicnilment*. — Thu I0HI  pmitlinp "lo &? ndultrrotcd” in the fir i
Miiiritilim-nl .mli|. 4 **«friivininiiMMilal <on- wn1i r.if lih-t milM litiitiil "Hint" for rMioM
~hi e i IMDUUHX]ii[[T of Innill. m tiling “oiiiuiiiKMiMiier** in lin* » ctmd
iiih! LIl MArviiCN, im iimdiimo limy m*  HopieiH ji.

See. 17.20,'2,r0. Destruction uf adulterated or misbranded
Cnmls. If Ihr superiorcourt finds Hint n detained ir etnhnrijood article
inutltill iite«d nroniitiliiiiiiili‘il, il tilinll. tiller 1'i.liy nf Ihr decree, ho
ih-Htriiyril ni Thr «xmaii<i> ul Tln* claimant. under IIm ntipervisiun uf lIm

Imnllli mul HK'iul services, iui tin* ruse may Im Court runln mul fees noil
himn|*i* mul ulliui prnpet expenses hliull Im tuxril ii*iiint<l tim rhiimmil
uf liIm mlii‘lo |5 liml ill 129 SI.A [11IHI, mn Cxoriilivn Onlor No. hi,
5 2d tI".MItl

Kffrrl uf Ul nilnirnla. - Til* 1HL  npjendul nervier*, nn the rn*e nmy Ite" nt
.mvn.lin.'nt iulli L "nfriivigtinnii'nini TUN Ilie enil nfIlir hi*l nentenre.

riviittnn nr tire CUNUNIX™MNIT nf 1uuitin

Sue. 17211201 KxeinpHoh fruniiloHtructlon. Wimn tim nchiltom-
tinn ut iiiinhrnnitinit run Im corrected hy proper lulmlini; nr prticessitiK
nt (Im article, mul ulto -utr?/ nf (Im decree mul uflor costs, frr, mul
expenses linvu Imuu [imil mul o puuil olid niiiririoiit huml, rmulitinnril
thill thom lirlo m il L.o properly hdirlrd ur Jirui*CHtioil him Imon uxoruloil,
tim nmit inny onlor Hint tho article I** delivered tn IIm chiiituiiil fur

hilmlinii ur iilucoimiiiti uiulor lIm supervision uf lim roniiiimiiiiiimr uf
services, nn lIm num_innv In* Tho rhiimmil nhiill puy llm oxlioimn uf
Hitifi(*i vikmiii. TIm hmiil uliull Im it'Im iii'il lu Hm cliiiuiillil uf tim tilth In
nn representation tn llm cuiirt hy tho iilijiiu|irhilu ruimiiiniiiniuir Hint
tho mlulu In no limner in violation nf this rhillilor, mul thnl llm
ox|K>imon nl nirpef viniun have_hoon Paid. IK lilrl rli- 12) SI.A 1IM9; am
HxecullVe lluli'i* Nu hi, * 27 IHWIII

Kifrrl uf s Fu ML i minit % i hiutie e Hn.in 1
mai'mlim o mlinl <ne IVIENINLT 0wt une e s uisineti eminn ming i iriifi-
wry.tma m il uiiiin* liajic uf Wil g uiesinnn riiiinins.giniie in i ting

nmbwul ciavuin ax tinodir nmy le”  Lyiire

Mi'o, 17117711 [Iniini%ittufieilo,ill in flnn nf I'liiilatiilititiuil filial.

Meal, “onl I. p,milit, \olli'liihli<. hull. Ihoi JiniliihiihIn niliilo In

5 17.20.2fl0 Finiii ano Diiinin 5 17.20 200

rniy ruiiin, ImilditiK, vohirlo uf trmmporliitjnn nr atlmr Htriiotnro which
ia linsumul, nr containa rill hy, decomposed, nr pulriil aiilmtnnco, a
substance that may ho pniauiuniR or (lololorimiH tn health nr otherwise
unaafo, in a nuisance. Wimnovor the cmnmiHniurmr nf oiivirumimnUil
laimorvalmn Minismirli an nrlirln. llm remmimunm’r shall iiiinioilintoly
romloinn ur ilostroy il nr in any utlior inmnmr ronilor it uimalahlo mi
htlimm fowl. IS fildlch 12!)SI.A° 1019;am Executive Ordor No. 51, 5 2H

(HII)

I"ffi'ct «f iiiueiiilnirnIN . Hitt IHMI  noryillloir following "llm iiMnmlwkmecr-
KinviiilHii'nt milled Mtf Ilivitf.iiiiM'tiliil mn-  In the mihmiiil M'litencv.

Sec. 17.20.2H0. Injunction proceeding. Thu cotntnispionnr of
onvirunmentiil conservation and thei‘onimikaioner of health and Nocial
Herviren may apply to theaapei iai comi fur, jiikl tin* court lainjurindie-
tian togrant, a turn[>arniy or perntttnenl injuncti<m roHImining a per*
num from violating (heir respective portions of AS 17202110, (8 *Lch
120 SI.A 1010; am Kxeeutive Order No. 51.8 21) (WHIM

P.(fed of MmcmimonU. — TIm imhi nml iMHild wrviciK* following “cuinnil*

iiim inlmritt mldnl "of Mivirnnnwiilid ion
nrrviOion nml lim rammiMtinnrr of heidllt

Artlrir fl. I'rnlllhltod

Heclinn

2IMI Proliilillml mid

<IH) IlclrttnltlliUria nf talHlimilaik
liilmlinit nr »oli«*rll(M,m»'nl

1110 1IVmdttcM

Cellnlrrnl refrrrnCf*. IA Ami .Inr
2d. Niam lIm. mul Polwinn, 4 4tlrl

mininr* nml mldid “(M r rrnpevikvu pnr-
tluax Af* following "imrtnn from viftlniitiK

Acta nnd I’oniiltlox.

Hrctloa

il Klfctt newrilli'ii .gu_iifunly
g Linltdily fiti dIHitxiMtimlinn ne falm*
Milvijtuinu

im|; 311 Atu «hir V«l, Kihnl, Il 1)clwgq ,74
cl m*

See. 17.202110. Prohibited aria, (a) Thu following acta and the

cannin? (hereof are prahihiled:
11 |

a* maiad.olale, at'aide, or delivery, lad hag. oralluring of aula

of'load, ding,_device, at raaiaelie Ilial ia adtillr..tied or miahrmided;
ti

<2 lhea

leialiiai or laiahrandiug al liiad, ill ag, devin* ar comnelii;

(ill Ihe receipt ia i:an'»neica of land, ill ng, device, nr caamelii! (hat ia
adulteraled ur mixhranded, and lhe delivery ar pudfered delivery af

Iheat lot pay or alherwiae;

[11 the aide, deliveiy ha aide, lodding lai ante, ai ellei Ia%(ia aide id

an mi(ale la \ed.ilaai al AS 17" IIMI" 17 <Aland 1

20 lon,
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ISI tlio ilisMi‘inimilion nfu fnl»" advertisement;
(fit tint refusal to permit entry or insgection, or to permit the taking
of a Hiimpli', hi millmrim| by AS 17.20,200;

in tim Hint" fiinn whom tim pern mmwIm relied on tim guurnntcc or
undertaking m vivnl tim Cmiil, drug, ilovini, nr cnHiimtie in gmul faith;

JHE IIm r*ini)vnl ur timpano! uf u dctiiiimil or “iiiliurgovil urtirlo in
vinlulion of A§ 17.20.23(})) — 17.20.270;

(9 tim niterntinn, mutilation, destruction, olilitcration, or removal
oftlie wind" nr part of lim labeling of, or Hit doing ofany otImr act with
renpiTt In. a fond, drug, ileviri*, nrruninelir, if lim act in done while the
utlirl™ 1" hi'lil Inr mil™ aml i"nilltain llm article heing miiihrniideil;

(101 ringing, cminU'i I'citing, Mimulnling, or falsely representing, or
without proper authorlit% using a murk, stamp, tog, Inhel nr other
[denlifiriition ilevirn nillhoiired or required hy regalotionii .ulopled
under AS 1720210  17.2t.270;

[ 0™ iiilug, nil 10 Inhi'Iin? uf ii thug or in on uilvt'l Usoillolll
it'loliug toil thurq, nl'u lepiviii‘iitoliun or niiggi'tilion that an iippllrntion
with rouped tollie drug is elTeClivounder AS 17.20.110nr that the drug
complies wilh tim prnvinioiiH of that aection;

(221 the sole ur nll"eiiug for Hide of fmr.en finli an frenli fish;

(1.1l 1Im imgro er Inimling mol thug substitution hy phnrmaciitlii
under AS 17. O.(%n.

Ih) "riii'i"oiiuniHHioiiur of environmental comiervution nrudeni?nee of
[Im ciinunlieiiimer iH responsible fur enforcing tim provisions of para-
graphs Ini. 11,12). (3), Id). 1d), (7), 00, (0). and (110t thin section, If lim
nuhji'd nftho prohibited net involves food or caiiincticM, nnd tim provi-
sion* ofﬁ)ar_agra h loll 121 of llim section. Thin subsection doen not limit
tim milhority of pence oltlcerH

(cl "lie nioimiiiHliiilcl ef Ii""illli mul iinchil services or o deiilgneo of
the rnmmIHHioner in reiipoti dde for I'liforcing llm prnviidntm of porii'
grnphn mn 11, (21, (1), d), Id w71, (HI, 191 mol (101 of thia tied inn, If tho
nnlijed of the pi.ihihited nd InvniveH drugs ur devices, mul lhe provi-
sions of porogrophnlalifil, ill), nod 1 13Lofthis section. This siihsectinn
dues not limit lliriuilhniit nfﬁeineotHieie 19 3ch 129S1.A 1910; mu
? |Iét I]ill%I.A 1907:iiiii 9 2¢h 17SI.A 1071; mn Kxrclltivu Order Nn.
il, 9 30TIMHI It

triiMM rcfi‘triiccs. I.n sdallrislisii Itttrrl of loiunalioeoU. m Ilie tlII
nf Lonl mul On n.tif, n r AM 17 11%1170 ilrnits ol tuldt'tl ruiluut Hull* 111 slid Icl

Sec. 17203110 Iloliinilniillim uf rulslevillMg Inliellligim mlver.
tiseiucul. 1l mi illI@FI* In ulteginl [u he uiliilifmilled lieemnsi lhe
lain hug ts iltlsleiitliug, tic Il nn inlvitl lselllenl Is ullcgeil I" hit (nine

5 1720310 Fnon anii Drums 5 17.20.330

because it is misleading, in determmm? whether the Inimling or lulver-
tisement is mwdendmg,,there sholl he foken into account nmoiig other
things repreNentntigiiH inode or suggested hY Htoteinent, word, design,
tievictt, Ninuid or riimhiimthitl of tlieiii, mol tin* extent to which the
1" ling or iltlvoiliim liu* 11 LiTin In ievent fiu'ltt I1111U*1illl in the light of
the ti'pn'svntulions or tnnterinl with respect to consequences which
inny result from the use of tim article to which tim Inhc,httg nr silver-
tiséinent icinli*H under the conditions of use prescribed in Ihe hihellng
or rulveitisemuul ur under customary nriiniiol condilionKor use 19 2tit

ch 120S1,A 1019)

CO”nlCrSl rrferenCCS. - PnSliirU “S* iciiplion tlrag msaufsfliitar's tinliilily fur
"INy " f Nuissfts turrr is wller fur Inlury  PUNhirtcrui-ssi Injur}/, !IIIA|'1(011 UIS""' )
nroiltiilli itlitjjtdly tittifxil v (iillim* I f lurt _!ut\TlllllllrU_ lulls (UI\_NIIIH:SH vf
wnm rtjfiirilinu* tlinsi;t i Ilundofvnriinr or el fitritut Mur rumidenes wettin 10 ol
[>iceK riplient tirus\ t*1 ALICI 7 H. 12 uf lire Kivleritl Trmlv I'utnini.Nlun At*

I'tdiiitilidiin! dfbru ilirninl MwnnU (% 1ISIH 11 1S. M 1. %0 ALIt Kril 10
prrocrllildK [»liynirinn  nn  nflr* 14ivk  117%*-

See. 17.20.310, I'enollleH. A periton wim vlolotes the provisitoiH ef
AS 17.20.290, tt|sin conviction, is pniiishiihle hy imprisoimmnt for not
more limn tin months, or hy it ftno of not more than $3110, nr hy hoth.
If tim violation is committed nfter u conviction under this section him
heroine fund, tim person is punishable hy imprisonment for not more
Hum one ytor, or hy u fine nf not more Hum $300, or hy bulb. @RIl
ch 120SI.A 1919)

Hoc. 17.20.320. Effect of written guaranty. A person Is not sub-
ject tn the ponnlticn of AS 17.20.310 for luiving violated AH
17.2020)0(1) nr (3)if Ihnt person estiihliiihene gum only or UliderInking
signed hy nnd roitlitinitig the nunm nnd iiddremni of Ihe person residing
in tlm stnti' from whom Ilm article was receiv 'd in good Liith, In llm
I'llcc! Hint It is nut mhlitcriited nr mishrmided Wilhin tim tm'imilig uf

[liis rhiiptor. It filhl ell 129 SI.A 1919)

See. 1720331). Liuliilily fur illssi'mInnHim nf fulse mlvei Using.
Nn puhlisimr, riidlii hrnudcieit licensee, nr ngoncy ur medium fur |Im
dliinciiifiiiitimi nfim udverHsuuient, exrepl llm iniitmfut'tiirr'r, pucker,
disliihulor, ur seller ef lhe article In which a fnlne advertinclin'tit
[da leu, in lluhle timil'l AS 17211 U1 fill' the diuHeoiiiiiilioii of lIm liilse

luildsh Hie mime mul |nist ulllre uddieioi nf Ihe nuutllliictiirer, pucker,
dislrihlilnr, iieller, ur mlveiUsing ugency, re5|dI||dq In the iiliitu wim
ruuseil diioieminutiiin of the advertisement. (9 31d rh 129 SI.A 1919;
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KIfri | of siiiii-imliihhl*.  Tin* i oot iinniiv miclite =

mmm ih i dil o] tcloe "omit ] oti o« t fHu (wiilliilcrnl reference*. - Wlimi rtmaii*
fcfititol, mill* (1l HL AT mul viriu N gy g« il mive-tiMintf of focd [tnc]ijcts

Vih Vo PiIM i Hweenfiic D> f llu* emu- yr mosiiullin v%iibm SI Ft nml 12 of Ilm
U )

i iM iire nml elleer 9riiliitil Tiiigi* L ignidingminii Ait 116> 1IN 0

iiMiiiii <diiim |* [*ieiidiii|( "Hu* iniiiin icm| n r))’ ij ».T,O al,k .=l In

Artiele 7. (lenernl Provisions.

Sn lion Seiilon
Nl Snilii>iT [imoiiiiiiiciiliiiliiik wi([[m Iv  Hill I>#itilionM
Till' 11/ uf moinr vtiilnlion” JHo Simtl title
Mitl Ifitioot|;INliiii*re[iiiil ufifiooniil vn

nimMu

See. 17.20.310 Keolic of provisions dcitllnp willi side. TIm pro-
visions n| Him rhiipti'r repiiiditip Ilir wile ul linni, Ini*M, devices, ur
cosmetics in.'luite (lie innmdmluie. ‘iruiluclluil. piocessinp, pnekinp,
exposure, ..Her, possession, nml Ix.Lliiif* uf lliem for kiilo: 8ie mile,
dispensI'IF, mill pivinp nl lliem, mul IIn* Ht.|ii||yMi|ﬁnranIyinE n|' Hnuil
ue Ilie eilllillli'l iIPI1 fiinl, il UK. in rnsuielU* enliflilinlillelll. v« 2bjl ell 1211
sia num

Sec. 17.20.350. lleport uf minor violations. NnlliiiiK in Ibis chap.
ter requires either the rannnissiniier nfenvironmental conservation ur
lhe commissioner uf health mul social services, hr the case may lie, to
report minor violations of their respective portions of tliia chapter for
prosecution, oi for the institution of libel or injunction ptnreedinps,
will'll Nlial riiviniietiiioior believes that tim public interest will be
aileipiali'lv sei veil by a nullable written notice or warmup. <4 Hch 120)
SLA 101), i Kxecutive Order No. ftl, 4 D2 (ItIHII)

IIffu'l of imieiiilineolt. ‘LHE IIHL  In-" f.,Unwind “lhe Cflmml.tiontr,H whint
.niellilmenl Qw1 Yaltrl™ o fiillinwihr - “nf Ulvir "ill1lIne pnitinnil" f.illnwllid
il li*fiil*e*., ii.Me,t “nfilivnnntlirir  “it|.n1 11Olint vinintinne™ 1S’ mIVtnl.1uliit
Ini unill«ill«ni. in the ieinlllil,Inlln m nf “limI™ In. “Ihn™ imhistihh “HIIHT LT
hen !l mill whiiil .elvliie, imIhe Ciincliniv L1 1leve. linl

See. 74111110 tlenriiiK before report nf criminal violation.
The attorney peimrnl, lo whom the miiiiliissioner of envirniuneninl
cioieei'vnlinii or the riilooilHhloner of heollh mol tnieial services, as lim
l'one lion be. lepiii |t.a vinbiluninl Ibisi lioplel, hliilll iIIin_IIIIe_iﬂquv.pi i*
ole Flummlmpn in_llie super nu cool | wilhiuil delay nod pi‘osei Hie Ibelli
in llm laiinner leipiiieil by law. Iteliiro a vinlulinn ol Ihirr cbaplnr ia
reported to [In* attorney pcneral, Ilie peison nFitinsI whom IIm pro-
cecdinitismulemplal ed sliall be plven uppropriale notice and annppor
(unity lo r_eHEond tollm appi ipilale coniniMoiier, QraII?/ orin wrltinp,
lo pelnunin bv olluiion,with repoaiil In llm rivilouipinicd Frm'ncdntp
it il 2HLA T Tlis lire'l,del Nno ML 4 0TI
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biffed nf nmenilnienIN. — Die lusl  (filluwlnp "arbmiiuih«iiV i tire filet »ii -
riiiietiJiiienl U'M".I “nf ciivirnnmrntnl con=  tence mld.inhIriI."nJi.pru|itiiiI.e“ Im-ielms
M'rvnlion nr llir ciiitiilinn,ionfr of heollh  “tnitimienjnncr™ in die issnnit teitlcnce
onil mkliil eervut’.. no lhe ciisn may lie"

See. 17.20.370. Definitions. In this chapter

(1) "advertisement.” means a reprexenlulion disseminated, other
llian by Inhnlinp, for tim purpose nf inducinp, or which is likely to
induce directly nr indirectly tim purchase of fowl, drops, devices or
cosmetics;

(2) “antiseptic", in the Inbelinp or advertisement of a drop, is a
representation that it is a permicide, except in tim case of o drop
pur|Hirtinp to Im, or represented as. an iinlisepljc for inhibitory use os
i wet dressiop, ointment, dustinp powder, or other use involviop
prolnnped contact with the body;

(111 "contaminated with filth" means food, drop, device, or cosmetic
not securely protected from dust, dirt, nnd ns far as necessary hy all
ri‘ieiiniiihle means, frnm fnreipii or injurious rantniuinatinn;

(11 "Vasnmlic" limans nn iirliclo iulended lo he riihhed, poured,
Nprinkled, or spraYed an, introduced into, or olherwise aprIie to tim
human body for cleansinp, Imaulifyinp, promolinp attrucllveness, or
allerinp tim appearance, mul nn article intended far use itsa romponenl
of nn article enumerated in this parupraph; except tlint tim term dnes
not include snap intended for cleansinp purposes only;

(fit "device" except when used in AS 17.20.0'0(6), 17.20.000(3),
17.20,150(31, 17.20.200(10) nnd 17.20.300 means an Inslruinont,
iippaialus, nnd contrivance, incltuliup its coinpniienta, purls, and
licrcHnnricH, inlended for use in lim diapuosis, cute, lulllpntion,
trenlmenl, or prevention of ilisviu.il in man or iinimal; or tn olTect Im
structure or function of Ihe body uf man nr imiinul;

(1 "drop" means nu urlirle recopnired in the olfirial United Stales
I'barmaropiieia, ollicial llaineopathic I'liaruiarapoeia of the Uniled
Stoles, oi ollicial Nolo noil Foiiitiiloi.v; oilill lido intended bn use in Im
diopiiosia, cure, inilipolion, lieiiliuveul.or pievention ol diseaso in inuii
nr animal; an urlirle oilier thon food, inlended lo niTect tim slrurluru
or fuiu'lbom of lim body of mon or nnimnl; nml an nrlirle inlended far
use aHcnmponenl of an urlirle specified in Ibis piiriiprnph loil does not
include devVes or their coiopooeola, pnrls, or ocressoi ien;

I'D "ledoiill oi I" iucono IIm 1 cdidol b'ninl. Unip, mol tloiinmllc Act,
2. Us.c. i mw@Ai2 Slid. WWHI LI

(HI “food" nieiilis on orlido used for rood or drink for mon or oniuoil,
chewiiip puin, nod orlirlea used for compnncnin of either of Ihem;

III? “iniiuediule conlaiimr" does mil include a pnrknpe liner;

[ "lidsd™ lueiins a dinpinv 0f wdllen, pdoled or piopbir loiiller
opuo (be llllloedode coidoloel ol oir otilde, loovevel, o leipllicim m
emole bv oi inidei Million #i .0 Ilu . mopler llod o mini, iilnleomnl. oi
ullnn lidniiuiilino appeal’ oil 1m lobel is not roioptied With unless iim
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word, sinleineiit, nr other information nl.su appears on Ihe outside con-
tainer ur wrapper of the retail package, if tliere is one, or is cosily

legible tlirnni:li tlie outside container or wrnpper; .
%III_ “Inliglini;" itieniH lie Inliel and oilier written, printed nr graphic
nnitlei upon nn article nr its mntniiier nr wntpper ilecimpnnying the

In tltle;

(122 "new drni:" inennH q ilrni; the compositinn ofwhich is such Ilint
il Is lint generally reco%mzed niiloni; experts ipuilified hy scientific

training nnd experience

us n result of investii:nlions to determine its safety for use under suc
conditions, has heroine so tempiliml, hut which” him not, otherwise
(lion in these mveshﬂohonsJ heen usisl tu n inotcriul extent nr fur a

material lime under

tnse cionlitiiols;

| 0 eynhiute the siifety ofdrugs ns mite for use
under The conditions prescribed, recommended, nr Sug

( ] t[;ested in the
lain Zoi; of it; nr n drni; the coniposition of which in such

liut the drug,

(till "elliciol coiii%eiidinin" means the nnichil United States I'har-

tiiiinipiieia, uiricinl |

imenpathir I'linrmiirnpnchi of the United Stntes,

iilflt nil Nut eenml I'Winiilnry, nr siipplemeiila In them. (9 ‘dial — (k)tin)

- iplin rli TI>SLA Y1 mn 9 (erli 1) SILA ISI71;am 9 11 rh

SI.A IN7fi; iiiii Executive Order No. fil, » Il [ltld Il

Hevlsor's note*. — Tliii. srrliim eee
nsirxonind in tOMI to alphnlH-tire Ihe

word* ih-roint

Kfficl of antrinlmrnla. — Tlie P.IHI

"corTiml.MnntT" nnd “clrpsrimeiit.”

dtm

(‘olliiters! reformers. — Marijuana,

MiiM'‘iidnicnl rijs'O Ird furnor ilrOnitiwn* of of drup piuseclllion, ftU At.lt.1d I Hit

Sec. 17.2(1,1H0. Short title. Tills chapter may be ¢
Food, Drill} nnil Cosmetic Act 9 I rli 129 SI,A 1919)

AChapter (0. Controlled SnhsUuy

pailsryhiii, |syrlr «r Himllar diups of
vegetable oiixtn in nnrrntin for purpnrra

ié[ed as tlie Alaska

9 17.90.010 FISIIT ANIL 151110 1H i7.io.0i!

Artiele 1 Itegiilnlhm of Manufacture, Distribution,
Prescription, nnd Dispensing
of Controlled Siihsinnres.

% HtTILillll

I(\mloliunn 1. Httnrtlit nf rr KU Inm U

ﬁ% HjV,tAOtinn. rvquitrmrntf 70 Order fnrtm; iirp*cril>tynH
ICCIAIntIMI

HO Unlaw ful minimi*)0i* 01 [rn*mri)iliuil
<10 DriihitAJi'viHtilion, unit nu«/>otuion of mol IUJH>iiHiilii.n/r noilrolird Milt

NilHI\jiitn NITtIMM
60. Oidrr lo hFuw nni*H*

Cnllnli*rnl rt frn nrt’ 7fi Am Jur.
ﬁl, DW'K Nijrmlirn, iinti 4ium»un, 11 7 el
], M1 m]

See. 17.10.010. IteguintVuiiH. (al 'T'lirjt<xir<l nf I'hiirnincv shall
adept rrguliiliiilia under the ndmiuii liimve I'imcillirc Art (AS M.tI'JI
which are necessary far the inifuinistttitiun of this chapter, and nmy
charge reasonable fees relating tk.tty* registration nnd control of the
manufacture, distribution, nnd disJVnsing nf controlled substances as
authorized hy federal law in Ihe s/ith

(hi Hegu lalions iidnlpted under/this Chapter hy the honrd shall he
Batterned lifter federal law sa tli/t the legitimate manufacture, distri-

ution, nnil dispensing ufcontmpeil niinisiiiiin s is Subject to regnliil ions
regarding registration, roenrdfkeeping, iirdervferum nnd prescriptinn
rcijuirements timl are ident/nl to those retjunu‘d hy federal law or
regulations. (4 *Lch Ifi SI./VI982I

Arllilr
I ttpy!\/lslmi’\iAiri]ri”%lrM‘iMiii‘h}’r";rlr\lllﬁhg\inllJ i%\ije»i_.“\_\l/ii»trii'limn'mul Uihjipiimliih nrKontrollpd
7 Kmliiiiphoo! h.if.Ilt.tr nml II'W**<Hfovii*>*<r(fll 17,11l Kl - 17 Z0OKill)

Cross erfcrrilrra. — for ;Iz>/(tltilly_1.ir requlri-t) untli-r i\ -1VHD“Ti hip  AH
it domilm

11 nt" «Miiif 1ill* fiml<*r<iit liilm /nliDii Qtmi
ili«nti«ma rilwol, tpt/ol, m' nllirr
diNiiuii‘iil rnlilirnl lu laVktjd nr lilnl
limit r lliin i Imptri. w&e=K y \1 71 1HIICHuHH)

1f.71 OWHuH #»

Millimin IMIFH. Vi IMill 21, 1t If~
SIA IUHD iiuililiic "IV 1i s im iiiil mul
rpf.ulitimiDi nils*lead um 1i'v i 1N him* mi 1
or rp|Miilpil Iy 1liln Al u\j 0% flfw | s

J Kdotiilmn mul Iti'stuirrli ig l7i||g I till \
0>

4 (Jroiml I'roviMonft (It 17ill) IM

Ullai LEFi'IfILith j/ I'm 1M IhITN
FHALDItIM W Veyrd.ili )% S1 A [DHI Il
t= TiiiiMmif<m».I SH ttul A In. f.ir de=cln

D>lilti«P [pIIHKt«t. ftfit Mrc 1.c 1l
4S. SLLA IUM2 m U Triimmiiry nml Sm"
W Atlt

Collfitim| rcfrriMirH. *H CMS,

K" nml NmmlliH gl

ConnIMKliun or loivinliot of rCiiWtirm
Nnruilic Drutf Act or feimllitr Him
ilt nlini; willi ulitAirtini* or proruruiyt lim
oilmiiiliffdlim i of0 imrtolic timu liy Gaiiit
orilriell, 2k Al MU 11 1H

A

Fur jkimllv for fnilmr miiki*. kui'p. or Jmtmiry 1. HOW. mid not IV m HIrl willi
furui*1li ddv irionl. Xmltfimllon, order Il 'A”*k CollUlIMH  Hill11  o\podi<d
fmm. kI, mAilip. ur ifmimittam— tPIMCHI]

Sft*. 17 .IHi/fiL'O. Iti'KiH li PIHitHI'HIM HIIN . til) A immhiiiivvimi
inmmrncliif®i, dinhiimiicn, nr rotidurtti roHnnrch will
niiilndIndiib.Mliiiirilin (lie Ntnlu or who puijMmch (0 mnmifiirhiro, d\
hd.otrVii dinpciisn i controlled HitliHinncn in (lie ntnto, niiin roitioli'i®
ouoiiiilfv will* llio Pn*iiit in mTnidiinn* with r<«({iihiti)HModopled undo
AS L1.141CIMI



465-3600
June 30, 1980

The Honorable Jay S. Hammond
Governor

State of Alaska

Pouch A

Juneau, Alaska 99811

Re: SCS CSHB 686 am S
él|m|t|ng liability of
onors of food)
OQur File: J-38-146-80

Dear Governor Hammond:

o This office has reviewed SCS CSHB 686 am 3, the
principal thrust of which relieves a person donating food to
a nonprofit organisation of any civil or criminal Irability
flowing from any adulteration or misbranding of the food,
unless™ the alteration is the resul 05 intentional or grossly

onor.

t
negligent conduct on the part of the

, , "Grossly negligent conduct” is defined as "the
intentional failure to ?erform a duty with reckless disregard
of consequences that affect the life or property of another.'
(The legislature forgot the comma after "duty,"” thus changing
the literal meaning, but we assume that we know what was
intended.) A donee may ask the commissioner of health and
social services to inspect the food to determine if it is
adulterated or mishranded.

The commissioner ma deleqate this inspection

duty, and a broad range of other enTorcement and inspection

duties, to the Department of Environmental Conservation.
This bill is apparently well intentioned; it ia

designed to encourage the donation of food to nonprofit
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organizations for their use or distribution—presumably to
needy persons, however, it exacts too great a price from
prospective donees as a reward for the eleemosynary conduct,

The b ill’s failure to distinguish between donors
who are manufacturers, packers, or bottlers and those who
are not is, we think, a fatal flaw. It is a well-established
principle of law that manufacturers, bottlers, and packers
are liable for damages resulting from a failure to exercise
that degree of care required to insure that the product is
fit for use and is free from taint. See 32A C.J.S. Food,
sections 59-60. This bill would relieve those manufacturers
from liability for negligence for illness caused by unfit
food when they give away rather than sell their products.
While it is admirable to encourage the. donation of food to
needy causes, it is unwise to eliminate the ordinary standard
of care and its attendant liability. We can, for example,
imagine a manufacturer whose warehouse is laden with food
of marginal fitness who would like to donate it for a tax
deduction. We do not think it proper to eliminate this
Berson's liability for negligence should one of the donees
ecome ill from adulterated or unfit food. Poor people
receiving donated food should have no less protection than
people who buy food from the donor.

Tlie class of persons who manufacture food shog

d
be held to a uniform standard of care re%ardle_ss of whethe
N

r
the food is sold or given away. To do otherwise would be to
encoura%e somalw irresponsible conduct dIS%UIS(:‘d a3 bhene-
ficent bounty. e would suggest that you veto this bill.

Sincerely,

Wilson L. Condon
Attorney General

WLC:m |:MRL
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January 23,
House KIi'rS Conmittc*™

I am in supper®:, oi! House Bill 496, relating to food banks.

This bill would remove the 1 aliwont of [liability from the
donation by food vendors of surplus or waste fo~d. By doing so,
it would allow the wuse of tons of food for human or onim-.1
consumption that 1is presently being destroyed by the vendors.

For one who has had animals such aj pigs, chickens nnd cows, this
bill would allow them Lo have the waste that 1is pres ntly thrown
away by food vendors. At present, the venders wvro.t’t giv® away
food which is waste by their standards even for animal use
because there is the chance that tho food would really be wused
for human consume 10n and they are concerned about the .liability
question, as | stated earlier.

While this 1issue may affect only a small proportion uf our
state"s population, j.t would allow tho use of tons of resources
that are expensively imported into our st. to fo = use for
something other than landfill.

I urge your supp rt of thin bill.



FOOD BANK OF ALASKA

P.0. Box 3324, Anchora
1025 Orca Street, # Na;\Anchorage -
907-276-47"6

/£
January 5, 198%}

Dear Friends : "

The holidays are over and we have all of you tD thank for your support during

the 1983 year. It has been a very good year for the Food Bank. I can"t give
all the details on this short letter, but 1 willbe glad to do so at the Annual
Meeting Friday, February 3rd, 1984 at 6:30 pm. The First Christian Church

at 3031 LaTouche street will host the meeting. It will begin with dinner. The
public is invited to share in the report of 1983 activities. Please phone the
Food Bank, 276-4776, with your reservations. Donation for the dinner will be
$7.50. Ballots will be mailed to all individuals that have donated $10.00 to
the Food Bank and all Agencies that have donated $25.00 during 1983.

The Bureau of Land Management recently had a canned food drive with interdepart
mental competition. The total poundage donated to the Food Bank was a shade
under 500 Ibs. That makes it the largest single food drive in recent history!
Thanks to all the employees of the BLM.

The Food Bank tus finally bought aKerosun Heater!! No more freezing in the
office for the volunteers or staff. We still need a nice, well running 4X4
to pick up the overflow for the High Cube van. If any one knows of a bargain
let us know. (Or if you know of someone who would be willing to donate one)

In the last newsletter | let it be known that we needed snow tires. Well the
plea did not go unheard. I would like to thank the Salvation Army for donating
two studded tires and the Firestone store on Post Rd for donating three tires
and mounting. The Firestone donation was arranged by Allen Bentson of Alaska
Sales and Service. Thank you Allen, Salvation Army and Firestone.

The Food Bank is having an activity called "Can Skate" if you can skate then
come to the AnchorageRoller Rink on January 24, 1984 with two cans of food
and you can skate forfree! This has been arranged in cooperation with Mark
Dade of the AnchorageRoller Rink. We are hoping for a very good turnout.

If you can"t skate you can drop oV conations there on the 24tn anyway.

I hope to see each of you at the annual meeting and at the skating rink.

I thank each and everyone of you for your support during the 1983 year and
look forward to your continued support.

Sincerely,

Carl M. Larsen
General Manager

p.S. Please RSVP by January 31 for the Annual Meeting.

"Cache and Share/Don't Waste Food"
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Gleaners fight hunger,
salvage food iIn 11 states

In produce fields and fruit
groves scattered across Amer-
.ica. hard-pressed Americans
are increasingly using a con-
cept as old ns the tiible lo fight
hunger. 1l is gleaning, the sal-
vaging of food that otherwise
would rot in the fields, whether
inadvertently left behind or dis-
carded because of blemishes,
bruises, nr low prices.

Gleaners are gathering some
of that food through privately
organized efforts in at least Il
states: Arizona, California.
Colorado, Florida. Kansas,
Maryland, Michigan, Missouri.
Oregon. Texas, nnd Washing-
ton. They help fill what Con-
gress' General Accounting Of-
fice culls "nn unmet need" for
food assistance among those
not qualifying for government
food programs, nnd GAO says
stales can help increase the
amount of gleaned food.

California and Oregon, for
example, give slate tax deduc-
tions lo farmers for the value
of food gleaned from their
fluids. First passed in 1077,
California’s A.fJ, 120 this year
was extended through 1l)/le).

“It's an incentive for churches
and other groups to go out and
gel the produce and say to a
store nr grower that he can get
a lax deduction," says Califor-
nia Assemblyman David Kelly,
who sponsored lhe renewal.
Stores and growers can claim a
charitable deduction — in ad-
dition lo the business expense
— for the value of gleaned or
discarded food. A study is
underway to determine the
amount of lust taxes on such
food.

In addition, the Food Market*
ing Institute soys that 31 states
have passed “Good Samaritan"
laws limiting the liability of
fond donors. Ohio's is illustra-
tive:
faith donates perishable fond
lo an agency is liable in civil
damages for injury, death, or
loss to persons or property that
arises because that perishable
food ... is not fit for human
consumption,” if the food was

"No person who in good'

reasonably considered safe af*
the time it was donntcd.

Tax deductions and Good
Samaritan laws, the GAO said,
are "positively affecting the
amount of food being donated.”

Gleaning takes its cue from
Leviticus 19:9-10: "When you
harvest the produce of your
field, do not completely mow
Ihe edge of your field or gather
the gleanings of your harvest

. leave them for lhe poor."”
Today food is also gleaned
from supermarket waste.

Gleaners are the needy or
volunteers gathering food for
others. The needy keep what
they can use with the excess
going lo such places as fond
banks. "It's not a freebie pro-
gram —you work for what you
get," says |udi Amos, of Ever-
ett, Wash., who has labored as
a gleaner among potatoes and
peaches.

"The program's really helped
out my budget,” adds Rachel
Drown, who supports three
children on welfare and food
stamps. After years of depend-
ence (ul others, she says with
pride, "I'm helping myself and
helping others."

—Hill Curry

N-State
0 gover

One sidelight of the r.n -nt
recession is that several legis-
latures are worried about state
and local government contracts
being awarded to out-of-state
firms, As a consequence, at
least 21 legislatures have en-
acted in-state preference laws.

The "Huy Minnesota" law
passed last May. for example,
has received nationwide pub-
licity reflecting the generic pros
and cons of implementing such
protectionist legislation. (These
laws differ from "Huy Ameri-
can" laws requiring the pur-
chase of American-made guilds
and services over those from
foreign countries — which don't

p fo-VHe\ _
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GLEANING HARVEST — Rachol
stand next to boxes ol pears and vegetables

Anthony Miller,

mef

Drown and her nephew.

that were her share (or a day's work of gloaning in Wash-

ington state.

rPref%rence lans

IC contra

specify whether they must
r.otnn from in-slate firms.)
According In the anther uf
the Minnesota legislation, Silnle
Representative Pat Heard, the
law was inlended to improve
in-state employment and thus
increase stale tax revenues.
Heard found that 13 other
states exercise in-stale prefer-
ence laws that include a 2-15
percent break in bidding on
public works jobs against out-
uf-sla’ -onlraclors. Slates ex-
ercising preference are Alaska,
Arizona. Arkansas. Hawaii,
Louisiana. Maine. Montana,
New Mexico. Oklahoma, South
Carolina, Washington, West

enacte
{ awards

Virginia, and Wyoming. Among
them, the preference law may
apply only to state agencies or
extend also to municipalities
and school districts.

Tho Minnesota law includes
a provision that says any con-
tract awarded hy a state agency
for engineering services, erec-
tion, construction, alteration or
repair of any public bui. (ing or
structure, or for any public
work improvement, when com-
petitive bidding is not required,
must be awarded to a Minne-
sota resident.

"If competitive bidding is re-
quired by law," the statute con-
tinues. "the contract must be

Stale Legislatures Noveinlier'Derrmlief 1JH3
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ilovs are Amerift's poor in cat when usually tunning auywhcie from

d.«ii unemployment p,y nuts out, or
wbe" tin:;; c¢m no I-.nger mala* do on
fosid stamps and welfare? The tcecssion
lws piovidcil an rui-wcr: a jerry-built,
i'tt envtabiy efficient, system of emer-
gency food ccntrca. This network
stretches across .ia,lon, using fond
tl.at would otherwise go to waste, and
shunts it quickly and ir. large quantities
from grower or inanufactiuui* to the
va-om, fcnocs that feed die hungiy. Itis
> jharif-'ile npcruinu whieh employs
only a few hundred people and is com-
pletely decentralised It lias grown with
sue!; speed that it has already left the
ag.ieulturc department's much cnticised

surplus commodity prugrn'iinie, cn-
snarled in red tape, for behind.
The emergency foul system lias its

origins in the soup kitchens of the ile-
prcsion and before, but its growth in
the pan few years has been starti ng.
Although all involved would like to
consider ittem poral) institution, there
is a giowing belief that it is here to stay
and. il anything, will grow much larger.
Sisty one regional food banks ate the
system's baeklionc latch consists of a
large warehouse equipped with froe/crs
and usually maimed by a small, paid
st iff supplemented by volunteers. These
food banks tire connected through Sec-
ond Harvest, a non-profit-seeking or-
's-ntsiitioit, with h acts as a food broker.

From bare in 1‘hoeni.s, Arizona, Sec-
ond Il.ivest appioaehes fainters and
lo ul manufacturers for donations and

men shunts this food through IIf-*- re-
gion.i! offices out to its members, toe
number food bulks, either individual)
oi through pools, pay the cost of trans-
port, which i- al-o sometimes donated.
Omc the food teaches a fo-ul bank, it is
tiu n given out to lumdicds of tho bunk's
members: chutcbes, day centres for in-
i"a ts and the chiefly, soup kitchens and
e t*ms citite" organisations,

lhe m-.eiliei groups, which would
prv *lousiy have bought food on thcnpcl)
market, n.w suppo.-t lheir food bank by
paying a t.o nf b e veen five and s
ion! - a pound tor tlie lord they take. In
tltic way the lunlg.-t of the li,,.d li.uiK,

SHK),ChX1-250,(M) a year, iscornered. In
some instances food hanks are paid for
by small donations. In Oklahoma, 600
people send in cheques of from Sf- to $25
ti month to keep the major local food
banks going.

The entire system is private and non-
profit seeking. To make sine it stays that
way for tax purposes. Second Harvest
certifies its member banks, inspects their
opciiitinns, ensures that they charge no
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more than 12.5 scats a pound m taxes,
and satisfies itself that the bank mem-
bets in turn are charitable organic.iiinns
as defined under the tav laws.

Second Hatvest begun -is an experi-
ment.il arm of the now defunct Com-
munity Servues Administration in the
Carter era, Last year it handled 60m Ih
of food. lliis ye.n the volume is expect-
ed to exceed IIH'm Ib. Much of the food
consists nf pioducts Ih.it would other-
wise be tinown out by the manufacturer,
not because they are bad. but because
titev cumin', be sold lor other reasons:

for example, discolouration or mis-
spelled labels. When a Middle Eastern
food broker went out of business, a
trailer of macaroni with Arabic labelling
was given to a food bank in New Jersey.
Second Harvest dispensed 32 train car-
loads of a cereal which its manufacturer
thought too oddly-flavoured to sell. The
companies rail deduct cost and hall the
umcaliscd profit from their taxes when
they make such donations.

Some food banks rely heavily on farm
surpluses. In northern California, where
there are five large food banks, the
banks collaborate to find out what c-opv
arc in surplus and to carry out exchanges
between different areas. Tlie bank in
W atsonville, for example, supplies tons
of artichokes anti lettuce and gets, in
exchange, peaches from the bank in
Santa Clara and tomatoes from the bank
in bacinmcnto. Farmeis give food that
would otherwise go to waste, What is
left iii the fields aficr harvest is also, in
many eases, gathered in hy teams of
volunteer gleaners who take their pick-
ings to 'tie banks for sorting, cleaning
and packing.

A report by a research group in Wash-
ington noted a dramatic increase in
people coming to programmes served by
the food banks. More than half the ISl
programmes surveyed said that provi-
sion of free meals or food baskets had
increased by more than half between
February, 19S2, nnil February, 10S.".
The Community Food Hank of New
Jersey in Newark provides a good indi-
cation of the trend. Last autumn the
hank was handling 10,0011 Ib of loud a
month Now it distributes 200,000 Ib a
month across lhe state to 300 different
groups which provide food to 31),0dd
people every day.

Some food banks in the Second Ifar
vest system also disnihutc federal sur-
plus foods under the government's pro-
gramme. For the most put these consist
ol butter, cheese and non-fat div milk
from the government's huge stop! i>
Hut some food banks refuse to handle
fcdeial foods on the ground that it
involves too much paper work. In cer-
tain states food banks say they have
been deliberately denied federal food
shipments, winch instead have been
handed out thiough local politicians as
patronage.
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Salvation Army asms to replenish dwindling food hank

W

< f £ fS;)i

DAVID CLITHEROE
‘We don'l (uni nnyonc away'

?E%R%Swancyn h Kk f

hen a boxer goes down for

the 10 count, he usually gets

saved by the gonR dr the
referee. That's not the case, however,
for the emergency food bank nt the Sal-
vation Army's McKinnell House.

The food bank Is going down fora 10
count nnd Salvation Army officials say
they don’t have the money to revive it.,

"We’re In bad shape. Our food sup-
plies are so low now that we’re trying
to decide ,how long we "can stretch

1"We

meat,dairy products and' canned-.'
goods.

"These are things we generally try
to supply needy families with,"

mClitheroe said. The flood of needy fam-

ilies has been so great that the Army’s
food policy of assisting families once
every 90 days Is frequently extended.
don’t tum anyone away,"-.
Clitheroe said. The cost of feeding peo-
ple hns also risen from $7.14 per person

'm|n 192 to $10.50 per person in 1984.
I < McKinnel! House, a short-term shel- ,

ter for families and an emergency food

things out,” said Capt. David Clitheroe, Vi repository located at 516 E 15th Ave., Is

director of social services.
Clitheroe said dwindling emergency
food supplies are the result of n 51 per-

cent Increase In walk-in clients i.i the 'J

past three years and a 37 percent do-
crease Infood funding. >"
Normally, the Salvation
spends $30,000 on Its emergency food
program. But Inflation and an In-
creased number of needy families In
Anchorage have whittled funds lo
$50,000. \ .

m Because of the decreases, the nor-' ;'

mnl three-day food box which Includes

Army V; Clllherdcsoid. 1 Ul

operated by the Salvation Army Emer-
gency Services Program. It served
more than 9,000 people Instyear.

i"Wo expect to see even more people
(his year. But I’'m worried about how
We can adequately <help

He attributes the massive Influx of i
needy families to three overriding
problems: the shaky economy, tighter
food stamp regulations and Increased

© ., } ' migration of younger families tc An-
, chorage,.'
'w" "Many arc still coming to find the ,

nine meals for a family of four has,’, great Amcrlcnn dream. Tint once they

been cut back to a one-day box of food.
There are nlso serious shortages Ini;

gel here, they're finding lhe job situa-
tion Is light," Clitheroe .viid.

them," >
! m'*

Take the Bearfield family of Ju-
neau, for exnmple. They came to An-
chorage for a better way of life. But
they ended up standing in food stamp
lines and filling out yards of eligibility
forms.

"We applied for food stamps Dec. 5
but didn't get any until February. If it
hadn't been for the Salvation Army
emergency food program my family
would have starved," Bearfield said.
The Bearfields have three children:
Pamela, 3, Christina, 5 nnd Wanda, 14.

"We waited months before we got
any perman .sit help," Bearfield said.

For some families, Clitheroe said,
the food stamp vigil continues. The
Meyer family, who still relies heavily
on the Salvation Army emergency food
program, applied for food stamps
March 8. "We still haven't received
any yet," said Sandy Meyer.

"We’re living on navy bean soup and
lhe generosity of the Salvation Army,"
she said. The Meyer family has two
children: Brandi, 1, nnd Marie, 3.

Salvation Army officials claim cur-
rent overloads are due In part to the
lengthy and complex food stamp appli-
cation process. Legally, the stale enn
spend up to 30days verifying need.

Jan Hanson, regional manager for

southcentral division of public assist-
ance, said applications for food stamps
are up. "We re seeing more applica-
tions because building starts are down
and the fishing industry has been un-
predictable (or the past two seasons,"
she said.

Hanson also said that there seems to
be a misunderstanding about the entire
food stamp program. "We're not an
emergency relief service. We are com-
mitted to giving long-term assistance.
That's why we send people to emer-
gency shelters like (fcKinnell House,"
Hanson said.

The overload nt McKinncll House Is
only the tip of ihe iceberg. Other emer-
gency food providers like St. Ftancls
House at 817 W. Sixth Ave. and Bean's

-Cafe at 425" E. Fifth Are. nre seeing
more needy people as a result of tlie al-
ready overworked Salvation Army
emergency food program.

i "I have drawers full ail referrals.
The only Immediate answer Is to cut
oack services. | hope wo never get to
the point where we can't help nt all.
Hunger nnd hnmolcssness In America
have reached epidemic levels,"
Clitheroe said.



' COMMITTEE REPORT
HOUSE

FURTHER: JUDICIARY

)

179784 Date: Z-i-
Mr. Speaker: HEALTH, EDUCATION AND
The Committee on SOCIAL SERVICES has had HB 496

"An Act relating to food banks."

under consideration and reports it back as follows

[ 1] do pass [ 1 do not pass

[ 1 do pass with attached amendments(s) . .
: X] same tit! |

it) replace with CS for HB 49h ﬂjESS) j new title

and recommends

[ 1] AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
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H 60 (Rev. 3/81)
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HOUSE

) FURTHER JUDICIARY
Date: April 24, 1984
4/13/84
HEALTH, EDUCATION AND
The Committee on SOCIAL SERVICES has had CSSB 384(HESS)

"An Act relating to food banks.™

under consideration and recommends:

I X] do pass [ 1 do not pass

[ 1 do pass with attached amendments(s)
[ ] same title

1 J replace with CS for [ 1 new title

and recommends

[ ] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

[ X ] Zero Fiscal Note Attached
[ 1 reports it back without recommendation
[ 1] referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN



HOUSE HEALTH, EDUCATION & SOCIAL SERVICES
STANDING COMMITTEE
January 28, 1984

10:15 a.m.
Members Present: Rep. Tischer, Chairman
Rep. M.rf. Miller, Vice-Chair
Rep. Martin
Rep. Uehling
Rep. Goll
Rep. Koponen
Rep. Davis

Members Absent: None.

COMMITTEE CALENDAR
HB 496 "An Act relating to food banks".

HB 32 "An Act making aspecial appropriation to
the University of Alaska for construction of
dormitories at the Anchorage Campus; and
providing for an effective date."

HB 514 "An Act relating to the regulation of
private schools".

CSSB 354 (Jud) am "An Act relating to the regulation of
private schools".

WITNESS REGISTER

Carl Larson

General Manager

Food Bank of Alaska

Juneau, Alaska 99801

Position Statement: In support of HB 496.

Gary Newman
Fairbanks, Alaska
Position Statement: Suggested changes in HB 496.

Barbara Smith

FISH Organization

Anchorage, Alaska

Position Statement: In favor of HB 496.

Connie Wallace

Executive Director

Fairbanks Food Bank

Fairbanks, Alaska

Position Statement: Noted concerns with some of the language in

HOUSE HESS -1- 1/28/84



HB 496.

Barbara Burke

Abused and Aide Shelter

Anchorage, Alaska

Position Statement: In support of HB 496.

Bill Barker

Bean’s Cafe

Anchorage, Alaska

Position Statement: Didn"t state position on HB 496.

Michael McOuinn

Student
University of Alaska, Anchorage
Position Statement: In favor of HB 32.

David Alcott

Chancellor

University of Alaska, Anchorage
Position Statement: In favor of HB 32.

Ed Bickerstaff

Chancellor

University of Alaska, Anchorage

Position Statement: In support of HB 32.

Roger Wordslev

Student Services

Anchorage Community College

Position Statement: In support of HB 32.

Sandy Berkie

Student

ACC/UAA

Position Statement: Urged passage of HB <.

Bob Baldwin

Chairman

UAA Citizen"s Advisory Committee

Position Statement: In support of HB 32.

Carol Lund
Director of Student Activities
Position Statement: Urged passage of HB 32.

Harry Nichols

Doan of Students

UAA

Position Statement: Supports HB 32.

Lee Pickard

Campus Affairs
UAA

HOUSE HESS -2- 1/28/84



Position Statement: In support of HB 32.

John Herring

Student

UAA

Position Statement: Urged passage of HB 32.

Ramona Suetopka-Duerre

President

Alaska Native Education Association

Position Statement: Strongly supports HB 32.

John 0"Shea

UAA Alumni Association

Position Statement: Representing Alumni Association, he urged
passage of H2 32.

Mary M. Wilson

Montessori Creative Training Center
1422 0 Street

Anchorage, Alaska 99501

276-2971

Position Statement: Supports HB 514.

Fae Scott

Secretary to Ms. Green

Tom Thumb Montessori School

1831 Bunker

Anchorage, Alaska 99503

Position Statement: Supports HB 5iA without amendments.

Safiyyah Shaheed

Montessori School

1224 Richardson Vista

#350

Anchorage, Alaska

279-1247 " = "

Position Statement: Supports HB 514 without amendments.

Katherine Miller

Tom Thumb Montessori

5915 Doncaster Dr.

Anchorage, Alaska

337-5006

Position Statement: |In favor of HB 514.

Margaret Green

Director

Tom Thumb Monteé&sc"i

1901 Spenard Drive

Anchorage, Alaska 99503

Position Statement: Supports HB 514.

Harry Bates

HOUSE HESS -3- 1/23/84



SR 2, Box 4110

Chugiak, Alaska

688-2242

Position Statement: [In favor

Mac Culver

Hillcrest Christian School

SR 3 Box 5946

Chugiak, Alaska

688-3813

Position Scatement: In favor

Burt Carney

P.0. Box 10-1779
Anchorage, Alaska
Position Statement: Supporjs
Daniel Glover

Church Christian Harvester
9109 Brayton Drive

344-2244"

Position Statement: Supports
Kalen Saxton
Position Statement: Supports

Mary Beth Juday
Position Statement: In favor

Tim Ewell
Position Statement:

Joan Hurst
Position Statement:

Sister Eileen Brown
Fairbanks, Alaska
Position Statement:

Patty Merltt
Position Statement:

Doug Sc.hmedlen
Position Statement:

Lloyd Bellamy
Position Statement:

Edwin Rinner
Position Statement:

Jerry Wainscott
Position Statement:

of

of

SB

SB

HB

of

Questioned

HOUSE HESS -4-

CSHB 514.

CSHB 514.

354,

354.

354.

concerned with CS.

CSSB 354.

Favored HB 514.

In support of SB 352.

Opposed HB 354 and SB 352.

language in HB 354.

Opposes both HB 354 and SE 352.

In support of CSSB 354.

In support of CSSB 354.

Urged passage of CSSB 354.

1/28/84



Robert Alley
Position Statement: Supports CSSB 354.

Robert Byron
Position Statement: In support of CSSB 354.

Walt Arden

Abott Loop Christian Center

Position Statement: Supports CSSB 354.
PREVIOUS ACTION

KB 497 1/9/84 - First Reading.

Committee Referrals - HESS, Judiciary and
Rules.

No previous action in HESS Committee.
HB 32 1/17/83 - First Reading.

Commitr-"<” Referrals - HESS, Finance and
Rules.

See HESS minutes of Janua y 27, 1984.
HB 514 1/13/84 - First Reading.

Committee Referrals - HESS and Rules
Committees.

See HESS minutes of January 23, 1984.
CSSB 354 (Jud) am 1/13/84 - First Reading on Senate Floor.

Committee Referrals - HESS, Judiciary and
Rules Committees.

1/19/83 - See Senate Journal page 1798 for
Judiciary Committee Report.

1/24/83 - See Senate Journal page 1835 for
HESS Committee Report.

1/14/83 - See Senate Journal pages 1835,
1838 -1841 for Senate floor action.

1/24/84 - First Reading on House floor.

Committee referrals ==HESS and Rules
Committees.

No previous action in HESS Committee.
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TAPEO1,

Number

Number

Number

Number

Number

Number

Number

Number

Number

Number

HOUSE HESS

Side A
Recording

0001

0017

0070

0080

0104

0114

0130

0143

0166

0198

ACTION NARRATIVE

Chairman Tischer called the meeting to order
at 10:15 a.m., acknowledged members present
and introduced HB 496 to the committee.

Rep. Koponen, sponsor of HB 496 comes to the
stand to testify. He said the bill intended
to exempt food banks and doners from
liability. Alaska is one of three states
without this legislation. Significant
difference between this bill and similar
legislation was vetoed by the 11th
Legislature under Governor Hammond. This
bill excludes commercial foods. This bill
maintains standards for the food.

Rep. Koponen: We will be looking at changes
in this bill which will provide
restrictions.

Chairman Tischer: We ought to look at
provisions which allow the giving away of
food. Referred to example.

Chairman Tischer: 1"ve seen folks dig in
garbage behind retail grocers and pull out
perfectly good food. Seems more humane to
let them be given food out of back of a
truck.

Rep. Koponen: | agree, it"s a tremendous
waste. We want to come up with a bill which
will take care of this waste, but provide
some standards for this food.

Rep. Koponen: Food banks are co-op ventures
of Salvation Army and other groups. We want
looser language which will permit easier
distribution of food.

Chairman Tischer: Cited another example:
Got from store food they were going to throw
away. Can we provide this legality again?

Rep. Koponen: Stores discourage that
because of liability. Different stores have
different policies.

Carl Larson of Juneau, General Manager of

Food Bank Alaska: Thanks for the chance to
testify. Many organizations rely on food

-6- 1/728/84
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0250

0273

0284

0318

0327

0412

0420

0420

0463

0468

Recording

Number

Number

HOUSE HESS

0006

0045

banks and food donations for their food.
This bill would help incentive to donate.
People and commercial organization don"t
donate for fear of liability.

Ward of Food Bank said he gives to
organizations such as Bean"s Cafe and it is
tax deductible. These provisions deal with
food from surplus.

Rep. Larson: Trying to determine value of
giving away hard to access.

Rep. Ward: If | were a fisnerman with extra
fish; could 1 give them to food bank and
deduct from taxes their full value?

Chairman Tischer: How does your
organization function? Are you paid?

Carl Larson: Food bank started in 1979. We
get "Request for Proposal™ grants from the
municipality, plus others. | get $1400 a
month and our driver gets $7.50 an hour.

Rep. Ward: How many people served last
year?

Mr. Larson: We estimated 6500.

Rep. Ward: We aren"t coordinating what
we"re trying to do.

Mr. Larson: There are 10 different
Salvation Army Programs, 8 different
children®s organization and others. We
always try to recruit.

Chairman Tischer: What criteria to get food
from you?

Gary Newman from Fairbanks: This bill will
allow food to be given to animals too,
rather than wasted. Suggested change; we
need to be more specific in certain people’s
exclusion.

Barbara Smith, Anchorage from FISH
Organization: We"re emergency food
distribution agency staffed by volunteers.
We receive food from food bank. We also
distribute. We rc-package some foods, so

-7~ 1/28/84
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0092

0124

0140

0185

0206

0242

0254

0290

0343

0363

0424

we"re concerned about our liability.

Barbara Smith: We have been serving about
110 families per month. There is no means
test, $6,480 of meals per month. This month
we have seen a great increase in number of
needy families.

Rep. Ward: Do you have a problem with
people getting tax credit for donating?

Barbara Smith: We encourage our doners to
take a tax credit. There are two types:
Food of marginal quality and food simply out
of date.

Chairman Tischer: It"a incomprehensible for
hungry person who receives free food to
criticize that food. Maybe we ought to void
responsibility of giver. Food receivers eat
at their own risk.

Barbara S.xalth: 1 think this bill addresses
that. The bill makes it clear that the food
ba: k makes every effort to provide

sai 1tation for its food.

Rep, Koponen: This bill was vetoed when we
had our canned fish problem in Alaska.

Cam ed food probably should riot be included
in tils bill.

Barbara Smith: We do not accept home canned
food. Jecannot trust it. We are careful.

Connie Wallace, Executive Director of
Fairbanks Food Bank: We work with several
agencies and every church in town. People
who need short-term help concern me. That"s
why we work with pastors.

1976 Tax Reform Act addresses Rep. Ward"s
tax deduction question.

Connie Wallace; about animal food. In
Fairbanks we can use food for animals so
thnt nothing goes to waste.

Connie Wallace: botulism problem, we make
use of city sanitarian. We have people who
know lots about food handling. Urge change
In excluding manufactures. This will need
to be changed in next couple of years.

-8- 1/28/84



Tape 2, Side A

Recording

Number 0001 Rep. Ward: Enough salmon rot on beaches in
Alaska to feed everyone in the state.
Please comment.

Number 0015 Connie Wallace: | share your concern.
Nationally, 137 million tons of food are
wasted yearly. There"s no reason for anyone
in America to be hungry.

Number 0041 Chairman Tischer: In California, tons of
oranges rot each year when there"s a bumper
crop to help the price up. Anything
subsidized by government will do this.

Number 0055 Beverly Burke from Anchorage: Representiiig
the Abuse, and Aid Shelter; $1000 a month in
for those people, 25% food from food bank.
This bill is a good balance.

Number 0090 Bill Barker from Anchorage for Bean®s Cafe:
Bean"s Cafe cooks for 200 people twice daily
for street people of Anchorage. The main
donator 1is the food bank.

Number 0120 Rep. Ward: There®"s no criteria for price on
raw salmon. That"s why so much waste.
Can"t get a tax deduction for giving fish
away because of the lack of criteria.

Number 0141 Bill Barker: Bean"s Cafe gets salmon from
sport fishermen who empty last year"s catch
from freezer.

Number 0154 Rep. Davis: I1'm a commercial fisherman. So
much goes to waste because it rots so fast.
Agree it is a waste, but how to solve is nn
answered question.

Number 0171 Chairman Tischer: It seems a simple matter
to save this food for hungry people and save
liability suit3 from flying everywhere, we
should pass a bill like this.

Number 0204 Testimony on HB 496 concluded.

Number 0239 Chairman Tischer introduces HB 32 and
welcomes all sites.

Number 0261 Rep. Furnace: We have obligation to provide,
student housing for Anchorage City College
and University of Alaska, Anchorage. Long—
standing agreement with campuses. This bill

HOUSE HESS -9- 1/28/84
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0078
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calls for $15 million on first come first
serve basis.

Rep. Furnace: Let me repeat. We have an
obligation and a long-standing agreement.

Rep. Ward: This bill is contrary to capital
request budget which provides for Juneau
campus housing. The design of dorms are
very large.

Rep. Furnace: I hope message is clear to
pass this legislation, lets not let this die
because of quality of design.

Rep. Martin: Juneau housing is a gimmick to
attract students to that campus. The
Anchorage campus needs housing, it has for
11 years. We should be flexible on design.
Priority is a question. | hope students
will have input about what is priority for
who gets housing; rural students, etc.

Maybe not first come, first serve, but these
details unimportant compared to getting
legislation passed.

Michael McQuinn on behalf of UAA/ACC
students: | work primarily with rural
students as Orientation Officer at Anchorage
Community College. Housing is a primary
reason there"s a high drop-out rate of
Native students.

Michael McOuinn: Help make cultural
transition if the Natives could live on
campus.

Rep. Koponen: Have you decided how to split
use of housing between ACC/UAA?

Mr. McQuinn: Seems to be good communication
between both Chancellors.

Rep. Martin: Cost to students in borrowing
for loan. Students with available housing
to borrow for less than those without
housing. We could save $6 million a year hy
providing housing. Within three years,
savings will pay for this new housing.

Rep. Ward asks Rep. Martin: What will the

'1() 1/28/84
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on going operation cost of this be if
approved?

Rep. Martin: I could not answer. Addition
in operation would be small.

Mr. McOuinn: Concerned with equal
opportunity education for handicapped, from
to physically handicapped. My greatest
concern.

David Alcott, Chancellor at University of
Alaska, Anchorage: Very pleased with
testimony. Concerned with accessibility to
education. The money; $15 million to
provide housing for 350 students. Type of
housing; concerned to provide maximum for
minimum dollars. Least operating costs too.

David Alcott: Hope for $250 a month for
student housing.

Rep. Ward: How many students would utilize
dorms if available?

Mr. Alcott: Housing needs will be between
900 and 1400 students. We will make these
figures available. No risk that we"ll build
too many rooms.

Ed Bickerstaff, Chancellor at Anchorage
Community College; joint partnership is
growing between two campuses. Same set of
standards for both schools in priority who
gets housing.

Chairman Tischer: Legislature sees
duplication of effort from architects in
school design. Why not use the functional
design already designed?

Mr. Bickerstaff: Students requests; privacy
and cheap cost. Universities are moving
increasingly away from traditional housing.
Operating costs will fall almost one-half if
we go from traditional dorm to the apartment
style housing.

Chairman Tischer: Do we have to have the
ancillary help? Can"t the students take the
place of janitors, etc? Can we take away
the frills?

Rep. Ward: What about the provision for 1%

-11- 1/28/84
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cost going to art-work? Will this hinder?

Mr. Bickerstaff: | think some of the art
around is an asset. I'm pleased. The art
is complimentary to the brick and concrete
buildings. If | had choice, 1°d rather put
that 1% to student housing.

Rep. Martin: Anchorage has stereotype of
students who are older, married and have
housing. More freshmen coming, but leaving
because of the lack of housing. We want
these freshmen.

Chairman Tischer asks the witnesses to keep
their testimony short. Offers to accept
testimony in writing.

Roger Vordsley, Vice-Chair of Student
Services at ACC: Our housing is not
designed for older married students. Rural
students coming to ACC 1is our highest
priority.

Mr. Wordsley: Dorms versus apartment type,
we don"t plan to furnish extras. We will
provide some sort of food service.

Sandy Berkie, Student at ACC/UAA; urged
passage of HB 32. To hold on to our
students, we must build housing, education
is our best natural resource.

Rep. Ward: Student Loan Program; should
that loan be made if those courses are
offered here?

Sandy Berkie; it should be restricted. Keep
resources in this state.

Chairman Tischer repeats Rep. Ward"s
question.

Rep. Ward: | agree with trying to help our
students here.

Bob Baldwin, Chairman of UAA Citizen"s
Advisory Committee: The priorities are;
classroom space and planning money to lay
out campus.
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Mr. Baldwin: Student housing; a roadblock
in developing the campuses. Regret the
Governor"s empty promise to support this in
his capital budget. The designs are not
extravagant, art in public places we
strongly support. We have barren campuses.

Rep. Ward: Public art, optional or
mandatory?

Mr. Baldwin: Committee has no position on
that.

Carol Lund, Director of Student Activities:
Students and | support HB 32, cited
popularity of bill from last year.

Harry Nichols, Dean of Students, UAA: Count
me as another member of University community
who supports this legislation. If the
campus will be seen as University, housing
must be provided.

Lee Pickard, Vice-Chairman of Campus
Affairs, UAA: | support this bill, 1°d like
to answer any questions.

Chairman Tischer: If bill goes, would you
need more support staff?

Lee Pickard: No extra staff required, you
can"t realistically expect students to do
their own cleaning.

John Herring, Student at UAA; stro. gly
supports HB 32.

Rep. Ward: Do you know any students who
transferred out because of lack of dorms?

John Herring: | almost transferred because
of that.

Ramona Suetopka-Duerre, President of Alaska
Native Education Association: We"re very
concerned with the problem of the dorms. We
strongly support HB 32.

John 0°"Shea, Representing UAA Alumni
Association: | affirm all prior testimony,
rural students are being discriminated
against because of lacking housing.
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Chairman Tischer: Introduces HB 514 and
clarifies the committee is not addressing
day care centers and witnesses should
confine testimony to specific legislation by
name.

Mary Wilson, Teacher, Montessori School:
Limit for preschool to (4) hours (in SB 354)
has our parents mad. Support HB 514.

Fae Scott, Secretary, Montessori School:

She was against the (4) hour limitation.

Our schools are very good, a good atmosphere
for the citizens of tomorrow.

Fae Scott: We want HB 514 without
amendments.

Safiyyah Shaheed, Teacher, Montessori:
Supports HB 514 without amendments.

Katherine Miller: In support of HB 514 as
is. The (4) hour limit not germane, it's a
poor criteria. Recommended deleting
amendment on Page 2, Lines 22-25.

Margaret Green, Director, Montessori School:
Our paperwork 1is the same as that for the
University. Very controlled. I represent
parents of 650 children, the (4) hour limit
is unfounded. Susan Clark®"s past testimony
did not represent the University Women. The
(4) hour limit do disservice to our school.

Ms. Green: We do have fire safety and other
health codes. Plenae hurry this legislation
it has taken much time already.

Rep. Koponen: (4) hour limitation never
offered by either house.

Rep. Uehling: Please comment later on your
feelings toward SB 354.

Harry Bates, Principle: In favor of CSHB
514 nnd am against amendments 1 and 2 of
CSSB 354.

Mac Culver: Thanked committee for interest
and agreed with Mr. Bated" testimony.
Substantive changes might negate agreement
with Governor and Attorney General.
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Burt Carney, Pastor: Handed out a document
which he read as testimony to the committee.
He supported SB 354 and was concerned with
amendment 1 of CSSB 354.

Rep. Koponen: We should discuss with the
Attorney General to see what the changes
will be.

Rep. Uehling: Last three amendments are fine
with you? (Yes).

Daniel Glover: Agreed with Mr. Carney®s
testimony. Parents who go to the trouble of
placing their children in these private
schools do care about their children, and
are capable of choosing wisely for their
children.

Kalen Saxton: Tn support of SB 354 with
exception of amendments.

Mary Beth Juday: Concerned that children in
day-care facilities have their needs nmet,
children don"t belong in academic programs
all day long. They won"t learn to be
children, such as play and socialize, when
they are in school all day. In favor of
CSSB 354.

Chairman Tischer: Do you want always to
reserve the right to choose for your own
children? (Yes).

Ms. Juday: Its the government®s
responsibility to ensure safety and other
standards for our children.

Tim Ewell: Restated Mr. Carney"s testimony.

Joan Hurst: As a private citizen; she
opposed both HB 514 and SB 354. The state
is obliged to watch out for school®s health
and safety, including child/staff ratio.
She said she objects to certain school
exemptions.

Sister Eileen Brown: agreed with most of
Ms. Juday"s testimony, and asked for some
clarification with the language on Page 2,
Line 8.
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Rep. Koponen clarifies the language.

Sister Eileen Brown: We are in favor of the
government"s health and safety requirements
and thanks the committee.

Patty Meritt: Both bills will increase
inconsistency in regulations. She was
against both bills.

Patty Meritt: Teacher with certain training
should be able to teach with bigger ratios
of students.

Rep, Koponen: Any suggestions for
regulations?

Ms. Meritt: Look at other states, many
schools have bigger ratio allowances. Age
makes a difference to ratio; so does teacher
qualification.

Doug Schmedlen: Agreed with Mr. Carney’s
testimony, emphasized that amendments 1 and
2 need attention, the original bill HB 514
was a good bill. Referred to concerns about
subsidies.

Lloyd Bellamy: Agreed with Mr. Carney's
testimony.

Edwin Rinner: As parent of four children,
he believed this bill is appropriate.
Appreciated the Governor®s interest and that
of the legislators, and also agreed with Mr.
Carney"s suggestions for changing the
amendments.

Jerry Wainscott: Concurred with Mr.
Carney"s testimony. Thanked the committee
for their work nnd urged passage of the
bills.

Robert Alley: Concurred with Mr. Carney's
statement and thanked the committee members.

Robert Bryon, Wasilla Children"s Center: He
supported Mr. Carney"s testimony and sending
18 students from Wasilla to Peter®s Creek.
Next year we hope to help them in our own
school in Wasilla, there will be about 40
children.
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Walt Arden: Endorses Mr. Carney®s
testimony.

Chairman Tischer thanked the witnesses for
coming to the hearing and the committee will
soon put the 111 on the floor.

No further business to come before the

committee, Chairman Tischer adjourned the
meeting at 3:04 p.m.
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at 1:20 p.m., and recognized the members
present. She announced the committee
calendar, welcomed all teleconference sites
and stated her intent to move the bill out
of committee.

Rep. Martin moved that CSHB 496 (HES.) be
brought up for consideration. No objection,
so ordered.

Chairman Tischer called the first witness to
testifv, Rep. Koponen who is the sponsor of
the bill.

Rep. Koponen stated that the liability is
limited to constructive knowledge of any
type of fraud. The committee substitute
defines liability as gross negligence rather
than legal negligence. The law is written
in one section of the bill so people don"t
have to pick around. The Jonor section
defines donor as farmer, retaillr,
wholesale, freight company, etc. It
excludes manufactures of canned foods, said
Rep. Koponen.

Chairman Tischer asks if Matanuska Maid made
sour cream and something happened so the
package didn"t look good, could they give
that to a food bank?

Rep. Koponen responds yes, that is better
than the indigents picking through the
garbage bins.

Joe Cladouhos from the Department of
Environmental Conservation stated that the
Department supports HR 496 and they had no
problems with the present language.

Representatives Pestinger and Uehling are
now present for the committee meeting.

Elizabeth Shaw from the Department of Law is
the next witness to testify. She defines
liability of donors; one of the problems for
the original bill was that it didn"t change
the standards that applied to food donors.
We wanted the new bill to define standards
of negligence, said Ms. Shaw.

Elizabeth Shaw said theory or negligence

presupposes a standard of behavior and
that"s the reasonable and prudent person
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standard. The juries use that standard to
determine negligence, they want people to
act reasonably and prudently at all times -
doing what a reasonable and prudent person
would do. This encourages donors to give to
food banks and this donor would not be
liable if he acted reasonably and prudently.

Ms. Shaw continues. This bill has two
categories; one 1is a donor which excludes
those of commercial capacities. Rrcailers,
however, would be considered a donor.

Page 1, line 13: previous draft stated
injury not be attributed to donor if not a
direct result. We questioned the use of
direct, said Ms. Shaw.

Page 2, line 7: The in food bank, injury or
death is not a direct result. There is an
intentional difference between the two
standards.

Chairman Tischer asks for questions.

Rep. Pestinger moved that CSHB 496 (HESS) be
passed out of committee with individual
recommendations. No objections, so ordered.
Representatives Tischer, Pestinger, Martin,
Uehling, Davis and Kooonen signed a "do
pass" recommendation.

No further business to come before the

committee, Chairman Tischer adjourned the
meeting at 1:58 p.m.
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