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Senator Vic Fischer

Alaska State Legislature

1024 W. 6th Avenue, Suite 204C

Anchorage, Alaska 99501  (907) 278-3654

During Session * Pouch V e Juneau, Alaska 99811  (907) 465-4954

MEMORANDUM

TO: Members, House JudiciaryCommittee

FROM: Senator Vic Fischer

DATE: March 26, 1984

RE: SB 163, HB 262, HB 464(Child Safety Devices)

Dr. Clinton Lillibridge, of the American Academy of Pediatricians, asked
that 1 send you a copy of the attached article on child safety device
law.
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CHILD SAFETY IN ANJTOIMOBILES:
MANDATORY RESTRAINT-USE LAWS

Automobile safety is an issue of long-standing concern, but only
recently has special attention been focused on the safety needs of
young children, to whom cars pose one of the largest puhlic health.
threats in the country.1 This threat would be greatly diminished if
each pre-school aged child were properly secured in a child restraint
device (CRD) each time he or she traveled in a motor vehicle.

A CRD is a car seat, padded shell, or harness which is designed
to protect infants and young children in the event of an accident, and
which is usually secured in place by a vehicle’s existing lap belts.3
These devices are fairly inexpensive and readily available, yet they
are rarely used. In fact, a leading study found that less than tan
percent of children transported in mntnr vehir.les were adequately
protected against the possibility nLmjimy-3

A growing awareness of this public heal i problem has resulted
in passage of legislation mandating the use of CRDs in two states4
and proposed legislation in twenty-eight others.6 This Comment will
examine the laws mandating the use of CRDs and the legal-issues
which may arise from them. The efficacy of the various statutes wili
be analyzed as well as their constitutional validity under state police
powers. An evaluation of the potential impact of CRD laws on mitn-

1 See tcxl accompanying notes 6-8 infra.

2. Some CRDs are designed solely for use by infants while others protect only toddlers
capable of sitting alone. Many restraint devices arc convertible and can be used from hirth
until the child weighs more than forty to fifty pounds, at four or five years of age. For a
complete description and evaluation of many of the CRDs marketed today, see micnigan's
Motor Vehicle Occupant Protfction Program. Michigan Traffic Safety Informa-
tion Council, A Dltaiied Review of Currently Marketfif Infant and Child Re'
straints (1979?, Child Restraint SystemS. 42 Consumer Reports 314 (19 B

3. See Williams, Observed Child Restraint Lise in Autnmohiles. 130 am. J. piseases oF
Children 1976
» 4. CRD-usc laws arc in elfecl in Tennessee and Rhode Island See notes 33 and 41
Infra.

3 Child restraint bills have been proposed in the following stales Alabama. Arizona,
California, Colorado, Connecticut, Delaware, flawjii. Illinois, Louisiana. Maryland, Massa-
chusetts, Michigan, Minnesota, Mississippi, Missouri, Nebraska, New Hamﬁshlre. New
Jersey, New York, North Carolina. North Dakota, Ohm. Oregon, South Dakota. Virginia. .If*
Washington. West Virginia, and Wisconsin. .Sif Action for child  Transportation j

Safety, Summary of Proposed Ciiii d Restraint Legislation and Alternative M odel

Laws (1979, updated May, 1980) (hereinafter cited as ACTS].
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mobile accident litigation will follow. Ucfutv. iurnn:* lo those issues,
however, the problem to which CRD laws ere addressed will be more
fully described.

The Probiim

Motor vehicle accidents cause death and injury lo more children
than any other single cause, including childhood diseases.* 5n 1979
alone, 1159 children under the age ol live died, and a! least fifty
times that number were injured, in such accidents in the United
States.7 Colorado contributed fourteen fatalities and 835 recorded
injuries to that toll.* These high numbers are due primarily to two
factors: the physical characteristics of young children and the posi-
tions they usually occupy as unrestrained passengers in motor
vehicles.

The unique center of gravity and small size of vounc children
make them particularly vulnerable lo serious iniuries in automobile
crashes.* A childs head makes up a great piopnrtion of his overall
body weight, and this, coupled witn an inability to brace himself
with his short arms and legs, greatly increases the likelihood that he
will be propelled head-first in the direction uf any impact point. The
result is a high incidence of head injuries and related deaths among
accident victims in this age group.10 In fact, such injuries can occur
even in the absence of an actual accident when an unsecured child is
thrown against the automobile’s interior by a sudden swerve or ap-
plication of the brakes.u Larger and heavier passengers, on the other
hand, arc less likely to be shifted by abrupt driving maneuvers.

The physical characteristics of very young children also tend to

6. Autnmnbile accident* are the Ieadinlq cause of death and serious injury fur all chil-
dren beyona One month of age. See Sheincss St Charles. Ckildrrn as Passengers in
Automobiles. 1he Neglected Minority on thr iVul/on's Highways. s6 Pediatrics 271 (1975).

7. Department of Transportation, N aiionai Highway Traffic Safety Adminis-
tration (N”TSA), Highway Se_lfety 1979. Re.piiri on AII’IVIIIta Unde.r the Hlig.hway
Safety Act of 1966 (1980). TNiS report containsonly qeatn Statistics. Injury statistics are
notpublished but are kegt on file by NIITSA I'heNational ~ Plci*ronic InjurySurveillance
System file kept at NHTSA shows that eo-10p pre-schoolers injuicd by motor vehicles were
transported lo emergency rooms in 170 Telephone internsw with (iracc Ha/zard, data re-
trieval specialist, National Center for Statistics and aiyiyms, NITSA, Sept. 16, 19s0.

8. Motor Vfiiicle Div, Com. Dep't oi Rev., Standard Nummary of Motor Ve-
hicle Traffic Accidenis (1979).

9 _See Karwacki St Uakcr. <hildrrn in Minor IW.rVt Neve’ 7;W lounc to Die. 242 J
A .tin Assoc. 2848 (19/9), Alter, Uniufe at .Inv Agr/ Children und Car Safety. Par-
eni s Mai.a/ini }J—eb 79 ‘reprinted in Inshram i INslltt'tt for Highway Safety
(1111S) SIAILY RIKOMI 8 (Mar 19 1979

10 Karwacki ,1llakcr. supra note

11 Alter, supranote 9. at 9
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and the forward-moving weight of itic E--Jding him."* This
same crushing action can occur when . Muihclt is fastened around
both the adult and the child on his lap. In a collision, the weight of
the adult is forced against the child penned in the seatbelt with him,
and the probability of serious abdominal injury to the child is'grcatly
increased. I*

The final variation of on-lap travel is a sealbeltcd adult holding
an unrestrained child on his lap. In this jiosition. the adult does not
crush the child in an accident, but is powerless in most cases to pre-
vent other harm to the child, for even the smallest infant weighs the
equivalent of several hundred pounds at Ihe instant of impact, and is
likely to be torn from even the strongest of human arms.10 In short-
holding a child can never be an adequate safety alternative to the
use of an appropriate restraint device.

The need for CRDs will not be obviated by the automatic re-
straint systems which federal legislation wiil require on all new cars
by 1984.11 While manufacturers will be able to satisfy the require-
ments by providing either automatic seatbelts or airbags in their ve-
hicles, neither option is fully adequate for child safety needs. Auto-
matic seatbelts designed for average sized adults will not oiler even
minimal protection to infants. Airbags, on the other hand, will di-
minish the threat to children riding in the front seat, but present
legislation does not require airbag installation for the protection of
rear scat passengers, a class composed largely of children.” Further-
more, airbags will provide little protection in side- and rcar-impact
collisions and rollovers.”

Finally, unlike a CRD, an airbag would not,play n.rnlr—in-
preventing the (recurrence of an accident. A study conducted at the
University of North Carolina concluded that more than two hundred

18 1d. *t 3
19 1d.M4
~ 20. The force that a child will eserl upon imﬁact can i rough!/ calculated oy multiply-
ing the child"* weight and the vehicle's speed together Fur inManci® a fifteen pound infant will
Cterl a force of three hundred pounds in a twenty mile per hour n.Jision. Set 1111S, An Evalu-
ation of Adult Clasping Strength for Restraining lap-Iirid Infants, discussed in 111IS Status
Rirom 6 (Mar. 15 ?979)
~ 2H Automatic restraint systems ire being phased ir. over several years with Iar%e can
bem(gAtargeted first. All new cars will have lo meet the requirement by the 1984 model yeir.
4 CFR. | 371208 (1979) _ _
22 One survey found that about seventy percent of the nearlv 9000 children observed in
motor vehicle* were riding in the back seal. Ricsinger Jt Williams, Evaluation of Programs
Designed la Inereaie the Prutreturn of Children in Cart 62 tniArates 280, 286 19783.
23 See Comment. Occupant Protection in Automobiles. 27 Am U. L. Rev. 633 (1978)
lot i thorough discussion of automatic restraint svslcins
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of that state’s traffic accidents in 1977 we e caused by unrestrained
children who had distracted the driver »f the vehicle in which they
were riding. Children who fell oil the seal or interfered with the op-
eration of the motor vehicle were, in many instances, found to have
been the direct cause of a crash.I*

All of the problems discussed above would be greatly alleviated
by the use of CRDs. Experts in the field generally agree that the
number of children killed and injured in automobile accidents would
be minimized—some claim by as much as ninety percent—if CRDs
were consistently and properly used.l* Yet recent data shows that
only seven percent of the children riding on the nation’s roads are
adequately secured for protection against possible harm.3* Parents
who wear their own seatbelts while transporting their children have
been found lo use child restraints more than any other group. Yet
even in that situation, only twenty-two percent of the passenger chil-
dren were secured by a CRD or seatbelt.3' The great number of chil-
dren harmed, coupled with the low voluntary usage rate of adequate
restraints, has led to a growing interest in a statutory solution to this
public health problem.

The Statutes

The field of automobile safety is one which legislators enter with
trepidation. Traditional public hostility toward regulation of individ-
ual driving habits has led to a reluctance to impose.snfeiy require-
meats.on individual drive.s. Public sentiment was so strong against
the federally mandated seatbclt-ignition interlock system,3* for ex-
ample, that Congress was forced to repeal the measure less than a

24 This j|Udy whni Summanzed in Mk.hiuan Association Fox Traffic Safety,
FORMATS, Child Passenger Safely Newi (Feb. 1980)

2). A study of crashes done in Wishing|".n slate by Dr. Ituberl G. Scherz, for

example, concludes Ihal "(:he dilfcrence between deaths and disabling fiijuries be-

tween the restrained and unrestrained pre-school children was hlthy S|?n|f|cant. If

all of the children in the 0-5 age group had been restrained al the lime of the

accident, then the . . . deaths may have (seen redu- cd from 124 lo 13 (down 90%)

and disabling injuries reduced (rum 716 lo 238"
Alter, supra note 9, at 10 . . o
The reduction in injuries in the Washington study is about ))%. a rale very similar to that
obtained by analyll—?. accidents involving children under lifircn years of age in North Caro-
lina. The North Carolina study found that “|u|sc of restraints reduced the injury rale by J9%
in tise front scat and by JI% in back " Willlams A /.ador, supra note 16 at 10

26.  Williams, supra note ).

27, |d. at )14 . . .

28 The i-abelt-ignition interlock system prevented a vehicle's engine from belng
started until tc.,r>clls were buckled An innoying bu/rcr sounded if seatbelts were unfastene
while the seal was occupied.
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year after it went into elTcct." This puhlii: hostility explains the ab-
sence of mandatory seatbelt-usc laws in any of the states.

The somewhat warmer reception given to CRD-usc laws in state
legislatures is undoubtedly due to the age of those who would benefit
from such legislation. Because infants and young children are com-
pletely dependent on others for their well-being, state law has histor-
ically provided for their health and safety when those charged with
their care fail adequately to do s0.10 The effectiveness and practical-
ity of extending state protection to children as automobile passengers
will be evaluated by examining the various CRD statutes which have
been proposed.

The Existing Laws

Two states have succeeded in passing CRD legislation: Tcnnes-
scc*1l and Rhode Island.l’ The pioneering Tennessee statute, which
went into effect at the beginning of 1978, requires that all children
under the age of four be secured in a CRD when riding in a vehicle
owned and operated by their parents.13 Exemptions arc allowed for
children riding on other passengers' laps. anJ for children riding in
recreational vans and certain trucks.X4 The penally for breaking this
law is a moderate line; and proof of the violation cannot be raised in
civil suits for negligence.1l

29 15U.S.C. 514I0b(b>(1)(n> (1976
0. Sec (exl accompany(m (%gtes %1—92 infra
3]. Tens. COde Ann. 5 9‘21 %19&))
32. R | Gen. Laws §:ﬂ—22—2( %
33 Tenn. Code ann. 555-9-214 (1980) . .
(b) F.fTcclive January I, 1978 every pjrenl or legal guardian of a child under the
me of four (4) years rending in this Stale shall he responsible, when transporting his
child in a motor vehicle owned by that parent nr guardun operated un the road-
waé/s, streets or_highways uf this State, fur providing fur the protection of his child
and properly using i child passenger restraint system meeting federal motor vehicle
safety standards, or assuring that such child is held in the arms of an older person
riding as a passenger in the motor vehicle Provided that the icr.n "motor vehicle™
as used in this Paragraph shall not apply tu recreational vh .lcs of the truck or van
type. Provided further that the term “muinr vehicle” as used in this paragraph shall
not apply to trucks having a tonnage rating uf one (1) lon nr more Provided that in
pply to trucks having a tonnage rating uf one (1) Ic ded th
no event shall failure to wear a child Passenger restraint SKstem he considered as
contributory negligence, nor shall such failure to wear said child passenger restraint
system be admissible at evidence in the Inal of any civil action.
\ (c) Violation of any provision of this section is hcrehy declared a misdemeanor and
angone convicted of any such violation shall be lined ... not leas than two dollars

(5200) nor more than ten dollars (31000) for each violation of subsection (b) of
this section.
KN
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From a safety standpoint, the most controversial provision of
/this law is the so-called fbabcs-in-armsr* exemption.** Holding a
child in a passenger's arms haTLccn shown to be an entirely inade-
quate substitute for the use of a restraint.*7and there is hope among
the original sponsors of the Tennessee iaw that this exemption will
be repealed at some future date.** Unfortunately, similar provisions
were included in bills introduced in four other states."

A second aspect of the Tennessee law which may lessen its ef-
fectiveness is that it applies only to. parents who arc transporting
their own children. Although the majority of children less than four
years old arc likely to be driven by a parent whenever they ride in a
vehicle, tit provision may nevertheless lead to enforcement
problems. Since most children carry no identification, the temptation
for any parent or guardian to simply assert that he is. for example,
the child's uncle or babysitter when stopped for a possible violation
is evident. A police oihccr faced with such a statement would in
many eases Jack probable cause to go forward and issue a citation.40 -

Tennessee’s final exempting provision, which excludes trucks
and vans from the law’s application, was probably viewed as a prac-
tical necessity because of the limited scaling which is available in
those vehicles. The addition of a further provision requiring that re-
straints be used if seating were available would strengthen the pro-
tective purpose of the law while still acknowledging these practical
concerns.

A CRD-usc law with quite different provisions went into effect
in Rhode Island in July of 1980.41 Unlike the Tennessee statute, this

34 The exemption allowed for children who ride on another passenger'i bp was added
as an amendment by one of the hill's opponents. He argued that thc happiest day of his daugh-
ter's life was when she brought her new baby home from the hospital in her arms and that the
Uw would deny this pleasure lo other new molhcn. It was feared that the law would not be
passed if the exemption were removed. R. Sanders, Effective Interaction Urilh State lexula-
tures Spaper resented at the Child Passenge( Safetv Conference, U. of Tcna. Tramp. Center,
May 10 1978 available from Action for Child Transportation Safety).

37, Sec text accompanym% notes 17-20 supra

38, Sanders, tupra note S o

39, This language was included in bills introduced in Illinots. 1awmans, New Hamp-
ahire, and New Jersey, none of which Eassed. ACTS, supra note 3

40, Probable cause exists when the facts and circumstances within the officer's knowlL
edfqe arc sullicicnt in themselves tn warrant a belief by a man of reasonable caution that an
offense has been commuted. Onnegar v. United Slates. 338 US. 160 175-76 (1949). More
than mere suspicion is required. Henry v. United States, J6I US. 98, 101 (1959).

41.. R. 1. Gin. Laws §31—22—22 (1980). ) )

Child Passenger Restraint Systems. Any person transportmg a child three (3) years

of age or under in the fmni seat of @ motor vehicle operated on the rtudwiy*.

streets or highways of this stale, will provide for the protection of the child asd
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lav gplies 1 dl persos drivig N Rhode Islad and therefore
awids the potential enforoement problems posed by a “parots-only”
prosisian. The unique feature of Rhode Islads law B tet it re-
quires CRD use by diildran under the age of faur anly while they
arc ridirg in the frot seat of a ehicle. 88 The law thus addresses tre
most hazardous practicess of urestrained, or a+lgp, fratt seat tradl,
but faik to provide protection for the mgjority of chilld pessagers:
those who rice In tre back ssat 4L A more stringantt hilll, to be intro-
duced In tte South Dekota legislature, 44 would provice the added
protection. That kil woulld require that chilldren rice in the back seat
and be secured in the wehicle’s available ssattelts whenever possible.
Should #tbe necessary fara dhild 1o be trangported in the front st
a restraint device goprgoriate for the childsage and sie, such as B
required in Rhode Islad, would have to be used.

Pending Legislation: Some Further Options

The mgjority of CRD legislation introduced 0 other states B
similar © the Tenessee law, but without the ““babes-In-ams” ex-
enption.4 These statutes typically would recuire that a parent who
s drivirg his own \ehicle must have his young chilldren secured n
CRDs. The protected diss of children Bmost often limited o those

younger then faur years, or alterratively, 1 those who weigh les
then farty pounds.4*These age and weight limitatians provide conve-
niet lires for the legislatars 1o draw, since they encompass the cless

properly use a child passenger restraint srstem approved by the United Stales De-

partment of Transportation under Federal Standard 213 provided that tn no event

(shall| failure to wear a child passenger restraint system be considered as contribu-

tory negligence, nor [shall] such failure to wear said child passenger restraint sys-

tem be admissible as evidence in the trial of any civil action. o

~Any person deemed lo be in violation of this section shall be issued a citation
with a fine of fifteen (SI500) dollars and it will be recorded on said person's driving

gord within the rules and Tegulations governing Section 31-43

U

43, While one study found that a “back seal location rodi ccd the injury rale by 28%
among unrestrained child passengers and by 18% among restrained children." it further con-
cluded that restrained children ar- safer than those who are unrestrained, regardless of their
position in a vehicle. Williams 4 Zador, supra note 16 at 71

44 The South Dakota proposal is described in ACTS, supra note J. .

45 Arizona Il B 2418 (defeated in committee), Colorado 11.B. 1440 (defeated in the
House); Michigan substitute for I U. 5327, Minnesota Il B 156.and S.I). 274 Nebraska Leg.
B. 79 North Carolina Il H 1018 (defeated). North Dakota H B. 1490 (defeated); Oregon
H D. 2067 (defeated in the House%; ashington 1l B 199jnd S B. 2895 (withdrawn by spon-
sors); Wisconsin Asmb. U. 747, The sponsors of many of the defeated bills plan lo reintroduce
their 4réespect|ve proposals. ACTS, supra note S

1.
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of passengers for whom CRDs are typically designed.4& Also, by
drafting legislation concerned with CRD use only, legislators can
minimize the political and public opposition which would accompany
a more far-reaching restraint-use law.

The four year age limit is not universal, however. California has
a bill pending which would encourage the use of appropriate re-
straint systems for all children under the age of sixteen.4®This bill is
designed primarily to educate the public and would allow law en-
forcement officers to issue verbal hazard warnings, but not citations,
to non-complying motorists. Other age variations are found in the
South Dakota legislation mentioned above,® which would apply to
children up to thirteen years of age, and in a Maryland bill which
would require restraint use for the protection of children who arc
less than eight.@

Proposed CRD laws also vary in their determination of who will
be responsible for complying with their respective terms. As noted,
the majority would hold only parents or legal guardians liable for the
failure to use restraint devices. Statutes with broader coverage usu-
ally are written to apply to all resident drivers,8l or to the drivers of
all vehicles which arc registered in the enacting state.6L One novel
variation is the New York proposal,8L which would impose a penalty
on both the driver of a vehicle in which an unrestrained child was
riding, and the vehicle owner who knowingly permitted a child to be
transported in that manner.

Other provisions which may be incorporated into some proposed
statutes include a ban on carrying passengers in the cargo areas of
hatchbacks, station wagons, and pickup trucks,8 and on the practice
of buckling one seatbelt around two people.8 One exemption under
consideration in some states allows children with medical problems

47, See note 2supra.

48, California Asmb. D. 1198 ACTS, supra note &

49, See noic 44 and accomganymg text supra.

50 Maryland H.B. 33 ACTS, supra note 5

5L See. eg. Maryland H B. 3 ACTS, supra note 5

52 See. eg.. Colorado H.B. 1420, ACTS, supra note 5

53 New York S B. 2623 ACTS, supra note 5 N .
- 5 See. eg. Massachusetts S B. 1269 which would prohibit thecarryingof passengers
in open trucks. ACTS, supra note 5 Thii particular provision has beenenacted by city ordi-
nance in Ogden, Utah. This five year old law forbids persons from riding in any portion of a
motor vehicle not designed or intended for use by passengers. It further makes it illegal lo
operate a MOtOr vehicle while any person ;; standing on the vehicle's seats. wmicnigan Associ-
ation roa TXAtHC SAFtrv, FORMATS, CVit/d Passenger Safety /Vewr 4 gApr. 1980).

note555 See. eg. Maryland 1l B 33 Washington H.B. 19 and S.B 289), ACTS, supra
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which m:iy make the use of a CRf) im|..».sib!;, to travel without
being secured in such a device." To avoid possible abuse of this pro-
vision, a doctor’s certificate of exemption would be required by some
statutes.*7

In combining any of these provisions into a workable child re-
straint law, the interest in maximizing safety should be balanced
against considerations of fairness and practicality. The sin.tutes must
be flcxihlc. For example, a large family that can afford only a small
car with inadequate seating for all family members should not be
subject to a penalty each time they venture onto the public roads. A
law which requires the use of CRDs for available seating and which
further rcquires all unrestrained children lo ride in the back scat
might best accomodate both safety concerns and tight family
budgets.

Flexibility and compromise is also necessary in striking a rea-
sonable balance between the strictness of a restraint law's provisions
and the determination of who will be subject to the law’s terms. For
example, a requirement that CRDs be obtained and used would be
less controversial under a law that applies only to parents and legal
guardians, rather than to all in-state drivers. Conversely, statutes
which apply to all drivers might require only that the vehicle’s avail-
able seatbelts be used for the protection of children. Under a law of
the latter type, parents could still be encouraged to obtain CRDs by
other means, such as by allowing a tax credit as an incentive for
their purchase. The tax credit incentive is presently under considera-
tion in some states.*

Costs and Enforcement

The burden which would be imposed on members of the public
by requiring them to obtain CRDs should not be viewed as an.insur-
mountablc problem. The cost of these devices, generally between
twenty and forty-live dollars,8% is not unreasonable when it is consid-

6. Members of Aclion for Child Tram.portaliun Safely find cicmplions for "physical or
medical” reasons unacceptable and argue that children unable (o sil in the typical car seal
Kyle CRD — because uf a bulky cast or perhags some hirth defect — arc nevertheless entitled
lo protection. They surest larger shield or harness type restraints as alternatives. ACTS,
supra note s s'ee ulw . Schneider. J. Melvin, C |- Cis.nev. Impact Sled Vest Evaluation of
Restraint Systems Used in | ranspariaiiiis of llanduappctd I"hildrrn (paper presented to the
Society of Automotive Engineers, Detroit 1979) discussed inuMS — SratusKii'imr s (Mar.
19. 1979).

s7. 0er, eg.. Colorado H Il 1440, Massachusetts S I). 1097, ACTS,supra note s.

ss. See. eg. Michigan S B soa, ACTS, supra note s.

s59.  See note 2 supra.
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crcd that a CRD provides up to four years of protection and that
each CRD can be re-used by several children. The price of the de-
vice could simply be considered, along with license plates, safety in-
spections. and insurance, as one of ihe costs of owning and operating
a motor vehicle.

On the other hand, CRD legislation would probably receive
greater public acceptance if it were accompanied by programs
designed to minimize the cost of compliance. Legislative efforts to-
ward this end could include the tax credit mentioned above and, pos-
sibly, Medicaid coverage of CRD purchases for the poor. It has been
suggested that Medicaid payments for CRDs could be justified
under the same theory that applies to childhood vaccinations-—that
such devices constitute effective preventive medicine."0

As an alternative to government help, many innovative private
programs offer means of keeping compliance costs down. Examples
include CRD rental programs which have been successfully estab-
lished in several parts of the country, as well as programs which of-
fer used restraint devices for sale at minimal cost.8lL A different ap-
proach has been implemented by one insurance company, which
provides CRDs to its insured families without charge, thereby
spreading the cost of the devices among all of its policy holders.8L
Thus, several possibilities exist in both the government and private
sectors which could minimize the financial burden imposed by CRD-
use laws.

A final concern about the practicality of these statutes centers
on the enforcement problems that they may present, although these
problems appear to be no greater than those which accompany many
other traffic regulations. As in the ease of driving wiihnnt_n valid
license, which is against the law1* but usually goes undetected. CRD
violations might often be found oniy after the driver of the car is
stopped for another infraction. More likely, an officer would simply

60, Action for Child Transportation Safely isiinio .g (hose groups exploring the possibil-
ity of Medicaid payments for CRD purchase* Allowing such payments was urged by the
safety coordinator of a pediatric preventive medicine program in testimony before the House
Cl%%merce Subcommittee on Oversight and investigation. 1MS s tatus Repore 7 (May 17,

61 Several such programs arc described in C ii/d ‘isenger Safety firws. supra nolc

62 Robert R Vanderbcek. president of the t.ejgue General Insurance Companies of
Southfield, Michigan told the House Commciec .Subcommittee on Oversight and Investigation
that '|l|he Frogram .. makes economic sense and we believe will be cost elfcclive — it will
pay lor itself through reduced claims™ I1IS Siaius Ktpnar ft (May 17. |97)

ft) Str. 1uf. Com Kiv SrAr 5 101 (197)),
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notice a child standing on the scat of a vehicle or riding on another
person’s lap and then pull that vehicle over in order to issue a ticket
to the driver. Children traveling in dangerous positions arc often visi-
ble to other motorists on the road and no extraordinary surveillance
techniques would be needed by police charged with halting that
practice.

The Poiice Power

Each state possesses authority to pass laws which protect.the
health, safety, or welfare of the public.8* This authority is an inher-
ent aspect of the state’s sovereignty and is known as its police
power.'4 In determining the validity of any legislation passed pursu-
ant to this pov'er, courts typically employ a two-step analysis. Such a
law will be upheld if it furthers a legitimate state objective and if the
means employee’ to attain it arc reasonably related to that end.**

A Legitimate Objective

An appropriate stale objective has been held to be any one
which promotes or protects the public welfare.*7 This definition is
clastic enough to encompass the wide variety of laws which are en-
acted in response to changing public needs. The shift from an agra-
rian to an industrial society, for example, created the need for regu-
lations such as workmen’s safety, pure fcod, and urban housing and
sanitation lans.® More recently, the public welfare concept has been
expanded to include rent control laws,*0 anti-deceptive credit prac-
tice laws, @ and anti-billboard and landmark preservation statutes

64 Ser Herman » Parker, 38 U.S. 26 CQ(19148; Hail New York Hank v. Hahn, 326
US 230 22 (19452. Nebbia v. New York, 201 U.S. 102 523 (19J4); License Cases, 46 U.S.
(5 How.) 504 533 (1847).

65 The term ;golice power" appears lo have been first used by Justice Marshall in
Drown v. Maryland, 25 U.S. (12 Wh.) 419, 433 (1H27). It is a residuary power, one which '<ai
retained b){ the slates after certain enumerated powers had been transferred to the new federal
government.

66. "To !']ustify the state in . . . interposing its authoritﬁ in behalf of the public, it must
appear, first, that the interests of the public . . . require such interference, and, second, that
the means are reasonably necessary for the accomplishment of tggopur ose, and not unduly
oppressive “PO” individuals" Goldblat| v. Hempstead. 369 U.S 590, 594-91 (1967) quoting
Lawton v. Steele, 152 U.S. 133 137 (18%4).

67. Str. tg, In re Interrogatories of the Governor, 97 Colo. 587, 595, 52 P,2d 663 667
(1932)8wh|ch notes that this power is as "broad as the public welfare.”

. Ste Monsselle v. United Slates, 342 US. 24 253-%4 (1952).
197%3. Hutton Park Gardens v. West Orange Town Council, 68 N.J. 43 380 A.2d |

(197g)d Birkenfield v. City of Berkeley. 17 Cal.Jd 129 550 P.2d 1001 130Cal. Rptr. 465
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designed to protect the aesthetic features of an area.7l

Regulations such as these can be viewed as an attempt to re-
dress an unequal balance of power. When members of the public arc
faced with some threat with which they cannot deal on an individual
level, the constitutional niche known as the police power has enabled
the state to attempt to protect their well-being by regulating the con-
duct of those who do have the power and ability to mitigate the po-
tential harm. Thus, the acts of the employer, the manufacturer, and
the polluter may be regulated for the benefit of the worker, the con-
sumer, and the public at large.

The CRD statutes fit easily into this pattern. In passing these
laws, st' tcs are seeking to protect a particularly powerless class of
people by regulating the bchavjor of those in the best position to
minimize the risk to that class. Insofar as they seek to promote
safety, these statutes arc at the core of the police power doctrine.71

Highway Regulations. Specifically, CRD legislation is ad-
dressed to the problem of highway safety, an area in which the states
have extensively exercised their rule-making powers.7L Since the arri-
val of the automobile, both drivers and vehicles have been subjected
to a variety of statutory requirements designs to protect the driving
and riding public. In evaluating the validity of CRD laws as high-
way safely regulations, a useful analogy can be drawn from the mo-
torcycle helmet laws which, like CRD laws, mandated the use of
specialized equipment.

ThecigmltPMrsiaJLiiclmcLlaws* which swept the country approx-
imately a decade ago, were sustained as valid police power legisla-
tion by the overwhelming majority of courts which faced the issue.74
The Colorado Supreme Court’s discussion in the case of Love v.
Beirl is typical of many of these opinions. As with most of the
courts across the country which addressed the problem, the Colorado

71 Penn Central Transp Co. v. New York. 418 US. 104 129 (1978); John Donr.iy &
Som v. Millar, 453 F Supp 1272 (SD Me. 197

72 Kelley v. Johnvin, 45 U S 2)8,247 (1976).

7). South Carolina Highwa Def't v. llarnwell’ Broa, JO) US. 177 (19)8); Bibb v.
Navajo Freight Lines, J59 US. ! &?59); Peaple v. Urown. 174 Colo. 51 P.2d 500
(1971), Ziba y. Motor Vehicle Div,, 18) Colo. J35, 516 P.2d 634 (1973).

74 Helmet stalulea were tiruck down in only two of the thirty-three Jtatea in which
they were challenged. llimou, People y. Friea. 42'11.2d 446, 250 N.L.2d 149 (196&2 and
Michigan, American Motorcycle Auocialifi, v Oayidi, Il Mich. Apg). BL ABNW.2d 72
_(I96|H§ The Michigan Supreme Court upheld a Xe% jir.nlar municipal law several yean later
In City of Adrian v Poucher, J98 Mich 316 247 N'W.Jd 798 (1976) The helmet catea arc
collected in )2 At K )d 120

7. 171 Colo. 27, 465 P2 118 (1970)
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court studiously avoided the most s:ilicni issue wmch grew out of the
helmet legislation, the issue of whether mandatory self-protection
and of regulating a person for his own good Vv'as a valid state objec-
tive.7* Instead, the court sought to find some benefit which the hel-
met statutes provided toother.highway users.in order to sustain the
law. It found one such benefit in the economic area, noting the "laws
may be passed within the police power to protect the public from
financial loss."77 In drawing upon a record which showed a higher
frequency of serious head injuries and deaths among bare-headed
riders than among those who wore helmets, the court ruled that the
Jaw protected the public’s financial health since it prevented motor-
ists involved in accidents with motorcycles "from being required to
respond in damages more heavily than might be the case if the mo-
torcycle driver and passenger were wearing helmets."7 Other courts
also employed the “financial health" argument and citedJncrcascd

_public medical and welfare costs which would have to be paid to
disabled cyclists, as well as higher insurance rates.7

Most of the helmet law opinions did not rest solely on this eco-
nomic protection analysis, but also sought some connection between
helmets and the public’s physical well-being. Many courts found
such a connection in the “flying debris" theory, which is based upon
the hypothesis that an unprotected cyclist might be struck in the
head by loose gravel or other objects thrown up by passing vehicles,
thereby causing the cyclist to lose control and possibly cause an acci-
dent.10 The courts were unswayed by the. argument that such a chain
of events had never been known to have occurred.

If CRDs arc substituted for helmets in the analysis above, the
reasoning employed in the typical helmet ease not only remains valid
but is, in fact, strengthened. As with helmets, CRDs offer the poten-
tial for mitigating physical, and therefore, financial .damages result-
ing from highway accidents. More importantly, a CRD law would
not leave a court having to strain for a "loose gravel" rationale in

76, Few couru were wiIIinqh to ground their opinions on the self—protectin% aspect of
helmet legislation. Two cases which did discuss this issue were People v. Carmichael, 56 Misc.
20388 28N Y S 22 Bl (1968) (slate has -n interest in preserving strong, healthy citizens)
and Stale v. Mele, 103N J Super. 35J, 247 A 176(I‘)6EI) (state has an Interest In protect-
ing people from their own carclctsncu).

77, 171Culo. at 33 40) p A at 12

78 171Colo at J3 465 P.2d at 121-2

79, Sff.tg. State » Anderson.3N C App. 124 164 S.E.2d 48 (1968) afj, 25
N.C. 163 166 S F 2d 49 (1969)

80 Stel71 Colo, at  33-34 465P.2d at 122and theeases cited therein.
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searching fur a cunnectiun between llie regulation and the physical
safety of non-regulaled members of the public. In contrast to the
helmet law discussions on this point, the potential beneficiaries of
CRD legislation are not hypothetical, their existence is clearly docu-
mented in the “0-4 years” column of each stale's accident reports.

The mandatory helmet statutes arc ncrliaos on the periphery of
valid police legislation. They raise the dilTimlt problem of the extent
to which an individual can be regulated for his own good. Shifting
political attitudes on just this point have resulted in the repeal of
helmet laws in twenty-eight of the forty-nine states which originally
enacted them." The notion of protecting a person against himself is
not a factor in CRD legislation, however, for in requiring the use of
child restraints the state is attempting to protect those too young to
make rational choices in their own best interest. In this vein, it is
interesting to note that of those stales which repealed helmet laws,
nearly two-thirds reenacted such legislation applicable only to
minors,*!

Parens Patriae. The state’s interest in the well-being of its
youth is of ancient origin. Plato believed that the good of the state as
a whole justified the regulation of child-rearing practices.8 His pu-
pil, Aristotle, differed on this point, suggesting that regulations were
necessary only to protect the interests of the individual child.8 These
two theories have survived to the present and are often meshed with
a third concern, an interest in preserving the family structure as the
basic unit in society.®

s1. California is the only stale never lo have enacted helmet legislation. A summary of
the recent status of helmet laws in this country, including dates of enactment, repeal and
pending legislation is compiled m 1S Status KtHimT 58 (Apr. 30. 1979).

82. Id.

83. Plato, Kfpublic Bk. V (E Haml|'[0n SC 1. Call’nS, eds.. The Collected Dia-
logues of Piato '961, at 698-702). mentioned hi Meyer v. Nebraska, 262 U.S. 390, 201-2
(1923).

84. Aristotle, Politics 32-33 discussed in Kicinfcld. The Balance of Po*er Among
Infants, Th.nr Parents and the Slate. 4 Fam. 1. Q. 410 4)1-12 (1970). _

8 Seetext accompanymP notes 106-08 infra An example nf the interweaving of these
ideals is the preamble to the Colorado Children'.-; Code. Cm o. RI-v. Stat. § 19-1-1(02 (1973):
The general assembly declares that the purposes of this title arc:

(a) To secure for each child subject to thasc provisions such care and guidaru-c,

Frefetrably in his own home, as will best serve his welfare and the interests of

oeiety;

(b) To preserve and strengthen family lies whenever possible, including improve-

ment of home environment:

(c) To remuve a child from the custody of his parents only when his welfare and

safety or the protection of Ihe public would otherwise lie endangered: and

(d) ~ To secure for any child removed from (he custody of his parents the necessary
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The Plutonic theory was mentioned more often in early eases
dealing with child-related legislation than it is today. For instance, in
sustaining the state's compulsory schooling law, the Colorado Su-
preme Court in 1927 stated flatly that “(t]he state, for its own pro-
tection, may require children to be educated. This needs no cita-
tion."*4 This *“good-of-the-statc” approach is also ,reflected in
statutory provisions, such as those which override parental objections
to immunization whenever a community is threatened, with an
epidemic.*7

Statutes usually demonstrate a more Aristotelian concern for
the weiifare of individual children, rather than for the state as a
whole. Examples arc child abuse laws.8*child labor laws.8*and.those
mandating specific medical procedures to prevent blindness® and
mental retardation™ in newborns. The “child protection™ rationale is
also cited frequently by state courts since the United States Supreme
Court 'has stated that "(IJhe well-being of its children is of course a
subject within the State’s constitutional power to regulate. . . ."**

Although CRD legislation arguably benefits the state as a whole
by preserving the health of future productive citizens and by reduc-
ing the number of those who might require long-term public aid be-
cause of automobile injuries, its primary.purpose is to prevent nccd-
less harm from being inflicted upon young children. This latter goal
is an entirely appropriate one, as has previously been shown. The
qucstionjhat remains is vvhether requiring individual drivers to ob-
tain and use child restraints is a reasonable method of attaining that
objective.

care, guidance, and discipline to assist him in becoming a responsible and productive

member of society.

86. Vollmar v. Stanley. 8L Colo. 276. 280 25 P. 610, 613 (1927).

87. See. e.g. C0i.0. Rev. star. B8 25-400) to -306 (1973 & Supp. 1978).

8 See. eg.. coto Rev. siac. 8§ 19-10-101 to -115 (1973) which deal with reporting
aguse, and Coco. Rev. star. 5 18-6-401 (1973 is Supp. 1979) describing the crime of child
anuse.

89. S€e. .. Coto. Rev. Stat. D 8-12-101 10 -117 (1973 s1 SUPP. 1979). the Colo-
rado Youth Employment Opportunity Act of 1971, which details the types of employment that
youths of various ages may engage In.

N See. eg. colo. Rev. stat. B 25-4-J03 L-36 (1973). reqirwy el teeyes of
all nenborms te treated with a prgghylaan within ae hour o frth,

mo1. See, €J. Coio. Rev. Stat. 5 25-4-801 (1973): “The general assembly declares
that, S @ mailer of public policy of this stale and in ihe interest of public health, every new-
born mfam should be tested lur phenylketonuria and other metabolic defects in order lo pre-
vent menial retardation resulting ihcrelrom. S*

%2 Ginsberg v. New York. 3011S 629, 6)9 (1968)



1980] - C HILD S AFETY I'N A UTOMOGBILES 141

Reasonable Means

The legislature is given wide discretion in implementing its
goals, and a presumption of validity attaches to each statute it en-
acts.”™™ In order to rebut this presumption, an opponent must prove
that a law, when applied, violates some provision of the state or fed-
eral constitution,*4 or that the law docs not reasonably relate to the
state’s objective in passing it." The question of its "reasonableness”
is, in fact, the central issue in any challenge to a police power
regulation.*4

Most statutes promulgated under the police power seek to pro-
tect public welfare by regulating conduct in the manufacturing and
professional sectors. Individual behavior may also legitimately be
regulated so long as the burden imposed docs not infringe on a fun-
damental right.'7 A mere showing “that in its operation a police
measure may increase their labor, decrease the value of their prop-
erty or otherwise inconvenience individuals™ will not suffice to render
a law void." Securing a child in a CRD before each automobile trip
may at times be inconvenient, but the question of concern to a re-
viewing court would be whether a law mandating that action in-
fringes upon a fundamental right.

An opponent of CRD legislation could claim that any one of
several rights arc infringed upon by such a law: the right to parental
autonomy” and privacy;10 the right to equal protection under the

93, Kelly v. Johnson, 425 U.S. 238 (1976); Day-Rrile thtm Inc. v Missouri, 342
Us. 421 423 E1952 Prlnce v. Massachusetts. 31 U S. 158

94 Day-Brile Lighti %g Inc. v. Missouri, 342 U.S. 421 (1952). Sackcon v. Massachu-
setts, 197 U.S. 11, 2581 City of El Paso * Simmons, 379 U.S. 497, 508-09, rehearing
denied. 380 U'S. 926

%. See Paris Adult Theatre | 'v. Slayton. 413 U.S. 49 (195758 NAACP v. Alabama, 377
1.5, 288 (1964); Goldblatt v. Town of Hempstead, 369 U.S ﬁ1962

%. "The legislature may devise reasonable schemes for regulations of activities which
affect the health and safefy of the public.” People ea rel. Dunbar v. Kogul, 179 Colo. 394, 399
501 P.2d 738, 740 (1972) (emphasis in 0r|qhnal

97. Fundamental rights arc those ri ts ‘implici* in the concept of ordered liberty."
Palko v. Connecticut. 302 US. 319 3% (

98. In re Interrogatories of the Governor 97 Colo. 587, 596, 52 P.2d 663, 667 (1935).
On'- csample of a law which puls the burden’ of comphance on individuals is Colo. Rev,
Stat. | 33-31-16 %1973 A Supp. 1979). This law makes it the dulﬁ/ of a boat owner or
operator — not of the bout manufacturer — to provide an adequate [ife preserver for each
person on board.

9. Parental n%hts are afforded constitutional protection against unwarranted or unrea-
sonable interference Dy the stale. Planned Parenthood v. Danforth, 428 U.S. 52 73 (1976);
Wisconsin v. Yoder, 406 U S. 205|§1972) Meyer v Nebraska, 262U S. 390 (1923). See alio
Smith v Orgamzanon of Foster Families, 4{1 U.S. 816, 8p-44 (1977); Ginsherg v. New
York. 390 US. 629 639 (1968).
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law;101 and the fight to free and unrestricted travel/.between the
states.,0' The last claim can be quickly dispensed with by once again
analogizing to the helmet eases, which consistently held that the
right to travel was not unreasonably restricted by requiring motorcy-
clists to obtain and use a relatively inexpensive piece of safety equip-
ment. #* This right was not infringed even though the helmet stat-
utes were written to apply to all, and not just resident, motorcyclists
travelling on the enacting state's roads.1% The CRD laws arc not as
broad as the helmet statutes since they typically apply only to resi-
dent parents or to those driving vehicles registered in the enacting
state. Non-resident tourists therefore would not be subject to the
law’s provisions.

Parental Autonomy and Privacy. The allocation of power be-
tween parent and state in making decisions concerning the best in-
terests of the child is always a sensitive issue. Supreme Court eases
have “consistently recognized that the parents’ claim to authority in
their own household to direct the rearing of their children is basic in
the structure of our society."1 Indeed, the integrity of the family
unit has found protection in the Due Processl® and Equal Protec-
tion107 Clauses of the fourteenth amendment and in the ninth
amendment.104

Despite this high regard for the family unit, laws which restrict
parental autonomy in order to further the welfare of children are
usually sustained. Such laws arc struck down only if they arc arbi-
-trary.and.capricious..ror example, a law attempting to promote good
citizenship by banning the teaching of foreign languages in elemen-
tary schools was struck down in Meyer v. Nebraska on these
grounds.10 Similarly, if the slate’s objective in passing the law is not
sufficiently compelling to overcome a parental objection based on a

100 Fundamental rights include the “right of personal privacy, or a guarantee of cer-
tain areas or jonea of privacy." Roe v. Wade, 410 U.S. 113 12 81973) The source of this
ri*hl is not spccilically defined, but is derived from the first, third, fourth, Fifth, and ninth
amendments, the penumbra of ‘the Hill of les and the gu- —rantec of Ilberty in the four-
teenth amendment. Griswold v Connecticut U.S. AT, 481-85 (1965).

101, U.S. const amend. xIv.

102 The states may not enact rules and regulations which unreasonably burden the
right lo travel freely between the states. Shupiio v. Thompson, 3% US. 618 (]969)

10). See. tt.  Lovev Uell. 171 Colo. 27, 16 4ft5P.2d118 123 (19/0)

104 See.ryg Comk KtV scac § 47-4231 51973) (repealed 19

16 Gmsber v New York, 30 US 629, 639

104 MeyervNebraska 22 US. 390 30 551923&42

107 Skinner v. Oklahoma, lift U

108 Gnswoldv Connecticut, 38LUS 479 49ft 1965) (Goldberg, J., concurring).
100 262 US )VOfI9»J,
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freedom of religion claim it will Ik held vuid."0

CRD statutes could not be invalidated under either theory.
These laws are narrowly drawn, rcunirins; the use of an effective..
readily available device designed specifically for the purpose of pro-
tecting children in motor vehicles, and are therefore not vulnerable
to charges of arbitrariness or caprice. Nor could these laws, which
arc essentially traffic safety regulations, conceivably be subjccoto
any objections based on religious grounds. In short, the statement
that it is "fundamental . . . that paiental rights must yield to the
interest and welfare of the chiid"m would appear lo be particularly
uncontrovcrsial when applied to the issue of highway safety.

Parental rights arc based to a large extent on the broader claim
of a right to privacy—the “right to be let alone."*13 This broader
right itself is not unreasonably infringed upon by trathc regulations,
as aptly pointed out by the Wisconsin Supreme Court:

There is no place where any such right to be let alone would
be less asscrtibie than on a modern highway. . , . When one
ventures onto such a highway, he must be expected and re-
quired to conform to public safely regulations and controls,
including some that would neither have been necessary nor
reasonable in the era of horse-drawn vehicles.n:

Equal Protection. CRD statutes distinguish between children
less than four years old and all other highway users. If a court were
convinced that no rational basis existed for this distinction, it could
void such legislation on the ground that it denies the public equal
protection under the law. A statutory discrimination will not be in-
validated, however, if any state of facts reasonably can be conceived
to justify it."*

When reviewing CRD legislation, a court could rely on several
supporting factors to sustain the legislature’s classification. A court
could finel that members of the statutorily created class of children
four years of age or younger face a greater risk-QLinjmY- Qi_dcath
than do others in accident situations, are incapable of making ra-

110 Wiicomin v Yoder, 406 US. JOS (19721

11 S'jernhnim * M.i/jheri. 1HO Colo 356, 506 P.2d 155 157 (1973). See also
Fulton v. Mirlcmco, 2Y Colo. 125 267 P.2d 6'8 (1954); Graham v Francis, 83 Colo. 346,
26 P. 690 ﬁ1928 . . o

112 QOlmstcad v. United Slates. 277 U.S. 438 478 (1928) (Hrandeis, J., dissenting).

113 (lisemus v. Karns, 422 Wis 2d 42 55 166 N W.2d 377. 334 (1969), appeal dis-
missed. US. 709 (1969

(1973514. Uandndgc v. Wilﬁams, )97 U.S. 471, 18 (1970), rehearmu denied, 38 U.S. 914
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tional choices to further their self-preservation, and arc not afforded
the same degree of protection by existing safety belts as arc older
passengers for whom such belts arc designed.1* Furthermore, al-
though all legislatively imposed age restrictions arc arbitrary to soma
extent, the class delineated by CRD legislation is not unreasonable
since it corresponds to that class for which CRDs are designed and
manufactured.1" These factors could support a finding that a state
of facts sufficient to justify the statutory distinction exists.

Finally, it should be noted that although all automobile passcn-
gcrs,,could_bencfit_by .mandatory_scatbeltlaws. the fact that such
laws have not been enacted is insufficient to void CRD laws under
the Equal Pwtcction_Clausci A law will not be invalidated for violat-
ing that Clause merely because the legislature has not "comprehen-
sively remedied all problems at once—it is entitled to.proceed one
step nt n time M7

In sum, CRD legislation is valid under both the "ends” and the
"means” prongs of the police powers analysis. The state is operating
in traditional areas when it secxs further highway and child safety,
and no fundamental rights arc threatened when the state mandates
the use of appropriate equipment in attempting to attain that safely
objective.

Civil Proceedings

Aside from the constitutional issues, the legal ramifications
which could attend CRD legislation in certain civil eases remain to
be examined.1' Although the only two CRD laws currently in force
expressly provide that a breach of their respective terms may not be

115 See Icit accompanying notes 9-25 supra.

116 Sec note 2 supra.

117, Bushncll v. Sapp. 194 Colo. 273 280. 571\2d 1100, 1104 (1977).

118 CRD siatutu could also have an impact oncertaincriminal Pro_ceedin.gs, particu-
larly vehicular homicide and vehicular assault casca. Drunk driving typically is a misdemeanor,
but if death to another results, it may be tiled as vehicular homicide, a felony. If a drunk
driver collide! with a vehicle in which an unsccuied child is riding and the collision results in
the death of that child, a decision lo tile a felony charge against the drunk driver may pose
problems. In Colorado, for eiamplc, such a charge can be brought only against a person whose
wrongful acts were the "sole prosimatc cauic™ of a highway death. Goodell v. PeoEIe. 7
Colo. 507. 509 327 P 2d 279 280 (1958). If the child would not have died had he been
properly secured in a CRD. then the failure to use that device would be .toother proiimale
cause of his death, lienee, felony charges could not be lodged against the drunk moiorist.

The problem is not merely a speculative one. fur prmecuiors in Michigan have contacted
stale highway oflicials to seek ‘advice on this particular issue. Telephone interview with David
Shinn, Driver and Vehicle Admin.. Mich. Dept ol State. July 1980
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raised in any civil action,"* future enacting states may pass such
laws without this limitation. The discussion below evaluates the im-
pact which a CRD statute without a "no liability” clause could have
in negligence lawsuits.

Civil Liability

Negligence per sc. In the absence of CRD legislation, a suit for
negligence brought on behalf of a child injured in an automobile ac-
cident against the child’s driver would face serious obstacles. Typi-
cally, in order to support a negligence claim, the burden is on the
plaintiff to establish by a preponderance of the evidence that the de-
fendant owed him a certain standard of care, that the standard was
breached, and that the breach was a cause of the harm suffered.1,0
Without a CRD law in force the plaintiffs burden on the question of
“standard of care” would be substantial. He would have to assume
the burden of educating and persuading six or twelve peers from the
community on the practicality and wisdom of CRDs. The fact that
the community as a whole has shown little inclination to use child
restraints indicates the size of the plaintiffs task in proving this ele-
ment of the case.

Were a CRD-usc law in existence, however, the mere fact of its
enactment would greatly lessen the plaintiffs burden. In passing that
law, the legislature would have established in specific language the
appropriate standard of care which was owed by the defendant, and
that question would be removed from the jury’s consideration.11 In
other words, the plaintiff could show that the defendant acted negli-
gently simply by showing that the defendant breached the statute.
The only further burden the plaintiff would have in this negligence
per sc claim would be to show a causal link between the harm suf-
fered and the negligent act or omission.”’

As previously shown,” ®proof of causation should not be diffi-
cult, particularly if the child’s injuries resulted from his ejection
from the vehicle, or from his collision with some portion of its intc-

119 See notes 33 and 41 supra

120. See easel C”Cd in W. Prosser. |lamihhjoe. of the LaW Of Torts 143 (4th cd.
1971).

121 See. eg. Marlin v Herzog. 228N Y. 164 126 N.H. 814 (1920); Konow v. South-
ern Pacific. 106 Ariz 386 465 P.20 36 f197%; Zerby v Warren, 297 Minn, 134, 210
N.W.2d BB (1973). Stahl v_Cooper. 117 Colo 46H 190°P 24 HO (1948%5

122 See. eg. Plains Transport of Kansas v. Baldwin, 217 Kan. 2 53 P.2d 865 2§1975);
Pratt v Thomas. 80 Wash 20 117. 491 P 24 123 (1971). Hamilton v Gravmsly, 28 Colo.
App 408 474 P A4 185 (1970). mwl,/ied. 174 Colo 206 483 P.2d 385 (1971).

123 See text accompanying n 10-%5 supra
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tempts to shift some of the responsibility lor the harm done to the
injured child to that third party, but no doctrine would provide this
original defendant with complete immunity from liability. Contribu-
tory or comparative negligence statutes which limit or totally bar the
payment of compensation to a pl'tintifl would be inapplicable to
CRD related lawsuits. Those statutes apply only when the plaintiff
has been shown to have contributed to his injuries by his own care-
less actions.110 A pre-school aged child is. in many states, legally in-
capable of negligence,111 and his failure to look out for his own
safety cannot be raised as a defense in any suit in which that child is
a plaintiff.10

Nor can the defendant obtain complete immunLy from liability
by claiming contributory negligence due lo the rarelessness of a
plaintiff child's parents. The "doctrine that the negligence of the
parents of a child of tender years shall be imputed to the child" was
dismissed in one early ease as “not only unsound, but absurd and
inhuman,”111 and that doctrine is universally rejected today.

The child’s driver, on the other hand, stands a better chance of
claiming immunity if he is brought intc the negligence ease as a
third parly defendant. If he is unrelated to the plaintiff he can seek
to avoid liability under any guest statutes which exist in that state.
These laws, which arc no longer as prevalent as they once were, pre-
vent a person from suing his “host" driver for any injuries sustained
while riding as a non-paying passenger in that driver’s vehicle.14
The laws have been justified in part by an “assumption of the risk"
type of theory and for that reason have often been held inapplicable
to young children.2” The child’s driver has a much better chance of
claiming immunity, 'nd therefore of in 'osing the fuli cost of com-
pensating the child on any other defendants, if he is the plaintiff

130 Sre. e.g., Cot0. Rev. Star. 5 13-21-111 (1973 & SUPP. 1979). The Colorado
rourl has made |t Clear that t|ho comparative negligence statute is mapphoable where no
negligence on the é)art of the plamt;ir can be proven.” Denham i Kampman 37 C0l0.App.
233. 236. 547 P.20 26). 266 1975). U/, 192 Culu. 448 s60 N2d U (1977).

131 Sre, eg LeW|sv Duckskm Joes. 156 Colo 46. 396 P.2d 933 (|964)(children of
“very tender years are incapable of negligence and assume no risks).

12 See. eg. Majors v J.C. Penney Co., 3L Coin. App. 568 506 P.2d 399 (1972) (si*
year old child mcapable of contributory negligence)

133 Denver City Tramway Co. v. tirown. 57 Colo 484. 491 ‘43 P. 364. 388 (1914).
See alto w. Ptttrutlt Ilandikiok. of iiif l.aw of Toms 4% (4th d. 1971).

134 See Drown v Merlo. 8 Cat. 31 855 506 P 2d 212, 106 Cal. Rt.r 383 (1973).

1% See. eli Durhans v. Witbcck. 3/ Mich. 253 134 N.W.1d 225 (1965); Wood v.
IJ\A.&%IS 109 Ga. App. 148 13 S.U.2d 484 HI(.4). Green v. Jones. 13 Colo. 512 319 P.2d
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such lawsuits will tend to preserve family harmony.'4l In any CRD
related action, the plaintiff would n. cessarily hr n very vnnng ehild.
incapable of maliciously plaguing his parents with lawsuits. The de-
cision to_bring a suit on his h~half._vrilLmQst_likdy he mnric-hy-ihe.
child’s parents, with an awareness that their liability insurer will be
the true defendant. Under those circumstances,, commencing an ac-
tion is not evidence of a family’s internal strife, but rather of the
“provident management of its alTai s.”14)

The invalidity of the first two arguments, which ignore the exis-
tence of liability insurance, must be conceded before credence can be
given to the third argument: allowing ch’idrcn to sue their parents
will lead to widespread collusion and fraud against insurance compa-
nies. M A trust in the jury system and its ability to distinguish be-
tween valid and fraudulent cla«ms is the first step which must be
taken to reject the argument. The courts have consistently reaffirmed
that trust and have relied on juries to prevent injustice to insurance
companies in automobile eases between husbands and wives'4 and
between close friends.'4 No readily apparent reason exists for refus-
ing to extend that trust to cases involving a parent and child.'4/ In-
deed, an attempt by a parent to defraud an insurance company in a
ease which centered on the lack of CRD use would be quite difficult.
Because of his age, the plaintiff could not be an active participant in
the scheme and could not be counted on to convincingly fake a non-
existent harm.

The strongest reason for abrogating parental immunity, at least
under the limited circumstances of a CRD law, is largely unrelated

142 The family harmony argument originated in Roller v. Roller, 37 Wash. 242 79 P.
783 (1905), a much maligned case in which a daughter was prevented from bringing a civil
action for ‘rape against her father based on the family harmony theory.

143Uadigan v. Badigan. 9 N.Y.2U 472 479, |74 NE2d 718 723 215N.Y.S.2d 36
41 (1961) (f-uld, J., dissenting).

144 See Windauer v. 0'Connor, 13 Aril. App 442 477P.2d 1157 (1971), modified,
107 Arii. 267,485 P.2d 561 (1971); BreinmeUc v Kilp..Irick, 336 S.W.2d 68 (Mo. 1960);
Small v. Rockfield, 66 N J 231 )3 A.2d 33 (19/4)
- 145 See. eg. Rains v. Rains, 97 Colo 19 46 P.2d 740 (1935) (abolished interspousal
immunity ir. the contest of an automobile negligence ease).

'46. See. eg. Johnson v. Hj.uell. 211 N W,2d 771 (N.D. 1974) in which the court
tnﬁtle(li the "good sense of the juries” as a protection against fraud in the absense of a guest

ule

147. In abrogating parental immunity, one court stated: “F.vcn assuming that a few
fraudulent and collusive claims wdl slip through judges and Lunes.(and there is no itnpincal
(/cj evidence that the assumption is valulj we hclic.c that this price would nut be too great
since the alternative is to continue a wnjph laclic rule which indiscriminately bars all claims."
France v. APA Transp Corp.. 55 | 505 267 A.2d 490, 493 (1970).
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BRIEFING PAPER CS SB 163 (Rules)

The Department of Health and Social Services has two vested interests 1

seeing this bill enacted this session:

1) it willnjmprove the health status of our children and

2) it wiIIFsavelthe Department money.

Point No. 1. Regarding health status: Accidents kill and injure more
Alaskan children than any other disease, infection, or condition. When we
examine the specifics of these accidents using the tools of epidemiology
and common sense it is clear that thaTgreatest reductions can be derived
from occupant protection on our streets and highways. Child safety devices
(car seats) have been available for 10-15 years. When properly used we
know they save infants and children from death and injury in event of a

crash or sudden stop.

Experience has shown that utilization of car seats improves somewhat
with just education and loaner programs. But, the bignr-,t improvements
have been experienced only after enactment of mandatory child safety device
legislation. Tennessee has led the nation in this mandatory approach.
Their experience over a seven year period has demonstrated a 55% reduction
of highway fatalities of children under 4 years of age, from an average of
15-20 deaths per year before mandatory usage to 6-10 deaths per year after
enforcement. This enforcement has leveled off at approximately 4,000
citations per year in Tennessee. That is an average of one child"s life
saved for every 500 citations. Would your child"s life be worth that

investment?

According to the Michigan EMS Office, one year after a child passenger
safety law went into effect in April, 1982, which required children under
4 years old to be restrained in a./proved passenger safety devices while
travelling in automobiles, the death rafe for children under 4 dropped
35 percent. A survey during this same period showed that use of child

restraints rose from 6% to 82%.



An article in Pediatrics in 1981 reported a study by R.G. Schurtz
in Washington State that showed when children under 4 are properly
restrained in automobiles, deaths in crashes can be reduced by up to

90% and injuries can be reduced up to 63%.

The issue of protection ofcivil rights has been raised as anargument
against passage of this bill. gféubmit the same argument, protection of an
individual"s rights, can be made for passage if you consider the child’s
rights, a child who cannot exercise his/her own right to health and growing
up to be a productive citizen. |If parents fail to protect the child's
interests, then the state has an obligation to do so - particularly in an
instance of this nature where the protection is cheap, not intrusive, and

actually contributes to improved behavior of children.

At the recent meeting of the Regional EMS Coordinators and State
Advisory Council on EMS in Juneau a couple of weeks ago, they unanimously
endorsed legislation to require child restraints in automobiles. Emergency
medical responders report that they have seen too many accidents in which
small children were seriously injured or killed because they were not
properly restrained in child passenger safety devices. One member reported
a case 1in Fairbanks a couple of years ago where an infant was crushed in
his mother®s arms when she hit the dashboard in an auto crash. Any prevent—
able death or serious injury istragic, but it is even more tragic when
this happens to an infant or small child, especially when it oftencan be

so easily prevented.

According to the Insurance Institute for Highway Safety, 42 states
have passed some type of child restraint legislation. Most states provide
for citations if parents are transporting an unrestrained child in an
automobile, but there usually is no fine if they prove they have obtained
a child restraint device within a certain period of time. These laws are
not meant to be punitive, rather, they are designed to protect the lives
of small children who cannot look out for their own well-being. Further—
more, many parents still may not be aware of the hazards of transporting
unrestrained children in cars. No doubt the mother in Fairbanks, whose
infant died in her arms, would rather have had a citation, than a dead
child. She probably didn"t realize that carrying the infant in her arms

was potentially lethal.



Point No. 2. Saving money: Please consider the out-of-pocket costs
of passing this legislation versus the costs of your letting the bill die
TLt. a- Pt *

in this committee. My DivisionAhas the Handicapped Children®s Program that
covers medical expenses of chronic, handicapping conditions of children.
For every death on the highway there are 10 serious injuries, some of
which result in lifelong handicaps like cerebral palsy, mental retardation,

. .. . Tks Aail'rwvJ CXIflbf\s i o
seizures, and paralysis, -©or program and other third party payors (Medicaid,
Insurance, Catastrophic Illness f all programs that are familiar to this

ew

body*s finance committees) will have reduced expenditures if you pass this

legislation.

A couple of the EMS Coordinators said they would rather see passage
of this legislation than an increase in their budget this year. They felt
that actions to prevent deaths and injuries are more important than spending
more money on treatment, even though improved emergency medical treatment
is extremely important.

We know of-no other public health program*which can have as great an
impact immediately on saving lives or reducing disabilities in small children,
and saving the state money at the same time, as legislation requiring child

passenger safety devices.



SECTIONAL ANALYSIS: CS SB 163 (Rules)
An act relating to the use of child safety devices in motor vehicles

*Sec. 1 AS 28.05.095 is amended by adding new sections to read:
Sec. 28.05.095 CHILD SAFETY DEVICES.

(a) requires chilren under the age of seven to be properly secured
while being transported in a motor vehicle in Alaska if

(1) in a front seat and under the age of four, in an
approved child safety device (CSD)

(2) in a back seat and under the age of four, in an
approved CSD or in a seatbelt

(3) between the age of four and six in an approved CSD
or a seatbelt

(b) exempts the following vehicles and passengers

(1) mass transit vehicles (school bus,taxi, emergency
vehicles etc.)

(2) off road vehicles (ATV's, snow mobiles, motorcycles etc.)

(3 children exempted by regulations under AS 28.05.096
(handicapped, disabled, or children with physical or medical
conditions that preclude the use of standard restraining
devices).

(4) when all seats equipped with seatbelts are occupied
by passengers using the seatbelts

(5) when the motor vehicle is not equipped with seatbelts

(6) moter vehicles exempt under AS 28.10.011(11) - (areas
in Alaska not connected to the state marine or road highway
system, specifically northern and western Alaska).

(c) prohibits a person remoing seatbelts from passenger vehicles
in order to be exempted under (b) (4) or (5)

Sec. 28.05.096 EXEMPTIONS; ALTERNATIVE SAFETY DEVICES.

(@) permits the Commissioner of public safety to adopt regulations
to exempt a child or class of children from the requirements

of this bill if it"s determined a CSD is impractical because of
physical or medical conditions.



Sec.

(b) permits the Commissioner to desginate alternative means
of protection for children exempted under this section

28.05.097 PENALTY.

(a) Anyperson convicted of violating AS 23.05.095 (@) or (c)
is guilty or an infraction and eligible for a fine and demerit
points against their driver®s license unless

(b) they provide a peace officer, within 30 days of issuance

of the citation, proof of purchase or acquisition and installation
of an approved CSD. If the proof is provided within 30 days the
citation is dismissed and no points are assessed under (a) of this

section unless

(1) they have been convicted previously for violating
that sectirn by failing to provide a CSD or seatbelt

(2) they have been cited for failure to provide a CSD
or seatbelt and forfeited the bail required by the
citation; or

(3) provided the proof required by this subsection on a
prior occasion

* Sec. 2. Effective date is one year after enactment.
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Official Business

Alaska State Legislator
Senate Committee on State Affairs

Vic Fischer, Chair ¢« Pouch V
Juneau, Alaska 99811
(907) 4654954

MEMORANDUM
TO: Rep. Charlie. Bussell
Chair, Housel Judiciary Committee
FROM: Sen. Vic FXslhWw
DATE: February 22M-*984

SB 163, a bill relating to the use of child safety devices (car seats),
is currently before the House Judiciary Committee.

This bill is an important one for thechildren ofAlaska and their
parents. 1 believe it is the singlemosteffective thing this legis-
lature can do to address the greatest cause of death and serious injury
to Alaska®s children - automobile accidents.

In addition, it is a strong personal priority of mine. |1 would appreci-
ate it greatly if you could schedule this bill for hearing before the

committee at your earliest convenience.

Attached is back-up material for the committee. Please let me know if
additional material Is necessary.

Thanks.
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Official Business

- Alaska State Legislature

Senajte Committee on State Affairs

Vic Fischer, Chair « Pouch V
Juneau, Alaska 99811
(907) 465-4954

To: Members,Alaska State Senate

From: Senator Vic Fischer

Date: February 7,1984

Re: SB 163 - anact relating to the use of child safety devices

in motor vehicles in Alaska

Senate Dill 163 is before the Senate today and I ask for your support. |1
believe this bill is the single most effective thing we will do this
session to protect the life, health and safety of our children.

As of 1984, Alaska remains one of the few states in the Union that has
no laws pertaining to the use of child restraints iIn automobiles. A
massive education and advocacy program ha.? gone on nationwide over the
last decade, spearheaded by physicians, pediatricians, and public safety
officials. There are compelling reasons for this. Among them are:

* Automobile accidents kill more children under the age of five
in the United States than are killed by the total of all majcr
childhood diseases.

* Because children’s bodies have a higher center of gravity (an
infants head comprises over 20% of body weight as opposed to 10% in
adults) an infant becomes a high speed projectile, head first, Iin
any accident, even those at relatively low speeds (20 mph).

* Each year 4,300+ children under the age of five are killed in
auto accidents and another 100,000 are injured.

* Infants, particularly young infants, are at greater risk of
death iIn automobile accidents than any other passenger.

Statistics on motor vehicle accidents in Alaska are equally compelling.

* The number 1 cause of death in Alaska for ages 1-4 is
accidents. The mortality rate for accidents In Alaska is 105%

higher than the U.S.

* 40% of all accidental deaths in Alaska for ages 1-4 are due to
motor vehicle accidents.

* In 1978 there were 137 fatalities in Alaska from moto vehicle
accidents and 4,962 injuries. In all there were 15,030 mtmor
vehicle accidents resulting in an economic loss of $20,136,864.00.



* The average lifetime medical costs for a head-injured child
aro- a staggering $1,192,000! Virtually none of Alaska®"s citizens
can afford that level of care, even with medical insurance. Sub-
sequently, the state can expect to pick up the tab for medical
costs for children needlessly injured in automobile accidents.

You may ask what can prevent such tragedy? The answer is specially
constructed car seats. When used properly and consistently, these
restraints can save 91% of the lives and prevent 78% of the injuries
attributable to car accidents involving preschoolers. In spite of this,
car seats or restraints are used for less than 7% of children under 4.

In response to this national tragedy, over 40 states have instituted
child restraint laws iIn the last decade. These laws range from a polite
request to criminal charges for failure to restrain children. In
Alaska, we"ve chosen to take the "middle ground” in the form of SB 163.

WHAT SB 163 DOES

* Requires children age 1-4 to be restrained in an approved car
seat (or in lieu of a car seat, restrained iIn a seat belt In a rear
seat).

* Requires children age 4-6 to be restrained in an approved car
seat or a seat belt.

* Violation of this act is treated as an equipment violation

with points assessed against your drivers license, If a person

cited for failure to comply with this act shows a peace officer

(including village safety officers) proof of having purchased or
installed an approved CSD within 30 days of the infraction, the

citation is dismissed.

WHAT SB 163 DOES NOT DO
SB 163 does not apply to:

* A mass transit vehicle, a school bus, an emergency vehicle, a
taxicab or other commercial vehicle.

* A motor vehicle designed for and used primarily off the
highway (RV®S).

* Vehicles that are not required to be equipped with seatbelts
as original equipment.

* Children riding as passengers in a motor vehicle in which all
seating positions equipped with sea“ihelts or child safety devices
are occupied by other passengers us™ng the seatbelts or devices.
(in other words, SB163 does not require anyone to install addition-
al seatbelts above and beyond woar. the vehicle is normally equipped
with).

* Areas iIn Alaska not connected to the state road or marine



highway system, specifically Northern and Western Alaska.
WHY SB163 DESERVES YOUR SUPPORT

The leading cause of death to children age 1-4 in Alaska is automobile
accidents. Seat belts and approved CS™D"s can be expected to reduce
those deaths by 90% and to reduce injuries to preschoolers by 70%. The
single most effective thing you can do to save the lives of children
under age four is to see that every driver in Alaska uses child safety
devices |

What those numbers mean in "real’, terms is that there will be seven more
children alive iIn Alaska the year SB 163 becomes effective than there
will be without it. That"s a pretty convincing argument to me.

Some more food for thought:

* In many states, extensive educational programs have been
tried, with very little increase in usage. Education programs
alone do not work.

* Use of a CSD will be more likely to save your child"s life
that all the immunizations, vitamin pills and preventative health
care available to you.

* 20% of all motor vehicle accidents where children are
passengers were caused by the children not being adequately and
safely restrained while the vehicle was in motion.

* Your chances of being in a major vehicle accident is greatly
increased by other drivers not adequately restraining their
passengers.

* Most vehicle accidents in Alaska that result in serious injury
or death occur in daylight, with dry roads and excellent driving
conditions, within 25 miles of your home.

The legislature constantly deals with serious issues adversely affecting
children in this state. Child abuse, assault, abandonment, disease,
delinquency. All these issues literally keep us awake at night trying
to find the best programs, adequate funding and trained staff to turn
the tide of destruction and despair for Alaska®s children. Funding for
the above programs is considerable; funding for SB163 is nil.

Yet, as a legislator, the single most effective thing you can do to save
Alaska®s children from serious injury, dismemberment, and death is to
vote for SB 163.
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EFFECTIVENESS OF CHILD SAFETY DEVICES (CAR SEATS)
IN PREVENTING DEATH AND SERIOUS INJURY TO CHILDREN UNDER SEVEN YEARS OLD

ILLINOIS

Law went into effect July 1, 1983. In 1982 3,485 children were injured
in automobile accidents, 27 killed. For nine months of 1983 there were 2,471
injured and 6 killed.

TENNESSEE

Before Tennessee passed their child restraint law between 20-25 children died
each year in automobile accitends. The law was enacted in 1978. In 1980 there
were 14 deaths (none of the children were restrained) and in 1981 10 deaths (in
which one of the children was in an approved child restraint device).

MASSACHUSETTS

Massachusetts instituted an education program for the use of car seats in 1979.
In 1980 they instituted mandatory car seat laws.

Usage of seat restraints Education Program Mandatory
Age 1 year 41 % 70%
2 years 22% 49%
3 years 12% 40%

WASHINGTON STATE

In Washington state from 1970-79 39,500 accidents in which children were passengers
claimed 148 children®s lives. For 6,300 of those accidents where children were
restrained, 2 died. Of the remaining 33,200 where children were not restrained

146 died.

The death nte for unrestrained children was 13 times as great than for restrained
children. Twenty percent of the unrestrained children were being held on

an adult®s lap but were killed. Nine out of every ten adults holding the child
were not killed.

WISCONSIN

Legislation was passed in 1982 with penalties enacted in 1983. From January
to July of 1983 head injuries to children under 4 in automobile accidents was
down 19%. Wisconsin 1is currently in theprocess of applying the law to avl_
persons transporting children from the present requirement for guardians and
parents only.

*This survey was done using a child passenger protection laws summary prepared
by the State Relations Department of the Motor Vehicle Manufactures
Association and updated by the National Transportation Safety Board.

(over)



NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C. 20594

SAFETY STUDY
Adopted: September 7. 1983

CHILD PASSENGER PROTECTION
AGAINST DEATH, DISABILITY, AND DISFIGUREMENT
IN MOTOR VEHICLE ACCIDENTS

INTRODUCTION

Motor vehicle accidents are the number one Kkiller and crippler of children in the
United States. Infants and small children riding as passengers in motor vehicles arc
especially vulnerable to death, disability, and disfigurement, even in minor accidents and
noncrash incidents, such as sudden stops. Although it is estimated that most fatalities and
injuries to infants and small children in motor vehicles could be prevented by the proper
use of child safety seats, 1/ safety seat use remains low, and most children continue to be
transported in motor vehicles without proper protection.

In 1982, because of its increasing concern about the continuing high levels of
highway fatalities and injuries, the National Transportation Safety Board began a study of
child passenger protection as part of an expanded effort to concentrate its highway
accident investigations and its other activities on safety problems having high potential
for success in reducing fatalities and injuries.

In mid-1982, the Safety Board launched a series of detailed investigations of
accidents involving infants and small children. Fifty-three investigations were conducted
in 19 States by highway accident investigators in four field offices located in Los Angeles,
New York, Kansas City, and Atlanta, ano in the Safety Board's Washington, D.C.,
headquarters. The investigations examined the use and crash performance of child safety
seats as well as accident consequences to infants and small children who were not
traveling in child safety seats. The accident investigations were not intended to produce
statistically representative accident data. The Safety Board selected each accident
individually to obtain cases which would permit investigation of potentially significant
safety issues in motor vehicle transportation of infants and small children. 2/

The 53 accidents were identified with the assistance of State and local law
enforcement agencies, State highway safety agencies, and other organizations, including
Physicians for Automotive Safety, the American Academy of Pediatrics, the American
Association for Automotive Medicine, the National Child'Passenger Safety Association
and some of its State and local chapters, the Highway Safety Research Center of the
University of North Carolina, the University of Michigan Transportation Research
Institute, the Rehabilitation Institute of Chicago, the National Safety Council and some
State and local safety councils, and some of the National Accident Sampling System
teams of the National Center for Statistics and Analysis of the National Highway Traffic
Si fety Administration, U.S. Department of Transportation.

1/ In this report, "child safety scat" is used generally to refer to any of a number of types
of child restraint systems, which include infant safety seats, toddler safety seats,
convertible child safety seats, booster seats, safety harnesses, and handicuppcd child
safety seats. For a complete description of each of these types, see appendix D.

2/ Case summaries of the 53 accidents investigated for the study appear at appendix E.
For ease of reference, the case summaries arc organized by topic and are numbered |
through 53.



On December 7, 1982, based on the preliminary results of its initial investigations,
the Safety Board issued Safety Recommendations H-82-59 and -60 to the Governors or
Governors-eleet of 31 States and the Mayor of the District of Columbia. (Sec
appendix A.) Safety Recommendation H-82-59 urged the adoption of child passenger
protection laws requiring the propc’ use of child safety seats, and Safety
Recommendation H-82-60 urged the adoption of comprehensive, statewide child passenger
safety programs. When the recommendations were issued, 19 States had passed child
passenger protection laws requiring safety seat use. In the next 7 months, 22 more laws
were enacted, bringing the nationwide total to 41 child passenger protection laws in 40
States and the District of Columbia. (Additionally, Pennsylvania enacted a law on
Movember 1, 1983. Data hereinafter do not reflect this additional law.)

In early 1983, the Safety Board held regional public hearings in Dallas (January 13,

1), Philadelphia (February 4, 1983), and St. Louis (March 24, 1983), on the problem of

d passenger safety. The hearings were held to gather information for the public

cord and to increase public awareness of the problem of child motor vehicle deaths and

injuries and the importance of proper child passenger protection. Testimony was received

from 54 witnesses, including families of children involved in crashes, accident

investigators and lav/ enforcement officials, pediatricians and other medical personnel,

highway safety and accident prevention specialists, and State legislators. (See appendix
B.)

This report presents :hc findings and recommendations of the Safety Board's child
passenger protection study. The report presents investigative results; illustrates the
problem of deaths and injuries of infants and small children in motor vehicle accidents and
the benefits of proper use of child safety seats; identifies misuse of child spj'oty scats us a
significant problem in accidents; identifies other problems and issues developed in the
accident investigations; identifies a need for improvements in child passenger safety laws
and programs; identifies elements for inclusion in an effective child passenger protection
law; and includes further recommendations to reduce child passenger fatalities and
injuries.

BACKGROUND

In the United States, more infants and smali children under 5 years old ure killed or
crippled while riding as passengers in motor vehicles than the total killed or crippled by
the seven common childhood diseases that children arc immunized against. Motor vehicle
accidents arc the number one traumatic cause of epilepsy, and are a major traumatic
cuusc of mental retardation and spinal cord injury in children. In the last 5 years (1973
through 1982), nearly 3,400 child passengers under 5 years old were killed in traffic
accidents, 3/ and more than 250,000 more were injured. Most of these deaths and injuries
arc preventable; up to 90 percent of the fatalities and 07 percent of the disubling injuries
could have been prevented by the proper use of child safety scats. 4/

3/ Fatal Accident Reporting System data base, National Center for Statistics and
Analysis, National Highway Traffic Safety Administration, U.S. Department of
Transportation (See appendix C, "Child Passenger Fatalities by State, Age 0 through 4,
1978-1982").

4/ Robert G. So'*rz, M.D., "Summary of Statistics on the Children \gc 0-15 Years Who
Were Passor<0 ;is in Motor Vehicles Involved in Accidents,” Washington State Scat Belt
Study 1010-77, Mary Bridge Children's Health Center, Tacoma, Washington, 1978; and
Robert G. Scherz, M.D., "Restraint Systems for the Prevention of Injury to Children in
Automobile Accidents,” American Journal of Public Health, VoL GG No. 5, May, 1976.



Child car seats have been available for some 50 years as a means of keeping children
confined, supported, and elevated for better behavior and a better view from windows in
motor vehicles. However, it has only been in the last 10 to 15 years that the injury
prevention potential of child safety seats has been recognized and more fully developed as
a result of the efforts of concerned physicians and engineers, initiatives by individual
manufacturers, and the adoption of a Federal safety regulation.

Child safety seats arc specially designed to prevent the infants or small children
riding in them from striking the vehicle interior during a collision or sudden stop. In a
head-on collision into a brick wall or a tree at 30 mph, the car stops almost instantly, but
the occupants inside continue traveling forward at 30 mph, or 44 feet per second. Unless
restrained by some means, the car's occupants will collide with brutal force into whatever
object is in front of them —the instrument panel, windshield, steering wheel, or seatback.
Previous accident investigations by the Safety Board have shown that a frontal collision
into a tree can be fatal to an unrestrained adult at speeds as low as 19 mph. 5/

Modern child safety seats are designed to provide more protection for infants and
small children than a standard vehicle safety belt. They work by using a safety harness or
protective shield, or both, to distribute the crash forces over a larger area of the child's
iragile body than a safety belt, and to cushion the body to a stop before the child can
strike the vehicle interior.

Federal Safety Standard

All child safety seats marketed in this country must meet the requirements
established by the National Highway Traffic Safety Administration (NIITSA) in Federal
Motor Vehicle Safety Standard (I-MVSS) 213, 6/ Child Restraint Systems, which became
effective April 1, 1971. Through the efforts of Consumer's Union and concerned health
-:nd safety professionals, FMVSS 213 was li ter upgraded to include stricter requirements
for safety scats manufactured on or alter January I, 1981. Currently FMVSS 213 requires
that safety seats be dynamically tested in a simulated 30-mph frontal crash using a test
dummy representative of a 6-month-old infant or a 3-year-old toddler (convertible safety
seats must be tested with both dummies). During the tests, the forward movement of the
dummy's head and knees and the amount of force exerted on the head and chest are
measured. To pass the test, the seats must not allow such forces to exceed certain limits.
Safety seats und booster seats which require use of a tether strap must pass both a
30-mph crash test with the tether strap used and a 20-mph "misuse” test without use of
the tether strap. Safety scats designed with a nonprotcctive front armrest ".1Iso must pass
a misuse test at 20 mph with the harness unfastened and only the armrest in front of the
dummy.

FMVSS 213 also requires that safety scat manufacturers label their products with
certain basic instructions for use and that they provide a place on the safety seat where
the complete, detailed usage instructions may be stored. The label must identify the
manufacturer nd must contain a statement warning the user that failure to follow the
instructions exact!” "can result in your child's striking the vehicle interior during a sudden
stop or crash.”

5/ Speciul Study of Motor Vehicle Collisions with Trees Along Highways, Roads und
Streets: An Assessment, Report No. NTSB-HSS-81-1, May 13, 1981.

6/ Code of Federal Rci;u:ations, Title 49, Part 571, Section 571.213, U.Si; Government
Printing Office, Washington, D.C., 1982.
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Although many child restraint systems have been certified under FMVSS 213 for
motor vehicle use, few have received the approval of the Federal Aviation Administration
(FAA), which specified additional testing req .".irements for child restraint systems for use
in aircraft. 7/ In a February 24, 1983, recommendation letter (Safety Recommendation
A-83-1) to the FAA, the Safety Board expressed its concern that the extremely limited
availability of FAA-approved child safety seats not only limits the opportunity for
children to be protected adequately during air travel, but also discourages families
traveling by air> from taking their child safety seats with them for motor vehicle use
before and after the air travel portion of their trips.

mTo increase the availability of child safety seats for use before, during, and after air
travel, in August 1983 the NHTSA began rulemaking action to combine the existing
FMVSS 213 requirements and the separate FAA requirements into a single standard
administered by a single agency. 8/ To speed certification of child restraint systems for
use in both motor vehicles and aircraft, the NHTSA also began a program to test the
ability of current child restraint systems to meet the FAA requirements for aircraft use.

Public Education and Safety Scat Loan Programs

Between the mid-1960's and the late 1970's, efforts to inctease public awareness of
the problem of child passenger safety spread from individual pediatricians and other
concerned physicians to a wide variety of organizations. As early as 1963, two out of five
pediatricians were counseling parents on the need to protect their children in motor
vehicles; 9/ by 1978, the American Academy of Pediatrics began to expand its ongoing
support for these efforts by developing a national "First Ride, A Safe Ride" program. The
program, which was developed to encourage child safety seat protection for small children
beginning with the newborn's first motor vehicle trip (usually the trip home from the
hospital), was officially launched in 1980.

Some of the earliest organized efforts to educate the public about child passenger
protection were undertaken by Physicians for Automotive Safety, a national organization
now based in Armonk, New York. Through its efforts, child passenger safety education
programs for new parents had been established in a number of hospitals throughout the
country by the early 1970's, and with its help, concerned parents in Seattle, Washington,
founded a national organization, Action for Child Transportation Safety (ACTS), in 1972.
ACTS developed educational brochures, pamphlets, films, slides, posters, and bumper
slickers; encouraged the development of public education programs in many communities
throughout the country; and with funding from the NHTSA, ACTS developed an "Early
Rider" cducutional curriculum for health Drofcssionals. After 10 years of active public
service, ACTS was dissolved as a national organization due to financial and other reasons.

By the mid-1970's public education programs were being conducted by many
hospitals, community volunteer and civic organizations, and State public health and
highway safety agencies. Safety seat loan programs also were established by hospitals,

7/ On May 28, 1982, the FAA issued Technical Standard Order (TSO) C-100, Child
Restraint Systems. The intent of this TSO is to describe the minimum performance
requirements for infant und child restraint devices permissible for use on uircraft as
"approved" scats.

8/ NHTSA Notice of Proposed Rulemaking, "Child Rcsiraint Systems for Use in Motor
Vehicles and Aircraft,” Docket No. 74-09, Notice 13, Federal Register, Vol. 48, No. 158,
August 15, 1983, pp. 36849-53.

9/ I.B. Plcss, K. Itoghmann, and P. Algranati, "The Prevention of Injuries to Children in
Automobiles,” Pediatrics, Vi-l. 49, No. 3, March 1972.



community groups, and public agencies to encourage safety seat use by making them
widely available at.nominal cost. The NHTSA .sponsored two series of regional workshops
during the 1970's to improve coordination and communication among the various groups
involved and to foster the sharing of information about effective approaches to child
passenger safety. Public education efforts also were supported at the Federal level by the
U.S. Department of Health, Education and Welfare, which had developed printed materials
to guide parents in selecting child safety seats as early as 1967. 10/

In 1981, the National Child Passenger Safetv Association (NCPSA) was formed as a
national non-profit organization dedicated to working with individuals, organizations, and
government agencies to ensure the right of every child Lo protection against death or
injury while being transported as a passenger in a motor vehicle. Its national headquarters
is located in Ardmore, Pennsylvania, and it is affiliated with State and local child
passenger safety associations throughout the country. NCPSA also serves as a central
national clearinghouse to assure the uniformity and accuracy of child passenger safety
information disseminated to safety and health professionals, legislators, and the public.

Public education and safety seat loan programs were effective in increasing safety
seat use, especially when both programs were conducted together, 11/ but these programs
alone were unable to bring about usage increases of the magnitude necessary to achieve
propet protection for tiie majority of infants and small children nationally. While
programs in some communities achieved significant increases in safety seat use, most
children under 5 years old continued to be transported unrestrained even by safety belts,
which are found almost universally in automobiles. 12/

Child Passenger Protection Laws

To increase the use of child safety seats and safety belts by infants and small
children and reduce child passenger fatalities and injuries more effectively, most States
have adopted a legislative approach. As of July 1, 1983, 40 States and the District of
Columbia had enacted child passenger protection laws to "immunize': infants and small
children against death, disability, and disfigurement in traffic accidents (see figure i).
Twenty-seven were already in effect on that date, and the remainder were scheduled to
go into effect on various dates between then and July 1, 1984.

1J)/ Randy L. Perry, KW. Heathington, John W Philpot, C.A. Penty, and Mark Lo,
Transportation Center, University of Tennessee, The Impact of A Cnild Restraint Law and
a Public Information and Education Program on Child Passenger Safety In Tennessee,
prepared for the National Highway Traffic Safety Administration, U.S. Department of
Tranportation, October 1980 (Report No. DOT 11S-805 640).

11/ K.S. Rcisingcr and A.F. Williams, Evaluation of Programs Designed to Increase the
Protection of Infants in Cars, Insurance Institute for Highway Safety, Washington, D.C.,
1977.

12/ James L. Nichols, Ph.D., Effectiveness and Efficiency of Safety Belt and Child
Restraint Usage Programs; The Safety Potential of Safetv Belts, Child Restraint and
Programs to Promote Their Use, National Highway Traffic Safety Administration, U.S.
Department of Transportation, Junuary 1982.
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UNRESTRAINED INFANTS AND SMALL CHILDREN—UNSAFE AT ANY SPEED

Case 15: About 6:55 a.m. on April 16, 1983, a 1974 Chevrolet Chevelle sedan was
traveling about 25 mph on a four-lane boulevard in Paramount,
California, when the driver of a pickup truck approaching from the
opposite direction attempted to make a left turn across the path of the
Chevelle. The driver of the Chevelle braked sharply but was unable to
avoid colliding into the right front of the pickup truck. The Chevelle
was occupied by an 18-month-old girl seated on a fold-down center front
armrest, her mother, who was driving, and her grandmother, who was
seated in the right front. All three occupants were unrestrained and
were thrown forward and to the left on impact. The mother and
grandmother in the Chevelle and the driver of the pickup truck received
minor injuries. The 18-month-old girl struck the windshield with her
head, the instrument panel with her chest, and the gear selector lever
with her neck. She died of multiple injuries within 10 hours after the
accident. (NTSB Investigation No. LAX83HCR13)

Accident investigations conducted by the Safety Board show that it is extremely
dangerous for an infant or small child to ride without proper protection in a motor vehicle
at any time, under any circumstances. In the 23 accidents investigated involving
unrestrained infants and small children, 18 children were Kkilled and 9 were injured,
including infants as young as 8 days, 5 weeks, and 7 weeks old. 13/ Most of the accidents
were not severe, and other (older) occupants of the same vehicle, while injured, survived.

The accidents which killed or injured unrestrained infants and small children
included minor accidents and cases of severe braking without a collision on city business
or residential streets, as well as more serious t.-ashcs on highways. Some of the children
were Killed or seriously injured on routine trips as little as 50 yards from the family's
home while going to or returning from shopping, taking a child to a babysitter's, traveling
to a local restaurant, going to visit grandparents or other relatives, driving a friend or
relative to work, or taking the children out for ice cream.

The investigations illustrate that, far from being less subject to the risk of death or
injury, unrestrained-infants and children are more likely to be killed or to suffer severe
injuries if they are being held in the arms of an adult or if they are ejected from the
vehicle. Virtually all fatal and serious injuries to unrestrained children in the accidents
investigated were head or spinal injuries resulting from being propelled into the
instrument panel, windshield, or other interior surfaces, and from contacts with other
unrestrained occupants. These injuries are common to all unrestrained infants and
children. In addition, unrestrained children being held in the arms of an adult are often
crushed into the instrument panel or other interior surfaces by the weight and
acceleration of the adult holding them. Further, unrestrained infants and children who
are ejected from the vehicle suffer collisions with exterior surfaces, such as another
vehicle or the pavement, or are crushed by the vehicle's overturning on top of the child (in
addition to injuries sustained from contact with the vehicle interior before or during
ejection).

13/ The accidents involving unrestrained infants and small children were Cases 1-18. 25,
27, 29, 30, and 38.
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The investigations show also that an unrestrained infant or small child is in danger
of being killed or injured in certain common, everyday driving incidents even if the
vehicle is not involved in a crash. Such noncrash incidents include sudden stops, swerves,
turns, and children falling from moving vehicles.

In addition, unrestrained children can cause accidents which endanger not only the
children involved and other occupants of the vehicles in which the children are riding, but
other motorists, their passengers, pedestrians, and bicyclisis.

The Vulnerability of Infants and Small Children to Fatal or Serious Injury

Medical witnesses heard by the Safety Board in the regional public hearings on child
passenger safety identified several reasons why infants and small children ore more likci.,
to be Kkilled or injured even in minor accidents or noncrash incidents. According to
pediatricians anu specialists in pediatric surgery and pediatric emergency medicine,
infants and small children have less built-in anatomical protection against injury. Muscle
mass, which provides some protection in adults, is less well-developed. The skull of an
infant or small child is thin and soft, and an infant has an open fontanelle, or boneless
area, which docs not close until late in the first year of life. The ribcage of an infant or
small child is flexible and offers less protection for the chest and upper abdominal organs.
The spine also is less protected and susceptible to injury. Consequently, infants and small
children ar2 subject to a significantly higher risk of serious head, spine, chest, and
abdominal mjury in accidents than are older passengers. In infants and small children, the
head is also large and heavy in relation to the body, resulting in a higher center of gravity.
In an accident, the infant or small child is likely to be catapulted through the air toward
the vehicle's point of impact head-first as a helpless "unguidcd missile” or human torpedo,
into a violent collision wi;n luc vehicle interior.

When infants and small children are propelled against the vehicle interior, they do
not benefit as much as adults from padding and energy-absorbing materials which, if they
are provided, are placed in areas more likely to be contacted by udults. Infants and smull
children also are more likely to contact the protruding controls, knobs, door handles,
window cranks, und ashtrays usually found on the instrument panel, doors, and scatbacks.
Finally, injured children do not show symptoms of injuries in the way that adults do, and
their injuries arc more difficult to diagnose and treat effectively.

According to testimony given in Philadelphia by the President of Physicians for
Automotive Safety:

In n crash, children arc projected so frequently head-first, helpless
missiles striking unyielding interior surfaces, or worse, arc ejected from
the car, sustaining so frequently irreversible brain damage. More
American children have been rendered paralyzed, epileptic, or mentally
retarded by car accidents thai. by any other trauma or crippling disease.
Considering the rather delicate aspects of infant and child anatomy —
skin, torso, skeletal weaknesses — the devastating injuries to
[unrestrained] children in traffic accidents should be no surprise.
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Children Riding in the Arms of Adults—The Most Dangerous Way to Travel

Figure 2«—Hcnd-on Collision on July 27, 1982, near Addison, New York.

Case 1: About 5:15 p.m. on July 27, 1982, a Dodge sedan traveling on a two-lane
State Route near Addison, New York, crossed the yellow centerline and
collided head-on with a Ford sedan. The Dodge was occupied by three
adults and two infants, all of whom were in the front seat unprotected by
safety belts or child safety seats. The infants, ages 5 months and 15
months, were riding in the laps of their parents. The two infants were
crushed into the dashboard by the weight and acceleration of their
parents' bodies and died of massive head injuries. (See figure 2.) The
parents and the driver survived with moderate injuries. (NTSB
Investigation No. NYC82HCRO05)

Case 2: About 5:28 p.m. on November 2, 1982, a Subaru station wagon occupied
by a man, his wife, and their 5-week-old baby was traveling about 32
mph on East Riverside Drive in Austin, Texas, when it was struck head-
on by a Ford sedan that crossed the centerline traveling about 57 mph.
At the time of impact, the infant was being held in the arms of his
mother while her husband drove. The mother and father, who were not
using safety belts, received minor-to-moacrate injuries. The 20-year-old
driver of the Ford, who was charged with driving while intoxicated,
received bruises on both legs. The baby was crushed into the dashboard
by the weight and acceleration of his mother's body and died at the
hospital from massive head injuries. (NTSB Investigation No.
MKC83HCRO02)
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Eight of the accidents investigated involving 10 infants held in the arms of adults or
of another child passenger illustrate why this is one of the most dangerous ways for
infants orsmall children to travel in a motor vehicle. In these four frontal collisons and
four side impact accidents, the 10 adults who were holding infants in their arms were
unable to protect them from hurm. Nine lap-held infants ranging in age from 5 weeks to
15 months were killed, and one infant survived with head and facial injuries.

The investigations show clearly that a mother's arms (or the arms of any person) are
not a safe place for an infant in a motor vehicle. In a 30-mph collision, a 20-pound infant
who is unrestrained can generate a propelling force of 300 to 600 pounds. Experiments
have shown that even a restrained adult cannot hold onto and protect a lap-held infant in
a moderate collision, and that many adults may not be able to protect a lap-held infant
even in a minor collision. 14/ If the adult is unrestrained, the lap-held infant is subject to
being crushed against the vehicle interior by the adult's body, which, being heavier, can
generate a propelling force of several thousand pounds in a moderate accident.

In the frontal collisions, the six adults who were holding infants in their arms not
only were unable to protect them, the adults also increased the severity of the injury to
the infants. At least four of the infants were crushed into the dashboard or windshield by
the bodies of the adultc v;ho were holding them, causing massive, fatal head injuries to the
infants. In one accident, a lap-held infant was killed, although another infant who was
lap-held in the rear seat received relatively minor head and facial injuries from being
thrown into the rear of the front seatback. In all four frontal collisions, the lap-held
infants who were Killed were the only fatalities in the vehicle. None of the adults holding
infants who were killed in frontal collisions received more than minor or moderate injuries
because the infants cushioned the impact of the adult with the vehicle interior. In two
cases, the infant's mother or grandmother reported that the baby was "still in my lap" or
they were "still holding" the baby after the crash. Both infants were fatally injured by
being crushed into the instrument panelL

In the side impact collisions, infants were propelled from the arms of the persons
holding them and received fatal injuries from contact with the vehicle interior (or in one
case, from being crushed by the vehicle after ejection).

The accidents investigated did not include any cases of a safety belt being fastened
around both the adult and the infant in the adult's lap, although the Safety Board would
expect this also to produce very severe crushing forces on the infant in a crash.

Increased Risk of Death for An Unrestrained Child Ejected from the Vehicle

Case 7: About 12:30 a.m. on July 26, 1982, a 1976 Chevrolet sedan occupied by a
young couple and their two-year-old daughter who were returning home
after a weekend visit to the child's grandmother was traveling on a two-
lane State Route in Maddox, Maryland, when the driver failed to
negotiate a curve and the vehicle ran off the road. The Chevrolet
sidcswiped a utility pole, severed a wooden signpost, and descended a 4-
foot embankment, sliding on its side until it rolled over completely and
came to rest on its wheels in a soybean field. The two unrestrained
adults received minor injuries. The 2-ycar-old girl, who was sleeping
unrestrained on the rear seat, was ejected from tlv> chicle and died of
massive head injuries. (NTSB Investigation No. NYf 1HCRO3)

14/ D.Mohan and L. Schneider, "An Evaluation of Adult clasping Strength for
Restraining Lap-Held Infants,” Human Factors, VoL 21, No.6, The Human Factors
Society, Inc., 1979.
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Casc 8: About 6:25 p.m. on November 28, 1982, the driver of a 1M<2 Oldsmobile
Custom Cruiser station wagon was cresting a hill on the New York
Thruway when he saw the brake lights of vehicles stopping and colliding
on icy pavement ahead and attempted to stop. The station wagon
skidded first to the left, then to the right on the slight downgrade and
struck the rear of » vehicle with its left side, shattering the left rear
side window. The Oldsmobile was traveling about 27 mph when the
impact occurred, and the vehicle it struck was traveling about 10 mph.
The Oldsmobile was occupied by two adults in the front seat and their
two children, who were sleeping on top of the folded down rear seatback
which formed part of the station wagon's rear cargo area. The two
restrained adults received minor injuries. The father, who was wearing a
lap/shoulder safety belt in the driver's sea% sustained a strained shoulder
and the mother, who was wearing a lap/shoulder safety belt in the right
front, sustained a strain of the lower right leg. The two unrestrained
children, ages 3 and 5 years old, were ejected from the cargo area
through the shattered left rear window of the station wagon, struck the
roof and hood of the other vehicle, and collided with the pavement.
They slid on the ice and came to rest on the roadway and shoulder about
50 feet ahead of the vehicles' point of rest. Both children sustained
multiple injuries, including fatal head injuries probably received when
they struck the pavement (NTSB Investigation No. DCA83HCRO03)

A particularly serious hazard to unrestrained infants and small children in accidents,
in addition to their being propelled into violent collisions with the vehicle interior and
other occupant*:, is ejection from the vehicle. Ejection increases the potential for
additional injury from windshield and window glass and collisions with the pavement, other
vehicles, and other exterior objects, thereby compounding injury severity and further
reducing the chances of survival. In five accidents investigated by the Salety Board, six
unrestrained children under 5 years old and one 5-year-old were ejected from the vehicle
during collision impacts or overturn (Cases 7-11). All but one of the children ejected were
fatally injured. An additional accident involving a child seated on a safety seut in which
Pe was r;ot restrained by a safety harness or shield resulted in ejection with fatal injury
Case 42). e -

The only child ejected who was not fatally injured suffered serious injury in a minor
accident (Case 9) in which the only other occupant of the vehicle, an adult who also was
unrestrained, remained in the vehicle and escaped without injury. The 3-year-old boy who
was ejected sustained a concussion and facial and knee abrasions from contact with the
vehicle interior, and a fractured elbow. The boy's collision with the pavement probably
contributed to the severity of his head injury.

One of the accidents involving ejection (Case 11) was an extremely severe head-on
collision with a tractor-semitrailcr. Two children who were unrestrained in the rear scat
of the case vehicle and one unrestrained adult in the front seat were ejected and fatally
injured. The unrestrained driver was thrown into the rear seat and remained in the
vehicle, but was fatally injured. While the proper use of child safety seats probably would
have prevented ejection and might have enabled the two children to survive, data on the
performance of child safety scats under such extremely severe impact forces are
insufficient to support a finding as to ti:e probability of the children's survival in this
accident had they been properly restrained. In this case, the possibility of the children's
survival, even with proper use of child safety seats, was compromised By the unrestrained
driver being thrown into the rear seat.



In their testimony in the regional public hearings, doctors and law enforcement
officers cited other accidents involving ejection of children with fatal or severe
consequences. One mother's testimony described an accident in which her unrestrained
3-year-old son was ejected and killed, while her unrestrained 22-month-old daughter
remained in the car and survived, although she was severely injured. (See appendix F.)

Noncrash Incidents — Unrestrained Children Killed or Injured During Swerves, Turns, and
Sudden Stops

Case 12: About 2:30 p.m. on October 28, 1982, a mother, her two children, and
their grandmother were departing a local convenience grocery store in
Mt.  Vernon, Kentucky, to return home. The grandmother was driving
her 1973 Chevrolet station wagon, and the children's mother was seated
in the right front. Her 4-month-old daughter was properly harnessed in a
child safety seat in the center front, and her 4-year-old son was in the
rear seat. As they drove away from the store, the boy was standing up,
leaning over the front seatback and playing with his sister. Suddenly, as
the station wagon was negotiating a slight left curve, the 4-year-old boy
fell to the pavement through the right rear door when it opened for
undetermined reasons. Before .iis grandmother could stop the station
wagon, the boy had been run over and fatally injured by the right rear
wheeL (NTSB Investigation No. MKC83I1CR01)

Three investigations of noncrash incidents highlight one of the most tragic and least
recognized kinds of accidents that can occur to unrestrained child passengers — the kind
that involves no crash or external imp >ct but results in death or injury to an unrestrained
child. Each noncrash incident investigated involved a child either falling from a moving
vehicle or being propelled into the windshield in a sudden stop.

In Case 43, a 2-month-old infant fell to the roadway when 'he partially open right
front door swung wide as his mother backed the car into the road in back of their house.
The infant was run over by the right front wheel of the car and fatally injured. Because
the infant had been seated in a child safety seat with the harness not fastened and the
safety seat not secured to the vehicle, the infant was considered unrestrained.

Case 13 involved a driver who made a sudden stop to avoid collision with another
vehicle that made an unexpected maneuver. Although he was traveling only 25 to 30 mph,
the driver was powerless to protect his unrestrained 4-year-old son. The boy was thrown
head-first into the windshield and sustained moderate head and facial injuries, although
the vehicle was not involved in a collision and no other person was harmed. In each
noncrash incident investigated, the proper use of either a child safety scat or a safety belt
would have prevented the child's death or injury.

Pediatricians and surgeons testified in the public hearings that in their professional
experiences, cases of unrestrained children injured in noncrash incidents are common.
One doctor described the case of a 6-month-old infant riding in his mother's lap, who was
fatally injured in a sudden stop when his head was crushed against the instrument panel by
his mother's body. No one else was injured in the incident. Evidence suggests that at
least one out of every four or five children injured while riding as passengers in motor
vehicles is injured in a noncrash incident. Moreover, because nonfatal, noncrash incidents
typieully are not reported to or investigated by pol’cc, more than 20 percent of all injuries
to child passengers may not be included in motor vehicle injury statistics. 15/

15/ Phyllis F. Agran, M.D., M.P.H., "Motor Vehicle Occupant Injuries in Noncrash Events,"
Pediatrics. Vol. 67, No. 6, American Acudcmy of Pediatrics, June 1981.
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In the course of normal law enforcement activities, law enforcement officers have
significant opportunities to identify usage errors, to provide the user information as to
how misuse errors can degrade safety seat performance, and to encourage corrective
action, t)ata on safety seat use and misuse in actual crashes, which could be collected in
police traffic accident reports and could be included in a State's traffic accident data
system, are needed to identify the kinds of problems that are occurring, as a basis for
adjusting child passenger safety programs to combat those problems more effectively.
Some jurisdictions have conducted training for police on safety seat use, and an increasing
number of jurisdictions have tried to improve the occupant restraint data collected in
accident investigations and to ensure that limited child safety scat data arc collected and
reported to the traffic accident data system. Generally, however, these kinds of
activities have been limited. In virtually all Safety Board-investigated accidents which
involved safety seat misuse, the misuse was not identified in the police report of the
accident.

Another reason for police training to identify safety scat misuse is that, in some
cases, news reports relying on police-reported information will report that a child was
killed in a safety seat in an accident, without reporting, for example, that the safety
harness was not fastened around the child and that the child was, in effect, unrestrained.
One accident investigated by the Safety Board in North Carolina (Case 3) was originally
reported as involving an infant killed in a safety seat. The investigation established that
the safety seat was being carried loose and unused in the rear of the car when the
accident occurred. The prompt identification of safety seat misuse (or nonuse) in
accidents can help to avoid unintentionally misleading media reporting, which may
undermine the public education efforts undertaken by State and local jurisdictions.

Improving Safety Scat Design, Instructions, and Labeling.—The misuse problems
identified in the accidents investigated by the Safety Board indicate that it is absolutely
essential that safety seat design and instructions for use of safety seats be as simple,
clear, and precise as possible. However, trained professional highway accident
investigators familiar with child safety seats and their use found that instructions
accompanying many safety seats involved in the accidents were complex, imprecise,
confusing, and not clearly illustrated. This was especially true for convertible models
where the thresholds specified for conversion from forward-facing to rear-facing
orientation and for changes between infant and toddler harness routing were variously
specified in terms of when a child can sit upright by himself, a height or height range, a
weight or weight range, or a sitting height (which requires a special measurement
exclusively for this purpose). In some cases, two different standards were used, and, in
one case, the instructions specified the use of a cushion under the child "if the child sits
too low in relation to the shield” without any guidance for determining how low is "too
low."

In one study 23/ of factors affecting the acceptance and use of child safety seats,
"observations made during the study concerned the role of the marketplace and Federal
regulation in adversely affecting the design of child restraints. Marketing reactions to
the preferences of ill-informed consumers have sometimes encouraged cumbersome and
uncomfortable systems with "something in front,” to the exclusion of innovations in the
form of harness-only and other systems." The study concluded that child safety seat

designers "need to concentrate cn obvious, simple systems that accommodate real
children.”

23/ Kathleen Weber and Nancy Polchik Allen, "Child Restraint Systems: Factors
Affecting Their Acceptance and Use,” The HSRI Research Review, University cf Michigan
Highway Safety Research Institute, Ann Arbor, May-June 1982, Vol. 12, No. 6.



Some recent revisions of instructions have resulted in improvements. For example,
Questor Juvenile Furniture Company made significant improvements in instructions issued
with one of its safety seats, including improvements which were suggested by the findings
of one of the Safety Board's first accident investigations for the child passenger
protection study (Case 43). The instructions were revised with the assistance of a child
passenger safety consultant engaged for that purpose. Some manufacturers also have
begun to use labels on the safety seat to identify correct safety belt routing locations.
These kinds of initiatives can help to make the correct locations readily identifiable, even
when the detailed usage instructions are not available or are not used.

FMVSS 213 requires that child safety seats have an instruction label attached to the
safety seat itself, and that a more detailed instruction booklet be furnished with the
safety seat. However, in the accidents investigated, labels of some of the safety seats
had been torn off or were missing, wrinkled and difficult to read, or abraded. In some
cases involving misuse, including cases involving children who were Killed or injured, the
family did not have any instructions because they were not included with the seat when it
was purchased second-hand at a yard or garage sale or when it was handed down by a
friend or relative. Misuse appeared to be a prevalent problem in these cases, and some of
the seats were incomplete, with part of the harness missing, when they were acquired.
The family did not have the detailed usage instructions and did not realize that the safety
seat was not complete.

SAFETY BELT USE BY SMALL CHILDREN

Case 52:  About 11:45 a.m. on November 25, 1982, a 1979 Ford sedan occupied by a
17-year-old driver and his 18-month-old niece was traveling on a 2-lane
U.S. highway near Cynthiana, Kentucky, when the Ford crossed the
centerline in a curve and collided head-on with a 1981 Oldsmobile sedan.
The unrestrained 17-year-old driver of the Ford sustained fatal head,
neek, and chest injuries. The 18-month-old girl, secured by an adult lap
safety belt in the center front seating position, sustained minor injuries
which included facial abrasions and a luceratioi. of the upper lip. (NTSB
Investigation No. ATL83HCRO01)

Emphasis on the need for special protection for infants and small children may have
led to an incorrect perception that safety belts do more harm than good to children in
crashes. 24/ At a time when more children are riding in safety seats than ever before,
nearly all infants and smaLl children who are not riding in safety seats are being
transported completely unrestrained — without even the use of available safety belts —
and the use of safety belts by older children is rare. 25/ There appears to be a need to
develop a better public understanding of the benefits and limitations of safety belt use by
children both to encourage greater use of child safety seats and other child restraint
systems for superior protection, and to reduce the incidence of children being transported
unrestrained when safety belts are available.

24/ Physicians for Automotive Safety, "Safety Belts OK for Small Children,” PAS News,
Rye, New York, Fall 1982 - Winter 1982-83.

25/ Jumes L. Nichols, Ph.D., Effectiveness and Efficiency of Safety Belt Usage Programs;
the Safety Potential of Safety Belts. Child Restraints, and Programs to Promote Their
Use, National Highway Traffic Safety Administration, U.S. Department of Transportation,
January 1982.



Testimony at the public hearings and other researcn and accident data from several
countries 26/ indicate that children of all ages (including infants) generally are safer in
crashes if they are wearing safety belts, especially in the rear seat, than if they arc
unrestrained. Pediatricians and surgeons testified that adult safety belts can prevent the
ejection of children, which would be likely to result in fatal or severe injury, and can
prevent or reduce the occurrence of fatal and serious head injuries, irreparable brain
damage, and othpr serious injuries which may be suffered by unrestrained children who are
thrown against the vehicle interior or other passengers in a crash. Safety belt use also
can be expected to be virtually 100 percent effective in preventing child fatalities and
injuries in noncrash incidents. 27/

The limitations of safety belt use by children ar known in a general sense, but have
not been fully crash tested in the laboratory, or fully documented in actual crashes
(largely because safety belt use by children is rare). Several decades of medical research
beginning in the 1920's identified unique anatomical characteristics of infants and small
children. In the 1950's and 1960’ researchers examining the question of effective crash
protection for children emphasized that infant and child anatomy differs from that of
adults in a number of ways which make the use of adult safety belts less effective in
protecting infants and chi)jren than adults. 28/ The increasing recognition of the need for
more effective protection designed specifically for childiv:? led to the development of
child safety scats and other child restraint systems. The medical evidence that is
available and limited data on crash injuries to safety-belted children indicate that while
safety belts prevent ejection and prevent or reduce impact injuries to children from
contact with interior vehicle structures, safety belt-induced injuries can occur. The risk
of these kinds of injuries to children appears to be significantly greater for infants, and
generally appears to decrease with age. 29/ However, it is important to stress that this
risk is less than the risk of transporting children unrestrained.

Parents und others transporting infants and small children need to be encouraged to
at least use safety belts to protect child passengers who otherwise would be transported
unrestrained. At the same time, crash test studies and further accident research arc
needed to provide the public, legislators, and others with better information about the
benefits and limitations of safety belt use by children at various ages so thut informed
choices cun be made ubout child passenger protection. Data currently available arc
inadequate to answer questions about the relative degree of safety provided by a safety
belt to a child at various ages, what the limitations arc, and the kinds of results that can
be expected in crashes. There is a need especially for a greater understanding of the
interaction of safety belts with the body regions where they can be expected to localize

26/ Allan F. Williams, Insurance Institute for Highway Safety, "Restraint Use Legislation:
Its Prospects for Increasing the Protection of Children in Cars,"” Accident Analysis and
Prevention, VoL IlI, Pcrgaromon Press. Ltd., 1979; Allan F. Williams and P. Zudor, "Injuries
to Children in Automobiles in Relation to Seating Location and Restraint Use,” Accident
Analysis und Prevention, VoL 9, 1977; *nd John W. Melvin, Richard L. Stalnakcr and
Dincsh Mohan, "Protection of Child Occupunts in Automobile Crashes," Proceedings of the
22nd Stapp Car Crash Conference, Society of Automotive Engineers, Warrcndalc,
Pennsylvania, 1978.

27/ Phyllis Agran, M.D., M.P.H., Op. Cit.

28/ A.R. Burdi, D.F. Huelkc, It. G. Syndcr, and G.Il. Lowrcy, "Infants and Children in the
Adult World of Automotive Safety Design: Pediatric and Anatomical Considerations For
Design of Child Restraints,” Journal of Biomechanics, Vol. 2, Pcrgammon Press, 1969.
(Presented at the American Society of Mechanical Engineers Third" Biomcchanical and
Human Factors Division Conferjnce at the University of Michigan, Ann Arbor,
June 12-13, 1969.)
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Ncrash forces — the pelvis, abdomen, spine, chest, and neck — at different stages of child
wanatomical development.

Proper child passenger protection for older children als-o remains a problem. iVioto:
vehicle accidents are the leading cause of death for children at all ages after the early
weeks of life. In 1982, nearly 3,500 children ranging from age 5 to age 17 were killed in
traffic accidents in the United States. In passenger cars and trucks only, during the last
5years nearly 18,500 child passengers from age 5 through age 17 were killed in traffic
accidents. (See appendix H.) Although substantial progress is being made in improving
the safety of child passengers under age 5, little or no progress has been made in the
protection of children age 5 and older, currently, virtually none of the 41 child passenger
protection laws arc designed to foster the transition of children from safety seat use to
safety belt use. A notable exception is the State of New York, which in 1983 enacted
legislation which, in each of the next 4 years, gradually will extend the age requirements
for mandatory safety seat or safety belt use until children through the age of 9 years will
be covered effective April 1, 1987.

Moreover, there is no evidence that use of child safety seats leads to safety belt use
later, after a child outgrows conventional safety seats. In the accidents investigated by
the Safety Board, 14 child passengers ranging from age 5 to age 17 were unrestrained,
including at least two who had traveled in child safety scats until they had outgrown
them. Ten of the older children were injured, two fatally. In two other accidents, two
children who outgrew their safety scats at age 3 or 4 ulso Wore unrestrained when the
accident occurred, und both children were killed. Children, beginning when they arc too
large to use conventional safety seats, need to be rvotected by cither safety belts or
booster seats designed for motor vehicle crash protection.

There is a potential for misuse of both booster scats und safety belts. Virtually all
booster scats require the use of a tether rtrap und safety harness unless the scat is used in
conjunction with a lup/shouldcr safety belt. Considering the results of surveys indicating
that failure to install und use a tether strap with conventional safety scats which require
them is a common problem, similar problems may be encountered with the use of booster
scats. Crash test results for u booster seat used with a lap belt only, without the required
shoulder harness or tcth°r strap, suggest that greater injury can occur in a crash than
woulu occur to u child using a lap belt only, and there may be a greater potential for head
injury. 30/

While concern about potential neck injuries to small children using on adult shoulder
belt passing across the neck urc considered by some researchers to be generally
unfounded, 31/ one study of children in crushes found that adult safety belts did not
provide udcquntc protection to children when the safety belt was fastened
loosely. 32/ Crash tests have identified significant potential for serious injury when a
single lap sofcty belt is fastened around two children. In the tests, the bodies of the
dummies collided with each other. 33/

30/ Kathleen Weber und John Melvin, University of Michigan Transportation Rcscurch
Institute, "Dynamic Testing of Innovative Solutions to Child Protection Problems," presen-
tation at the Nationul Highway Traffic Safety Administration, Washington, D.C.,
August 16, 1983.

31/ A 1. Williams and P. Zudor, Op. Cit.

32/ B. A Vazcy, Child Restraint Field Study, Traffic Accident Research Unit,
Department of Motor Transport, New South Wales, Australia, November 1977.

33/ Kathleen Weber, University of Michigan Transportation Research Institute,
presentation at Lifcsuvcrs Conference sponsored by the Nutional Safety Council and the
National Highway Traffic Safety Administration, U.S. Department of Transportation,
Denver, Colorado, April G 1983.
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In one accident investigated by the Safety Board (Case 53), a 3-year-old girl wastN”
sharing a single lap/shoulder safety belt with an adult in the right front seat. The child /1
also was out of position on impact, with her head and shoulders lying across the adult's
lap. The child sustained moderate head and facial injuries, including a concussion,
contusions and abrasions, from striking the unpadded area of the lower right instrument
panel. The adult passenger also received moderate injuries.

Another accident investigated by the Safety Board (Case 41) involved a lateral right
side impact to the vehicle with secondary impact in the right front. A 4-year-old girl was
restrained by a lap-type safety belt in the left rear, next to a 2-year-old boy seated in a
forward-facing convertible child safety seat in the right rear. The 4-year-old girl weighed
32 pounds and was 38 inches tall. On impact, her upper body was propelled toward the
right, and her head contacted the tubular steel frame of the safety seat, causing fatal
injury. The 2-year-old boy ir. the safety seat sustained minor facial abrasions from
contact with the side of the safety seat. The unrestrained driver sustained severe
injuries. In this accident, the 4-year-old girl probably would have survived if she had been
properly protected by a child safety seat, which would have restrained the movement of
her upper torso and head and probably would have prevented any contact with the safety
seat in the right rear. However, the accident indicated that further improvements may be
needed in child safety seats through additional padding or other means to minimize the
injury potential from an unrestrained or lap-restrained occupant contacting a safety seat
installed in the vehicle.

THE ECONOMIC COSTS OF CHILD PASSENGER DEATHS AND INJURIES

In addition to the tragic human costs of crash consequences to unrestrained children YY
and their families in terms of fatalities, pain and suffering, physical and mental '/j
disabilities, psychological trauma, and the loss of human potential, significant economic
costs are paid not just by the families involved, but by virtually all Americans. The total
bill for these costs (and the share paid by each citizen) is not well documented because
there is no system for collecting these cost data on any broad scale. However, there are
indications that the costs are considerable. Moreover, the expenses arc paid, directly or
indirectly, by every State and Federal taxpayer; everyone who pays premiums for
automobile, health, or life insurance; and everyone who pays a hospital bilL

Testimony presented at the Safety Board's public hearings included some indications
of the Kkinds of costs that can be involved when a child is killed or injured in a motor
vehicle uccident. Doctors and other health profcs 'nls from several parts of the
country testified that the cost of a single emergency room visit for a child with very
minor injuries who is treated and released immediately typically would be about $50 (less
than the cost of most safety scats), or up to about $200 if a few x-rays or routine tests
arc necessary. For minor injuries requiring hospitalization, the cost would run several
hundred dollurs for each day in the hospital, with additional costs for tests x-rays,
medications, and followup examinations after discharge.

One review 34/ examined the cases of i2 children between 12 months old and
4 yeurs old who were injured in motor vehicle uccidents and treated at St. Louis Children's
Hospital in Missouri during one 6-month period. The average hospital stay was 2 weeks,
and the costs incurred during their hospitalization alone ranged from $936 to $26,839,

34/ Greg Eehclc, Director of Community Services Development, ASt. Louis Children's o
Hospital, "Case Examples: Cases Treated ut St. Louis Children's Hospital Who Were )j
Involved in Automobile Accidents and Survived," unpublished summary.



with an average cost of $6,226. It was estimated that the medical costs for 20 percent of
the children were paid by Medicaid funds from Missouri and Federal tax dollars.

In a typical example of a seriously injured child with a broken neck, witnesses
testified that the injury would require approximately 21 days in an acute care hospital at
a cost of about $600 per day, and an additional 4 months care in a rehabilitation hospital
at a cost of approximately $78,000, for a total cost of more than $00,000 (not counting
any additional costs which might be expected following hospitalization).

As an indication of the kinds of costs that can be incurred for treatment of children
severely injured and disabled in auto accidents, one witness cited an actual case of a
patient treated at the Rehabilitation Institute of Chicago and Northwestern Children's
Memorial Hospital, which together constitute the largest of the 17 spinal cord injury
treatment centers in the United States. 35/ The patient, an 18-day-old girl, was injured in
a low-speed collision while taking her second car ride with her grandparents. She was
cradled in the arms of her grandmother and on impact was crushed by her grandmother's
body, resulting in a brain stem contusion. Three years after the accident, the child was
still believed to be cortically blind, and she had. not been able to ingest food or breathe for
herself.

From the time of her injury to her first birthday, the baby was kept alive by life
support systems in the intensive care unit of Children's Memorial Hospital. When she was
discharged, the hospital costs were $450,000. At that time she was brought home, where
she receives continuous nursing care and must be on a ventilator most of the day.

Before she was 3 years old, the child's carc had cost $700,000. Her parents raised
more than $15,000 of that amount and their insurance company paid the rest. At an
annual cost of more than $100,000 for the child's continuing medical care and
rehabilitation, the $1 million limit on the insurance policy was expected to be reached
before the child's sixth birthday.

Although this is an extreme example, it is not an isolated case. Another medical
witness cited the case of a child who has now been hospitalized for nearly 10 years as a
result of a spinal cord injury suffered in a motor vehicle accident, and whose carc has cost
mone than $1 million. 36/ These kinds of cases, and many others involving medical costs
of hundreds of thousands of dollars, occur annually.

Besides the economic costs of injuries to children in crashes and noncrush incidents,
other evidence suggests that substantial additional costs result from accidents caused by
unrestrained children. One study of a majority of the reported accidents which occurred

35/ Testimony of Ms. Mary Beth Berkoff, Director of Accident Prevention, Rehabilitation
Institute of Chicago, before the National Transportation Safety Board, Public Hearing on
Child Motor Vehicle Passenger Safety, St. Louis, Missouri, March 24, 1983.

36/ Testimony of William A. Anderson, M.D., Director of Emergency Services, The
Children's Mercy Hospital, Kansas City, Missouri, before the National Transportation
Safety Board, Public Hearing on Child Motor Vehicle Passenger Safety, St. Louis,
Missouri, March 24, 1983.



in North Carolina during a 5-year period identified 748 accidents caused by unrestrained
children. 37/ The accidents occurred when the children either interfered physically with
the driver or the vehicle controls, or distracted the driver by falling onto the floor or by
moving around the car, etc. Besides the occupants of the vehicles in which the
unrestrained children were riding, the accidents involved 562 other persons (other
motorists, their passengers, bicyclists, or pedestrians) and resulted in 1 fatality, 572
injuries, and costs of at least $4.1 million. The study found that all the accidents could
have been prevented if the children had been properly restrained. In 309 other accidents
which resulted in costs of $1.5 million, the information about the accidents was
insufficient to determine whether or not the accidents were preventable.

CHILD PASSENGER PROTECTION LAWS—BENEFITS,
LIMITATIONS, AND LOOPHOLES

The first child passenger protection law in the United States was enacted in
Tennessee in 1977 as the result of a campaign led by pediatricians. Effective January 1,
1978, the law required that children through age 3 be properly protected by a child safety
seat when transported by the child's resident parent or legal guardian in a vehicle owned
by the parent or legal guardian. The law established a fine of $2 to $10 for violation. The
Tennessee law also included an amendment which permitted a child to be held in the arms
of an older passenger in lieu of being protected by a child safety seat. The amendment
was known os the "Babes in Arms Amendment,” but later became known as the "Child
Crusher Amendment"” after some 13 infants and small children were killed in accidents in
Tennessee while riding in the arms of other passengers. The amendment was repealed in
1981. 38/

After enactment of the law, a 3-year public information and education program was
begun with funding from the Governor's Office of Highway Safety and the NIITSA. The
purpose of the program was to inform the public about the requirements of the law and to
provide public education through a campaign whicl. included brochures, billboards, posters,
public service announcements, and news media reporting. A child safety program was
conducted by the Tennessee Department of Public Health with the goal of establishing
safety scat loan programs throughout the State in all 95 county health departments.

Initially, oral warnings were given to violators, then law enforcement officers began
to issue citations; aggressive enforcement did not actually begin until September 1979.
The Tennessee Highway Patrol in the Department of Safety also developed a positive
enforcement policy under which all 80U Highway Patrol cruisers were equipped with child
safety scats for troopers to loan to violators on-the-spot. The seats were to be returned
at the time of the court appearance, and if the violator could show at that time that a
safety seat had been acquired, the law enforcement agency would ask the court to wa'vc
the fine and court costs. Although thousands of citations were issued, virtually all

37/ William L, Hall and Forrest M. Council, Highway Safety Research Center, University
of North Carolina, "Warning: In Cars, Children May Be Hazardous to Their Parents’
Health: The Role of Restraints in Preventing Collisions,” Proceedings of the Twenty-
Fourth Conference of the American Association for Automotive Medicine, AAAM, Morton
Grove, lllinois, 1980.

38/" Testimony of Robert S. Sanders, M.D., before the National Transportation Safety
Board Public Hearing on Child Motor Vehicle Passenger Safety, Dallus, Texas,
Jar ary 13, 1983; and Robert S. Sande.s, M.D., "Legislative Approach to Auto Safety:
The Tennessee Experience,” in A.B. Bergman, ed., Preventing Chi’dhood Injuries. Report
of the Twelfth Ross Roundtable on Critical Approaches to Comrmron Pediatric Problems,
Ross Laboratories, Columbus, Ohio, 1982.



violators appeared in court with the required proof, and the assessment of a fine was
extremely rare. When given a citation, violators frequently thanked Highway Patrol
Troopers for their concern and assistance. In terms of fostering good law enforcement-
community relations, the enforcement policy was considered the most effective public
relations activity in the history of the Tennessee Highway Patrol. 39/

Child safety seat usage rates in Tennessee Degan to increase after enactment of the
child passenger protection law. After the public information and education and safety
seat loan programs were established to support the law, usage rates reached 29 percent,
or more than triple the prelaw average of 9 percent. However, the impact of the law and
the support programs on usage was considered to have been weakened to some extent
because for the first 3 years citizens could also comply with the law without safety seat
use by having children ride in the laps of their parents or other passengers. 40/

Before the Tennessee law was enacted, 20 to 25 child passenger fatalities occurred
yearly in the State in the 3-and-under age group covered by the law. After the law's
enactment and the supporting enforcement, public information and education, and safety
seat loan programs were put in place, child passenger fatalities in that age group dropped
to 1C in 1980, 10 in 1981, and 6 in 1982. While the reductions may have been affected
somewhat by other factors (such as changes in the accident exposure of this age group),
the reductions are considered to be attributable primarily to the child passenger
protection law and support programs.

In the 5 years following enactment of the Tennessee Jaw, other States gradually
began to enact similar legislation, and those States are beginning to report similar results.
For example, during the first 10 months after the North Carolina law went into effect
child safety seat use by children under age 2 increased from 30 percent to 46 percent and
an estimated 8 deaths and 23 serious injuries were prevented. TLJ Since the Rhode Island
law became effective on April 1, 1981, Rhode Island has not reported a single child
passenger death in the 3-and-undcr age group covered by the law. During the first 9
months the Michigan law was in effect, total child passenger casualties (fatalities and
injuries combined) in the 3-and-undcr age group covered dropped by 31 percent compared
to the same period the previous year, while adult motor vehicle occupant fatalities
dropped only 10 percent. osss™s

All 41 child passenger protection laws which had been enacted in the United States
by mid-1983 contain provisions which define and limit their applicability. While some
limitations are necessary, others have the effect of excluding children from the

39/ Testimony of Sgt. Marion Ramsey, Tennessee Highway Patrol, before the National
Transportation Safety Board, Public Hearing on Child Motor Vehicle Passenger Safety,
Dallas, Texas, January 13, 1983; and Gene Roberts, Commissioner, Tennessee Department
of Safety, "Child Passenger Safety: The Tennessee Enforcement Strategy,” paper
presented at the International Forum on Occupant Restraint, Toronto, Ontario, Canada,
June 1-3, 1981.

40./ Randy L. Perry, et alL, op. cit., and Allan F. Williums, "Evaluation of the Tennessee
Child Restraint Law,” American Journal of Public Health. VoL 69, American Public
Health Association, 1979.

41/ University of North Carolina Highway Safety Research Center, The North Carolina
Child Passenger Protection Law: Summary of First Year Experience, Interim Report to
the General Assembly, June, 1983.
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protection of the law unnecessarily. Consequently, the laws fail to place a clear
prohibition on transportation of children unrestrained. Accident investigations illustrate
the gaps created by four kinds of limitations: those on the adults responsible for
complying with the law; those on the children who must be protected; those based on
"personal needs" exemptions; and those which restrict the enforcement of the law. (Sec
Summary of Child Passenger Protection Laws at appendix G.)

Adults Responsible for Compliance

On September 4, 1982, in an accident near Winston-Salem, North Carolina, a
9-month-old girl riding in her grandmother's lap was killed, along with her grandparents
(Case 3). A child safety seat that was being carried loose and unused in the rear of the
car was ejected during impact and was found lying next to the car after the accident. |If
the baby had been riding properly secured in that safety seat, rather than riding in her
grandmother's lap, she probably would have survived the accident. North Carolina's child
passenger protection law had been in effect for 2 months when this accident occurred.
The law applies to every driver required to have a North Carolina driver's license when
transporting his or her own child under age 2 in his or her own motor vehicle; it docs no;
apply to transportation of children by any other person, including grandparents, other
relatives, or friends.

Laws in 33 States, expressly or indirectly, restrict the applicability of the law to
residents of the State, or to drivers of vehicles registered in the State, or both. In 10
jurisdictions, the law applies to the child's parent or legal guardian only, and 11 of those
laws are further limited to motor vehicles owned by the parent or ' ;al guardian. Three
laws arc limited to drivers who regularly and customarily trunsport small child, and two
provide exceptions for use of a temporary or a substitute vehicle.

The effect of these limitations in many cases is to exclude infants and small
children from the protection of the law because the person transporting them is not
subject to the law. The limitations may have been made for reasons that seemed valid tn
the time of enuctmcnt — for example, out of concern that having to purchase a child
safety seat would be an unreasonable financial burden fer persons other than a childl
parent or guardian, or for nonresidents who were not subject to similar requirements in
their own State. Now, however, four out of five States either already have a child
passenger protection law in effect or will have one in effect by mid-1984, und more laws
arc expected to be enacted by the remaining Stutcs. Rather than excluding from tin.
coverage of the law childrrr in ” mparental driving situations and allowing them to be
transported with no protective restraint, some States, sucli as California, provide u safety
belt option. Under the Califor lia law, the child pussengcr protection requirement may b e
met by use of either a safety seat or u safety belt in a nonparcntal driving situation cr
when a parent is driving someone else's vehicle.

Children Not Required to be Protected

Many children also arc excluded from the protection of the law by provisions whir:
limit applicability only to certain children based on age, weight, height, or son,
combination thereof. The laws vary considerably, with 3 covering children through 1 yen:
old only, 2 extending through age 2, 20 through age 3, 10 through age 4, 4 through utrc u. i
through age 9, arid 1 which upplies to children 40 inches or less in height. Some law.
provide exemptions for children whose weight meets or exceeds 40 pounds or who obtain
physician's certificate indicating that safety seat use is impracticable due to the child's
size or weight, or medical reasons. Others provide a safety belt option, rather than tu
outright exemption, based on age, size, or weight.



In some of the accidents investigated, children who were not covered by an existing
child passenger protection law were not using any protective restraint and were killed or
injured. For example, in Mt. Vernon, Kentucky (Case 11), an unrestrained 4-year-old boy
who was fatally injured in a noncrash incident when he fell from a moving vehicle was
42 inches tall — 2 inches taller than the maximum height specified by the Kentucky law
for mandatory safety seat use. This law requires the superior protection provided by a
safety seat until a child outgrows it, and then does not require any protection at all.

In an accident in Herkimer, New York (Case 8), a 3-ycar-old girl and her 5-year-old
brother, both uhrestraincd, were ejected from the family station wagon, collided with
another vehicle and the pavement, and were fatally injured. Both children almost
certainly would have survived, probably with little or no injury, if they had been wearing
safety belts. However, the New York child passenger protection law in effect at that
time covered children only through age 4, and, thus, did not apply to the 5-year-old boy.
The law did apply to his 3-year-old sister; however, she was 42 Inchcs tall and had
outgrown her safety scat. The New York law was amended in 19b2 to include a safety
belt option for 4-year-old children, but the option was not extended to 3-ycar-olds too
large to use conventional safety seats. In other accidents investigated by the Safety
Board involving infants and small children, 10 other unrestrained children over 4 years old
were killed or injured. Safety belt options provide a means of extending child passenger
protection requirements to older children who arc not covered by existing laws as well as
to children who cannot use conventional safety su.tts because of their size or weight.

Exemptions for Nursing, Diapering, or Other "Personal Needs”

An accident which occurred November 2, 1982, in Austin, Texas, involved a young
mother who was nursirg her 5-week-old son in the front scat of their 1974 Subaru while
her husband was driving. All ti..ce occupants were unrestrained. A drunk driver
traveling in the opposite direction in a 1968 Ford sedan suddenly veered across the
centerline and collided head-on with the Subaru. The baby's father was seriously injured
and the mother sustained moderate injuries. The 5-wcck-old buby was crushed into the
instrument panel by the weight and acceleration of his mother's body and died of massive
head injuries.

Since Tcxus had not enacted u child passenger protection law, it was not unlawful
f r the baby <ot to be properly protected by a child safety scat while he was being nursed
by his mother. This practice also would not huvc been unlawful in five of the States that
do have child passenger protection laws. In the five States —Georgia, Michigan, North
Carolina, Tennessee, and South Carolina — a child docs not have to be properly protected
when the child is being nursed, and some of the exemptions extend to situations when an
adult is attending to a child's "personal needs" or when a child "lias any distress which
makes it impractical to use a child restraint system."

"Personal needs” exemptions arc bused largely on convenience and do not adequately
protect the child's health and safety. The exemptions may encourage or perpetuate a
false notion that it is somehow "sufe" to transport a child without proper protection if tnc
child is being nursed or diapered. However, the Austin, Texas, accident shows that it is
dangerous for u child to travel without proper protection while personal needs arc being
accommodated, even for a brief period. If a child has a personal need which cannot be
attended to while the child is properly restrained, it should not be attended to while
traveling in a moving vehicle.



Enforeemcnt Limitations

The intent oi-child passenger protection laws is positive, rather than punitive. As
one witness testified in the public hearings, child passenger protection laws arc "education
with teeth." £2/ Their purpose is to encourage the safe transportation of children and,
especially, to encourage families to obtain and use child safety seats to protect infants
and small children properly. Consequently, most laws provide that the fine specified for
violations either must or may be waived upon showing proof that a child safety seat has
been obtained. While the existence of a child passenger protection law in itself serves an
educational function, the law must be enforced to be fully effective.

The child passenger protection laws of two States — Arizona and New Mexico — do
not permit law enforcement officers to stop a vehicle solely for the purpose of enforcing
child passenger protection requirements. In effect, law enforcement officers in those
States are prevented from enforcing the child passenger protection law even when a
particularly hazardous situation, such as a child riding in the lap of a driver or passenger
or standing in a moving vehicle, is observed, unless the officer has another reason for
making a stop (such as a violation of another law). The child passenger protection laws of
three other States — Kansas, Kentucky, and Oklahoma — do not provide any penalty for
violations, and instead restrict enforcement action to the issuance of an oral or written
warning which may be accompanied by printed educational materials provided to
violators.

Even in States which do not have such restrictions, law enforcement agencies in
many cases may not be conducting an active enforcement campaign. While much of the
focus of child passenger safety efforts has been concentrated on the passage of legislation
and the development of public information and education programs, there is a growing
recognition that the implementation of the laws, and especially their enforcement, has
not received sufficient attention. An increasing number of jurisdictions are finding that
the passage of u child passenger protection law is just the beginning, and that a
considerable amount of effort is required for effective planning and coordination of its
implementation.

m addition to the law enforcement training discussed previously, a critical element
of implementation is the training and education of law enforcement officers in the
positive role that they have i'i enforcing a child passenger protection law. It cannot be
assumed that individual officers and their super;ors will automatically be supportive and
committed to enforcing a child passenger protection law in the ubscnee of such training
and of a written enforcement plan.

The Nutional Child Passenger Safety Association is concerned about the
implementation of child passenger protection laws and is in an excellent position to assist
the States in identifying implementation problems and developing effective
implementation programs which would address the need for effective law enforcement
plans and training, public information, education and sufety scat loan programs, the
evaluation of the (ffcctivencss of such laws and programs, and efforts to combat safety
seat misuse.

42/ Testimony of Robert S. Sanders, M.D., before the National Transportation Safety
Board, Public Hearing on Child Motor Vehicle Puisenger Safety, Dallus, Texas,
January 13, 1983.
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TOWARD FURTHER ADVANCES IN CHILD PASSENGER SAFETY:

ELEMENTS*OF AN EFFECTIVE CHILD PASSENGER PROTECTION LAW

Based on the foregoing analysis, the Safety Board believes that to prevent or reduce
more effectively the needless death, disability, and disfigurement of children in motor
vehicle
incorporate the following major elements.

accidents and noncrash incidents, child passenger protection laws should

Age and Type of Protection

1)

2)

3)

4)

For infants and children through 4years old whose height does not exceed 40
inches and whose weight does not exceed 40 pounds, require use of a child
safety seat or other child restraint system; for a child 1 year old or older
transported by a person other than his or her parent or legal guardian, or in a
vehicle which is not owned by the parent or legal guardian, permit use of a
safety belt, preferably in the rear seat, in lieu of a child safety seat.

For infants and children through 4 years old whose height exceeds 40 inches or
whose weight exceeds 40 pounds, require use of a safety belt, preferably in the
rear scat, or a child restraint system, such as booster seat, which is
appropriate for the child's height and weight.

For all children age 5 and older, require use of a vehicle safety belt or a child
restruint system, such as a booster seat.

Exceptions: a) when restraint use would be inappropriate for medical reasons
or during an emergency; or b) when the number of passengers exceeds the
number of seating positions equipped with safety belts, if all safety belts arc
in use and if preference in use of restraints is given to children.

Person Kesoonsible for Child's Protection

The driver is responsible, except when the child's purcnt or legal guardian is
present in the vehicle.

Vehicles Subject to Child Passenger Protection Requirements

All vehicles equipped with safety belts at the time of manufacture or
currently equipped with safety belts.

Specific Prohibitions

1

3)

Temporarily unrestraining a child for nursing, feeding, or diapering.

Using household infant carriers or home booster chairs not designed for motor
vehicle crash protection.

Leaving a child under age 5 secured in a child safety seat or child restraint
device in u vehicle that is unattended by an adult.



Acceptable Child Safetv Seats and Child Restraint Systems

Those which meet applicable Federal Motor Vehicle Safety Standards in effect
at the time of manufacture.

Proper Use Required

1) A child safety seat or other child restraint system must be used exactly in
- accordance with the manufacturer's instructions.

2) A safety belt must be used properly, according to the instructions of the
vehicle manufacturer.

Penalty for Noncompliance

1) An appropriate fine, which may be waived for the first violation upon provision
of proof that a child safety seat or other appropriate child restraint system
has been acquired within a period of time established by the law.

Enforcement

Evidence of violation is sufficient cause for enforcement without the
occurrence of a separate violation of law or other prerequisite.

Evaluation

Ongoing or periodic evaluations of effectiveness of State law, including
measurements of the degree of compliance, the degree of misuse of child
safety seats, the degree of enforcement, and accident consequences to
restrained and unrestrained child passengers.

CONCLUSIONS

It is extremely dangerous for an infant or child to be transported in a motor vehicle
without proper protection at any time, under any circumstances.

An infant or child in a moving vehicle cannot be restrained and protected properly
by being held in the arms of another passenger, which adds the danger of the child
being crushed against the vehicle interior by the weight and acceleration of the body
of the holder in an accident, and increases the risk of fatal or serious injuries to the
child.

Ejection of an unrestrained child from a vehicle increases the danger of fatal or
serious injury from striking the pavement, other vehicles, or other exterior objects,
in additi.n to the danger of injuries resulting from contact with the vehicle interior
before and during ejection.

Children riding unrestrained in a motor vehicle are in danger of being killed or
injured ever, if the vehicle is not involved in a crash; death or injury can result from
common driving maneuvers, such as sudden stops, turns, swerves, or from the
unrestrained child fulling from a moving vehicle.



Household infant carriers and home booster chairs are not designed to provide any
protection for children in motor vehicle accidents and cannot be relied upon to do
S0.

Child safety seats, when used properly according to the manufacturer's instructions,
can provide excellent protection against the death or serious injury of children in
motor vehicle accidents.

A second essential element of child passenger protection is that all other vehicle
occupants be properly restrained to prevent fatal or serious injury to a child from
violent contact with unrestrained occupants propelled by crash impact forces.

Misuse of child safety seats appears to be a significant and widespread problem.
While in some kinds of accidents, a misused safety seat may still provide some
protection, misuse can reduce or totally negate the protection provided by a safety
seat.

The most prevalent misuse problem encountered in the Safety Board investigated
accidents was the failure to use or ”o corrfctly anchor the tether on safety seats
which require a tether and which rely on its use for effective crash performance. In
almost every case where a tether was required, it was not used, and when it wus
used, it was sometimes tied to some part of the vehicle, rather than being properly
secured to an anchor installed for that purpose.

Two of the most safety-critical misuses uncovered in the accidents investigated
were the failure to fasten the safety seat harness around the child (or not securing it
snugly) and the failure to use the vehicle safety belt (or failure to fasten it in the
correct place on the safety seat) to secure the safety seat tightly to the vehicle. In
the accidents investigated, these errors allowed infants and small children to be
propelled from the safety seat., or both the safety seat and the child to be propelled
together, against the vehicle interior.

Additional safety seat design improvements may be needed to prevent injury to a
restrained or unrestrained vehicle occupant resulting from contact with a sufety
seat installed in the vehicle.

The possibility of developing abdominal load and neck load criteria, anthropomorphic
dummies, und dynamic test procedures for certification of child safety seats should
be explored by the National Highway Traffic Safety Administration through further
research and developmental crash testing.

To combat the problem of misuse of child safety seats, additional action is needed
to place special emphasis on the misuse problem in child passenger safety puLlic
education programs und in safety seat loan programs, to tram law enforcement
officers to identify misuse in t'icir enforcement and accident investigation
activities, to identify through accident data the kinds of misuse problems lhat arc
occurring in accidents, to determine their mugnitude, and to simplify safety scat
design and improve manufacturers' usage instructions und labels.

Many children are cut off from the benefits of child passenger protection laws by
statutory provisions which unnecessarily limit the scope of the law in*terms of the
adults responsible for compliance, the children covered by the law, und the
circumstances in which the law applies.
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Virtually none of the child passenger protection laws enacted as of mid-1983 are
designed to foster the transition of children from safety seat use to safety belt use
the vast majority of the laws require that a child be provided the superior protectior
of a safety seat until age 1, 2, 3, 4, or 5 (often with a safety belt option at the upper
end of that age range), but permit a child to be transported without any protection
whatsoever after the maximum age specified.

The proper use of safety belts by infants and small children, although not as
effective as the proper use of safety seats in preventing death or injury, should be
encouraged for those driving situations in which a child at any age would otherwise
be transported unrestrained.

Crash test studies and accident data are needed to evaluate the use and crash
performance of safety belts by small children, to better identify injury prevention
benefits and limitations, and to provide guidance to legislators and the public.

The economic costs of motor vehicle deaths and injuries to unrestrained children
(andadults) in the United States are paid by all American citizens through higher
taxes for police services, emergency medical services, medical care and
rehabilitation, public health and highway safety programs to reduce child fatalities
and injuries, and special education for the handicapped; through higher hospital
costs; and through higher insurance premiums.

Accidents caused by unrestrained children endanger the health and safety of other
motorists and their passengers, pedestrians, bicyclists, and others, and result in
substantial additional costs to taxpayers and consumers.

RECOMMENDATIONS

As a result of its Safety Study of Child Passenger Protection Against Death,

Disability, and Disfigurement in Motor Vehicle Accidents, the Mationul Transportation
Safety Board made the following recommendations:

Dako

—to the Governors and legislative leaders of Alaska, Idaho, lowu, Louisiana, South
ta, Texas, Utah, Vermont, Wyoming, American Samoa, Guam, Puerto Rico, and the

Virgin Islands:

Enact legislation requiring the proper protection of children traveling in
motor vehicles, following us closely us possible the elements set forth by
the National Transportation Safety Board in its Safety Study, "Child
Passenger Protection Against Death, Disability, und Disfigurement in
Motor Vehicle Accidents.” (Class Il, Priority Action) (H-83-49)

Include, us purt of a stutewide child passenger safety program, public
information and education activities specifically aimed at combuting
misuse of child safety seats. (Class U, Priority Action) (11-83-50)

—to the Governors and legislative leuders of Alahainu, Culiforniu, Connecticut,

Delaware, Florida, Illinois, Kansas, Kentucky, Massachusetts, Michigun, Minncsotu, New

York,

North Curolinu, Ohio, Rhode Lslund, Tennessee, Virginia, West Virginia, and

Wisconsin:

Include, as purt of a statewide child passenger safety program, public
information and education activities specifically uimed ut combating
misuse of child safety seats. (Cluss Il, Priority Action) (11-83-51)
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—to the Governors and legislative leaders of Arizonar Arkansas, Colorado, Georgia,
Hawaii, Indiana, Maine, Maryland, Mississippi, Missouri, Montana, Nebraska, Nevada, New
Hampshire, New Jersey, New Mexico, North Dakota, Oklahoma, Oregon, South Carolina,
Washington, and the Mayor and Chairman of the Council of the District of Columbia:

Include, as part of a statewide child passenger safety program, public
information and education activities specifically aimed at combating
misuse of child safety seats. (Class Il, Priority Action) (H-83-52)

—to the National Highway Traffic Safety Administration:

Expedite the issuance of a final rule requiring that newly-manufacti'red
vehicles under 10,000 pounds gross vehicle weight be equipped with
tether anchorages or predrilled holes for the installation of such
anchorages at all rearmost seating locations. (Class Il, Priority Action)
(H-83-53)

Examine the consequences in accidents of nonuse and misuse of tether
straps with safety seats requiring use of tether straps to determine
whether such safety seats should be required to meet all the
requirements of Federal Motor Vehicle Safety Standard 213, Child
Restraint Systems, without the tether strap attached. (Class Il, Priority
Action) (H-83-54)

Examine the incidence of nonuse and misuse of a tether strap with child
safety booster seats when used in a reur vehicle seat and the
consequences in accidents of such nonuse or misuse to determine
whether the advantages offered by such booster scuts outweigh the
disadvantages. (Class Il, Priority Action) (H-83-55)

Amend Federal Motor Vehicle Safety Standard 213, Child Restraint
Systems, to require thut child safety seats and other child restrain’,
systems include on their certification labels, information for obtaining a
replacement copy of the manufacturers detuiled instructions for use.
(Cluss Il, Priority Aetion) (H-83-56)

Conduct research and developmental crash testing to explore the
feasibility and desirability of developing ubdominal and rieck load
criteria, anthropomorphic dummies, and test procedures for child safety
scats und other child restraint systems. (Class Il, Priority Action)
(H-83-57)

Conduct research to examine the potentiul for other restrained or
unrestrained vehicle occupants to sustuin injuries in accidents from
contact with a child sufety seat when used in a motor vehicle and to
determine whether additional safety requirements may be necessary und
practicable to prevent or minimize potential injuries. (Class Il, Priority
Action) (H-83-58)

Conduct crush tests and accident reseurch to examine the use and
"ceident performance of safety belts with children at varioys ages to
better identify the benefits and limitations of such use. (Class I,
Priority Action) (H-83-59)
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—to Child Safety Seat Manufacturer:

Review and revise instructions for use of child safety seats and other
child restraint devices as needed to improve the clarity of the instruc-
tions and to establish specific height, weight, or other thresholds for
required actions which depend on a child's physical characteristics (such
as conversion between forward and rear-facing modes and harness

rerouting on convertible child safety seats). (Class IlI, Priority Action)
(H-83-60)

Attach permanent labels to safety seats to identify correct safety belt
routing points, harness routing points, and correct recline positions for
use in motor vehicles. (Class Il, Priority Action) (H-83-61)

—the International Association of Chiefs of Police:

Coordinate and promote the development of training programs for State
and local law enforcement officers on the use and misuse of child sufetv
seats and safety belts for law enforcement and accident investigation
purposes. (Class Il, Priority Action) (11-83-62)

Promote the use of statewide traffic accident data systems to collect
and analyze specific data identifying the use and misuse of child safety
seats and sufety belts in motor vehicles involved in accidents and the

consequences of such use and misuse. (Class |II, Priority Action)
(H-83-63)

—to the Nationul Child Passenger Safety Association:

Assist the States in developing effective programs to implement child
passenger protection laws. (Class Il, Priority Action) (H-83-64)

BY THE NATIONAL TRANSPORTATION SAFETY BOARD

s/ JIM BURNETT
Chairman

Is/ PATRICIA A. GOLDMAN
Vice Chairman

Is/ FRANCIS Il. McADAMS
Member

Is/ G. Il. PATRICK BURSLEY
Member

/s/ DONALD 1). ENC.EN
Member

September 7, 1983
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STATE CHILD PASSENGER SAFETY LAWS (continued)

Child ron
1X0*. Agiid

Unto* ftga?

Unto* Aga 4

Unto* A- tfi

ftgai? 4v
1Jrtto*401Ibt

Unto* Age 1

Agitl 4

ViaterftgaS

ditto* Ag* 3

Agitd4

Unto* AyaS

Whara"1
taalad

NotSpaobad

NjtSlUNx)

fronSaai

Magj Saal

NutSpaoSid

Nul5(*otod

NutSf*ot*d

Nul «petltod
FroraSaal
Dm *Sail

n*ai S«ai

1% §-4Hito-1

Yo« arHaai lim it

ToUta'™

Acirovtod( inkIF*«ttfi>g*<
HetlraaiSttlam

ft{kio-=o N o Pju tnn
ST

Ch4J Patianjp* Mail* tort
SnAftk-0* /)(I/ Deavfth
matar/Pulm Sa‘a
OftjPati  Mawawl
Salami* Soail0A* Axa<> toi
byDaftorvnamdP,,u<
Salary

Anvovrd (r*wflatitam
Onoca

A»auvadCM1 Oatha*4
Yo.(iv Saalttoll

A*-ovV.ILniJHjvsangc*
ftati*am Sftiton
a(*an*a*t( intHaitangi**
[toica*iS \ia*nm
Saailal

AtVsmr+JCtok)Matoa<M
(to.ca

aft<nridChIIHaiiiaim

a«le
iJvix«OCM ilik)iiaAi
«.re<a Saailkait

(rea<tf'a\tanM i
@Sail0*4

I'1Ai'u>» irlU<nti mif Hani*id«hrtiaa<t! «Whamrrto* Vatatto ta'iity tHf.In.It

Vahtda
UM Vefi*to

U,0 VaT. to

U<a Va'kto

U.I"a Vifftrto

UaoiVatwle

UAjp» Vtow D

Uul.a Varutto

ticapllooa

Ntftratalr-nlfrivait va
-Oaer-t|>-A«|JDt{44<,4
ta'UA'tIAM erf<letn 3

agu<iid  v<aib™H

Nun iai<tort.b*vai

[ftriu n?ru:taMuia o tot
tii fnavtilrt i\ r»n titatanl
titoe**

0**ytoinrrlir*|\ajadio
erjoji vaftola toVmrra lban
ihiaat rklia\amt ft
itm i tjwkt*ees«otanluva
lyilam.lualnmtoKJrttnn
itlunnboiffwi (an
tab mnoitutor *cN)i4
tut »MKlct«fAnOt4|
mair»olto.van and»i<h
toal*ant(«Bbng(»ar 2
torvan o«a* aga 4n »to<la
tMNtinrrliaytoAllnl«

~ toimM al ttoftt
[«KI i#tlctortisM.tot

V&J-J at'toiin\\ti W
<ha"a '?r>yn N
t#4t laicatn ir«tveny«u
«an | ma tytiamtfta*lo
mthtihnitanu Ir0y
via mriitvtoors*.e®

UnirutoiOvri lan

till K»f,*<U1| ianl»1yvtoa to
tr-hkwitoUir»ilutairtisn
frx ait4irtnw*t«4IC*04aai
tata*t Via KiAaiuult
m)j tai tto>it a*ate..s*tod

n+ Itoatalia tot vfi

Im |«m>.|toRM%«‘>t|»'\N taal
la» (tikfnjiaiuuniuM

1111 @%ttotiu ta t4*tto*V 41
[ltollirt

Panaftlaa
Uii o&mlraJAOO N*
.‘lé ‘,e‘to\lff‘(«JcItol)u*
VUX.i\TNmm>it vTuwn

PuaM\«4i*aa t« ai\atv»J

aitumkr | )0DO fot
“mta *a*vrd * prooiol
eq)mvionol trtlf.v*tilotan

Ui*TKimhr*m00

Fallvadilon 1000

1700 koac«aiai *a-vQ4

|via It4 atif, “tea*: 11 ytlam

e
IXQN

1.7i00 HODOCIrto

V2i m» Hprealtrf
toytvunlifHam

US 00 tIKClilato

lamt4 («vaivutd (@4
toifiviAonnl tytitoii*t Vim ii
pu* 41 mitnol ba aVMtw |

Ujiac«.i*nNtolb1 00 Nto
oit# e4'vioJ 4(vi owid
auyu viiviti ij Ham totlrwn

Public Education
Campaign

No

N lia <sn#la« toilha
Wrt Ki*g>lla'toJd* Tvart o V
OakuiTf glmq\e* vaFatto
icamapuiai

Vat 14*fin*rtot kv
pUAC ni*ymii«npiog*am

No

No

No

OINar Provlalona

Nor#

Faftuaa lo ut« tfto>i*atrali
|fHam Ouat m i co*nlA,i# rni
InUikaf oraariptoa*Vaitog
tganca ia«fkj«<*ino<Claait ~ f
any na« flarrto* QcAdufy un
pa/ioi(toramiocNfti

FrAyeioutacrto]iatraad
If tlavn O not tunti<ula ntoja
garni taUTTU'tnferf re(to;a*va
otiornon utaOil ftlam *tat
ktrnnvUa avdo<c a aicowd
4an ottiai aaatt me»taat

(i astur uptod (ttod Utol
t«i'>i\i>iad> *aotail
ficN*atoota(A*M
a4 tfiiam thaanti
tor>ttlica*togtvar«a utiia
oM uta*t<w##>*aivtAa
erOaranuwl

FtoNralOwtaiftlani
into**ada "tiiila *#y*gara
utataran uw < ixHam w#t
*«4'fviMv4aaitoU<nal.a
iaturto> 0*ma toa*a sta™tat

Faftialoutadtotr#

toiaau tftiam «*Iniunit% to
"t0]tPtora jaaitoanialiai<taot
WHIFH#H [t t#grtoilu
tftolantoiVw aga Vvaa toi
atun ai! aa#dcrtaaan @
agalira Vr»Adba taaiad at

o&ar taat

FaftjiainutarNaiia

iehira i

9 XIAN3ddv



-120-

APPENDIX G

UnerRINCIIN M B B NOWURIEIM | BIER WYIN [« WRIIBY AlMY}| N2108,pY I H

SW>IBHOSIOI N >3] BIABINB<munt Iy wi

(P3nUIIU0I) SMYT ALI4VS ¥3IONISSVd QTIH) 3LVIS



T IFEK 1M
Dal* Rrgolre*
Mtt.MnllktV
111%)
Cragn nrv0amo.tr*
11%
I* av4 'V 0nw
/1At
[trv. WMI.Na.
t 16)
Ir<viwi liav.MniParmiw
11'6 (agalltaa’ W .
1111
! I'rvaW.il"aiami»
B lag*(i.ai kak
i
L UVVE reamg
»+JI V1 layaU.ua.tfca*

It AGJacUly]  pmet* 4VIMMH

STATE CHILD PASSENGER SAFETY LAWS (continued)
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STATE CHILD PASSENGER SAFETY LAWS (continued)
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