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April 30, 1984

MEMORANDUM

To: Representative Bussell, Ch House Judiciary Committee

From: Representative Bettiswor

Subject: HJR 52, Proposing an (amendment to the Constitution of
the State of Alaska to provide for a biennial budget.

Over the past several years the time required to generate annual
budgets, both operating and capital, has been increasing every

budget cycle. The experiences of other states that have adopted
the biennial budget format seem to indicate that significant im—
provements 1in planning and cost reductions are likely. The fol—

lowing specific improvements are attainable:

1.) Operating budget preparation costs would be reduced in
most 1instances in the following ways:

a. reduced professional and clerical staff cost,

b. reduced staff support costs for budget preparation,

c. reduced departmental workload conflicts during the
peak months of activity (budget preparation by key
staff often occurs at the same time program manage —
ment load is at its peak).

2.) A biennial budget would afford improved legislative pro—
gram review since only major changes 1in fiscal require—
ments or an emergency situation would require substantive
legislative action by agencies or the legislative branch
in off budget years.

3.) Savings realized from implementation of a biennial budget
cycle could be used for other purposes; 1ie., delivery of
services and support of other priorities.

4.) The capital project planning process would be enhanced by
implementation of a biennial budget cycle.
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

I"uiil'li Y. Stale Capitol
Juneau, Alaska 99811
(907) 4650991

February 17, 1984
MEMORANDUM

Representative Bob Bettisworth
Attention: Ralph Bennett

FROM: 0. Alexander Hoke
Legislative Analyst : r

RE: Impact of Biennial Budgeting on Cash-Based Budgeting
Research Request 84-040

As you requested, this memorandum addresses the 1impact of legislation
which 1initiates biennial budgeting (HJR 52 and HB 485) on the proposal

to institute cash-based budgeting in the state (CS HJR 39).

Multiple Interpretations of Biennial Budgeting

The 1implications of having both biennial budgeting and cash-based bud—

geting approved by the voters 1in the upcoming general election
substantially on the ultimate legislative interpretation of

budgeting concepts. As discussed in David Teal"s November 25,
memorandum to you, biennial budgeting has different meanings

states in which it 1is practiced. Nine states have both biennial
sions with biennial budgets and special provisions for amending
budget on an annual basis. Twelve states have annual sessions
biennial budget cycles, and provide for full legislative review of the
budget each year. 0Of the 21 states with a biennial budget, all

four make separate appropriations for each year of the biennium.
Biennial budgeting practices among the states range from systems almost
indistinguishable from annual budgeting to true two-year budgets

allowances for only minor (or emergency) amendments.

Biennial budgeting under HJR 52 and HB 485 seems to qualify as a true
two-year budget and appropriation cycle. Biennial budgeting in HJR 52

calls upon the governor to submit "a budget for the next two
years setting forth all proposed expenditures and anticipated

...with a general appropriation bill to authorize the proposed expendi—

tures...”™ The companion bill (HB 485) states that "the biennial

shall contain appropriations for the succeeding two fiscal years

state agencies shall prepare their budgets on this basis."

fv]
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The Intent of Cash-Based Budgeting
The intent of cash-based budgeting (as defined by HJR 39) is to eliminate

"revenue uncertainty™ by restricting appropriations for a given fiscal
year to the level of total General Fund unrestricted revenues for the

preceding calendar year. HIJR 39 provides for a cash reserve equal to
1.5 times the appropriat ions of the fiscal year preceding the start of
cash-based budgeting. With this cash reserve, the legislature can be

certain that funds are available tocover expenditures through the bal—
ance of the current fiscal year (6months) and the coining fiscal year
(12 months) .1

Revenue Certainty Under A Biennial Budget

An 18-month revenue reserve 1is needed when cash-based budgeting applies
to a 12-inonth budgeting period. IfT the State adopted a two-year (24-
rnonth) budget period through biennial budgeting, cash-based budgeting
would require a 30-month cash reserve in order to provide full certain—
ty that available funds are sufficient to offset expenditures over the
budget period. With a 30-month reserve, the legislature would know at
the beginning of the session that funds were available to cover expendi—
tures through the remainder of the current bjdget period (6 months) as
well as the coming budget period (24 months).

Table 1 shows the fiscal impact ofcombining the conceptsof biennial
budgeting and cash-based budgeting (as defined by HJR 39) for a 30th
percentile revenue projection. The fiscal impact of these two pro-—
posals 1is the requirement of annual contributions (column 7) of general
funds of between $267 and $358 million for a 12-year period, totaling
$3,686 billion. The underlying assumption of this calculation 1is that
the legislature intends to prepare a two-year budget and wants to be
certain that funds will be available to cover the total appropriation
for the two-year budget.

In comparison with a two-year budget <cycle, the cost of cash-based
budgeting as defined in CS HJR 39 1is $2,866 billion (sum of contribu—
tions shown 1in Table 2), or $820 million less than the cost of cash-
based budgeting under a true biennial budget cycle.

~oe House Research Agency report 83-A; Cash-Based Budgeting: A Re—
sponse to Revenue Uncertainty.
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Ui llions of dellarsl

bR Revene  Potenti d Gergrd General

Fisca Ravee Uder  E<penditure Rud Rud ....Cash-Based Budgeting Re;erve Fund
Year  Forecast @ Level Eamings  Balance Contributions  Eamings Balance
181 3,769 3.769 201 2,010

® 4174 4174 4 2540

1983 3,624 3,624 X5 2,660

193 3233 R 30 3,000

19% 3,219 3,219 0 2,500

1736 3,365 3,069 3,069 20 2590 2%6.1 u 310
187 3,729 3401 3401 23 2.880 3282 48 6%
13 3711 3,34 334 23 2.880 326.6 8r 1,100

1980 4,068 3,710 3,710 318 3,180 358.0 % 1590
190 3,880 3,539 3,539 Kok 3,010 Al4 13 214
ieeil 3,582 3,267 3,267 2B 2,770 315.2 2% 2,665
199? 3.536 3,225 b 7S 20 2,700 312 sl 3,270
193 3,405 3,105 3,105 X3 2,580 2996 b/ 3.927
19 3,290 3,000 3,000 247 2,1 2995 45 4641
19%5 3,195 2914 2914 236 2.360 281.2 40 5421
1956 3.033 2,766 2,766 222 2,220 266.9 50 6.269
1997 3.092 2820 2820 e 2250 2721 60 7,210
1B 3,159 3,890 306< £30] 10,327

190 3213 3,939 3.49! 1,007 10.045

2000 3,245 4,029 3,939 1,016 10,945
@ (2) ©) @ © © U] B ©

2 Department of Reverue January, 1984 revenue projection.

3 Reverues after effects of cash-based budgeting progra*. During the (ED reserve contribution period,
revenues (coluan 3L are equal to OIR projections minus annual (BB contributions.  Starting with the
first ctsh-based budgeting year, revenues (coluan 3l are equal to DIR projections plus additional
earnings which accrue to the general fund as aresult of transferring the @B reserve fund balance to the
general fund.

4 Expenditure levels are presently linited to projected revenues (ignoring the Constitutional appropri-
ation luitl. Beginning with the first cash-based budgeting year, expenditures will be United to the
revenues collected in the previous calendar year.

5 Genera fundearnings are OOR projections up to the start of cash-based budgeting, at which point the
general fund earnings will be augrented due to the increased earnings capacity of the general fund fro*
that point an into the future.

6 Beginning with the first cash-based budgeting year, the general fund balance is substantially increased
by the transfer of the (B reserve fund.

B Resenve fundearnings are calculated at a 10 percent annual interest rate corpounded monthly.

9 Ihe earningsrate of the (B reserve fund is corpouded monthly using a 107. annual interest rate.

This projection is based on a general fund unrestricted revenue contribution of 8Q percent.
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2 Department of Revenue January, 1984 revenue projection.
3 Revernues after effects of cashbased budgeting prograi. During the (8 reserve contribution period,

(o]

revenues (column 3l are equal to OCB projections linus annual (&P contributions.  Starting with the
first cash-based budgeting year, revenues (colur.n 3) are egqual to OIR projections plus additional
earnings Hhich accrue to the general fund as aresult of transferring the (B reserve fund balance to the
general fund.

Expenditure levels are presently United to projected revenues (ignoring the Constitutional appropri-
ation limit). Beginning nith, the first cash-based budgeting year, expenditures will be United to the
revenues collected in the previous calendar year.

Gererd fundearnings are BIR projections Up to the start of cash-based budgeting, at which pointthe
general fundearnings will be augrented due to the increased earnings capacity of the general fund fro*
that point an into the future.

Beginning with the first cashtbased budgeting year, the general fund balance is substantially increased
bv the transfer of the (B reserve fund.

Reserve fund earnings are calculated at a 10 percent annual interest rate corpounded monthly.

Tre earningsrate of the (B reserve fund is corpounded aonthly using a 10X annual interest rate.

This projection is besed an ageneral fund unrestricted revenue contribution of 8.8 percent.
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Biennial Budgeting With Annual Review

If the State of Alaska budgeted biennially but with full legislative
review annually, the effect would be little different from annual bud—
geting. Consequently, the impact of this type of biennial budgeting
on cash-based budgeting would be negligible.

We hope that this information 1is helpful in your deliberations on
biennial budgeting. If you have further questions regarding the rela—
tionship of biennial budgeting to cash-based budgeting, please give
the agency a call.

OAH
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Subject: HIJR52- Proposing an amendment to the Constitution of

State of Alaska to provide for a biennial budget.
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It has become increasingly apparent to me since becoming a Je%is— -
lator, that the tinme consumed each session for budget related ac-
ffvities seems tomPQ gxe;nding each year. ?he experi@hgﬁsnﬁi .‘4¢k
[W " i other states that have adopted biennial budget cycles seem to
mm -indicate that the administrative agency budget preparation work-
© O Yemi s veddeed, progrdam BValliatich §5 enhiapeed By tHe Pheransed

time frames available for reviews, and long range planning oppor-

tunities are improved as well. Most observors of the budget pro-
AVl cess seem to agree, regardless of perspective, that i%ﬂqov&gq- .nwi%.
Planning mechanisms are essential and this is especially so in 1 f

.Alaska. . , .

- e« "Some states now utilizing biennial budget cycles have found that -
legislative control over spending may be diminished.:qJ fon't Y
think this problem is inherent in the system chosen but rather
constitutes A lack of clear direction to the executive branch.
Another criticism that jurisdictions have for biennial budget .
systems centers on the inaccuracy of revenue forecasts but this ry -’

problem is already a major factor in Alaska and would not appear

to be exacerbated by moving to a two year budgetcycle.

Research indicates that the length of the budget cycle does not

appear to have much effect on the level of state spending.



Variations on biennial budget systems are extensive among the
states and it is likely that annual budget revisions- especially
in operating budgets regardless of format- are a virtual cer—
tainty. Major time savings are likely to result by avoiding the
current practice of complete annual budget preparation and legis—
lative review. This is especially true for the operating budget
and some savings would accrue in the capital budget area as well.
Under most biennial budget scenarios, the comprehensive and time
consuming operating budget review process could be significantly
curtailed in off years and only essential program funding changes

would have to be addressed.



LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM August 15, 1983
SUBJECT: Biennial state budget

(Work Order No. .3-1508)
TO: Representative Robert H. Bettisworth
FROM: Keith B. Levy

Legislative Counsel

In drafting your bill request establishing a biennial state
budget, I neglected to point out to you that Article IX,
Section 12 of the Constitution of the State of Alaska re—
quires an annual budget:

The governor shall submit to the legislature, at a tim-j
fixed by law, a budget for the next fiscal year setting
forth all proposed expenditures and anticipated income
of all departments, offices, and agencies of the State.
The governor, at the same time, shall submit a general
appropriation bill to authorize the proposed expend—
itures, and a bill or bills covering recommendations in
the budget for new or additional revenues.

Thus, your bill is technically in violation of this consti—
tutional provision since it requires the governor to submit
a budget every two years rather than annually.

This problem can be resolved ir one of two wavs. The first
would be to amend Article IX, Section 12 of the constitution
to provide for a biennial budget rather than an annual one.

A more simple solution would be to redraft your bill to pro—
vide for a biennial budget, but require the governor to sub-—
mit an amended budget every other year covering the second
fiscal year of the biennial budget. In that way, the con—
stitutional requirement would be met since the governor

would be submitting a budget annually, but the bulk of the
budget process would be completed biennially.

IfT you have any questions or if you would like a redraft of
your bill, please feel free to contact me.

KBL:Inb
L2/049



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y. State Capitol
Juneau, Alaska 99811

(907) 463-3991
November 25, 1983
MEMORANDUM
TO: Representative Rob Bettisworth

FROM: David Teal
Legislative Analyst -

RE: Biennial Budgeting
Research Request 83-239

This memorandum responds to your request for Information on states
that have a hdget cycle longer than one year. The Council of State
Governments ,cSG) and the National Conference of Stace legislatures
(NCSL) provided much of the information required to fulfill your re-
quest. Because the Information received from these sources 1is concise
and limited to the question at hand, only the highlights are reviewed
1n this memorandum. Material provided by the CSG and NCSL are attached.

In the early 1940s, only four states had annual Ilegislative sessions.
There are now only nine states with legislatures that do not convene
annually. The budget process 1is the primary reason that many states
have converted to annual sessions.

Attachment A classifies states according to the length of their budget
cycle and the time between legislative sessions. As noted above, nine
states have biennial sessions and operate under a two-year budget cycle.
Of the 41 states with annual legislative sessions, 29 have a one-year
budget cycle. The remaining 12 states are on a two-year budget cycle.
No state has a budget cycle longer than two years. The 12 states that
have annual sessions and biennial budgets have the potential for full
legislative review of the budget each year. All of the nine states with
biennial sessions have some procedure for amending the budget during
the biennium. Procedures for amending the budget include special
legislative action, delegation of authority to a legislative committee
or emergency board, and executive branch transfers between agencies
or programs.

The Council of State Governments and the Public Affairs Research Coun-
cil of Louisiana surveyed states to obtain their views on annual
versus biennial budgeting. Highlights from those surveys are listed
below and the published survey results are attached to this memorandum.
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< Biennial budgeting reduces the budgetary workload (particularly
for the executive branch), increases the time available for
program evaluation, and may encourage long-range planning,

< Biennial budgeting may reduce legislative control over spending,
provide less fTlexibility to meet requirements for receipt of
federal funds or other purposes, and cause legislators to work
with less accurate forecasts of revenue.

e Most states are satisfied with the system currently used in
their own state.

Most respondents felt that the length of a budget cycle had no
significant effect on the level of state spending.

The conclusion of the Louisiana survey was that the success of a budget
cycle seems to depend on the commitment of state officials to good
Implementation rather than on the method o~ budgeting. The Louisiana
report also stated that the arguments used to support the systems are
unproven; neither an annual nor biennial cycle 1s clearly superior to
the other.

Budget Amendments Under BJ»nnlal Budgeting

Ken Kirkland, program dvector of the fiscal affairs section of NCSl ,
said that most states on a two-year budget cycle are unable to avoid
substantial annual revision of their biennial budget. He added that
some states on a biennial budget cycle avoid annual budget amendments
by "overfunding" operating costs and relying on the executive branch
to act 1n a fiscally conservative mamer.

In those states where the budget process Includes an annual review of
a biennial budget, the budget process in the “review year'™ 1s often
streamlined. State agencies are generally required to submit budget
documents only for changes from the approved amounts Instead of pre-
paring a complete Justification package. Maine, lowa and other states
that use this process claim that it combines the best features of both
the annual and biennial budget cycles.

The analysis of budget cycles 1s not as straightforward as one might
expect. Biennial budgets do not necessarily mean that aporoprlatlons
are made for a two-year period. The 1982-83 Rook of the States (At-
tachment 0) shows that 17 of the 21 states on a biennial budget cycle
make separate appropriations for each year of the biennium (see footnote
a of Attachment 0). In addition, extensive annual budget review and
revision can make biennial budgeting virtually Indistinguishable from
ucr'ial budgeting.



Representative Bettisworth
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Another factor complicating the analysis 1is that one cannot simply
look at the constitution or statutes of the states to determine what
actually occurs. For example, the Minnesota constitution specifies
biennial legislative sessions and a biennial budget cycle. In practice,
the Minnesota legislature meets annually and only a few appropriations
are made for the biennium. In Vermont, an annual or biennial budget
cycle is at the discretion of the governor. These complicating factors
and the resultant difficulty in classifying certain states accounts
for the 1iInconsistent presentation of data in Attachments A, R and D.

I have attached applicable statutes from Florida, Montana, North nakota
and Oregon. According to the Book of the States, these are the four
states witha biennial audget cycle that do not make separate appropria-
tions for each year of the biennium.1 The statutes specify information
required by the legis’ature. Sections291.322-336 of the Oregon stat-
utes discuss that state"s method of amending the budget during the
biennium.

1 hope you find this information useful and informative. If you would
like additional Information on a particular state or particular system
of budgeting, please contact the agency.

oT

Atachments A) Biennial and Annual Rudgeting (NCSL)
B) Results of PAR survey on Annual vs. Biennial State
C) Annual or Biennial Budgets? (CSfi)
0) 1982-83 Book of the States (pages 276-279)
E) State Statutes
Florida: Chapter 216, 1982 Supplement
Montana: Chapter 666, 1983 Session Laws
North Dakota: Chapter 54-44
Oregon: Chapter 291.208-385

1-Texas is classified by the NCSL (in Attachment A) as making appropria-
tions for the biennium. Texas statutes on the budget process are lengthy
and are not attached to this memorandum.
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Prepared by-Fiscal Affairs Program
NATIONAL CONFERENCE OF STATE LEGISLATURES
1125 17TH Street Suite 1500 Denver, CO 80202
303/292-6600

Since 1969,: ten states have changed their budgeting cycle. Hawaii, Vermont
and, most, recently, Florida, have all changed from annual to biennial budgets.
In that same time, Connecticut, lIdaho-,-1llinois, Missouri and Nebraska have all
gone from biennial-to. annual budgets;>. Indiana exDerimented with annual operating
budgets-in fiscal.years; 1975*75 and:.1976-77V. but operated with a biennial capital
and highway, bi~get, Mt returned™"t”"fulKbiennial budgeting in 1977.

Currently, 29 states have annual budgets and, of course, annual legislative
sessions. Another nine states have b-iennial budgets with biennial sessions, and
thus lack any opportunity for annual®changes or revisions. (The exception is
Oregon,whose joint Ways and Means committees meet during the interim as the Emergency
Board, a constitutional board"with authority over supplemental appropriations, fed—
eral funds, and transfers.} The remaining twelve states have biennial budgets, but
meet annually... This last group-has some review of the budget annually, but it var—
ies from full reviews to occasional, amendments. Only North Carolina, North Dakota,
Oregon, TexasWashington and Wyoming;-actually make appropriations for the full
biennium..rather than by fiscal--yearr and North Carolina, Washington and Wyoming
review the budget for possible changes annually.

B a . e o 00pe*» Y X \% &'

ANNUAL LEGISLATIVE SESSIONS AND ANNUAL BUDGETS

“<i*

Alabama Delaware ;Maryland New Jersey South Carolina
Alaska : . .Georgia . .Y Massachusetts New Mexico South Dakota
Arizona . Idaho Michigan . New York Tennesseel
California :.Y Illinois Mississippi Oklahoma Utah
Colorado Kansas y Missouri.. Pennsylvania West Virginia
Connecticut Louisiana 2 ,Ne?EQSkq Rhode Island

BIENNIAL LEGISLATIVE SESSIONS AND BIENNIAL BUDGE S

.Arkansas J -Nevada . North Dakota3
Kentucky 'w"/New Hampshire Oregon3
m Montana North Carolina2 Texas3

ANNUAL LEGISLATIVE SESSIONS AND BIENNIAL BUDGETS

Florida- Maine * - vVirginia
Hawaii " Minnesotal Washington2
Indiana® . Ohio .. Wisconsin
lowa Vermont 1- Wyoming2

All state fiscal years begin on- July I except for Alabama (October 1), Michigan
(October 1), New York (April 1) and Texas (September 1I).

Footnotes

Technically a biennial session-, but in practice meets annually.

Appropriations are made for the biennium, but reviewed annually.

3
Appropriations are made for the biennium.

NOTE: Unless otherwise noted, biennial budget states make appropriations for each
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PUBLIC AFFAIRS RESEARCH COUNCIL OF LOUISIANA, INC.

300 Louisiana Awanoe =» 0 3o« 3118 =Baton Rouga. Louisiana *0821 Pnona iSCM| 343-92C4

April 22, 1982

LEiO TO: Respondents of PAR Survey
FROM: Srian Davie, Research Analyst

RE: Results of PAR Survey on An.iual vs. 3iennial State Budgeting

Research Council of Louisiana, Inc. (PAR) is a nonpartisan, nonprofit organisation
which conducts research on state and local government issues in Louisiana. PAR
surveyed alLl states (excluding Louis Lana) in early 1982 to obtain the most currant
information available on the experience and views concerning the issue of annual
vs. tiennial state budgets. This parer . a tabulation of the results of chat
survey.

Louisiana Policy

Louisiana®s state government has annual legislative sessions (limited to 50

legislative days during ea 85 calendar day period) and an annual budget. New
or increased tax levies are not permitted during regularlegislativesessions
in odd-numbered years. The state has nor.changed itsannual budgetcycle and

is not considering a change at this time.
Response Race from OQOilier 49 Status

PAR sent the enclosed questionnaire to state budget officers and legislative
chairmen of the budget committees in each house. One folLlowup Letter was sent
and at Least one response was received from all 49 states. The maximum number
of responses (3) was received from 23 scares (4771), two responses were received
from 18 states (3770, and one response was received from 8 states U620 . 3udgec
officers or their representatives responded from 45 staces (92*0 and legislative
chairmen responded from 14 states (9070 « The overall response race was /77,
Following are results of the survey.
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3udaec Cvcles

TablLa I shows che number of scares which use che cypes of Legislative sessions
and budgecs indicated.

TABLE L. Scace Legislative Sessions and 3udgec Cycles3

Tvpe Legislative Session Budgec Cycle Muabar of

Annual, unlimited Annual 25b

Annual, unlimited Biennial ~3

Annual, unlimited Biennial buc amended 5

annually

Annual, wich fiscal session Annual 5
in off-year ..

Annual, wich fiscal session Biennial buc amended 4
in off-year annually

Biennial Biennial 3

alncludas Louisiana.

“0ne scace has annual sessions and budgets by current practice;
although che conscicucion specifies biennial sessions.

Kerent Changes

Mosc scaces (36) have noc changed their budgec cycle since 1970. Of che 13

sC3Ces chac changed, eight wenc from a biennial to_an arniual budgec cycle while
cvo changed from annual co biennial budgecs. The remaining three scaces changed
twice - cvo scaces experimented wish annual budgets and reverted back co biennial
while one scace did che opposite.

Only four scaces reported chey are considering seriously a change between annual
and biennial budgecs. Three of chose scaces now have. annual budgecs (cvo changed
recently) and che ocher scace has a biennial budgec. A budgec officer or legisla—
tive chairman In 14 scaces mentioned some change is being considered buc chose
responses were evenly divided between scaces with annual or biennial budgets.

Time to Plan & Evaluate

Mosc respondents from both annual and biennial budgec scaces indicated sacis-
faccion vich che time available for planning and evaluating scace programs, buc
many added commencs Co qualify or explain cheir response. Among respondencs

from annual budgec scatasj 80Z thought an annual cycle allowed adequate cime.

From che biennial budgec scaces, 98Z of Che respondencs choughc che cycle allowed
adequace cime. Every scace wich a biennial budgec has some procedure For changing
oudgeced amounts during the biennium; che mechods vary from Limited authority

of the gove"rhor or a-~special interim commiccee co annual review and/or special
sessions of che legislature.
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scaces That Have Changed

The remaining survey questions concerned on.ly che 13 scaces chat changed cheir
budgec cycles since L970; results were inconclusive. For che scaces chat changed
twice since L970, che primary reason appeared co be poiicical - depending on
which parcy controlled che lagislacurn or which cycle che governor scrongly
advocated and enforced.

PAR classified responses on effects of che change (Question if8) according co

whecher che comments were positive, negative or indicated no difference.

Respondencs from che eigne scaces chac changed :0 annual budgecs were aimosc

equalLly divided becween che positive and negacive effects of che change and

several scacea chere was no difference. The positive effects mosc often cited

for changing co annual budgecs were increased evaluacion, legislative scrutiny

and more accurace revenue estimates; however, an aimosc. .equal number of respondencs
cited che same factors as having a negacive effect, mainly because of che compressed
cine schedule for reviewing an annual budgec.

Respondencs from che two scaces chac changed to biennial budgecs cited no negacive
effaces, buc two of the six respondencs in chose scaces said chere was no difference,
The positive effects mentioned included opportunities for increased planning,
evaiuacion and legislacive scruciny.

It is difficult, if noc impossible, co decarmine whac effecc a change in budgec
cycles has on increased scace spending (Quescion >8) since so many ocher factors
Incarvene such as inflation and major policy changes in scace programs. Mosc
respondencs acknowledged this and qualified cheir raspor.se. The change had no
effecc on che race of increased scace spending according co 55"i of che respondencs.
The remaining responses were equally divided between chore who choughc che change
did increase scace spending and chose who did noc know.

Similarly, respondencs were aimosc evenly divided about whecher che change
affecced che accuracy of revenue estimates and accumulacion of surplus funds

(Quescion -r0) .

Which T"/De Favored bv Rasoondencs?

The final survey quescion provided m opportunity for respondencs to comment

in general on che issue of annual v3. biennial budgecs. Table 2 shows che results
of classifying che commencs according co which type budgec che respondent appeared

co favor; again responses were almost equally divided.

TABLE 2. Preferences of Respondencs

Legislacive

Preference Budgec Officers Leaders Total
Favor annual budgec 5 5 10
Favor biennial budgec 6 5 1

Meucrai 2 7 9



®

Conclusion

The Council of Scace Governments published a decailed scace survey analysis on

che issue of annual vs. biennial budgecs in 1972. PAR"s questionnaire was an
actempc co update chac survey, but ic appears little has changed. While more
scaces changed to annual budgeting during che 197Cs chan in che 1960s, che
arguments used co justify «nd refute both annual and biennial budgets

remain essentially unchanged - and unproven. The inconclusive and generally
split results on controversial survey questions indicate chac both budgeting
methods and modifications of them may work, effectively in different situation's.
The success of a budgec cycle seems Co depend on che commitment of_state officials
co good implementation rather chan che method itself.

Thank you for your interest and participation in PAR"s questionnaire. If you
would like any further information on che results, please do noc hesitate co
call or write.
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FOREWORD

Recent changes 1in budgec procedures in seme States
have brought renewed attention to the quescion of whether
the process should be an annual or biennial one. The
Research Committee of che National Association of State
3udgec Officers, therefore requested che Council of Scace
Governments to ascertain che reaction of state officials
to these changes.
The survey was conducted by means of a questionnaire
to ten key executive and legislative officials in each of
eleven States. The Council 1is most graceful to che respond—
ing officials for Cheir cooperation and assistance. The
report wa3 prepared by Paul Hibberd, Research Associate,
under Che direction of George A. Bell, Director of Research.
Brevard Crihfield
Executive Director
The Council of State
Governments

Iron Works Pike
Lexington, Kentucky 70505



Ir.trcduction

The increasing complexity and renting problems of scare gcvemner.c
have triggered many changes in state operations, among these being the
shift of legislative sessions to an annual basis racher chan biennial.
There are now (1972) 33 annual session scaces plus 3 more whose unlimited
biennial sessions extend into the second year, compared wich 13 States
ten years ago, 10 States twenty years ago, and only 4 States in che
early 1940°s.

One reason advanced in support of annual sessions has been that
stacs financial and budgetary policies must be reviewed more cften than
or.ce every two years. This was a predominant factor leading toward
annual sessions, as shown by the fact chac 9 of the 13 States having
annual sessions in 1962 restricted one session every two years primarily
to fiscal matters. However, chere has been a reversal in this trend,
and now a much lower proportion or States - 5 of 33 annual session States,
place such limits on sessions.

The felt need for making fiscal decisions annually is still strongly
apparent, since most States which have adopted annual sessions have also
shifted to annual budgecs. However, a few States with annual sessions
have not shifted to annual budgets. A further surprising development in
view of che trend was che action of Hawaii, which in 1971 shifted to a
biennial budget while retaining annual sessions, after having had annual
budgecs throughout its statehood.

The Hawaii neve is one event that has triggered interest among acate
officials everywhere concerning the advantages and disadvantages of annual

versus biennial budgeting, leading to this survey of States which have



1. What effect has changing from a biennial co an annual budgec
in your Scaca had on che following:
(@ Workload of che budgec agency:
1. Has Chere been a change in Che duCies or Cype of work
performed by budgec scaff?
2. Has Chere been a commensurate change in sice of budgec scaff?
(b) Workload of ocher executive agencies (operacing agenciesj
Governor"s Office, ecc.)
(c) Workload of che legislative scaff:
1. Has Chere been a change in che duCies or cype of work performed
by legislacive scaff?
2. Has chere been a commensurate change in sice of legislacive scaff?
(d) Ability or willingness co undertake planning beyond che budgec pericd
(e) Accuracy of revenue estimates:
() Abilicy co neeC matching requirements for federal grants in aid:
(@ Ability Co fully finance programs to carry ouc the program level
che appropriation was designed Co meet?
(h) On the rate of annual increase in scace expenditures

2. When you were on a biennial budgec, what procedures (such as use of
transfers, emergency appropriacicn, allotment adjustmer.es, ecc.) existed

tor taking care of changing financial requirements tor programs or ager.ci

3. What are you able co do under annual budgeting in providing for year to
year changes chac you could not do under biennial budgets?

4. If the opportunity arose to switch back to biennial budgecs, would you
favor doing so? Please state reasons.

5. If che switch to biennial budgeting were to be made, what recommendations
would you make Co assure that legislative and executive controls over
program plans and expenditure are cot weakened?

The survey covers most States which have recently switched from

biennial to annual budgets and have had at least one full biennium

under the annual budgec system - Florida, Idaho, Illinois, Missouri, Okla—

homa, Tennessee, Utah and Vermont. Other States moving to annual budgets

such as Connecticut, Nebraska - had not experienced the annual

cycle at che time the questionnaire was mailed (fall, 1971.)

lowa and Georgia have instituted annual legislacive sessions while

retaining a type of biennial budget and were also surveyed. Indiana“"s

similar shift has occurred too recently for coverage. Hawaii was surveyed



fur its shift from annual to biennial budgecs. Uisconsir. w=s sulsecu-r.cly
added; chac Scace new has annual sessions, and in 1972 completed ics firsc
formal off-year budget review process 1in lieu of an annual budget.

In each of the eight States surveyed which switched from a biennial
to an annual budget (above) , a questionnaire was sent to ten o.fficials -
che Governor, President of the Senate, Speaker of the House, administra—
tion/ finance officials, budgec officers, legislative research directors,
legislative fiscal review officers, planning officials, and Che chairmen
of the appropriations committees. There was, therefore, a possibility
for 80 responses. The number of actual responses received was 35, with
at least two from each State: two from Tennessee, two from Utah, five
from Illinois, six from ldaho, three from Florida, five from Missouri,
six from Vermont, and six from Oklahoma. In terms of responding
officials the breakdown of answers was: Governors, one; Presidents of
Senates, four; Speakers of Houses, four; legislacive fiscal review
officials, four; chairmen of appropriations committees, six; planning
officials, six; administration/finance officials, one; budget officers,
six; legislative research directors, three. For purposes of narrating
the reported opinions the sole responding administration/finance official
was included among the budget officers, and the responses of the Presi—
dents of the Senate and the Speakers of the House were combined and
treated, as che opinions of legislative leaders.

The questionnaire was also sent to the identical officials in
Georgia and lowa, which changed to annual legislative sessions while
retaining biennial budget approaches. These officials were requested
to provide their opinions on advantages and disadvantages of not switch—

ing to an annual bud~at c"cle.



Finally, che questionnaire was also sent co -he same officials in
Hawaii, which switched from annual to biennial budgeting. These officials
were requested to provide their comments and opinions on the effects of
the reverse change from an annual to a biennial cycle. Limiting the use—
fulness of the original Hawaii responses, according to several officials
of the State, was the fact that a full biennium had not yet passed under
the new procedure. A followup request to the Hawaiian respondents was sent
in June, 1972 to seek further reactions after experience with the new
approach during the 1972 session.

In view of the delay in analyzing che responses, che questionnaire
was also sane co Wisconsin officials 1in Jur.t, 1972 to ascertain reactions

co the budgec review process Tfirst used in the 1972 session.

Opinions inStates Recently Switching to Annual Budgets

The responses of officials in the States which have recently changed
from biennial to annual budgets are analyzed in this section. The re—
sponses are organized in accordance with tha questions asked.
Effect on Workload and Size of the Budget Staff

Budget officers should be in the best position Co know whether chere
has béen a change in staff size. According to the seven budget officials
who responded, the budget staff was increased in 3ize in three State3 and
remained che same in four. The perception of other officials did not
always fit these facts, for in four of the seven States one or more other

officials thought the scarf had increased when the budget official said

it had not (two States) or thought it ha3 not increased when the budgec



chief said it had (two States) = (See table 1 for i-mna: -:& =atier.; .
1. Effect cn the site 0: the Bucret Agency:
No No No

Increase Decrease Change Ooir.ion Answer Toral
C-ovemor 1 1
President Senate/Speaker House 1 6 1 3
Legislative Fiscal Review 1 6 4
Chairmen Appropriations Committees 3 2 1 6
Planners 1 1 4 6
Budget Department 3 4 7
Legislative Research 2 1 3

11 17 3 % 35

In ac lease one Scace reporting an increase in scaff sice, this
change was due only in part co annual sessions. Annual sessions were
begun ac Che same cime chat a major change in budgec procedures occurred,
including establishment of an analytical staff in the Governor®"s office
and development of program analysis procedures.

With the abovn indications of a different opinion concerning a
factual situation, a difference of opinion i3 to be expected on the
less factual questions which follow.

Legislative leader? expressed doubt whether the workload of che
budget agency had increased significantly and whether additional scafr
was necessary. However, chairmen of che various appropriations committees
believed chat there was a significant increase in Che duCies of che budgec
agency, but not to the point that 3taff members need be added. One sug-—
gestion was that the "off-year"™ was often not very productive and that che

solution Co Che increased workload was a more cmr.cencrated effort jaeh



y»ar. In addition co che above posicior.s, several legislacive officials
ccncended chac chere were insufficient funds to employ additional budgec
scaff members.

Although several executive officials expressed che opinion that
chere was no change in che duties of che budgec agencies, a few budgec
adainistraCors expounded che adverse eifecCs of che change. Their pri—
mary contention was chac che switch Co an annual budget had lefC lictle
time Co perform various studies for the improvement of organization and
operacions. For example, one budget director remarked, "the increased
workload in terms of budgec preparation has left less cime Co explore
substantive issues, and h.2s necessitated restrictions on all other acti—
vities." *vhen commencing upon che increased workload of his agency and
che inability Co add new scaff members, another budgec official remarked,
"instead of additions Co scaff, such activities as analysis, studies,
management services, etc., have been drastically reduced if not altogether

eliminated.”

2.. Effect on the workload of the Budget Agency:
No No No
aaogg QpinigjL-Aflg~rer. _.Tgfrl.

Governor 1 1
President Senate/Speaker House 3 4 1 8
Legislative Fiscal P eview 1 2 1 4
Chairmen Appropriations Committees 4 1 1 6
Planners 1 1 4 6
Budget Department 4 3 7
Legislative Research 3 3

16 12 5 2 25



that the change to an annual budgec significantly increased the workload
of ocher executive agencies . In a few instances it was noted that budgec
operations in all the executive agencies were operating throughout cost

of the year. One budgec official reported that with demands on the indi—
vidual agencies for program information that was noi: previously requested,
"budgeting has become a full time activity and the days when part cime
budgeting was possible are gone."

Recognition of this increased workload was noc limited to executive
officials. Three out of every four legislative officials reported an
incraasad burden on the executive agencies in submitting a buduec for
chair programs annually. Cne legislacive council director remark-d that,
"probably the most significant aspect o the change (co an annual bud-—
get) 1is an awareness that budgeting is a continuous process Che year

round, and not just something that take3 place at session cine."

3. Effect on the workload of other Executive Agencies:

No No No

Increase Decrease Change Opinion Answer Total

Governor 1 1
President Senate/Speaker House 5 2 1 8
Legislative Fiscal Review 2 1 1 4
Chairmen Appropriations Committees 5 1 6
Planners 1 0 3 6
Budget Department S 1 7
Legislative Research 3 C

22 3 4 1 35



annual budgec had no significant effect upon Che. size or workload of
legislative budget staffs already in operation. In two States the
statement of the legislative fiscal scaff director, who should know,
concerning increase in staff was not unanimously Bupported in che
opinions of others. In some States the legislative budget staffs were
virtually non-existent under a biennial budget. For example, Vermont
had no legislative budget staff until 1970, when an analyst was hired
co serve che appropriations committees. Other Scaces in which legis—
lative budget analysis agencies were created ac the Lime of the change
to an annual budgec cycle attributed these crsacicr.s directly to ether
sources, naming the budgec change as only an indirect cause.

Most executive officials asserted that they were in no position to
express an opinion on che effect of che change to an annual budgec upon
legislative staffs. Among those who did express an opinion, two out of
every three felt Chat the change had no significant effect upon the

size or workload of the staffs.

4. Effect on the Size 0f the Legislative Staff:
No No No

Increase Decrease Chance Ooinion Answer Total
Governor 1 1
President Senate/Speaker House 3 4 1 S
Legislative Fiscal Review 1 g 4
Chairmen Appropriations Committees 2 3 1 3
Planners 6 6

Budget Department 2 3 2 7



VROl

Effect 7r. Ability cr ""llHr.mess to *¥ie:rs\Ve rlsr.r.irr :ma.j the
-mecrat ?;rlcd

The opinions expressed on this issue were widely varied among both

legislacive and executive officials. Two out of every three budget
officials took the position that an annual budget cycle had an adverse
effect upon the willingness to undertake planning beyond the budget
period. Other respondents noted that agencies and departments were
reluctant to engage in advance planning to begin with, but that Che
switch to an annual budgec left less incentive to plan beyond the
budget period. Some legislacive leaders said that legislacive desire
for long range planning was not shared by executive agencies. One
executive official, explaining the slowness of agencies to plan ahead,
nocad chac program planning is an activity "which must be fostered by

the Chief Executive as a basic management tool for a reasonable length

of time before agencies are even interested in performing the activity.'

5. Effect on the workload of the Legislative Staff:
No No No
Increase Decrease Change ODinion Answer
Governor 1
President Senate/Speaker House 3 4 1
Legislative Fiscal Review 1 3
Chairman Appropriations Committees 3 2 1
Planners 6
Budget Department 2 0 0
Legislative Research 1 2

10 15 a 1

Total
1

S

Oy

35
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A tew officials digressed the cpir.ica chac longer range rlw-.r.ir.g
**3s cr.a advantage or annual budgeting, but failed to explain the reason—
ing behind this statement. Some other officials noted that longer range
planning was being instituted under planning programming budgeting sys—
tems (PP3S) independently of the effect of annual versus biennial cycles.

Also, in two States the answers revealed differences of opinion
among officials. For instance, in one State the Speaker, the legislative
fiscal officer and che planning official felt that there was an increase
in willingness to undertake planning beyond the budget period, while the
budgec officer thought Chere was a decrease in that willingness and both
the President of the Senate and a cocaittee chairman reported no change>
attributing any difference to a recant emphasis on program planning.

6. Effect on ;he ability or willingness to undertake planning bevond the budget period:
No No No

Governor 1
President Senate/Speaker House
Legislative Fiscal Revievr

Chairmen Appropriations Committees
Planners

Budget Department

Legislative Research

R W PN W

IGI—‘OOI\JI\JI\JI\J
[EEN
[EEN

Effect cn Accuracy of Revenue Estimates

A majority of the officials felt Chat a change to an annual budget
cycle should, or did, increase the accuracy of revenue estimates. This
opinion was held by 16 reporting officials, compared to 4 who thought

that accuracy dearaased and 1C who fait that there was no change.
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.-.ccuracy was presumed co increase because of increased fr.-i-cof
compiling estimates, ar.d che shorter time interval betvoer. re. ir.g tre

estimate and realizing the revenue.

7. Effect on the accuracy of Revenue Estimates:
No No No
Increase Decrease Change Ooinicn Answer

Governor 1
President Senate/Speaker House 5 1 1 1
Legislative Fiscal Review 1 1 2
Chairmen Appropriarions Committees 6
Planners 3 3
Budget Department 3 1 2 1
Legislative Research 1 0

16 4 10 4

Effect on Ability to meet Matching Requirements for Federal Grants
in Aid

A majority of the state officials took che position chat the change

Co an ann"ial budget increased the ability to meet macching requirements
for federal grants in aid. The chief reason for thi3 opinion was the
cime factor, especially when che federal government is often t3rdy in
appropriating and allocating grants. An annual budgec is thought Co
allow considerably core flexibility if the federal government should
significantly alter the amount of money available. Cne budget direc—
tor noted Chat; the construction of an annual budgec helps avoid the
possibility oil a special session of the legislature which, when called

for fiscal natters, often generates "political stress.”

Total
1

3



8. Effect on the ability to meet matching rt-quirements for federal rrcr.ts Ln a:d:

No No No

Governor 1 1
President Senate/Speaker House 5 1 1 1 8
Legislative Fiscal Review 4 4
Chairmen Appropriations Committees 3 3 6
Flanners 3 3 6
Budget Department 5 1 1 7
Legislative Research 1 2 4

18 3 8 3 3 35

Effecc or. AbiliCv to Fullv Finance Programs to Carrv 0%at che Prooram
Level che AoorooriaCion was Desimed co Neec

The majority opinion was chat che abilicy Co fully finance programs
had been increased by Che change Co an annual budgec. An annual budgec,
as stated before, appears to be more accurate in predicting revenues.
The increased accuracy of estimates increased che abilicy to fully
finance programs, thereby carrying out Che program level che appropria—
tions were derigred to meet.

Some "officials felt that the ability to fully finance programs was
not necessarily related to annual or biennial budgecs. Their,position,
as one budget director noted, was that Che ability to fully finance
programs "speaks Co Che quality of program projection and revenue esti—
mating and noc necessarily for che period during which these avencs occur."

Some officials recognised Che disadvantage of predicting program

finance and revenue two years in advance, as opposed Co one, ouC feic



0. Effect on the ability to fuily finance programs to carry out the program level the
appropriation was designed to meet: No No No

Increase Decrease Change Opinion Answer

C-ovemor 1
President Senate/S|jeaker House 5 1 1 X
Legislative Fiscal Review 3 1
Chairmen Appropriations Committees 3 2 1
Planners 2 1 3
Budget Departmer.it 4 2 1
Legislative Research 1 1 1

19 1 3 6

Effecc rn the Rats of Annual Increase in State Extendirures

There is no evident consensus on what effect, if any, che change Co

Total

25

an annual budget might have had on the race of annual increase in expendi—

tures: 16 thought it would result in greater increases chan biennial
budgets while 12 indicated there would be no change.

One budget director who believed increases would result observed,
"biennial budgeting tends to lock che second year in close proximity to
the level of Che first fiscal year. Annual budgeting permits the entire
Icoby and pressure effort of che various special interests to come into
play.” Seme indicated that as inflation, program alterations, salary
adjustments, etc., are considered annually, the rate of increase rust
necessarily be greater. One budget director introduced a formula:

"the rate of annual increase in state expenditures 1is inversely propor—

tional to tie length of the budtetary -sriod."



Chat che rate of increase is dependent upon revenue. They noted that
revenue should increase beyond expectations in che second year of the
biennium, alterations in appropriations could be made at that session
Che legislature. These increases in appropriations would essentially
equal with any changes that might have been m3de if chere were a new

budget in the process of formulation under an annual cycle.

10. Effect on the rate of annual increase in state expenditures:
No No No
Increase Decrease Chanee Coir,ion Answer

Governor 1
President Senate/Speaker House 4 3 1
Legislative Fiscal Review 3 1
Chairmen Appropriations Committees 2 3 1
Planners 3 3
Budget Department 4 2 1
Legislative Research 1 2

15 12 7 1

Procedures under Biennial Budeets for Fiscal Adjustments

Operations under biennial budgets had not prevented most: States
from changing cheir fiscal plans where necessary. In some cases this
was done through legislative action in special session or otherwise,

such as emergency, deficiency or supplemental appropriations.

of.

be

Total
1

S

35

An additional method which was often mentioned as a means of combat—

ting unforeseen conditions was che transfer of appropriations frota one

agency, unit or program to another. Five States reported the utilisation
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of inira-arency trar.sfer, with c.-.ree of -...c

Finally, three States noted che existence of an emergency board
which had Che power co appropriate from a special accounC in cases when
che legislature was noc accessible.

A Switch back frcn Annual Co Biennial 3udgeCs?

Among Chose State? which changed Co an annual budget, 75 percer.c of
che legislative offic .als and 70 percenc of Che executive officials, (buc
only 50 percenC of che budgec officers are included in chis "ijoricy) ware
satisfied wich the new system, while che remainder in each group favored
a return to CI " biennial bucgaC.

Seme cf the following reasons ware cited by legislative cffic=ra for
remaining wi.-tn the new system:

(1) fewer emergency appropriations;

(2) "annual budgets cend Co strengthen the legislator®s role
in <&cting Che policy of che scate."”

Two other reasons, cited by some executive officials, are:

(1) annual budgeting permits the Governor a more frequent
review of agency programs and requires state agencies
to develop tighter administrative controls over the
spending of public funds,

(2 "in biennial budgeting immediate correction of the
State"s budgec 1is noc possible, and waiting until
the legislature maets “r.axt time" is che only altar-
native. rthen corrections are eventually made the
legislature in its alarm may accuse che Governor of
mismanagement and the Governor in turn accuse the
legislature of irrespcr.sibilicy."”

Cr.e legislative official who favored returning to a biennial budget
system noted that with annual budgeting there was a tendency Co focus

legislative attention on che details, which should be the concern of
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:ng the executive officials vho -era dissatisfied ~IZ'T. the annual

budget: cycle rcme of che reasons cicad ware che following:

(1) an annual budget: system results in a narrow viewpoint,
short time spans for accomplishment, and a vast increase
in scaff work;

"2) a biennial budget pnvides more tine for program planning
activities;

(3 "with annual budgets, che Cop Calentt of the executive branch
I|] tied up preparing, defending and implementing budgets.
This creates a continuous and overlapping cycle which requires
preparations for next year"s budgec Co start before informa—
tion on the operation of the current year®"s budget can be
collected and evaluated."

Expenditure Controls under 3iannial Budzet3

Since a switch Co biennial budgeting would allow che various state
agencies to operate for two years without cheir programs being subjected
co fiscal change, respondencs were asked what measures should be intro—
duced to assure chat legislative and executive controls were not weakened.
Among chose suggested by legislative officials were these:

(1) a strong po3t-audit division for che e"?aluation of programs,

(2) che existence of an interim committee or emergency board to
act upon requests to cover deficiencies or emergencies.

Executive officials, especially budget officials, made other sugges—
tions for assuring control, including che following:

(1) legislative willingness to attend special sessions if a
significant imbalance in che budget should arise,

(2) a requirement that each fiscal year in the biennium
should stand alcne, and no appropriations be carried
forward from one year to che r.exc,

(3) "greater emphasis be placed upon program evaluation and
review in terms of definition or objectives, method of

operation and intended results,"”



17

(- rzrnar zr.an rascmir.g c:r.cer?aa vi:r. cszai,s , t-e .ezis-
lacive fiscal staff "should develop information for
policy decisions and directions so chat the lerislators
can decide what services che State should render and
determine whether the service is worth the dollars that
are required....che legislative branch should give the
necessary attention to establishing the goals and
policies that will set the directions and shape the
future of the government."

Annual Session Stares with Biennial 3uo"ge ts

Officials from both lowa and Georgia pointed out that neither State
operates on a strict biennial budgec. Rather, the systems in these Scaces
nig'nc be described as "modified annual®™ or "nodified bienniall budgets.

The Georgia constitution provides chac a General Appropriations Act
shall be passed the first year of the legislative term to cover the rn t
two fiscal years. Any excess funds noc expended during the first fiscal
year shall lapse and revert Co the fund from which they were appropriated.
In practice, however, che money provided for the second year of the bien—
nium by the appropriations act 1is merely a “dummy appropriation® since it
duplicates the first year. At the legislative session in the second year
of che term amendments are made to che General Appropriations Act to
authorize realistic appropriations for the second fiscal year. Since che
executive departments are nevertheless required to present cheir requests
on a two-year basis and the Governor must mike his rtconr.ir.tsri:ns on a
two-year basis, the General Assembly has access to che inform.!ltier, to
make a reasonable prediction of what funds will be necessary in the second
fiscal year.

Prior to 1971, lowa operated on almost a strictly biennial budget.

Zurir.r these meecars aoorcnriacicn bills vers drawn which authorized an
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identical amount for each year of the biennium. Any departmental impro—
priations which were roe expended during Che firsc fiscal year of the
biennium could be carried over and expended during Che second fiscal
year.

In 1971 a new procedure was puc inco effecC ehrough adopcion of- a
law providing Chac if Che appropriaced fund3 of an agency were noc ex—
pended during Che firsc fiscal year, Che balance would “revere to che
scace treasury and to the credit of the fund from which appropriated.”

If an agency felt that Che funds which would normally have reverted co
the state treasury were essential to thac agency, an application could
be race Co the appropriations committees for a hearing.

Cr.e legislative official expressed che opinion that the mtsc signi—
ficant factor in preventing lowa from changing to an annual budgec was
the added burden of repeating the encire budgec process each year. Al —
though several bills had been introduced in the State which would provide
for an annual budget, this time factor seems to have been che foremost
cause of defeat;

Questionnaire responses from the two States totalled six, but only
threo were susceptible to tabulation for any one question. Thus, the
following discussion Is based on limited responses.

Among both Georgia sr.d lowa officials there were differing opinions
whether a change to an annual budget cycle would have any effect on the
workload or sice of executive budget agencies. One budget officar noted
that the only alteration might be less emphasis on analysis work and more
on projection. It was suggested that the workload of other executive

agencies would increase as budget preparation became a “full-time"
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identical exeunt for each year of the biennium. Any departc-itra! irrrc-
priaticns which were not expended during che firsc fiscal year of che
biennium could be carried over and expended during Che second fiscal
year.

In 1971 a new procedure was pue inco effect through adoption of« a
law providing that if che appropriated funds of an agency were not ex—
pended during the first fiscal year, the balance would “revert to the
state treasury and to the credit of the fund from which appropriated.”

If an agency felt that Che funds which would normally have reverted to
che state treasury were essential to that agency, an application could
be made to che appropriations committees for a hearing.

Cr.e legislative official expressed che opinion chat the rest signi—
ficant factor in preventing lowa from changing to an annual budgec was
the added burden of repeating che entire budget process each year. Al —
though several bills had been introduced in Che State which would provide
for an annual budget, this time factor 3eems to have been che foremost
cause of defeat;

Questionnaire responses from the two States totalled six, but only
three were susceptible Co tabulation for any one question. Thus, che
following discussion Is based ->n limited responses.

Among both Georgia sr.d lowa officials there were differing opinions
whether a change to an annual budget cycle would have any effect on Che
workload or size of executive budget agencies. One budget officer r.cced
that tha only alteratiou might be less emphasis on analysis work and more
on projection. It was suggested that the workload of other executive

agencies would increase as budgec preparation became a “full-time-
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Additionally, officials from both “%__ie expressed the cper.ecn
that che vcrkload of legislacive fiscal scaffs wculd be aifecced by a
change Co an annual budget. They felc that such a change vould require
greater detail, greater analysis of budget requests, and overall greater
control being exercised by the general assembly. There was a difference
of opinion, however, concerning whether the altered workload would
necessitate a larger staff.

Regarding che State"s willingness to undertake planning beyond the
budget period when operating on an annual cycle, Georgia and leva respon—
dencs indicated that the proclivity to look beyond one year would either
be reduced or unaffected. VThile they felt that annual budgets would lead
tr r.ore accuracy of revenue estimates, they indicated that ir.sccurr-cies
resulting fron biennial budgecs could be remedied in che annual legis—
lacive sessions. Georgia and lowa officials contended chat the race of
increase in budgets 1is more controllable in a biennial cycle. The pri-
ma_y argument in lowa was that the pressure for increase is reduced dur—
ing the second session when additional appropriations will be made only
in the case of emergencies or unforeseeable changes. One lowa official
summarized as follows: "It seems to us that really we have the "best of
boch worlds®™ 1) less time consumed in preparation/hearings, yet 2) che

ability to review and make changes in che second session.””

Tha Switch from Annual to cisnnia! Budgets - K?. aii

Hawaii abandoned an annual syscem in favor of a biennial one,
effective July 1, 1971. Since this change was so recent, few definita

results or affects were available for analysis at the time the question-
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e-is in the process of implementing a pianr.ing-prcgrn~~irg-budgor 2y3con.
The combination of chess chan52s resulted in a change of focus from

core detailed management control to an emphasis on planning and analysis.
This new approach was intended to allow the state legislature to devote
core attention during the second year of the biennium to an examination
of the progress and effectiveness of various programs. In fact, under

the new budget act annual reports to the legislature are required "re—
flecting the deviations of actual from planned levels of program effec—
tiveness, program size, and program expenditures."”

As far as could be determined, che change to a biennial budget had
alleviated the burden of che executive budget staff and freed the scaff
members for core analytical assignment on Che r??.S implementation project.
In addition, it was predicted that the budget workload of ether executive
agencies and the legislacive fiscal scaff would bu reduced substantially.

Although Hawaiian officials admitted that revenue estimates for che
biennium period would probably be less accurate thandon an annual cycle,
tbey apparently felt chat the difference would not cause significant
problems. The officials also recognized that additional problems could
arise in projecting matching requirements for federal grants and aid, but
were hopeful that the legislature would be amenable to supplemental budget
requests for this purpose during the second year of che biennium. Sens
hoped also chat the rate of annual increase in state expenditures would
be less under the biennial systenm.

Responses to the- foilcvup request reiterated che difficulty involved

in determining the effecc of che switch to biennial budgeting, because

that switch was made coincidentally wich a change to a planning-programing
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budget. One official, ccm.er.cing cn che bucgec agency -or!-:loic, . ..l --

cue chac a change co a biennial budgec might have substantially recreated
che cine spenc in budgec preparation, yet the amount of cime allotted to

this function actually increased due to the demands of Che planning-cro-

gramning budgec.

Cr.e legislator noted that Che change afforded committees che opportunity
co scrutinize more closely various program accomplishments and problems,
"the point being that there was “extra® time co review programmatic matters
and accomplishments because Che committee was noc straddled with che
urgency or necessity of passing an annual budgec."

A legislator also noced that the 1971-73 bucgec could have beer.
Istislocively reduced cc realign expenditures with anticipated reverses.
However, he added that such action deserves careful imutiny whan the
effect would impose a restrictive ceiling for expenditures while the
possibility of an upturn in revenues remains.

Despite Che fact that the second legislacive session under Hawail"s
biennial budget is now history, the general feeling i3 that the State
has not as yet experienced Che full impact of the switch from an annual

co a biennial budget.

Annual Budget Review - Wisronsin

Responses concerning che Wisconsin, cr.r.usl review prccess for t-.e _ao:r.d
year of che biennium were received from six officials - cvo executive,
three legislators and one legislacive scaff. According to a 1971 joint
resolucion che Governor was to submit Co che Legislature by Jennary 13,

1972 any budgec changes he deemed desirable for che second year of che
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..e.lulled :;r che central budgec office Tas approximately one-third of that
associated vich full budget preparation. This acditior.al work vas absorbed
by existing staff, at the expense of fewer daily agency contacts and policy
development and management improvement work. On the legislative side, one
respondent hailed.che process as allowing legislacive review of selected
programs without waiting for a full budgec cycle to elapse. The budgec
change also altered the duties of administrative agencies which respond
only to specific questions raised by the budgec staff rather than being
required to submit new budgecs.

In discussing any change in abilicy to meet matching requirements for

federal grants in aid, one respondent noted that mosc agencies more Chao

adequately budgeted to cover any such requirements. However, he ci-ed
cne instance where che annual review remedied a situation of under—
estimation and was subsequently the cause of critical comment frcm seme
legislators because Che review allowed agencies to be "bailed out" of
cheir errors. The respondent also predicted chat che annual review
process would accelerate the race of increase in scace expenditures.
Thi3 position was contradicted, however, by another respondent, wht
reported that the rate of increase was substantially lower in 1971-73
than in che previous three biennia.

rive of the six responding Wisconsin officials expressed satisfaction
with che annual review process, because it possessed the advantages of
beth the annual and biennial budgec. The only dissatisfied official expressed

the fear chat Che second year budget bill would consistently become "a
grab-bag for everyone®"s pec project wich considerable logrolling."

Cne factor preventing a full trial of the annual review process vas
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after "he beginning :: che fiscal year. 7.:us chere -ZS little rime ur.iier
che firsc year"s bucgec before recommendations had co be race cn che second
Partly for ehis reason rose respondents felc chat it is coo scon for a full
evaluation of che annual review process.

Conclusion: Which way to go?

Ic is not surprising Chat rose respondents from Scaces which have shif
from biennial Co annuaT budgecs support che change. This support among nos
categories of officials is strong, ranging from 75 percent for legislators
to 100 percent for executive officials outside of che budgec office. Only
budgec officers aade a contest of che issue - three favcred retention of
annual budgecs and three favored returning co biennial budgecs. In no case
were all - jconcer.cs iron a Scace unanimous in favoring a return co bien—
nial budgeting.

The aifference in point of view can occur because of differences in
concepCion of the budgec process and differences in experience undergone
by each partici;ant in the budgec process in each State. In reality, a
State can develop a good system of executive and legislacive fiscal and
program planning and controls under either an annual or biennial budgec.
The system would work differently with Che alternate Cime-spans, buc
could be effective under either approach.

To illustrate the contention just stated, let us examine the major
selling points of both annual and biennial budgets.

Annual budgecs permit more frequent and probably more accurate esti—
mating of revenues ar.d financial requirements of state programs. Correctic

on both Che expenditure and tavenue sides of che balance sheet can more



che above occurrences. Yet action can be taken under biennial budgeting
too, the Legislature meets annually. The Wisconsin budgec review
process was established for this purpose, and there appears to be nothing
in the Wisconsin procedure that could not be adapted to the needs r any
other State.

A fundamental reason why most responding legislators favor annual
budgeting is that legislacive control over spending is more easily attained;
Che Legislature can more frequently review che spending programs it pre—

viously authorized and ascertain whether legislative intent i* baing carried

cut.

This review is a basic function cf che l1eS““-3-:jrs> and zr.y system
should contain built-in procedures to accomplish it. It can be- done
wich biennial budgecs as well as annual. Of course, certain conditions
must be met. IT che legislature meets annually, if che legislature and

its committees are continuing bodies throughout che biennium, if legis—
lators are adequately paid and staffed so that they can devote tima to
rhe"task and make productive use of cheir Cime, then Che cask of review
can be carried out effectively, and corrective actions can be taken.

Now let us look ac reasons in support of biennial budgeting. Bien—
nial budgets farce a longer range planning than annual budgets simply
because appropriations must be mace for a longer time span; they provide
more cime for long range planning; and they save che cime of agencies,
Governor, budget staff, legislature and legislative < Ziff in compiling,
presenting, explaining and defending che myriad details chac go into the

making of a budgec. This would allow mere time for program review and

o e
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~uc these activities are r.cc excluded under anr.ual bunretmg . ILrr:
budget procedures as established by budgec offices require subrsissi-n ar.d
analysis of much detail, but a number of States have been struggling vith
ways to reduce this burden. Many details, suen as replacement of equipment,
are becter handled through concentration on good management as part of
budget execution rather than as items to be spelled out in budgets, detailed
budgec items imply a specific knowledge of needs chat cannoc be chat accur—
ately estimated months in advance of expenditure. Ccncencracion on manage—
ment analysis and program evaluation would be more productive in the long

run, and can be fitted in wich annual budgecs as well as biennial.

I*cy, simply because appropriations must be made annually, must
legislatures necessarily examine the fine print in every budget ever;/ year.
Legislatures can find fine for program evaluation if they adjust their
procedures accordingly, such a3 concentrating on major issues and unusual
changes along with a periodic careful review of all ocher programs. This
is a variation of a suggestion made by one respondent -that major programs
such as education and welfare be budgeted annually, “vhile lesser aud more
routine ones such as civil defense and licensing boards be budgeted bien—
nially.

Good decision-making encompasses, among ocher things, defining
scace program needs, determining che nest effective -..ached of accomp—
lishing che program, providing che resources to gee the job done, and
evaluating the operation of the program to see whether its aims were
aceompliehed. The budget process 1is but cne aspect, although a mosc

crucial cne, of this larger process.



can be done wich either an annual or biennial budget. Which way a State
goes depends on its existing system of budgec decision-making and a
re..fistic assessment of what can be done soon to fashion che budgec
process to better serve its purpose. |If institutions such as the bucge-
cycle get in che way, then a decision oust be made on whether to change
the institution, find a way around it, or adjust ,it to becter accomplish

che job co be done.
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fkc ol llic Governor

H.smilalions Iull'd 11 iho column icUue lo kgitlaliic puwcf lit uicicasc o1 dniKaw budgci llcills
gencial)  Specific hmilulinnt. such at eunsluunonally earmarked lunds ol requirement lo enact
revenue mcavutci in ctnei new cxpcndiiuic iicmi. me noi included.
lepaialdy Maine - budget o icnewrd unmiilly. Minnesota and Wisconsin—a (ew appropnalioiii are
made loi ilie biciiniuin Virginia—amendment* locuneni budget can be made in any year, bill there n
no (onnal provision lot annual rcvkw of the cmiic bienmal appiupriaiion. North Carolina.
XXachingum and Wyoming-birnnial appropriaiiom wiih annual renew. Wiwonnn—siaiulcs
aulliorirc an annual budget review, and ihe governor may in even yean recommend changes
' |bl (iovcinoi Iwi buJdgcimakuig authority (or executive biunch only Judiciary and legislative
*hianch budgciv are ilie responsibility of ilie iripcviuc blanches, and ilie governor may only velit the
budgei hills as a whole, not by ileni.
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leg Convenes on firvi lhuivday afiei firsi Monday m January m odd years

Ill Composition ol eonmiission: governor as ca olficio eliainiian, lieutenant governor, chairman
llouie Ways and Meant Commiilce, chairman House Appropriaiiont Commuicc. chairman Senate
I'inancc Coiiimiliec, prcsidecm pro lein of seiuic. chairman Senate Appropriaiiont Commiilce. one
member ol senate appomicd by liculcnanl governor, speaker o f huusc. |wo Imusc members appointed
by llie speaker.

Igl Composition of board: goscrmn as chairman, iicasurct, comptroller general, chairman Senate
finance cominillcc, cliairmao llousc Ways and Means Commiilce.

(h] TImiy days prim 10 each dcparimcm or agency hearing before lhe governor.

(i) 1981 legislalulc aullinri cd annual or biennial budget al govcrnoi'idisrrclion Submissionol an-
nual budgci began wiih Use'-l 19H2.

Ijl lludgcl viiliiiuile-d in ho>4 conned and Congress. Council sell dale ol submiitain lor els review;
die (Hike ol Maoagenienl and tXudgci, | veeuiivcOlfkc of ilie I’lcikJeni, scls the dale lor submission
lo Cungiets.

(k| Inluimanon fioni I'THWKI Honk oj ihe Stales.
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electronic or other medium approved for such pur-
pose by the governing board or officer having juris-
diction or control of such public funds.

(5) PROCEDURES FOR WIRE TRANSFER OF
FUNDS.—Notwithstanding any other provision of
law, the governing board or officer of any local gov-
ernment who has the authority to deposit or with-
draw funds is authorized to transfer funds from one
depository to another or within a depository or to an-
other institution, and may transfer funds wherein the
transfer does not represent an expenditure, advance,
or reduction of cash assets. Such transfer may be
made by electronic, telephonic, or other medium; and
each transfer shell be confirmed in writing and
signed by the designee of the governing board or offi-
cer of the local government.

(6) INVESTMENT OF PUBLIC FUNDS.-
Notwithstanding any other provision of la»’, the gov-
erning board or officer of any local government who
has the authority to invest funds is authorized to
transfer funds by electronic or other medium for pur-
poses of investment to any depository authorized by
law to receive funds or in the Local Government Sur-
plus Funds Trust Fund. A written record shall be

kept of all transfers made pursuant to this section.
jiintory.—m. i.a. .y rh. tm-hkie ainmum.

215.96 Coordinating council.—(Repealed ef-
fective October 1, 1989, by s. 1, ch. 82-46, and sched-
uled for review pursuant to s. 11.611 in advance of
that date.)

CHAPTER 216
PLANNING AND BUDGETING

216.031 Budgets for operational expenditures.

216.031 Budgets for operational expendi-
tures.—The legislative budget requests submitted
by the head of each state agency, showing the
amounts requested for operational ejyjenditures dur-
ing the next biennium, shall contain the following:

(1) For each budget entity, a summary exhibit
showing, for each appropriation category, for each
fund, > prior years’ appropriations for genernl reve-
nue, | prior year's actual and | current year’s esti-
mated expenditures, and the requested expenditures
for each year of the next biennium. The total number
of positions for the budget entity shall be shown for
each fiscal year of data for which positions are autho-
rized, fixed, or requested. However, the agency bud-
get request for the State University System shall he
expressed in terms of the amounts for the various
programs as prescribed in s. 240.271 and in terms of
the specified appropriation categories, including the
special units’ budgets, prescribed in the prior appro-
priations act.

(=) For each program component within the bud-
get entity, an exhibit showing, for each appropriation
category, the summary explanation of expenditures
lor each detail issue describing the amounts und posi-
tions for each yeur of the next hienniuin to continue
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current programs, for improved programs, and dir
new programs, with a summary showing totals b\
fund for each year of the biennium.

(3) For each trust fund within the budget entity,
a schedule showing the trust funds available, provid-
ing the source of receipts, detail of nonoperating dis-
bursements. operating disbursements, fixed capital
outlay, and unencumbered cash balances, for » prior
years’ actual, the current year’s estimated, and iln
request for each year of the biennium.

(4) For each budget entity, a schedule showing
detail of positions, providing for each class of pusi
tions within discrete organizational activities, by the
collective bargaining unit and -ogram component
for each year of the next bienniu.«i, the numbei oi
full-time equivalent positions, the estimated rate o
salary, the number of months to be employed. :In
amounts requested for new positions, and the nuin
ber of new positions requested.

'(5) Dttailed information for each year of the In
ennium necessary for the Legislature and the Cover
nor to evaluate:

(a) The effectiveness of currant programs, inciml
ing justification for those programs.

(b) The justification for increasing costs lo con
tinue the operations of current programs.

(c) The justification for proposed improvemem-
in existing programs.

(d) The justification for proposed new program.-

() Additional information providing a detailed
description of the agency’s request and the corre
sponding calculations needed to support the request

(7) A schedule and other Such detai id informa-
tion as may be necessary to identify the federal
grants-in-aid portion of the agency’s legislative bud
get request, as may be prescribed by the Executive
Office of the Governor, in consultation with the up
propriations committees of the Legislature.

() Workload und other performance indicators
as prescribed by the Executive Office of the Governor
pursuant to s. 216.023.

(9) The sum of money actually expended for cm.
trnctunl services, as defined in s. 287.012, by tl»'
agency lor the previous year.

(10) A schedule listing each committee, howetrr
created; council; coordinating council; commission,
and board of trustees that is adjunct to the executh*-
agency. The schedule shall show the name, number oi
meetings held in the past fiscal year, number «i
members, and expenses of each committee, council-
coordinating council, commission, or board of trusi
ees. The schedule shall further state the purpose "e
each committee, council, coordinating council, com
mission, or hoard of trustees and the statutory bam’
for each one's creation.

The legislative appropriations committees and the
Executive Office of the Governor may require the
agency to address mujor issues lor inclusion in the
ugency's requests. The issues shall he submitted
the ngency no later thun August 30 of each wen
numbered year and shall be displayed in the agency -
requests us provided in tne budget instructions.
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CHAPTER 636 MONTANA SESSION LAWS 1600
CHAPTER NO. 666

AN ACT TO CLARIFY THE INFORMATION REQUIRED TO BE SUB-
MITTED TO THE BUDGET DIRECTOR AND THE LEGISLATIVE
FISCAL ANALYST FOR THE PREPARATION OF AGENCY BUD-
GET ESTIMATES; PROVIDING A DaTE BY WHICH THE BUD-
GET OFFICE WILL PREPARE AN AGENCY REQUEST,; AND
SPECIFICALLY INCLUDING THE UNIVERSITY SYSTEM UNDER
THE BUDGET REQUIREMENTS; AMENDING SECTIONS 17-7-111
AND 17-7-112, MCA.

Be it enacted by the legislature of the Stute of Montana:

Section 1. Section 17-7-111, MCA, is amended to read:

“17-7-111. Agency program budgets — form distribution and
contents. (I) In the preparation of a state budget, the budget director
shall, not later than July 1 in the year preceding the convening of the leg-
islature, distribute to all state offices and departments, including the judi-
cial branch and the legislative branch, the proper forms necessary for the
preparation of budget estimates. These forms shall be prescribed by the
budget director to procure the information required by subsection (2).

(2} The agency budget requests, when completed by the budget office,
nvet set forth a balanced financial plan for the agency completing the
forms for each fiscal year of the ensuing bienn‘'um. The plan must consist
of:

(a) a consolidated agency budget summary for current level expendi-
tures and for each modification request setting forth the aggregate figures
of the full-time equivalent personnel positions (FTE) and the budget in
such manner as to show a balance between the total proposed disbhurse-
ments and the total anticipated receipts, together with the other means
of financing the budget for each fiscal year of the ensuing biennium, con-
trasted with the corresponding figures for the last completed fiscal year
and the fiscal year in progress. The consolidated .budget summary must
be supported by schedules classifying receipts and disbursements con-
tained therein by fund and, where applicable, organizational unit.

(b) a schedule of the actual and projected receipts, disbursements,
ami zaluency of each accounting entity within each fur.d for the current
and subsequent bienniurt;

(c) a detailed schedule of receipts, by accounting entity within each
fund, indicating classification and source of funds:

(d) an agency schedule summarizing past and proposed spending
plans and the means of financing the proposed plan. Information pre-
sented shall include the following:

(i) a statement of agency goats and objectiues and a statement of
goals and objectiues [or ea h program of the agency;
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(ii) actual FTE and disbursements for the completed fiscal year of the
current biennium, estimated FTE and disbursements for the current fis-
cal year, and the agency's request for the ensu.ng biennium, by program;

and
(iii) actual disbursements for the completed fiscal year of the current

biennium, estimated disbursements for the current fiscal year, c.nd agen-
cy's recommendations for the ensuing biennium, by disbursement cate-

gory;

(e) any other information the budget &mector feels is necessary for the

preparation of a budget.

3) The budget director must aim prepare and submit to the legisla-

tive fic'.al analyst in accordance with 17-7-112:

(a) derailed recommendations for the state long-range building pro-
gram. Each recommendation shall be presented by department, institu-
tion, agency, or branch by funding source, with a description of each
proposed project; and

(b) the proposed pay plan schedule for all executive branch employ-
ees with the specific cost and funding recommendations for each agency.
Submission of a pay plan schedule under this subsection is not an unfair
labor practice under 37#31-301."

Section 2. Sectii n 17-7-112, MCA, is amended to read:

“17-7-112. Submission deadline. (1) It shall be the duty of each
department, agency, and office, including the Montana university system,
to submit the information required under 17-7-111 to the budget director
on or before September 1 in the even year preceding the convening of the

legislature.

(2) Between August 15 and September 30 in the year preceding the
convening of the legislature, the director must submit each state agency's
budget request required under 17-7-111(2) to the legislative fiscal analyst.
The transfer of budget information shall be done on a schedule mutually
agreed to by the budget director and the legislative fiscal analyst in a
manner that facilitates an even transfer of budget information during the
month of September and which allows each office to maintain a reason-
able staff workflow.

(3) If any department, institution, university unit, or agency shall fail
to present such information within the time herein specified, the budget
director shall note that fact in the budget submitted to the governor and
the budget director shall prepare and submit to the legislative fiscal ana-
lyst and the governor by October 30 a budget request on behalf of such
department, institution, university unit, or agency, based upon his studies
of the operations, plans, and needs thereof.

(@) The proposed pay plan schedule required by 17-7-111(31 must be
submitted to the legislative fiscal analyst no later than November 15 in
the year preceding the convening of the legislature.”

Approved April 28, 1983,
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207 Transfer of records and other materials. The North bakota
meric system council as created by agreement of the social service board
of North Dakota, the North Dakota unemployment compensation division,
the North Dakota state employment service, and North Dakota state depart—
ment of health shall transfer all records and other material to the posses—
sion of the North Dakota merit system council as created by this chapter.

Sourer S.L 1957.eh. 3.7. 57; RC. 19*3, Croat-Refennce*.

1957 Supp,, 554-4207. Records ci council transferred to central
.crvonnei division, see 554-44,3-27.

A8 Transfer of employees tut-uer merit system. Anl employed
personnel having status under the merit system as created by agreement
of the social service board of North Dakota, the North Dakota unemploy—
ment compensation division, the North Dakota state employment service,
the North Dakota merit system council, and the North Dakota state depart—
ment of health, shall have IikE status and pay under the North Dakota
merit system council as created Y this chapter.

Source; Si- 1957. ch. 332. 58; R.C. 1943,
1957 Supp- 554-4208.

CHAPTER %43

THEODORE ROOSEVELT CENTENNIAL COMMISSION

[Omitted u a statute not of « general and permanent nature)

Note. of a general and permanent nature. For ti.»
Not repealed but omitted aa a chapter not ~ Provision* of this chapter, see S.L 1957, ch.
333.551.2,
CHAPTER 544
OFFICE OF MANAGEMENT AND BUDGET

Section

54-44-01. Responsibility of the office of management and budget

54-44-02.  State office cl management and budget

54-44 -93. Director of the office of management and budget

54-14-04. Powers and duties of the director of the office of management and budget

54-44-04.1. The director of the office of management and budget shall have authority to with-
hold or deduct certain amounts from employe**' compensation.

54-44*04.2. Unemployment compensation assessments to darvtmonU and institutions.

54-44-043. Appropriation of unemployment compensation assess nents.

54-44-04.4. Payment oi unemployment compensation claims.

54-44-043. Federal surplus property — Office of management and budget responsible for dis-
tribution —Powers and duties of director.

54-44-04.6. State surplus property — Department heads to inform director — Disposition
of property — Proceeds — Exchange of property.

54-44-04.7. Respor'sibility to administer unasaigned statutory functions of stale government.

54-44-05.  Warrants —Numbered —Show funds on which drawn —Not drawn unless autho-
rized.

54-44-06. Duties as to school fund.

54-44-07. Office to set up account against person who fails to render account.

54-44-08. Director to inatituta suits in name of state.

2

a3

MM—

OFFICE OF MaNA

54-44-09.  Si’oolies for institutions under ¢

54-44-10.  Legislative inspection of books o

54-44-11.  Office's operating funds creation

54-44-12.  Deposit and disbursement of f
Appropriation.

54-44-13.  Failure of political subdivisions

of management and budget at

AMOL  liesponsibility of the
office of management and budget i
the control and supervision of tht
branch oi the government, and isc
office of the state auditor has the
true independent post audit of all t
The responsibility of collecting adc
in the office of the state tax covnmis;

This chapter shall be liberally d
raent this section.

Source: SX. 1959, ch. 372, 51: 1981, c:
534, 55.

Note.
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“Wherever the u.mis department of accoun
and purchases, director of the department >
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tor of accounts and purchases, and depar
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54440 State office of mana
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Source:

SA43 Director of the offi
sall be a director of the office ai
appointed by and serve at the will ¢
shall be set by the governor withi
for salaries by the legislative asser
ees of the office shall be reimbursi
the duties of their office at the san
state officials. The director shall be
ent with law or rules established
of the office of management and t

S.L 1959, ch. 372,51
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OFFICE OF MANAGEMENT AND BUDGET 54-44-03

54-44-09.  Supplies for institutions under control of the office of management and budget.

54-44-10.  Legislative inspection of books of office of management and budget.

54-44-11. Office's operating funds creation.

54-44-12. Deposit and disbursement of funds of occupational and professional boards —
Appropriation.

54-44-13. Failure of political subdivisions to repay natural disaster overpayments — Office
of management and budget authorized to withhold funds.

54-44-01. Responsibility of the office of management and budget. The
office of managerr <tand budget is to be a central authority, vested with
the control and supervision of the fiscal administration of the executive
branch of the government, and is directly responsible to the governor. The
office of the state auditor has the primary responsibility of conducting a
true independent post audit of all the executive departments and agencies.
The responsibility of collecting additional taxes is consolidated and vested
in the office of the state tax commissioner.

This chapter shall be liberally construed in a manner whicu will imple—
ment this section.

Source: S.L 1959, ch. 372, 91; 1981, ch. office of management a>4 budget is to be sub-

534, §5.

Note.

Section 1, chapter 534, S.L. 1981, provides:
"Wherever the terms department of accounts
and purchases, director of the department of
accounts and purchases, director of the state
department of accounts and purchases, direc-
tor of accounts and purchases, and depart-
ment when referring to the department of
accounts and purchases, appear in this code,
the term office of management and budget,
director of the office of management and bud-
get, director of the state office of management

stituted for, and take any action previously to
be taken by, and shall perform any duties pre-
viously to be performeid by the director of the
department of accounts and purchases".

o ro*»-Reference*.
Federal aid coordinator office created in

olfice of management .-nd budget, see
§14-27.1-01.

Collateral Reference*.
States ©= 85,121,122, 136.

72 Am. Jur. 2d, States, Territories, and
Dependencies, 8§ 75-<7.

and budget, or office, as the case may be, shall 81A C. J. S. States, 88§ 145, 146, 223 to 229,
be substituted therefor. The director of the  242.

54-44-02. State office of management and budget. There shall be an
office of management and budget vested with the duties, powers, and respon—
sibilities necessary to supervise and administer the fisal transactions of
the various state departments, agencies, boards, and commissions.

Source: S.L 1959.ch. 372, §1.

54-44-03. Director of the office of management and budget. There
shail be a director of the office of management and budget who shall be
appointed by and serve at the will of the governor. The salary of the director
shall be set by the governor vrithin the limits of the amount appropriated
for salaries by th legislative assembly, and the director and other employ—
ees of the office shall be reimbursed for expenses incurred in carrying out
the duties of their office at the same rate and in the same manner as other
state officials. The director shall be empowered to adopt rules, not inconsist—
ent with law or rules established by the governor, for the administration
of the office of management and budget, the conduct of its employees, the

593
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distribution and performance of its business, and the custody, use, and pres—
ervation of the records, documents, and property pertaining thereto. He
shall be empowered to set up iuch divisions or other intermal organization
within the office that he shall deem necessary in order to efficiently carry
out the duties, powers, and responsibilities of the office.

The director of the office of management and budget shall execute an
official bond in the sum of one hundred thousand dollars.

Source Si. 1959, ch. 372, 8l; 1981, eh.
535,516.

STATE GOVERNMENT

54*44*04. Powers and duties of the director of the office of manage*
ment and budget. The director of the office of m” sgement and budget,
or such subordinate officer as he shall designate:

1 to4. Repealed by Si. 1965, jh. 358, §X.

5. Shall examine the budget affecting the legi-dative and judicial®
branches of the state government, but only for the purpose of deter-"
mining the sufficiency of funds to meet the contemplated expenditures
of these branches of state government or their officersor agencies.

6 and 7. Repealed by Si. 1965, ch. 358, §X.

8. Shall keep the general accounts, reflecting for each fund the resources
and balance, together with current, revenues and expenditures, and
shall provide for an accrual accounting system.

9. Snall, acting as director of the office of the budget, process all claims
for submittal to the office of management arid budget, which may con—
duct the preaudit of all claims from the executive branch of the gov—
ernment before payment and tlw director shall conduct the current
audit of all revenues, which shall include the supervision of the collec—
tion of all moneys due the state.

. Repealed by Si. 1979, ch. %41, &.

. Except as otherwise provided by law, thall prepare warrants for pay —
ment of all claims from the executive branch of government, when
approved by the office of the budget, and for payment of all claims
from the judicial and legislative branches.

12. Shall be vested with the duties, powers, and responsibilities involved
in the development and installation of financial records and procedures
for all state departments and agencies.

12.1. Shall coordinate the development of accounting and financial related
systems.

1zz Shall create an accounting manual and provide sufficient training
of current and potential users concerning the functions and use of
a statewide accounting and reporting system.

13. Shall conduct such interval audits of accounts i the several depart—
ments of the state as he shall deem necessary.

14 Shall issue current reports to administrative officials concerning the
status of revenue, expenditures, and appropriation accounts, and shall
make periodic financial reports to the governor, administrative offi—
cials, the legislative assembly, and the public.

14.1. shall prepare on an annual basis comprehensive financial statements
of the state of North Dakota.
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OFFICE OF MANAGEMENT AND BUDGET 54-44-04

15. Shall f.iv'mit a biennial report as prescribed by.section 54-06-04 t©
the gc.”rnor and the office of management and budget covering the
activities of all the divisions of the office. In addition to any require—
ments established pursuant to section 54-06-04, the report shall
include a statement of the funds of the state, the revenues of the state,
and public expenditures during the two preceding fiscal years.

16. Shall accompany his biennial report with tabular statements showing
the amount of each appropriation for the two preceding fiscal years,
the amount expended, and the balance, if any, and also the amount
of revenue chargeable to each county for such years, the amount paid,
and the amount unpaid or due therefrom.

17. Shall, when requested, give information in writing to either house of
the legislative assembly relating to the fiscal affairs 0f the state or
1o the administration of his office.

18. Shall submit to the governor at the close of each business day, or
at such times as the governor may request, a report showing the cur—
rent condition of each fund and appropriation.

19. Shall keep an account with each organized county of the state inwhich
each county shall be charged with the amount of delinquent taxes due
1o the state, and with all sums levied in such county for state purposes,
and shall be credited with all sums paid into the state treasury on
account of such taxes.

20. Shall keep an account between the state and state treasurer, and
charge the state treasurer therein with the balance in the treasury
when he came into office, and with all moneys received by the state
ﬁ[easurer, and credit him with all warrants drawn on ad paid by

im.

21 Shall be vested with the duties, powers, and responsibilities involved
«n the operation of a centralized purchasing service.

22. Shall maintain and operate such supply rooms as may be found desir—
able to supply the several departments with office supplies and other
commonly used commodities; however, this subsection shall not be con—
strued as authorizing the establishment of a warehousing system.

2.1. Shall distribute federal and state surplus property pursuant to sec—
tions 54-44-04.5 and 54-44-04.6.

23. Shall establish and operate a central duplicating service and central
mechanical or electronic data processing fecilities.

24. Shall perform such other duties as are or may be prescribed by law.

Source: S.L 1959, ch. 372, §1: 1963, ch. Stale purchasing practices, see ch. 54-44.3.

2146, §67; 1965, ch. 358. §20; 1969, ch. 152 § L

1973, ch. 403, §51; 1975, ch. 466, §54; 1979, ch. Institutions under Board of Administra-
541. 8§81, 2; 1979, ch. 560, §1; 1979, ch. 568, tion.

510; 1981, ch. 1. 889.10; 1981, ch. 537, § 1. Thjs c|)apter Jid ~ relieve thfi boafd of

Cross-References. administration (predecessor to director of
Communications advisory committee mem- institutions! of all responsibility for

bership of director, see §54-23.1-03. overseeinK accounts and purchases of instiiu-

Departmental payrolls exempt from lions under its control; rather, the depart-
requirements of subdivision ::, see ment of accounts and purchases (predecessor
8§54-14-04.2. 1° olfice of manaKement and budgetl is to

Director of olfice of management and hud- work through the hoard of administration
get ex officio director of the budget, see with respect to such institutions. State ex rel.
§54-44.1-02. Joos v. Guy (1963) 125 NW 2d 46S.
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A-44-041 STATE GOVERNMENT
1 The director .qf the office of management and budget
shall have authority .to wﬁhhoqg or geﬁuct cer?am amounts rgm

employees’ COMpPENSation. The director of the office of management and
budget, in addition to other deductions or withholdings authorized or per
mitted by law, shall be authorized to withhold or deduct from the employ —
ees "monetary compensation such amounts as may be determined by the
employer and employees to participate in tax-favored or tax-sheltered annu—
ity programs which are authorized by the federal Intermal Revenue Code

Source: S.L. 1969, ch. 453, §1.

44042 Unemployment comPensanon assessments to depart-
ments and MStItutons. Beginning July 1, 1979, all departments and institu—
tions of the state of North Dakota shall pay to the office of management
and budget one percent of the first six thousand dollars of each employee 3
eamings. Such assessments shall be paid to the office of management and
budget in accordance with guidelines established by the office of the budget,
from the general fund and special funds appropriated for salaries and wages
1o the individual departments and institutions. The moneys received from
such assessments shall be deposited by the office of management and budget
into a func. for the purpose of paying unemployment compensation claims.
The ffirectiT of the office of management and budget may decrease or sus—
pend the assessments provided for in this section upon determination that
the funds deposited pursuant to this section are sufficient to offset antici—
pated obligations.

Source: SJ- 1979, ch. 582. }2; N.D.C.C.,

54-44-04].

AA43 Approprlatlon of unemglf%yment compensatlon assess—
MENIS. All assessments received by the office of management and budget
and deposited into the fund for unemployment compensation claims are
hereby appropriated.

Source: Si- 1979. ch. 58. 83; N.D.C.C.,
§54-44-04.4; S i- 1981, ch. 536, j 1.

SA-44-044 Payment of unemployment compensation claims. The
mganagement and budget from the appropriations made in section
shall quarterly reimburse the job service North Dakota for the
amount of actual claims paid by the job service North Dakota to eligible 4
recipients previously employed by state departments and institutions. It
shall be the responsibility of each department and institution to verify and &
certify the validity of each unemployment claim prior to the reimbursement
of funds to the job service North Dakota.

S.L. 1979, ch. 58. 54; N.D.C.C.,

=

Source:
554-44-04.5.
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OFFICE OF MANAGEMENT AND BUDGET 54-44-04.6

L The office of management and budget is responsible for the fair and
equitable distribution, through donation, of all federal surplus prop—
erty transferred to the state in accordance with the Federal Property
and Administrative Services Act of 1949, as amended [63 Stat. 378;
40 U.S.C. 484 (§)], hereinafter referred to as the federal Act.

2. The director of the office of management and budget, or such subordi—
nate officer as the director shall designate:

a. May receive, investigate, and make recommendations on applica—

b.

C.

Source:

tions for federal surplus property available under the federal Act.

May acquire any federal surplus property transferred to the state

under the federal Act.

May distribute any federal surplus property pursuant to the federal

Act to:

(D) Any public agency for use in carrying out or promoting for
the residents of a given political subdivision one or more public
purposes; or

(2 Nonprofit educational institutions, public health institutions,
or organizations which are exempt from taxation under section
501 of the federal Internal Revenue Code, for purposes of edu—
cation or public health or research for those purposes.

May store the laderal surplus property.

Shall develop, submit, and implement a state plan of operation for

distribution of federal surplus property and comply with the fed—

eral Act and rules and regulations adopted thereunder Provided,
the director may continue the state plan of operation developed
by the department of public instruction.

May cooperate and enter into agreements with other surplus prop—

erty agencies and federal agencies to screen and acquire surplus

property and exchange property, fecilities, personnel, and services.

May provide information and assistance for acquiring federal sur—

plus property to entities listed in subdivision c.

May assess and collect service charges from participating recipi—

ents to cover direct and reasonable cost of services under this sec—

tion. The service charges shall be deposited with the state treasurer
in a surplus property special fund and used pursuant to the federal

Act. The state treasurer shall credit all interest earned to the fund

if the director requests the state treasurer to invest portions of

the fund.

Adopt rules and take other action necessary to distribute federal

surplus property pursuant to the federal Act.

S.L. 1981, ch. 537, §2.

54-44-04.6.  State surplus property — Department heads to inform
director — Disposition of property — Proceeds — Exchange of prop-

erty.

L The person in charge of any department, agency, or institution of the
state shall inform the director of the office of management and budget
whenever that department, agency, or institution possesses surplus
property, whether originally obtained with state or federal fund:>, and



A-44-047 STATE GOVERNMENT

the person in charge believes that the state surplus property may be

used by any other department, agency, institution, or political subdivi—

sion of the state.

2. The director of the office of management and budget shall dispose of
the state surplus property in the following manner
a. By transferring itto other state departments, institutions, or agen—

cies without cost other than transportation expenses which shall
be paid by the receiving agency. Provided, when the state surplus
property was originally purchased pursuant to an appropriation
other than from the general fund of the state, the agency receiving
that state surplus property shall pay an amount equal to the fair
market value of the property. Moneys received pursuant to this
subdivision shall be deposited in the fund from which the original
purchases were made.

b. [If not disposed of under subdivision a, then by sale on sealed bids
or at public auction to the highest and best bid for property valued
at more than three- thousand dollars, with no money deposit
required prior to sale. ce by sealed bids, public auction, or negotia—
tion at fair value for property valued at less than three thousand
dollars.

c. [If not disposed of under subdivision a or b, title to the property
shall be transferred to political subdivisions without cost, except
transportation expenses.

3. All proceeds of property 3old under this section, less sales costs, shall
be deposited in the general fund except as provided in subdivision a
of subsection 2.

4. No department, agency, or institution may exchange items as part of
a purchase price of new items until a detailed statement of the value
of the items to be exchanged and request for approval have been sub—
mitted to the director of iiie office of management and budget The
director shall approve the exchange only if the director has determined
that the item has been valued at fair value.

Source: SX BLch 57 33

. sa-44-04.7.  Responsibility to administer unassigned statutory func-
tions of State government the office of management and budgét shall
administer all statutory functions assigned to the executive branch of state
government but not statutorily placed with any specific state entity.

Source: SX 1BlLch 3156

Warrants — Numpbered — Show funds on which drawn
— Not drawn unties authorized. Warrants drawn by the office of manage-
ment and budget and signed b?/ the 3tate auditor on the state treasurer
shall be numbered consecutively in the order in which they are drawn.
Every warrant shall be drawn upon the fund out of which 1t is payable.
A warrant shall not be drawn by the office of management and budgét and
signed by the 3tate auditor unless authorized b}/ law, and unless there are
funds in"the treasury applicable to th_e_pakl_men thereof to meet the same.
In case of an emergency, and in anticipation of taxe3 already levied and
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OFFICE OF MANAGEMENT AND BUDGET M-44-0

in the process of collection, the office of management and budget may pre—
pare warrants to be signed by the state auditor in payment of duly autho—
rized vouchers ee.i though funds at such time do not exist to honor the
warrants. Warrant,so issued shall be payable by the state treasurer out
of any funds in h; hands other than sinking funds, or funds dedicated by
the Constitution of North Dakota for other purposes.

.miource: S.L 1959. ch. 372, §i; 1965. ch.
5.5, §2.

54-44-06. Duties as to school fund. The office of management and bud—
get shall keep a separate account of the school fund and of the interest
and income thereof, together with such moneys as may be raised by special
tax or otherwise for school purposes. The office shall perform such duties
with reference to the apportionment of such fund as are described in title
15.

Source: S.L 1959, ch. 372, 51.

54-44-07. Office to set up account against person who fails to render
account. Whenever any person has received moneys or has moneys or other
personal property which belongs to the state by escheat or otherwise, or
has been entrusted with the collection, management, or disbursement of
any moneys, bonds, or interest accruing therefrom, belonging to or held
in trust by the state, and fails to render an account thereof to and make
settlement with the office of management and budget within the time pre—
scribed by law, or when no particular time is specified, fails to render such
account and make such settlement, or fails, within twenty days after request
by the office of management and budget to pay into the state treasury any
money belonging to the state, the office of management and budget must
state an account with such person, charging interest at the rate of twelve
percent per annum from the time of the failure. A copy of such account
shall be prima facie evidence in any suit of the things therein stated. If
the office of management and budget, for want of information, can:v;t state
an account, that fact may be alleged and the amount of money or other
property which isdue or which belongs to the state may be stated generally.

Source: S.L 1959, ch. 372,51

54-44-08. Director to institute suits in name of state. The director
of the office of management and budget shall institute suit in the name
of the state against:

1L Officials for all official delinquencies in relation to the assessment, col —

lection, and payment of the revenue.

2. Persons who by any means have become possessed of public moneys

or property and who fail or neglect to pay for or deliver the same.

3. All persons indebted to the state.

Source: S.L 1959, ch. 372, § 1

54-44-09. Supplies for institutions under control of the office of man —
agement and budget. The office of management and budget shall make

59



54-44-10 STATE GOVERNMENT

all purchases of goods and materials on behalf of the various state institu—
tions, departments, and agencies in accordance with the standards and spec—
ifications of the United States bureau of standards.

Source SX.1959.ch. 372 §1.

54-44-10. Legislative inspection of bocks uf office of management
and budget. Whenever required the office of management and budget shall
submit its books, accounts, and vouchers to the inspection of the legislative
assembly, or any committee thereof authorized to request such documents.

Source: SX 1959,¢h. 372, S1

54-44-11. Office"s operating fvinds creation.

L The office of management and budget shall establish a state purchas—
ing operating fund to be usid for the procurement and maintenance
of an inventory of equipment and supplies for the state departments
and agencies. Any surplus in this fund in excess of one hundred thou—
sand dollars on June thirtieth of each year shall be transferred to
the state general fund.

2. The office of management and budget shall establish a state printing
operating fund to be used for the procurement and maintenance of
an inventory of printing equipment and supplies for the state depart—
ments and agencies.

3. The office of management and budget shall establish a state central
data processing operating fund to be used for the procurement and
maintenance of data procesuing equipment and supplies and for pro—
viding data.procussing services 1o state departments and agencies.

4. Each offiee, agency, or institution provided with purchasing, printing,
or data processing services, unless exempted by law, shall pay to the
office of management and budget a proportionate share of the cost
of such service as determined by the director of the office of manage —
ment and budget, based on actual costs and actual usage. The amounts
paid t the office of management and budget by the various offices,
agencies, and institutions shall be deposited in the appropriate operat—
ing fund and shall be expended in accordance with legislative appro—
priations.

Sourc*: S X 1959, ch. 214. &; 197, ch. department of accounts and purchases to the
392. J1; 1969, ch. 464. 17; 1975, ch. 486. 8l; office of management and budget in subsec-
1979, ch. 561, J1; 1981. eh. 534, 47; 1981, eh.  tion 1. Section 1 of chapter 538, SX 1981,
538, U . deleted language concerning transfer of sur-
Not*.. plus funds in subsections 2 and 3. Pursuant to

Section 54-44-11 wm imi rtded twice by the section 1-02-09.1, the section is printed above

1981 Legislative Assembly. S*ction 7 of chap-  to harmonise and give effect to the changes
ter 534, SX 1981, changed the name of the  made by both acta.

54-44-12. Deposit and disbursement of funds of occupational and
professional boards — Appropriation. All occupational and professional
boards, associations, and commitisions created by law shall deposit all fees
and other moneys received in any bank selected by the majority vote of
the governing body of the board, association, or commission. Checks may

be drawn against the 1
the authorized expendii
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be drawn against the bank account, opened pursuant to this section, for
the authorized expenditures of the hoard, association, or commission on the
signature or signatures of the person or persons authorized to so act by
the governing body. Al moneys in accounts opened pursuant to this section
are hereby appropriated for che use of the occupational or professional
be ird, association, or commission operir-g the account.

Source: S.L 1971, ch. 510, 8l4.

54-44-13. Failure of political subdivisions to repay natural disaster
overpayments — Office of management and budget authorized to with—
hold funds. Whenever an overpayment made to any state political subdivi—
sion under the Disaster Relief Act of 1970 [Pub. L. 91-606; 84 Stat. 1744],
and all acts amendatory and supplemental thereto, is not repaid by the
following July first, the state office of management and budget shall:

1. Upon certification from the governor & natural disaster representative
that a political subdivision is delinguent in repaying suicli overpay—
ment, withhold all funds, grants-in-aid, tax shares, and other similar
moneys due the subdivision from the state until the subdivision repays
either the federal or state government.

2. Cease to withhold funds when the governor $ natural disaster repre—
sentative certifies that the subdivision has repaid the overpayment.

Source: S.L 1971, ch. 511, &I 88 Stat. 143, 42 U.S.C. 55121 et seq.) substan-
N tially repealed the Disaster Relief Act of 1970

referred to in this section.
The Disaster Relief Act of 1974 (P.L 93-288,

CHAPTER 5%4-44.1

OFFICE OF THE BUDGET

Section

54-44.1-01. Definition.

54-44.1 02. Office of the budget — Director — Employees — Powers.

54-44.1-03. Powers ar.d duties of the director of the budget.

54-44.1-04. Budget estimates of budget units filed with the olfice of the budget — Deadline.

54-44.1-05. Federal aid budget requests — Filed with the office of the budget.

54-44.1-06. Preparation of the budget data —Contents.

54-44.1-07. Presentation of budget data — How presented to the legislative assembly.

54-44.1-08. Budget report —Contents —When submitted to legislative assembly.

54-44.1-09. All expenditures must be appropriated.

54-44.1-10. Payments made pursuant to law only.

54-44.1-11. Office of management and budget to cancel unexpended appropriations — When
they may continue.

54-44.1-12. Control over rate of expenditures.

54-44.1-13. Budget requests for legislative ond judicial branches.

54-44.1-14. Biennial report to legislative assembly.

54-44.1-01. Definition. As used in this chapter, unless the context other—
wise requires, the term “Budget unit”’means a department, institution,
board, commission, agency, or other ur.it of government for which separate
or distinct appropriations are made.

Source: S.L 1965, ch. 358, 1. 72 Am. Jur. 2d, States, Territories, and
80I|lat'eral Reference*. DBSPEngejmaesSL?t%Sé Im

States €=< 121.



M-441-02 STATE GOVERNMENT

4410 Office of the budget — Director — Employees — Powers,
The office of the budget is hereby established in the office’of management
and budget, for the purpose of promoting economy and efficiency”in the
fiscal management of the state government. The director of the ‘office of
management and budget shall be éx officio director of the budget

The director of the hudget shall appoint a budget analyst who shall hold
a baccalaureate degree from a recognized institution_ of h|?he_r learning and
such appointment Shall be based ypon the qualifications of eligible persons,
without reference to partisan politics. Special consideration, shall be given
to persons who hold. a degree in law, political science, business administra-
tion, or a combination thereof and who are experienced in governmental
processes. The budget analyst shall serve at the pleasure of the director
of the budget. The budget director shall employ such other professional,
technical, and clerical personnel as he maY deém necessary to carry 6ut
the duties prescribed in this chapter and shall fix the salary ot all employees
w thin the office of tha budget and within the limits of the legislative appro-
p- nions. All personnel within the office of the budget shall be allowed their

Iafltﬁndtnfcessary travel expenses at the same rate as for other employ-
ees of the state.

Source: S.L 1965, ch. 358, }2.

CroM-References.
Claims against state, budget office to

54-44.1-03. Powers and duties of the director of the hudget. The

director of the bud_%et, or such subordinate officer as he shall designate shall:

1 Be vested with the duties, powers, and responsibilities involved in
securing budget estimates and work programs from the several
departments and agencies of the state government _

2. Be vested with the duties, powers, and responsibilities involved in the

reparation of revenue and fixed expense estimates.

3. Develop financial policies and plans as the basis for bud?et recommen-
dations to the legislative assembly, and prepare detailed documents
in accordance with such financial ‘policies and plans for presentation
to the legislative assembly.

4. Coordinate the fiscal affairs and procedures of the state to assure_the
carrying out of the financial plans and policies approved by the legisla-
tive assembly. . .

5. Exercise continual control over the execution of the budget affectmg
the departments, institutions, and agencies of the executive branc
of the state government involving approval of all commitments for
conformity w;h the program provided in the budget, frequent compar-
ison of actual revenues and budget estimates, and control of the rate
of expenditures through a system of semiannual, quarterly, or monthly
allotments. _ _ _

6. Investigate, examine, and make exhaustive studies: _

a. Of the structure and operation of the entire executive branch of
overnment and of every office, institution, and algency thereof.

b. Of all the functions, duties, and services of all executive branch
offices, departments, institutions, industries, boavds, bureaus, and
commissions.
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¢. Of all the books, records, and methods of accounting of each office

or a%ency of the executive branch to ascertain and determine

whether their policies, practices, and systems of accounting are
sound, necessary, practical, and efficient. T

7. Develop a long-term cai)ltal improvements budget for consideration
Ik?the egislative assembly. ' '

8. Have the authority to procure from the various officers, departments,
agencies, and employees such information as may be necessary for
the preparation and éxecution of the budget.

9. Provide such assistance as the legislative as: _nbly may request and
be available to assist its appropriations com iittees with any needed
information or material and make its records and information availa-
(tj)leeéiart]eglsl times to the legislative assembly and its committees and

10. Perform all other necessary duties to carry out the provisions of this
chapter and of chapter 54-14.

Source: S.L 1965, ch. 358. 83; 1973. ch.
110, s 10.

5%441 L Budget estimates of budget units filed with the office of
the udgé?d— Beagﬁne. The head of eac% budget unit, not later than July
fifteenthof each F¥ear next preceding the session of the legislative assembly,
shall submit to the office of the budget, estimates of financial requirements
of his budget unit for the next two fiscal years, on the forms and in the
manner prescribed by the office of the budget, with such explanatory data

is re({uned by the office of the budget and such additional data as the
head of the budget unit wishes to submit. The estimates so submitted shall
bear the approval of the board or commission of each budget unit for which
a board or commission is constituted. The director of the budget in his dis-
cretion may extend the filing date for any budget unit if he finds there
is some circumstance which makes it advantageous to authorize the exten-
sion. If a budget unit has not submitted its estimate of financial require-
ments by the required date or within a period of extension set by the
director of the budget, the director of the budget shall prepare such budget
unit’s estima.e of financial requirements except such estimate shall not
exceed ninety ?ercent of such budget unit's previous biennial appropriation.
The director of the budget or*such subordinate officer as he shall designate
shall examine the estimates and shall afford to the heads of bud%et units
reasonable opportunity for explanation in regard thereto and, when
requested, shall grant to the heads of budget units a hearing thereon which
shall be open to the public.

Source: S.L 1965. ch. 358, §4; “981. ch.

539’3. . Heads of state hail insurance fund, state
Crosi-Referr.ices. bonding fund, state fire and tornado fund, ar.d
Budget oi North Dakota firemen's associa- Workmen's compensation fund had duty of fil-
tion. see § 18-03-05. ing statements of funds needed as prescribed
Budget of state highway department, see by former section 51-15-05. Langer v. State
>'24-02-09. (1939) 69 ND 129, 284 NW 233.

54-44.1-05. Federal aid budget rex; ocsts — Filed with the office of
the budget. Every agency of the state government when making requests
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for bu_d?ets to be submitted to the federal government for funds, equipment,
material, or services 3hall have such request or budget filed in_ the office
of the budget before submitting it to the proper federal authority. When
such federal authority has approved the request or bud%ex, in whole or in
Part, the a?ency of the state government shall resubmit it to the office of
he budget Tor recording before any allotment or encumbrance of the federal

funds can be made.
Soure*: S.L 1966, ch. 358, i 5. from trewurcr of agricultural college, see
CroM-ReforwjM. 1 15-IM 6-1-

Budgtt director to receive quarterly reports

Y4410, Preparation of the budget data — Contents. The director
of the bud?et, through the office of the budget, shall prepare budget data
which shall contain and include the following;

1 Summary statements of the financial condition of the state, accompa-
nied by such detailed schedules of assets and liabilities as the director
of the budget deems desirable, which shall include, but not be limited
to, the foIIowm(fq: _ o _
a. Summary statements of fund I'aiances and assets showing in detail

for each” fund the surplus or deficit at the beginning of each of
the two fiscal years of the previous biennium and the first fiscal
¥ear of the preésent biennium, the actual revenue for those years,
he total appropriations for the previous and present biennium,
and the total expenditures for those fiscal years; and
b. Similar summary statements of the estimated fund balances and
assets for the current fiscal year and each of the fiscal years of
the next biennium. _ o _
Summary statements may include, but not be limited to, a comparative
consolidated balance sheet showing all the assets and liabilities of the
state and the surplus or deficit, as the case may be, at the close of
the first fiscal year of the current biennium, o _

2. Statements of actual revenue for the previous biennium, the first year
of the present biennium, and the estimated revenue of the current
fiscal year and of the next biennium, and a statement of unappropri-
ated surplus expected to have accrued in the state treasury at the
beginning of the next fiscal year. The statements of revenue and esti-
mated revenue shall be classified by sources and by budget unit collect-
ing them. Existing sources of revenue shall be analyzed as to their
equity, productivity, and need for revision, and any proposed new
sources of revenue shall be explained. _ o

3. Summary statements of expenditures of the Erevmus biennium and
first year of the present biennium, itemized by budget units and classi-
fied as prescribed by the director of the budget

4. Detailed comparative statements of expenditures and rect;uests for
appropriations by funds, budget units and classification of expendi-
tures, showing the expenditures for the previous biennium, the first

fiscal year of ‘the present hiennium, the budget of the current bien-

nium, and the governor's regommendation_for_apPropriation,s for each
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prescribed classification of expenditures. Following the lists of actual
and proF_osed expenditures of each budget unit there shall be a brief
explanation of the functions of the unit and comments on its policies
and plans and on any considerable differences among the amounts rec-
ommended, with such descriptive, quantitative, comparative, and other
data as to work done, unit costs, and like information as may be con-
sidered necessary or desirable. For capital outlay expenditurés involv-
ing construction projects to be completed in two or more fiscal years,
there shall be shown the total estimated cost of each such project
and the amount thereof recommended to be appropriated and
expended in each ensuing fiscal year until completion of the project.
Capital outlay needs may bhe projected for at least two years beyond
the period covered by the budget. _ _

5. A detailed statement showing the estimate of all moneys required to
be raised or appropriated for the paymen of interest upon the funded
debt of the state and its other obligations bearing interest, and the
amount of money required to be contributed in the two next ensuing
fiscal years to the ?eneral smkmﬁ funds maintained for the redemp-
tion and payment of the debts of the state. _

6. A summary statement of the _unapProprlated fund halance estimated
to be available at the be%mmng_o the next biennium, and the esti-
mated revenue of the next biennium, as compared with the total rec-
ommended amounts of appropriation for all' classes of expenditures
for the next biennium, and if the total of the recommended expendi-
tures exceeds the total of the estimated resources, recommendations
as to how the deficiency is to be met and estimates of any proposed
additional revenue. o _ _

7. Drafts of a proposed general appropriations act and special appropria-
tions acts embodying the budget data and recommendations of the
governor for apﬁropnatmns for the next biennium, and drafts of such
revenues and other acts recommended by the governor for putting into
effect the pr0ﬁosed financial plan. The recommended general appropri-
ation for each budget unit shall b- °pecified in a separate section of
the general appropriations act. _

s. Such other information as the director of the budget deems desirable
oras is required by law.

Source: S.L 1S65, ch. 358. 8§s; 1979, ch.
562. 8l.

 54-441-07. Presentation of budget data — How presented to the leg-
islative assembly. The director of the budget or his designated subordinate
shall present the budget data information in section 54-44.1-06, including
the budget and revenue proposals recommended by the governor, and make
available sufficient copies thereof to the budget section of the legislative
council. The budget data shall be completed and made available to the bud-
%et section of the legislative council, or its designee, in such form as may
e acceptable to it by December first of each year next preceding the session
of the legislative assembly, or at such later date as may be set by the budget
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section chairman. The chairman of the budget section shall set the time
and plac* ai which such budget data is to be presented.
Source SJ. 1965, ch. 358, 57; 1969. ch. the auditor was an official record, of which tL*
448.5 26; 1981, ch. 540, §1. courts would taice judicial notice. State ex /el.
. . o \Wallace v. Jorgenson (1916) 34 ND 527, 153
Docisions under Prior Law. u-yy%

The budget of appropriations prepared by

54-44.1-08. Budget report — Contents — When submitted to legisla-
tive assembly. The official budget report shall be transmitted by the gover-
nor to all holdover legislators and legislators-elect not later than three day3
after the commencement of the session of the legislative assembly. Such
report is not a third-class item under section 46-02-05. The budget director
shalltprOV|de_fpr the duPhcatmn or other satisfactory reproduction or print-
ing of the official budget report, so as to ensure delivery of same as provided
in this section. Such rrports shall contain the budget and revenue proposals
recommended by the governor and the information required in subsections
, 2,3, 5 and 6 of section 54-44.1-06 and all other data and information
as the governor shall decide. The budget director shall make available any
and all"information regardln? budget data to the governor, the legislative
assembly and its designees, legislators, and to the governor-elect as may
be reque* 'd. The governor may present any additional budget information
Inany nr .ner to the legislative assembly as he may desire.
Source: Si. 1965. ch. 358. 8§8; 1967, ch.
393, 51; 1973, ch. 430. §1.

54-44.1-09. All _exBenditures must be apdpropriated. All expenditures
of the 3tate and of its budget units of moneys drawn from the state .treasur?/
shall be made under authority of biennial ‘appropriations acts, which shall
be based upon a budget as provided by law, and no money shall be drawn
from the treasurP/, exce;r)]t tg/ appropriation made by law as required by
section 12 of article X of the Constitution of North Dakota.

Source: S.L. 1965, ch. 358, 59.

54-44.1-10. Payments made loursu,ant to law only. No payment shall
be made and no obligation shall be incurred against any appropriation
unless such payment or obligation has been authorized as provided by law
Every official authorizing payments in violation of this chapter shall be
subject to the penalties and provisions of chapter 12.1-23.

Source S-L 1965. ch. 358, 510; 1977, ch.
496, i 1.

54-44.1-11. Office of management and budget to cancel unexpended
appropriations — When they may continue. The office of management
and budget, thirty days after the close of each biennial period, shall cancel
all unexpended appropriations or balances of aPprop.natlQns, which shall
have remained undrawn after the expiration ol tha biennial period during
which they became available under the law. The chairman of the appropria-
tions committees of the senate and house of representatives of the Ie%lsla-
tive assembly with the office of the budget may continue appropriations
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or balances in force for not more than two years after the expiration of
the biennial period during which they became” available upon recommenda-
tion of the director of the ud?et for:

L New construction projects. .

2. Major repair or improvement projects.

3. Purchases of new equipment costing more than ten thousand dollars
per unit if it was ordered during the first twelve months of the bien-
nium in which the funds were appropriated.

4. The purchase of land by the state on a "contract for deed” purchase
where the total purchase price is within the authorized appropriation.

Source; S.L 1965; ch. 358, §11; 1979, ch.
563, § 1

54-44.1-12. Contro| over rate of expenditures. The director of the bud-
get shall exercise continual control over the execution of the budget affect-
Ing the departments and agencies of the executive branch of the state
government. Execution shall mean the analysis and approval of all commit-
ments for conformﬂY with the program provided in the budget, frequent
comparison of actual revenues and budget estimates, and on the basis of
these analyses and comparisons control the rate of expenditures through
a system of semiannual, quarterly, or monthlfy allotments. Before an allot-
ment is made which will reduce the amount of funds which can be dishursed
pursuant to an appropriation or before an allotment disallowing a specific
expenditure is made, the director must find one or more of the following
circumstances to exist: . 3 _

1. The moneys and estimated revenues in a specific fund from which the
appropriation is made are insufficient to meet all legislative appropria-
tions from the fund. . .

The payment or the obligation incurred is not authorized by law.

The expenditure or obligation is contrary to- legislative intent as

recorded in any reliable legislative records, documents, or other reli-

able evidence available, .

4. Circumstances or availability of facts not previously known or fore-
seen by the legislative assembly which make possible the accomplish-
ment of the purpose of the appropriation at a lesser amount than that
appropriated.

Source: S.L 1965. ch. 358, 512; 1967. ch.
394, }1

wn

54-44.1-13. Budgget requests for legislative and judicial branches.
The budget requests and expenditures for the legislative and judicial
branches of this state shall not be subject to the provisions of this chapter
and such budget requests shall be submitted directly to th; legislative
assembly with informational copies of such budgets provided to the director
of the budget not later than November fifteenth in each yeir preceding
asession of the legislative assembly.

Source: S.L 1965, ch. 358, $ 13.

54-44.1-14. Biennia '/eport to legislative assembly. The director of the
budget or such member of that office as he shall deSignate may prepare
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STATE GOVERNMENT

and transmit to the gfoverno_r and upon approval by him may transmit to

the members of the
commencement of an ensuing le

egislative assembly at |eaut Sixty days prior to the
islative” session a report which shall con-

tain definite and specific proposa?s and recommendations to accomplish the

follo
L

2.
3

Wing purposes.

To simplify the governmental structure of the state so as to render
it more economical and efficient . o
To eliminate all obsolete ana unnecessary offices, departments, institu-
tions, boards, bureaus, and commissions of the state. .
To consolidate the functions, services, and activities of state offices
and agencies thereof so as to eliminate duplication of service and
expense wherever it exists. . _

To correlate the functions and services of the several offices and agen-
cies of the state government. _ _

To eliminate obsolete methods, unnecessary functions and services
carried on by the state government and to render those functions and
services which are determined to be absolutely essential and more eco-
nomical and efficient.

Sourca: S I.1965,Ch. 358, }14.

CHAPTER 54-44.2

OFFICE OP CENTRAL DATA PROCESSING

Soctlon

54-44.2-00.1. Definitions.

54-44.2-01.  Offie* ot central data processing —Creation.
54-44.2-02.  Office of central data processing —Powers and duties.
54-442-03.  Acquisition of data processing equipment.

54-442-04.  Appointment of data processing coordinators.
54-442-05. Repealad by Si. 1979, ch. 565. § L

54-442-06.  Secrecy provision.

54-44.2-00.1. Definitions. As used in this chapter.

L

“Data processing" or “electronic data processing” means the system-
atic sequencing of operations performed by data processing equipment
or programs, or both, upon data stored or entered in alphabetic,
numeric, or alphanumeric format _ _ .
“Data processing equipment” means an e'ectronic device or associated
devices, except Calculators and stand-alone noncommunicating word
Brocessors, which perform logical, arithmetic, and memory functions
Y the manipulation of electronic or magnetic impulses and includes
all compiling and related input, output and storage, equipment. pro-
grams and procedures, and data processing communicatior s facilities.
Word processing” means the textual form..|:‘|n3, correcting, editing,
and rearrang|_n?| of language elements, designed to convey full mes-
sages in Englis swtax through manipulation of electronic or mag-
netic impulses. “Word processors” are devices on whi:h word
processing can be carried out

Source; S.L 1981.ch. 539. { 2.
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STATE FINANCIAL ADMINISTRATION

condition and results of operation of the State

of Oregon in accordance with current, general-

ly accepted.accounting principles and such
other financial and statistical information as
may be necessary to completely and accurate-
ly disclose the financial condition and finan-
cial operations of the state and its various
agencies. The financial statements shall in-
clude, but not be limited to, such information
as may be found in a balance sheet, a state-
ment of changes in fund balances, statement
comparing budgeted and actual revenues and
expenditures, statement of changes in finan-
cial position and a statement of operations.
The financial statements shall compare the
current fiscal year and, if it is the second year
of the biennium, the first g.ear thereof, and
each fiscal year of the preceding biennium.

~ (2) As used in subsection 'l) of this sec-
tion, generally accepted accounting principles
shall mean those accountm.(t] Frmmples sanc-
tioned by recognized authoritative bodies such
as the National Council on Governmental
Accounting, the American Institute of Certi-
fied Public Accountants, the Financial Ac-
counting Standards Board or their successors.

(3) The first financial repjrt required by
subsection (1) of this section shall be J/orepared
for the biennium ending June 30, 1979. [1977
c.897 811

Note: 291.0-10 and 291.042 were enacted into law by
the Legislative Assembly but were not added to or marie a
part of ORS chapter 291 or any series therein by legisla-
tive action. See the Preface to Oregon Revised Statutes
for further explanation.

291.042 Use of data processing pro-
grams, information and materials; approv-
al by legislature. (12. Subject to the approval
of the Joint Legislative Committee on Data
Processing, the Data Systems Division of the
Executive Department:

(@) May obtain copyrights and patents
copyrightable or patentable data processin
pro?.rams, information or materials developed,
published or produced by state agency staft.

fo) May cause to hove sold, leased, or
oth»rwise made available such data process-
ing programs, information or materials to any
agency or legislative body of any state or thé
Federal Government under such terms and
conditions as may be agreed to by the commit-
tee and the agencies.

?2) Moneys collected under this section
shall be cred.ted to the General Fund and are

available for general governmental purposes.
11979 ¢.740 331

291.208

Note: See note under 291.040.

STATE BUDGET; BUDGET
REPORT

291202 Budget report of Governor;
department to assist Governor in prepara-
tion. Except as otherwise provided in ORS
291.222, the Governor shall Prepare in each
even-numbered year a budget report for the_
biennium beginning July I of the foM”ing
year. The Executive Department shall advise
and assist the Governor in the pre?aranon of
his budget report and shall perform such
duties in connection therewith as the Gover-
NOI reqUIres. tamended by 1969 c.464 §21

- 291.204 Prescribing forms for submit-
ting budget estimates and requests for
appropriations; furnishing budget forms
to agencies. The department, by July 1 of
each even-numbered year, shall furnish every
state agency with a sufficient number of
forms for its use in preparm? for submission
to the Governor the information required by
the Governor in the preparation of his budget
report. The Governor shall prescribe the forms
to be used by the agencies in submitting their
hudget estimates and requests for appropria-
tions as required by ORS 291.208.

291.206 Guidance of agencies in com-
pletm% budget forms. (1) The Governor shall
prescribe such rules and regulations as he
deems necessary for the guidance of agencies
in the preparation of the budget estimates and
requests. The Governor, with the approval of
the Secretary of State, shall prepare and pre-
scribe classifications of expenditures and
revenue for the purpose of budget-making and
accounting.

(2) In so far as practicable, agency budget
cestimates and requests and appropriation
measures shall be prepared in a manner that
reflects state governmental organization and
state aﬂency duties, functions and powers
under the law in effect on January 1 of the
following year. The Executive Depaitment
shall maintain agency budﬁet estimates and
requests in the form in which they are submit-
ted. (Amended by 1969c.t73 §l1

291208 Filing budget forms with
department; preparing requests for agen-
cies failing to file. Each state ageacv shall
file with the department, bhefore September 1
in each even-numbered year, on the form and
in the manner required, Its budget forms
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containing the information required. The
department shall prepare budget estimates
and requests for appropriations for all agen-
cies that fail to file requests.

291.2A0 Preparing tentative budget
plan. The department, in connection with"its
direct studies of the operations, plans and
needs of state agencies and of the existing and
Frospectlve sources of income, shall prepare a
entative budget plan for the two fiscal Years
for which a budget report is required to be

prepared.

291.212 Revising bud?et plan; trans-
mitting budget forms and tentative budget
report to Governor. Upon receipt of the
budget forms, the department shall check the
agencies’ estimates in the light of the tenta-
tive budget plan and shall make such further
inquiries” and mvest[?anons as the Governor
requires and revise ifs tentative bud%et plan
acpordlnﬁly. The department then shall trans-
mit to the Governor the budget forms filed
with it by the state agencies and the revised
tentative budget report.

291214 Governor to examine budget
forms L.Td revise tentative budget report.
The Governor, durmg the preparation of the
budget report and before its submission to the
Letg|slat|ve AssembI}/, shall examine the bud-
get forms filed by the various agencies. He
may make jc cause to be made such further
investigations b%, the department, with such
hearings before him or any state agency, as he
deems advisable, and may make such changes
or revisions _in Pohcy and .program and in
specific details of the tentative budget report
as he finds warranted.

291.216 Governor's budget report. (1)
Not later than November 10 of each even-
numbered year the Governor shall cause the
bud%_et report to be compiled and prepared for
printing.

estimated expenditures for the ensuing bien-
nium, compared with the corresponding fig-
ures for at least the last completed biennium
and the current biennium.

(3) The budget |olan shall be supported by
explanatory schedules or statements, classﬁr-
ing the expenditures reported therein, both
pasl and proposed, by organization units,
obgmta and funds, and the income by organi-
zation units, sources and funds, and the f)ro-
posed amount of new borrowing as well as
proposed new tax or revenue sources.

(4) The budget plan shall be submitted for
all dedicated funds, as well as the state Gener-
al Fund, and shall include the estimated
amounts of federal and other aids or grants to
state agencies or activities provided for an
purpose  whatever, together with estimate
expenditures therefrom.

(5) The budget report shall embrace the
detailed estimates of expenditures and reve-
nues. It shall include statements of the bonded
indebtedness of the state ﬁovernment,_show-
ing the actual amount of the debt service for
at least the past biennium, and the estimated
amount for the current biennium and the
ensuing biennium, the debt authorized and
unissued, the condition of the smkmg funds
and the borrowmg capacity. It shall also con-
tain any statements relative to the financial
plan which the Governor ma)(] deem desirable
or wnich may be required by the legislature.

~291.218 Printing budget report; trans-
mitting to members of legislature; distri-
bution. Except when the Governor under
whose supervision the budget reP_ort has been
prepared will be succeeded in office in Janu-
ary next fallowing:

(1) The department shall have as man
copies of the approved budget report printe
as the Governor directs.

(2)  The budget reﬁortshall include a bud- (2) Not later than December 1 of each

get message prepared by the Governor, includ-
Ing his recommendatioris with reference to the
fiscal policy of the state government for the
coming biennium, describing the important
features of the budget plan, embracing a
general budget summary setting forth the
aggregate figures of the budget report so as to
show a balanced relation between the total
proposed expenditures and the total anticipat-
ed income, with the basis and factors on which
the estimates are made, the amount to be
horrowed, and other means of financing the

even-numbered year, the Governor shall
transmit a copy thereof to each member of the
legislature who is to serve during the next
session.

_(3) Upon request, the Governor shall dis-
tribute copies free of charﬁe, under such regu-
lations as he may establish, to public libraries,
schools and state officials. He shall make
copies available to the general public at a
reasonable charge for each copy. |[Amumirs| **
1959¢.HU SI: 1967 ¢.J02 $11
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291.220 Furnishing information and
assistance to |eg1|s|ature. The Governor,
upon request, shall furnish the Legislative
Assembly any further information required
concerning the budget report. The depart-
ment, upon request, shall furnish a represen-
tative to assist the Le\(A;llsIatlve Assembly, its
Joint Committee on Ways and Means, ap-
pointed under ORS 171.555, and the Legisla-
tive Revenue Officer in the consideration of
the budget report and any accompanying
MEASUIES. [Amended by 1969 ¢.173 52; 1975 ¢.789 §8]

291.222 Furmshln([q 12
assistance to Governor-elect; revision of
budget report. If the Governor under whose
supervision the budget report has been pre-
pared will be succeeded in office in January
next following:

(1) The department shall make available
to the Governor-elect so much as he requests
of the information upon which the tentative
budget reP_ort Is based, and upon completion of
the tentative budget report shall supply him
with a copy thereoi but shall not cause the
tentative budget report to be printed and
distributed. The department shall also make
available to him all facilities of the depart-
ment reasonably necessary to permit him to
review and familiarize himself with the tenta-
tive budget report.

g) After a review of the tentative budget
the Governor-elect may prepare revisions and
additions thereto. Thq department shall assist,
upon request, in the preparation of such revi-
sions or additions.

(3) The department shall have as many
copies of the revised bud?et report printed as
the Governor-elect requests.

(4) Not later than the convening of the
next Legislative Assembly the department
shall transmit a copy of a summary of the
revir;d budget report containing the revenue
and expenditure recommendations of the
Governor-elect and not later than February 1
shall transmit a copy of the revised budget
report to each member of the Legislative
Assembly.

~ (5 Upon request, the department shall
distribute copies of the revised budget report
i>ee of charge, under such regulations as it
may establish, to public libraries, schools and
state officials. It shall make copies of the
revised budget report available to the general
public at a reasonable charge for each copy.
(Amended by 1967 ¢.302 52; 1969 c.464 531

information an

291.224

1291223 Furnishing _agency budget
estimates to Legislative Fiscal Officer and
Legislative Revenue Officer; confidentiali-
ty of estimates. (1) Not later than November
10 of each even-r.umbered year the Governor
shall cause the agency budget estimates and
requests as described” in ORS 291.206 to he
made available to the Legislative Fiscal Offi-
cer and to the Legislative Revenue Officer.

(2) Before December 1 of the year in
which they were made available under subsec-
tion (1) of this section, the Legislative Fiscal

fficer or his staff and the Legislative Reve-
ue Officer or his staff shall not reveal to any
other person the contents or nature of the
budget reports and other materials, except
with the written consent of ths Governor.
(1969 ¢.173 §4;'1975 c.789 §9]

291.224 Capital construction program
to be included in budget report; recom-
mendation of Capitol Planning Commis-
sion. (1) A capital construction program con-
taining estimated capital construction needs,
irrespective of how financed, shall be included
with the budget .rePort required by ORS
291.216. The capital construction program
shall contain the estimated phgsmal_ construc-
tion requirements for each Dbiennium of a
period to be determined by the Governor,
which period shall not be less than six years.
The department shall assist the Governor in
the preparation of the capital construction
program.

(2) Except as otherwise provided in sub-
section (3) of this section and in accordance
with regulations prescribed by the depart-
ment, state agencies shall submit to the de-
partment their anticipated capital construc-
tion requirements for the period specified by
the Governor. The department shall prescribe
the basic assumptions relating to population
changes, economic trends and other factors
which might generally affect capital construc-
tion requirements and these basic assump-
tions shall be used by the state agencies In
Prepanng their anticipated capital construc-
jon requirements. Each state agency is re-
sponsible for the basic assumptions which
affect only its own program. The department
shall prepare estimated capital construction
requirements for any necessary capital con-
struction not covered by the capital construc-
tion requirements submitted by the state
agencies under this section.

(3) Each state agency, including the de-
partment, required under subsection (2) of
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this section to submit or prepare anticipated
or estimated capital construction require-
ments, shall submit a copy of such require-
ments that relate to corutruction or improve-
ments within the areas described in° ORS
276.028 to the Capitol Pl,inning Commission
at a time specified by the Capitol Planning
Commission, but not later than Aug%ust 1 0f
each even-numbered year. The Capitol Plan-
ning Commission shall review capital con-
struction requirements submitted as required
by this subsection and, not later than Novem-
ber 1 of each even-numbered year, make re-
commendations to the deparfment with re-
spect to such capital construction proposals.

(4) In accordance with reﬁulatmns pre-
scribed by the department, each state agency
shall separately submit its estimated office
space requirements for the period specified by
the Governor; and the department shall con-
solidate those needs and make an estimate for
all state office buildings to be included in the
capital construction program.

(5) The Governor shall consolidate the
estimates, review all of them and make such
revisions as he fi ids warranted.

(e) The bud%et report shall include the
proposed expenditures for the capital con-
struction program for the ensuing biennium
and the proposed expenditures for preliminary
planning of the construction projects included
In the capital construction program for the
biennium following the ensuing biennium.
The budget report shall also include dollar
estimates of the cost of the capital construc-
tion projects included in the capital construc-
tion program for the succeeding years of the
period determined by the Governor under
subsection (1) of this “section and the recom-
mendations submitted to the department
pursuant to subsection (3) of this section.

(7) As used in this secticn, "capital con-
struction program" does not include the acqui-
sition, repair, improvement, enlargement
construction or maintenance of highways an
highway bridges, or park |m?rovements, by
the Department of Transportation. (i9ss cs00

51; 1973 ¢.129 561

291226 Budget item to replace lost
and unrecovered public funds or proper-
ty. When there has been a failure to recover a
loss of ;)ubllc funds or property pursuant to
ORS 297.120, the state agency Sustaining the
loss shali‘include the amount of the loss in its
budget estimate and request for the followin
biennium clearly marked as to purpose, an

the Governor shall include such item in his
budget report for the consideration of the
Legislative Assembly. [1963 ¢.617 531

ALLOTMENTS

291232 Declaration of policy. It is
declared to be the policy and intent of the
Legislative Assembly that the total appropria-
tions made b,{ it, or the total of any budgci"
approved by it, for any state agency, shall"he
deemed to be the maximum amount necessary
to meet the requirements'of such"agency for
the biennium, exceptm% as may otherwise ho
Prowded by Taw, and that the Governor and
he Executive Department are given the pow-
ers 8ranted by ORS 291.202 to 291.222 and
291.232 to 291.260 in order that savings may
be effected by careful supervision throughout
each biennium, with due regard to changing
conditions, and by promoting more economic
and efficient management of state agencies.

291.234 Department to make allot-
ments to state officers and agencies of
appropriations and funds; allotment peri-
od. (1) The department shall make allotments
to state officers and a?enmes of appropriations
and funds pursuant to the allotment system
provided for in ORS 291.234 to 291.260.

(2) For the purposes of the allotment sys-
tem, each fiscal yea.* shall be divided into four
quart,erlY allotment periods, beqmnmg, re-
spectively, on the first days cf July, October.
Januar¥ and April. However, in" any case
where the quarterly allotment period’is im-
practicable, the department may prescribe a
different period suited to the circumstances,
not exceeding six months nor extending be-
yond the end of the biennium.

2912236 Allotment system applicable
to all appropriations; controlling expendi-
tures and encumbering of emergency,
contingent, revolving and trust unas. <li
Tne provisions of ORS 291.234 to 291.260
relating to the allotment system shall apply t"
all appropriations for staté officers and agen-
cies. For this purpose "appropriation” includes
standing, continuing and annual appropria-
tions, and dedicated fuiiua. In those cases
where periodical allotments are impracticable,
the department may dispense therewith and
prescribe such regulaﬂons as will insure prop-
er application and encumbering of funds.

(2) Subject to ORS 291.238, emergency or

contingent funds, revolving funds and trust
funds shall be subject to stch regulations as
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the department may prescribe for controllinﬁ
%hedexpendnures and encumbering of suc
unds.

291.238 Expenditures without allot-
ment prohibited; expenditures from dedi-
cated, revolvmﬁ and trust funds. (1) Except
as expressly authorised in this section or ORS
291.236, no person shall incur, or order or vote
to incur, any obligation against the state in
excess of, or make or order or vote to make
any exRendnure not authorized by, an allot-
ment. Any such obligation so incurred shall
not be binding against the state, but where
the obligation violates this section only for
having been made in excess of an allotment,
the department may authorize payment there-
of from unallotted funds.

~ (2) Excepting as to administrative expen-

ditures from dedicated, revolving and trust
funds and to revolving funds established to
provide services rendered by any state agency
to other state agencies or to any bod%/ politic of
the State of Oregon, expenditures from dedi-
cated funds, revolving funds and trust funds
may be made by any state agency without
appropriation or allotment.

(3) No person shall make or order or vote
to make any expenditure from or chargeable
to a revolvm? fund or trust fund in excess of
the amount standing to the credit oy such fund
or for any purpose for which such fund may
not lawfully be expended.

291.240 (Repealed by 1953 c.168 §4|

291.242 Allotment required before
expenditure of appropriation; submitting
estimates. No appropriation to which the
allotment system is applicable shall become
available to any state agency for expenditure
thereby during any allotment period until:

term for which the appropriation was made,
and if the department determines that there is
a need for the estimated amount for the allot-
ment period, the department shall approve the
estimate and allot the estimated amount for
expenditures. Otherwise the department shall
modify the estimate so as to conform with the
terms of the appropriation and the prospective
needs of the agency, and shall reduce the
amount allotted accordingly.

291.246 Allotments to be made for
purpose or classification of expenditure
prescribed in appropriation measure.
Allotments shall be made according to purpose
and classification of expenditures prescribed
in the appropriation measure as enacted b
the Legislative Assembly; provided, however,
that the department may make allotments for
aPenues by purposes or by other classification
of expenditures of amounts appropriated or
authorized to be expended in" appropriation
measures enacted by the Legislative Assem-
bly, whether or not such measures establish
classification of expenditures. In making
allotments, the department shall not author-
ize the expenditure of moneys for any purpose
not authorized by the Act appropriating the
money or authorizing it to be expended, and
the funds allotted for each Purpose or classifi-
cation of expenditure shall be used for no
other purpose or classification of expenditure.
(Amended by 1963c.182 §71

291.248 Notice of allotment. Upon the
granting of any allotment, the department
shall transmit a notice of the allotment to the
agency concerned.

- 291.250 Claims und encumbrances
limited by amount and purpose of allot-
ment. The agency shall not create any claim

(1) The agency submits to the departmeat encumbrance for the future disbursement

an estimate, in such torm as the department
prescribes, fqr such allotment period, of the
amount required for each activity to be car-
ried on during that period; and

12) The estimate is approved, increased or

decreased by the department and funds allot-

ted therefor.

291.244 Department action on esti-
mates. The department shall act promftlg
%)on all estimates required by ORS 291.242.

the estimate is within the terms of the
appropriation as fo amount and purposes,
having due regard for the probable further
needs of the agency for the remainder of the

of appropriated moneys unless the proposed
expenditure as estimated, together with ex-
penses theretofore paid from or encumbered
against such allotment, is within the total
amount and for the purposes specified in the
notice of allotment transmitted to such agen-

cy.

291252 Modifying allotment previ-
ously made. The "department may at any
time modify or amend any allotment previous-
ly made by it, upon application of, or upon
notice to, the agency concerned, but no such
modification or amendment shall reduce an
allotment below the amount required to meet
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valid obligations or commitments previously
incurred against the allotted funds.

2912254 Reducing allotment to pre-
vent deficit. If the department determines at
any time that the probable receipts from taxes
or any other sources for any appropriation will
be less than was anticipated, and that conse-
guently the amount available for the remain-

er of the term of the appropriation or for any
allotment period will be less than the amount
estimated or allotted therefor, the department
shall, with the approval of the Governor, and
after notice to the agency or agencies con-
cerned, reduce the amount allotted or to be
allotted so as to prevent a deficit.

291.2361Repealed by 1959 ¢.606 311

291.258 Approval of department re-
quired for establishment of new personnel
position or classification. A new personnel

osition or classification, not provided in the
udget of an agency qun which appropria-
tions have been based, shall not be established
without prior approval of the department.

2912260 Approving, modifying or
disapproving requests and budgets to be
submitted to the Federal Government.
Every state agency, when making requests or
preparing budgetS to be submitted to the

.Federal Government for funds, equipment,

materials or services, other than for highway
purposes, and purposes for which the state
was legally committed on August 2, 1951,
shall, upon completion of such request or
budget, first submit it to the department. The
department shall have authority to approve,
disapprove, modify or amend ar&y such request
or budget before it is submitted to the proper
federal authority.

291.262 11963 ¢.182 46; 1965 c.111 41; repealed by
1969 c.488 431

2912272 Definitions for ORS 291.272 to
291.280. As used in ORS 291.272 to 291.280,
unless the context requires otherwise:

(1) "Administrative expenses” has the
meaning defined by ORS 291.305.

(2) "Department" means the Executive
Department.

(3) "Governmental service expenses"
means the expenses of state government that

PUBLIC FINANCIAL ADMINISTRATION

are attributable to the operation, mainte-
nance, administration and support of state
Povernment generally, and includes the fol-
owing:

(a) Expenditures of the State Treasurer
supported out of the General Fund incurred in
the ‘administration of the duties of his office,
but not including the Inheritance and Gift
Tax Divisions.

(b) Expenditures of the Department of
Justice incurred in the administration of its
duties, other than those of the Support En-
forcement Division.

. (% Administrative expenses of the Execu-
Eved epartment supported out of the General
und.

(d? One-half of the expenditures of the
Legislative Assembly out of moneys af)pro?n-
ated from the General Fund, and all of the
expenditures incurred in the administration of
the duties of the Emergency Board.

~ (e) One-half of the expenditures incurred
in the administration of the duties of the Joint
Committee on Ways and Means and the Emer-
gency Board.

(f} One-naif of the_expenditure." incurred
out of moneys appropriated from the General
Fund in the administration of the duties of
the Legislative Counsel Committee.

~ (g) Expenditures of the Secretary of State
K\ trr]]e a?m|n|strat|on of the office of the State
rchivist.

(4) "State agency" means every state offi-

cer, hoard, commission, ‘department, institu-
tion, branch or agency of the state govern-
ment, whose costs are ‘paid wholly or in part
from funds held in the State Treasury, and
includes the Legislative Assembly, the ‘courts
and their officers and committeeS. [1967 c.637
42; 1973 ¢.439 491

2912274 Determination of funde and
appropriations to be assessed. The depart-
ment shall determine and may at any time
redetermine which state funds or appropria-
tions shall be assessed a reasonable share of
governmental service expenses. In determin-
Ing or redetermining the funds that shall be
S0 assessed:

(1), A fund consisting cf moneys the use of
which'is restricted by the Oregon Constitution
shall be assessed only those governmental
service expenses_ascertained as being neces-
sarily incurred in connection with the pur-
poses set forth in the Oregon Constitution.
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(2) Trust funds shall be assessed only
those governmental service expenses ascer-
tained as being necessaan/ incurred in con-
nection with the purposes for which the trust
fund was established. [1967 ¢.637 3

291.276 Department to allocate gov-
ernmental service expenses among state
agencies. (1) With respect to each biennium
beginning on'July 1 of an odd-numbered year,
commencing July 1, 1971, the department
shall allocate among all state agencies the
governmental service expenses, as determined
g the department in accordance with ORS
291.272, for the biennium ending two years
prior to the beginning of the biennium for
which the allocation is made.

(2) The department, in accordance with
the procedures and methods prescribed under
subsection (3) of this section, shall determine
and may at any time redetermine the reason-
able share of governmental service expenses
to be assessed against any fund or appropria-
tion. Such expenses shall be a charge against
any fund so designated and be considered an
administrative expense of the agency adminis-
tering the fund 11 appropriation.

(3) The depai nent, with the approval of
the Governor, shall prepare and prescribe the
procedures and methods used in determining
and redetermining the reasonable share of
governmental service expenses assessed
against any fund or appropriation.

(48 The department, with the approval of
the Governor, may make rules necessary or
gro er to carry out the duties imposed upon it
y ORS 291.272 to 291.280.

~(5) The computation re(iuired by subsec-

tion (1) of this section shall be made by the

department in advance of the biennium with

respect to which the allocation is to be made.
€637 % 1969¢. 106 81

291.278 Transfer of
amounts to General Fund. (1) Upon com-
pletion of the determination by the depart-
ment under ORS 291.274 and 291.276, the
department shall transfer to the General
Fund, with appropriate notice to the State
Treasurer, out of moneys appropriated to each
state agency, the amount of governmental
service expenses so certified for the agency.

(2) In the case of a state ageacy that col-

lects ‘or receives moneys for fees, fines, li-
censes or taxes not by law made a part of the
General Fund available for general (tgovern-
mental purposes, if moneys available fo such

allocate

291.305

state agency are not sufficient to permit the
transfer under subsection (1% of this section,
the department shall notify the state agency
of the amount certified with respect to the
state agency under ORS 291.274 and 291.276,
less any amount transferred out of moneys
appropriated to such state a%ency under sub-
section (1) of this section. Thereafter, until
such balance has been paid into the General
Fund, 10 percent of all moneys collected or
received by the state agency for fees, fines,
licenses or taxes not bg law made a part of the
General Fund available for general govern-
mental purposes shall be:

(a) Transferred by the department to and
made a part of the General Fund available for
general governmental purposes if such mon-
eys are paid to the State Treasurer by the
state agency; or

(b) Paid to the State Treasurer by the
state aﬂency receiving such moneys at the
time when "they are received by the state
agency if such moneys are authorized by law
to be kept and dishursed other than by and
through the State Treasurer, ard be credited
by the State Treasurer to and made a part of
the General Fund available for general gov-
ernmental purposes.

33 The transfer and payment to the Gen-
eral Fund required by this section shall be
made notwithstanding any law that appropri-
ates such moneys or any of them to any other
Purposes, and such porfion so paid and trans-
erred is not subject to any special uses there-

by provided. [1967 c.u37 55]

291.280 Receipts by State Treasurer
for transferred moneys. In receipting for
monegs paid and transferred under ORS
291.278 (2), the State Treasurer shall make
his receipt In dughcate, showing the amount
credited to the General Fund available for
general governmental purposes as well as the
gmount credited to any special fund or ac-
ount. He shall file oné of the déjspllcate re-
ceipts with the department. 1197 ¢.637 $l

291.302 (Repealed by 1953¢.336 )
291.304 (Repealed by 1953 ¢.386 401

ACTS APPROPRIATING
MONEY ISS LIMITING

EXPENDITURES

291.305 Meaning of "administrative
expenses" in law appropriating money or
limiting expenditures; limitation not" ap-

SA
NE
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propriation of money otherwise unavaila-
ble to agency. (0) As used in the laws enacted
by the Legislative Assembly appropriating
money or limiting expenditures, the term
"administrative expenses" means, unless the
context requires otherwise, those expenditures
that are included under the classifications of
expenditures, except debt service and special
payments expenditure categories, which are
prepared and prescribed, pursuant to ORS
291.206, for the purpose ¢ budget-making
and accounting during the biennium for which
such laws appropriating money or limiting
expenditures are enacted.

(@ In the laws enacted by the Legislative
Assembly, the establishment of maximum
limits for expenditures from, or-for the pay—
ment of administrative expenses from, fees,
moneys or other revenues collected or received
by any agency is not intended as an appropria—
tion of moneys not otherwise available to such
agency. (1963 ¢.182 551. 31

291.306 [Repealed by 1963 ¢.386 59)

291.307 Approprlatlon from General
Fund to constitute a credit only. An appnx
priation of any sum of money from the Gener —
al Fund by any law shall not be considered aa
segregating or setting aside the amount of
such appropriation from the moneys constitut—
ing the General Fund, but shall be considered
and construed as constituting a credit in favor
of the appropriation for the amount stated in
the law making the appropriation, subject to
allotment as provided in ORS 291.232 to
291.260. (Formerly 291.376]

2912108 (Repealed by 1963 ¢.386 59)
2912)10 (Repealed by 1963 ¢.386 59]

EMERGE

291.322 Definitions for ORS 291.322 t0
2912134. As used IN ORS 291.322 10 291.334:

(D) "Emergency" means any catastrophe,
disaster or unforeseen or unanticipated condi—
tion or circumstance, or abnormal change of
conditions or circumstances, affecting the
functions of a state agency and the expendi—
ture requirements for the performance of
these functions.

(2) "State agency™ means any elected or
appointed officer, board, commission, depart—
ment, institution, branch or other agency of
the state government. (1963 c.386 511

291.324 Emergency Board created.
There hereby 1is created a joint committee
composed of members of both houses of the
Legislative Assembly, to be known as the
Emergency Board. (1963 ¢.386 52]

2912328 Powers of board concerning
expenditures by state agencies. (1) The
Emergency Board, during the interim between
sessions of the Legislative Assembly, may
exercise the following powers:

(@ Where an emergency exists, to allocate
to any state agency, out of any emergency
fund that may be appropriated to the Emer —
gency Board for that purpose, additional funds
beyond the amount appropriated to the agency
by the Legislative Assembly, or funds to carry
on an activity required by law for which an
appropriation was not made.

() Where an emergency exists, to author—
ize any state agency to expend, from funds
dedicated or continuously appropriated for the
uses and purposes of the agency, sums in
excess of the amount of the budget of the
agency as approved in accordance with law.

@© In the case of a new activity coming
into existence at such a time as to preclude
the possibility of submitting a budget to the
Legislative Assembly for approval, to approve,
or revise and approve, a budget of the money
appropriated for such new activity.

(d) Where an emergency exists, to revise
or amend the budgets of state agencies to the
extent of authorizing transfers between ex—
penditure classifications within the budget of
an agency.

(2) No allocation, authorization or approv—
al under paragraph (@), (b) or (c) of subsection
(1) of this section shall be effective unless
made at a meeting at which 10 members of
the board were present.

(3@ The laws enacted by the Legislative
Assembly making appropriations and limiting
expenditures, or either, are not intended to
limit the powers of the Emergency Board.
[1953 ¢.386 53: subtscuon (3) enacwd a* 1963 c.182 *2;
1973 ¢.201 52]

2912328 Board may require presenta—
tion of evidence to support requests for
action; board to report its action to agen—
cies concerned. Before the Emergency Board
makes any allocation, grants any authoriza-
tion or approves any budget under ORD
2912 26, it may require th* state agency in
question to submit written evidence to justify
the allocation, authorization or approval and
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STATE FINANCIAL ADMINISTRATION

may require the head of the agency to appear
before it in support thereof. The Emergency
Board may also require the Director of the
Executive Department to submit a written
report as to the need and justification for the
allocation, authorization or approval. Upon
making an allocation, granting an authoriza—
tion or approving a budget, the Emergency
Board shal! file with the department, the
Secretary of State and the state agency in
question a copy of the order of allocation,
grant of authorization or approved budget.
[1953 ¢.386 541

291.330 Members of board; confirma-
tion. The Emergency Board shall be composed
of the President of the Senate, the Speaker of
the House of Representatives, the chairmen of
the Senate and House Ways and Means Cor’-
mittees, six members of the Senate, at least
three of whom shall have had some previous
experience on the Ways and Means Commit-
tee, to be appointed by the President of the
Senate and confirmed by a majority of all the
members elected to the Senate, and seven
members of ihe House, at least four of whom
shall have had some previous experience on
the Ways and Means Committee, to be ap-
pointed by the Speaker and confirmed by a
majority of all the members elected to the
House. (1953 ¢.386 95; 1973 ¢.201 51: 1979 ¢.324 51)

291.332 Meetings of board; terms of
members; filling vacancies on board. (1)
The Emergency Board shall meet immediately
upon adjournment of each Legislative Assem —
bly and elect a chairman from their number.
The board shall meet thereafter at such times
as itmay determine.

(2 The term of members of the board
shall run from the adjournment of one regular
session to the organization of the next regular
session.

(3) Ifa vacancy occurs in the board, either
the Speaker, ifthe legislator previously filling
the position was a member of the House, or
the President, 1if the legislator previously
filling the position was a member of the Sen—
ate, shall fill such vacancy by an appointment
for the unexpired term. However, such ap—
pointment, before becoming effective, shall be
confirmed by the remaining members of the
board, sitting as such board. (1953 c.386 8§61

291.334 Board authorized to secure
assistance; payment of board expenses. (1
The Director of the Executive Department,
upon request of the board, shall furnish neces—

291.342

sary assistance to the board, or the board may
employ such assistance as they may deem
necessary.

@
employed assistance, and other necessary
expenses of the board shall be paid out of
funds appropriated to the board specially for
such purpose or, if no such appropriation is
made, out of any emergency fund that may be
appropriated to the board. All claims for those
expenses and cost shall be approved by the
chairman or other person authorized to ap—
prove claims, and warrants shall be drawn on
the State Treasurer for the payment thereof
in the same manner as other expenses are
paid. [1953 ¢.386 57; 1967 c.454 596: 1975 ¢.530 §7]

291.336 Appropriation bills requiring
approval of board before proj<., com—
menced or contract let; how requirement
met. (1) As used in this section, "appropria—
tion bill”’means a legislative Act which appro—
priates money or authorizes the expenditure
of dedicated or continuously appropriated
moneys or otherwise makes moneys available

for expenditure.

@
heretofore or hereafter passed provides that a
state agency shall not commence any project
or allow any contract to be let for any project
without having the approval of the Emergen—
cy Board, such requirement may be met:

(@ During any period when the Legisla—
tive Assembly is in session, by the adoption of
a resolution by each house approving the
proposed action; or

() During any period when the Legisla—
tive Assembly 1is not in session, either by
approval of the Emergency Board as provided
in the appropriation bill, or by the elapse of 45
days without adverse action of the Emergency
Board after notice of the proposed action has
been given to each member of the Emergency
Board at his last-known address. 11957 c.382 §11

ESTIMATES OF STATE
REVENUES

291.342 Annual estimation of state
revenues; apportionment among counties
of any state property tax levy necessary to
make up deficiency; quarterly estimates.
() By August 15 of each year, but not earlier
than 90 days from the end of the regular
session, if any, of the Legislative Assembly
held in that calendar year, the Executive

1243
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Department, with the assistance of the De —
partment of Revenue, shall:

() Ascertain by computation and estimate
the total amount of revenue available for
state purposes for the current fiscal year; and

(b) Apportion the state tax levy on proper—
ty, if any, among the several counties in the
manner provided inORS 291.344.

(2 In addition to the requirement in sub—
section (1) of this section, the Executive De —
partment with the assistance of the Depart—
ment of Revenue shall for each calendar quar—
ter of the year ascertain by computation am;
estimate the total amount of revenue avail—
ably for state purposes for the current fiscal
year, as well as the amount of revenue re—
ceived quarterly, cumulated throughout the
biennium, and report itsestimate to the Legis—
lative Revenue Officer and to the Emergency
Board, or if the Legislative Assembly 1is in
session, to the Joint Committee on Ways and
Means.

(3) In carrying out itsduties under subsec—
tion (2) of this section, the Executive Depart—
ment shall issue quarterly a statement setting
forth the methodology and assumptions used
in-making the revenue estimate. Nothing in
this subsection requires the statement to set
forth procedures used or methods used to
determine either the methodology or the as—
sumptions. [Formerly 303.5:9: 1971 s.1 ¢.5 13; 1975
0:769 510; 19S0e.Il Si)

291.344 Procedure for computation,
levy, offset and apportionment of state
property tax levy. () The department shall
proceed as prescribed in this section.

(@ The department shall prepare a state—
ment, summarizing:

(@) All the items of expense or deficiency,
including interest on unpaid warrants left
over from the previous year, to which the
siate will be subject under existing laws for
the fiscal year next after that year or period
for which the last preceding levy cf state
revenues was computed and declared; and

() When the levy ismade on the assess—
ment of an even year, tha estimated expense
of one biennial session of the Legislative
Assembly.

(3 There shall be segregated from th<
total of the items tabulated in accords nee witi.
subsection (2) of this section the amouot nec—
essary for the payment of bonded indebted—
ness and interest thereon, and this amount
shall constitute the state tax levy on property.

(4) From the total of the items summar-
ized in accordance with subsection (2) of this
section, after the amounts segregated pur-
suant to subsection (3) of this section have
been deducted, there shall be deducted, in the
order listed in subsection (5) of this section, all
miscellaneous receipt- including any surplus
remaining in the St, Treasury from all
funds, however deriveo, excepting only the
following:

(a) Funds whose use is restricted to partic-
ular purposes by the Constitution of Oregon.

(b) Funds whose use is restricted to partic—
ular purposes by federal law.

606 All trust funds, as defined in ORS
291.002.

() (& The department shall deduct first
those miscellaneous receipts not excluded by
paragraphs (@, (b) and (c) of subsection (4) of
this section and not includable in the defini—
tions of dedicated or revolving funds in ORS

291.002.

(b) If necessary, in order to provide reve-

nue for all of the items summarized in subsec-
tion (2) of this section, the department shall
then deduct as much as is necessary or avail-
able from any fund remaining in the State
Treasury and not excluded by subsection (4) of
this section. The department shall list these
deductigns in its records.

(6) The state tax levy on property segre-
gated and levied pursuant to subsection (3) of
this section shall be offset first by the applica-
tion of miscellaneous receipts to the extent
that they are not applied in accordance with
subsection (4) of this section. Subject to the
limitations of ORS 311.660, the amount of the
state tax levy on property not offset by the
foregoing application shall be apportioned
among and charged to the several counties in
that proportion which the total assessed value
of all the taxable property in each county
bears to the total assessed value of all the
taxable property of the state as equalized.

(7) Immediately after the department has
completed the computation, levy, offset and
apportionment of the state tax levy on proper-
ty in accordance with this section, a certificate
thereof, signed by the director of the depart-
ment, shall be filed in the office of the depart-
ment. (Formerly 309.520: 1967 e454 997: 1981 ¢804
4831

291>348 Biennial estimate of Generul
Fund revenues; certification to Secretary
of State. (1) The department, with the assis-
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tance of the Secretary of State, as soon as
possible after June 30, 1966, and each even-
numbered year thereafter, shall ascertain the
total of General Fund revenues obtained from
all sources du.rmg the preceding fiscal year, so
far as is practicable.

(2) The Director of the Executive Depart-
ment shall certify to the total of General Fund
revenues durmg the preceding fiscal year as
{jetermmed under subsection (1) of this sec-
jon.

(3) As used in this section, "General Fund
revenues” means all payments of money cred-
ited to the State Treasury that are placed or to
be placed by the State Treasurer to the credit
of the General Fund of the State of Oregon for
general governmental purposes. [1965¢.615 §12;
1967 ¢.454 §98]

291.349 Revenue estimate; effect of
revenue in excess of estimate. (1) As soon
as practicable after adhournm_ent sine die of
the regular session of the Legislative Assem-
bly, the Executive Department shall report to
the Emergency Board the estimate as of July
1 of the first year of the biennium of General
Fund revenues that will be received by the
state during that biennium. The Executive
Department shall base its estimate on the last
forecast dq|ven to the Legislative Assembly
before adjournment sine die of the regular
session on which the printed, adopted budget
grepared in the Executive Department is
ased, adjusted only in so far as necessary to
reflect changes in laws adopted at that ses-
sion. The report shall contain the estimated
revenues from corporate income and excise
taxes separately from the estimated revenues
from other General Fund sources. The Execu-
tive Department may revise the estimate if
necessary following adjournment sine die of
any special or emergency session of th e Legis-
lafive Assembly but any revision does not
affect the basis of the computation described
in subsection (3) or (4) of this section.

2) As soon as practicable after the end of
the biennium, the Executive Department shall
report to the Emergency Board, or the Legisla-
tive Assembly if it'is in session, the amount of
General Fund revenues collected as of the last
June 30 of the preceding biennium. The report
shall contain the collections from corporate
income and excise taxes separately from col-
lections from other sources.

(3) If the revenues received from the cor-
orate income and excise taxes during the
iennium exceed the amounts estimated to be

291.349

received from such taxes for the biennium, as
estimated after adjournment sine die of the
regular session, by two percent or more, the
total amount of that excess shall be credited to
corporate income and excise taxpayers in a
percentage amount of corporate excise and
iIncome tax liability as determined under
subsection (5) of this section. However, no
credit shall be allowed against tax liability
imposed by ORS 317.090.

(4) If the revenues received from General
Fund revenue sources, exclusive of those
described in subsection (3) of this section,
during the biennium exceed the amounts
estimated to be veceived from such sources for
the biennium, as estimated after adjournment
sine die of the tegular session, by two percent
or more, the total amount of that excess shall
be credited in a percentage amount of income
tax liability as determined under subsection
(5) of this section.

(5) If there is an excess to be credited
under either subsection (3) or (4) of this sec-
tion, or both, on or before October 1, following
the end of each biennium, the Executive De-
partment shall determine and certify to the
Department of Revenue the percentage
amount of credit for purﬁoses of subsection ?3)
or (4) of this section. The percentage amount
determined shall be a percentage amount to
the nearest one-tenth of a percent that will
distribute the excess to be credited to either
the corporate excise and income taxpayers or
Bers_onal income taxpayers for taxable years

eginning in the calendar ]year during which
such excess is determined. The credit shall be
computed after the allowance of any credit
allowed or allowable under ORS chapter 316,
317 or 318, whichever may be applicable, and
before the application of estimated tax pay-
ments, withholding or other advance tax pay-
ments. (1979 ¢.241 §30; 1981 ¢.885 §11

Note: 291.349 und 291.355 were enacted into law by
the Legislative Assembly but were not added to or made u
part of ORS chapter 291 or any series therein by legisla-
tive action. See the prefnce to Oregon Revised Statutes
for further explanation.

291.350] 1965 ¢.615 513; repealed by 1971 c.544 §7|

291.352 (Renumbered 293.105]

291.354 (Amended by 1959 ¢.273 §7; 1961 ¢.280 §3;
1961 ¢.308 52: renumbered 293.1101
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RATE OF GROWTH OF
APPROPRIATIONS

: 29}355 Rat(i of growth of a Bro ria-
fions tor g_enera governmental plrposes.
(1) Each Dbiennium; growth of state govern-
mental appropriations for general governmen-
tal purposes shall be no greater than the Tate
of growth of personal income in Oregon In the
two ?recedm calendar years. The rate of

rowth shall be computed based on the U.S.

epartment of Commerce reports for the two
preceding calendar years.

(2) For the 1979-1981 biennium, the base
to which the rate of growth applies shall equal
state governmental appropriations for 9eneral
g_over_nmental purposes in the 197/7-1979

iennium plus expenditures from non-General

Fund sources that are to be funded in 1979-
1981 out of the General Fund and less any
General Fund expenditures in 1977-1979 that
are to be funded in 1979-1981 from non-
General Fund sources.

53) In bienniums subsequent to the 1979-
1981 biennium, the base shall be adjusted as
necessar)é to reflect transfer of funding
sources between General Fund sources and
non-General Fund sources in order to main-
tain a base used for general governmental
purposes.

(4) Debt service and tax relief other than
that provided under ORS 310.630 to 310.690
shall not be considered appropriations for
general governmental purposes. 11979 <2 52)

Not*t Sen not* under 291.349.

291-358 (Amended b? 1963 t333 52; renumbered
293.115)

291.358 (Renumbered 233.120)
2912100 (Renumbered 233.1251
291.362 (Renumbered 293.130)
2912104 (Renumbered 293.135)
2912100 (Renumbered 293.140)
2912108 (Renumbered 293.145)
2912170 (Renumbered 293.150)

FISCAL MATTERS;
LEGISLATIVE REVIEW
291.371 Approval of salary plan
changes and unbudgeted new positions

by legislative review agency required. (1)
AS used in this section, "legislative review
agency” means the Joint Committee on Ways

and Means during the period when the Legis-
lative Assembly Is in session and the Emer-
gency Board during the interim period be-
fween sessions.

2) Prior to making any changes in a sala-

ry pfan, establishing any new positiona specif-
ically not provided for”in the budget; of the
affected agenrv or reclassifying any positions
sPe(:lflcally provided for in"the budget of the
arfected agenc?/, the Executive Department

il s he proposed changes to the
legislative review = agency. The Eroposed
change shall only be approved and take effect
if the legislative review agency finds that the
affected agency can finance the proposed
change within tire limits of its biennial budget
and that the proposed change conforms to
Ieglslanvely approved salary ﬁ)ollues. The
effective date of the change shall be the date
prescribed by the Personnel Division. (1e7s .
»1

shall submit

2912)72 (Renumbered 293.155)

2912%74 (Amended by 1955 ¢.133 41; 1955 :.672 41;
1957 ¢.460 41; 1969 ¢.686 539. 1961 ¢.268 413: 1661 C-IH5
527; renumbered 293.1601

291375 Legislative review of applica-
tions for federal financial assistance; sub-
mission, approval required; exemlqnons.
él) Prior to the submission of any application
or financial assistance or grants from the
United States or any agzency thereof by or on
hehalf of any agency of this state, the applica-
tion must be submitted for legislative review
in the following manner

lga) If the application is to be submitted to
the Federal Government when the Legislative
Assembly is in session, the application shnll
be submitted to the Joint Committee on Wavs
and Means for review.

b) If the application is to be submitted to
the Federal Government when the Legislative
Assembly is not in session, the application
shall be submitted to the Emergency Board
for review.

(2) If the legislative agency authorized
under subsection %;) of this section t0 review
applications described therein approves the
application, it may be submitted to the appro-
priate federal a%ency. If the legislative agency
disapproves of the application, it shall riot be
submitted to any federal agency unless it is or
can be modified to meet the objections of the
legislative agency.

(3) Notwithstanding subsection (1) of this
section, the Joint Committee on Ways and
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Means and the Emergency Board may exempt,
any state agency from the requirements of
this section. Project grants for departmental
research, organized activities related to in-
struction, sponsored research or other spon-
sored programs carried on within the Depart-
ment of Higher Education, for which no bien-
nial expenditure limitations have heen estab-
lished, are exempt from the requirements oi
this section.

(4 The review required by this section
in addition to and not in lieu of the require-
ments of ORS 293.550. (1973 C.44 §i|

2912176 (Renumbered 291.307]

2912)78 (Amended by 1961 ¢.590 51; renumbered
293.165)

2912180 [Amended by 1961 c¢.590 52; renumbered
293.170)

291.385 Use of certain federal moneys
for employment; legislative approval
Expenditures of moneys available to this state
or any agency thereof under the Comprehen-
sive Employment and Training Act (Public
Law 93-203, 87 Stat. 839% and (Public Law
95-524, 92 Stat. 1909), the merg'enc Job and
Unemployment Assistance Act of 1974 (Public
Law 93-567), and the Emergency Jobs Pro-

ram Extension Act of 1976 (Public Law 94-
44), as amended, are not limited by fixed
sum appropriations or expenditure limitations
imposed for the biennium b.e%mnmg July 1,
1977, if authorized by the Joint Committee on
Ways and Means after March 1, 1979. Howev-
er, positions added under the provisions of the
federal enabling legislation are subject to
approval of the Emergency Board dur[nlg the
interim between sessions of the Legislative
Assembly and by the Joint Committee on
Ways and Means during a session of the Leg-
islative Assembly. (1977 ¢.85 51; 1979 c.93 §1)

Noto: 291.385 wiui enacted into law by the Legisla-
tive Assembly but was not addod to or made a pan of
OHS chapter 291 or any series therein by legislative
action. See the Preface to Oregon Revised Statutes for
further explanation.

)
M
R

COMMISSION
STATE MANAG
ORGANIZATION

Note: Sections 1to 8, 10 und 12 of chapter 795,
Oregon Laws 1979, provide:

Sec. 1 It is the purpose of this Act to improve the
responsiveness and manege the growth of Oregon state
government.

291.385

Sec. 2. (1) There is created a Commission on Oregon
State Management and Organization consisting of nine
members and four ex officio members.

(2) The Governor shall appoint four members of the
commission; the President of the Senate and the Speaker
of the House of Representatives shall each appoint two
members of the commission; the Chief Justice of the
Supreme Court shall appoint one member of the commis-
sion.

(3) The Governor, President of the Senate, Speaker

of the House and Chief Justice of the Supreme Court

all serve as ex officio, nonvoting members of the com-
ission.

(4) No person shall be eligible for appointment to the
commission who is on elected or appointed official, or who
has not been seven years a resident of the State of
Ore%on, nor shall any person be eligible for appointment
to the commission who has not demonstrated excellent
leadership or managerial ability prior to the person's
appointment.

(5) Each member shall be appointed to serve for a
term of two years and may be reappointed for one addi-
tional term.

(6) In cose of n vacancy for any cause, the Governor,
President of the Sennte, Speaker of the House or Chief
Justice of the Supreme Court, according to the position
vacated, shall make an appointment to become effective
immediately for the unexpired term.

Sec. 3. (1) The purpose of the Commission on Oregon
State Management and Organization shall be to provide
the greatest effectiveness of state government at the
lowest possible cost.

(2) The commission shall advise and assist within
the limits of its resources the legislative und executive
branches of state government, including state agencies, to
improve the responsiveness and manage the growth of
Oregon state government through proposals for legisla-
tion or changes in administrative rules or policy.

(3) The commission shull select one or more compre-
hensive tasks to undertake each Kear from priority lists
submitted to the commission by the Governor, President
of the Senate, Speaker of the House and Chief Juscicc of
the Supreme Court on or before July 1of euch year.

(4) In performing its duties, the commission within
the limits of uvailable funds may:

(a) Conduct hearings and conferences to ascertain
facts, to comprehend state programs and activities und to
obtain qualified opinions;

(b) Appoint subcommittees consisting of members of
the commission and public members, if desired, and puy
the reasonable nnd actual expenses thereof os provided in
section 4 of this Act;

(c) Obtain from any state agency necessary assis-
tance and data; und

(d) Perform all other necessary functions to carry out
the purposes of the commission nnd this Act.

See. 4. A member of tho Commission on Oregon
State Management and Organization shall receive no
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House Research Agency KEY WORD:

Pouch Y
Juneau, Alaska 99811
465-3991 Research Request Number:~#
RESEARCH EVALUATION
i
10- |- . s

FROM:  Susan Brody, Oirector

RE: Evaluation of Research Products

To assist us in improving the quality of our research services, we would
appreciate your response to the following questions.

Was the information unbiased?

Oid it provide answers to (or, at least, useful information on)
all the questions you posed?

Was the research completed and delivered to you in a timely
manner?

Was it clearly written?

May we release this information to the public?
| 1 1 approve the release of this information.

1 1 | approve the release of this information, but please
remove my name.

| | 1 do not approve the release of this information; maintain
confidentiality.

Date ” Signature

Please be assured that we will take your comments seriously in performing
future research for you.

Please return to House Research Agency, Mail Stop 3100.

Thank you.



ail Cushman Street Room 500. Capitol Building

Fairbanks. Alaska 99701 Pouch V.
907-452-3421 Juneau.Alaska 99811
907-452-3471 907-465-4984

Legislative Budget & Audit Committee

Rep.Robert Bettisworth,Chairman

April 23, 1984

MEMORANDUM

To: Representative Charlie Bussell, Chairip®n, House Judiciary
Committee

From: Representative Bob Bettisworth” ~
Subject: HJR52, Proposing an amendment to the Constitution of

the State of Alaska to provide for a biennial state
budget.

I have previously asked that HJR52 be scheduled for hearing in
House Judiciary so that it can be considered in tandem with com—
panion legislation (11B485) which has already reached House
Finance. I would appreciate any help you can give me with res—
pect to moving the resolution so we can deal with the biennial
budget question in the most expeditious manner possible. The
issue here has received positive reaction from the administra—
tion and could lead to improved budgetary planning and fiscal

savings should a biennial budget cycle be adopted.

Please let me know if you have any questions. This 1is a very

straightforward piece of legislation.

RHB/rob
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