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DEPARTMENT OF LAW

OFFICE OF THE A TTORNE Y GENERA L

A p r i l  13, 1983

Bill Sheffield, Governor

P O U C H  K  -  S T A  T E  CAPITOL 

J U N E A U .  A L A S K A  9S18U 

P H O N E :  (907) 465-3600

The Hon. C h a r l i e  B u s s e l l  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

Re: H J R  5 ( c o ns ti tu ti on a l
a m e n d me n t on a n n u l m e n t  of 
regulations)

D ea r R e p r e s e n t a t i v e  Bussell:

I u n d e r s t a n d  that H ou se  Jo in t R e s o l u t i o n  No. 5 is on 
y o u r  c o m m i t t e e ' s  a ge nd a for today. This letter is to b r i e f l y  
exp r es s the D e p a r t m e n t  of Law's o p p o s i t i o n  to that re s olution.

T h e  a m e n d m e n t  p r o p o s e d  b y  H J R  5 is v i r t u a l l y  i d e n t ic al  
to the E l e v e n t h  L e g i s l a t u r e ' s  CS H J R  82 am. (The o n l y  d i f f e r e n c e  
b e t w e e n  the two a m e n d m e n t s  is that H J R  5 p r o v i d e s  for the a n n u l­
me n t  to take e f fe ct  30 days after ap pr o v a l  of the r es olution,  
w h e r e a s  the e a rl ie r  v e r s i o n  p r o v i d e d  that it w o u l d  take e f fe ct  on 
the date the c u rr en t r e s o l u t i o n  is approved.) That a m e n d m e n t  was 
r e j e c t e d  b y  the v o t e r s  on N o v em be r  4, 1980 b y  a v o t e  of 8 2,010 to 
58,808. T h a t  is a su bs ta n t i a l  margin, and w e  s h ou ld  a ss um e  that 
the vo ters k n e w  w h a t  they we r e doing. They s h ou ld  n o t  be r e p e a t­
edly s u b j e c t e d  to the same b a l l o t  issue.

As y o u  know, these pr op os al s  for c o n s t i t u t i o n a l  a m e n d­
me n t s  are i n t e n d e d  to r e ve r se  the effec t of the A l a s k a  Supr em e 
Court's d e c i s i o n  in State of A l a s k a  v. A . L . I . V . E  V o l u n t a r y , 606 
P . 2d 769 (1980). The essence of that court decision, w h i c n  h e l d  
i n v a li d the s t a t ut e (AS 4 4 . o 2 . 3 2 0 ( a ) ) that p r o v i d e d  for 
l e g i s l a t i v e  a n n u l m e n t  of a d m i n i s t r a t i v e  re gu la t i o n s  by c o n c u r r e n t  
resolution, is that (1) p r o c e d u r a l l y  and s u b s t a n t i v e l y  v a l i d  
r e g u l a t i o n s  h av e the force of law, (2) an " a n n u l m e n t "  of a 
r e g u l a t i o n  has the e f f e c t  of c h a n gi ng  the law, and (3) w h e n  the 
l e g i s l a t u r e  changes the law, it m u s t  do so by f o l l o w i n g  the 
c o n s t i t u t i o n a l  p r o c e d u r e s  for law-making. Since AS 
4 4 . 6 2 . 3 2 0 ( a ) 's c o nc u r r e n t  r e s o l u t i o n s  do n ot f o l l o w  the 
p r oc ed ur es  for law-making, the court h e l d  that that statute wa s 
invalid.

As the court p o i n t e d  out in P l u m l e y  v. H a l e , 594 P. 2d 
497, 500 (Alaska 1979), the v a r io us  c o n s t i t u t i o n a l  p r o v i s i o n s
s p e c i f y i n g  the m e c h a n i c s  of l e g i s l a t i o n  are " d e s i g n e d  to e n g e n d e r
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a r e s p o n s i b l e  l eg is l a t i v e  p r o c e s s  w o r t h y  of the p u b l i c  t r us t. " 
T h o s e  p r o v i s i o n s  a re "to e ns u re  d e l i b e r a t i o n  p r i o r  to pas sa ge ,  to 
ensu re  that the r e q u i s i t e  m a j o r i t y  of e a c h  h o u s e  a f f i r m a t i v e l y  
v o t e s  to en ac t a b i l l  into law, and to p r o v i d e  a p u b l i c  r e c o r d  of 
the v o t e  ca st  b y  e a c h  l e gi sl a t o r . "  Id. T h o s e  p r o c e d u r e s  i n­
clude,, for example, the single sub j ec t rule of art. II, sec. 13; 
the r e q u i r e m e n t  of separate r e a d i n g s  o n  s e p a r a t e  days, u n d e r  art. 
II, sec. 14; the r e q u i r e m e n t  that the ayes an d n a y s  o n  f inal p a s­
sage b e  r e c o r d e d  i n  t he l e g i s l a t i v e  journal, u n d e r  art. II, sec. 
14; and, of course, the p r o v i s i o n s  o n  g u b e r n a t o r i a l  veto, u n d e r  
art. II, secs. 15 a n d  16.

T h o s e  p r o v i s i o n s  p r o v i d e  for publi c  a cc ou nt a bi li ty , 
p u b l i c  n o t ic e,  and an o p p o r t u n i t y  for the p u b l i c  to p r e p a r e  for 
the a p p l i c a t i o n  of n e w  law. R e g u l a t i o n s  a d o p t e d  under the A l a s k a  
A d m i n i s t r a t i v e  P r o c e d u r e  A ct r e q u i r e  p u b l i c  notice, o p p c r t u h i t y  
for p u b l i c  comment, legal r e v i e w  b y  the D e p a r t m e n t  of Law, a n d  a 
d e f e r r e d  e f f e c t i v e  date. T he c u rr en t v e r s i o n  of this p r o p o s e d  
c o n s t i t u t i o n a l  a m e n d m e n t  has i m p r o v e d  u p o n  some e a r li er  v e r s i o n s  
b y  the p r o v i s i o n  for a t h i r t y - d a y  d e f e r r a l  of the e f f e c t i v e  date, 
b u t  n e i t h e r  the o t h e r  c o n s t i t u t i o n a l  p r o t e c t i o n s  n o r  the c o r r e­
spon d i n g  A d m i n i s t r a t i v e  P r o c e d u r e  A ct p r o t e c t i o n s  w o u l d  b e  a p p l i­
cable to the a n n u l m e n t  of an a d m i n i s t r a t i v e  regulation.

T he p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  b e f o r e  y o u  is not 
a "mere a d j u s t m e n t "  or te ch n ic al  c o r r e c t i o n  of the constit ut io n.  
It p r o p o s e s  a su bs t a n t i a l  r e a l i g n m e n t  of the c o n s t i t u t i o n a l l y  
s p e c i f i e d  powers. A l t h o u g h  the a d o p t i o n  of a d m i n i s t r a t i v e  r e g u­
lations b y  an a d m i n i s t r a t i v e  a g en cy  is c o n s i d e r e d  a " q u a s i - l e g i s -  
lative f u n c t i o n , "  it is an e s s e n t i a l  part of the e x e c u t i v e  
b r a n c h ' s  e x e c u t i o n  or im pl em e n t a t i o n  of a statute. The p r o p o s e d  
amendment, b y  p r o v i d i n g  for le gi s l a t i v e  annulment, b y  m e a n s  a 
c o n c u r r e n t  reso lu ti on , pr ov id es  for the l egislature to m a k e  w h a t  
c o u l d  b e  c o n s i d e r e d  e x e c u t i v e - b r a n c h  de ci sions —  e x e c u t i n g  a 
p r o g r a m  c r e a t e d  b y  statute. This c o n c e n t r a t i o n  of p o w e r  in the 
l e g i s l a t i v e  b r a n c h  -- b o t h  e n a c ti ng  the p r o g r a m  statute and  th en  
p a r t i c i p a t i n g  in e x e c u t i n g  it —  does not r e f l e c t  a s ou nd  p o l i c y  
in the face of the s e p a r a t i o n - o f - p o w e r s  d o c tr i ne  as e x p r e s s e d  in 
the F e d e r a l i s t  Pape r s and  o t h e r  w ri tings. Th at  doctrine, of 
course, in vo l v e s  a b l e n d i n g  or shar in g of powers. The p u r p o s e  is 
to a v o i d  an i n a p p r o p r i a t e  c o n c e n t r a t i o n  of power.

In addition, w h e n  the l e g i s l a t u r e  m a k e s  a simp le  n e g a­
tive s t a t e m e n t  by m e r e l y  a n n u l l i n g  a regulation, it i nt er f e r e s  
w i t h  the e x e c u t i v e - b r a n c h ' s  e x e c u t i o n  of the statute and of fers 
n o t h i n g  in its place. For example, the r e g u l a t i o n  i n v o l v e d  in 
the A.L.I. V .E . V o l u n t a r y case w a s  a D e p a r t m e n t  of R e v e n u e  r e g u­
lation d e a l i n g  w i t h  perm it s for such things as lotteries. It 
c o n t a i n e d  several elements: a dolla r limitation, a time l i m i t a­
tion, a n d  a p r o v i s i o n  for the cu mu la t i v e  effe ct  of the v a l u e  of 
i n d i v i d u a l  p r iz e s in r e a c h i n g  the d o llar limitation. W h e n  the 
l e g i s l a t u r e  annuls a p r o v i s i o n  such as that, is the a g e n c y  to
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i nt er p r e t  that a n n u l me nt  as m e a n i n g  that the d o ll ar  l i m i t a t i o n  is 
not appropriate, or that the time p e r i o d  is n o t  a p pr op ri at e , or 
that the c u m u l a t i v e  effect is n o t  a p p ro pr i at e?  If the a ge nc y  
c o n c l u d e d  that the l e gi sl a tu re  m u s t  ha ve  b e e n  p r i m a r i l y  c o n c e r n e d  
about the d o l l ar  limitation, a n d  a d o p t e d  a n e w  r e g u l a t i o n  s p e c i­
fying a d i f f e r e n t  do llar amount, w o u l d  it b e  g u e s s i n g  righ t?

I do n o t  b e l i e v e  that a n y o n e  q ue st i o n s  the l e g i s l a­
ture's r i g h t  to r e v i e w  the e x e c u t i v e - b r a n c h ' s  e x e c u t i o n  of the 
statute. N o r  does anyon e  q u e s t i o n  the l e g i s l a t u r e ' s  r i g h t  to
e nact s tatutes set ti ng  g ui de l i n e s  and i m p os in g l i m i t a t i o n s  or 
p ro hi bitions. W e  m a y  d isagree as to the m e r i t  of a p a r t i c u l a r  
g u i d e l i n e  or p ro hi bition, b u t  n o t  as to the r i g ht  of the l e g i s l a­
ture to e n a c t  it (subject, in some c ir cumstances, to the a p p l i­
cabilit y of o th er  c o n s t i t u t i o n a l  provisions).

T he A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A ct (AS 44.62) p r o­
vides a c a r e f u l l y  st r uc t u r e d  s y s t e m  w i t h  m a n y  o p p o r t u n i t i e s  for 
l e g i s l a t o r - i n v o l v e m e n t  in the a d o p ti o n of a d m i n i s t r a t i v e  r e g u­
lations. If one of those o p p o r t u n i t i e s  w a s  missed, or p r o v e d
o t h e r w i s e  u n a v a i l i n g  in some circumstance, furth er  l e g i s l a t i o n  
m i g h t  be appropriate. Such le g is l a t i o n  would, of course, s u p e r­
sede the o f f e n d i n g  regulation.

Chadha. v. I mm i gr at io n a nd N a t u r a l i z a t i o n  S e r v i c e , 634 
F . 2 d  408 (9th C H \  1980), Is c u r r e n t l y  on appea l to the O n i t e d  
States S u p re m e Court. That case p r e s en ts  to the c ourt the q u e s­
tion of the v a l i d i t y  of w h a t  has b e c o m e  k n o w n  as the " l e g i s l a t i v e  
v et o. " A  d e c i s i o n  is e x p e c t e d  b y  Jun e of this year. You r c o m­
mi t t e e  m i g h t  also fin d h e l p f u l  the d i s c u s s i o n  in the o f f i c i a l  
co mm en t a r y  to the 1981 R e v i s e d  M o d e l  State A d m i n i s t r a t i v e  P r o c e­
dure Act, p r o m u l g a t e d  by the N a t i o n a l  C o n f e r e n c e  of C o m m i s s i o n e r s  
on U n i f o r m  State Laws; s e e , e s p e c i a l l y , the art. Ill i n t r o d u c t o r y  
comments w h i c h  discuss the l e g i s l a t i v e / e x e c u t i v e / p u b l i c  i n t e r­
re l a t i o n s h i p  r e g a r d i n g  a d m i n i s t r a t i v e  regulations.

T h a n k  y o u  for this o p p o r t u n i t y  to comment. I w o u l d  be 
h a p p y  to discuss the m a t t e r  f u r t he r w i t h  y o u  at yo ur  convenience.

Yours truly,

N o r m a n  C. Gors uc h

By

A s s i s t a n t  A t t o r n e y  G e n er al

A HP/jb
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The legislature; [when'it- writes a law/cannot'foresee all / 'V -the governor,’s veto;rThe governor'can^hardly be expected 
of the possible detail*‘involved in carrying’it 0ut.:T(te.3pprp- ''V * to approve a bill overruling his "subordinates, w ho ’put out. 
priate administrative agency'ts therefore "allowed.to'.’write' " ~the/regulation‘ in the first place:'The present governor has 
regulations which spell out who does w hat,'w hen.;w here,--.‘ .already vetoed one. such bill. .;. 
and how. I' the agency does "no more than this no problem -• . - • - • • •• : j '
is created. • :-L ' - " . I - . -  V: -:r  sir*.:,-- V ha COur1 ruling gives agency regulations equal standing

• ■* v / '^ e e l 4* with laws, ever (hough no single person elected by the voters
Unfortunately agency regulations are not always consistent has approved mem. • "  •" ■*"> " -

with the intent the legislature had in passing the law. Some- " • • ;  . ■ ‘■i'.h ■
timr/s an agency will get carried away and pul out regulations^ \ \ ■: Our government is wisely based on dividing power among 
that cause an unnecessary burden for the citizens. The Firsi '̂ * ” : ‘the" three branches: legislative,• executive and judicial. The 
State Legislature realized this-and provided Vsimplesofution. ■.”• ■■̂current situation gives entirely too much power to the execu-;" • 
The legislature could, by a concurrent resolution passed by live branch. Your approval of this constitutional, amendment 
a majority of each hot 
Such a'r'esolutiori :T.r

H’he Alaska 
that, the,' legislature 
to annul

This is still another proposal by the legislature to free itself 
from the checks and balances of our constitution. Under the 
constitution, the legislature has all the power it needs to make 
laws and annul administrative regulations. This proposal does , 
not aid the public in any way. What it does is allow the legisla- * 
ture to exercise its power to annul.regulations in disregard 
of the constitutional requirements that each bill have a single " 
subject, that each bill .have three readings in each house, . 
and that there bo a recorded vote of the ayes and nays on 
final passage. It would also free the legislature from the exec­
utive veto and it would allow it to ignore the-prohibition 
against special and local legislation.

The Alaska Supreme Court has recently ruled that the legis­
lature' must abide by the constitution's checks and balances 
on its power whenever it exercisos that power, including 
when it acts to annul regulations. This amendment is intend­
ed to overrule thB courts decision and erode the constitu-

. lion’s safeguards. It aids legislators, not the public, and it 
should bo rejected. • ’• .' ”• - •’* ■ . • •

Katherine D. Nordale.
Delegate to the Alaska' j "

• ’ Constitutional Convention, \
19 5 5 ;19 5 6  - 1 .*

* r *\\ • l,»
- . - . I

• .V :  .."u* s ' .
r.- i ■. -1'.. ✓.•nr.jjtc-.v* '- ",

Argum ents p rin ted  on this page are the opinions o f the authors and hove no t been checked fo r accuracy by any o ffic ia l agency.
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This proposal jwoulcfrpermit-the legislature to annul "bvradootinn~ a rw L tfrS ff i ~ *•
agencies. -AnnulmenT o fc're g u I a‘t i on s b/resblution' w^s authorized ?h? 1?!°'“  '°nr re9|J 3tl0ns ..adopted by stalt! 
in • 1S80 • theTAlaska.Supreme*Court held that the c o n s ^ H ^  Legislature n-1959; however,
by passirig;a;bill;\whichirequires:three.readings of the bill and'a rd l can 3nnul a regulation only
for adopt i ng^l ut i oWa^T— " ! ? , „ T u fd-e^- Th'i ProcedureS 

. vote of .a;'mapntyVpfyboth?f "  * '  ** '*-•

VOTE C A Sf BY.MEMBERS OF 1 1TH STATE LEGISLATURE ON FINAL PASSAGE
• ■ '• ".‘..‘Senate '7 '(20 members): Yeas 18 Nays 0 Absent or Not Voting'2 v ■' ". .  • * ., “ ~   .

••. House., .y (40 members): Y eas 36 NaysJ). Absent or Not Voting 4_. '
^, • 1 <• . i 1 ** t  *• I«- ** ** *. * •  • • •*'. ...

• • ^  {tEfeiSLATIVE AFFAIRS AGENCY SUMMARY
* cS % V/V  > .£ !’•/?& •vc*;: ’-^s w # * * f c w f e ’ v-. >; ;.v.•*;#*•• 7^ :  .

• .J- : •• ’- n  W i f l . w R f t r !  • • '  • • • * ? • • •  ."  V..lit,'-• } • ■ .V
This proposal would add a pew section, section 22, to Article II of the state constitution. If adopted, the proposol 

would authorize the legislature to annul or set aside a regulation which has been adopted by a stato department 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the membership of each house of the legislature. The resolution specifies the date 
on which the annulment of a regulation would take effect. -

~ j  it

FULL TEXT OF TBOPOSED CONSTITUTIONAL AMENDMENT
SECTION 22. ANNULMENT OF REGULATIONS. The legislature by a concurrent resolution approved by a 

majority vote of the membership of each house may annul a regulation adopted by a state department or agency. 
The annulment of the regulation is effective on the date the concurrent resolution is approved by both houses 
unless the concurrent resolution specifies a different date.
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M E M O R A N D U M

DATE:

TO:

FROM:

SU B JE C T:

House o f Representatives 

Representative Mike Szymans

 Anchorage, Alaska 99502
one (907) 349-3373

M a r c h  26, 19 8 3

H O U S E  J U D I C I A R Y  C O M M I T T E E

Rep. C h a r l i e  B u s s e l l  
Rep. R a m o n a  B a r n e s  
Rep. D o n  C l o c k s i n  
Rep. J o e  H a y e s  
Rep. J o h n  L i s k a  
Rep. R o n  W e n d t e

Rep< M i k e  S z y m a n s k i  

P r o p o s e d  H J R  A m e n d m e n t

W h ile  in S essio n

M R 191 Pouch v
State Capitol 

Juneau, Alaska 99811

A t t a c h e d  is a d d i t i o n a l  i n f o r m a t i o n  w h i c h  s h o u l d  b e  i n c l u d e d  
in the p a c k e t  p r e v i o u s l y  f o r w a r d e d  to y o u  r e g a r d i n g  the 
p r o p o s e d  H J R  a m e n d m e n t  r e l a t i n g  to  Ar viulment of R e g u l a t i o n s .

Attachment-.
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Pouch Y, State Capitol 

Juneau. Alaska 99811 

(907) 465-3991

MEMORANDUM

-----------------------------ft ■ ■ IlLASKA s t a t e  l e g i s l a t u r e  
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

March 24, 1983

TO:

FROM:

RE:

Representative Mil' 

Susan Brody, Director

Szymanski

Regulation Review by the Legislature 

Research Request 83-87 (additional information)

As a follow-up to our memorandum of February 25, we have compiled 

additional information on the attempts by the legislature to annul 
executive branch regulations by concurrent resolution.

The attached chart lists concurrent resolutions pertaining to regu- 
laJ ons which were introduced in both the House and Senate prior to 
tlu 1980 Alaska Supreme Court A.L.I.V.E. decision. As shown, we 

have identified 22 legislative attempts to annul regulations during 
the period from 1959 to 1980. Of these 22 attempts, only four passed 
both the House and Senate and were read by the governor.

The two most recent successful 
current resolution were made 

(1977-78); copies of these two 
SCD 32).

attempts to 
during the 

resolutions

annul regulations by con- 
Tenth Alaska Legislature 

are attached (SCR 12 and

1 hope the information provided here and in our earlier memorandum is 

of use to you. Please let us know if you would like us to perform 

aaditional research on this topic.

SB/dp

Attachments



LEGISLATIVE ATTEMPTS TO ANNUL REGULATIONS 
BY CONCURRENT RESOLUTION

Legislature Res. # Subject Status

1959-1960 SCR 18 Annul ing certain Dept, of Fish & Game regs. read

HCR 26 Annul ing certain Dept, of Fish & Game regs. expi red

1965-1966 SCR 1 Annul ing certain Dept, of Revenue regs. expi red

HCR 53 Annul ing certain Dept, of Fish & Game regs. expi red

1969-1970 SCR 27 Annul ing certain Dept, of Public Safety regs. expi red

1971-1972 SCR 8 Annul ing certain Dept, of Revenue regs. expi red

HCR 3 Annul ing certain Dept, of Revenue regs. expi red

HCR 48 Annul ing certain Dept, of Public Safety regs. expi red

1973-1974 HCR 54 Annul ing certain Dept, of Env. Conservation regs. read

HCR 30 Annul ing certain Dept, of Env. Conservation regs. expi red

SCR 19 Annul ing certain Dept, of Public Safety regs. expi red

HCR 15 Annul ing certain Dept, of Env. Conservation regs. expi red

1975-1976 HCR 47 Annul ing certain Dept, of Natural Res. regs. expi red

' HCR 133 Annul ing certain DHSS regs. expi red

1977-1978 HCR 136 Annul ing certain DHSS regs. expi red

SCR 8 Annjl ing certain DCED regs. expi red

SCR 12 Annul ing certain DCRA regs. read

SCR 32 Annul ing certain Postsecondary Education Comm. regs. read

SCR 70 Annul ing Guide Licencing & Contal Board regs, expi red

1979-1980 HCR 24 Annul ing certain DNR regs. expi red

HCR 31 Annul ing Certain DF&G regs. expi red

SCR 31 Annul ing certain DNR regs. expi red

Source: House Research Agency, March 1983.



STATE OF ALASKA A   _______________

w  FISCAL NOTE Wevision Uate , J153

I . REQUEST

3 i ii/Resolution No.; h jr  5 
Title: '

II.

.annulment of regulations,.."
Sponsor:____ Repr. Szvmanski___________
Requestor: House Judiciary Committee

FISCAL DETAIL
Aoency Affected: Department of Law

Program Category Affected: General Gov
BRU, Program of Subprogram(s) Affectea
________Legal Services____________________ _

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 83 1 FY 84 ! F T 5 5 1 FY 66 iT V  -87 1 FY 88

OPERATING 1 1

100 PERSONAL SERVICES 1

200 TRAVEL 1
300 CONTRACTUAL 1

400 COMMODITIES 1 1

500 EQUIPMENT 1 !
600 LAND & STRUCTURES ' ” ~r" '' 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 !

1 1 1 1 • i
- 0 -  | - 0-  | - 0-

CAPiTAL

REVtNUE

FUNDING: (Thousands of Dollars)

GENERAL FUND io1jc1101 1 -0- 1 -0- I -0- !
FEDERAL FUNDS 1 1 1 1 1
OTHER (Specify Source) 1 1 1 i 1

1 1 1 1 1

POSITIONS:

FULL-TIME 10 110 1101

1 -o- 1 -0- 1 -0-
PART-TIME i 1 1 1 1
TEMPORARY > 1 1 1 1

1 i 1 t I

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

N/A

IV. ANALYSIS: Attach a sepa^at^page^ for any Analysis

Prepared By: j^chardV Pe'guesffiaT rector _____  Phone: 3672

Division: Administrative Services D i v i s i o n  Date: April 12 1983

Approved by Commissioner: Norman C. Pftrsudh, Attorney General Date: April 13, 1983
Department: Department of Law

Distribution:

Original to Legislative Finance

Ccpy to Office of Management and Budget (for Legislature introduced bills) 
Copy to Department (for Governor introduced bills)

Ccoy to Sponsor 

Ccoy to Requestor (if different from Sponsor)
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H J R  5
F i s c a l  Note 

' A n a l y s i s

W h i l e  the D e p a r t m e n t  of L a w  opposes this resolu ti on , w e  
w i l l  limit our c o m m e n t s  h e r e  to f i sc al  matters. This p r o p o s e d  
a m e n d m e n t  to the state's c o n s t i t u t i o n ,  if a d o p t e d  in the 1984 
g e n e r a l  el ection, w i l l  p r o b a b l y  n o t  h a v e  a d i re ct  fisc al  impact  
on the d e p a r t m e n t ' s  o pe ra t i o n s .  T h e  de pa rt me n t is s t a t u t o r i l y  
r e s p o n s i b l e  for r e v i e w i n g  all r e g u l a t i o n s  for l e g a l i t y  and f o r m  
to i n su re  c o n s i s t e n c y  w i t h  the a p p r o p r i a t e  e n a b l i n g  legislation. 
T he d e p a r t m e n t  a l s o  d r af ts  r e g u l a t i o n s  on b e h a l f  of o t he r 
d e p a r t m e n t s  and a s s i s t s  o t h e r  d e p a r t m e n t s  in d r a f t i n g  re gu la t i o n s  
that deal w i t h  h i g h l y  c o m p l e x  m a t t e r s  r e q u ir i ng  the a t t e n c i o n  of 
an attorney. O b v i o u s l y ,  some of the time spent in these efforts 
w i l l  h a v e  b e e n  l o s t  w h e n e v e r  a r e g u l a t i o n  has b e e n  annulled. 
L a r g e r  depar tm en ts ,  w h i c h  h a v e  the r e s p o n s i b i l i t y  for c a r r y i n g  
out m a j o r  state p r o g r a m s ,  and w h o  r o u t i n e l y  d r a f t  num er ou s 
p r o g r a m  o p e r a t i n g  r e g u l a t i o n s  inhouse, will p r o b a b l y  ex pe ri e n c e  
an ev en  gre at er  loss of s ta f f time. T he absence of s t a t u t o r i l y  
m a n d a t e d  r e g u l a t i o n s ,  w h i c h  w o u l d  o c c u r  after annulm en t , co ul d  
r es ul t in l i t i g a t i o n  fr om  an a d v e r s e l y  impacted i n d u s t r y  or 
p u b l i c  i nterest group. T he i m p a c t  of such l i t i g a t i o n  cannot, in 
this case, be e s t i m a t e d  in a d v a n c e  and th er efore no cost impact 
c an be shown.

/



THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. H o u s e  J o i n t  R e s o l u t i o n  No. 5__________________
Title P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  of t h e  S t a t e  
of A l a s k a  r e l a t i n g  t o  a n n u l m e n t  of r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e .
R e q u e s t e d  by: H o u s e  J u d i c i a r y  C o m m i t t e e  D a t e  4 / 1 3 / 8 3

II. FISCAL DETAIL "
Agency Affected G e n e r a l  G o v e r n m e n t ___________________________________
Program Category Affected L e g i s l a t i v e  A f f a i r s  A g e n c y ______________
BRU, Program, Or Subprogram(s) Affected S e s s i o n ______________________
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

CO00£

FY 84 FY 85 FY 8(=S FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

- 0 - - 0 - '
- 0 - - 0 -
-n- - r -

•

TOTAL - o -  -0-

FJJNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0- -0-

POSITIONS N o n e

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

A s s u m i n g  t h a t  no s p e c i a l  s e s s i o n  is c a l l e d  for the 
e x p r e s s  p u r p o s e  of a n n u l l i n g  r e g u l a t i o n s ,  it is e s t i m a t e d  
t h a t  t h i s  r e s o l u t i o n  w i l l  h a v e  no a d d i t i o n a l  f i s c a l  i m p a c t .

T h e r e  is n o  a d d i t i o n a l  c o s t  t o  the D i v i s i o n  of E l e c t i o n s  t o  
p l a c e  a n  i s s u e  b e f o r e  u h e  v o t e r s  as t h a t  is t h e  d i v x s i o n ' s  
f u n c t i o n .

IV. DATE 0 4 - 1 3 - 8 3____________________________PREPARED BY
AGENCY

Original: Legislative Finance PHONE 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/82) •

of A d m i n .  Svc:
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Mr. H a r r y  D. T r e a g e r  - D i r e c t o r  

State of A l a s k a

D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  

P o u c h "D" - L I C  

J unea u ,  A l a s k a  99811

Re: B o a r d  o f  V e t e r i n a r y  E x a m i n e r s

D e a r  Mr. Treager:

At the r e q u e s t  of ou r  B oard Cha i r ma n ,  Dr. V a l e r i e  Shepard, I am e n c l os i n g  

a copy of th e  exact w o r d i n g,  as p r e v i o u s l y  v o t e d  u p o n  by our Board, for 

the p r o p o s e d  G o o d  S a m a r i t a n  Statute. As you are aware, our Board has

a t t e m p t e d  to h a v e  this l e g i s l a t i o n  i n t r o d u c e d  for over two years. As

i n d i c a t e d  in y o u r  r e c e n t  t e l e p h o n e  c o n v e r s a t i o n  w i t h  our B o a r d  Chairman, 

w e  v e r y  m u c h  a p p r e c i a t e  your w i l l i n g n e s s  to m o v e  this m a t t e r  a long by

c a r r y i n g  the l e g i s l a t i o n  d i r e c t l y  to the G o v e r n o r ' s  Office.

A lso, in r e g a r d  to D a r r e l l  M i l l e r ' s  J a n u a r y  24, 1983 letter to the Board 

r e l a t i v e  to ne w  1983 L e g i s l a t i o n ,  the B o a r d  too k  the f o l l o w i n g  a c t i o n  at 

o u r  M a r c h  14, 1983 m e e ti n g :

1. Re: Sen a t e  B i l l  25 c o n c e r n i n g  the D e c o m p r e s s i o n  C h a m b e r  for animal

e u t h a n a s i a ,  Our Board did not take a stand on  this m a t t e r  but w il l  be 

w i l l i n g  to d o  so w i t h  a s p e c i f i c  r e q u e s t  for same. K i n d l y  a d v i s e  if this 

is the case.

Re: H o u s e  J oint R e s o l u t i o n  No. 5 c o n c e r n i n g  the a n n u l m e n t  of re g u l a t i o n s ,

( our B o a r d  v o t e d  not to s u p p o r t  this matter.

3. Re: Ilout.e Bill 20 r e l a t i n g  to pub li c  o f ficials. T h e  Board took no

o f f i c i a l  stand t h o u g h  agrees rn p rinciple.

4. R e : H o u s e  Bil l 54 r e l a t i n g  to r e g u l a t i o n s  a d o p t e d  u n d e r  the A d m i n i s t r a t i v e

P r o c e d u r e  Act. Our Board v o t e d  not to s u p p o r t  this matter.

In regard to you r  F e b r u a r y  22, 1983 M e m o  to our B oa r d  p e r t a i n i n g  to the 

r e d u c t i o n  of r e s i d e n c y  r e q u i r e m e n t s  o n  the B oard of V e t e r i n a r y  E x a m in e r s  

(Sec. 0 8 . 9 8 . 0 1 0 ),  our B o a r d v o t e d  not to support this m a t t e r  and feel.;, that 

the S tate is best served by the curr e n t  f i v e - ye a r  req ui r e m e n t .

W e  a p p r e c i a t e  h a v i n g  the a b o v e  m a t t e r s  b r o u g h t  to our a t tention.

S i n c e r e l y ,

D o d y  F r o e h l i c h

M e m b e r  - Board of V e t e r i n a r y  E x a m i n e r s  

e n c :

March 23, 1983

cc: Dr. V a l e r i e  Shepard



W o r d i n g  for "Good S a m a r i t a n  S t a t u t e "  as v o t e d  u n a n i m o u s l y  u p o n  by 

the B oard of V e t e r i n a r y  E x a m i n e r s  at the D e c e m b e r  8, 1980 M e e t i n g :

"A V e t e r i n a r i a n  w ho, on h i s  o w n  i n i t i a t i v e  or o t h e r  t h a n  at the 

r e q u e s t  of t h e  owner, g i v e s  e m e r g e n c y  t r e a t m e n t  for a n  inju r e d  animal 

either at the scene of an a c c i d e n t  or w h e n  such ani m a l  is b r o u g h t  to 

him, shall not be liable in d a m a g e s  to the owner o f  such a n i m a l  in the 

a b s e n c e  of g r o s s  n e g l i g e n c e . "



SR-A-Box 1304B 

Anchorage, Alaska 99502 

Phone (907) 349-3373House of Representatives
i -1 '

Representative Mike Szymanski
W h ile  in  Session: 

Pouch V . 
•State Capitol 

teteau. Alaska 99811

1 9 8 3

a

F R O M

It  is m y  u n d e r s t a n d i n g  t h a t  H J R  5, r e l a t i n g  t o  t h e  
a n n u l m e n t  o f  r e g u l a t i o n s  b y  t h e  l e g i s l a t u r e ,  w i l l  
b e  o n  t h e  H o u s e  f l o o r  o n ' M o n d a y ,.A p r i l  25',* 1983.

I w o u l d  a p p r e c i a t e  y o u r  c o n t i n u e d  s u p p o r t  o f  t h i s  

l e g i s l a t i o n .  . *



SELECT -  QUERY
0 0 0 0 2  1 S E C T I O N  EQ 2 4 . 3 0 . 0 3 5

A S 24. 30'. 035 D O C U M E N T =  1 OF 1
C I T A T I O N  Sec. 2 4 . 3 0 . 0 3 5 .
C A T C H  L I N E

F I S C A L  N O T E S  ON BILLS.
T E X T  B e f o r e  a b i l l  is r e p o r t e d  from the c o m m i t t e e  of  f i r s t  r e f e r r a l ,

t h e r e  s h a l l  be a t t a c h e d  to the b i l l  a f i s c a l  n o t e  c o n t a i n i n g  a n  
e s t i m a t e  of the a m o u n t  of the a p p r o p r i a t i o n  i n c r e a s e  o r  d e c r e a s e  
w h i c h  w o u l d  r e s u l t  f r o m  e n a c t m e n t  of the bi l l  for the e n s u i n g  
f i s c a l  y e a r  a n d  a t  l e a s t  two s u c c e e d i n g  fiscal y e a r s  or, if t h e
bi l l  has no f i s c a l  impact, a s t a t e m e n t  to t h a t  e f f e c t  s h a l l  be
a t t a c h e d .  The fis c a l  n o t e  o r  s t a t e m e n t  s h a l l  be p r e p a r e d  b y  the 
d e p a r t m e n t  o r  d e p a r t m e n t s  a f f e c t e d .  If the b i l l  is p r e s e n t e d  b y  
t h e  g o v e r n o r  for i n t r o d u c t i o n  in a c c o r d a n c e  w i t h  AS 2 4 . 3 0 . 0 6 0 ( b )  
a n d  the u n i f o r m  r u l e s  o f  the l e g i s l a t u r e ,  the f i s c a l  n o t e  or 
s t a t e m e n t  s h a l l  be a t t a c h e d  to t h e  b i l l  b e f o r e  the b i l l  is
i n t r o d u c e d .  An a m e n d m e n t  o r  a s u b s t i t u t e  b i l l  p r o p o s e d  b y  a
c o m m i t t e e  of r e f e r r a l  t h a t  c h a n g e s  the f i s c a l  i m p a c t  of a b i l l  
s h a l l  be e x p l a i n e d  in a r e v i s e d  f i s c a l  n o t e  o r  s t a t e m e n t  a t t a c h e d  
to  the bill.

R 0 6 0 1  * E N D  OF D O C U M E N T S  IN L I S T  - E N T E R  R E T U R N  O R  A N O T H E R  C O M M A N D .
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