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F i s c a l  N o t e  M a r c h  13, 1984
A n a l y s i s
K B  695

T h i s  b i l l  w a s  r e q u e s t e d  b y  the C o d e  R e v i s i o n  C o m m i s s i o n  

to a m e n d  t h e  U n i f o r m  P r o b a t e  C o d e  to p r o v i d e  that:

(1) the r i g h t  to r e n o u n c e  w o u l d  s u r v i v e  the d e a t h  of 

t h e  p e r s o n  h a v i n g  it;

(2) the p e r m i s s i b l e  d i s c l a i m e r  p e r i o d  w o u l d  be 

e x t e n d e d  f r o m  s i x  to n i n e  m o n t h s  a f t e r  a death; and

(3) a c c e p t i n g  o n e  i n t e r e s t  i n  p r o p e r t y  w o u l d  n o t  

p r e v e n t  r e n o u n c i n g  a n o t h e r  i n t e r e s t  in the sa m e  p r o p e r t y .

R e.nunciation of r i g h t s  in d e c e d e n t s '  e s t a t e s  is a 

v a l u a b l e  o p t i o n  f o r  e s t a t e  p l a n n i n g  to a v o i d  the t a x a b l e  t r a n s f e r  

o f  e s t a t e s .  E e c a u s e  this m e a s u r e  d e a l s  o n l y  w i t h  an i n d i v i d u a l ' s  

r i g h t  to r e n o u n c e  a n  e s t a t e  i n t e r e s t ,  it w i l l  n o t  h a v e  a f i s c a l  

i m p a c t  o n  s t a t e  g o v e r n m e n t  o p e r a t i o n s .
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A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N

C O M M I S S I O N ! * *

J O H N  W  A B B O T T  • C H A I R M A N  
J A M E S  L. B A L D W I N  •  V I C E  C H A I R M A N  

P A T R I C K  M.  R O D E Y  
C H A R L I E  B U S S E L L  

L .  C. K U R T Z .  JR.
J U D G E  (Rrr ) T H O M A S  B. O T E W A R T  

F R E D E R I C  E. B R O W N

A LA S K A  STATE LE G IS LA TU R E
P O U C H  Y • S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  00011 
( 9 0 7 )  4 6 3 * 4 0 7 0

M a r c h  1, 1 9 8 4

r X C C U T I 7 *  S t C H C T A P Y  

B I L L Y  G.  B E R R I E R

S e n a t o r  B i l l  R ay, C h a i r m a n  
A l a s k a  L e g i s l a t i v e  C o u n c i l  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: (1) a b i l l  r e l a t i n g  to p r i n c i p a l  a n d  (HB
i n c o m e  of t r u s t s ;

(2) a b i l l  r e l a t i n g  t o  a d m i n i s t r a t i o n  (HB
of d e c e d e n t s '  e s t a t e s ;

(3) a b i l l  r e l a t i n g  to r e n u n c i a t i o n  of (HB 
of r i g h t s  in  d e c e d e n t s '  e s t a t e s ;

(4) a b i l l  r e l a t i n g  to m a r r i e d  p e r s o n s '  (HB
r i g h t s  in a f a m i l y  h o m e ;  a n d

(5) a b i l l  r e l a t i n g  to the u n i f o r m  d i s -  (HB
p o s i t i o n  of c e r t a i n  p r o p e r t y  r i g h t s
a t  d e a t h

6 3 3 / S B  511) 

6 9 4 / S B  512) 

6 9 5 / S B  513) 

6 9 6 / S B  514) 

6 9 7 / S B  515)

D e a r  S e n a t o r  Ray:

P u r s u a n t  to  AS  2 4 . 2 0 ,  the  A l a s k a  C o d e  R e v i s i o n  
C o m m i s s i o n  h a s  p r e p a r e d  t he  e n c l o s e d  b i l l s  a nd  r e s p e c t f u l l y  a s k s  
t h a t  t h e y  be  i n t r o d u c e d  in the  l e g i s l a t u r e .

T h e y  a r e  t e c h n i c a l  b i l l s  t h e  c o m m i s s i o n  h a s  b e e n  
w o r k i n g  o n  w i t h  th e p r o b a t e  c o m m i t t e e  of the A l a s k a  Ba r 
A s s o c i a t i o n .  T h e y  r e l a t e  g e n e r a l l y  to r i g h t s  at  d e a t h  a n d  to 
p r o p e r t y  a r r a n g e m e n t s  t h a t  u s u a l l y  h a v e  t h e i r  i n c e p t i o n  in 
d e a t h .

A t  i t s  l a s t  m e e t i n g ,  the L e g i s l a t i v e  C o u n c i l  a g r e e d  to 
i n t r o d u c e  t h e  b i l l s .

O n e  of t h e  b i l l s ,  t h e  b i l l  o n  d i s p o s i t i o n  of c e r t a i n  
p r o p e r t y  r i g h t s  a t  d e a t h ,  w a s  p r e v i o u s l y  in t he  l e g i s l a t u r e  b u t  
r e c e i v e d  l i t t l e  n o t i c e .  It is r e v i v e d  a t  the  r e q u e s t  of the 
p r o b a t e  c o m m i t t e e  of the A l a s k a  Bar A s s o c i a t i o n ,  a n d  t h a t

I
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P a g e  2

c o m m i t t e e  h a s  a d v i s e d  the c o m m i s s i o n  t h a c  it ■ w i l l  a c t i v e l y  

s u p p o r t  t h e  bi ll.

A  c o m m e n t a r y  on e a c h  b i l l  is e n c l o s e d .

J W A : c h w  

E n c l o s u r e s

cc: Ho n . B i l l  S h e f f i e l d
Ho n .  E d m o n d  VJ. B u r k e ,  C h i e f  J u s t i c e  
K y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

J o h n  W. A b b o t t ,  C h a i r m a n  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n



March l, 1984 HOUSE & SENATE JOINT
JOURNAL SUPPLEMENT

No. 21

-- C O V E R S  I D E N T I C A L  B IL L S :  HB  695 &  SB 513 --

A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  
C O M M E N T A R Y  T O  A C C O M P A N Y  B I L L  O N  

R E N U N C I A T I O N  O F  R I G H T S  IN D E C E D E N T S '  E S T A T E S

T h i s  b i l l  d e a l s  w i t h  r e f u s a l  to a c c e p t  
p r o p e r t y  or a n i n t e r e s t  in  p r o p e r t y  f r o m  a d e c e d e n t ' s  
e s t a t e .  R e f e r r e d  to a s  " r e n u n c i a t i o n "  or " d i s c l a i m e r " ,  
it  is a v a l u a b l e  o p t i o n  fo r  e s t a t e  p l a n n i n g  to  a v o i d  a 
t a x a b l e  t r a n s f e r .

T h e  r i g h t  to  r e n o u n c e  is p r o v i d e d  for  in A S  
1 3 . 1 1 . 2 9 5  ( S e c t i o n  2 - 8 0 1  of  t h e  U n i f o r m  P r o b a t e  C o d e ) .
T h i s  b i l l  w o u l d  m a k e  t h r e e  c h a n g e s  to f a c i l i t a t e  e s t a t e  
p l a n n i n g :

(1) T h e  r i g h t  t o r e n o u n c e  w o u l d  s u r v i v e  t h e  
d e a t h  of the p e r s o n  h a v i n g  it;

(2) T h e  p e r m i s s i b l e  d i s c l a i m e r  p e r i o d  w c u l d  
be  e x t e n d e d  f r o m  s i x  t o n i n e  m o n t h s  a f t e r  a de at h ;  a n d

(3) A c c e p t i n g  o n e  i n t e r e s t  in p r o p e r t y  w o u l d  
n o t  p r e v e n t  r e n o u n c i n g  a n o t h e r  i n t e r e s t  in  th e  s a m e  
p r o p e r t y .

T h e  c o n c e p t  of th e c h a n g e s  p r o p o s e d  by this  b i l l  is in 
the U n i f o r m  D i s c l a i m e r  of T r a n s f e r s  by W i l l ,  I n t e s t a c y  or 
A p p o i n t m e n t  Act  (1978) . B e c a u s e  A l a s k a  h a s  a l r e a d y  a d o p t e d  the  
U n i f o r m  P r o b a t e  C o d e  c o n t a i n e d  in A S 13, m i n i m a l  c h a n g e s  to AS 
13 .11 .295 w i l l  g i v e  A l a s k a  the m a i n  b e n e f i t s  of the u n i f o r m  
d i s c l a i m e r  s t a t u t e .  Th e  bill d o e s  n o t  e x t e n d  b e y o n d  d i s c l a i m e r  
of t r a n s f e r s  r e s u l t i n g  f r o m  de a t h .  D i s c l a i m e r  of o th er  k i n d s  of 
t r a n s f e r s  c o u l d  be th e s u b j e c t  of a n o t h e r  bill.

Th e  c h a n g e s  in (b) e x t e n d  the t i m e  for r e n u n c i a t i o n  to 
the n i n e  m o n t h s  p e r i o d  in w h i c h  r e n u n c i a t i o n  is p e r m i t t e d  u n d e r  
the I n t e r n a l  R e v e n u e  Code, 26 U . S . C . ,  Sec. 25 18. T h e  c u r r e n t
v e r s i o n  of the U n i f o r m  P r o b a t e  C o d e  r e c o m m e n d s  t h a t  s t a t e s  
c o n f o r m  t h ei r l a w s  to the n i n e  m o n t h  p e r i o d .  F a i l u r e  to do so 
m a y  d e n y  to A l a s k a n s  the  full  p e r i o d  t h e  f e d e r a l  law  p e r m i t s  for 
t a k i n g  a d v a n t a g e  of a tax p l a n n i n g  tool.

S o m e t i m e s  an h e i r  w i t h  a r i g h t  to d i s c l a i m  w i l l  d i e  
w i t h i n  t h i s  ni ne  m o n t h  p e r i o d .  For e x a m p l e ,  an e l d e r l y  h u s b a n d  
a n d  w i f e  m a y  n o t  o u t l i v e  e a c h  o t h e r  by n i n e  m o n t h s .  In t h a t  
s i t u a t i o n ,  a d i s c l a i m e r  w o u l d  a v o i d  a n e x t r a  t a x a b l e  t r a n s f e r  
b e f o r e  p r o p e r t y  is i n h e r i t e d  by t h e i r  c h i l d r e n .  The c h a n g e s  in
(a) w o u l d  a l l o w  a p e r s o n a l  r e p r e s e n t a t i v e  ( e x e c u t o r  of th e e s t a t e
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of  th e  s e c o n d  to die) to e x e r c i s e  th e  r i g h t  of d i s c l a i m e r .  
H o w e v e r ,  t h e  p e r i o d  for d i s c l a i m e r  w o u l d  n o t  be e x t e n d e d :  the
p e r s o n a l  r e p r e s e n t a t i v e  of th e s e c o n d  to di e w o u l d  h a v e  ot a c t  
w i t h i n  n i n e  m o n t h s  of t h e f i r s t  dea th .

T h e  c h a n g e s  in (d) w o u l d  p e r m i t  d i s c l a i m i n g  o n e  
i n t e r e s t  in p r o p e r t y  w i t h o u t  f o r f e i t i n g  the  r i g h t  to a c c e p t  
a n o t h e r  i n t e r e s t  in t h e  s a m e  p r o p e r t y .  U n d e r  f e d e r a l  I n t e r n a l  
R e v e n u e  law, it is p o s s i b l e  for a b e n e f i c i a r y  to r e f u s e  to a c c e p t  
a n  i n c o m e  i n t e r e s t  in p r o p e r t y  w h i l e  a c c e p t i n g  t r a n s f e r  of t h e  
p r i n c i p a l  a s s e t ,  or to r e f u s e  a t r a n s f e r  of a p r i n c i p a l  a s s e t  
w h i l e  a c c e p t i n g  an i n c o m e  i n t e r e s t  in the  as s e t .  T h e  c h a n g e  in 
(d) w o u l d  d e l e t e  l a n g u a g e  t h a t  i n f e r s  t h a t  th e  a c c e p t a n c e  of a n y  
i n t e r e s t  in p r o p e r t y  w o u l d  t o t a l l y  bar  a r e n u n c i a t i o n  of a n y  
b t h e r  i n t e r e s t  in t h e  s a m e  p r o p e r t y .

AS  1 3 . 1 1 . 2 9 5 ( f )  is d e l e t e d  as o b s o l e t e  law. A  s i m i l a r  
s e c t i o n  is no t  n e e d e d  as t e m p o r a r y  l a w  in t h i s  b i l l  b e c a u s e  the  
c h a n g e s  in AS 1 3 . 1 1 . 2 9 5  l i b e r a l i z e  r e n u n c i a t i o n ,  do n o t  r e s t r i c t  
i t .
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