


LEGISLATIVE AFFAIRS A GEN CY

M E M O R A N D U M  F e b r u a r y  27, 1984

SU B J E C T :

TO:

FROM:

S e c t i o n a l  A n a l y s i s  o f  H B  671 (Crimes 
c o m m i t t e d  a g a i n s t  a d e p e n d e n t  p e r s o n )

R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R u s s  J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  for a s e c t i o n a l  a n a l y s i s  of  H B  671. T h e  
a n a l y s i s  and r e l a t e d  c o m m e n t s  follow.

A S  1 2 . 5 5 . 1 5 5 ( c )  is a l i s t i n g  of 26 f a c t o r s  t h a t  m a y  b e  c o n­
s i d e r e d  in a g g r a v a t i n g  a p r e s u m p t i v e  s e n t e n c e  u n d e r  AS  
1 2 . 5 5 . 1 2 5 .  T h i s  b i l l  c o n s i s t s  of  a s i n g l e  s e c t i o n  that 
a m e n d s  A S  1 2 . 5 5 . 1 5 5 ( c )  b y  a d d i n g  a nev; p a r a g r a p h  c o n t a i n i n g  
a n e w  a g g r a v a t i n g  f a c t o r :  the v i c t i m  o f  the c r i m e  is a d e­
p e n d e n t  p e r s o n ,  as d e s c r i b e d  in the bill.

It is m y  u n d e r s t a n d i n g  th a t  y o u  m a y  w a n t  to c h a n g e  the p e n­
al t i e s  f o r  a n u m b e r  o f  t h e f t  o f f e n s e s ,  i n c l u d i n g  e m b e z z l e­
ment,  if the v i c t i m  o f  the c r i m e  is a d e p e n d e n t  p e r s o n .  If 
y o u  w i s h  to do  this, a n o t l e r  a p p r o a c h  m a y  b e  taken. E a c h  
p r o v i s i o n  in the s t a t u t e s  t h a t  d e s c r i b e s  a t h e f t  o f f e n s e  and 
sets out the p e n a l t i e s  f o r  its c o m m i s s i o n  w o u l d  b e  a m ended. 
In o r d e r  to g i v e  y o u  a " v e h i c l e "  f o r  th a t  a p p r o a c h  j u s t  
b e f o r e  the p e r s o n a l  b i l l  i n t r o d u c t i o n  d e a d l i n e ,  a n d  n o t  
k n o w i n g  w h a t  p e n a l t i e s  y o u  w o u l d  li k e  for e a c h  of  the 
s e v e r a l  t h e f t  o f f e n s e s ,  I d r a f t e d  the g e n e r a l  p r o v i s i o n  
d e s c r i b e d  above.

I w o u l d  n ote, too, t h a t  at this ti m e  t h e r e  a r e  s e v e r a l  a g­
g r a v a t i n g  f a c t o r s  in AS  1 2 . 5 5 . 155(c> that m i g h t  a c c o m p l i s h  
the p u r p o s e s  b e h i n d  y o u r  r e q u e s t .  T h e  p o s s i b l e  p e n a l t i e s  
that h a d  b e e n  p r o p o s e d  w i t h  y o u r  r e q u e s t ,  i n c i d e n t a l l y ,  w e r e  
a c t u a l l y  less h a r s h  t h a n  t h o s e  e x i s t i n g  in this s t a t e " n o w  
for the t h e f t  o f f e n s e s  i n v o l v e d .  A c c o r d i n g l y ,  b e i n g  u n a b l e  
to r e a c h  y o u  to c o n s u l t  f u r t h e r  a b o u t  y o u r  w i s h e s  u n d e r  
t h o s e  c i r c u m s t a n c e s ,  I u s e d  m y  b e s t  j u d g m e n t .  If I k n o w
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w h a t  p e n a l t i e s  y o u  w o u l d  p r o p o s e  for the v a r i o u s  t h e f t  o f­
fense s ,  I can d r a f t  a s p o n s o r  s u b s t i t u t e .  Or, y o u  m a y  
d e c i d e  t h a t  the p r e s e n t  p e n a l t i e s  a n d  a v a i l a b l e  a g g r a v a t i n g  
f a c t o r s  are s u f f i c i e n t .

If I m a y  b e  o f  f u r t h e r  s e r v i c e  p l e a s e  do n o t  h e s i t a t e  to 
call.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Rev is ion Date:

REQUEST FISCAL DETAIL Department o f  Heal th
B i l l / R e s o l u t i o n  No. : HB 671_______  Agency A f fe c te d :  and Soc ia l  Services
T i t l e :  An Act  r e l a t i n g  to  cnines Program C a tego ry  A f fe c te d :  0 i v i s i o n  or Men
a ga ins t - a denendant person and Developmental D is a b i11 t i e s
Sponsor: Cowdery__________________ _-r -JJRU-1-Rrogt:iu:i o r  Subprogramss-) -Af fected:
Requestor :__________________________ _______________________________________________
Date o f  Request: 2/1 j / L : 4 _____________________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )
FY 84 FY 85 FY 86 FY 87 FY 83 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT 1
600 LAND L STRUCTURES J

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING j 0 0 0 0 0

CAPITAL

I REVENUE

FUNDING: (Thousands o f  D o l la r s )
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

n

0 0 0 0 0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

........ 1 ............... r

1

1 ■

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: A ttach  a separate page f o r  a n a lys is
/ p -  Jf.r>

Prepared By: James L. Scoles V Phone: 465-3370
D iv i s i o n :  Mental Heal th and Developmental ’ Date: ’■’/ 16/8 i

Uisabi  I i t i e s  /  - " ",
Approved by Commissioner: J A t i f  ,-<■:( O . ' f  Date: . 7 / 'Au /£-i/
Agency: , 5  /  ^

D i s t r i b u t i o n  (by Agency p repa r ing  f i s c a l  n o te ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget
Impacted Agency( ies)  12/1/83
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posiuof: p a p e r

House Bill Ho. 671

"An Ac t relating to crimes against a dependent person.'

This bill would include crimes commit'- against mentally disabled 
persons (disabled by reason of birth defe . physical disorder, or advanced 
age' as an aggravating factor for purpose^ of sentencing criminal defendants 
under A.S. 12.55.125 (c) (1), (c) (2), (c) (3), (d) (I), (d) (2),
(e) (1), or (e) (2). 1

The purpose of this bill is to authorize the imposition of additional 
criminal sanctions for defendants who prey upon persons who are disabled as 
defined above. We believe this to be an appropriate additional safeguard for 
our disabled citizens, many of whom are unable to protect themselves and 
their property.

a

Vic do, however, recommend that all substantially developmentally 
disabled persons as well as chronically mentally ill persons be included 
under this proposed amendment. The following language is offered for 
possible inclusion in the bill in order to further protect these equally 

disabled or equally helpless individuals:

Beginning on line 13 add the following underlined language, "...a 

mental or physical disability attributable to a chronic emotional 

disorder, developmental d isability, a birth defect, physical 

disorder, or advanced age,..."

In our opinion, the addition of this language will more adequately 
define those individuals that should be guarded against exploitation by 
criminals under this section of the Alaska Statutes.

our

The purpose of expanding the definition of "mentally disabled" under 
House Bill 671 is to offer additional protection for the substantially 
developmentally disabled and chronically mentally ill that are able and 
willing to reside in the community rather than in our institutions. As 
policy has been to develop programs offering community alternatives to 
institutionalization for those handicapped citizens, this bill, with our 
proposed amendments, will further that endeavor by adding mo re criminal 
sanctions and increased protection for those who perpetrate crimes against 
these handicapped citizens.



A

The Division cf Mental Health arc! Developmental Disabilities, in the 
Department of Health and Social Services, supports the passage of House Bill 
671 with the addition of the language proposed above.

O ja
Re cor frended- fa-y:

Philip Shapiro, M.D., Director 
Division of Mental Health and 

Developmental Disabilities

Date: -i

approved by:  f  , y -• A  « twV:.: (

Robert London Smith, PhTDT 

( \ c V ,  Commissioner
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