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MEMORANDUM

FROM; Rep. John J. Liska

REFERENCE: HB 647, "An act relating to the possessionof concealed
weapons."

The purpose of HB 647 is to give the citizens of Alaskaa method to

apply for a permit to carry a concealed weapon.

Presently, Alaska Statutes permit only Police Officers to carry con-

cealed weapons. There may be instances when a citizen would be jus-

tified in carrying a concealed weapon.

I feel this is an issue which needs to be addressed and HB 647 is a
vehicle for that discussion.

Anchorage has the highest rape rate of any city - Nation wide. More
criminals are incarcerated in Alaska per population than any other
state. The fact that the police do not have toprotect theindividual,
as shown in Warren vs. District of Columbia.

The above are just some of the facts that should be considered while
discussing this bill.

Enclosured is the following:
A. Alaska Statutes 11.61.200 and 18.67.162
B. Model Concealed Weapons legislation.

C. Warren vs Dist. of Columbia. Police not requiredtoprotect
individual citizen.

D. Oregon Statute 166,240 carrying of Concealed Weapons
E. Utah - carrying Concealed Weapons

F. Washing ton - 9.41.050 carrying pistol
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House Research Information - 33 states allow citizens to carry
concealed weapons in some circumstances.

Letter from office of District Attorney Las Vegas, Nevada.
Population 463,087/Permits issued 639
.0013% of their population received permits

Letters regarding body guard from Commissioner Sundberg and Mr.
Berrier.

Letters of support in Rep. Liska"s File.

JJL/tm



si

W.om

WAV

81S.67.162 H kaith and Safety &18.50.050

Effect of amendments. = The 1983 repealed paragraphs (I and (& and
amendment, in subsection @), added the  inserted" by theoffendervhile intoxicated
paragraph <11 and (2L desigratios, added  or” in paragraph @). In subjection ©, tre
parag . and made minor word amendment celeted the former lest sen-
dene.s. Insubsection (0, theamendment  tence and made a minor word change.

Sec. 18.(37.102. Crime victim compensation fund. There is c:e-
ated a crime victim compensation fund which shall be administered by
the Violent Crimes Compensation Hoard. The fund consists of money
appropriated to it by the legislature. The fund shall be administered in
accordance with the provisions ofthis chapter. Money distributed from
the fund shall be in addition to other sources of compensation provided
in this chapter. ($ 7 ch 98 SLA 19S.1i

/ / M 0 S : /f. lco-3%
Chapter SO. State Commission for Human Rights.

Article
I. Creation and Organization of Commission  is S)0at»

NOTES TO DECISIONS

Alaska®™s cmil rights statute should USA Fed. Credit Union v. Kifdrv..sn,
be broadly construed tofurthertregoal  Sup- Ct. Op. No. 2478 Xile No. 5RD)), (W2
of eradication of discrimiration. Alaska  P-2d St4 119921

Article 1 Creation ami Organization of Cotnmis don.

section

tin Putters and lui-s of the uoimi—dei

See. 18.80.011). Creation.

NOTES TO DECISIONS

Cind M Dana I« Coiy.Sup. Cl

No. 23S3 1 HjeNos, IRL 4%9 D. mil IVM
82 (w11 .

Sett. IN.'/." i). Re;fudali(.>ns.

Niot.. hi m:ci-ains
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o an «t?:i:v.alive di-fen.-e to  prosecution undor (@ n

-V(t;..n that ’

*1) tlj» tit'f<e cL:nt t 'fk reasonable steps to remove* tue
fi'ifii the highway; and

>2) no p--r.-on :-u'Ter--u physical injury as a result of the ¢~
tin* vub't anee ..» the highway.

w1 O’ -ti action of highwavs is- a class B mi.-lem.ci’nor is -
SLA If.VS) ' bR

QIlirtTEl rt fi reikfS. — 39 A:n . Jdur.
2d. Highways, Streets -aid Bridges,
n 281 310.

A Cd S., Highways. -1 217-2.31.

Article 2. Weapons and Explosives.

lertion Section
"% - Mi-ronduct itivolMinyweapons intiv-  230. Possession "'f burglary tools
first degree 240. Criminal possession of {>.],

2 10 . Misfonducl involvingweapons inthe 250 Unlawful furnishing of v ~'1

seia degree
20. Misconduct involvingve.-ipos inthe
third degree

ColInteml refi+in es. — \alidity and
arstruction of gun antrol  lows, 28
ALK.td 845.

Sec. IL.GL.20(T. Misconduct involving weapons in the fjr.'-. *
degree, (@) A person commits the crime of misconduct invoky** . v
weapons in the first degree if the person

<]i knowingly possesses a firearm capable of being concealed ;v a «
one's person after having been convicted of a felony by a court ofthii * %
state, a court of the United States, or a court of another state or tcni.
tory;

(2) knowingly sells or transfers a firearm capable of being concealed
on one's person to ;i person who has been convicted ofa felony by a court
of this state, a court of the United States, or a court of anotherst.atea a
territory; ov-§$

(3) manufactures, possesses, transports, sells, or transfers s .
prohibited weapon;

(4) knowingly sells or transfers a firearm to another whose physical
or mental condition is substantially impaired as a result of the ir.tr> .
duction of an intoxicating liquor or drug into that other person's bod/f

(5) removes, covers, alters, or destroys the manufacturer’s sens! /o §
number on a firearm with intent to render the firearm untraceable;# -“4\r
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Criminal Law

** mine or device that is clc<i"tn*<l, made, or adapted for the purpose
»inflicting serious physical injury or death:

id rocket, other than an emergency Hare, having a propellant
th.irge of more than four ounces;

(|™) bomb;

<) grenade;

. "M device designed, mad'*, or adapted to mufTie tbs- ivnort of a
"rearm;

metal knuckles;
Jh switchblade or gr.ivil,. knife;
L* firearm th.at is capable of shooting more than one shot
mtiCally, s,ilhout in uni.d reloading, hy a single function of tl.n
" i or
j  1ride with a barrel length eples.-, ih m Id imlc , shotgun sv;:!I' a
arrel ~ngth of less than IS inches, or firearm made from * rifle or
which, tha’ td

unconditional d: «I t,v" h» lie* n.eciiing a.-c
".°d8o.
Migcoiducl ifniilvi.l';; V.o.i; on-, in the (1;-! d*
dd <\.\ luii

@ -

? V- mm*
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a; 1 ".Ulewas ©
nt he 1 i ittt ad tie 'f
iKj in >inlet mrine. P~ v State,
Sp. f&. th. No. -0 iKile Nos. 1425,
11A1, NI 1°2d 1025 (1972). e rt.ijraved.
IMEU S.95. 43S . C. 132. 33 L Kd. d
<0 "19731, ttvl on other gr.Uads. 115
U.S <5 T4S. Ct. nan. 391, Kd. 2d ¥
1 Iy

Former section included crime
committed in motlier stale. - St
Ltiis (States v. Fawoll, 11 Ala-ha 57,
76 F. Stamp. 36 112 Alaska 1544,

Tir* term “'e0 mealed” nte.trs lidit the
v.>4>>'n B ot iHHNk t'.1h odi*

nily d+" rai.il Iy | J. 10 fimes*11b
I'M wility with the =A™ » canrying it B
petoilsdo ,nueerdlnap oldi -.al. ¢
ciatius of lie. MtKee v. State. Sup Cl.
Op- No 721 1AleNo. 12737, r2d 103

| [=74))

A weapon s conoealed If it B hi Llin
Trom ordinary doservation Ieneed ot lie
aolutely invisible to otter parsos.
McKee v Stale, Sup. C1. Op. No. 721 (Hle
No 12731 488 ¥2d 1(1.P11971k

Actual possession was not teiptired
State,Sup. Ct. Op. No. «16'|—1Ie|\bs 1408.
1436h499F . 2d 1025"1972k cart X
410CS 95.9B.S Ct 1.19,351. Kd 2d
fS6119/.3, revd on udnT grounds. 115
t S 91S Cl 106 IFL Kd 2d317
119741, Gordon v. State. Ct.
112C1HleNo. 204%, 33 1975k

A  rewolver need not Ile fully
assembled or |mned|ately capable of
nniif in orcer I %tﬁl ify as a we
Davis V. State. Sup .Ct Op No. 8.
Nos. 1428. U35 499 I*A 1025 U972'
art pranled, 110U.S. 925,73S €t 130,
37 1. Kd. 2d 586 1FJ/X revl "u other

=
S,
:

Collateral references. — 7
2d. Weapons and Firearms. O
A CJS., Weapons, 33,

Gsir-i.v/s.v ar-,-¢
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§ 11.61.210 Criminai.Law § 11.61.220

Sec. 11.61.210. Misconduct involving weapons in the second
degree, (a) A person commits the crime of misconduct involving
weapons in the second degree if the person

(1) possesses on the person a firearm while under the influence of an
intoxicating liquor or drug; -

(2) discharges a firearm from, on, or across a highway; or

(3) discharges a firearm with reckless disregard for a risk of damage
to property or a risk of physical injury to a person.

(b) For purposes of (a)( 1) of this section, a person is under the influ-
ence ofan intoxicating liquor or drug when, as a result ofthe in'rodue-
tion of an intoxicating liquor or drug into the person’s body, p ivsical
or mental abilities are impaired so that the person no longer has tim
ability to possess a firearm with the caution characteristic of a sober
person of ordinary prudence under the same or similar circumstances.

() Misconduct involving weapons in the second decree is a class A
misdemeanor. <S 7 ch 166 SI.A 1978; am *> 21, 22 ch 102 SI.A 10S'ii

Kevisors rotes. — Subsection T of  section &, ami add.d pr=*enl >ul™-estin
tissEtimwes adopted Inch. 12 SILA- bo
1R), assection ic. However . the >ub- Legislative history repotts. — Kor a
Witias have been rearranged toconform  report on Chapter HIL”.ST A I3 "IP'S
wi'h tre fomat of AS 11 as rvi-ed int CSSIL 511t see )0 Jourmal
478, S,pplemem: No ILMaj 2).i"su. or “1—'":

Effect of aniciulniHK. — The KX —-e Jourmal Sypl.reat. No. A. M ty
*er.drent remote paragraph 1t of -1 29 IDsit

NO TES TO DECISIONS

J rao punishment where deferi-  pooliilifir™ careless use of fireans,

wl fired atcahin nnd trudk. -Sepa  see (iidea v. United States, 10 Alaska 15%6.

pIniShmift Lp"m ot“ilep of o Iit E2d -in Oth Ci:  19-W Hurke v.

-ﬂ*ofmlsomix:t ;twogpon, in Ueit.d SE.® . 2>2 K2d 7°1i%). fir

amltwo-mn*sofcrlm Hiif

t— in the third #01 wlnn Knr_case «n,If'd-4” fivia- i i1

I—‘CHﬁstabIlsh 3 that defend.” gulrltlliFaj 1r_l_l ii; Ko, Fﬁ:)ll an; ur

'yl arifle §, , cabin and a picku 1-€l pa ie.im ina icpiue,

Wtd ot viokate th: eq:;arc£/ V=" Slate S p ft Op No IP"S
1"acofthi¥vetim S|rne1] (=l Edo N. 21°_. d)T =175«
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M fn m i<y fin = tTILr
< win-r nr-. r i~-wears Of eve.pOP,

de* #l1-far ;r«-ul if guardian »fthe t-
tion u uli'Ciiuliei il;' ct:on. it is;n
ke idiint, .it theMine *f\ -’cn, \vas

(1) in tin.- defendant™ dv. i owned or Ic-as™ by -
defendant appurtenant to the dwelling; or

(2) artillilly ed®dyed in lawful hunting, fi.-hing, trapping, or o-i.

wf;:l outdoor activity that m cessorily invohes the carrying!//

for ptr.-nna! protection.
K tci Die nravi.-ions of (a)(1) and i2) of ; - -rction do NOt ansi) ,
p.-ace officer acting wiihin the scope and authority of the ;.
employment.

id) In a prosecution under of this section, it is a defense t\l/J-ti
the ill fondant, .it the time of |[Hi.viw-inn, was

il' or. I usine.-' promises owned hy or !tn---d 1y the defendant; o-

12) (el premises in the cc.tr. e of'he defci.dant’s c-nr
na.nt for the owner nr le->t*t; of tho.-e preim. es.

ldl Ft ! pui'po.-os of this section, a deadly weapon on a pc-rsan is
concealed ifit is covered or enclosed in any :u.inner so that an observer
cannot determine that it is a weapon without n moving it from that -
which covers or encloses il or will ..it opening, lifting, or removing that
which covers or ¢ ncloses it.

ify For purposes of (:t)t2i of this section, a firearm is loaded if the
firing chamber, magal/.ine, clip, or cylinder id the firearm contains a
cartridge.

tgi Misconduct involving weapons in the third degree is a class B
misdemeanor, 'S 7 ch I»t>SLA 1978: am s 25 ch 102 SLA 19S0)

effect «if aim n.ieu-nts, — tin- te-ii - = - a (Tik-wlosa jifieeSlar
dtcendn'i lit 'i;l:Uituteii "Lild ov.tuil nr EEINI an ..ani; of AS 0L 10.G8IE).
le.i'i i) la L in" fur “is"i‘crtv" jTrii ilini; } v ait .ary hitidkd DB

*ii)i)iurieli.izit tu" in ir tin- e.idtlli nf]-me « 1 e CUL 0T, Clic Aty Gt-n.
i;rt]-h 1Lluf -iit-ics ii-n gl A i r-pi-iri-un uf tin- Liititunge of AS
[*-tjislaiivi- hist«*r.v ri-jmrts. — fur  Is i ~i-i- -In. ii-,uli iK-iiiln-s tlu- gi-ntral
orif nii-itin- > ][> I<CCidLitity ci-iisttutti-t.-  {uwers .itwi ilutics uf a specially
i- jiurt en \8 11 ill JJO. see HITI* IV nisi-  ¢-poniimi- ;}-ﬁi‘ncur, with that of AS
f Juijtniil. j'li. 1C12 -- <-I( Fur a npurt e Isii* . @ u.Inch - wiil-is tin- powersand . « r
L oS Cl.aptor te-J, SLA 1>S0 -111'S CF.SH fill» tintie- t*f ii-:iiziii--lum-d oincers of #e
Vv oral /s = <i- DisO For ito K uril.it Sii]-iK iiu-nt. No  nel..i:'tiii-nl uf IVil-lic .Safety with paitic-
*Vomry I'r LY It, May Jut. J.'sO. ur !V's() Ha-.i.-o .Knirrial  ular aefeii-iici- to "itiemher" of the state
g : 4 Siipplism-et, No. TIL May [!t. 11:80. te-ipers. stj-[>i-rt> tin- conclusion that a >™W*
B e -«1\;|< Qjiiniuns of .ittoriu-y l'em-rul. — *il.illy 1 @imrs-foinJ ufim-r is a "peace ™

H .him- AS 11 "*aJO aim tins .1111111-
ewepls uflv "|-.i(e i-ilicer-" fr--iit the
peiu-r.il proliibition ai:ainst carry ini: Cun-
n-aled Mi-apuns, nther pt-rsons. iiuliuliiip
slate einpliiyi-i-s dtiligi-d with liviiti-d taw

uilict-r" fur  purpiisi-s  of both AS

(th 1 (tollin' utui AS 11 Vi (i20 (now this ~ilt

sed lulltwhen pei fatii.:nj: law enforcement
duties within the limitations set forth on «>§»
the fa.e of a -pivial c.'tnniis'siun and fur-
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) 11.51.230 Crti.MiN.M. 1. aw § 111.61.2-10
Taras, may carry concealed weapons  the extent permitted by the conmission - oyr D o
«ittoutviolating AS 11.55.010 (now this it December 22, 19/T, Op. Att™v Gen. Wt ,Z&gazz_w_
i) while performing these duties © ' i
»rya»* <isCl-,
NOTKS TO DKCTS1UNS » .
fr\7/Abe|r -
Ordinance prohibiting concealment  mobileswas not prohibirted by thi-section A VH- I ’
cf weapons in automobiles not City of Anchorage v. Richards. Ct App . Y
prchibited. — Thissectiondoes ot imply  Op No. 173 “Hile Nos. 6357. ©43), 64,
JsHieintet boeatea privilep o 635107, 6341 P.2d 797 il33Z. * -
m—azl aweapon in an automobile, nor Sentence fur carrylng a cal--d
<l>'* t mplicitly  reruire Statewide  weapon uphi ki — See Ozenna v State. B\
f; mity of weapon- regulation.”, thus,  Swp. th:) No. 2209 il'eNo. 17 1-.619
ordinance mlerpmted &  P.2d 477 119S0"t-.cided under former AS
jl irgaoncealing ofweapons in auto-  11.53.010 Vo
VAV
Qllateral references. — OlTen.—; of Sd‘xeardvtTa:I ofeoeptim, in -t e b 'se- *o*
S'IS/rg\AEaponmpBr—lna—aﬂéctadln ﬁrblldrzg ‘fuegpons. sst»  t
C :ewhere defendant wa- a” the lime. A own premsesorathls phne of o
AIRSE hieinc™S, 37 ALLR*td 936 5 N
(eoofcarrying concealed we pon as
-rm;ﬂymannercf ing or place of
aabet, 43 Al.R
Ame- = -ui
Sec. 11.61.230. Possession of burglary tools, (a) A person W-A
commits the crime of possession ofburglary tools ifthe person possesses Sy " <
i»burglary tool with it.tent to use or permit use of the* tool in the iv. Av; o1,

commission of

Ui burglary in any degree;

»2) a crime referred to in AS 11.-16. 13U<a<3>; or

theft of service.,.
J used in tins .-.clion. burglary tool.- in--.in-

.11 b.itroglycifine. dynamite, or any oMi'-r to|. instruru'-nt, or device
d-tc. or designed for use in committing a crime referred to in
m"' 31of this section; or
- any acetylene torch, olee": im n:v, burning bur, thermal luneo,

9 lar.ee, or other sittiil.*d'-vii.e cap d-le of hut ning through ste.-I,
or oilier solid m-I.-ri.d

.3 (* meesoionofl.urglinr. t.i* i.arV- Atg e me:inor.<5 7ch Idi>

" 1b>7S>
one yb reiicirs. 13 Asa .lur \ab 1.:;. .o meu'tioii am! tpplio.itim of
TN N AR it ele - | Joto [jM'gbu ¥ Ui, 31
"'eS', Hurgl ,r,, <, .(:( IS AlLHSH 7H
Crtti*=" d pi . " .s*n cfFi"\JjIn-ivr>. ui" A person
. . crin.c of crimin.d po-sesi!, of,.,A. pit=sif lhe jvr.-un
¢ or mntuf-". tor. - an #npio~dg> » *iInc or devite and
1lto u -,,hl]a - to ¢ am tf.e
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(STATE CARRYING FIREARM PERMIT STATUTE)

state of Montana®,l1 c
* MAR 2 ? 1984

Upon the filing of an application pursuant to Section 101.01 (b),
a permit to carry a concealed weapon shall be issued by the chief
law enforcement officer of the applicant® place of residence un-
less the applicant:

has had a judgement of conviction entered, by a court of Montana,
another state or of the United States, against him for: murder,
non-negligent manslaughter, forcible rape or sodomy, mayhem, Kid-
napping, robbery, burglary, aggravated assault, arson, or attempt
to conspiracy to commit such a crime; and the applicant has not
been pardoned for such cor. iction or had his civil rights restored
or such conviction has not been expunged or set aside;

is a fugitive from justice;

has been aé}udicated, by a court of Montana; another stale or the
United States, an alcoholic, unless such adjudication has been
withdrawn or reversed;

is an unlawful user of narcotics;

has been adjudicated, by a court of Montana, another state or the
United States, a mental defective, unless such adjudication has
been withdrawn or reversed;

is committed to any mental institution;

lias renounced his United States citizenship and his United Ststes
citizenship has not been restored;

is an alien illegally in the United States;

is under 21 years of age;

has, within the past three years, been convicted of a violation of

Section 101.04 or 101.05; or



101.01 (b)

101.01 (c)

101.02

11.

is otherwise prohibited by law from transporting, receiving, or
possessing s. :h a weapon.
An application shall be made 1in waiting on a form provided by the
chief law enforcement officer. Such form shall include only the
applicant®s name, address, height, weight, race, color of hair,
color of eyes, date of birth, and a certification, signed by the
applicant, that he is not disabled from receiving a permit pursuant
to Section 101.01(a).
Permits shall be issued or denied in writing within 45 days of the
date the application is received by the chief law enforcement
officer. If the chief law enforcement officer fails to issue or
deny the permit within 45 days, the applicant may file a petition
for a writ of mandamus in the (trial court) of the (county or city)
in which he resides to compel the chief law enforcement officer to
. *
issue the’bermit. If the court manda®tes thj chief Iaw'ehforcement
officer to issue the permit, it shall award attorney"s fees and
costs to the applicant. If the permit is denied, the chief law
enforcement officer shall state, in writing, the specific reason(s)
for the denial.
In the event of a denial or revocation, the applicant may, within
60 days of the date of denial or revocation is received by the
applicant, file a petition for judicial review in the (trial court)
which shall make a de novo determination whether the applicant is
disabled, pursuant to section 101.01(a), from being issued a permit,
and may consider evidence presented by either party whether to
not considered by the chief law enforcement officer. If the court
mandates the chief lav; enforcement officer to issue the permit, it

slinll award attorney®"s fees and costs to the iipplicant.



A permit shall be valid throughout the state and shall be valid
until revoked pursuant to Section 101.04.

If, subsequent to the issuance of the permit, a permit holder
should become disabled from being issued a permit pursuant to
the provisions of Section 101.01(a), the chief law enforcement
officer shall, after notifying the permit holder in writing

of such disability, revoke the permit. The permit holder may
seek judicial review of such a revocation pursuant to the pro-
visions of Section 101.02.

Carrying a faked, altered, or revoked permit, or a permit be-
longing to another, shall be punishable as a misdemeanor.
Knowingly and willfully providing false information on an
application filed pursuant to Section 101.01(b) shall be
punishable as a misdemeanor. Upon conviction, if a decision
on the apélication is pending, the apilication shall bexdenied;

if the permit has been issued, it shall immediately be revoked.
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N ational Kiii.k Association ok Amkioca
Instii'ctlii'lim l.kijisj.ativi: action
1Ol Hiiiiiii Lr.wii Avi.m i.N,\V.

W ashington, d.c.

MEMORANDUM

TO: Louis Brune
FROM: Bob Dowlut
DATE: March 12, 1984
RE: Alaska Bouse B ill 557
The bill would allow a court to "order the forfeiture to

the state of any deadly weapon possessed or used by the defend-

ant during the commission of the offense.”

The use of the term or" means that a weapon may be for-
feitea under two separate "sets of circumstances:*

1. The deadly weapon was used by the defendant during
the commission of the offense.

2. The deadly weapon was possessed by the defendant dur-
ing the commission of the offense.

The conduct sought to be proscribed in the first set of
circum stances is typically proscribed in forfeiture statutes.
It focuses on the misuse of a firearm.

The conduct targeted in the second set of circumstances
need not involve the misuse of a firearm. For example, a fire-
arm could be forfeited if it was possessed by the defendant
during the commission of a traffic offense. To remedy this
potential problem, | .recommend the following language:

(9) order the forfeiture to the state of any

deadly weapon (A)used by the defendant during



the commission of the offense or (B)any deadly
possessed by the defendant during the commission
of arson, burglary, robbery, manslaughter, mur-
der, kidnapping, rape, attempted rape, assault
with infent to commit a felony, riot, jail break,
or unlawful delivery or sale of a controlled
substance; as used in this paragraph, "deadly
weapon” means a deadly weapon as defined in

AS 11. 81. 900.
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'ﬂ 12.55.005 Alaska Statutes S 12.55.015

law existing at the time of the cormission
ofthe offerse in the same manner as ifthis
Act had not become law."

Sec. 12.55.005. Declaration of purpose. The purpose of this
chapter is lo provide the means for determining the appropriate
sentence to be imposed upon conviction of an offense. The legislature
finds that the elimination of unjustified disparity in sentences and the
attainment of reasonable uniformity in sentences can best be achieved
through a sentencing framework fixed by statute as provided in this
chapter. In imposing sentence, the court shall consider

(1) the seriousness of the defendant’s present offense in relation to
oth--r offenses;

(2) the prior criminal histon of the defendant and the likelihood of
his rehabilitation;

(3) the need to confine the defendant to prevent further harm to the
public;

(*1) the circumstances of the offense and the extent to which the
offense harmed the victim or endangered the public safety or order;

(5) the effect of the sentence to be imposed in deterring the
defendant or other members of society from future criminal conduct;
and

(6) the effect of the sentence to be imposed as a community
condemnation of the criminal act nnd as a reaffirmation of societal
norms. (8 12 ch 166 SLA 1978)

Cross reference. — For discussion of  rgoorton dh. lus ,SLA 197B (HP 6611,
sentencing gals, ssenote AS 1255.120. 1978 Senate Jourmal Supplement No. 17
Legislative history report. — For  (Jure 12, 1978).

Sec. 12.55.010. Imprisonment on judgment for payment of
fine.

Repealed by 8 21 ch 166 SLA 1978.

Cross references. — As lofires, seeAS Kditors note. — The repealed sscion
2\%5[152% Céls o enforcement of fires, see derived from 5 8.01, ch. 34, SLA 192,

Sac. 12.55.015. Authorized sentences, (a) Exceptas limited by AS
12.55.125 — 12.55.175, the court, in imposing sentence on a defendant
convicted of an offense, may singly or in combination

(1) impose a fine when authorized by law and as provided in AS
12.55.035;

(2) order the defendant to be placed on probation under conditions
specified by the court which may include provision for active
supervision;
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(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution as provided in AS
12.55.045;

(6) order the defendantto carry outa continuous or periodic program
of community work as provided in AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed as
provided in AS 12.55.080;

(8) suspend imposition of sentence as provided in AS 12.55.085.

(b) The court, in exercising sentencing discretion as provided in this
chapter, shall impose a sentence involving imprisonment when

(1) the defendant deserves to be imprisoned, considering the
seriousness of his present offense and his prior criminal history, and
imprisonment is equitable considering sentences imposed for other
offenses and other defendants under similar circumstances;

(2) imprisonment is necessary to protect the public from further
harm by the defendant; or

(3) sentences of lesser severity have been repeatedly imposed for
substantially similar offenses in the past and have proven ineffective
in deterring the defendant from further criminal conduct.

(© >jn addition to the penalties authorized by this"Section; tllQ.court vy
.may invoke any authority conferred by"Taw to order"a forfeftiire of] S,
property .suspend or "revoke a licen"serVernoVe a person*from office, or.

Cimpose any other civil penaltyj[§ 12 ch IGUSLA 1978; am § 3”ch 102-.

SLA 1980)

Effect of amendment. — The 1980
mendinent remote parag of
subsection ). ah O

Editor™s note. — The casescited in the
note below were decided under former AS
11.06.140.

Legislative history rcporL — For
report on dh. I, SLA 1930 (HCS CSSB
51, sc 1980 Senate Joumal
Supplement, No. 4, (May 2. 1980) or
1930 House Jourmal Supplement No. 7,
(May 29, 1990).

The-€ is no authority which would
sanction the expansion of the superior
aurt’s jurisdiction to pass sentence
ino a realm of review and modification
which B statutorily vested in erther the
supreme court or
?ovemrerrt Therefore, the superior court

ads juniglicion o review s own
sentence, after ithas entered n judgment

Site.

executive branch of

on 0 ematter, more than GO days nfler it
has imposed sentence.
Sup- CLt. Op. No. 1218 (FHle No. 2001, 543
2d 1204 (195); Y.eralics v. Stale, 9p.
Ct. Op No. 1525 (File No. 330), 572 ki
03 Q9rrl.

Test to he used in determining
whether nmultiple offenses can be
punished separately. — See State v.
Cochipintd, Sup. Ct. Op. No. 1405 (FleNo.
A", 562 P.2d 348 (1977).

Separate sentences were called for

where "s conduct in kidnepping
nnd raping his victim and assaultirg her
with n deadly weapon costi te

comission of three distinct offasss, each
of which violated n different sxcietal
interest. State v. Cochipinti, Sup. Ct. (.
No. 14056 (Fle No. 34, 562 1" 318
Qarr. @

12.55.020. Enforcing judgment to pay money.

Repealed by 8 21 ch 1G6 SLA 1978.
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§ 11.81.900 Alaska Statutes 811.81.900

(10) "culpable mental state” means "intentionally”, "knowingly",
"recklessly”, or with "criminal negligence”, as those terms are defined
in (a) of this section;

(11) "dangerous instrument™ means any deadly weapon or anything
which, under the circumstances in which it is used, attempted to be
used, or threatened to be used, is capable of causing death or serious
physical injury;

(12) "deadly force™ means force which the person uses with the
intent of causing, or uses under circumstances which he knows create
a substantial risk ofcausing, death or serious physical injury; "deadly
force" includes intentionally discharging or pointing a firearm in the
direction ofanother person or in the direction in which another person
is believed to be and intentionally placing another person in fear of
imminent serious physical injury by means ofa dangerous instrument;

(13) "deadly weapon" means any firearm, or anything designed for
and capable of causing death or serious physical injury, including a
knife, an axe, a club, metal knuckles, or an explosive;

(14) "deception” means to knowingly

(A) create or confirm another’s false impression which the defendant
does not believe to be true, including false impressions as to law or
value and false impressions as to intention or other state of mind;

(B) fail to correct another’s false impression which the defendant
previously has created or confirmed,;

(C) prevent another from acquiring information pertinent to the
disposition of the property or service involved;

(D) sell or otherwise transfer or encumber property and fail to dis-
close a lien, adverse claim, or other legal impediment to the enjoyment
of the property, whether or not that impediment is a matter of official
record; or

(E) promise performance which the defendant does not intend to
perform or knows will not be performed;

(15) "defense”, other than an affirmative defense, means that

(A) some evidence must be admitted which places in issue the
defense; and

(B) the state then has the burden of disproving the existence of the
defense beyond a reasonable doubt;

(16) "drug" has the meaning ascribed to it in AS 11.71.900(9);

(17) "dwelling” means a building that is designed for use or is used
as a person's permanent or temporary home or place of lodging;

(18) "explosive” means a chemical compound, mixture, or device
that is commonly used or intended for the purpose of producing a
chemical reaction resulting in a substantially instantaneous release of
gas nnd beat, including dynamite, blasting powder, nitroglycerin,
blasting caps, and nitrojelly, but excluding salable fireworks as defined
in AS 18.72.050, black powder, smokeless powder, small arms
ammunition, and small arms ammunition primers; .
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SR-AB..* 13C4B
Anchnrduc. Aldvla 99502

House of Representatives thon (907 073

VeV
L 4 . o -
. . . While in Session:
NO 1T Representative Mike Szymapski Pouch v
Y Slate Capitul

Otlici.il Business Juneau, Ahold 99811

February 23, 1984

Lou Brune

NRA-ILA

1600 Rhode Island Ave::ue, NW
W ashington, D.C. 20036

Dear Lou:

A ttached is a copy of HB 557, a bill relating to
forfeiture of weapons used to commit a crime.
Statutes that would be affected by this bill are

also attached.

The House Judiciary Committee has no immediate plans
for hearing this bill.

I will be sure to let Mike know that you called.

Best Regards,

/| Jane Press
m/ for Mike Szymanski
\

P.S. Perhaps you can help me too? A while back Mike
had asked me to get the names and addresses of the
NRA representatives in Alaska. Could you please
provide wus with this information?

Thanks.



WARREN v. DISTRICT OF COLUMBIA

D.C. 1

Citeas, D.CApp., 444 A2d |

Carolyn WARREN, et al., Appellants,
V.

DISTRICT OF COLUMBIA, et
aL Appellees.

Wilfred NICHOL, Appellant,
V.

DISTRICT OF COLUMBIA METROPOL-
ITAN POLICE DEPARTMENT, et
al., Appellees.

Nos. 79-6, 79-391.
District of Columbia Court of Appeals.
Argued En Banc April 13, 1931
Decided Dec. 21, 1981.

Suits against District of Columbia nnd
individual members of metropolitan police
department for negligent failure to provide
adequate police services were dismissed by
the Superior Court, Joseph M. Hannon and
William C. Pryor, JJ., and plaintiffs appeal-
ed. The Court of Appeals, Neiieker, J,, held
.hat: (1) fact that police answered call and
arrived outside premises which were scene
of burglary and assaults did not give rise to
special duty on part of police toward vic-
tims therein, and police officers were not
answerable in damages for failing lo as-
certain that assaults were continuing upon
victims therein, or for leaving premises
without so ascertaining, and (2) where un-
known occupants in vehicle which rear-end-
ed another proceeded to beat operator of
foremost vehicle, duty of officer arriving on
jcenc was directly related to his official and
general duty to investigate offenses, and
his directing companion of assault victim to
cease efforts to identify assailants, and thus
to break off violent confrontation, related
solely to his duty to public generally and
possessed no additional element necessary
tocreate overriding special relationship and
duty *wparticular [arsons, and gave rise to
no liability.

Affirmed.

Kelly, J., filed opinion concurring in
part and dissenting in part in which Mack,
J., joined.

Newman, C. J., filed statement concur-
ring in part and dissenting in part.

1. District of Columbia c¢=>7

Government and its agents are under
no general duty to provide public services,
such as police protection, to any particular
individual citizen, but, rather, duty to pro-
vide public services is owed to public at
large, and, absent special relationship be-
tween police and individual, no specific le-
gal duty exists.

2. District of Columbia c=»7

That police answered call and arrived
outside premises which were scene of bur-
glary anti assaults did not give rise to spe-
cial duty on part of police toward victims
therein, and police officers were not an-
swerable in damages for failing to ascertain
that assaults were continuing upon victims
therein, or for leaving premises without so
ascertaining.

3. District of Columbia <2=7

Where unknown occupants in vehicle
which rear-ended another proceeded to beat
operator of foremost vehicle, duty of officer
arriving on scene was directly related to his
official and general duty to investigate of-
fenses, and his directing companion of as-
sault victim to cease efforts lo identify
assailants, and thus lo break off violent
confrontation, related solely to his duty to
public generally nnd possessed no additional
element necessary to create overriding spe-
cial relationship and duty to particular per-
sons, and gave rise lo no liability.

Stephen A. Friedman, Washington, 1). C.,
for appellants.

Charles L Keischel, Deputy Corp. Coun-
sel, with whom Judith W. Rogers, Corp.
Counsel, and David I*. Sutton, Asst. Corp.
Counsel, Washington, ). C., were on the
petition, for appellees.

Before NEWMAN, Chief Judge, mid
KELLY, KERN, NEBEKER, HARRIS,
MACK and FERREN, Associate Judges.



PUBLIC ORDER OFFENSES

POSSESSION AND USE OF
FIREARMS

166.180 Negligently . wounding
another. Any person who, as a result of his
failure to use ordinary care under the circum-
stances, wounds any other person with a bullet
or shot from any firearm, or with ah arrow from
any bow, shall be punished "by imprisonment in
the county jail for a period not to exceed six
months, or by a fine not to exceed $500, or both.
In addition, any person so convicted shall forfeit
any license to hunt, obtained under the laws of
this state, and shall.be ineligible to obtain a
license to hunt for a period of 10 years following,
the date of his conviction. [Formerly 163.310]

" Note: 165180 10 165340 Were enacted into lawby the
Legislative Asserbly butwere notadded toor made a partof

the Oregon Criminal Code of 1971 actian. See
Preface 1o Oregon Revisad Statutes for fusther explaration.

*166.190 Pointing firearm at another;
courts haying jurisdiction oyer offense.
Any person over the age of 12 years who, with or
without malice,; purposely points' or aims any
loaded or empty pistol,'gun, revolver or other
firearm, at'or toward any other'person within
range of the firearm, except in self-defense, shall
be fined upon conviction in any sum not less
than $10 nor more than $500,' or be imprisoned
in the county jail not less than 10 days nor more
than six months, or both. Justices of the peace
and district courts have jurisdiction concurrent
with the circuit court of the trial of violations of
this section. When any person is charged before
a justice of the peace with violation of this sec-
tion, the court shall, upon motion of the district
attorney, at any time before trial, act 03 a com-
mitting magistrate, and if probable cause be
established; hold such person to the grand jury.

(Formerly 163.30 no. - »
Note: See rolounder 166.180. e . |

166.210 Definitions for ORS 166.250
to 166.470. As used in ORS 166.250 to
166.270, 166.280, 166.290 and 166.410 to
166.470:

(1) "Firearm™ means a weapon, by whatever
name known, which is designed to expel a pro-
jectile by the action of black powder or smoke-
less powder and which is readily capable of use
as a weapon.

(2) “Pistol,” “revolver” and “firearms capable
of being concealed upon the person,” apply to
and include all firearms having a barrel less than
12 inches in length.

(3) “Machine gun” means a weapon of any
description by whatever name known, loaded or
unloaded, from which two or more shots may be

166.240

fired by a single pressure on the trigger device.
(Amended by 1977 .70 81; 197/9c. 7R §]

Note: See note under 166.180.

166.220 Attempting to use dangerous
weapon; carrying dangerous weapon with
intent to use it. (1) Any person who attempts”
to use, or who with intent to use the same unlaw-
fully against another, carries or possesses a
dagger, dirk, dangerous knife,'razor, stiletto, or
any loaded'pistol, revolveror other-firearm,"or
any instrument or weapon of the kind commonly
known as a blackjack, slung shot, billy; sandclub,
sandbag, metal knuckles, nunchaku sticks, bomb'’
or bombshell, or any other dangerous or deadly
weapon or instrument, commits a Class C felony.1m

)
weapons specified in subsection (1) of this sec-”
tion by any person while committing, or at-
tempting or threatening to commit a felony or a
breach of the peace or any act of violence against
the person or property of another is presumptive,
evidence of carrying such weapon with' intent to ..
use the same in violation of subsection (1) of this

* * ¢
section. %, L1 w g pews .

* (3) For the purpose of subsection (1) of this
section, any knife with a blade longer than three
and one-half inches when carried concealed upon
the person, is a dangerous.weapon. .(Amended by
197/5¢c.7008D) .

Note: See note under 166.180.
166.230 (Repealled by 19/ .70 8-,

166.240 Carrying -~ of concealed
weapons. (1) Except as provided in ORS
166.260; 166.290 and subsection (2) of this sec-
tion, any person’who carries concealed about his
person in any manner, any’revolver,’pistol, or
other firecrm, any knife, other than an ordinary
pocketknife, or any dirk," dagger, slung: shot,
metal knuckles, or any instrument by the.use of
which injury could be inflicted upon the person
or property of any other person, shall be pun-
ished upon conviction by a fine of not less than
$10 nor more than $200, or by imprisonment in
the county jail not less than five days nor more
than 100 days, or both;

)
applies to any sheriff, constable, police or other
peace officer, whose duty it is to serve process or
make arrests. Justices of the peace have concur-
rent jurisdiction to try any person charged with
violating any of the provisions of subsection (1)
of this Bection. [Amended by 1977 c.44 81)

Note: See note under 166.190.

The carrying or possession of any of the

Nothing in subsection (1) of this section



166.250

166.250 Unlawful possession of
weapons. (1) Except as otherwise provided in
this section, ORS 166.260,.. 166.270, 166.280,
166.290 or 166.410 to 166.470, any person who
possesses or has in his possession any machine
gun, or carries concealed upon his person or
within any vehicle which is under his control or
direction any pistol, revolver or other firearm
capable of being concealed upon the person,
without having a license to carry such firearm as
provided in ORS 166.290, is guilty of a misde-

meanor, unless he has been convicted previously.

ofany felony or of any crime made punishable by
this section) ORS 166.260, 166.270, 166.280,
166.290 or 166.410 to 166.470, in which case he
isguilty ofafelony.... o

(2) This section does not prohibit any citi-
zen of,the United Slates over the age of 18 years
who resides in or is temporarily sojourning with-
in this state, and who is not within the excepted
classes prescribed by ORS 166.270, from owning,
possessing or keeping within his place of resi-
dence or place of business any pistol,, revolver or
other firearm capable of being concealed upon
the person, and no permit or license to purciu se,
own, possess or keep any such firearm at his
place of residence or place of business is required
ofany such citizen, wi#,-1J

(3) Firearms carried openly in belt holsters
are not concealed within the meaning of this
section. [Amended by 1979 ¢.779 §4]

Note: See note under 166.180. . {

166.260 Persons not affected by ORS
166.250. ORS 166.250 does not apply to or
affect: , (.

(1), Sheriffs, constables, marshals, police-
men, whether active or honorably retired, or
other duly appointed peace officers. . .

(2) Any person summoned by any such
officer to assist in making arrests or preserving
the peace, while said'person so summoned is
actually engaged in assisting the officer:

(3) The possession or transportation by any
merchant of unloaded firearms as merchandise.

(4) Members of the Army, Navy or Marine
Corps of the United States, or of the Nationul
Guard, when on duty.

(5) Organizations which are by law author-
ized to purchase or receive weapons described in
ORS 166.250 from the United States, or from
this state.

(6) Duly authorized military or civil organi-
zations while parading, or the members thereof
when going to and from the places of meeting of
their organization.

CRIMES AND PUNISHMENTS

(7) Members of any club or organization, for
the purpose of practicing shooting at targets
upon the established target ranges, whether
public or private, while such members are using
any of the firearms referred to in ORS 166.250 ,
upon such target ranges, or while going to and
from such ranges.

(8) Licensed hunters or fishermen while
engaged in hunting or fishing, or while going to
or returning from .a hunting or fishing expedi-
tion.

(9) A corrections officer while transporting
or accompanying an individual convicted of or
arresv. u for an offense and confined in a place of
incarceration or detention while outside the m
confines of the place of incarceration or deten-
tion.. [Amended by 1977 ¢.207 §1]... M

Note: See note under 166.180. " Lo

166.270 Certain exconvicts, forbidden
to possess arms. (1) Any person who has beer,
convicted of a felony under the law of this state,
or any other state, of who has been convicted of _
a felony under the laws of the Government of the |
United States, who owns, or.has in his posses-
sion or under his custody or control any pistol,
revolver, or.other firearms capable of. being *
concealed upon the,‘person, or machine gun,
commits the crime of exconvict in possession of.
a firearm."' >\ | . n jt\

; (2) For the purposes of this section, a person .
“hes been convicted of a felony” if, at the time of.
his conviction for an offense, that offense was a
felony under the law of the jurisdiction in which
it was committed. Provided, however, that such
conviction shall not be deemed a conviction of a
felony if: ...... -

(@) At the time of conviction, and pursuant
to the law of the jurisdiction in which the offense
occurred, the offense wa3 made a misdemeanor
by the type or manner of sentence actually im-
posed; or Tl

(b) The offense was for possession of mari-
juana.

(3) Subsection (1) of this section shall not
apply to any person who has been conv.cted of
only one felony under the law of this state or any
other state, or who has been convicted of only
one felony under the laws of the United States,
which felony did not involve the possession or
use of a firearm, and who has been discharged
from imprisonment, parole or probation for said
offense for a period of 15 yeais prior to the date
of alleged violation of subsection (1) of this
section.

(4) Exconvict in possession of a firearm is a
Class C felony. [Amended by 1975 ¢.702 §1]
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Note: See note under 165.180.

166.275 Possession of weapons by
inmates of penal institutions. Any person
committed to any penal institution who, while
under the jurisdiction of any penal institution or
while being conveyed to or from any penal insti-
tution, possesses or carries upon his person, or
has under his custody or control any dangerous
instrument, or any weapon including but not
limited to any blackjack,-slingshot, billy, sand
club, metal knuckles, explosive substance, dirk,
dagger, sharp instrument, pistol, revolver or
other firearm without lawful authority, is guilty
of a.lelony and upon conviction thereof shall be
punished by imprisonment in the penitentiary
for a term not more than 20 years. [1953 c.5338§l]

Note: See note under 165.190.

166.280 Seizure of concealed weap-
ons; destruction; exception; sale by
auction. <1) The unlawful concealed carrying
upon the- person or within the vehicle of the
carrier of any machine gun, pistol, revolver or
other firearm capable of being concealed upon
the person, or any: firearm used during the com-
mission of any felony or misdemeanor is a nui-
sance. Any such weapons taken from the person
or vehicle of any person unlawfully carrying the
same are nuisances, and shall be surrendered to
the magistrate before whom the person is taken,
except that in any city, county, town or other
municipal corporation the weapons shall be
surrendered to the head of the police force or
police department.

(2) The officers to whom the weapons are
surrendered, except as provided under subsection
(4) of this section or upon the certificate of a
judge of a court of record or of the district attor-
ney of the county that their preservation is
necessary or proper to the ends, of justice, shall
have authority and be responsible, subject to
applicable laws, for selling such weapons or shall
destroy the weapons to such extent that they are
wholly and entirely ineffective and useless for
the purpose for which they were manufactured.

(3) Upon the certificate of a judge or of the
district attorney that the ends of justice will be
subserved thereby, such weapon shall be pre-
served until the necessity for its use ceuses, at
which time, except as provided under subsection
(4) of this section, the court shall order that the
weapons be delivered to the officials having
responsibility under applicable laws and subsec-
tion (2) of this section for selling such weapons,
or destroying the weapons to such extent that
they are wholly and entirely ineffective and

166.290

useless for the purpose for which they were
manufactured.

(4) In the event any such weapon has been
stolen and is thereafter recovered from the thief
or the thief’s transferee, it shall not be destroyed
but shall be restored to its lawful owner as soon
as its use as evidence has been served, upon
identification of the weapon and proof of owner-
ship.

(5) The sale of any weapons under this sec-
tion shall be by public auction. The agency hold-
ing the weapons shall conduct the auction annu-
ally. The agency shall publish notice of the time
and place of the auction in the principal local
newspaper no less than 20 nor more than 30 days
before the date of the auction. Written or print-
ed notice of the auction shall also be posted in
three public places of the county where the sale
is to take place, not Jess than 10 days successive-
ly. The agency shall permit public inspection of
the weapons to be auctioned. Items shall be sold
individually unless there is no interested bidder,
in which case they may be sold in lots. [Amended
by 1981 c.7%67 &1

Note: See note under 165.180.

166.290 Issuance of license to carry
weapon concealed; fees; liability. (1) The
sheriff of a county, upon proof before him, that
the person applying therefor is of good moral
character, and that good cause exists for the
issuance thereof, may issue to such person a
license to carry concealed a pistol, revolver or
other firearm for a period of one year from the
date of the license, upon payment of the fee
established under subsection (3) of this section.
The fees shall be turned over to the treasurer of
such county and credited to the general fund
thereof.

(2) All applications for licenses shall be filed
in writing, signed by the applicant, and shall
state the name, occupation, residence and busi-
ness address of the applicant; his date of birth,
height, weight, color of eyes and hair, and reason
for desiring a license to carry the weapon. The
sheriff shall require that the applicant submit to
fingerprinting at the time of applying for is-
suance or renewal of a license under this section.
Any license issued upon the application shall set
forth the foregoing data and shall, in addition,
contain a description of the weapon authorized
to be carried, giving the name of the manufactur-
er, the serial number and the caliber thereof. The
record of each license issued or renewed under
this section shall be kept in the office of the
county clerk. The applications and licenses shall
be uniform throughout the state, upon forms lo
be prescribed by the Attorney General.

1637



166.300

(3) Fees for the issuance and renewal of
licenses under this section shall be set by the
governing body of each county at an amount
estimated to provide for the administration of
this section, but the fees shall not exceed:

(a) $10 for the issuance of a iicense.
(b) $2.50 for the renewal of a license.

(4) Neither a sheriff nor any authorized
representative of a sheriff who is engaged in the
receipt and review of any application for or in
the issuing or denial of any license under this
section shall incur any civil or criminal liability
as the result of the lawful performance of his
duties under this section. (Amended by 1973 c.39I

snv J '
Note: See note under 166.180.

' 166.300 Killing another as cause for
loss of right to bear arms. (1) Any person
who has committed, with firearms of any kind or
description, murder in any degree, or manslaugh-
ter, either voluntary or involuntary, or who in a
careless or reckless manner, kills or injures an-
other with firearms, and who, at any time after
committing murder or manslaughter or after said
careless or reckless killing or injury of another,
carries or bears firearms of any kind or descrip-
tion within this stated shall be punished upon'
conviction by a fine of not more than $500, or by
imprisonment in the county jail hot to exceed
one year, or both.

. (2) Subsection (1) of this section does not
deprive the people of. this state of the right to
beur arms for the defense of themselves and the
state, and does not apply to any pence officer in
the discharge of his official duties or to a mem-
ber of any regularly constituted military organi-
zation while on duty with such military organi-
zation.

©)
county courts and all other courts having juris-
diction os justices of the pence, shall have con-
current jurisdiction with the circuit courts of all
prosecutions under subsection (1) of this section.

Note: See note under 166.180.

166.310 Concealed weapon found on
arrested person; information to bo filed.
Whenever any person is arrested and it is discov-
ered that he possesses or carries or has possessed
or carried upon his person any londed pistol,
revolver or other firearm, or any weapon named
or enumerated in ORS 16G.220, in violation of
ORS 1G6.220, 166.510 or 1G6.520, the person
muking the arrest shall forthwith lay an infor-
mation for a violation of the section against the
person arrested, before the nearest or most ac-

Justices of the peace, district courtseg ¢ a1 §3]

CRIMES AND PUNISHMENTS

cessible magistrate having jurisdiction of the
offense, and the magistrate must entertain and
examine the information and act thereon in the
manner prescribed by law.

Note: See note under 166.180.'

. . ».|

166.320 Setting springgun or setgun.
(1) Any person who places or seta any loaded
springgun, setgun, or any gun, firearm or other
device of any kind designed for containing or
firing explosives, in any place where it may be
fired, exploded or discharged bjethe contact of
any person or animal with any ttring, wire, rod,
stick, spring or other contrivan :e affixed to or
connected with it, or with its 1rigger, shall be
punished upon conviction by a fine of not less
than $100 nor more than $500, or by imprison-
ment in the county jail for not less than 30 days
nor more than six months, or both.

(2 Subsection (1) of this section does
apply to any loaded springgun, setgun, firearm or:
other device placed for the purpose of destroying-
gophers, moles or.mother burrowing rodents, and
does-not prevent the use-of a.coyote getter by
employes of county, state or federal governments
engaged in cooperative predatory animal control
work.. - e . . . n

Note: Sec note under 166.180. _

* - T e* j 1
166.330 Use of firearms with other
than incombustible gun wudding. Any
person who uses in uny firearms discharged on
lands within this state, not his own, anything
other than incombustible gun wadding, shall be
punished upon conviction by a fine of not less
than $5 nor more than $100, or by imprisonment
in the county jail for not less than two days nor

more than 60 days. ) .
Note: See note under 166 .180.,:
160.340 (1965 c.20 §82, 3; 1969 c.351 &1; repented by

POSSESSION OF
DESTRUCTIVE DEVICE OR
FIREARM IN PUBLIC
BUILDING

166.360 Definitions for ORS 166.360
to 166.380. A9 used in ORS 1G6.360 to
166.380, unless the context requires otherwise:

@
Supreme Court Building, the State Office Build-
ing, the State Library Building, the Labor and
Industries Building, the State Highway Build-
ing, the Agriculture Building or the Public Ser-
vice Building and includes any new buildings
which may be constructed on the same grounds

1638

not

“Capitol building” means the Capitol, the



76-10-301 CRIMINAL CODE
PART 3
EXPLOSIVES
76-10-301. Unlawful handling of explosives in city or town.

Cross-References.

Bus Passenger Safety Act, bombing buses
or terminals, carrying explosives into termi-
nal or aboard bus, 76-10-1505, 76-10-1507.

PART 5
WEAPONS

Section
76-10-504. Carrying concealed dangerous weapon.
76-10-513. License to carry concealed weapon — Requirements for issuance.
76-10-514. License — Application form.
76-10-515. License — Fingerprints transmitted to bureau of criminal investigation — Report

from bureau.
76-10-501. Definitions.

Cross-References.

Bus Passenger Safety Act, offenses related
to dangerous weapons or firearms,
76-10-1501, 76-10-1505, 76-10-1507.

76-10-5083.

Constitutionality.

Conviction of an alien under this section
for possession of a fircurm was not unconsti-
tutional. Slate v. Vlacil (1982) 615 P 2d 677
(two justices concurring, one justice concur-
ring with separate opinion, and two justices
concurring in the result).

Aliens.

State regulation of the possession of lire-
arms by aliens has not been preempted by
federal law. State v. Vlacil (1982) 645 I* 2d
677 (two justices concurring, one justice con-

76-10-504.

Possession of dangerous weapon — Persons, etc.

curring with separate opinion, and two jus-
tices concurring in the result),

Parolees.

Testimony by a Colorado parole officer that
defendant was under his supervision did not
permit inference that the parole was from a

folonv conviction since parole officer had no
personal knowledge of the conviction; copies

of Colorado court records certified by a
Lﬂ%{arWs public who had no custody of the doc-

were not properly authenticated and
cou|,| not bu receive,| in evidence as proof

that defendant had been convicted of a fel-
ony. State v. Lnmorio (1980) 610 P 21 342.

Carrying concealed dangerous weapon. (1) Any person, except

those persons described in section 76-10-503 and those persons exempted under sec-
tion 76-10-510, carrying a concealed dangerous weapon, as defined in this part 5,
is guilty of a class B misdemeanor, except that a firearm that contains no ammuni-
tion and is enclosed in a case, gun box, or securely-tied package shall not be consid-
ered a concealed weapon, hut:

(a) If the dangerous weapon is n firearm and contains no ammunition, he shall
be guilty of a class B misdemeanor;

(b) If the dangerous weapon is a firearm and contains ammunition, lie shall be
guilty of a class A misdemeanor; or

(c) If the dangerous weapon is a sawcd-ofF shotgun, or if the dangerous weapon
is a firearm and is used to commit a crime of violence, he shall be guilty of a felony
of the third degree.



U
OFFENSES AGAINST PUBLIC WELFARE 76-10-513

2) Nothing in this part 5 shall prevent any person, except persons described
in section 76-10-503, from keeping within his place of residence, place of business,
or any vehicle under his control any firearm, except that it shall be a class B misde-

r town.

for issuance.

iniinal investigation — Report

IS etc.

parate opinion, and two jus-
min the result).

a Colorado parole otlicer that
.mder his supervision did not
e that the parole was from a
n since parole officer had no
dgo of the conviction; copies
mrt records certified by a
ho hail no custody of the tloc-
t properly authenticated and
mccivoil in evidence as proof
had been convicted of a fel-
norie (1080) 610 P 2d 312.

. (1) Any person, except
sons exempted under scc-
as defined in this part 5,
that contains no ammuni-
ekagc shall not be eonsid-

i no ammunition, he shall
i ammunition, he shall he

if the dangerous weapon
shall he guilty of a felony

meanor to carry a loaded firearm in a vehicle.

History:C. 1953, 76-10-501, enacted by L.
1982, eh. 17, § 1.

Compiler’s Notes.

Laws 1982, ch. 17, 81 repealed old section
76-10-501 (C. 1953, 76-10-501. enacted by L.
1973, ch. 196, §76-10-501), relating to carry-
ing concealed dangerous weapons, and
enacted new section 76-10-501.

Title of Act.

An act relating to concealed weapons; pro-
viding for a cross reference to relevant stat-
utes; allowing an exemption from the statute
when a firearm contains no ammunition and
is enclosed in a case, gun hox or securely-tied
package; exempting from the statute fire-
arms kept in a home, place of business, or
vehicle; prohibiting a loaded firearm from
being kept in a vehicle; and providing an
effective date.

This act repeals and reenacts section
76-10-504, Utah Code Annotated 1:153, as

enacted by chapter 196, Laws of Utah 1973
— Laws 1982, ch. 17.

Effective Date.

Section 2 of Laws 1982, ch. 17 provided
that the act should take effect upon approval.
Approved February 19,1982.

“Carrying."

A person will be deemed to be "carrying” a
concealed weapon where such weapon is
shown to be under the person's control and
within his immediate, easy or ready access; it
is not required that the weapon be upon one’s
person to constitute "carrying" within the
meaning of this section. State v. Williams
(1981) 636 P 2d 1092.

Lesser included offenses.

The offense of carrying a loaded firearm in
a vehicle, 76-10-505, is not a necessarily
included offense of carrying a concealed dan-
gerous weapon. Stale v. Williams (1981) 636
P 2d 1092.

70-10-505. Carrying loaded firearm in vehicle or on street.

Cross-References.

Registered private security officer exempt
during performance of duties, 58-45-20.

76-10-500. Threatening with or using

Aggravated assault.

Aggravated assault, 76-5-103, committed
by use of a deadly weapon is not the same
crime proscribed by lliis section, and a per-

Lesser included offense.

The offense of carrying a loaded firearm in
a vehicle is not a necessarily included offense
of carrying a concealed dangerous weapon,
76-10-504. State v. Williams (1981) 636 P 2d
1092.

dangerous weapon, etc.

son convicted of aggravated assault is not
entitled to receive the misdemeanor penalty
provided by this section, hut is to he sen-
tenced under 76-5-103. State v. Verdin (1979)
595 P 2d 802.

76-10-513. License to carry concealed weapon — Requirements for issu-

ance. (1) The sheriff of a county, commissioner of public safety, chief of police,
city marshal, town marshal, or other head of the police department of any city
or county, upon proof that the person applying is of good character, and upon a
showing that good cause exists for the issuance, may issue to such person a license
to carry a concealed weapon within their jurisdiction for any period of time not
to exceed one year from the issuance date of the license.

(2) A lice:;.so may include reasonable restrictions which the issuing authority
deems warranted including, hut not limited to, time, place, or circumstances under
which the applicant may carry the weapon.

History: G. 1953, 76-10-513, enacted by L.  Compiler’s Notes.
1973, ch. 196, §76-10-513; L. 1979, oh. 76, § 1 The 1979 amendment designated the
former section as subsec. (1); substituted

67



Firearms And Dangerous Weapons

9.40.120 Incendiary devices Penalty. Every per-
son who possesses, manufactures, or disposes of an in-
cendiary device knowing it to be such is guilty of a
felony, and upon conviction, shall be punished by im-
prisonment in a state prison for a term of not more than
twenty-five years. [1971 ex.s. ¢ 302 § 4; 1969 ex.s. ¢ 79
§3.]

'Severability - 1971 ex.s. ¢ 302: See note following RCW 9.41.010.

9.40.130 Incendiary devices------- Exceptions. RCW
9.40.120, as now or hereafter amended, shall not pro-
hibit the authorized use or possession of any material,
substance, or device described therein by a member of
the armed forces of the United States or by firemen, or
peace officers, nor shall these sections prohibit the use or
possession of any material, substance, or device de-
scribed therein when used solely for scientific research
or educational purposes or for any lawful purpose. RCW
9.40.120, as now or hereafter amended, shall not pro-
hibit the manufacture or disposal of an incendiary device
for the parties or purposes described in this section.
[1971 ex.s. ¢ 302 § 5; 1969 ex.s. ¢ 79 § 4.J

Severability 1971 ex.s. ¢ 302: See note following RCW 9.41.010.

Chapter 9.41
FIREARMS AND DANGEROUS WEAPONS

Sections

9.41.010 Terms denned.

9.41.025 Committiné; crime when armed Penalties  "In-
herently dangerous” defined--—-—Resisting arrest.

9.41.030 Ueing armed prima facie evidence of intent.

9.41,040 Unlawful possession of v. short firearm or pisto|-—-—
Certain persons not precluded from ownership of
firearms.

9.41.050  Carrying pistol. o

9.41.060 Exception to restriction on carrying pistol.

9.41.070 Issue of licenses to carry ~ Fee  Revocation-—--
Renewal. )

9.41.080  Delivery to minors and others forbidden. _

9.41.090  Commercial sales requlated-—— Requirements for deliv-
ery  Hold on delivery.

9.41.093 Exemptions.

. Denial of application—  Appeal. o
9.41.097 SuppI?u_ng information on persons purchasing pistols or
applying for concealed pistol licenses.

9.41.098 Forfeiture of firearms, order by courts  Return to
owner  Confiscation by law enforcement officer.

9.41.100  Dealers to be licensed. -

9.41.110 Dealer's licenses, by whom granted and conditions
thereof ~ Wholesale sales excepted ~ Permits
prohibited.

9.41.120 Certain transfers forbidden.

9.41.130 False information forbidden.

9.41.140 Alteration of identifying marks Exceptions.

9.41.150 Exemptions.

9.41.160 General penalties.

941 170 Alien's license to carry firearms  Exception.

9.41.180 Setting spring gun.

9.41.185 Coyote getters. _

9.41.190 Machine guns prohibited ~ Exception.

9.41.200 Machine gun defined.

9.41.210 Penalty.

9.41.220 Machine guns and parts contraband.

9.41.230 Aiming or discharging firearms.

9.41.240 Use of firearms by minor.

9.41.250 Dangerous weapons  Evidence.

9.41.010

9.41.260  Dangerous exhibitions. _ ,
9.41.2710  Weapons apparently capable of producingbodily harm,
carrying, exhibiting, displaying, or drawing unlaw-

ful ~ Penally  Exceptions.

9.41.280  Students carrying dangerous weapons onschool prem-
ises  Penalty Exceptions.

9.41.290  Consistency of local laws.

Carrying loaded shotgun or rifle in vehicle: RCW 77.16.250.
Explosives: Chapter 70.74 RCW.

Rifles and shotguns, purchasing out-of-state and by nonresidents:
Chapter 19.70 RCW.

Shooting firearm from, across, or along public highway: RCW
77.16.260.

9.41.010 Terms defined. (1) ’Short firearm" or
"pistol” as used in this chapter means any firearm with
a barrel less than twelve inches in length.

(2) "Crime of violence" as used in this chapter means:

(a) Any of the following felonies, as now existing or
hereafter amended: Any felony defined under any law as
a class A felony or an attempt to commit a class A fel-
ony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first de-
gree, manslaughter in the second degree, indecent liber-
ties if committed by forcible compulsion, rape in the
second degree, kidnapping in the second degree, arson in
the second degree, assault in the second degree, extor-
tion in the first degree, burglary in the second degree,
and robbery in the second degree;

(b) Any conviction for a felony offense in effect at
any time prior to July I, 1976, which is comparable to a
felony classified as a crime of violence in subsection (2)
(a) of this section; and

(c) Any federal or out-of-state conviction for an of-
fense comparable to a felony classified as a crime of vi-
olence under subsection (2) (a) or (b) of this section.

(3) "Firearm™ as used in this chapter means a weapon
or device from which a projectile may be fired by an ex-
plosive such as gunpowder.

(4) "Commercial seller" as used in this chapter means
a person who has a federal firearms license. [19H3 c 232
§ 1; 1971 ex.s. ¢ 302 § 1; 1961 c 124 § 1, 1935 ¢ 172 §
I; RRS § 2516-1.]

Severability 1983 ¢ 232: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder

of the ucl or the aP lication of the grovision to other persons or cir-
cumstances is not affected.” 11983 ¢ 232 4 14)

Severability 1971 ex.s. ¢ 302: "If anv provision of this act, or its
application to any ﬂerson or circumstance is held invalid, the remain-
der of the act, or the application of the provision to other persons or
circumstances is not affected." (1971 ex.s. ¢ 302 § 35.)

Severability--—--- 1961 ¢ 124: "If any part of this act is for any reason
declared void, such invalidity shall not affect the validity of the re-
maining portions of this act.” (1961 ¢ 124 § 13)

Preemption and general repealer 1961 ¢ 124: "All laws or Farts
of laws of the stale of Washington, its subdivisions and municipalities
inconsistent herewith arc hereby preempted and repealed.” (1961 ¢ 124
§ 14)

Short title1935 ¢ 172: "This act may lie cited
Firearms Act." [1935 ¢ 172 § 18)

Severability------ 1935 ¢ 172: "If any part of this act is for any reason
declared void, such invalidity shall not affect the validity of the re-
maining portions of this act." (1935 ¢ 172 § 17.)

Construction 1935 ¢ 172: "This act shall be so interpreted and
construed as to effectuate its general purpose to make uniform the law
of those states which enact it." (1935 ¢ 172 § 19|

as the 'Uniform



9.41,02,5
9.41.025 Committing crime when armed Penal-
ties "inherently dangerous” defined Resisting ar-

rest. (Effective until July 1, 1984.) Any person who
shall commit or attempt to commit any felony, including
but not limited to assault in the first degree, rape in the
first degree, burglary in the first degree, robbery in the
first degree, riot, or any other felony which includes as
an element of the crime the fact that the accused was
armed with a firearm, or any misdemeanor or gross
misdemeanor categorized herein as inherently danger-
ous, while armed with, or in the possession of any fire-
arm, shall upon conviction, in addition to the penalty
provided by statute for the c.ime committed without use
or possession of a firearm, be imprisoned as herein
provided:

(1) For the first offense the court shall impose a sen-
tence of not less than five years, which sentence shall not
be suspended or deferred;

(2) For a second offense, or if, in the case of a first
conviction of violation of any provision of this section,
the offender shall previously have been convicted of vio-
lation of the laws of the United S ates or of any other
state, territory, or district relating to the use or posses-
sion of a firearm while committing or attempting to
commit a crime, the offender shall be imprisoned for not
less than seven and one-half years, which sentence shall
not be suspended or deferred;

(3) For a third or subsequent of'cnsc, or if the of-
fender shall previously have been convicted two or more
times in the aggregate of any violation of the law of the
United States or of any other state, territory, or district
relating to the use or possession of a firearm while com-
mitting or attempting to commit a crime, the offender
shall be imprisoned for not less than fifteen years, which
sentence shall not be suspended or deferred;

(4) Misdemeanors or gross misdemeanors categorized
as "inherently dangerous" as the term is used in this
statute means any of the following crimes or an attempt
to commit any of the same: Simple assault, coercion, ve-
hicle prowling, escape in the third degree, obstructing a
public servant, theft in the third degree, resisting arrest,
and communication with a minor for immoral purposes.

(5) If any person shall resist apprehension or arrest by
firing upon a law enforcement officer, such person shall
in addition to the penalty provided by statute for resist-
ing arrest, be guilty of a felony and punished by impris-
onment for not less than ten years, which sentence shall
not be suspended or deferred. (1982 1st ex.s. ¢ 47 § I;
1981 ¢ 258 § 1; 1969 ex.s. ¢ 175 § I.)

Scveribilily 198 Isl ex.s. ¢ 47: See noic following RCW
9.41.190.

9.41.030 Being armed prima facie evidence of intent.
In the trial of a person for committing or attempting to
commit a crime of violence, the fact that he was armed
with a pistol and had no license to carry the same shall
be prima facie evidence of his intention to commit said
crime of violence. (1935 ¢ 172 § 3; RRS § 2516-3.]

9.41.040 Unlawful possession of a short firearm or
pistol Certain persons not precluded from ownership

(Tille 9 RCW—p 16]

Title 9 RCVV: Crimes and Punishments

of firearms. (1) A person is guilty of the crime of un
lawful possession of a short firearm or pistol, if, having
previously been convicted in this state or elsewhere of a
crime of violence or of a felony in which a firearm was
used or displayed, the person owns or has in his posses-
sion any short firearm or pistol.

(2) Unlawful possession of a short firearm or pistol
shall be punished as a class C felony under chapter 9A-
.20 RCW.

(3) As used in this section, a person has been "con-
victed" at such time as a plea of guilty has been ac-
cepted or a verdict of guilty has been filed,
notwithstanding the pendency of any future proceedings
including but not limited to sentencing, post-trial mo-
tions, and appeals. A person shall not be precluded from
possession if the conviction has been the subject of a
pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabili-
tation c¢' the person convicted or the conviction has been
the subject of a pardon, annulment, or other equivalent
procedure based on a finding of innocence.

(4) Except as provided in subsection (5) of this sec-
tion, a person is guilty of the crime of unlawful posses-
sion of a short firearm or pistol if, after having been
convicted of any felony violation of the uniform con-
trolled substances act, chapter 69.50 RCW, or equiva-
lent statutes of another jurisdiction, or after any period
of confinement under RCW 71.05.320 or an equivalent
statute of another jurisdiction, or following a record of
commitment pursuant to chapter 10.77 RCW or equiva-
lent statutes of another jurisdiction, he owns or has in
his possession or under his control any short firearm or
pistol.

(5) Notwithstanding subsection (1) of this section, a
person convicted of an offense other than murder, man-
slaughter, robbery, rape, indecent liberties, arson, as-
sault, kidnapping, extortion, burglary, or violations with
respect to controlled substances under RCW
69.50.401(a) and 69.50.410, who received a probation-
ary sentence under RCW 9.95.200, and who received a
dismissal of the charge under RCW 9.95.240, shall not
be precluded from ownership, possession, or control of a
firearm as a result of the conviction. (1983 ¢ 232 § 2;
1961 ¢ 124 § 3; 1935 ¢ 172 § 4; RRS § 2516-4.]

Seility 1BV c22: Sec rote ollirg RCW 9.41.010.

9.41.1)50 Carrying pistol. (1) Except in the person's
place of abode or fixed place of business, a person shall
not carry a pistol concealed on his or her person without
a license to carry a concealed weapon.

(2) A person who is in possession of an unloaded pis-
tol shall not leave the unloaded pistol in a vehicle unless
the unloaded pistol is locked within the vehicle and con-
cealed from view from outside the vehicle.

(3) A person shall not carry or place a loaded pistol in
any vehicle unless the person has a license to carry a
concealed weapon and: (a) The pistol is on the licensee's
person, (b) the licensee is within the vehicle at all limes
that the pistol is there, or (c) the licensee is away from
the vehicle and the pistol is locked within the vehicle and
concealed from view from outside the vehicle. (1982 1st

(190] Ed)



Firearms And Dangerous Weapons

ex.s. ¢ 47 8§ 3; 1961 c 124 § 4; 1935 ¢ 172 § 5; RRS §
2516-5.]

Severability 1982 1st ex.s. ¢ 47: See note following RCW
9.41.190.
9.41.060 Exception to restriction on carrying pistol.

The provisions of RCW 9.41.050 shall not apply to
marshals, sheriffs, prison or jail wardens or their depu-
ties, policemen or other law enforcement officers, or to
members of the army, navy or marine corps of the
United States O of the national guard or organized re-
serves when on duty, or to regularly enrolled members of
any organization duly authorized to purchase or receive
such weapons from the United States or from this state,
or to regularly enrolled members of clubs organized for
the purpose of target shooting or modern and antique
firearm collecting or to individual hunters: Provided,
Such members arc at, or are going to or from their
places of target practice, or their collector's gun shows
and exhibits, or are on a hunting, camping or fishing
trip, or to officers or employees of the United States
duly authorized to carry a concealed pistol, or to any
person engaged in the business of manufacturing, re-
pairing, or dealing in firearms or the agent or represen-
tative of any such person having in his possession, using,
or carrying a pistol in the usual or ordinary course of
such business, or to any person while carrying a pistol
unloaded and in a secure wrapper from the place of
purchase to his home or place of business or to a place
of repair or back to his home or place of business or in
moving from one place of abode or business to another.
[1961 c 124 § 5: 1935 ¢ 172 § 6; RRS § 2516-6.]

9.41.070 Issue of licenses to carry Fee Re-
vocation Renewal. (1) The judge of a court of
record, the chief of police of a municipality, or the sher-
iff of a county, shall within thirty days after the filing of
an application of any person issue a license to such per-
son to carry a pistol concealed on his person within this
state for four years from date of issue, for the purposes
of protection or while engaged in business, sport or while
traveling. However, if the applicant docs not have a valid
permanent Was! ington driver's license or Washington
stale identification card or has not been a resident of the
state for the previous consecutive ninety days, the issuing
authority shall have up to sixty days after the filing of
the application to issue a license. Such citizen's consti-
tutional right to bear arms shall not be denied to him,
unless he:

(a) Is ineligible to own a pistol under the provisions of
RCW 9.41.040; or

(b) Is under twenty-one years of age; or

(c) Is subject to a court order or injunction regarding
firearms pursuant to RCW 10.99.040, 10.99.045, or 26-
.09.060; or

(d) Is free on bond or personal recognizance pending
trial, appeal, or sentencing for a crime of violence; or

(c) Has an outstanding warrant for his or her arrest

from any court of competent jurisdiction for a felony or
misdemeanor.

(1983 Ed.)

y.Hi.u/v

The license shall be revoked immediately upon con-
viction of a crime which makes such a person ineligible
to own a pistol or upon the third conviction for a viola-
tion of this chapter within five calendar years. The li-
cense shall be in triplicate, in form to be prescribed by
the department of licensing, and shall bear the name,
address, and description, fingerprints and signature of
the licensee, and the licensee's driver’s license number or
state identification card number if used for identification
in applying for the license. The original thereof shall be
delivered to the licensee, the duplicate shall within seven
days be sent by registered mail to the director of licens-
ing and the triplicate shall be preserved for six years, by
the authority issuing said license.

(2) The fee for the original issuance of a four-year li-
cense shall be twenty dollars: Provided, That no other
additional charges by any branch or unit of government
shall be borne by the applicant for the issuance of the
license: Provided further, That the fee shall be distrib-
uted as follows:

(a) Four dollars shall be paid to the state general
fund;

(b) Four dollars shall be paid to the agency taking the
fingerprints of the person licensed; and

(c) Twelve dollars shall be paid to the issuing author-
ity for the purpose of enforcing this chapter.

(3) The fee for the renewal of such license shall be
twelve dollars: Provided, That no other additional
charges by any branch or unit of government shall be
borne by the applicant for the renewal of the license:
Provided further, That the fee shall be distributed as
follows:

(a) Four dollars shall be paid to the slate general
fund; and

(b) Fight dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter.

(4) A licensee may renew a license if the licensee ap-
plies for renewal within ninety days before or after the
expiration date of the license. A license so renewed shall
take effect on the expiration date of the prior license. A
licensee renewing after the expiration date of the license
must pay a late renewal penalty of ten dollars in addi-
tion to the renewal fee specified in subsection (3) of this
section.

(5) Notwithstanding the requirements of subsections
(1) through (4) of this section, the chief of police of the
municipality or the sheriff of the county of the appli-
cant's residence may issue a temporary emergency li-
cense for good cause pending review under subsection
(1) of this section.

(6) A political subdivision of the state shall not mod-
ify the requirements of this section. A civil suit may be
brought to enjoin a wrongful refusal to issue a license.
The prevailing party is entitled to reasonable costs, in-
cluding attorneys' fees. [1983 ¢ 232 § 3; 1979 ¢ 158 § 1,
1971 ex.s. ¢ 302 8§ 2; 1961 ¢ 124 § 6; 1935 c 172 § 7;
RRS § 2516-7.]

1983 ¢ 232: See nolc following RCW 9.41.010.
1971 ex.s. ¢ 302: See nolc following RCW 9.41.0120.

(Title 9 RCW—p 17]

Severability
Severability
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* ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Touch Y. State Capitol
Juneau,'Alaska 99811
(907) 46J-3991

October 28, 1983

MEMORANDUM
T0: Representative John Liska
FROM: Heidi Borson

Legislative Analyst

RE: Concealed Weapons
Research Request 83-217

Mary Witnian of your staff requested that we provide information on
concealed weapons laws and handgun training programs in Alaska and
other states. Specifically, she asked us to research the following
topics:

e Can Alaska residents obtaiin permitsto carry concealed weapons?

e Which states allow citizens to carryconcealed weapons? What are
the consequences, 1i.e., how iis the crime rate affected?

e What handgun training programs existin other states, especially
for women? How have these programs affected the crime rate?

In collecting data to respond to this request, 1 contacted law enforce-
ment and public safety officials in several states, and the National
Rifle Association headquarters in Washington, D.C.; | also used infor-
mationon concealed weapons compiled by our agency for a previously
released research request.

CONCEALED WEAPONS LAWS 1IN ALASKA AND OTHER STATES

Alaska law provides that citizens may purchase and possess firearms;
however, under AS 11.61.220, carrying a concealed weapon corstitutes a
class B misdemeanor. Furthermore, no statutory provision exists for
obtaining a permit to carry a concealed weapon under any circumstances.



Representative John Li ska
October 28, 1983
page 2

Fifteen other states and the District of Columbia also prohibit carry-
ing concealed weapons. Those states are listed below:

Arizona Kentucky Ohio
Arkansas Mi ssouri Oklahoma
Hawai i Nebraska Tennessee
Il1linois New Mexico Texas
Kansas North Carolina Wisconsin

The remaining 33 states permit citizens to carry concealed weapons 1in
some circumstances., Each of those states, except Vermont, requires
citizens to obtain permits to carry concealed weapons; however, permit
policies vary greatly. Some states, like Washington, issue perm ts
upon demand, while >ther states, like Delaware and West Virginia, have
such stringent permit policies that permits are seldom issued. A list
of states which allow citizens to carry concealed weapons and a descrip-
tion of their conce led weapons laws follow:

e Alabama allows 1its countysheriffs to issue permits for carrying
concealed weapons.. The penalty for carrying a concea®d weapon
without a permit varies according to county.

e In California, permits tocarry concealed weapons are issued by
local sheriffs or police departments. Illegal possession of a
concealed weapon is a misdemeanor.

e State law inConnecticut authorizes first selectmen, chiefs of
police, end state police to 1issue permits for the pi“session of
handguns. No distinction 1is made between concealed and unconcealed
weapons. Violation of the statuteis a felony with a maximum pen-
alty of a $1,000 fine and/or five years in prison.

” Deleware has a system ofpermits for carrying concealed weapons;
however, few permits are actually issued. To obtain a permit, the
applicant must show cause such as a demonstrated threat to his or
her life or a job which involves transporting large sums of money.
Permits are issued by state courts and tie Attorney General®s of-
fice. Carrying a concealed weapon without a permit is a felony.

e County commissions in Florida may 1issue permits for the possession
of firearms, concealed or unconcealed. Carrying a concealed weapon
without a permitisa felony, while carrying an unconcealed weapon
without a permitisa misdemeanor. Counties set their own criteria
for theissuance of permits.



Population of Las Vegas 4631087

ROBERT J. MILLER

DISTRICT ATTORNEY
CLARK COUNTY COURTHOUSE

LAS VEGAS, NEVADA 89101 REX BELL
(702) 386-4703 ASSISTANT DISTRICT ATTORNEY

March 23, 1984

Representative John Liska

Pouch V

Juneau, Alaska 99801

Re: Carrying Concealed Weapon permits

Dear Representative Liska:

D istrict Attorney Robert J. M iller has asked me,
as his A ssistant, to send you copies of our Carrying Con-

cealed Weapon laws which | am hereby enclosing. The main
law that could be of interest is 202.350 which covers
nore of the area that you are concerned with. The other

..Statutes we have enclosed are simply for your inform ation.

The Sheriff of our County has issued 639 Concealed

Weapon permits to date. During this year he has pulled
three (3) of these. The three were pulled generally on
the basis that the individuals abused their privilege by
flashing the weapon but not pulling it on anybody. In
my experience, it is very unusual for us to pull any
perm its. Before a Concealed Weapon permit is issued, the

persons are very carefully screened and we are very selective
as to who gets a permit.

I hope that this information will be of help to you
and if there is anything further that we can do for you,
please contact me.

Sincerely

REX A. BELL
ASSISTANT DISTRICT ATTORNEY

RAB: bkw
enclosures

cc: Robert J. M iller,
D istrict Attorney
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MEMORAHDUM March 26, 1984

SUBJECT: Permit for armed bodyguard

TO: representative John Liska
FROM: Billy G. Berrier
Di regftor

Division of Legal Services

You have asked whether in our opinion AS 18.65.500 gives the
Commissioner of Public Safety the authority to issue permits

for armed bodyguards.
In my opinion it does not.
The section provides:

Sec. 18.65.500

USE OF ARMED BODYGUARDS.

A person who, 1in this state, hires another person to
guard a person in this state with arms or deadly
weapons, or a person who comes into this state armed
with deadly weapons for the purpose of guarding a per-
son, without a written permit from the commissioner of
public safety, 1is guilty of a misdemeanor and upon con-
viction is punishable by imprisonment for not more than
60 days, or by a fine of not more than $1,000, or by

both.

It could be argued that the commissioner by implication 1is
granted the power to issue permits because of the term
""without a written permit from the Commissioner of Public

Safety".

The more plausible argument is that the language is for the

purpose of recognizing the possibility that other law may

five the commissioner authority to issue permits and there-
ore this language prevents inconsistency.



Representative John Liska
Page 2
March 26, 1984

This 1s strengthend by the context in which the section was
adopted. It was part of Chapter 59 Session Laws of Alaska
1976. The title was "Relating to the licensing of security
guards and security guard agencies and providing for an ef-
fective date”. The security guard provisions are Article 4
of AS 18.65 (Sec. 18.65.400-490) and the section involved is
Article 5 of that chapter.

The context of the Act makes 1t clear the question of
licensing was before the legislature so it appears the in-
tent to restrict the use of armed bodyguards was controlling
and the choice not to give power here to issue permits was
intentional.

BGBtojb
J5/008
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phone: 465-4322
OFFICEOF THE COMMISSIONER

April 2, 1984

The Honorable John J. Liska
Representative

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Liska:

This is in response to your inquiries about the relationship
of issuing concealed weapon licenses by the Department as it
relates to AS 18.65.500 "Use of Bodyguards.”

This Department does not issue concealed weapon licenses
under any circum stances. There is no provisions for doing
so and the Department wishes it to remain that way.

Since the enactment of AS 18.65.500, there has been no known
request tor "a written permission,” nor has anyone been
arrested for violation of the statute. The statute makes
reference to any arms or deadly weapon, but does not

mention concealed.

Sincerely,



~ STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST <* FISCAL DETAIL
Bill/Resolution No.: HB 647 Agency Affected: Public Safety
Title: ‘"eee possession of Program Category Affected:
concealed Weapons_" Administration of Justrue
Sponsor: Representative Liska BRU, Program or Subprogram!s) Affected:
Requestor: House Judiciary Alaska State Troopers

Date of Request: 3/23/84

EXPENDITURES/REVENUES: .(Thousands of Dollars)

FY 84 FY 85 FY 86 Fy 87 Fy 88 FY 89
OPERATING b

100 PERSONAL SERVICES 0 173.3 163.5 1/3.3 183.7 194.7
200 TRAVEL 2.0 2.1 2.2 2.3 2.4
300 CONTRACTUAL 156.6 166.U 1/6 .U 186.6 T9T.3' *©
i*00 SUPPLIES 13.0 13.8 14.6 15.5 16.4
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
000 MISCELLANEOUS

TOTAL OPERATING 364.3 345.4 *'366.1 388.1 411.3
| CAPITAL |
E REVENUE 56~0T0"T ~"420":trL) - 42U.U I <T/Q-.0"! 420.0

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS -

OTHER (Program Rece Lpts) 364.3 345.4 366.1 388.1 411.3
TOTAL 364.3 345_4 366.1 " "388.1 W 411.3 °
POSITIONS:

FULL-TINE il g 4 m 4 g
PART-TIME

TEMPORARY 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated bv sponsor of bill

ANALYSIS: Attach a separate page for analysis

Prepared Byvm~ncts C. Allan Phone: 269-5691
Division: Alaska Stiate Troopers Date: “03723784”

Approved by Commissioner: ROh& ¢ ;5. < sundbergr@~7 Date:
Agency. ‘aaiiii *r s.ifptv T

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Fiscal Note Analysis

This fiscal note is based upon the Alaska State Troopers experience witn
Security Guard Licensing and upon the Seattle Police Department®s licensing
experience for concealed weapons permits.

Processing of a security guard license requires approximately 45 minutes to
1 hour by an experienced clerk. Concealed weapons permit application
processing should require at least this amount of time. The Seattle Police
Department issues concealed weapons permits to approximately 1.6% of the
city"s population. These permits cover a two-year time period. Because of
the more independent nature of Alaska®"s population, we estimate that
approximately 2% of our state"s population will request permits 1in the
first year and 1.5% each year thereafter. A fig. re of 560,000 is used for

our current population. Thus, it 1is estimated that approximately 11,200
permits will be processed during the first year and 8,400 1in each
succeeding year. Since it will require one hour to process each of the

11,200 permit requests received in the first year and there are 1,950
working hours in each State employee straight-time year, it will require
5.7 employees to implement the program. It is felt that four full-time
employees and two six-month project employ.es can efficiently implement the
program.

The costs in future years reflect the reduced work load and the project
employees will not be required after the first year nor will any equipment
be needed after the first year.

Other assumptions used in these calculations include a 6% cost increase in
each year after FY 85, a $50 permit cost to the applicant, that office
space can be provided in Alaska State Troopers headquarters at no cost
(dependent upon construction of the new Crime Lab and the resulting space
availability), a two year permit period, that the legislation is enacted
immediately thus allowing for the positions to be established effective
7/1/84 and a steady population count of approximately 560,000.



HB 647 J

Concealed Weapon Permit
i

100 - Personal Services

SGT/PFT CLERK V

Salary $ 47,434 $ 25,404
Benefits 12,016 4,553
SBS 2,550 1,557
Ins. 2,612 2,728

Total $ 64,612 S 34,242

200 - Travel

Cl 11/PFT

$ 20,096
3,602
1,232
2,728

S 27,658

Only minimal travel is anticipated for

300 - Contractual

Fingerprint processing - FBI

Lease costs for ASPIN (AJIS) terminal

Lease costs for one economy size vehicle $369 X 12

Telephone/Postage estimated
PSEA Cleaning Allowance for Sgt.

PSEA Physical Exam
Maintenance Agreements on

400 - Supplies ano Materials

Forms

Typewriters

CT 11/PFT

$20,096
3,602
1,232
2,728

S 27,658

investigations and training.

CT I1/NP

$ 8,826

724

$ 9,550

Subtotal

- $12.50 per card X11,200 =

lines $292 X 12 =

and ASPIN

Miscellaneous office supplies (eg - typewriter

ribbons, desk top commodit

500 - Equipment

Desk, DP, 60" X 30"

Chair, Executive

ASPIN Terminal

Dictating machine

Bookcase

2 X Side Chairs

3 X Desk, with typing arms
3 X Chairs, secretarial
Typewriter, |IBM 85

ies, etc.)

2 X Typewriter, IBM Correcting Selectric

8 X4 Drawer, Letter size
3 X Side chairs
Transcriber

file cabinets

Subtotal

Subtotal

Subtotal

Total

140,000
3,504
4,428
7,000

540
300
825

10,000

3,000

469
235
8,194
100
136
216
1,718
816
1,800
1,650
2,844
324
900

CTII/NP
S 8,826
724
$ 9,550

$ 173,270

2,000

156,597

13,000

19,402

S 364,269
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1
PERSONAL SERVICES
5. Salary
6. Benefi ts
7. Supplementa Benefits
8. Fixed Benefits
9. 101AL PERSONAL SERVICES
10. Travel
11. Contractual
12. Commodi ties
13. Equi pment
I"f. Other
15. TOTAL COST
RECEIPT CODE
16. Federal Rece
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19. I-A Receipts
20. Program Rece
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The State Trooper Sergeant
small
in the job class has
weapons familiarity and the
use. This individual will

64 T612 . - .
developing, implementing an

cealed weapons permit program

regulations.

64,017

6a 6172
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Department of Public Safety
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POSITION TITLE

r Clerk V
TYPE OF POSITION STAFF MONTHS RP NUMBER
> PFT 13.1
B 3* CONTINUATION LEVEL 1 | ADD TION | [
- TYPE OF EXPENDITURE
1 ?
9 PERSONAL SERVICES
s.  salary 25.404
t Benefits 4,553
B 7 Supplemental Benefits 1.557
8. Fixed Benefits 2,728
9. 101AL PERSONAL StKVICES 01
10. Travel 02
11. Contractual 03
12. Commodi ties 04
13. Equipment 05
14. Other
15. TOIAL COST
Wiy
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. Cencral Funds 1004
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other
Wi
FOR U&M USE ONLY
4A KEY NUMUER ———-—
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=

Ry, A
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11/A APEA/6GU
BRU PRIORITY LOCATION
2 EBA
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ATTUUNT
3

Under the direction of the Sergeant

FORM 12

T vr

PAGE/LINE APPROV. DISAFP.I

ELECTION DISTRICT

in charge of

the Concealed Weapons Permit Program this position

will
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POSITION TITLE
I Clerk Typist 11
TYPE OF POSITION STAFF MONTHS RP NUMBER
I PFT 13.1
2 UINLLIWni IUIT LL.LU i
TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES
* 5. salary 30,096
T s. Bcnefi ts 3,603
- 7. Supplemental Benefits 1,333
U s- Fixed Benefits 3.738
f 9 TOTAL PERSONAL SERVICES o1
B 10, Travel 02
111le Contractual 03
- 12, Commodities o>
1 13. Equipment 05
1 e Other
1 15’ TOTAL COST
Jiii
RECEIPT CODE FUNDING SOURCE
j 16. Federal Receipts 1002
C.F. Match 1003
J7)2. General Funds 100<*
1 19 I-A Receipts 1005
1 20. Program Receipts 1028
H 2. Other
] |1FOR BAM CSE ONLY
1v] AA KEY NUMBER "™————- B e
AGENCY
13 requesT For e
NEW POSITION BRU
COMPONENT

I-i.ifitj-Lijmi .gain XXI
011158 17/031-15

Alaska State Troopers

t-1.W-J3%J

RANGE/STEP DISAPR\

BARG. UNiT FORM 12 PACE/LINE

7/A APEA/GGU
BRU PRIORITY LOCATION

3 EBA
JUSTIFICATION

"7?

PCN NUMBER ELECTION DISTRICT

AMOUNT
3

be needed to proces® concealed
under close supervision,
utilize the ASPIN
record. It

This position will
weapons permits and perform,
record checks. This position will
(AJIS) terminal to check for a criminal
will sort and process permit applications, records and
reports. It will perform counter work requiring in—
terpretation of available guidelines and requirements
concerning permit applications. This position will
will secure, prepare and copy data, check figures,
collect fees and tabulate necessary data.

37,658

37,658

37,658

Department of Public Safety
Crime ID & Apprehension
page 3 of 6

Director®s Office Revised Date



POSITION TITLE

L Clerk Typist
TYPE OF POSITION STAFF MONT
PFT 3.1
CONTINUATION LEVEL
A. T .PE OF EXHEML®"1 IURL
1
PERSONAL SERVICES
S. Salary
6. Benefi ts
7. Supplemental Benefits
8. Fixed Berefits
9. TOTAL PERSONAL SERVICES
10. Travel
11. Contractual
12. Commodi ties
13. Equi pnenf;
1A. ot-
15. TOTAL COST

RECEIPT CODE

16. Federal Re
17. C.F. Match
18. General Fu
19. 1-A Receip
20. Program Re
21. Other

FOR BiM USE ONLY
AA KEY NUMBER

13 REQUEST FOR
NEW POSITION

Q1135 178 13

1
HS  RP NUMBER

ADDITION | l r
2

20,096
3,602
1,232
2,728

il

02

03

OA

05

FUND INC SOURCE

ceipts 1002
1003
nds 100A
ts 1005
ceipts 1028
AGENCY.
BRU
COMPONENT

ggnag

RANGE/STEP BARG. UNIT  FOR. 12 PAGE/LINE APPRPV., Xpt.SAPp.
7/A APEA/GGU
PCM NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT
4 EBA
JUS TIFI CAT ION
“AnOQun T”
3
This positioi. will be needed to process concealed
weapons permits and perform, under close supervision,
record checks. This position will utilize the ASPIN
(AJ1S) terminal to check for a criminal record. It
27 658 will sort and process permit applications, records and
’ reports. It will perform counter work requiring in—
terpretation of available guidelines and requirements
concerning permit applications. This position will
will secure, prepare and copy data, check figures,
collect fees and tabulate necessary data.
27.658
*27,658

333BSDC5..

Department of Pub! fety

Crime ID A Apprehension

Alaska State Troopers page A of 6

Director®s Office Revised Date
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POSITION TITLE

Clerk Typist I

TYPE OF POSITION
JiL
CONTINUATION LEVEL
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
Sa lary
Benefi ts
Supplemental
Fixed Benefits
TOTAL PERSONAL SERVICES
Travel

Benefits

Contractual
Commodities
Equi pment
Other

TOTAL COST

RECEIPT CODE

STAFF MONTHS

RP NUMBER

ADDITION

8.826
724

u7
02
03
0A
05

FUI DINC SOURCE

Federal Receipts 1002
G.F. Match 1003
General Funds 100A
1-A Receipts 1005

Program Receipts 1028

Other

FOR BiM USE ONLY
AA KEY NUMBER

13 REQUEST FOR

NEW POSITION

Q-1D 17821 -15

AGENCY.
PROGRAM.
BRU.
COMPONENT.

YvoLiA r.1vl>m Jium
RANGE/STEP BARG. UNIT

7/A APEA/GGU
BRU PRIORITY LOCATION

5 EBA
JUSTIFICATION

ajiTU-Jnt igj st mjatgj-tsgif. 11
FORM 12 PAGE/LINE

PCN NUMUER ELECTION DISTRICT

LEG.:

AMOUNT
3

This position will
weapons permits and perform,
record checks. This position will
(AJIS) terminal to check for a criminal
will

9.550
reports.

It will

sort and process permit applications,
perform counter work requiring

WNrXntrv+ivonav

APPRQOV, <D.ISAPp

be needed to process concealed
under close supervision,
utilize the ASPIN
record. It
records and

in—

terpretation of available guidelines and requirements

concerning permit applications.

will secure, prepare and copy data,

collect fees and tabulate necessary data.
prJLKQ This six-nionth non-permanent position
the initial
higher-than-normal
recurring.

workload.

.9,550,.

This position will
check figures,

is needed during
phase of the program for the anticipated

The cost will not be

[TtaaiaainygLriaiM .TiaT.tr.ivx zIhzt ma.ijnfv 3L"kb1u.

Department of Public Safety
Crime ID ft Apprehension
Alaska State Troopors page 5  of

Director®s Office Revised Date
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= Clerk Typist Il
TYPE OF POSITION STAFF MONTHS RP NUMUER
2 P 6.0
A TYPE OF EXPEND™ 1URL
1 7
PERSONAL SERVICES
5. Sjlary 8,826
6. Bcnefi ts 724
7. Supplemental Benefits
8. Fixed Benefits
9. 101AL PERSONAL SLRVICES 01
10. Travel 02
11. Contractual 03
12. Commodities 04
13. Equipment 05
14. Other
15. TOTAL COST
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. Ccneral Funds 1004
19. I-A Receipts 1005
20. Program Receipts 1028
21. Other
FOR IigH USF. ORLY
4A KEY NUMBER
mvr
AGENCY.
13 REQUEST FOR
NEW POSITION BRU
W*T B)MUW -IIRBBCTWgMg1l COMPONENT

TITJ I,
01-1155 <7/82) - 15

POSITION TITLE

RANCE/STEP BARG. UNIT FORM 12 PACE/LINE CoVY APFRDV . DFSAPP.
7/A APEA/GGU
PCN NUMUER BRU PRIORITY LOCATION ELECTION DISTRICT Yy‘
6 EBA ue- '

AMUUNT
3

This position will be needed to process concealed
weapons permits and perform, under close supervision,
record checks. This position will utilize the _ASPIN
(AJIS) terminal to check for a criminal record. It
will sort and process permit applications, records and
reports. It will perform counter work requiring in—
terpretation of available guidelines and requirements
concerning permit applications. This position will
will secure, prepare and copy data, check figures,
collect fees and tabulate necessary data.

9,550

9.550 This six-month non-permanent position is needed during
the initial phase of the program for the anticipated
higher-than-normal workload. The cost will not be
recurring.

9.550

psncewe L* LA'\JT

Department of Public Safety

Cr 7ire II) ft Apprehension FY
YI_TTjr 2nadn

Alaska State Troopers Pnge G  of 6

Director"s Office revised Date
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rzLT REPLY TO:

11031 W 4th A VENUE

DEPARTMENT OF LAW SUITE 200
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GEhcRAL PHONE: {9071 275-3550

1 1st NATIONAL CENTER
gy LG S
FAIRBANKS. ALASKA 99701
PHONE: 19071 452-1568

JPOUCH x - STATE CAPITOL
JUNEA  "LASKA 99811

April 11,

PHONh 465-3600
The Honorable John J. Liska
Alaska State House of Representatives
Pouch V
Juneau, AK 99811
Re: Opinion on Article I, Section

19, Alaska Constitution
Dear Representative Liska:

The Attorney General has requested that |1 respond to
your March 23, 1984, letter making 1inquiry about constitutional
provisions addressing the right to bear arms. Specifically, you
requested our opinion comparing the Alaska language pertaining to
the right to bear arms with constitutional language found in the
Washington State Constitution. Additionally, you wondered
whether the provision in the United Staten Constitution
protecting the right to bear arms conveys identical rights to the
people as the provision in the Alaska Constitution.

The relevant provisions found 1in each constitution are
as follows:

A well-regulated militia being necessary to the
security of a free state, the right of the people
to keep and bear arms shall not be infringed.

Alaska Const, art. 1, 8 19.

The right of the 1individual citizen to bear arms
in defense of himself, or the state, shall not be
impaired, but nothing 1in this section shall be
construed as authorizing individuals or corpo—
rations to organize, maintain or emplov an armed
body of men.

Wash. Const. Art. 1, 8 24.
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A well-regulated militia, being necessary to the
security of a free state, the right of the people
to keep and bear arms, shall not be infringed.

U.S. Const, amend. 1I.

The language embodied in Alaska®s constitution pertain—
ing to arms is virtually Identical, save for two <changes in

punctuation, to language found in amendment 11 to the U.S.
Constitution. Amendment Il to the U.S. Constitution was proposed
by the congress on September 25, 1789, and became the law of the
United States on December 15, 1791. The Washington

constitutional provision was adopted 1in 1889 and the Alaska
provision became operative with the formal ©proclamation of
statehood on January 3, 1959,

During the intervening years since adaption of the
United States, Washington, and Alaska constitutional arms pro—
visions, numerous court cases have interpreted the constitutional
language wh1th establishes the right to bear arms. The Alaska
Supreme Coui. has not had occasion to pass judgment on the exact
nature of the rights contained in the Alaska Constitution,
however the Washington Supreme Court has opined that the
"constitutional guarantee rf certain rights to certain individual
citizens does not place such rights entirely beyond the police
power of the state.™ State v. Gohl, 90 P. 259 (Wash. 1907).
More specifically, the "Washington Supreme Court found that the
provision pertaining to the right to bear arms was "subject to
reasonable regulation by the state wunder 1its police power."
State v. Krantz, 164 P.2d 453 (Wash. 1945).

The <contemporary judicial view 1in many jJurisdictions
does not regard amendment Il to the United States Constitution as
prohibiting or limiting the legislature®s power to regulate the
ownership or control of firearms. Whatever the scope of any
common law or constitutional right to bear arms, it is not
absolute and does not guarantee to individuals the right to carry
weapons abroad at all times and in all circumstances.
Application of Atkinson, 291 N.W. 2d 396 (Minn. 1980).

Because of the Jlack of case law in Alaska, we are
unable to ascertain with any great certainty how the Alaska
Supreme Court would construe article 1, section 19, of the Alaska
Constitution. It is possible thac the Alaska courts would follow
case law from other jurisdictions, which has held that the right
to bear arms Is subject *0 reasonable regulation wunder the
state"s police power.
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Please contact us at your earliest convenience if we
can answer additional questions.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL,

By:
Joseyph W. Geldhcf
Assistant Attorney General

JWG:eer
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