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M E M O R A N D U M

FROM; Rep. John J. Liska

REFERENCE: HB 647, "An act relating to the possession of concealed
weapons."

The purpose of HB 647 is to give the citizens of Alaska a method to
apply for a permit to carry a concealed weapon.

Presently, Alaska Statutes permit only Police Officers to carry con­
cealed weapons. There may be instances when a citizen would be jus­
tified in carrying a concealed weapon.

I feel this is an issue which needs to be addressed and HB 647 is a 
vehicle for that discussion.

Anchorage has the highest rape rate of any city - Nation wide. More 
criminals are incarcerated in Alaska per population than any other 
state. The fact that the police do not have to protect the individual,
as shown in Warren vs. District of Columbia.

The above are just some of the facts that should be considered while 
discussing this bill.

Enclosured is the following:

A. Alaska Statutes 11.61.200 and 18.67.162

B. Model Concealed Weapons legislation.

C. Warren vs Dist. of Columbia. Police not required to protect
individual citizen.

D. Oregon Statute 166,240 carrying of Concealed Weapons

E. Utah - carrying Concealed Weapons

F. Washing ton - 9.41.050 carrying pistol
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G. House Research Information - 33 states allow citizens to carry 
concealed weapons in some circumstances.

H. Letter from office of District Attorney Las Vegas, Nevada. 
Population 463,087/Permits issued 639
.0013% of their population received permits

I. Letters regarding body guard from Commissioner Sundberg and Mr. 
Berrier.

J. Letters of support in Rep. Liska's File.

JJL/tm
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§ 1S.67.162 H kai.th a n d Safety § 18.S0.050

Effect of amendments. •—  The 1983 repealed paragraphs (ll and (2t and
amendment, in subsection (a), added the inserted "by the offender while intoxicated
paragraph <11 and (21 designations, added or” in paragraph (4). In subjection (c), the 
paragraph t3>. and made minor word amendment deleted the former last sen-
chanye.s. In subsection (b>, the amendment tence and made a minor word change.

Sec. 18.(37.102. C rim e victim  c o m p e n sa tio n  fund . There is c:e- 
ated a crime victim  compensation fund which shall be adm inistered by 
the Violent Crim es Compensation Hoard. The fund consists of money 
appropriated to it by the legislature. The fund shall be adm inistered in 
accordance w ith the provisions of this chapter. Money distributed from 
the fund shall be in addition to o ther sources of compensation provided 
in th is chapter. ($ 7 ch 98 SLA 19S.’li
/ / M O S : /f. ’.co- >"•/
C h a p t e r  SO. S t a te  Commiss ion  for  H u m a n  Rights .

Article
I. Creation and Organization of Commission is Si)0tit)»

NOTES TO DECISIONS

Alaska's civil rights statute should USA Fed. Credit Union v. Kri*lriV...sun,
be broadly construed to further the goal Sup. Ct. Op. No. 2478 > Kile No. 5231)), (M2
of eradication of discrimination. Alaska P.2d St>4 119S2I.

A rtic le  1. C re a tio n  am i O rg a n iz a tio n  o f  Cotnm is don.
s e c t i o n
tin Putters and luti- s of the uoimni-dei

See. 18.80.011). C rea tio n .

NOTES TO DECISIONS

(’in d lit M Dana I •• Coiy.Sup. Cl (*u 
No. 23S3 11* i|e Nos, 179.1. 479 D. ii.il IV.M 
82 (!()■> 11.

Sett. IN. ' / . '  i). Re;fuJali(.>ns.
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A t  K .\  ' S i . i . l  i US>j  von-(  c
• h) ll an  «t?:i:v.a!ive di-fen.-e to prosecution undor (■ ■. * r ,

-V( t ; . .n  t h a t
*1) t|j«» t!t'f<•; cL:nt t 'fk  reasonable steps to remove* t ue 

fi'ifii the highway; and 
>2) no p--r.-on :-u'Ter--u physical injury  as a re su lt  of the •*-. 

tin* vu b ' t  a nee ...» th e  h ighway.
■ i*l O’. -ti action of high wavs is- a class B mi.-lem.ci’nor is - 

.SLA lf.’VS) ' ' * ‘ ' '

CulliittTiil rt fi rciKfS. — .39 A :n. Jur. 
2d. Highways, Streets -aid Bridges, 
n  281 310.

:?I»A C d S., Highways. -I 217-2.31.

. .  set

• ' Tf - !•<
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i
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A rtic le  2. W eapons a n d  E xp losives.
S e c t i o n

. i I

l e r t i o n
'.'(•0. Mi-ronduct itivolviny weapons in tin- 

first degree 
2i0. Misfonducl involving weapons in the 

seionci degree 
220. Misconduct involving we.-ipons in the 

third degree

Collnternl refi-ri-n es. — Validity and 
construction of gun control lows, 28 
A LK.td 845.

230. Possession "f burglary tools 
240. Criminal possession of {>.],
250 Unlawful furnishing of c->’V ^ '1

S ec. ll.Gl.20(T. M isco n d u c t in v o lv in g  w eap o n s  in the f j r . '- .  *  
d e g re e , (a) A person commits the crim e of misconduct invoky**' . v 
weapons in the first degree if the person 

<]i knowingly possesses a firearm  capable of being concealed ;v  a  « 
one's person after having been convicted of a felony by a court ofthii ‘ %
sta te , a court of the United States, or a court of another state or tcni. 
tory;

(2) knowingly sells or transfers a firearm  capable of being concealed 
on one's person to ;i person who has been convicted of a felony by a court
of th is  sta te , a court of the United States, or a court of another state a

■ <«■' ..
territory; ' v- $

(3) m anufactures, possesses, transports, sells, or transfers s • 
prohibited weapon;

(4) knowingly sells or transfers a firearm  to another whose physical
or m ental condition is substan tially  im paired as a result of the ir.tr> . |
duction of an intoxicating liquor or drug into that other person's bod/f

(5) removes, covers, alters, or destroys the m anufacturer’s sens! /• § 
num ber on a firearm  with intent to render the firearm  untraceable;# -‘‘yV.r
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**' mine or device that is clc*<i t̂n.*<l, made, or adapted for the purpose 
■> inflicting serious physical injury or death:

•id rocket, other than an em ergency Hare, hav ing  a propellant 
th.irge of more than four ounces;

(|>i) bomb;
<u') grenade;

. '^1 device designed, mad'*, or adapted to mufTie tbs- ivnort of a
"rearm;

metal knuckles;
J h switchblade or gr.ivil,. knife;
L* firearm th.at is capable of shooting more than one shot 

mtiCally, s', ilhout in uni.d reloading, hy a single function o f  tl.n 
' ‘ *J'ir; or

j 1 ride with a barrel length e p |es.-, ih m Id im lc , shotgun sv;:!' a 
.arrel ^ngth of less than IS inches, or firearm made from .* rifle or

t h a ’ ‘ddwhich,

u n co n d itio n a l d: • I t , v "  h » lie* n .e c i i in g  a.-c 
";,°d 8 o .

MiŝCOIlducl ifniilvi.1';; V.o.i; on.-, in the (1;,- ! d* 
dd < \..\  l u i i



r r. I ! >!i
a In a i nnv iel,

the ■ 'ii a ; 11 '...lu'.e was to
, nt 'he i i. it-iv-nt and ti.-e "f 
firoiriKj in > inlent ■ rime. P.:'i.~ v. State, 
Sup. ft. t'p. No. .-10 iKile Nos. I42S,
1 1761, ’.VJ l’2d 1025 (1972). e rt.ijraMed. 
IMt U S. 925. >1.3 S. Cl. 1392. 33 !. Kd. 2d 
• -0 '1973i, ttv’d on other gr.'Utids. 115 
U.S •t'.is, f*4 S. Ct. nan. 39!. Kd. 2d :*-»7 
1 iy74i.
Former section included crime 

committed in nnotlier stale. - Sot* 
L'tiiti (1 States v. F.irwoll, 1! Ala-ha 5tl7, 
76 F. Stipp. 36 11?. Alaska 15*43l.
Tin* term ‘"eo mealed” nte.tns licit the 

v.>-t;»'n is not ii-ii-rnitde thni'.!;,h ordi* 
n.iiy oh-' rvati.i 1 Iiy |. j. 10 f i.:ii.• :* 1.1I0 
I'M .utility with the ;-.-r'"»» carrying it. is 
pet-oils do ,n tiie erdinar> olid 11 -..al.. -o- 
ciatiuns of life. MtKee v. State. Sup Cl. 
Op. No 721 1 File No. 1273', I' 2d 10.39 
li#71).
A weapon is concealed if it is hi i.li-n 

from ordinary observation It need not lie 
absolutely invisible to other persons. 
McKee v Stale, Sup. Cl. Op. No. 721 (File 
No 12731. 488 !’ 2d 1(1.39 11971k
Actual possession was not teiptired 

under foiiiiier statute. —  See Davis v. 
State,Sup. Ct. Op. No. «16'File Nos. 1428. 
1436h499F.2d 1025'1972 k cert granted, 
4 IOCS 925. 93.S Ct 1.192,351. Kd 2d 
f.S'G 1197.3', rev'd on utln.T grounds. 115 
t .S 308. 91 S. Cl. 1105. Ill' I. Kd 2d 317 
119741; Gordon v. State. Sup. Ct. Op. No. 
1 1 2C 1 File No. 2204', 53.3 I* 2d 25 '1975k
A revolver need not lie fully 

assembled or immediately capable of 
ririiif* in order I" ijualify as a weapon 
Davis v. State. Sup. Ct Op No. 81 (''File 
Nos. 1428. 14.36'. 499 1*2d 1025 U972'. 
cert pranled, 110 U.S. 925,’.'.3 S t't 1392. 
.3:7 1.. Kd. 2d 586 il*J73k rev’d "ti other

g ■ o>

’.*1 > . tv'tUrff* -- 
r.~

-■ m # -
d o t -.• •/***% 
u r n

Collateral references. — 7 
2d. Weapons and Firearms. O 
94 C.J.S., Weapons, 3-23,

Gsir-i.v/s.v a r- ,-•■■ r ■. •
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§ 11.61.210 C riminai. La w § 11.61.220

Sec. 11.61.210. M isc o n d u c t in v o lv in g  w e a p o n s  in the  second  
degree, (a) A person com m its the crim e of misconduct involving 
weapons in the second degree if the person

(1) possesses on the person a firearm  while under the influence of an 
intoxicating liquor or drug; •

(2) discharges a firearm  from, on, or across a highway; or
(3) discharges a firearm  w ith reckless d isregard for a risk of damage 

to property or a risk of physical injury to a person.
(b) For purposes of (a)( 1) of th is section, a person is under the influ­

ence of an intoxicating liquor or drug when, as a resu lt of the in'rodue- 
tion of an intoxicating liquor or drug into the person’s body, p i vsical 
or mental abilities are  im paired so that the person no longer has tlm 
ability to possess a firearm  with the caution characteristic of a sober 
person of ordinary prudence under the sam e or sim ilar circumstances.

(c) Misconduct involving weapons in the second decree is a class A 
misdemeanor. <S 7 ch 166 SI.A 1978; am *;.> 21, 22 ch 102 SI.A lOS'ii

Kevisor’s notes. —  Subsection 'h' of 
this section was adopted in ch. 102. SI.A 
1980, as subsection ic. However. the >ub- 
Wttions have been rearranged to conform 
wi'h the format of AS 11 as r«vi-ed in 1 
'.478.
Effect of aniciulnu-nK. —  The ItJsO 

*"er.dment rewrote paragraph 11 • of .-.uh-

section tat, ami add.d pr*-*-nl >u!'-eetion 
.bo
Legislative history repot ts. — Kor a 

report on Chapter Hi.’. SI A It'sti 'IP'S 
CSS 11 51 It. see l!)-0 Journal
Supplement. No I!. Maj 2:). i'su.or It1-ft 
H"u-e Journal Suppl. ne at. No. 79. M ty
29, IDs11

NO TES TO DECISIONS

,i ''i'Pj)ralo punishment where deferi-
■•“nl fired at cahin nnd truck. - Sepa 

p,Jni$hn,“*** .......    *■ ** •hmvnt up*»n o»tivi**ii«»i» of two 
•rJ* of misconduct ittvnlvin;: w  apon, in 
' N’cenddegree, ami two ••mm*s of crim 
t-.-.Jchief in the third il- C!  wlnn

-"CH establish. >! that defend.":t
'yl a rifle .ii t  a  c a b i n  a n d  a  p i c k u p
'■ Jtd not violate th.* douhte jeopardy

1 "a of thi•> vet inn since ti'ei• • w  '"
■ out and si/ttifiv in! tl ITcc ».-••• • b<- 
 ̂ihe inter,' •>
. . . .  „  in t l -  t
«'. Vr . u ; ’h Ct A; p. Op N

p -’-m *d '-2
,c-'> conslrulnt: f.

fin
n;-- 

nm«*r

pcoliiliitinr' careless use of firearms, 
see (idea v. United States, 10 Alaska 155. 
lit E 2d -in 9th Ci: 19-M\ Hurke v. 
Ur.it. d St.' .. 2>2 K 2d 7'ii9»). fir
|<li if
Knr case «'un,li"t!:ti’ fiuia- i st.it'.i'o 

prul.liit'a.j; n. i: i ; !*!:*•;. p..i tin; ur 
di-elt tl pi. , fiie.ino in a public pi u e, 

V.';" . Slate S p ft Op No IP'S
I Edo .Ni. 2!'.. afti) T -'.I 7.51 •
(plot- d it: /. :u! v S’ i ft App <li/ 

,Na 1 S'.J I Ed, Ne ' . 'i.5»t I'Ji
' I!).-
fit. d ir. P.- ■ Ct A' (i

T'

' ■ f r al r  •. r - u s.,. _ l ,„  ,,[■ ( | i .. .. . . . . . . . .  D. dh ll'.-e. dl
injury ,  ,5 A I K f l

A  ‘

I l f ]
M isc o n d u c t involvir.

• ' uj A .. .. .,
v a  | o n ill t i n t i l ' .  < 1

pvp.on commits (!,,.• cri'ra* of mi.-a.i ! ! i t.. * • * %; ■ <.:
i"• »n U;c th i r d  d ' ^ r v  i f  to-* I    '

I t  I

3.  s  • r  —i —a

4 '

- v  'Jf tw -' r-.v4

^y-rce.',.
;w S !  I _

. - A..

¥ \
? • •  F • t . i -A f

J . A.
t , ”•'**»--
! -  - V.- Z ' . ,VO.. . \.i.- -  . -%a.
J1 ■ f-r •- -«Sye,.

. . .  . • . f  a
P  ' ‘H - •

• ' ■
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» r :e- • ■-< Vv J \ :  
) &

■ .
. -*r

i



-

• • • ^  Tl •• r
‘

•• * . r - ^ C  if’I -
is:i I

.. . •• :

. I

1
•5 • ; . • .1 ' t ' j*. * k ■ ■ j r%
C  .]:f  - *-l

•r.if

\ ',v  :.a1  . / s  ■
•• 'v  - i  s  f  • V

f -.s

■- r.,v ,
.■ i .4 . J

■•. • i -« v <
.1 > i

* v s  f. *(r*?s. ■

r r :
Ii

I . '  I.

•: sO? ,1
I 1

. r . 1.. n
' !)

-1 !

-t. ;
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:n r.:i t 
■ : i<•: 1 fin ..

’ r  1 r - '■ e a rs  ( i f

. n or

■n
■-tTllJr....

1 , .1
M f  n

< win-r nr-.  . i - -year s  01 •v e .p 0P.,
:! e * *r 11 - f a r  ;r«-ul i f  guardian ».f the t-

ct :on. it is ;_nt io n  u  uIi.'C 1 . 1 1 1 1 1 • 'i i 1.;.'
!• :• idiint, .it theM ine *»f \ -’cn, \vas

(1) in tin.- defendant’̂  clv. 
defendant a p p u rten an t to the dwelling; or

HVJU

i owned or Ic-as^ by -1

(2) a rt 1 1 .'illy engaged in lawful hunting, fi.-hlng, trapping, or o-i.
cessorily invohes the c a rry in g ! //wf;:l outdoor activ ity  th a t m 

for pt r.-nna! protection.

"fl

-K•- tci Die n r a v l . - ions of (a)(1) and i2) of ; -  - f c t i o n  d o  not ansi)‘- P P L  t r .  .

Ollicp.-ace officer acting  w iih in  the scope and au tho rity  of the 
employment.

id) In a prosecution under of th is section, it is a defense tV

2
i
9
<•

the  ill fondant, .it the tim e of |Hi.viw-inn, was
u-ti

i l '  or. l usine.-' promises owned hy or !tn---d 1-y the  defendant; o-
1 2) (cl prem ises in the cc.tr. e o f 'h e  defci.dant’s c-mr

na.nt for the  owner nr le->t.*t; of tho.-e preim. es.
1 of 1 Ft 1 pui'po.-os of th is section, a deadly weapon on a pc-rsan is 

concealed if it is covered or enclosed in any :u.inner so tha t an observer 
cannot determ ine th a t it is a weapon without n  moving it from that - 
which covers or encloses il or will ..it opening, lifting, or removing that 
which covers or • ncloseS it.

if) For purposes of (:t)t2i of this section, a firearm  is loaded if the

.<

I.

firing cham ber, maga/.ine, clip, or cylinder id the firearm  contains a
cartridge.

tgi Misconduct involving weapons in the th ird  degree is a class B 
m isdemeanor, 'S 7 ch I(»t> SLA 1978: am s ‘2'5 ch 102 SLA 19S0)

e f f e c t  • 1 f  a i m  n . i e u - n t s .  — t i n - t e - i i  
.it :  e n d n ' i  lit  ' i ; ! : U i t u t e i i  ’ l . i l . d  o v . tu  i! nr 
l e . i ' i  i) l a  I. i n "  f u r  " i s " i ' c r t v " j T r i i  i l in i ;  
* 'ii ) i)iur‘. e l i . i : i t  t u "  i n  i r  t in -  e . i d t l l i  n f  ]- m e  
i ; r . t | - h  1 1 1 u f  . - ; i i ' - i c :  i i-n 1 I1 1 .

I ^ - t j i s l a i i v i -  h i s t« * r .v  r i - j m r t s .  — f u r  
n i i - i t i n  >•! ] ;*7fc> !< 'C i>l .i t i \ t*  ci-iisttutti-t.- 
i -  j i u r t  e n  , \ 8  11 i l l  J J O .  s e e  HIT!* I !  nisi - 
J u i j t  n  il .  j ' | i .  IC12 - -  <-1'( F u r  a  n  p u r t  er> 
C l . a p t o r  t e - J ,  S I . A  !!>S0 - I l l ' S  C F .S H  fi 1 J ». 
-< i- IJis’O F o r  i t o  K u r i l . i t  S i i | - ; iK  i i u - n t .  N o  
I t ,  M a y  J'.t . J ' . 'sO . u r  ! ! ' s ( )  Ha-.i.-o .K n i r r i a l  

S i i p p l i s m - e t , N o .  Tl1. M a y  l!!t. 11•SO.
O j i i n i u n s  o f  . i t t o r i u - y  I ' e m - r u ! .  — 

H. ..him- AS 11 " * aJO aim tins .1 1 1 1 1 1 1 1-

- • - at (In'.il-.- unlo.-s a jifuce oSlccr 
i’. ii I mi tlu- an ..ami; o f  AS 01 10.06016). 
1.. iv ant . .a ry iniiti-al<-d ivc.ipo.is. 
I * . 1 l-i-r CL’. i i 'T T ,  C'ji. A i t ’y  Gt-n.

A i r-.pi-.iri-un u f  t in -  l . i i t i tu n g e  of  AS
I s  i .‘- i-i- -In . i i - ,u l i  iK-.'iiiln-s tlu- gi-ntral 
{.uw ers .itwi i lu t ic s  u f  a  specially

.............................  i  it*.   • . . r  t o1 -1:11 n i i ■-i ( • in c u r ,  w i t h  t h a t  o f  AS
I s  i i ‘ . -■ I, u . I n c h  -!• •vi il-is tin- powers and . • r
t intie- t*f ii-:i i:i ii- - l u m - d  oinccrs o f  the .■ 
n e | . . i : ' t iii-nl u f  IVil- l ic  .Safety w i t h  paitic-
u l a r  1 e fe i i - i i c i -  t o  " i t i e m h e r "  o f  t h e  s t a t e
t e -- i p e r s .  st:j - |>i-r t>  t in -  c o n c l u s i o n  t h a t  a >^v^ 

• i i . i l l y  1 tinnns-ioin J u f l m - r  i s  a  "peace  ■ ' 
o f  b o t h  AS

e w e p l s  u f . lv  " | - . i ( e  i - ilicer .- ."  fr-.-iit t h e - .-ilt'

p e i u - r . i l  pro l i ib i t io n  a i : a in s t  c a r ry  ini: Cun- 
n - a le d  Mi-apuns, n t h e r  p t- rsons .  i iu l iu l i i ip  
s l a t e  einpliiyi-i-s dtiiigi-d w i t h  liuiiti -d t a w

u i l i c t - r "  f u r  p u r p i i s i - s  
( t l  III ( t o l l i n '  u t u i  A S  1! :Vi ( i20  ( n o w  this 
s e d  lu ll  1 w h e n  p e i  f.11 i i . : n j :  l a w  e n f o r c e m e n t  
d u t i e s  w i t h i n  t h e  l i m i t a t i o n s  s e t  fo r th  o n  • > $ »  
t h e  f a . e  o f  a  - p i v i a l  c . ' tn n i i s ' s i u n  and  fur-

132

c -



' 'T-V ‘11" - .'."A - ■
(
'• • .-■- : •-••..-T3 * ‘ • -T **• '

• 7
t *’•'

. J  1 1 . 6 1 . 2 3 0 Crti.MiN.M. I . a w § 111.61.2-10

'i errr.crs, may carry concealed weapons the extent permitted by the commission
• xithout violating AS 11.55.010 (now this itself. December 22, 197T, Op. Att'v Gen.
section) while performing these duties to

NOTKS TO DKCTS1UNS

Ordinance prohibiting concealment 
cf weapons in automobiles not 
prohibited. —  This section does not imply 
j legislative intent to create a privilege to 
rr-.ccal a weapon in an automobile, nor 
<i>'* it implicitly renuire state-wide 
v-.if; rmity of weapon- regulation.', thus, 
r.-.j.iicip.il ordinance interpreted as 
■ )lidding concealing of weapons in auto­

mobiles was not prohibited by thi- section 
City of Anchorage v. Richards. Ct App 
Op No. 173 'File Nos. 63S7. 643), 65«)4, 
63-10'. 63-1 P.2d 797 il‘J,S2'.
Sentence fur carrying a cimceal-.-tl 

weapon uphi Id. -- See Ozenna v State. 
Sup. Ct Op. No. 2209 il'de No. 17 l -'. 619 
P.2d 477 119SO' td-. cided under former AS 
11.53.010

Collateral references. —  OlTen.-; of 
si.Tying Weapon on per.-in a- affected In 
c : :e where defendant wa- a' the lime. 7-1 
AIR S39.
(Jdenso of carrying concealed we ,pon as 

•'incted by manner of carrying or place of 
concealment, 43 Al.R2d 492
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(STATE CARRYING FIREARM PERMIT STATUTE)

state of Montana',1 &  c MAR 2 ? 1984

101.01 (a) Upon the filing of an application pursuant to Section 101.01 (b),

a permit to carry a concealed weapon shall be issued by the chief 

law enforcement officer of the applicant’s place of residence un­

less the applicant:

1. has had a judgement of conviction entered, by a court of Montana,

another state or of the United States, against him for: murder,

non-negligent manslaughter, forcible rape or sodomy, mayhem, kid­

napping, robbery, burglary, aggravated assault, arson, or attempt 

to conspiracy to commit such a crime; and the applicant has not 

been pardoned for such cor. iction or had his civil rights restored 

or such conviction has not been expunged or set aside;

2. is a fugitive from justice;
„ • .

3. has been adjudicated, by a court of Montana, another sta’te or the

United States, an alcoholic, unless such adjudication has been 

withdrawn or reversed;

^ . is an unlawful user of narcotics;

5. has been adjudicated, by a court of Montana, another state or the

United States, a mental defective, unless such adjudication has 

been withdrawn or reversed;

6. is committed to any mental institution;

7. lias renounced his United States citizenship and his United St3 tes

citizenship has not been restored;

8. is an alien illegally in the United States;

9. is under 21 years of age;

10. has, within the past three years, been convicted of a violation of

Section 101.04 or 101.05; or

B B U
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11. is otherwise prohibited by law from transporting, receiving, or 

possessing sv. :h a weapon.

101.01 (b) An application shall be made in waiting on a form provided by the

chief law enforcement officer. Such form shall include only the 

applicant's name, address, height, weight, race, color of hair, 

color of eyes, date of birth, and a certification, signed by the 

applicant, that he is not disabled from receiving a permit pursuant 

to Section 101.01(a).

101.01 (c) Permits shall be issued or denied in writing within 45 days of the

date the application is received by the chief law enforcement

officer. If the chief law enforcement officer fails to issue or

deny the permit within 45 days, the applicant may file a petition

for a writ of mandamus in the (trial court) of the (county or city)

in which he resides to compel the chief law enforcement officer to 

„ • * # . 
issue the permit. If the court manda'tes the chief law'enforcement

officer to issue the permit, it shall award attorney's fees and

costs to the applicant. If the permit is denied, the chief law

enforcement officer shall state, in writing, the specific reason(s)

for the denial.

101.02 In the event of a denial or revocation, the applicant may, within

60 days of the date of denial or revocation is received by the 

applicant, file a petition for judicial review in the (trial court) 

which shall make a de novo determination whether the applicant is 

disabled, pursuant to section 101.01(a), from being issued a permit, 

and may consider evidence presented by either party whether to

not considered by the chief law enforcement officer. If the court 

mandates the chief lav; enforcement officer to issue the permit, it 

slinll award attorney's fees and costs to the iipplicant.

i



A permit shall be valid throughout the state and shall be valid 

until revoked pursuant to Section 101.04.

If, subsequent to the issuance of the permit, a permit holder 

should become disabled from being issued a permit pursuant to 

the provisions of Section 101.01(a), the chief law enforcement 

officer shall, after notifying the permit holder in writing 

of such disability, revoke the permit. The permit holder may 

seek judicial review of such a revocation pursuant to the pro­

visions of Section 101.02.

Carrying a faked, altered, or revoked permit, or a permit be­

longing to another, shall be punishable as a misdemeanor. 

Knowingly and willfully providing false information on an 

application filed pursuant to Section 101.01(b) shall be 

punishable as a misdemeanor. Upon conviction, if a decision
•' 9 X

on the application is pending, the application shall be denied;

if the permit has been issued, it shall immediately be revoked.



N a t i o n a l  K i i  i . k  A s s o c i a t i o n  o k  A m k i o c a  
I n s t i i ' c t i : i-'im I . k i j i s j . a t i v i : a c t i o n

I l i O I I  H i i i i i i i  L r . w i i  A v i . m  i . N , \ V .

W a s h i n g t o n , d . c .

O n  ii i m  m i  
l i l  M U M  ( i l l  \ » l  I M E M O R A N D U M

TO: L o u i s  B r u n e

FROM: B o b  D o w lu t

DATE: M a r c h  1 2 ,  1 9 8 4

RE: A l a s k a  B o u s e  B i l l  5 5 7

T h e  b i l l  w o u l d  a l l o w  a  c o u r t  t o  " o r d e r  t h e  f o r f e i t u r e  t o  

t h e  s t a t e  o f  a n y  d e a d l y  w e a p o n  p o s s e s s e d  o r  u s e d  b y  t h e  d e f e n d ­

a n t  d u r i n g  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e . "

T h e  u s e  o f  t h e  t e r m  " o r "  m e a n s  t h a t  a w e a p o n  m ay  b e  f o r -

1 .  T h e  d e a d l y  w e a p o n  w a s  u s e d  b y  t h e  d e f e n d a n t  d u r i n g  

t h e  c o m m i s s i o n  o f  t h e  o f f e n s e .

2 .  T h e  d e a d l y  w e a p o n  w a s  p o s s e s s e d  b y  t h e  d e f e n d a n t  d u r ­

i n g  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e .

T h e  c o n d u c t  s o u g h t  t o  b e  p r o s c r i b e d  i n  t h e  f i r s t  s e t  o f  

c i r c u m s t a n c e s  i s  t y p i c a l l y  p r o s c r i b e d  i n  f o r f e i t u r e  s t a t u t e s .

I t  f o c u s e s  o n  t h e  m i s u s e  o f  a f i r e a r m .

T h e  c o n d u c t  t a r g e t e d  i n  t h e  s e c o n d  s e t  o f  c i r c u m s t a n c e s  

n e e d  n o t  i n v o l v e  t h e  m i s u s e  o f  a  f i r e a r m .  F o r  e x a m p l e ,  a  f i r e -  

a rm  c o u l d  b e  f o r f e i t e d  i f  i t  w a s  p o s s e s s e d  b y  t h e  d e f e n d a n t  

d u r i n g  t h e  c o m m i s s i o n  o f  a  t r a f f i c  o f f e n s e .  T o  r e m e d y  t h i s  

p o t e n t i a l  p r o b l e m ,  I  . r e c o m m e n d  t h e  f o l l o w i n g  l a n g u a g e :

f e i t e a  u n d e r  tw o  s e p a r a t e  " s e t s  o f  c i r c u m s t a n c e s : *  •

( 9 )  o r d e r  t h e  f o r f e i t u r e  t o  t h e  s t a t e  o f  a n y  

d e a d l y  w e a p o n  ( A ) u s e d  b y  t h e  d e f e n d a n t  d u r i n g



t h e  c o m m i s s i o n  o f  t h e  o f f e n s e  o r  ( B ) a n y  d e a d l y  

p o s s e s s e d  b y  t h e  d e f e n d a n t  d u r i n g  t h e  c o m m i s s i o n  

o f  a r s o n ,  b u r g l a r y ,  r o b b e r y ,  m a n s l a u g h t e r ,  m u r ­

d e r ,  k i d n a p p i n g ,  r a p e ,  a t t e m p t e d  r a p e ,  a s s a u l t  

w i t h  i n f e n t  t o  c o m m it  a  f e l o n y ,  r i o t ,  j a i l  b r e a k ,  

o r  u n l a w f u l  d e l i v e r y  o r  s a l e  o f  a  c o n t r o l l e d  

s u b s t a n c e ;  a s  u s e d  i n  t h i s  p a r a g r a p h ,  " d e a d l y  

w e a p o n "  m e a n s  a  d e a d l y  w e a p o n  a s  d e f i n e d  i n  

AS 11.  81 .  90 0 .
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{j 12.55.005 A l a s k a  S t a t u t e s S 12.55.015

law existing at the time of the commission 
of the offense in the same manner as if this 
Act had not become law."

Sec. 12.55.005. D e c la ra tio n  o f  p u rp o s e . The purpose of this 
chap ter is lo provide the  m eans for de term in ing  th e  appropriate 
sentence to be imposed upon conviction of an  offense. The legislature 
finds th a t  the  elim ination of unjustified  d isparity  in  sentences and the 
a tta in m e n t of reasonable un ifo rm ity  in sentences can best be achieved 
through a sentencing fram ew ork fixed by s ta tu te  as provided in th is 
chapter. In imposing sentence, th e  court shall consider

(1) the  seriousness of the  defendan t’s p resen t offense in relation  to 
oth--r offenses;

(2) the  prior crim inal h isto n  of the  defendant and  the  likelihood of 
h is rehabilita tion ;

(3) the  need to confine the  defendan t to p reven t fu rth e r  harm  to the 
public;

(•1) the  circum stances of the  offense and the ex ten t to which the 
offense harm ed the victim  or endangered  the  public safety  or order;

(5) the  effect of the sentence to be imposed in de te rring  the 
defendant or o ther m em bers of society from fu tu re  crim inal conduct; 
and

(6) the  effect of the  sentence to be imposed as a com m unity 
condem nation of the  crim inal ac t nnd as a reaffirm ation  of societal 
norms. (§ 12 ch 166 SLA 1978)

Cross reference. —  For discussion of report on ch. Iu6, SLA 197B (HP 6611, see
sentencing goals, see note to AS 12 55.120. 1978 Senate Journal Supplement No. -17
Legislative history report. —  For (June 12, 1978).

Sec. 12.55.010. Im p r is o n m e n t on  ju d g m e n t  fo r  p a y m e n t o f 
f i n e .

Repealed by § 21 ch  166 S L A  1978.

Cross references. —  As lo fines, see AS Kditor’s note. —  The repealed section 
12,55.035. As to enforcement of fines, see derived from 5 8.01, ch. 34, SLA 1962.
AS 12.55.051.

Sac. 12.55.015. A u th o riz e d  s e n te n c e s , (a) Except as lim ited by AS 
12.55.125 — 12.55.175, the court, in im posing sentence on a defendant 
convicted of an offense, m ay singly  or in com bination

(1) impose a fine when au thorized  by law  and as provided in AS 
12.55.035;

(2) order the defendant to be placed on probation under conditions 
specified by the  court which m ay include provision for active 
supervision;

V § 12.55.020
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§ 12.55.020 C o d e  o k  C r im in a l  P r o c e d u r e 5 12.55.020

(3) impose a definite te rm  of periodic im prisonm ent;
(4) impose a definite te rm  of continuous im prisonm ent;
(5) order the  defendant to m ake res titu tio n  as provided in AS 

12.55.045;
(6) order the  defendant to carry  out a continuous or periodic program 

of com m unity work as provided in AS 12.55.055;
(7) suspend execution o f all or a portion of the  sentence imposed as 

provided in AS 12.55.080;
(8) suspend imposition of sentence as provided in AS 12.55.085.
(b) The court, in exercising sentencing discretion as provided in this 

chapter, shall impose a sen tence involving im prisonm ent when
(1) the defendant deserves to be im prisoned, considering the 

seriousness of his p resen t offense and his prior crim inal history, and 
im prisonm ent is equ itab le  considering sentences imposed for other 
offenses and other defendants under s im ila r circum stances;

(2) im prisonm ent is necessary  to protect th e  public from further 
harm  by the  defendant; or

(3) sentences of lesser severity  have been repeatedly  imposed for 
substan tia lly  s im ilar offenses in the past and have proven ineffective 
in de te rring  the defendant from fu rther crim inal conduct.
(c) >jn addition to the penalties authorized by this'Section; tllQ.court y  

.may invoke any authority conferred by'Taw to order'a forfeftiire ofJ S, 
property .suspend or 'revoke a licen'serVernoVe a person'from office, or.

Cimpose any  o th er civil p en a lty j[§  12 ch IGuSLA 1978; am § 3^ch  102-. 
SLA 1980)

Effect of amendment. —  The 1980 
nmendinent rewrote paragraph (3) of 
subsection (b).
Editor's note. —  The cases cited in the 

note below were decided under former AS 
11.05.140.
Legislative history rcporL —  For 

report on ch. lOp, SLA 19S0 (HCS CSSB 
511), sec 1980 Senate Journal 
Supplement, No. 44, (May 29. 1980) or 
1930 House Journal Supplement, No. 79, 
(May 29, 1990).
Thc-e is no authority which would 

sanction the expansion of the superior 
court's jurisdiction to pass sentence 
into a realm of review and modification 
which is statutorily vested in either the 
supreme court or the executive branch of 
government. Therefore, the superior court 
lacks jurisdiction to review its own 
sentence, after it has entered n judgment

on 0 • matter, more than GO days nfler it 
has imposed sentence. Davenport v. State, 
Sup. Ct. Op. No. 1218 (File No. 22021, 543 
P.2d 1204 (1975); S/.eralics v. Stale, Sup. 
Ct. Op No. 1525 (File No. 3390), 572 l*.2d 
03 (19771.
Test to he used in determining 

whether multiple offenses can be 
punished separately. —  See State v. 
Occhipinti, Sup. Ct. Op. No. 1405 (File No. 
30S4', 5G2 P.2d 348 (1977).
Separate sentences were called for 

where defendant's conduct in kidnapping 
nnd raping his victim and assaulting her 
with n deadly weapon constituted the 
commission of three distinct offenses, each 
of which violated n different societal 
interest. State v. Occhipinti, Sup. Ct. Op. 
No. 1405 (File No. 30S4), 5G2 I'.2d 318 
(19771.

Site. 12.55.020. E n fo rc in g  ju d g m e n t  to  p a y  m o n ey . 

Repealed by § 21 ch 1G6 SLA 1978.
. /
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§ 11.81.900 A la sk a  S t a t u t e s § 11.81.900

(10) "culpable m enta l s ta te” m eans "in tentionally”, "knowingly", 
"recklessly", or w ith  "crim inal negligence”, as those term s are  defined 
in (a) of th is  section;

(11) "dangerous in strum en t"  m eans any deadly weapon or any th ing  
which, under th e  circum stances in which it is used, a ttem pted  to  be 
used, or th rea ten ed  to  be used, is capable of causing death or serious 
physical injury;

(12) "deadly force" m eans force which the  person uses w ith the 
in ten t of causing, or uses under circum stances which he knows create 
a substan tia l risk  of causing, death or serious physical injury; "deadly 
force" includes in ten tiona lly  discharging or pointing a firearm  in the 
direction of a n o th e r person or in the direction in which ano ther person 
is believed to be and in ten tionally  placing another person in fear of 
im m inent serious physical injury by m eans of a dangerous in strum en t;

(13) "deadly weapon" m eans any firearm , or anything designed for 
and capable of causing  death  or serious physical injury, including a 
knife, an  axe, a club, m etal knuckles, or an explosive;

(14) "deception” m eans to knowingly
(A) create or confirm ano ther’s false impression which the  defendant 

does not believe to be true , including false im pressions as to law or 
value and false im pressions as to in ten tion  or other sta te  of mind;

(B) fail to correct an o th e r’s false impression which the defendant 
previously has created  or confirmed;

(C) prevent an o th er from acquiring information pertinen t to the 
disposition of the property  or service involved;

(D) sell or o therw ise tran sfer or encum ber property and fail to d is­
close a lien, adverse  claim , or other legal im pedim ent to the enjoym ent 
of the property, w hether or not th a t im pedim ent is a m atter of official 
record; or

(E) promise perform ance which the  defendant does not in tend to 
perform or know s will no t be performed;

(15) "defense”, o ther th an  an affirm ative defense, m eans th a t
(A) some evidence m u st be adm itted  which places in issue the  

defense; and
(B) the s ta te  then  h as  the  burden of disproving the existence of the 

defense beyond a reasonable doubt;
(16) "drug" h as  th e  m eaning ascribed to it in AS 11.71.900(9);
(17) "dw elling” m eans a building th a t  is designed for use or is used 

as a person's p e rm an en t or tem porary home or place of lodging;
(18) "explosive" m eans a chemical compound, m ixture, or device 

tha t is commonly used or intended for the purpose of producing a 
chemical reaction resu ltin g  in a substan tia lly  instan taneous release of 
gas nnd beat, including dynam ite, b lasting  powder, nitroglycerin, 
blasting caps, and n itro jelly , but excluding salable fireworks as defined 
in AS 18.72.050, black powder, sm okeless powder, sm all a rm s 
amm unition, and sm all a rm s am m unition prim ers; .

0
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S t a t u t e s  t h a t  w o u l d  b e  a f f e c t e d  b y  t h i s  b i l l  a r e  
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T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h a s  n o  i m m e d i a t e  p l a n s  
f o r  h e a r i n g  t h i s  b i l l .

I  w i l l  b e  s u r e  t o  l e t  M ik e  k n o w  t h a t  y o u  c a l l e d .

B e s t  R e g a r d s ,
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V
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p r o v i d e  u s  w i t h  t h i s  i n f o r m a t i o n ?

T h a n k s .

k
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Carolyn W ARREN, e t al., A ppellants, 

v.

DISTRICT OF COLUMBIA, et 
a L  Appellees.

W ilfred  NICHOL, A ppellant, 

v.

DISTRICT O F COLUM BIA M ETRO POL­
ITAN PO LIC E D EPA RTM EN T, et 

al., A ppellees.

Nos. 79-6, 79-391.

District o f Columbia C ourt of Appeals.

A rgued En Banc April 13, 19,31.

Decided Dec. 21, 1981.

Suits aga in st D istrict o f Columbia nnd 
individual m em bers of m etropolitan police 
departm ent for negligent failu re to  provide 
adequate police services w ere dismissed by 
the Superior Court, Joseph M. H annon and 
William C. Pryor, J J ., and p la in tiffs appeal­
ed. The C ourt o f Appeals, Neiieker, J„  held 
.hat: (1) fac t th a t police answ ered call and 
arrived outside premises which were scene 
of burglary and assaults did not give rise to 
special du ty  on p a r t of police tow ard vic­
tims therein, and police officers were not 
answerable in dam ages for failing lo as­
certain th a t assaults w ere continuing upon 
victims therein, or for leaving premises 
without so ascertaining, and (2) w here un­
known occupants in vehicle which rear-end­
ed another proceeded to b ea t operator of 
foremost vehicle, du ty  of o fficer arriv ing  on 
jcenc was directly  related  to his official and 
general du ty  to investigate offenses, and 
his directing companion of assau lt victim to 
cease efforts to identify assailants, and thus 
to break o ff violent confrontation , related 
solely to his du ty  to public generally  and 
possessed no additional elem ent necessary 
to create overriding special relationship and 
duty *.■> particu lar [arsons, and gave rise to 
no liability.

Affirmed.

Kelly, J., filed opinion concurring in 
part and dissenting in p art in which Mack, 
J., joined.

Newman, C. J., filed s ta tem en t concur­
ring  in p a rt and d issenting in part.

1. D istric t o f Colum bia c=>7
G overnm ent and its agen ts are under 

no general du ty  to provide public services, 
such as police protection, to any particu lar 
individual citizen, but, ra the r, du ty  to pro­
vide public services is owed to  public a t 
large, and, absen t special relationship be­
tw een police and individual, no specific le­
gal du ty  exists.

2. D istric t o f  C olum bia c=»7
T hat police answered call and arrived 

outside prem ises which w ere scene of bur­
glary  anti assaults did not give rise to spe­
cial duty  on p a r t of police tow ard victims 
therein , and police officers w ere not an ­
sw erable in dam ages fo r failing to ascertain  
th a t assaults w ere continuing upon victims 
therein, or for leaving premises w ithout so 
ascertaining.

3. D istric t o f Columbia <2=7
W here unknown occupants in vehicle 

which rear-ended another proceeded to beat 
operator of forem ost vehicle, du ty  of officer 
arriv ing  on scene was directly  related  to his 
official and general du ty  to investigate of­
fenses, and his d irec ting  companion of as­
sau lt victim to cease effo rts  lo identify 
assailants, and thus lo break off violent 
confrontation , related solely to his du ty  to 
public generally  nnd possessed no additional 
elem ent necessary to c rea te  overrid ing spe­
cial relationship and du ty  to particu lar per­
sons, and gave rise lo no liability.

Stephen A. Friedm an, W ashington, I). C., 
for appellants.

Charles L Keischel, Deputy Corp. Coun­
sel, with whom Jud ith  W. Rogers, Corp. 
Counsel, and David I*. S u tton , Asst. Corp. 
Counsel, W ashington, I). C., w ere on the 
petition, for appellees.

Before NEW MAN, Chief Judge, mid 
KELLY, KERN, N EBEK ER , HARRIS, 
MACK and FER R EN , Associate Judges.



PU B L IC  O R D E R  O F F E N S E S 166 .2 4 0

PO SSE S SIO N  AN D U S E  OF 
FIR E A R M S

1 6 6 .1 8 0  N eg lig en tly  . w o und ing
a n o th e r . Any person who, as a result of his 
failure to use ordinary care under the circum­
stances, wounds any other person with a bullet 
or shot from any firearm, or with ah arrow from 
any bow, shall be punished "by imprisonment in 
the county jail for a period not to exceed six 
months, or by a fine not to exceed $500, or both. 
In addition, any person so convicted shall forfeit 
any license to hunt, obtained under the laws of 
this state, and shall. be ineligible to obtain a 
license to hunt for a period of 10 years following, 
the date of his conviction. [Formerly 163.310]
' Note: 166.180 to 166.340 Were enacted into law by the 

Legislative Assembly but were not added to or made a part of 
the Oregon Criminal Code of 1971 by legislative action. See 
Preface to Oregon Revised Statutes for fu»ther explanation.

‘ 1 6 6 .1 9 0  P o in tin g  f ire a rm  a t  a n o th e r; 
co u rts  h a y in g  ju risd ic tio n  o y e r  offense . 
Any person over the age of 12 years who, with or 
without malice,; purposely points' or aims any 
loaded or empty pistol,'gun, revolver or other 
firearm, a t 'o r  toward any other'person within 
range of the firearm, except in self-defense, shall 
be fined upon conviction in any sum not less 
than $10 nor more than $500,' or be imprisoned 
in the county jail not less than 10 days nor more 
than six months, or both. Justices of the peace 
and district courts have jurisdiction concurrent 
with the circuit court of the trial of violations of 
this section. When any person is charged before 
a justice of the peace with violation of this sec­
tion, the court shall, upon motion of the district 
attorney, a t any time before trial, act 03 a com­
mitting magistrate, and if probable cause be 
established; hold such person to the grand jury. 
(Formerly 163.320J :n  . • »

Note: See nolo under 166.180. '*•
' « » , « * |

1 6 6 .2 1 0  D efin itio n s  fo r O RS 1 6 6 .2 5 0  
to  1 6 6 .4 7 0 . As used in ORS 166.250 to 
166.270, 166.280, 166.290 and 166.410 to 
166.470:

(1) ''Firearm" means a weapon, by whatever 
name known, which is designed to expel a pro­
jectile by the action of black powder or smoke­
less powder and which is readily capable of use 
as a weapon.

(2) “Pistol,” “revolver” and “firearms capable 
of being concealed upon the person," apply to 
and include all firearms having a barrel less than 
12 inches in length.

(3) “Machine gun” means a weapon of any 
description by whatever name known, loaded or 
unloaded, from which two or more shots may be

fired by a single pressure on the trigger device. 
(Amended by 1977 c.769 §1; 1979 c.779 §3]

Note: See note under 166.180.

1 6 6 .2 2 0  A ttem p tin g  to  use d angerous 
w eapon ; c a r ry in g  d an g e ro u s  w eapon  w ith  
in te n t  to  use  it .  (1) Any person who attem pts” 
to use, or who with intent to use the same unlaw­
fully against another, carries or possesses a 
dagger, dirk, dangerous knife,'razor, stiletto, or 
any loaded'pistol, revolveror other-firearm,"or 
any instrum ent or weapon of the kind commonly 
known as a blackjack, slung shot, billy; sandclub, 
sandbag, metal knuckles, nunchaku sticks, bomb' ’ 
or bombshell, or any other dangerous or deadly 
weapon or instrument, commits a Class C felony.1 '■

(2) The carrying or possession of any of the 
weapons specified in subsection (1) of this sec-” 
tion by any person while committing, or a t­
tempting or threatening to commit a felony or a 
breach of the peace or any act of violence against 
the person or property of another is presumptive , 
evidence of carrying such weapon with' intent t o .. 
use the same in violation of subsection (1) of this 
section. *„ * ‘ ' ..... l -i. 1 " * £ f '• **• *•

*• (3) For the purpose of subsection (1) of this 
section, any knife with a blade longer than three 
and one-half inches when carried concealed upon 
the person, is a dangerous.weapon. .(Amended by 
1975 c.700 §1) •

Note: See note under 166.180.
166.230 (Repealed by 1979 c.779 §7J • ,

1 6 6 .2 4 0  C a r ry in g  ~ o f  concealed 
w eapons. (1) Except as provided in ORS 
166.260; 166.290 and subsection (2) of this sec­
tion, any person’who carries concealed about his 
person in any manner, any’ revolver,’pistol, or 
other firecrm, any knife, other than an ordinary 
pocketknife, or any dirk,' dagger, slung: shot, 
metal knuckles, or any instrument by the.use of 
which injury could be inflicted upon the person 
or property of any other person, shall be pun­
ished upon conviction by a fine of not less than 
$10 nor more than $200, or by imprisonment in 
the county jail not less than five days nor more 
than 100 days, or both;

(2) Nothing in subsection (1) of this section 
applies to any sheriff, constable, police or other 
peace officer, whose duty it is to serve process or 
make arrests. Justices of the peace have concur­
rent jurisdiction to try any person charged with 
violating any of the provisions of subsection (1) 
of this Bection. [Amended by 1977 c.454 §1)

Note: See note under 166.180.



1 6 6 .2 5 0 C R IM ES AND PU N ISH M E N T S

1 6 6 .2 5 0  U n law fu l possession  o f 
w eapons. (1) Except as otherwise provided in 
this section, ORS 166.260,.. 166.270, 166.280,
166.290 or 166.410 to 166.470, any person who 
possesses or has in his possession any machine 
gun, or carries concealed upon his person or 
within any vehicle which is under his control or 
direction any pistol, revolver or other firearm 
capable of being concealed upon the person, 
without having a license to carry such firearm as 
provided in ORS 166.290, is guilty of a misde­
meanor, unless he has been convicted previously., 
of any felony or of any crime made punishable by 
this section) ORS 166.260, 166.270, 166.280,
166.290 or 166.410 to 166.470, in which case he 
is guilty of a f e l o n y . . ... , .  •

(2) This section does not prohibit any citi­
zen of,the United Slates over the age of 18 years 
who resides in or is temporarily sojourning w ith­
in this state, and who is not within the excepted 
classes prescribed by ORS 166.270, from owning, 
possessing or keeping within his place of resi- , 
dence or place of business any pistol,, revolver or 
other firearm capable of being concealed upon 
the person, and no permit or license to purciu se, ‘ 
own, possess or keep any such firearm a t his 
place of residence or place of business is required 
of any such citizen, w-#:,-.1 J

(3) Firearms carried openly in belt holsters 
are not concealed within the meaning of this 
section. [Amended by 1979 c.779 §4]

Note: See note under 166.180. • {

1 6 6 .2 6 0  P e rso n s  n o t a ffe c te d  by  ORS 
1 6 6 .2 5 0 . ORS 166.250 does not apply to or
affect: , ( .

(1), Sheriffs, constables, marshals, police­
men, whether active or honorably retired, or 
other duly appointed peace officers. . , .

(2) Any person summoned by any such 
officer to assist in making arrests or preserving 
the peace, while said 'person so summoned is 
actually engaged in  assisting the officer:

(3) The possession or transportation by any 
merchant of unloaded firearms as merchandise.

(4) Members of the Army, Navy or Marine 
Corps of the United States, or of the Nationul 
Guard, when on duty.

(5) Organizations which are by law author­
ized to purchase or receive weapons described in 
ORS 166.250 from the United States, or from 
this state.

(6) Duly authorized military or civil organi­
zations while parading, or the members thereof 
when going to and from the places of meeting of 
their organization.

(7) Members of any club or organization, for 
the purpose of practicing shooting a t targets 
upon the established target ranges, whether 
public or private, while such members are using 
any of the firearms referred to in ORS 166.250 , 
upon such target ranges, or while going to and 
from such ranges.

(8) Licensed hunters or fishermen while 
engaged in hunting or fishing, or while going to 
or returning from .a hunting or fishing expedi­
tion. .

(9) A corrections officer while transporting 
or accompanying an individual convicted of or 
arresv. u for an offense and confined in a place of 
incarceration or detention while outside the ■ 
confines of the place of incarceration or deten­
tion.. [Amended by 1977 c.207 §1]... •. M

Note: See note under 166.180. " ' ,  *'

1 6 6 .2 7 0  C e rta in  exconv ic ts , fo rb id d e n  
to  possess a rm s. (1) Any person who has beer, 
convicted of a felony under the law of this state, 
or any other state, o f  who has been convicted of _ 
a felony under the laws of the Government of the .| 
United States, who owns, or.has in his posses­
sion or under his custody or control any pistol, 
revolver, o r . other firearms capable of. being ‘ 
concealed upon the,‘person, or machine gun, 
commits the crime of exconvict in possession of. 
a firearm. ' > \  „ j \I . !\! 't

; (2) For the purposes of this section, a person ... 
“hes been convicted of a felony” if, a t the time of. 
his conviction for an offense, tha t offense was a 
felony under the law of the jurisdiction in which 
it was committed. Provided, however, th a t such 
conviction shall not be deemed a conviction of a 
felony if: . . . . . .  ;-

(a) At the time of conviction, and pursuant 
to the law of the jurisdiction in which the offense 
occurred, the offense wa3 made a misdemeanor 
by the type or manner of sentence actually im­
posed; or ' '•

(b) The offense was for possession of m ari­
juana.

(3) Subsection (1) of this section shall not 
apply to any person who has been conv.cted of 
only one felony under the law of this state or any 
other state, or who has been convicted of only 
one felony under the laws of the United States, 
which felony did not involve the possession or 
use of a firearm, and who has been discharged 
from imprisonment, parole or probation for said 
offense for a period of 15 yeais prior to the date 
of alleged violation of subsection (1) of this 
section.

(4) Exconvict in possession of a firearm is a 
Class C felony. [Amended by 1975 c.702 §1]
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Note: See note under 166.180.

1 6 6 .2 7 5  P ossession  o f  w eapons by 
in m a tes  o f  p en a l in s titu tio n s . Any person 
committed to any penal institution who, while 
under the jurisdiction of any penal institution or 
while being conveyed to or from any penal insti­
tution, possesses or carries upon his person, or 
has under his custody or control any dangerous 
instrument, or any weapon including but not 
limited to any blackjack,-slingshot, billy, sand 
club, metal knuckles, explosive substance, dirk, 
dagger, sharp instrument, pistol, revolver or 
other firearm without lawful authority, is guilty 
of a .lelony and upon conviction thereof shall be 
punished by imprisonment in the penitentiary 
for a term not more than 20 years. [1953 c.533 §l]

I '

Note: See note under 166.180.

1 6 6 .2 8 0  S e izu re  o f  concealed  w eap ­
ons; d e s tru c tio n ; excep tion ; sale  by  
au c tio n . <1) The unlawful concealed carrying 
upon the- person or within the vehicle of the 
carrier of any machine gun, pistol, revolver or 
other firearm capable of being concealed upon 
the person, or any: firearm used during the com­
mission of any felony or misdemeanor is a nui­
sance. Any such weapons taken from the person 
or vehicle of any person unlawfully carrying the 
same are nuisances, and shall be surrendered to 
the magistrate before whom the person is taken, 
except th a t in any city, county, town or other 
municipal corporation the weapons shall be 
surrendered to the head of the police force or 
police department.

(2) The officers to whom the weapons are 
surrendered, except as provided under subsection 
(4) of this section or upon the certificate of a 
judge of a court of record or of the district atto r­
ney of the county tha t their preservation is 
necessary or proper to the ends, of justice, shall 
have authority and be responsible, subject to 
applicable laws, for selling such weapons or shall 
destroy the weapons to such extent that they are 
wholly and entirely ineffective and useless for 
the purpose for which they were manufactured.

(3) Upon the certificate of a judge or of the 
district attorney that the ends of justice will be 
subserved thereby, such weapon shall be pre­
served until the necessity for its use ceuses, at 
which time, except as provided under subsection
(4) of this section, the court shall order that the 
weapons be delivered to the officials having 
responsibility under applicable laws and subsec­
tion (2) of this section for selling such weapons, 
or destroying the weapons to such extent that 
they are wholly and entirely ineffective and

useless for the purpose for which they were 
manufactured.

(4) In the event any such weapon has been 
stolen and is thereafter recovered from the thief 
or the thief’s transferee, it shall not be destroyed 
but shall be restored to its lawful owner as soon 
as its use as evidence has been served, upon 
identification of the weapon and proof of owner­
ship.

(5) The sale of any weapons under this sec­
tion shall be by public auction. The agency hold­
ing the weapons shall conduct the auction annu­
ally. The agency shall publish notice of the time 
and place of the auction in the principal local 
newspaper no less than 20 nor more than 30 days 
before the date of the auction. W ritten or prin t­
ed notice of the auction shall also be posted in 
three public places of the county where the sale 
is to take place, not Jess than 10 days successive­
ly. The agency shall permit public inspection of 
the weapons to be auctioned. Items shall be sold 
individually unless there is no interested bidder, 
in which case they may be sold in lots. [Amended 
by 1981 c.767 § 1]

Note: See note under 166.180.

1 6 6 .2 9 0  Issuance  o f license to  c a r ry  
w eapon  concealed; fees; lia b ility . (1) The
sheriff of a county, upon proof before him, that 
the person applying therefor is of good moral 
character, and tha t good cause exists for the 
issuance thereof, may issue to such person a 
license to carry concealed a pistol, revolver or 
other firearm for a period of one year from the 
date of the license, upon payment of the fee 
established under subsection (3) of this section. 
The fees shall be turned over to the treasurer of 
such county and credited to the general fund 
thereof.

(2) All applications for licenses shall be filed 
in writing, signed by the applicant, and shall 
state the name, occupation, residence and busi­
ness address of the applicant; his date of birth, 
height, weight, color of eyes and hair, and reason 
for desiring a license to carry the weapon. The 
sheriff shall require that the applicant submit to 
fingerprinting at the time of applying for is­
suance or renewal of a license under this section. 
Any license issued upon the application shall set 
forth the foregoing data and shall, in addition, 
contain a description of the weapon authorized 
to be carried, giving the name of the manufactur­
er, the serial number and the caliber thereof. The 
record of each license issued or renewed under 
this section shall be kept in the office of the 
county clerk. The applications and licenses shall 
be uniform throughout the state, upon forms lo 
be prescribed by the Attorney General.

1637
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(3) Fees for the issuance and renewal of 
licenses under this section shall be set by the 
governing body of each county a t an amount 
estimated to provide for the administration of 
this section, but the fees shall not exceed:

(a) $10 for the issuance of a iicense.
(b) $2.50 for the renewal of a license.
(4) Neither a sheriff nor any authorized 

representative of a sheriff who is engaged in the 
receipt and review of any application for or in 
the issuing or denial of any license under this 
section shall incur any civil or criminal liability 
as the result of the lawful performance of his 
duties under this section. (Amended by 1973 c.39l
sn v J ; '

Note: See note under 166.180.

' 1 6 6 .3 0 0  K illing  a n o th e r  as cause  fo r 
loss o f r ig h t  to  b e a r  a rm s. (1) Any person 
who has committed, with firearms of any kind or 
description, murder in any degree, or manslaugh­
ter, either voluntary or involuntary, or who in a 
careless or reckless manner, kills or injures an­
other with firearms, and who, a t any time after 
committing murder or manslaughter or after said 
careless or reckless killing or injury of another, 
carries or bears firearms of any kind or descrip­
tion within this stated shall be punished upon' 
conviction by a fine of not more than $500, or by 
imprisonment in the county jail hot to exceed 
one year, or both.

. (2) Subsection (1) of this section does not 
deprive the people of. this state of the right to 
beur arms for the defense of themselves and the 
state, and does not apply to any pence officer in 
the discharge of his official duties or to a mem­
ber of any regularly constituted military organi­
zation while on duty with such military organi­
zation.

(3) Justices of the peace, district courts, 
county courts and all other courts having juris­
diction os justices of the pence, shall have con­
current jurisdiction with the circuit courts of all 
prosecutions under subsection (1) of this section.

Note: See note under 166.180.

1 6 6 .3 1 0  C oncealed w eapon  found  on 
a rre s te d  p e rso n ; in fo rm a tio n  to bo filed .
Whenever any person is arrested and it is discov­
ered that he possesses or carries or has possessed 
or carried upon his person any londed pistol, 
revolver or other firearm, or any weapon named 
or enumerated in ORS 16G.220, in violation of 
ORS 1G6.220, 166.510 or 1G6.520, the person 
muking the arrest shall forthwith lay an infor­
mation for a violation of the section against the 
person arrested, before the nearest or most ac­

cessible magistrate having jurisdiction of the 
offense, and the magistrate must entertain and 
examine the information and act thereon in the 
manner prescribed by law.

Note: See note under 166.180.'
♦ . ».|

1 6 6 .3 2 0  S e ttin g  sp rin g g u n  o r  se tg u n .
(1) Any person who places or seta any loaded 
springgun, setgun, or any gun, firearm or other 
device of any kind designed for containing or 
firing explosives, in any place where it  may be 
fired, exploded or discharged bj • the contact of 
any person or animal with any t tring, wire, rod, 
stick, spring or other contrivan :e affixed to or 
connected with it, or with its 1 rigger, shall be 
punished upon conviction by a fine of not less 
than $100 nor more than $500, or by imprison­
ment in the county jail for not less than 30 days 
nor more than six months, or both.

(2) Subsection (1) of this section does not 
apply to any loaded springgun, setgun, firearm or: 
other device placed for the purpose of destroying- 
gophers, moles or.■other burrowing rodents, and 
does-not prevent the use -o f  a. coyote getter by 
employes of county, state or federal governments 
engaged in cooperative predatory animal control 
work.. - . . . • . .. . ■

Note: Sec note under 166.180.
•r. -• f • • * ij 1

1 6 6 .3 3 0  U se o f f ire a rm s  w ith  o th e r  
th a n  incom bustib le  gun  w udd ing . Any
person who uses in uny firearms discharged on 
lands within this state, not his own, anything 
other than incombustible gun wadding, shall be 
punished upon conviction by a fine of not less 
than $5 nor more than $100, or by imprisonment 
in the county jail for not less than two days nor 
more than 60 days. ' •

t  ”  ’ '  i

Note: See note under 1 6 6 . 1 8 0 . , :

160.340 (1965 c.20 §§2, 3; 1969 c.351 §1; repented by 
1981 c.41 §3] . •

PO SSE S SIO N  OF 
D E STR U C TIV E D EV ICE OR 

FIR E A R M  IN  PU B L IC  
B U ILD IN G

1 6 6 .3 6 0  D efin itions  fo r ORS 1 6 6 .3 6 0  
to 1 6 6 .3 8 0 . A9 used in ORS 1G6.360 to 
166.380, unless the context requires otherwise:

(1) “Capitol building” means the Capitol, the 
Supreme Court Building, the State Office Build­
ing, the State Library Building, the Labor and 
Industries Building, the State Highway Build­
ing, the Agriculture Building or the Public Ser­
vice Building and includes any new buildings 
which may be constructed on the same grounds
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76-10-301 CRIMINAL CODE

PART 3 

EXPLOSIVES

76-10-301. U n law fu l h a n d lin g  o f  exp losives in  c ity  o r  tow n.

Cross-References.
Bus Passenger Safety Act, bombing buses 

or terminals, carrying explosives into termi­
nal or aboard bus, 76-10-1505, 76-10-1507.

PART 5 

WEAPONS

Section
76-10-504. Carrying concealed dangerous weapon.
76-10-513. License to carry concealed weapon — Requirements for issuance.
76-10-514. License — Application form.
76-10-515. License — Fingerprints transmitted to bureau of criminal investigation — Report 

from bureau.

76-10-501. D efin itions.

Cross-References.
Bus Passenger Safety Act, offenses related 

to dangerous weapons or firearm s,
76-10-1501, 76-10-1505, 76-10-1507.

76-10-503. P ossession  o f  d a n g e ro u s  w eap o n  — P erso n s , e tc .

Constitutionality. curring with separate opinion, and two jus-
Conviction of an alien under this section tices concurring in the result),

for possession of a fircurm was not unconsti- Parolees.
tutional. Slate v. Vlacil (1982) 615 P 2d 677 Testimony by a Colorado parole officer that 
(two justices concurring, one justice concur- defendant was under his supervision did not
ring with separate opinion, and two justices permit inference that the parole was from a
concurring in the result). folon-v conviction since parole officer had no

* personal knowledge of the conviction; copies
Aliens. of Colorado court records certified by a

, . . .  ,  notary public who had no custody of the doc-State regulation of the possession of lire- um(,nts were not properly authenticated and 
arms by aliens has not been preempted by cou|,| not bu receive,| in evidence as proof
federal law. State v. Vlacil (1982) 645 I* 2d that defendant had been convicted of a fel-
677 (two justices concurring, one justice con- ony. State v. Lnmorio (1980) 610 P 2.1 342.

76-10-504. C a rry in g  co n c ea le d  d a n g e ro u s  w eapon . (1) Any person, except 
those persons described in section 76-10-503 and those persons exem pted under sec­
tion 76-10-510, ca rry ing  a concealed dangerous weapon, as defined in th is  p a r t 5, 
is gu ilty  of a class B m isdem eanor, except th a t  a  firearm  th a t  contains no am m uni­
tion and is enclosed in a case, gun box, o r securely-tied package shall not be consid­
ered a concealed weapon, hut:

(a) If the dangerous weapon is n firearm  and contains no am m unition, he shall 
be gu ilty  of a class B m isdem eanor;

(b) If the  dangerous weapon is a  firearm  and con tains am m unition , lie shall be 
gu ilty  of a class A m isdem eanor; or

(c) If the dangerous weapon is a sawcd-ofF shotgun, o r if th e  dangerous weapon 
is a firearm  and is used to  com m it a crim e of violence, he shall be gu ilty  of a felony 
of the th ird  degree.
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OFFENSES AGAINST PUBLIC WELFARE 76-10-513

(2) N othing in th is  p a r t 5 shall p revent any person, except persons described 
in section 76-10-503, from  keeping w ithin his place of residence, place of business, 
or any vehicle under h is contro l any firearm , except th a t  i t  shall be a class B m isde­
m eanor to ca rry  a  loaded firearm  in a vehicle.

History:C. 1953, 76-10-501, enacted by L. 
1982, eh. 17, § 1.

Compiler’s Notes.
Laws 1982, ch. 17, § 1 repealed old section 

76-10-501 (C. 1953, 76-10-501. enacted by L. 
1973, ch. 196, §76-10-501), relating to carry­
ing concealed dangerous weapons, and 
enacted new section 76-10-501.

T itle of Act.
An act relating to concealed weapons; pro­

viding for a cross reference to relevant s ta t­
utes; allowing an exemption from the statute 
when a firearm contains no ammunition and 
is enclosed in a case, gun hox or securely-tied 
package; exempting from the statu te fire­
arms kept in a home, place of business, or 
vehicle; prohibiting a loaded firearm from 
being kept in a vehicle; and providing an 
effective date.

This act repeals and reenacts section 
76-10-504, Utah Code Annotated 1:153, as

enacted by chapter 196, Laws of Utah 1973. 
— Laws 1982, ch. 17.

Effective Date.
Section 2 of Laws 1982, ch. 17 provided 

that the act should take effect upon approval. 
Approved February 19,1982.

“Carrying."
A person will be deemed to be "carrying” a 

concealed weapon where such weapon is 
shown to be under the person's control and 
within his immediate, easy or ready access; it 
is not required that the weapon be upon one’s 
person to constitute "carrying" within the 
meaning of this section. State v. Williams 
(1981) 636 P 2d 1092.
Lesser included offenses.

The offense of carrying a loaded firearm in 
a vehicle, 76-10-505, is not a necessarily 
included offense of carrying a concealed dan­
gerous weapon. Stale v. Williams (1981) 636 
P 2d 1092.

70-10-505. C a rry in g  loaded  f ire a rm  in  v eh ic le  o r  on s tr e e t .

Cross-References.
Registered private security officer exempt 

during performance of duties, 58-45-20.

Lesser included offense.
The offense of carrying a loaded firearm in 

a vehicle is not a necessarily included offense 
of carrying a concealed dangerous weapon, 
76-10-504. State v. Williams (1981) 636 P 2d 
1092.

76-10-500. T h re a te n in g  w ith  o r u sing  d a n g e ro u s  w eapon , etc.

Aggravated assault.
Aggravated assault, 76-5-103, committed 

by use of a deadly weapon is not the same 
crime proscribed by lliis section, and a per­

son convicted of aggravated assault is not 
entitled to receive the misdemeanor penalty 
provided by this section, hut is to he sen­
tenced under 76-5-103. State v. Verdin (1979) 
595 P 2d 802.

76-10-513. L icense  to  c a r r y  co n cea led  w eapon  — R e q u ir e m e n ts  fo r  issu ­
ance. (1) The sheriff of a county, com m issioner of public safety, chief of police, 
city m arshal, town m arsha l, or o ther head of the police d ep artm en t of any city 
o r county, upon proof th a t  the person applying is of good charac ter, and upon a 
show ing th a t  good cause ex ists for the issuance, m ay issue to such person a license 
to ca rry  a concealed weapon w ith in  th e ir  ju risd ic tion  for any period of tim e not 
to exceed one y ea r from  the issuance d a te  of the license.

(2) A lice:.so m ay include reasonable restric tions which the issuing au tho rity  
deems w arran ted  including, hu t not lim ited to, tim e, place, o r circum stances under 
which th e  app lican t m ay ca rry  the  weapon.

History: G. 1953, 76-10-513, enacted by L. 
1973, ch. 196, §76-10-513; L. 1979, oh. 76, § 1.

Compiler’s Notes.
The 1979 am endm ent designated the 

former section as subsec. (1); substituted
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Firearms And Dangerous Weapons 9.41.010

9.40.120 Incendiary devices Penalty . Every per­
son who possesses, m anufactures ,  or disposes of an in­
cendiary  device knowing it to be such is guilty o f  a 
felony, and  upon conviction, shall be punished by im ­
prisonment in a s ta te  prison for a term  of  not more than 
twenty-five years. [1971 ex.s. c 302 § 4; 1969 ex.s. c 79 
§ 3 .]

'Severabi li ty-------- 1971 ex.s.  c 302: See note  fol lowing R C W  9.41.010.

9.40.130 Incendiary devices------- Exceptions. R C W
9.40.120, as now or hereafter  am ended , shall not pro­
hibit the au thorized  use or possession of  any material,  
substance, or device described therein by a m em ber  of 
the a rm ed  forces of  the United S ta tes  o r  by firemen, or 
peace officers, nor shall these sections prohibit the use or 
possession of  any  m ater ia l ,  substance ,  or device d e ­
scribed therein when used solely for scientific research 
or educational purposes or for any lawful purpose. R C W
9.40.120, as now or hereaf ter  am ended, shall not pro­
hibit the m anufac tu re  or disposal o f  an  incendiary device 
for the parties or purposes described in this section. 
[1971 ex.s. c 302 § 5; 1969 ex.s. c 79 § 4.J

Severabil ity  1971 ex.s.  c 302:  S ee  no te  following R C W  9.41.010.

C hapter  9.41 

F IR E A R M S  A N D  D A N G ER O U S  W E A P O N S

Sections
9 .41.010 T e rm s  d en n ed .
9 .41.025 C o m m i t t in g  c r im e  when a r m e d  Pena lt ies  " I n ­

he ren t ly  d angerous"  de f ined------- Resist ing  arre st .
9 .41 .030 Ueing a rm ed  p r im a  facie evidence o f  intent .
9 .41 ,040 U nlaw fu l  possession o f  v. short  f i rea rm  or  pistol-------

C e r ta in  persons not precluded from  ow nersh ip  o f  
fi rearms .

9 .4 1 .050  C a r ry in g  pistol.
9 .4 1 .060  Exception  to rest r ic t ion  on ca r ry in g  pistol.
9 .4 1 .070  Issue o f  licenses to c a r r y  Fee  R ev o ca t io n -------

Renewal.
9.4 1 .080  Delivery to  m inors  and  o the rs  forbidden.
9 .4 1 .090  C o m m erc ia l  sales regu la ted -------- R eq u irem en ts  for deliv­

e ry  Hold  on delivery.
9 .41.093 Exemptions .
9 .41.095 Denial  o f  app l ica t io n—  Appeal .
9.41.097 S u p p ly ing  in form at ion  on persons pu rchas ing  pistols or

app ly ing  for  concealed  pistol licenses.
9 .41.098 Forfe i tu re  o f  f i rea rms ,  o rd e r  by c o u r t s  R e tu rn  to

o w n e r  Confiscat ion  by law en fo rcem en t  officer.
9 .4 1 .100  Deale rs  to  be licensed.
9 .41.110 Deale r 's  licenses, by w hom  g ran ted  and  condit ions

th e re o f  W holesa le  sales e x cep ted  Perm its
prohibited .

9 .4 1 .120  C e r ta in  t rans fers  forbidden.
9 .41.130 False in fo rm at ion  fo rbidden.
9 .4 1 .140  A ltera t ion  o f  identifying m ark s  Exceptions.
9 .4 1 .150  Exemptions .
9 .4 1 .160  G en e ra l  penalt ies.
9.41 170 Alien 's  license to  c a r ry  f i re a rm s  Exception.
9 .41.180 S e t t ing  sp ring gun.
9.41.185 Coyote  getters .
9 .4 1 .190  M ach ine  guns  p roh ib i ted  Exception.
9 .41.200 M ach in e  gun defined.
9 .4 1 .210  Penalty .
9 .4 1 .220  M ach in e  guns an d  pa r ts  c o n trab an d .
9 .4 1 .230  A im ing  or  d ischarg ing  f irearms.
9 .41 .240  Use o f  f i rearms by minor.
9 .41.250 D angerou s  w eapons  Evidence.

9 .41 .260  D an g e ro u s  exhib it ions.
9 .41 .270  W ea p o n s  ap p a re n t ly  c ap a b le  o f  producing bodily  h a rm ,

ca rry ing ,  exhibi t ing ,  d isplaying, o r  d raw ing  u n law ­
fu l  P e n a l ly  Exceptions.

9 .41 .280  S tu d e n ts  ca r ry in g  d an g ero u s  weapons on school p r e m ­
ises P en a l ty  Exceptions.

9 .41 .290  Cons is tency  o f  local laws.
Carrying loaded shotgun or rifle  in vehicle: RC W  77.16.250. 
Explosives: Chapter 70.74 RCW.
Rifles and shotguns, purchasing out-of-state and by nonresidents:

Chapter 19.70 RCW.
Shooting firearm  from, across, or along pub lic  highway: R C W

77.16.260.

9 .4 1 .0 1 0  T e rm s  defined. (1) ’ S h o r t  f i re a rm "  or  
"pistol" as used in this chap te r  means any f irearm  with 
a barrel less than twelve inches in length.

(2) "C rim e o f  violence" as used in this chap te r  means:
(a) A ny  of the  following felonies, as now existing or 

hereaf te r  am ended: A ny felony defined under any  law as 
a class A felony or an  a t tem p t  to com m it a class A  fel­
ony, cr im inal solicitation of  or criminal conspiracy to 
com m it a  class A felony, m anslaughter  in the first d e ­
gree, m ans laugh te r  in the second degree, indecent liber­
ties if com m itted  by forcible compulsion, rape in the  
second degree, k idnapping in the  second degree, arson in 
the second degree, assault in the second degree, e x to r ­
tion in the  first degree, burg lary  in the second degree, 
and  robbery  in the  second degree;

(b) A ny conviction for a felony offense in effect a t  
any  time prior to  July  I, 1976, which is com parab le  to a 
felony classified as a crim e of  violence in subsection (2)
(a) o f  this section; and

(c) A ny federal or o u t - o f - s ta te  conviction for an of­
fense com parab le  to a felony classified as a cr im e of  vi­
olence under  subsection (2) (a) or (b) o f  this section.

(3) "F irea rm " as used in this chap te r  means a weapon 
or device from which a projectile m ay be fired by an  ex­
plosive such as gunpowder.

(4) "C om m erc ia l  seller" as used in this chap te r  means 
a person who has a federal f irearm s license. [19H3 c 232 
§ 1; 1971 ex.s. c 302 § 1; 1961 c 124 § 1; 1935 c 172 § 
I; R R S  § 2516-1 .]

S everab i l i ty  1983 c 232: " I f  a n y  provision of  th is a c t  o r  its a p ­
p lication to  a n y  person or  c i r c u m s tan c e  is held invalid, the  r e m a in d e r  
o f  the  ucl o r  the  app l ica t io n  o f  the  provision to  o th e r  pe rsons  o r  c i r ­
c u m s ta n c es  is not a f fec ted ."  11983 c 232 <j 14.)

S everab i l i ty  1971 ex.s.  c 302: " I f  an v  provision o f  th is  a c t ,  o r  its
app lica t io n  to  an y  person or c i rcu m s tan ce  is held invalid, the  r e m a in ­
de r  o f  the a c t ,  or the  app lica t io n  o f  the  provision to o th e r  persons o r  
c i rc u m s tan c es  is not a f fec ted ."  (1971 ex.s. c  302 § 35.)

Severabi l i ty-------- 1961 c 124: " I f  a n y  pa r t  o f  th is ac t  is for an y  reason
dec la red  void,  such invalidity  shall no t  a ffect  the  validi ty  o f  the  r e ­
m ain in g  port ions  o f  this  ac t ."  (1961 c  124 § 13.)

P reem pt ion  and genera l  repea ler  1961 c 124: "All laws or  p a r t s
o f  laws o f  the  s ta le  o f  W ash in g to n ,  its  subdivisions an d  m unic ipal i t ies  
inconsis tent  herew ith  a rc  he reby  p reem p ted  a n d  repea led ."  (1961 c 124 
§ 14.)

S h o r t  title -1935 c 172: "This  ac t  m ay  lie c ited  a s  the  ’U n ifo rm
Firea rm s  A c t . '"  [1935 c 172 § 18.)

Severab i l i ty -------- 1935 c 172: " I f  any  pa r t  o f  th is act  is for a n y  reason
dec la red  void, such invalid ity  shall not a ffect  the  validi ty  o f  the  r e ­
m ain in g  port ions  o f  this  ac t ."  (1935  c  172 § 17.)

C o n s t ru c t io n  1935 c 172: "T h is  ac t  sha l l  be so in te rp re ted  a n d
c ons t rued  as  to  e f fec tu a te  its  genera l  purpose  to m ak e  u n i fo rm  the  law 
o f  those  s ta te s  which enac t  it." (1935 c  172 § 19. |



9.41,02,5 T itle 9 RCVV: Crimes and Punishments

9.41.025 Committing crime when arm ed Penal­
ties "inherently  dangerous" defined Resisting a r ­
rest. (Effective until Ju ly  1, 1984.) Any person who 
shall com m it or a t tem p t to com m it any  felony, including 
but not limited to assault  in the first degree, rape in the 
first degree, burg lary  in the  first degree, robbery in the 
first degree, riot, o r  any  other felony which includes as 
an element o f  the  crim e the fact tha t  the  accused was 
arm ed with a f irearm, or any  m isdem eanor or gross 
m isdem eanor categorized herein as inherently  d an g e r ­
ous, while a rm ed  with, o r  in the possession o f  any fire­
arm , shall upon conviction, in addition to the  penalty 
provided by s ta tu te  for the  c . im e  com m itted  w ithout use 
or possession o f  a f irearm , be im prisoned as herein 
provided:

(1) For the first offense the court shall impose a sen ­
tence of  not less than  five years, which sen tence shall not 
be suspended or deferred;

(2) For a  second offense, or if, in the  case o f  a first 
conviction o f  violation o f  any provision of  this section, 
the offender shall previously have been convicted o f  vio­
lation of  the  laws o f  the United S ates or o f  any  other  
s tate ,  territory, o r  district relating to the use or posses­
sion of  a f irearm while com m itt ing  or a t tem p ting  to 
com m it a crime, the  offender shall be imprisoned for not 
less than  seven and o n e -h a l f  years, which sentence shall 
not be suspended or  deferred;

(3) For a third or subsequent of 'cnsc, or if the of­
fender shall previously have been convicted two or more 
times in the aggregate  o f  any  violation of  the  law of the 
United S ta te s  or o f  any other  sta te , terr itory , o r  district 
relating to the  use or  possession o f  a f irearm  while co m ­
mitting or  a t tem p ting  to com m it a crim e, the offender 
shall be imprisoned for not less than  fifteen years,  which 
sentence shall not be suspended or deferred;

(4) M isdem eanors  or gross misdemeanors categorized 
as "inherently  dangerous" as the te rm  is used in this 
s ta tu te  m eans any of  the following crim es or an  a t tem p t  
to com m it any of  the same: S im ple assault ,  coercion, ve­
hicle prowling, escape in the third degree, obstructing  a 
public servant,  theft in the  third degree, resisting arrest,  
and com m unication  with a minor for im m oral purposes.

(5) If  any person shall resist apprehension or arrest by 
firing upon a law enforcem ent officer, such person shall 
in addition to the penalty  provided by s ta tu te  for resist­
ing arrest,  be guilty o f  a felony and punished by impris­
onm ent for not less than  ten years, which sentence shall 
not be suspended or deferred. (1982 1st ex.s. c  47 § I; 
1981 c 258 § 1; 1969 ex.s. c 175 § I.)

S cv c r ib i l i ly  1982 lsl ex .s .  c 47: See no ic  fo l low ing  R C W
9.41.190.

9.41.030 Being armed prima facie evidence o f  intent.  
In the trial o f  a person for com m itt ing  or a t tem pting  to 
com mit a cr im e of  violence, the fact tha t  he was armed 
with a pistol and had no license to ca rry  the sam e shall 
be prima facie evidence of  his intention to com m it said 
cr im e of  violence. (1935 c 172 § 3; R R S  § 2516-3.]

9.41.040 Unlawful possession o f  a short firearm or 
pistol Certain  persons not precluded from ownership

(Tille  9 R C W — p 16]

o f  firearms. (1) A person is guilty o f  the cr im e of  un 
lawful possession of  a short firearm or pistol, if, having 
previously been convicted in this sta te  or elsewhere of  a 
c r im e  o f  violence or o f  a felony in which a f irearm  was 
used or displayed, the person owns or has in his posses­
sion any  short f irearm or pistol.

(2) Unlawful possession of  a short f irearm  or pistol 
shall be punished as a class C  felony under chap te r  9A - 
.20 R C W .

(3) As used in this section, a  person has been "con­
victed" a t  such tim e as a plea of  guilty has been ac­
c e p te d  o r  a v e rd ic t  o f  g u i l ty  has  been  filed, 
notw iths tanding  the pendency o f  any  fu ture proceedings 
including but not limited to sentencing, pos t- tr ia l  m o­
tions, and appeals. A person shall not be precluded from 
possession if  the  conviction has been the  subject o f  a 
pardon, annu lm en t ,  certif ica te  o f  rehabilita tion, or o ther  
equivalent procedure based on a finding of  the rehabili­
ta tion  c '  the  person convicted or the conviction has been 
the  subject o f  a pardon, annu lm en t ,  or o ther  equivalent 
procedure  based on a finding o f  innocence.

(4) Except as provided in subsection (5) o f  this sec­
tion, a person is guilty o f  the crim e of  unlawful posses­
sion o f  a  short f irearm or pistol if, af te r  having been 
convicted of  any  felony violation o f  the uniform con­
trolled substances act, chap te r  69.50 R C W , or equiva­
lent s ta tu tes  o f  ano ther  jurisdiction, or af ter  any  period 
of  confinem ent under  R C W  71.05.320 or an equivalent 
s ta tu te  o f  another  jurisdiction, or following a record of  
com m itm en t  pu rsuan t to chap te r  10.77 R C W  or equiva­
lent s ta tu te s  o f  ano ther  jurisdiction, he owns or  has in 
his possession or under his control any  short f irearm  or 
pistol.

(5) N otw iths tand ing  subsection (1) o f  this section, a 
person convicted o f  an offense o ther  than  m urder,  m a n ­
slaughter,  robbery, rape, indecent liberties, arson, a s ­
sault,  k idnapping, extortion, burglary, or violations with 
resp e c t  to  co n tro l led  su b s ta n c e s  u n d e r  R C W  
69.50 .401(a)  and 69.50.410, who received a  p robation­
a ry  sentence under R C W  9.95.200, and who received a 
dismissal o f  the  charge  under  R C W  9.95.240, shall not 
be precluded from ownership, possession, o r  control o f  a 
f irearm  as a result o f  the conviction. (1983 c 232 § 2; 
1961 c 124 § 3; 1935 c 172 § 4; R R S  § 2516-4 .]

Severability I98.V c 232: Sec note following RCW 9.41.010.

9.41.1)50 Carrying pistol. (1) Except in the person's 
place of  abode or fixed place of  business, a person shall 
not ca rry  a pistol concealed on his or her person w ithout 
a  license to ca rry  a concealed weapon.

(2) A person who is in possession o f  an unloaded pis­
tol shall not leave the  unloaded pistol in a vehicle unless 
the unloaded pistol is locked within the vehicle and  con­
cealed from view from outside the vehicle.

(3) A person shall not ca r ry  or place a loaded pistol in 
any vehicle unless the person has a license to ca rry  a 
concealed weapon and: (a) The pistol is on the licensee's 
person, (b) the  licensee is within the vehicle a t  all limes 
tha t  the  pistol is there, or (c) the licensee is aw ay from 
the vehicle and  the pistol is locked within the vehicle and 
concealed from view from outside the vehicle. (1982 1st

(198] Ed.)



Firearm s And Dangerous Weapons y .H i.u /v

ex.s. c 47 § 3; 1961 c 124 § 4; 1935 c 172 § 5; R R S  § 
2516-5.]

Severab i l i ty  1982 1st ex .s . c  47:  S ee  no te  fo l low ing R C W
9.41.190.

9.41.060 Exception to restriction on carrying pistol. 
The provisions o f  R C W  9.41.050 shall not apply  to 
marshals,  sheriffs, prison or ja il  wardens or their  depu ­
ties, policemen or  o ther  law enforcem ent officers, or to 
members of the a rm y ,  navy or m arine  corps of  the 
United S ta te s  Oi o f  the  national guard  or organized  re­
serves when on duty , o r  to regularly  enrolled m em bers  of  
any organization  duly au thorized  to purchase  or  receive 
such weapons from the U nited  S ta te s  or from  this s tate ,  
or to regularly  enrolled m em bers  of clubs organized  for 
the purpose of  ta rge t  shooting or  m odern  and  an tique 
f irearm  collecting or to  individual hunters: Provided, 
Such m em bers  a rc  a t ,  o r  a re  going to or from their  
places of  ta rge t  practice, or the ir  collector 's  gun shows 
and exhibits, o r  a re  on a hunting, cam ping  or fishing 
trip, o r  to officers or employees of  the  United  S ta tes  
duly au thorized to ca r ry  a concealed pistol, or to any  
person engaged in the  business of m anufac tu r ing ,  re ­
pairing, or dealing in f irearm s or the agen t or represen­
tative of any such person having in his possession, using, 
or carry ing  a pistol in the  usual or o rd inary  course of 
such business, or to any  person while carry ing  a pistol 
unloaded and in a secure w rapper from the place of  
purchase to his home or place of  business or  to a place 
of repair  or back to his hom e or place of  business or in 
moving from one place o f  abode or business to another .  
[1961 c 124 § 5: 1935 c 172 § 6; R R S  § 2516-6 .]

9.41.070 Issue o f  licenses to ca rry  Fee Re­
vocation  Renew al.  (1 )  T h e  ju d g e  o f  a c o u r t  of
record, the chief o f  police of  a m unicipality , or the she r­
iff o f  a county, shall within th ir ty  days a f te r  the  filing of 
an application o f  any person issue a license to such per­
son to ca rry  a pistol concealed on his person within this 
s ta te  for four years from da te  of  issue, for the  purposes 
of protection or while engaged in business, sport or while 
traveling. However, if  the applicant docs not have a valid 
perm anent Was! ington driver 's  license or W ashington 
s ta le  identification card  or has not been a resident o f  the 
s ta te  for the previous consecutive ninety days, the issuing 
au thori ty  shall have up to sixty days a f te r  the filing of 
the application to issue a license. S uch  citizen 's consti­
tu tional right to bear a rm s  shall not be denied to him, 
unless he:

(a) Is ineligible to own a pistol under the provisions of 
R C W  9.41.040; or

(b) Is under tw en ty -one  years o f  age; or
(c) Is subject to a court o rder  or injunction regarding 

firearms pursuant to R C W  10.99.040, 10.99.045, o r  26- 
.09.060; or

(d) Is free on bond or  personal recognizance pending 
trial, appeal,  or sentencing for a crim e o f  violence; or

(c) H as  an ou ts tanding  w arra n t  for his o r  her arrest  
from any court o f  com peten t jurisdiction for a felony or 
misdemeanor.

(1983 Ed.)

T h e  license shall be revoked immediately upon con­
viction o f  a cr im e which makes such a person ineligible 
to own a pistol or upon the third conviction for a viola­
tion of  this chap te r  within five ca lendar  years. T he  li­
cense shall be in triplicate, in form to be prescribed by 
the depa r tm en t  o f  licensing, and shall bear the name, 
address, and description, f ingerprints and signature of 
the  licensee, and the licensee's driver’s  license num ber  or 
s ta te  identification card  num ber  if used for identification 
in applying for the license. T he  original thereof shall be 
delivered to the licensee, the duplicate  shall within seven 
days be sent by registered mail to the  director of licens­
ing and  the  triplicate shall be preserved for six years, by 
the au tho ri ty  issuing said license.

(2) T h e  fee for the original issuance of  a fou r-yea r  li­
cense shall be twenty dollars: Provided, T h a t  no other 
additional charges by any  branch  or unit of government 
shall be borne by the applicant for the issuance of  the 
license: Provided further, T h a t  the  fee shall be d istrib­
uted as follows:

(a) Four dollars shall be paid to the s ta te  general 
fund;

(b) Four dollars  shall be paid to the agency taking the 
fingerprints  o f  the person licensed; and

(c) Twelve dollars shall be paid to the issuing au th o r ­
ity for the purpose of enforcing this chapter.

(3) T he  fee for the renewal o f  such license shall be 
twelve do lla rs :  Provided, T h a t  no o th e r  ad d i t io n a l  
charges by any branch or unit o f  government shall be 
borne by the applicant for the renewal o f  the license: 
Provided further, T h a t  the fee shall be distributed as 
follows:

(a) Four dollars shall be paid to the s la te  general 
fund; and

(b) F igh t dollars shall be paid to the issuing au thori ty  
for the purpose of  enforcing this chapter.

(4) A licensee may renew a license if  the licensee a p ­
plies for renewal within ninety days before or  af te r  the 
expira tion d a te  o f  the license. A license so renewed shall 
take  effect on the expiration da te  o f  the prior license. A 
licensee renewing afte r  the expiration date  of  the license 
m ust pay a late renewal penalty of  ten dollars in add i­
tion to the renewal fee specified in subsection (3) o f  this 
section.

(5) N otw iths tand ing  the requirem ents o f  subsections 
(1) th rough  (4) of this section, the chief of police o f  the 
m unicipality  or the sheriff  o f  the county o f  the appl i­
can t 's  residence m ay issue a tem porary  emergency li­
cense for good cause pending review under subsection 
(1) o f  this section.

(6) A political subdivision of  the s ta te  shall not m od­
ify the requirem ents o f  this section. A civil suit may be 
brought to enjoin a wrongful refusal to issue a license. 
T he  prevailing party  is entitled to reasonable costs, in­
cluding a t to rneys '  fees. [1983 c 232 § 3; 1979 c 158 § 1; 
1971 ex.s. c 302 § 2; 1961 c 124 § 6; 1935 c 172 § 7; 
R R S  § 2516-7.]

Severabi l i ty  1983 c 232: S ee  nolc  following R C W  9.41.010.
Severabi l i ty  1971 ex.s.  c 302: S ee  nolc  fol lowing R C W  9.41.010.

(Title 9 RC W — p I7 |
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J u n e a u , 'A la s k a  99811 
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• ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

\ V

October 28, 1983

MEMORANDUM 

TO:

FROM:

RE:

Representative John Liska

Heidi Borson 
Legislative Analyst

Concealed Weapons 
Research Request 83-217

Mary Witnian of your staff requested that we provide information on 
concealed weapons laws and handgun training programs in Alaska and 
other states. Specifically, she asked us to research the following 

topics:

• Can Alaska residents obtaiin permits to carry concealed weapons?

• Which states allow citizens to carry concealed weapons? What are
the consequences, i.e., how iis the crime rate affected?

• What handgun training programs exist in other states, especially
for women? How have these programs affected the crime rate?

In collecting data to respond to this request, I contacted law enforce­
ment and public safety officials in several states, and the National 
Rifle Association headquarters in Washington, D.C.; I also used infor­
mation on concealed weapons compiled by our agency for a previously
released research request.

CONCEALED WEAPONS LAWS IN ALASKA AND OTHER STATES

Alaska law provides that citizens may purchase and possess firearms; 
however, under AS 11.61.220, carrying a concealed weapon corstitutes a 
class B misdemeanor. Furthermore, no statutory provision exists for 
obtaining a permit to carry a concealed weapon under any circumstances.



Representative John Li ska 
October 28, 1983 
page 2

Fifteen other states and the District of Columbia also prohibit carry­
ing concealed weapons. Those states are listed below:

The remaining 33 states permit citizens to carry concealed weapons in 
some circumstances., Each of those states, except Vermont, requires 
citizens to obtain permits to carry concealed weapons; however, permit 
policies vary greatly. Some states, like Washington, issue perm ts 
upon demand, while >ther states, like Delaware and West Virginia, have 
such stringent permit policies that permits are seldom issued. A list 
of states which allow citizens to carry concealed weapons and a descrip­
tion of their conce led weapons laws follow:

• Alabama allows its county sheriffs to issue permits for carrying
concealed weapons.. The penalty for carrying a concea’ed weapon 
without a permit varies according to county.

• In California, permits to carry concealed weapons are issued by
local sheriffs or police departments. Illegal possession of a 
concealed weapon is a misdemeanor.

• State law in Connecticut authorizes first selectmen, chiefs of
police, end state police to issue permits for the pi'session of 
handguns. No distinction is made between concealed and unconcealed 
weapons. Violation of the statute is a felony with a maximum pen­
alty of a $1,000 fine and/or five years in prison.

’ Deleware has a system of permits for carrying concealed weapons;
however, few permits are actually issued. To obtain a permit, the 
applicant must show cause such as a demonstrated threat to his or 
her life or a job which involves transporting large sums of money. 
Permits are issued by state courts and tie Attorney General's of­
fice. Carrying a concealed weapon without a permit is a felony.

• County commissions in FIorida may issue permits for the possession 
of firearms, concealed or unconcealed. Carrying a concealed weapon 
without a permit is a felony, while carrying an unconcealed weapon
without a permit is a misdemeanor. Counties set their own criteria
for the issuance of permits.

Arizona 
Arkansas 
Hawai i 
II1inois 
Kansas

Kentucky 
Mi ssouri 
Nebraska
New Mexico 
North Carolina

Ohio
Oklahoma
Tennessee
Texas
Wisconsin



Population of Las Vegas 463f087

ROBERT J. MILLER 
DISTRICT ATTORNEY

CLARK COUNTY COURTHOUSE 

LAS VEGAS, NEVADA 89101 
(702) 386-4703

REX B ELL  

ASSISTANT DISTRICT ATTORNEY

M a r c h  2 3 ,  1 9 8 4

R e p r e s e n t a t i v e  J o h n  L i s k a  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  C a r r y i n g  C o n c e a l e d  W e ap o n  p e r m i t s

D e a r  R e p r e s e n t a t i v e  L i s k a :

D i s t r i c t  A t t o r n e y  R o b e r t  J .  M i l l e r  h a s  a s k e d  m e ,
a s  h i s  A s s i s t a n t ,  t o  s e n d  y o u  c o p i e s  o f  o u r  C a r r y i n g  C o n ­
c e a l e d  W e ap o n  l a w s  w h i c h  I  am h e r e b y  e n c l o s i n g .  T h e  m a in  
l a w  t h a t  c o u l d  b e  o f  i n t e r e s t  i s  2 0 2 . 3 5 0  w h i c h  c o v e r s  
n o r e  o f  t h e  a r e a  t h a t  y o u  a r e  c o n c e r n e d  w i t h .  T h e  o t h e r  
. . s t a t u t e s  w e h a v e  e n c l o s e d  a r e  s i m p l y  f o r  y o u r  i n f o r m a t i o n .

T h e  S h e r i f f  o f  o u r  C o u n t y  h a s  i s s u e d  6 3 9  C o n c e a l e d  
W e ap o n  p e r m i t s  t o  d a t e .  D u r i n g  t h i s  y e a r  h e  h a s  p u l l e d  
t h r e e  (3 )  o f  t h e s e .  T h e  t h r e e  w e r e  p u l l e d  g e n e r a l l y  o n  
t h e  b a s i s  t h a t  t h e  i n d i v i d u a l s  a b u s e d  t h e i r  p r i v i l e g e  b y  
f l a s h i n g  t h e  w e a p o n  b u t  n o t  p u l l i n g  i t  o n  a n y b o d y .  I n  
my e x p e r i e n c e ,  i t  i s  v e r y  u n u s u a l  f o r  u s  t o  p u l l  a n y  
p e r m i t s .  B e f o r e  a  C o n c e a l e d  W e a p o n  p e r m i t  i s  i s s u e d ,  t h e  
p e r s o n s  a r e  v e r y  c a r e f u l l y  s c r e e n e d  a n d  we a r e  v e r y  s e l e c t i v e  
a s  t o  w h o  g e t s  a  p e r m i t .

I  h o p e  t h a t  t h i s  i n f o r m a t i o n  w i l l  b e  o f  h e l p  t o  y o u  
a n d  i f  t h e r e  i s  a n y t h i n g  f u r t h e r  t h a t  w e c a n  d o  f o r  y o u ,  
p l e a s e  c o n t a c t  m e .

S i n c e r e l y

REX A . BELL
A SSISTA N T D IS T R IC T  ATTORNEY

RAB: bk w

e n c l o s u r e s

c c :  R o b e r t  J .  M i l l e r ,
D i s t r i c t  A t t o r n e y
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LEGISLATIVE AFFAIRS AGENCY

M E M 0 R A H D U M March 26, 1984

SUBJECT: Permit for armed bodyguard

TO: representative John Liska

Billy G. Berrier 
D i rp pf -n r

FROM:
Director 
Division of Legal Services

You have asked whether in our opinion AS 18.65.500 gives the 
Commissioner of Public Safety the authority to issue permits 
for armed bodyguards.

In my opinion it does not.

The section provides:

Sec. 18.65.500

USE OF ARMED BODYGUARDS.
A person who, in this state, hires another person to 
guard a person in this state with arms or deadly 
weapons, or a person who comes into this state armed 
with deadly weapons for the purpose of guarding a per­
son, without a written permit from the commissioner of 
public safety, is guilty of a misdemeanor and upon con­
viction is punishable by imprisonment for not more than 
60 days, or by a fine of not more than $1,000, or by 
both.

It could be argued that the commissioner by implication is 
granted the power to issue permits because of the term 
''without a written permit from the Commissioner of Public 
Safety".

The more plausible argument is that the language is for the 
purpose of recognizing the possibility that other law may

f ive the commissioner authority to issue permits and there- 
ore this language prevents inconsistency.



Representative John Liska 
Page 2
March 26, 1984

This is strengthend by the context in which the section was 
adopted. It was part of Chapter 59 Session Laws of Alaska 
1976. The title was "Relating to the licensing of security 
guards and security guard agencies and providing for an ef­
fective date". The security guard provisions are Article 4 
of AS 18.65 (Sec. 18.65.400-490) and the section involved is 
Article 5 of that chapter.

The context of the Act makes it clear the question of 
licensing was before the legislature so it appears the in­
tent to restrict the use of armed bodyguards was controlling 
and the choice not to give power here to issue permits was 
intentional.

BGBtojb
J5/008
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B I L L  S H E F F I E L D ,  G O V E R N O R

D K P A K T M K V r  O F  I H  H I . l t  S A F H T Y

OFFICE O F  THE C O M M I S S I O N E R

POUCH N
JU N E  A  U. A  L A S K A  99811
p h o n e :  4 6 5 - 4 3 2 2

A p r i l  2 ,  1 9 8 4

T h e  H o n o r a b l e  J o h n  J .  L i s k a  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  L i s k a :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  i n q u i r i e s  a b o u t  t h e  r e l a t i o n s h i p  
o f  i s s u i n g  c o n c e a l e d  w e a p o n  l i c e n s e s  b y  t h e  D e p a r t m e n t  a s  i t  
r e l a t e s  t o  AS 1 8 . 6 5 . 5 0 0  " U s e  o f  B o d y g u a r d s . "

T h i s  D e p a r t m e n t  d o e s  n o t  i s s u e  c o n c e a l e d  w e a p o n  l i c e n s e s  
u n d e r  a n y  c i r c u m s t a n c e s .  T h e r e  i s  n o  p r o v i s i o n s  f o r  d o i n g  
s o  a n d  t h e  D e p a r t m e n t  w i s h e s  i t  t o  r e m a i n  t h a t  w a y .

S i n c e  t h e  e n a c t m e n t  o f  AS 1 8 . 6 5 . 5 0 0 ,  t h e r e  h a s  b e e n  n o  k n o w n  
r e q u e s t  t o r  " a  w r i t t e n  p e r m i s s i o n , "  n o r  h a s  a n y o n e  b e e n  
a r r e s t e d  f o r  v i o l a t i o n  o f  t h e  s t a t u t e .  T h e  s t a t u t e  m a k e s  
r e f e r e n c e  t o  a n y  a r m s  o r  d e a d l y  w e a p o n ,  b u t  d o e s  n o t  
m e n t i o n  c o n c e a l e d .

S i n c e r e l y ,



~ STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST •*
Bill/Resolution No.: HB 647
Title: "••• possession of

concealed weapons." 
Sponsor: Representative L isk a
Requestor: H o u s e  J u d i c i a r y  
Date of Request: 3 / 2 3 / 8 4

FISCAL DETAIL
Agency Affected: Public Safety__________

Program Category Affected:
Administration of Justrue

BRU, Program or Subprogram!s) Affected: 
Alaska State Troopers

EXPENDITURES/REVENUES: .(Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

•

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
i*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
000 MISCELLANEOUS

0 173.3 16 3 .5 1 /3 .3 183 .7  ' 19 4 .7
2.0 2.1 2.2 2.3 2.4

156.6 1 6 6 .U 1 / 6 . U 18 6 .6 T 9 T .3 ' '
13.0 13.8 1 4 .6 15 .5 16.4

TOTAL OPERATING 364.3 345.4 • ' 3 6 6 . 1 388.1 411.3

I CAPITAL |

E 56~0T0"T ~"420':trL) - 42U.U I •T/Q-.O"! 420.0REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Program Rece 
TOTAL

•
Lpts) 364.3 345.4 366.1 388.1 411.3

364.3 3 45.4 366.1 " "388.1 ■” 411.3 '

POSITIONS:
FULL-TIME 4 1 ' 4...

---- 4 -  ■ 4 ' " 4''

PART-TIME

TEMPORARY 2

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not indicated bv sponsor of bill

ANALYSIS: Attach a separate page for analysis

Prepared B y v m ^ n c t s  C. Allan___________________
Division: A la s k a  St ia te  T r o o p e r s

Phone:
Date:

2 6 9 - 5 6 9 1

“03723784”

Approved by Commissioner: R0h ^  

Agency. 'a/aiiii * r s.ifpt~v
e r t  J.‘ S u n d b e r g ^ (1 ̂ 7 Date:

T

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83



Fiscal Note Analysis

This fiscal note is based upon the Alaska State Troopers experience witn 
Security Guard Licensing and upon the Seattle Police Department's licensing 
experience for concealed weapons permits.

Processing of a security guard license requires approximately 45 minutes to 
1 hour by an experienced clerk. Concealed weapons permit application 
processing should require at least this amount of time. The Seattle Police 
Department issues concealed weapons permits to approximately 1.6% of the 
city's population. These permits cover a two-year time period. Because of 
the more independent nature of Alaska's population, we estimate that 
approximately 2% of our state's population will request permits in the 
first year and 1.5% each year thereafter. A fig. re of 560,000 is used for 
our current population. Thus, it is estimated that approximately 11,200 
permits will be processed during the first year and 8,400 in each 
succeeding year. Since it will require one hour to process each of the 
11,200 permit requests received in the first year and there are 1,950 
working hours in each State employee straight-time year, it will require 
5.7 employees to implement the program. It is felt that four full-time 
employees and two six-month project empl oy.es can efficiently implement the 
program.

The costs in future years reflect the reduced work load and the project 
employees will not be required after the first year nor will any equipment 
be needed after the first year.

Other assumptions used in these calculations include a 6% cost increase in 
each year after FY 85, a $50 permit cost to the applicant, that office 
space can be provided in Alaska State Troopers headquarters at no cost 
(dependent upon construction of the new Crime Lab and the resulting space 
availability), a two year permit period, that the legislation is enacted 
immediately thus allowing for the positions to be established effective 
7/1/84 and a steady population count of approximately 560,000.



100 - Personal Services

SGT/PFT CLERK V Cl II/PFT CT II/PFT CT II/NP C T I I / N P

HB 647 J
Concealed Weapon Permit

' i

Salary $ 47,434 $ 25,404 $ 20,096 $ 20,096 $ 8,826 S 8,826
Benefits 12,016 4,553 3,602 3,602 724 724
SBS 2,550 1,557 1,232 1,232
Ins. 2,612 2,728 2,728 2,728

Total '$ 64,612 S 34,242 S 27,658 S 27,658 $ 9,550 $ 9,550

Subtotal $ 173,270
200 - Travel

Only minimal travel is anticipated for investigations and training. 2,000

300 - Contractual

Fingerprint processing - FBI - $12.50 per card X 11,200 = 140,000
Lease costs for ASPIN (AJIS) terminal lines $292 X 12 = 3,504
Lease costs for one economy size vehicle $369 X 12 = 4,428
Telephone/Postage estimated 7,000
PSEA Cleaning Allowance for Sgt. 540
PSEA Physical Exam 300

Maintenance Agreements on Typewriters and ASPIN 825

Subtotal 156,597
400 - Supplies ano Materials

Forms 10,000
Miscellaneous office supplies (eg - typewriter
ribbons, desk top commodities, etc.) 3,000

Subtotal 13,000

500 - Equipment

Desk, DP, 60" X 30" 469
Chair, Executive 235
ASPIN Terminal 8,194
Dictating machine 100
Bookcase 1 3 6
2 X Side Chairs 216
3 X Desk, with typing arms 1,718
3 X Chairs, secretarial 816
Typewriter, IBM 85 1,800

2 X Typewriter, IBM Correcting Selectric 1,650
8 X 4  Drawer, Letter size file cabinets 2,844
3 X Side chairs 324
Transcriber 900

Subtotal 19,402

Total S 364,269
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POSITION TITLE

Serq
TYPE OF POSITION

 EEI ___

cant P.S.
STAFF MONTHS RP NUMBER PCN NUMBER

TTvrvrn
RANGE/STEP

78//A

BRU PRIORITY 

1___

ggg TOBOL B
BARG. UNIT

PSEA
LOCATION

ERA

i.11 ]il, ' .. 71V/ 11 E!!,
FORM 12 PACE/LINE c q v -:::

ELECTION DISTRICT

3.
<*.

LUTil 1 HUM 1 1 UH uLVLL | | \ 1 iUH J |’\v’

TYPE OF EXPEND!I URL AMOUNT

1 2 3

PERSONAL SERVICES

5. Salary 47.434

6. Benefi ts ]?.016

7. Supplementa Benefits 2.550
8. Fixed Benefits

2.612
9. 101AL PERSONAL SERVICES 01 64 T612
10. Travel n?

11. Contractual 03

12. Commodi ties O'*

13. Equi pment 05

l'f. Other

15. TOTAL COST 64,01?

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ceneral Funds 100't 6a 61?

19. I-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR BAM USE ONLY

»*A KEY N U M B E R --------~ —
g .̂'.TjaR'j!gL_r-i.. acsBgggacaraTOr;

ltd.

T7W
.DJSAPP.

JUS!IFICATION

The State Trooper Sergeant is needed to head thi 
small unit because of the expertise an individual 
in the job class has in background investigations, 
weapons familiarity and the legal aspects of weapons 
use. This individual will be responsible for 
developing, implementing and maintaining the con­
cealed weapons permit program including developing 
regulations.

r?rsrrr.--jmim: s ̂ v ?  ■ rr.r ■ ■: .r n *• j. tt r a 1 Trzzrz m rr jzn'rz-j 'Trrr'r .'j -t b n .\. a rz :iv.r/ vur.r,i»acju

^i^xinxiZM̂ vvnmniJj&'iKurFTrsiz:*'.'*

1 3  REQUEST FOR 
NEW POSITION

AGENCY. Department of Public Safety 

Crime ID & Apprehension

.rsry'Tii-i

FY 8 5 1
i r  jLrnvjLfMX ■g r r 'it.i

01-1136 17/021-1:

BRU Alaska State Troopers Page 1 of 6

COMPONENT ... Director’s Office Revised Date
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POSITION TITLE

Clerk V

RANCE'/STEP

11/A

BARG. UNIT

APEA/6GU

FORM 12 PAGE/LINE
T7!.'̂ r.vr

APPR0V. DlSAf’P.I

2.
TYPE OF POSITION

PFT

STAFF MONTHS

13.1

RP NUMBER PCN NUMUER BRU PRIORITY 

2

LOCATION

EBA

ELECTION DISTRICT

B 3* CONTINUATION LEVEL I | ADD TION I [ JUSTIFICATION

- <♦. TYPE OF EXPENDITURE AilUUNT

| 1 ? 3

9 PERSONAL SERVICES
Under the direction of the Sergeant in charge of 
the Concealed Weapons Permit Program this position 

will administer and supervise the full time and

(, s. Sa1ary 25.404

t! Benef i ts 4,553
J{ 7• Supplemental Benefits 1.557B 8. Fixed Benefits 2,728

prujtri-L wuiNiiiy in tuc |7i uyi ni l.

9. 101AL PERSONAL StKVICES 01 34.242
ill id | ) Ud Mju n wuu i u a i do uc i cd|;und i u i c  iui ucvr iujj m y

10. Travel 02
d LUIII|Jf Mlcll j  1 VL MIUW 1 LUyc U 1 tllr |M Uy I fllll ̂ l»U 1 11U 1 U l lc

fingerprinting in addition to general administrative
11. Contractua1 03

12. Commodi ties 04 U U L 1 L d • I nest: u u n e s  m m  i u ui u i y i n i i ^ m y  cue 
__________i ________ __ *. < : i . r

13. Equipment 05
L111_ u 11 i l ciiiu pr u v i u i n y  uui i c i u i u vl i 171.11111 l i i 11 d j

14. Other
LCitfir ci boil iLdtiuvi cum Liudd HiiKieiiL m y .

15. TOIAL COST 34.24?
Ill lb pUb ILIUII W U U  1 U UU fubpuilbiuiu IU» |J 1 ULU 1 CI'IU 11 L  Ul

'v!v ut ui i lie buppi iub dim m u L u r i d i b  im uu bbd iy i ui liiu

unit. This position would establish uniform corres-

RECEIPT CODE FUNDING SOURCE
ponoence oaseo upon cne liuiiviauais i.ecnmcai Know-

16. Federal Receipts 1002
ieage. KeconciM.1 ro vunue receivuu.

17. G.F. Match 1003

18. Cencral Funds 1004 34 f242
19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other

vj;i
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4A KEY NUMUER ----
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I POSITION TITLE

Clerk Typist II

I 2’

TYPE OF POSITION

PFT

STAFF MONTHS

13.1

RP NUMBER PCN NUMBER

UINIIIWnilUII LL.LU , , j

TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

30,096

37,658

* 5. Salary

].’ 6. Bcnefi ts 3,603
- 7. Supplemental Benefits 1,333

U 8- Fixed Benefits 3.738
fj 9. TOTAL PERSONAL SERVICES 01

B 10,
Travel 02

I I 11 •
Contractual 03

; 12. Commodities O'*

I 13. Equipment 05

1 1<‘*
Other

1 15, TOTAL COST 37,658

| i i i

RECEIPT CODE FUNDING SOURCE

j 16. Federal Receipts 1002

j ” )?.

C.F. Match 1003

General Funds 100<* 37,658
! 19. l-A Receipts 1005

1 20. Program Receipts 1028

H 2 1 *
Other

III
| I FOR BAM CSE ONLY Ig: 

1 v| A A KEY NUMBER '------ “ --------" -------- " --------" --------

t - l . W - J '-J

RANGE/STEP

7/A

BARG. UNiT

APEA/GGU

FORM 12 PACE/LINE ; DISAPf\

BRU PRIORITY

3

LOCATION

EBA

ELECTION DISTRICT
"7? -

JUSTIFICATION

This position will be needed to proces' concealed 
weapons permits and perform, under close supervision, 
record checks. This position will utilize the ASPIN 
(AJIS) terminal to check for a criminal record. It 
will sort and process permit applications, records and 
reports. It will perform counter work requiring in­
terpretation of available guidelines and requirements 
concerning permit applications. This position will 
will secure, prepare and copy data, check figures, 
collect fees and tabulate necessary data.

13 REQUEST FOR 
NEW POSITION

I-i.iii'.j-Lijmi .gain xxri 
01-1156 17/031-15
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1. POSITION TITLE

____________ Clerk Typist II

gggnag
RANGE/STEP

7/A

BARG. UNIT

APEA/GGU

FOR.: 12 PAGE/LINE APPRPV» xpt.SAPp.

A.

TYPE OF POSITION

PFT
CONTINUATION LEVEL

T .PE OF EXHEML'I I URL

STAFF MONTHS

13.1I
RP NUMBER

ADDITION nr
PCM NUMBER BRU PRIORITY

4

LOCATION

EBA

ELECTION DISTRICT

JUS TIFI CAT ION

1 ? 3

PERSONAL SERVICES

S. Salary 20,096
6. Benefi ts 3,602
7. Supplemental Benefits 1,232
8. Fixed Berefits 2,728
9. TOTAL PERSONAL SERVICES ill 27,658
10. Travel 02

11. Contractual 03

12. Commodi ties OA

13. Equi pnenf; 05

1 A. ot -

15. TOTAL COST 27.658

“Am Ou n T”

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. General Funds 100A •27,658
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR BiM USE ONLY 

AA KEY NUMBER -------

This positioi. will be needed to process concealed 
weapons permits and perform, under close supervision, 
record checks. This position will utilize the ASPIN 
(AJIS) terminal to check for a criminal record. It 
will sort and process permit applications, records and 
reports. It will perform counter work requiring in­
terpretation of available guidelines and requirements 
concerning permit applications. This position will 
will secure, prepare and copy data, check figures, 
collect fees and tabulate necessary data.

333B S D C 5...

13 REQUEST FOR 
NEW POSITION

AGENCY.

01-113G 17/82) • 13

Department of Pub! fety

Crime ID A Apprehension
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COMPONENT Director's Office Revised Date



"’win i.u uiumiiguauji'ii'
I POSITION TITLE

Clerk Typist II

" v . i A r. ’i .
RANGE/STEP

vi >jgjg Jium

7/A

BARG. UNIT

APEA/GGU

ajiTU-'jntiaj ■t.mjatgj-tsgif.11
FORM 12 PAGE/LINE

wnrxntr
APPROV,

v * i\? n a v
• D.ISAPp,

TYPE OF POSITION

JiL

STAFF MONTHS 

6.013
RP NUMBER PCN NUMUER BRU PRIORITY

5

LOCATION

EBA

ELECTION DISTRICT
LEG.:

CONTINUATION LEVEL ADDITION

A. TYPE OF EXPENDITURE AMOUNT

1 2 3

PERSONAL SERVICES

5. Sa 1 ary 8.826
6. Benefi ts 724
7. Supplemental Benefits

8. Fixed Benefits

0. TOTAL PERSONAL SERVICES u7 9.550
1C*. Travel 02

1i. Contractua1 03

12. Commodities OA

13. Equi pment 05

1A. Other

15. TOTAL COST
p ^ J L K Q  ..

RECEIPT CODE FUI DINC SOURCE

Federal Receipts 1002

G.F. Match 1003

General Funds 100A

I-A Receipts 1005

Program Receipts 1028

Other

FOR BiM USE ONLY 

AA KEY NUMBER

.9 , 5 5 0,.

JUSTIFICATION

This position will be needed to process concealed 
weapons permits and perform, under close supervision, 
record checks. This position will utilize the ASPIN 
(AJIS) terminal to check for a criminal record. It 

will sort and process permit applications, records and 
reports. It will perform counter work requiring in­
terpretation of available guidelines and requirements 
concerning permit applications. This position will 
will secure, prepare and copy data, check figures, 
collect fees and tabulate necessary data.

This six-nionth non-permanent position is needed during 
the initial phase of the program for the anticipated 
hiqher-than-normal workload. The cost will not be 

recurring.

LTta a ia a in y g L r ' ia iM .T ia T..t. r . iv x  z lh zt  ■.» a .i-jnfv 3L"k b l u .
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1.
POSITION TITLE

Clerk Typist II

RANCE/STEP

7/A

BARG. UNIT

APEA/GGU

FORM 12 PACE/LINE
COVY

APFRDV. DFSAPP.

2.
TYPE OF POSITION

IIP

STAFF MONTHS 

6.0

RP NUMUER PCN NUMUER BRU PRIORITY 

6

LOCATION

EBA

ELECTION DISTRICT
UC.

\'y.‘

FOR li&H USF. ORLY 

4A KEY NUMBER

A. TYPE OF EXPEND" 1 URL AMUUNT

1 7 3

PERSONAL SERVICES

5. Sjlary 8,826
6. Bcnefi ts 724
7. Supplemental Benefits

8. Fixed Benefits

9. 101AL PERSONAL SLRVICES 01 9,550
10. Travel 02

11. Contractual 03

12. Commodities 04

13. Equipment 05

14. Other

15. TOTAL COST 9.550

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003

18. Ccneral Funds 1004 9.550
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

rrrnr psncewe

This position will be needed to process concealed 

weapons permits and perform, under close supervision, 
record checks. This position wil1 utilize the .ASPIN 
(AJIS) terminal to check for a criminal record. It 
will sort and process permit applications, records and 
reports. It will perform counter work requiring in­
terpretation of available guidelines and requirements 
concerning permit applications. This position will 
will secure, prepare and copy data, check figures, 

collect fees and tabulate necessary data.

This six-month non-permanent position is needed during 
the initial phase of the program for the anticipated 
higher-than-normal workload. The cost will not be 

recurring.

L* Lz\.'JT

13 REQUEST FOR 
NEW POSITION
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BILL SHEFFIELD, GOVERNOR
! A\ j' d

REPLY TO:

□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: {9071 275-3550

□ 1st NATIONAL CENTER 
a  * 1  m o /  100 CUSHMAN ST.
A p r i l  11, 1984 s u i t e  400

FAIRBANKS. ALASKA 99701 
PHONE: 19071 452-1568

□ POUCH x  - STATE CAPITOL 
JUNEA "LASKA 99811 
PHONh 465-3600

T h e  H o n o r a b l e  J o h n  J. L i s k a
A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s
P o u c h  V
J u n e a u ,  A K  99811

Re: O p i n i o n  o n  A r t i c l e  I, S e c t i o n
19, A l a s k a  C o n s t i t u t i o n

D e a r  R e p r e s e n t a t i v e  Liska:

Th e  A t t o r n e y  G e n e r a l  has r e q u e s t e d  th a t  I r e s p o n d  to 
y o u r  M a r c h  23, 1984, l e t t e r  m a k i n g  i n q u i r y  a b o u t  c o n s t i t u t i o n a l  
p r o v i s i o n s  a d d r e s s i n g  the r i g h t  to b e a r  arms. S p e c i f i c a l l y ,  y o u  
r e q u e s t e d  o u r  o p i n i o n  c o m p a r i n g  the A l a s k a  l a n g u a g e  p e r t a i n i n g  to 
the r i g h t  to b e a r  arms w i t h  c o n s t i t u t i o n a l  l a n g u a g e  f o u n d  in the 
W a s h i n g t o n  S t a t e  C o n s t i t u t i o n .  A d d i t i o n a l l y ,  y o u  w o n d e r e d  
w h e t h e r  the p r o v i s i o n  in the U n i t e d  S t a t e n  C o n s t i t u t i o n  
p r o t e c t i n g  the r i g h t  to b e a r  arms c o n v e y s  i d e n t i c a l  r i g h t s  to the 
p e o p l e  as the p r o v i s i o n  in the A l a s k a  C o n s t i t u t i o n .

T h e  r e l e v a n t  p r o v i s i o n s  f o u n d  in e a c h  c o n s t i t u t i o n  are 
as follows:

A  w e l l - r e g u l a t e d  m i l i t i a  b e i n g  n e c e s s a r y  to the 
s e c u r i t y  of a fr e e  state, the r i g h t  of the p e o p l e  
to k e e p  a n d  b e a r  ar m s  s h a l l  n o t  b e  i n f r i n g e d .

A l a s k a  Const, art. I, § 19.

T h e  r i g h t  of  the i n d i v i d u a l  c i t i z e n  to b e a r  arms 
in d e f e n s e  o f  h i m s e l f ,  or the state, s h a l l  n o t  be 
i m p a i r e d ,  b u t  n o t h i n g  in this s e c t i o n  s h a l l  be 
c o n s t r u e d  as a u t h o r i z i n g  i n d i v i d u a l s  or c o r p o­
ra t i o n s  to o r g a n i z e ,  m a i n t a i n  o r  e m p l o v  an a r m e d  
b o d y  of men.

Wash. Const. Art. I, § 24.

DEPARTMENT OF LAW

OFFICE OF THE ATTO R N EY G E hcR A L
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T h e  H o n o r a b l e  J o h n  J. L i s k a  A p r i l  11, 1984
A l a s k a  S t a t e  H o u s e  of  R e p r e s e n t a t i v e  P a g e  //2

A  w e l l - r e g u l a t e d  m i l i t i a ,  b e i n g  n e c e s s a r y  to the 
s e c u r i t y  o f  a f r e e  state, the r i g h t  of  the p e o p l e  
to k e e p  a n d  b e a r  arms, s h a l l  n o t  be  i n f r i n g e d .

U.S. Const, amend. II.

T h e  l a n g u a g e  e m b o d i e d  in A l a s k a ' s  c o n s t i t u t i o n  p e r t a i n­
ing to a r m s  is v i r t u a l l y  I d e n t i c a l ,  s a v e  f o r  two c h a n g e s  in 
p u n c t u a t i o n ,  to l a n g u a g e  f o u n d  in a m e n d m e n t  II to the U.S. 
C o n s t i t u t i o n .  A m e n d m e n t  II to the U.S. C o n s t i t u t i o n  w a s  p r o p o s e d  
b y  the c o n g r e s s  o n  S e p t e m b e r  25, 1789, a n d  b e c a m e  t h e  l a w  o f  the 
U n i t e d  S t a t e s  o n  D e c e m b e r  15, 1791. T h e  W a s h i n g t o n
c o n s t i t u t i o n a l  p r o v i s i o n  w a s  a d o p t e d  in 1889 a n d  t h e  A l a s k a  
p r o v i s i o n  b e c a m e  o p e r a t i v e  w i t h  the f o r m a l  p r o c l a m a t i o n  of 
s t a t e h o o d  o n  J a n u a r y  3, 1959,

D u r i n g  t h e  i n t e r v e n i n g  y e a r s  s i n c e  a d a p t i o n  o f  the 
U n i t e d  S t a t e s ,  W a s h i n g t o n ,  a n d  A l a s k a  c o n s t i t u t i o n a l  a r m s  p r o­
vi s i o n s ,  n u m e r o u s  c o u r t  c a s e s  h a v e  i n t e r p r e t e d  the c o n s t i t u t i o n a l  
l a n g u a g e  w h 1’ch e s t a b l i s h e s  the r i g h t  to b e a r  arms. T h e  A l a s k a  
S u p r e m e  Coui. has n o t  h a d  o c c a s i o n  to p a s s  j u d g m e n t  o n  the e x a c t  
n a t u r e  o f  the r i g h t s  c o n t a i n e d  in the A l a s k a  C o n s t i t u t i o n ,  
h o w e v e r  t h e  W a s h i n g t o n  S u p r e m e  C o u r t  h a s  o p i n e d  that the
" c o n s t i t u t i o n a l  g u a r a n t e e  r f  c e r t a i n  r i g h t s  to c e r t a i n  i n d i v i d u a l  
c i t i z e n s  do e s  n o t  p l a c e  s u c h  r i g h t s  e n t i r e l y  b e y o n d  the p o l i c e
p o w e r  of  the s t a t e . "  S t a t e  v. G o h l , 90 P. 259 (Wash. 1907).
M o r e  s p e c i f i c a l l y ,  the ' W ashington S u p r e m e  C o u r t  f o u n d  th a t  the 
p r o v i s i o n  p e r t a i n i n g  to the r i g h t  to b e a r  a r m s  w a s  " s u b j e c t  to 
r e a s o n a b l e  r e g u l a t i o n  by  the s t a t e  u n d e r  its p o l i c e  p o w e r . "  
S t a t e  v. K r a n t z , 164 P . 2d 453 (Wash. 1945).

T h e  c o n t e m p o r a r y  j u d i c i a l  v i e w  in m a n y  j u r i s d i c t i o n s  
does n o t  r e g a r d  a m e n d m e n t  II to the U n i t e d  S t a t e s  C o n s t i t u t i o n  as 
p r o h i b i t i n g  or  l i m i t i n g  t h e  l e g i s l a t u r e 's p o w e r  to r e g u l a t e  the 
o w n e r s h i p  o r  c o n t r o l  o f  f i r e a r m s .  W h a t e v e r  the s c o p e  o f  any
c o m m o n  l a w  o r  c o n s t i t u t i o n a l  r i g h t  to b e a r  arms, it is n o t  
a b s o l u t e  a n d  does n o t  g u a r a n t e e  to i n d i v i d u a l s  the r i g h t  to c a r r y  
w e a p o n s  a b r o a d  at all t imes a n d  in all c i r c u m s t a n c e s .  
A p p l i c a t i o n  o f  A t k i n s o n , 291 N.W. 2d 396 (Minn. 1980).

B e c a u s e  o f  the la c k  o f  c a s e  l a w  in A l a s k a ,  w e  are 
u n a b l e  to a s c e r t a i n  w i t h  a n y  g r e a t  c e r t a i n t y  h o w  the A l a s k a  
S u p r e m e  C o u r t  w o u l d  c o n s t r u e  a r t i c l e  I, s e c t i o n  19, of the A l a s k a  
C o n s t i t u t i o n .  It is p o s s i b l e  thac the A l a s k a  c o u r t s  w o u l d  f o l l o w  
c a s e  l a w  f r o m  o t h e r  j u r i s d i c t i o n s ,  w h i c h  has h e l d  that the r i g h t  
to b e a r  a r m s  Is s u b j e c t  **o r e a s o n a b l e  r e g u l a t i o n  u n d e r  the 
s t a t e ' s  p o l i c e  power.



T h e  H o n o r a b l e  J o h n  J. L i s k a  / A p r i l  11, 1984
A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e  P a g e  #3

P l e a s e  c o n t a c t  us  at y o u r  e a r l i e s t  c o n v e n i e n c e  if w e  
c a n  a n s w e r  a d d i t i o n a l  q u e s t i o n s .

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  GENERAL,

By:
Josevp h  W. G e l d h c f  

A s s i s t a n t  A t t o r n e y  G e n e r a l

J W G : e e r
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