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Representative John J. Liska
March 28, 1984
M EMORANDUM
TO: Judiciary Committee OF
FROM: Rep. John J, LisTca—\\\\ N\
S"\\
REFERENCE: The purpose of HB 626, "An Act relating to the crime of
conspiracy™. A - A

The purpose it to make easier the arrest of individuals who are involved
in the plannjng«and organization of crimii activitigs. Such as 4ru8
dealers and j:rr[grdphers. N -] i

The following material is attached:—- )
A. Alaska Statute 11, Chapter 3l-attempt and solicitation.
B. Department of Public Safety position paper.
\ A — /
C. Fiscal Note. *\0
D. Articles on organized crime.
1. From Bital Speeches of the Day - "Combatting Organized Crime".
2. Newsweek - "How the Mob Really Works™, January 5, 1981.

3. Newsweek - "A Squealers Secrets", January 5, 1981.
"And Now the Israeli Mafia"

4. Newsweek - "Rico the Enforce:", August 20, 1979.
5. Business Week - "Investment™, January 10, 1983.
6. Newsweek - "Life in Hiding", January 5, 1981.

o

7. Nations Business - "Bad News for Labor Racketeers"™, Oct. 1982.

8. Business Week - "A New Ploy to Fight Takeovers", May 24, 1982.
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1978. For current provisions on theil, see AS 11.46.100 —
11.46.290.1 . : .
v ' Chapter 30. Offenses Against Public Justice.

Secs. 11.20.280— 11.20.340. Embezzlement. /Repealed, § 21 ch 166
SLA 1978. For theft by failure to make required disposition offunds
received or held, see AS 11.46.210.1

"M fapealed, § 21 ch 166 SLA 1978. For current law, see AS 11.56.)

>y o L Chapter 31. Attempt and Solicitation.

Sec. 11.20.345. Extortion. IRepealed, S 21 ch 166 SLA 1978. For X Section

current law, see AS 11.41.520.1 Wit ftempt 150. Substantive  crimes  involving

V *

Sec. 11.20.350. Receiving Stolen Goods. IRepealed, it 21 ch 166 SLA

1978. For current law, see AS 11.46.190 and 11.46.210.1

Secs. 11.20.360 — 11.20.510. False Pretenses and Frauds.

AYA

IRepealed, 8 21 ch 166 SLA 1978. lor theft by deception, see AS. yf*
11.46.180; for business and commercial offenses, see AS 11.46.600—

11.46.730.1

Secs. 11.20.515 — 11.20.650. Malicious Mischiefand Trespass. ,;-

IRepealed, 8 21 ch 166 SLA 1978. For criminal trespass, see AS

11.46.320 — 11.46.350; for criminal mischief, see AS 11.46.480— i

11.46.486.1

Sec. 11.20.660. [Renumbered as AS 11.76.120.1

Ml

m:

~ji 140. Multiple conviction?j parred
&/JCrs'ici 'w-

r SH ,.C°llo,crnl references. — 21 Am. .Jur.
7 Cr,minal I-nw. 85 158— 162
't'f, .“2CJ.S., Gyimirdl Legw 99 78— 76.
Whnt amounts to attempt to mnnufne-
tore intoxicating liquor within criminal
U*.22 ALR 225.
r | Solicilotior to crime us substantive
eommon-Inw olioiise, 35 ALR 961.
4 What 'wconstitutes attempt to commit
Itbbery, 55 ALR 714.
What conduct nmounts to an overt act or
,*ct dong toward commission of murder so
t° sustain charge of attempt to murder,
=M ALR 918.
"Criminal ofTense of obtaining money
,wider false pretenses, or attempting to do
my. predicated upon receipt or dnim of

attempt or solicitation

Attempts to receive stolen property. 85
ALR2d 259.

Attempt to escape or commit prison
breach ns affected by means employed, 96
ALR2d 520.

Attempts to commit ofTenses of larceny
bv trick, confidence game, false pretenses,
and the like, 6 ALR3d 241.

Impotency as defense to charge of rope,
attempt to rape, or assault with intent to
scnimii rape, 23 ALR3d 1351.

Woman upon whom abortion s
committed or attempted ns accomplice for
purposes of rule requiring corroboration of
accomplice testimony, 34 ALR3d 858.

Comment note on impossibility of
consummation of substantive crime as
defense in criminal prosecution for con-

_ i i ¢ benefits under insurance policy, 135 ALR ! ! !
Secs. 11.29.670 11.20.690. Misuse, Df_:lm_age, or De_structlon. 7 g policy spiracy or attempt to commit crime, 37
IRepealed, it 21 ch 166 SLA 1978. For criminal mischief, see AS, SAttempt to commit crime as to driving, ALR3d 375.
11.46.480 — 11.46.486.1 , i . -being in soateak of oF operating a motor What constitutes attempted murder, 54
i Ij " *hAtde while intoxicated. 47 ALR2d 590. ALR3d 612. _
’Entrapment to commit orz\ttempt almr- Temporary unauthorized ;bsence 706f
- . S gk tt t
Chapter 22. Alaska Credit Card Crimes Act. V£ ;% ' Um, 63 ALR2d 1156. prisoner as escape or attempted escape,
' Vihat Justifies escape nr attempt to W.hatcon.ductnmounts to no overt uct or
. v'$ SliyV. gﬁg’;& lozrlsgsswtance in that regard, 70 acts done toward commission of larceny so
IRepealed, it 21 ch 166 SLA 1978. For current law, see AS 11.46.285 V'f‘ : ) | S to sustnin charge jf attempt t« commit
_ 11.46.290.1 ,-IJ Vttﬁm pt t qm)%l{ a'SSaUt ns crimina Iarceny' 76 ALR3d 342
D " 1 '&‘cﬁzd . Robbery, attempted robbery, or assault
- _Factthat gun was unloaded as alTecling 5 commit robbery, ns affected by intent to
o cieiinal responsibility for attempt 0 collect or secure debt or claim, 88 ALR3d
c R tMnmll murder. 79 ALH2d 1432. 1300.

Vs



property or in attempting to escape, rather
than in taking property, as element of
robbery, 93 ALR3d 643.

any properly, money, or owt» <<
value from bank, 37 ALIIl Fed. 25»
Criminal responsibility under

1-dW* notes. — Many of the enses
« rxtr below were decided under

What constitutes attempted bank 5 2(b) of one who lacks capacitytanaM . , 1t.05.020.

robbery under 18 USCS §§ 2113(a), an offense but who causes anotheris* . , u *vft) "attempt/’ generally means
making it offense to take or altempt to 52 ALR Fed. 7G9. \% > ' . * -*physical efTort to do a pnrtic-
Wewldridge v. United Sintos,

, f t TTi1% Cir. 19161.
r *wmpt complete under
; i *—See Lemke v. United
Sec._ 11.3_1.10(?. AFten_w pt, (a) A person s _gthy of an attempt If Akokn 587, 211 F.2d 73 (9th
commit a crime if, with intent to commit a crime, the person ® . "ooldridgc v. United Slates,

in conduct which constitutes a substantial step toward the commtswa . - 2> *  Cir. 1916).

of that crime.

, t1* 4rea of attempt, criminal
ma' J.« 831 A" ™1 ungereformer AS

that the defendant, under circumstances manifesting a voluntary**- ;\g, . H n fnj,ir8yOn ,0 commit Qcrin)c
complete renunciation of the defendant’s criminal intent, p r t W W j ', "* uirfced by an overt act done lownrd
the commission of the attempted crime. Tt [2-1'e* ) dwﬁgnllcgg%lz‘gu hein
(dB An attem pt IS a . W Ainhne  Cases Where it was
(1) class A felony if the crime attempted is an unclassified WCCR, difficult to determine whether
(2) class B felony if the crime attempted is a class A felony;*;;»- VV; e w«UijSiuSa®mnH.K* h*8? %e
(3) class C felony if the crime attempted is a class B felony, ~ e, < « * u»t nn attempt Tind °bcen
(4) class A misdemeanor if the crime attempted is a class C fekBtV Shi 7 p*~ud c.Mgnaw State, Sup. Ct. Op.
(®) class B misdemeanor if the crime attempted is. ~. 9 W 4% Wy
B misdemeanor. \ *»«. \RmEh % '“»p*ration to commit n crime, not
(e) If the crime attempted is nn unclassified crime described to* """ -7 overt net done townrd its

state law which is net part ofthis title and no provision for pt jiflnsf? =

. notconntitulo nn nlteinpt.
» United States, 14 Alnskn 587,

ofan attempt to commit the crime is specified

attemptisimprisonment for a term of not more

period prescribed as punishment for the unclassified crime, oratiw* vr
not more than half the amount of the maximum fine prescribed**,; *
punishment for the unclassified crime, or both. If the crime atteiPffc*,,": v.
is punishable by on indeterminate or life term, the attempt ill a eUw,.

A felony. (8 2 ch 166 SLA 1978; am § 1ch 102 SLA 1980' am ['10A

45 dLA 1982)

Cross references. — For legisinlive
purpose of ch. 45, SLA 1982, see 5 1, ch.
45, SLA 1982 in (he Temporary nnd Spe-
cial Acts.

Effect of amendments. — The 1980
amendment added subsection ().

The 1982 amendment, substituted "nn
unclassified felony'l for "murder in any

i».n of degree. — Whether acts
“ Lf*** In contemplation of the com-

* * H
degree or kidnapping”on subsectiont*nj *.
Legislative history
report on Chapter 102, SLA 1980 (W* . r,
CSSU 5111 see 1980 Senate W
Supplenu-nl.N0.44.Mny29.1980.orIW'
House Journal Supplement, No. 79, Wf . irwf

28. 1980. y,. If

constitute ntlfinpt, nr
werc suniciently close to the

or the crime to amount to

. «c.i a question or degree nnd
opnn the fact8 nn/cira.,n.
*<***« o particular case, llrahani v.
t"p. Ct. Op. No, 1522 (File Nn

,,- d G3» U977>, cert, denied!

.98S. Ct. 2246, 56 L. Ed. 2d

Inadequacy of former statute. —
Former AS 11.05.020 was apparently
inadequate to codify effectively as a crime
the situation involving the single act of
contracting for another to perform a crim-
innl net. Brnhnm v. State, Sup. Ct. Op. No.
1522 (File No. 2558*. 571 P.2d 631 (19771,
cert, denied. 436 U.S. 910, 98 S. CL 2246,
56 L. Ed. 2d 410 (1978).

Where defendnnt contracted with
someone to Kkill another, when he
instructed the killer to visit the victim, his
intention being that, there would be
fostered a relationship of trust nnd confi-
dence between the killer nnd the victim,
thus placing the killer in e position where
he would be closer to the victim nnd could
more readily Kill him, the Killer’s visit
with the victim, at defendant's direction,
was the doing of a direct, unequivocal act
toward the commission of the crime of
murder, which followed the formation of a
criminal intent nnd a preparation to
commit this crime. Brahnm v. State, Sup.
Ct. Op. No. 1522 (File No. 2558). 571 P.2d
631 (1977), cert, denied. 436 U.S. 910,98 S.
Cl. 2246. S* L. Ed. 2d 410 (19781.

Factual impossibility not apparent
to actor. — A fnctunl impossibility which
was r.ol apparent to the actor at the time
should not, as n matter of policy, insulate
him from conviction for attempting the
commission ofthe offense. Gnrgnn v. State,
Sup. Ct. Op. No. 452 (File No. 773), 436
P.2d 968 (19681.

"Empty pocket doctrine"”. — See
Gnrgnn v. State, Sup. Ct. Op. No. 452 (File
No. 773). 436 P.2d 968 (1968).

Attempt statute applied to attempted
violation of narcotic drug stntutc. —
Persons attempting to commit the crime
defined by AS 17.10.010 f the Alaska
Uniform Narcotic Drug Act (now repealed)
were not exempted or excepted from the
provisions of the attempt stntutc. Simpson
v. United Slates, 13 Alnskn 635, 195 F.2d
721 (9th Cir. 1952).

An attemptwas necessarily included
in an indictment for statutory rape.
Sekinoff v. United Ste.es, 283 F. 38 (9th
Cir. 19221.

Indictment need not specify intent to
tie proved for ntteinpted rape. — There
is authority for the proposition that a
specific intent must lie proved for the
crime of attempted rape. But there is no
authority supporting the proposition thill
the indictment must specify Unit intent.
State v. Thomas. Sup. Ct. Op. No. 1077
(File No. 22341, 525 P.2d 1092 (1974).



JUSTICE

How the Mob Really Works

hry are llic viliMIllaK
Americans luvr ko>c4
olrar l1if 4lyea™1.1liehjiuntnlorganized
.rime have lives! nil Itir nation's thirst Tor
eice: luvt liquor,#then women. xanililtu®.
IrtiK* and usurious cast. Ai the same lime,
they have become legends in (hen own land,
hyperbolized hi the press ami |mi|> culture
Ain figures ol Ivil uml lIniinr, concepts dial
menu llltlc to the hoodlum nil the vtrecl.
Today, hi its middle age, the mob finds
tup leiulcrship is aging Its young bloods
chufc at lraililinnal hierarchies Its fniuys
into llie straight economy me increasingly
risky Most worrisome nl all, it faces un-
precedented cirtirls liy liwcufoicement
agencies, which have finally found wuys to
disrupt, if not destroy, criminal networks
Still, the mot* is hardly a declining industry
its piuicipal commodities lust, greed and
Mood remain very much m fa.h\ni.
I''HoA”as not n gisnl ve.i mi the tin-
dcrwoild Almiiil (>0l mohsteis weie con-
victed in |edei.il emills lhey include
lhisscs I'l.mk fieri of New ”~oik, Nicholas

Lawmen are making
things tougher, but
organized crime is
finding new ways

to make crime pay.

Civclla of Kansas Oily and the entire top
echelon of the l.os Angeles crime family,
who were couvrcteti of racketeering, and
former New York boss Joseph Honauno,
who was coiivtdcd of conspiracy to oh-
struct justice. (All of the bosses are ap-
pealing ) Tien and members of southern
California’s "Mickey Mouse Mafia" were
lingered by the tmvsi important informer
m two decades. Jimmy (lhe Weasel) Fra-
tianno. who now wields his memory the
way ly once uses! n gurrolc (page J)
" These pnssectilioii' lilustrate that organ-
ized crimt is penetrable.” says Attorney
(ieneia! Benjamin C'wlctn "It is not. as
we sometimes hear, an organization which
has such a strong oath of Mlence'il is im-
mune from federal investigation "

The Till lias learned the value of going
undercover to he.it the moh on its own
turf In the llrilab case, two Fill agents

\tofia informants cont en/ei/nr \rnau hear
mg’ '(kloht.rnj art like nviritfrfirs )ou
ilep on them one phnr an,l ihrr lu'n up
uuN fwii/rr thtt

and all inhuman! masqueraded lor a year
ai crooked insurance agents to record con-
versations With Carlos Maicello. the re-
puted bossoflhe New Or leanscrime family
I he /O year-old Maicello was indicted List
June for lacketcering, lraud anJ conspir-
acy He wav accused id agreeing tit help
the agents bribe laiuisuna officials, they
were to gel state contracts and he was to
receive a piece of their action In court-
rooms along the (iulf and hast coasts, evi-
dence gathered during n five-year inves-

Michael P.izutello
l.os Angeles

Frank Tieri
New York

tigation into dock corruption has biought
lhe convictions of mole than a hundred
munion officials and shippers on hnlvery and
extortion clntrges Despite all this, lawmen
say they are only containing the nnrlI* "Or-
gamzed crime is powerful," says IfanctS
M Mullen, exec utive assistant Fill director
of investigations "We do not irally liojie
to clujiiiute it We Itinpe to diminish its
influence "

Within their traditional markets the
mob’s influence--uud profits- keep climb-

I>ominirk llrook Her
Los Angeles



UTl Ticed>< kITtUdgliilg > »t*Ul « [f1/»1h
indu>ti> Afrnik fiixn the ledcial I>iu<
InliKKniful S.Imimiiijh.hi KUnl 4il)

|xmtuU ul hftiKii lit Iltc run eleven month*
of 1*1*0. ti|> .e«<e Itm.l limn all .d [*D*1 |

|k>lur aiv li.it nuMecty Ix-itci they re |u*l
tklliillimg tlvr ItMilt lift a Hihml iltlc Pll»
Irtkinnal len.rv .ari bands keep vgi with

mtie |.'a-1xof tiija. kc.l g.xxlv thry *adit lean
tliiuujinliui griming ftra markets and street
(ecildlris And, I>t>niinu Aliuiliiu,
vhirf ul the Oigaiti/rd <nine Sinkr I otic
tit Manhattan, "lhc amount of loan dunk
*UN nil the tUvcl hat ,n-v:r tx-eu hlgliet
iiiftitlinn ha» dnveu huulck id buviiiCMtucu
and hill pityCIS HI Inall divtrkk Ini money
IkHinvifd.it uptn.”UHn lu)|*ci irnl .iniiual
interest, using ihrii linn* and lheir bod
let - at collate! al

»a>»

lixC nxif lui tlk> nvi>C\l UIIO jIf» cn
let(wuex "I Use [I'fi'tW «if hkr im|
iixilia," u)> i*ic *ctrian uncuigaioi

inj klcp iNI them iaif |iU ¢ and they Inn)
up »nmfwli.-ic cite " Kftnid and tape [»
tales wHkiiif with uiidrtsnild tia. kerryt
ii..* tell enough lotiiilrflrtt albums Ivftmkr
imk ttati weep Not only legitimate vitroo
tall soinpxmcs dump tutu wastes HIrfxjly
iusw the tiudi duct too latl Apul all al
lefcxlly  M.itla eMiiiKVInJd cisruiRal wgkle
watehnukc in New Jerwy rxpl.xJcd. the le
thal mcxs suit hasn't hern completely di»
|Imted nl (iangttctt were also ijuiik in nh
serve that uw! milling terms prnhlahle
again litcy arc tint nnl> stealing ei|>ensivc
heavy equipment ftuni (lie me*, hut they
veil shares in nonexistent nr nonprixlucltvc
riiinea 1hr gangs have becs.nieso successful

JoeJioHunno , Carlo* Mon'rllo h>uit fortt llrotfna
lucnm A Orleans Im Angtlei
YAndns0 jiig

YLai m m Hate* Ua*c |[xt4c\!l innvlifaim
levtiiivt to &ght the vtutif

I tie Kragau Jusii.e 1>|ui lineil n n
(xvU-sJ In maintain the new pirxxuii. Al
InkIK> (tenetal ilrsiglsalc Vkdliaiii | Hint:
4vm*IL iiihriilk a national gioup nl lough
aggirxsitr pvulrtviottal pi.ix. ul.wv and a
irfutmrd t>ul ylill cooliovrisial \SitiirvtV .
iuitty I'togiaiu (page Al)

Plxza. AAtty should tlientdinaiy iili/en
eaic atxsul any nl lint" lleiauve like 1l nl
ttnl. the mob ha: become a lavl nl rs<Tw*wX
life Il you buy ehrfh©, eat at frslauiant*
with Hlicit napkins, Kltnp Il kloics that use
private gtotsagr setstcev gamble iniasm.vs
invest in high-flying stocks, have a yen foi
dirty txxsks, can't ktuil the day without
a frevli fsagcl nr timdi il without a pi;.’a
pie. the rnnti is there to help And i( you
are alt.-ml In venture nul al night Ust some
junkie mugger will Ix- linking, it's the tinth
that feeds Ins habit "Organized cnnie is
draining millions nl dollars lax lice dol-
Fill direcinr William 11 Webster “Its im-
pact is (elt throughout our s«x-iety "

At the same lime, it's important in tin
derstand wltul Ihe mob isn't, Ihr Malin
is not the principal source of economic
crimes- price liking or shaving work- mid
prixliicl-sufely st.tnd.irds Those ore the
lirovmces of conniving businessmen 1lie
kickbacks or other liivors thal some cor-
|Htraiions give |>ohlicians ofien rival any-
thing the mob provides. "Organized crime
isa serious problem, but one which issome-
times exaggerated and sometimes mini-
mized for political pur|xrycs," says Deputy
Assistant Attorney Oeneinl Irvin Nathan

Harvard sociologist Daniel IkIl once
p role that the underworld serves ns one
of America's "queer judders of social mo-
bility." Some criminals climb and get off,
others can't wait to get on, and some never
leave. The Italian syndicate, called lat Cosa
Nostra by some gangs and by the FUI.
and the Matin by everyone else, fits the
last category. So much has been written
about tliis group that it's diflicult to sep-
arate myth from fact. 1his at least seems
true the Mafia is a loose confederation of
gangs spread around the country They
work together on projects such osLas Vegas
gambling, und operate independently on
local affairs such as protection rackets or
labor racketeering (chart, page 3H).

Shakedown: Organized crime, however,
is b> no means an Italian monopoly. Jewish
and Irish hixxllums have long ciHilx‘ratcd
with the Mafia "Guys thal hate each other
will sit down for money," says a New York
police detective Hut now new groups have
begun to climb Hell's curious i.iddcr 1l.u k
outfits in Philadelphia and New York run ~
in concert with the Mafia—much of the
gambling And narcotics action Chinese
gangs”tthake down San Francisco mer-
chants. the self-prtvlaimcd Isiaeli Mafia
(page'40| extorts money in Ins Angeles
Colombian and Culv.ui ding lings have**
tl.x>dfd Ilotida with their prixiu. Is and

stvkvvkll K/TAM'AKYV S. el I



Even though there is no question that
the crime of attempt requires a specific
intent, it seems equally beyonJ dispute
that a charge of attempt to commit a
specific crime clearly advises the defen-
dant of the offense with which he is
charged. Slate v. Thomas, Sup. Ct. Op. No.
1077 (File No. 22.14),525 P.2d 1092 (1974).

Indictment charging attempted rape
nnd citing only ihe rape statute held
sufficient. — See Slate v. I'homas, Sup.
Ct. Op., No. 1077 IFile No. 2234). 525 P.2d
1092 119/41.

Defendant may > found guilty
though attempt not expressly charged.
—Jury could find defendant guilty of the
attempt to commit the crime of possessing
narcotic drugs despite the fad that the
attempt was not expressly charged.
Simpson v. United Slates, 13 Alaska (335,
195 F.2d 721 (9th Cir. 1952).

Substantial evidence of attempt. —
In a prosecution for por stssion of narcotic
drugs, although there was no substantial
evidence that defendant committed tlvt
crime charged in the information, tlieie
was substantial evidence that she
attempted to commit the crime charged.
Simpson v. United States, 13 Alaska 035,
195 F.2d 721 (9th Cir. 1952).

Same offense for sentencing
purposes. — Assault with intent to rob
and attempted robbery constituted the
"same offense" for sentencing purposes.
Brookins v. State, Sup. Ct. Op. No. 1336
iFile No. 3972), 600 B.2d 12 (1979b

Sentence upheld. <- See Bowie v.

ar/ A .in

State. Sup. Ct. Op. No. 769 (File No. ICC,
494 R2d HOD (1972); Spearman t.
Sup. CI. Op. No. 1210 (File No. 25?."*H*
P.2d 202 (1975); Brnham v. Stale.S7 O.
Op. No. 1522 (File No. 25581,571 Jiif"
il977i, cert, denied, 436 U.S.910,985 0
2246. 50 L. Fd. 2d 410 (1978); Johns* i
State, Sup. Ct. Op. No. 1656 (File No
34241, 580 F.2d 7(10 11978); Fergus «.
Slate, Sup. Ct. Op. No. 1791 tKile N»
3890). 590 P.2d 43 (19791; Morris v. SUV
Sup. Ct. Op. No. 1830 (File No. 4132'.5»
P.2d 1244 (1979); Kamil v. Slate,Sup.O
Og. No. 2217 (File No. 4944),619P dTS
(1980b

Sentence held excessive. — S»
Hansen v. Slate. Ct. App. Op. No. 218tFi*
No. 69651 657 P.2d 862 i1983b

Applied in Nicholson v. Stab: Ct. Aft
'08' '\{?' 193 (File No. 6192), 656 P.2d 123)
1982

Slated in Sinte v. Silas, Sup. Ct. Op.Nx
1851 (File No. 42371. 595 P.2d 651 (197*.
Coleman v. State, Sup. Ct. Op. No. 2193
IFile No. 44161,621 P.2d 869 (1980); linrcil
v. Stale, Sap. Ct. Op. No. 2217 (Kile No
49441.619 P.2d 722 (198(1); Clark v. State.
Ct. App. Op No. «¥6 (File No. 5658). W3
P.2d 1236(1982);Torruk v.Stole,"’t Arp
OB. No. 195 (File No. 6954), 655 '».2d7M
(1982b

Cileil in Handley v. Sinte, Sup. Ct. Op
No. 2155 (File No*. 3916, 4935), 615 P-24
627 (1980i; Walker v. Stale. Ct. App. Op
34 (File No. 6304), 662 P.2d 9(8
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Sec. 11.31.110. Solicitation, (a) A person commits the crime o

solicitation if, with intent to cause (mother to engage in conduc
E8H&Ltjicwting a crime, the person solicits the other to engage in ilia

(b) In a prosecution under this section,
(1) it is not a defense

(A) thatthe defendantbelongs to a clnss of persons who by definition
are legally incapable in an individual capacity ofcommitting the crime
that is the object of the solicitation; or

(B) that a person whom the defendant solicits could not be guilty of
the crime that is the object of the solicitation;

(2) it is an affirmative defense that the defendant, under circum-
stances manifcsti. g a voluntary and complete renunciation of the
defendant's criminal intent, after soliciting another person to engage
in conduct constityting a crime, prevented the commission ofthe crime.

(c)-jSolicitntion is a

T

[ o !
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fw clnss A felony if the crime solicited is an unciassu IQU ilium; ,
2i class B felony if the crime solicited is a class A felony;
"Il class C felony if the crime solicited is a class B felony;
dtws A misdemeanor if the crime solicited is a class C felony;
dnss B misdemennor if the crime solicited is a class A or class B
3udcmennor.
rd> Ifthe crime solicited is an unclassified crime described in a state
** *hich is not part of this title nnd no provision for punishment of
«solicitation to commit the crime is specified, the punishment for the
xlidtation is imprisonment for a term of not more than half the maxi-
suaa period prescribed as punishment for the unclassified crime, or a
£2* ofnot more than half the maximum fine prescribed as punishment
-if the unclassified crime, or both. If the crime solicited is punishable
-T”n indeterminate or life term, the solicitation is a class A felony.

e d2ch 166 SLA 1978; am § 2 ch 102 SLA 1980; am § 11 ch 45 SLA

unclassified felony" for "murder in any
degree or kiJnnpping" in subsection (cl* 1b

Li’gisintive history reports. — For a
report on Chapter 102. SLA 1980 IlICS
CSSB 51U, see 1980 Senate Journal
Supplement, No. 44, May 29,1980, or 1930
House .Journal Supplement, No. 79. Mat

28. 1980.

Crtm» references. — For legislative
of ch. 45, SLA 1982. see 5 1. ch.
(VSLA 1982. in the Temporary nnd Spe-
c.U Act*; for legal accountability bused on
ct ofanother and complicity, see
A%.?ﬁl .110.

tiffecl Rk himeaiditlbilt. — The 1-380

**>ndmcnt added subsection (ill
The 1982 amendment, substituted "nil

, o0 K] 2,

NOTES TO DECISIONS

Sec Brnham v, State. Sup. Ct. Op. No. 1522
(File No. 2558b 571 P.2d 631 119771. cerl.
denied. 436 U.S. 910. 98 S. Cl. 2246, 56 L.
Ed. 2d 410 (19781, decided under former
AS 11.10.070 nnd 11.15.010.

Cited in Hoover v. Sinte. Ct. App. Op
No. 73 (File No. 622.31, 641 I»2d 1203
(1982); P.S. v. Stale, Ct. App. Op. No. 194
(File No. 6870b 655 P.2d 1.319 (1982b

under former AS 11,10 070.

One contracting with another to kill
*lhlid person was guilty of nlteinpted
fInt-dcgree murder, not solicitation. —

Sec. 11.31.140. Multiple convictions barred, la) It is not a
defense to a prosecution under AS 11.31.100 or AS 11.31.110 that the
crime that is the object of the attempt or solicitation was actually

committed pursuant to the attempt or solicitation.
(b) A person may not be convicted of more than one crime defined by

, AS 11.31.100 or AS 11.31.110 for conduct designed to commit or

culminate in commission of the same crime.
(c) A person may not he convicted 01! the basis of the same course of
conduct of both (l)a crime defined by AS 11.31.100 or AS 11.31.110;

nnd (2) the crime that is the object of the attempt or solicitation.
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(d) This section does not bar inclusion of multiple counts in a single
indictment or information charging commission of a crime defined by
AS 11.31.100 or AS 11.31.110 and commission ofthe crime that isthe
object of the attempt or solicitation. (S 2 ch 166 SLA 1978)

NOTES TO DECISIONS

Conspiracy is scpnrnlc offense. —
The crime of conspiracy is generally
regarded as a separate offense from the
substantive crime that is the object of the
conspiracy. Unlike the other preliminary
offenses of attempt and solicitation, con-
spiracy does not merge into a conviction
for the substantive crime. Lythgoe wv.
State, Sup. Ct. Op. No. 2235 (File No.
4497), 626 P.2d 1082(1980).

The no-merger rule menus that n defen-
duiit enn be convicted of both conspirart
and the object of the conspiracy. Oe
reason ndvnnced for this special treatment
of conspiracy ns a separately punishable
ofTense is that conspiracy has been
regarded ns a serious crime in ilsclf.
Lythgoe v. State, Sup. Ct. Op. No. 235
(File No. 44971. 626 P.2d 1082 (1980).

SeC. 11.31.150. Substantive crimes involving

solicitation. Notwithstanding AS 11.31.M0(d),
(1) a person may not be charged under AS 11.31.100 if the crime
allegedly atteriipted by the defendant is defined in such a way that an

attempt to enc]zage in the proscribed conduct constitutes commission of
the crime itself;

attempt or

(2) a person may not be charged under AS 11.31.110 if the

solicitation in question is defined as a specific crime under other provi-
sions of law. (§ 2 ch 166 SLA 1978)

Chapter 35. Abandonment and Nonsupport.

[Repealed, 8 1 ch 39 SLA 1970 and 8 21 ch 166 SLA 1978. For
current Jaw on desertion and nonsupport ofa minor, see AS
11.51.100— 11.61.120.1

Chapter 36. Failure to Permit Visitation with Minor
*  Child.

IRepealed, 8 21 ch 166 SLA 1978. For current Inw, see AS
11.51.125.1

Chapter 40. Crimes Against Morality and Decency.

IRepealed, 8 21 ch 166 SLA 1978. For current law, see AS
11.51.130, 11.51.1-10, 11.61.110, 11.61.130, 11.61.1-10 and 11.66.100
i — 11.66.150.1

{ 12

al

W

m& v

Ir

Pirif;

iV, *

{ii:
3*

Chapter 41. Offenses Against The Person.

Avrticle
L Homicide (51 11.41.100— 11.41.140)
;&ngw ﬁ@g&cle%%ti f}dlfh”QFfi]‘:QPt iR ﬁ 12103) — 11.41.2501
idnapping nnd Custodia erfe R
»-Sexual OfTenBes <M 11.41. jﬁ) Tlfjizl%]ﬂ' 11.41.530)
. J. Robbery, Extortion, nnd Coercion <58 11.41.500 —

Cross references. — For provisions
xuthoriiing arrest without warrant in cer-
tain cases where the police officer Ims rea-

sonable cause to believe that the person
has committed a crime under this chapter,
see AS 12.25.030m).

NOTES TO DECISIONS

Cited in Lcuch v. Stale. Sup. Cl. Op. No.
2419tFile No. 52551,633 1".2d 1006 (1981).

Article 1. Homicide.

Section
100. Murder in the first degree
Murder in the second degree
11 Defenses to murder
120. Manslaughter
5 _*
oAl

Collateral references — 41 Am. Jur.

2d. Homicide, 'S 1el seq.

40 C.J.S., Homicide, b 1el seq

Homicide by wanton or reckless use of
firearm without express intent to inflict
injury, 5 ALR 603: 23 ALII 1554.

Homicide or assault in attempting to
prevent elopement, 8 ALR 660.

Wife's confession ofadultery as Directing
degree of homicide in killing her
paramour, 10 ALU 470.

What amounts to participation in homi-
ride on part ofone not the actual perpetra-
tor, who was present without preconcert or
Conspiracy, 12 ALU 275.

Intoxication ns reducing homicide from
murder to manslaughter. 12 ALU 888; 79
ALR 897.

Section

130. Criminally negligent homicide
135. Multiple deaths

140 Definition

Responsibility of persons participating
in jnil delivery for homicide committed by
one of their number, 15 ALR 456.

Recommendation for mercy, 17 ALR
117; 55 ALR 639.

Homicide bv unlawful net aimed nt an-
other. 18 ALII 917.

Criminal responsibility of pence officers
for killing or wounding one whom they
wished to investigate or identify, 18 ALII
1363; 61 ALR 321.

Homicide ns affected by time elapsing
between wound and death, 20 ALR 1006;
93 ALR 1470.

I'tuymnmitnrinn - motives,
nifected by. 25 ALI* 1007,

Dischargel8f fifsarm without intent to
inflict injury os proximg!n enure of Imrni-
cide resulting therefrom, 5.i ALII

homicide o0s



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER

Support

March 3, 1984

HB 626 - "An act relating to the crime of

This legislation would facilitate the arrest and prosecution of
those individuals who historically are positioned in the upper levels
of criminal organizations but who never enter the areas of "hands on"
physical criminal activity and therefore avoid being charged, despite
their clear responsibility. The most important impact of passage of
this legislation would be in prosecutions of those criminal elements
involved in narcotics trafficking in Alaska.

We can see a potential for conflict between 11.31.140 (c¢) and
(e). The former prohibits conviction for both conspiracy and the
crime which is the object of the conspiracy. 11.31.140 (t) indicates
that if multiple crimes are the object of a conspiracy only one count
of conspiracy 1is charged. IT two people conspire to commit four
similar crimes, under (e) this is one conspiracy count. If, in fact,
three crimes are committed, the fourth to occur at a later date and
arrests are made before the fourth crime 1is attempted, under (c7
conspiracy could not be charged for the fourth crime because (€)
defines one conspiracy count for all four planned crimes and (c)
prohibits conviction for both conspiracy and the criminal act itself.

Robert J. \undberg
Commissioner
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WILLIAM FRENCH SMITH

those ilillcrences e;in be resolved

Well, those ililTcrcnces are dillerenees in Government struc-
ture and philosophy. The eommon interests have to do with the
things of everyday life for people everywhere.

Just suppose with nte lora moment that an lvan and an Anya
could lind themselves, oh. say. in a waiting room or sharing a
shelter from the rain or a storm with a Jim and .Sally. And there
was no language barrier to keep them from getting acquainted.

Would they delve the ditTcrences between then respective
Governments'.' Or would they lind themselves comparing notes
about their children and what each other did for a li\ inc.” Before
they parted company, they would probably have touched on
ambitions and hobbies and what they wanted for the children
and problems of making ends meet.

And as they went their separate ways, maybe Anya would be
saying to lIvan: “Wasn't she nice. She also teaches music.”
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And Jim would be telling Sally what Ivan did or didn't like
about his boss. They might even have decided they were goir.g
to get together for dinner some evening soon.

Above all they would have proven that people don’t make
wars. People vva.it to raise their children in a world without fear
and without war. They want to have some of the good things
over and above bare subsistence that make life worth living.
They want to work at some craft, trade or profession that gives
them satisfaction and a sense of worth. Their common interests
cross all borders.

If the Soviet Government wants peace, then there will be
peace. Together we can strengthen peace, reduce the level of
arms and know in doing so that we have helped fulfill the hopes
and dreams of those we represent and, indeed, of people
everywhere.

Let us begin now.

Combating Organized Crime

PUBLIC AWARENESS AND SUPPORT

By WILLIAM FRENCH SMITH. Mmnwx (n-iicml of tin- United StoU'.s

Declivi'iril til ilir Town Hull o/ Ctilifoi'iiin. /.ov .l/ige/cv. Ctilifnniia. Da cmhcr Id. 1d,Vf

WOULD like to discuss a subject that allects all of us e>cry
day. even though it stays generally hidden Iroin public
view It causes oui taxes to go up Itadds io the cost ol what
we buy. And. worst of all. it threatens our personal salciy and
that ol our families — indeed our vciy liccdom. Its irnllkkme
causes untold damage to human lives and human health, ut its
revenues aie estimated to exceed the net profit o| all the | ultimo
5tiO corporations combined. | am speaking ol otgam/ed ctmie

Although combating organized crime is a dillieult undertak-
ing. it is not impossible. Indeed, a- | will later explain, mans
successes eic now being achieved m that battle. | ntoiiiuiateh
tile public is ‘ittlc aware ol the problem or ol wili.it the eovein
menl is doing to combat it Willi greatet public awareness > the
nature and the threat of organised cumc. and with gteatei citi-
zen participation, we could make substantially mole headway

First, :u order to provide the context Ini mu eliorls today,
some history is in order. Dunne the lust year ol tins ccnluiy.
organized crime was a local enterpiise. A gang vvoiked a city.
often p-.-t a neighborhood. Ihe lis.nl police were alone in living
to stop organized crime, and the task ptoved lvyoiid then pow
eis lhere was no federal government involvement And with
the raliticalion of the Eighteenth Amendment, oigamzed cimie
began a significant expansion m povvei and mlluence

During Prohibition organized crmie giotips vied l0i shaies
ol a market attracting More and more booileggei and trequeui-
ly fought each other as they tried to expand beyond then once
limited nuts Nonetheless, ethnic animosities and gane rivall ic—-
gradually abated during Prohibition as coopcialiou became nee
essary in the effort to contiol larger and laiger markets. Al a
1927 meeting, leading organized cimie homes trom m.uoi
cities recognized the need for a national bode to mediate ditlct-
cncex among groups and formulate a national policy

flie year \d2l) is also notable lot the lcdertii government's
fiat sel slanlial appearance in the histoty of organized ciime. It
was an inauspicious entry. Disturbed hy the lawlessness of
Prohibition. President Iloovcrestablished that year the Naliontil

Commission on Law Observance and Enforcement. Named
alter its chairman. George Wickcrslutm. the Commission urged
an "immediate, comprehensive, and scientific nationwide in-
quiry into organized crime" in order to "make possible the
development ol an intelligent plan lor its control.”

No such inquiry look place, however, and no intelligent plan
loi the coiuiol of organized ei ime was developed Ihe FBI did
what il could against the gangsters, arresting a lew such as Al
t 'apone. who served lime for income lax evasion. But the FBI
lav I.cil siatuli 4v aiifhoi itx to investigate most of the activities ol
tin- , rime syn Inales During the Hurtles and Forties, despite
litnlabic law .eiiloicemeiu eliorls by some local and state an-
ilioiiiie oieatn/ed crime prospered as the federal government
geneially laded to make a response,

Meobol provided die m.qor source ol income lor criminal
cioups tioiii lojii until the end ol Prohibition in th.VL Bui
oi".iiirzed .iime had h\ ihen already learned liovv to diversily.
Ihe syndicates easily iciicwcd and increased previous involve-
ments m ginihliiig. piostitulion. and narcotics. They began
investing m Icgilim.ile businesses, and also i'lliltrated labor

unions (>i-iiu/ Ml vimie evlended ils icaeh nationwide
eslabhshmg operation-. on the West Coast, including Los
Angeles

\oi until IVMI ,hd lhe federal government finally begin to

iliakv a systematic inquiry into organized crime. A special Sen-
ate committee directed by | sles Kelauvei investigated gam-
bling ami laekeieenng activities in interstate commerce. The
committee uncovered a national pattern of bribery and protec-
tion payments to law enloieemenl oilicials and payolls to local
and stale political liguies lo ensure protectmu from prosecu-
tion lbe committee di lemiined that a national criminal organi-
zation which it referred to as "The Mafia" did exist, and
iccommcitdcd ilie creation of a rackets squad within the Justice
Department.

The Kelauvei hearings stimulated local investigations in
cities where the committee had exposed organized crime oper-
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ations and public corruption. But even with the knowledge
obtained from the hearings, the federal government itself still
did not take sustained action. The Department ol Justice initiat-
ed a"drive against the leading racket figures identified in the
Senate hearings, hut while some convictions and deportations
resulted, no permanent investigative or prosecutorial units were
established until 1054. Even then, only three lawyers in the
department were assigned to the Organized Crime and Racke-
teering Section, which consequently enjoyed only limited suc-
cess. Again, the federal government tailed to see the immediate
and growing threat presented by organized etitne — a national
threat requiring a national response.

Ihe lack ol an eltective government response was costly.
During the Fifties the syndicates continued to grow and consoli-
date. Organized crime became more deeply involved in white
collar crime and in politics. Mobsters more frequently appeared
tn respectable places anil with respectable people.

Not until the early Sixties did the tederal government begin to
make a substantial enforcement el fort against organized crime
Under Attorney Cicucru! Robeit Kennedy. the | Ml began moni-
toring the activities o! 400 ol the nation's leading organized
crime figures. Ihe number of attorneys m the tJrgamzed Crime
Section jumped to 17 in 1% |.and nS in I'* * Gradually, loo.
the number of convictions per year began to in.tease ~ from 45
in loutl to 540 in Idol,

Several years later a commission created by p. >ident John
son made numeious recommendations for changes m the ei uni
nal law — each of them designed to challenge organized crime.
'1he <hnnibus ( rime Control and Safe Streets Act ol 1%N and
the tJrgamzed Crime Control Act of 11370 incorporated all eight
ol the commission's recommendations regarding prool ol
criminal violations The I\XS Act was the first federal law to
define the term “organized crime" and included a piovision for
electronic surveillance under a carelully detailed wairant piocc-
durc and strict court supervision. The 1*73 Act strengthened
the government's legal tools in the evidence-gathering process,
One provision — the Racketeer Influenced and Corrupt Organi-
zations Act. or RICO — is arguably the most powerful statute
available to federal law enforcement officials, because among
other things it allows government to seize the illicit profits ol
organized crime.

Another imponant initiative at this time was the creation of
the lirst Organized Crime Strike Force. In 1%f>, the Depatt-
ment of Justice placed a five-man team ol attorneys and super
visory personnel from federal investigative agencies in Mullalo,
N Y, Within a short time, the group, dubbed the * Strike
Force." convicted the mob tindeihoss and several .syndicate
figures. In 1%'». ihe Department ol Justice began an expansion
(>f the .Strike Force program.

In retrospect, the federal law enforcement and legislative
initiatives of the Sixties mark a turning point in the history ol
the government's response to organized crime, lo be sure,
during the past 20 years there have been peiiods when the
government has not been as effective as it could have been. At
times the ellort has been eonlused and misdirected Even so, it
is in the past two decades that the ledeial government finally
has organized a serious law enfoicement response and devised
mechanisms such as the Strike Forces that have proved so
valuable in combatting organized crime.

In the past three years, the Strike Force program has been
augmented in order to better lead the fight against traditional
organized crime. Specialized cadres of experienced trial attor-

VITAL SPEECHES OF THE DAY

neys coordinate the activities of criminal investigators from all
the major federal law enforcement agencies, as well as the local
police.

The strike lorces have indicted and convicted many of the
principal leaders ol the traditional crime families in many ol our
major cities. lhey have successfully brought major eases in
New Yoik. Boston, Cleveland, Chicago, Denver. Kansas City .
Miami. Detroit. Philadelphia, San Francisco. Milwaukee. New
Orleans - and l.os Angeles. During the past three years, in
large pan because of the efforts ol the Strike Forces, the Depart-
ment of Justice has indicted, tried, and convicted more than
2.60U mcmbeis and associates of organized crime.

The use of important enforcement mechanisms developed in
the Sixties and .Seventies have proved immensely helpful. Elec-
tronic surveillance under a carefully detailed warrant procedure
and strict court superv ision has enabled us to gather information
on the very secretive crime families. So has the Witness Securi-
ty Program, which provides protection for informants wilhng to
testily against former underworld associates Inaddition. Icdcr-
al officials have successfully gone undercover, posing as mem-
bers of organized crime, and also set up undercover operations
designed to ferret; out members of organized crime

One "| our most successful undercover operations occurred
here in Angeles. The FBI knew that members ol the Mafia
legMatly extoited pornographers and bookmakers, but no c\-
tiiilion victim was willing to testily. So. the FBI set up its own
pornography enterprise, named Forex. Forex was located in
Van Ntivs and ostensibly sold pornography to South America
and Mexico.

Forex waited to be extoned, but organized crime kept its
distance, apparently suspicious of the legitimacy ol the new
business. So alter three months, the FBI used an inlotmant to
spiead the word on the street that the government was looking
into Forex lhat helped establish the company 's hona tides with
organized crime. Still, however, there was no exiottion at-
tempt Next an undercover agent with the new name ol Vince
I ouihard put the word out that the company was being extorted,

That tactic worked. The mobsters moved in. They told Lom-
bard nevoi lo extort a| nnography business again and to leave
the country. lhey pave l-orcx the choice ol making pay menu to
litem or never again doing business anywhere in the United
States At this point we moved in. As a result of our effort which
was called "l’oruex,” the entire ruling hettarchy of the Los
Angeles otgani/ed crime family wax convicted ol RICO
charges.

With the help of operations such as Pomes, the Organized
( r me Strike Forces have destroyed the myth that the leadership
"f organized crime is “ur.ioueltable,” One reason the syndi
cates gained such a foothold in /American society is just this
myth, which made n easier for them to recruit new members
and enlorcc loyally Now that we have more knowledge ol how
organized crime works, we have been able to decimate the top
tanks m many areas

Although the Sii ike Force program is an important part ol the
ctloit against oieant/cd crime, oilier new approaches have been
undertaken m the past three years. Today, organized crime is
henvih involved in ding trailieking. Indeed, the drug trade is
now our nation's number one crime problem — especially
when one considers the criminal activities spawned by drug
trafficking For example, a recent study done of the Baltimore
area lotiml that 2-15 addicts committed a total of almost a half
million crimes over an ' |-year period -or an average of 2.000
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each — one every other day

The Posse Comiialus law. passed after the civil war. prevents
the armed forces from engaging in law enfotcemcni activities.
We have sought and obtained an amendment to this law which
now permits tis to utilize the resources and intelligence gathei-
ing capability of the military — for the lirst time. This has
already been enormously valuable in the tight against drug
trafficking.

And for the first time. too. we have brought the FBI into the
drug enforcement effort by consolidating the Drug L-.nlorcement
Administration with the FBI Ihe FBI lias a sophisticated un-
derstanding of the organizational and financial aspects ot the
organized crime cartels. It has unique knowledge ol. and ability
to follow, the flow ol money. This expertise is essential to
combatting the highly sophisticated activities of modern orga-
nized crime, and it is now being put to work in the light against
drug trafficking. Our departmental reoiganization has been
highly successful, resulting currently in 765 FBI cases and
almost 61)0 joint DF.A FBI cases.

South Florida has long been the hot spot for drug trafficking.
In response, the South Florida Task Force was established in
FJX2. For the first time, all ol the agencies of the federal
government dealing with this problem were brought together
within a single i niity

The success ol this

lasi, Force guided us in l«irnnil.itmy the

major eight point initiative against organized ciime and drag
lhe

h.sf

trafficking announced by [I'lvulen! Keagan last ycat.

centerpiece of (he program was the creation ol 1?

South

new

loi.es p.itictncd on the | lorida model and deployed

throughout die cutinity Iliese Task Forces ;ue now lulls <illm

ational. Already more than ItHi indictments age,.nsl i. ue ’.an;

I.(iim delendanls have Iveii (nought. And more than >mdi

vidu.d-. has* been com r ted

11 the 1."" eases now midei imesliMlion by the 1>in l.isf
lance only a small niimhei involve liadiiion.il oigamzed
ciline Most involve new or emerging gioups alli:ieted to the

luciative pioliis ol dine iiallicking. Some n iine.s you will rec

ogm.’e but most you will not lhey include the Hell’s Allgels.

the thillnws. the Fagans, die Bandidos, | a \nesiia Familia |Ilu

Mexican M ilia, the Aryan Biolherhood. tin Black vmei'iilla

Family. the Japanese Yaku/a. the <lunese 11li.ul Soeienes. die

Israeli Mafia, and the Cocaine | owboys

lhese modem cartels are involved m the importation and
disinbuiioii Ol dings, the linanciifg of dmg hallickuig. and
money laiiilvlei'llig sehciiiCs As is also due cl li.nlillonal orga-

nized ciline, they .tie also engaged: m coniimnng criminal en-

terprise, abuse o| the bank secrecy laws, narcotics conspiiacv.

and public coirupiion F.mploymg the law culoivcmoni weap-
ons developed to tight traditional organized ciune v,e arc ilia:
lilg an assault on these oiunitizations even as iliev aie develop
mg

loday. as organized cmne is developing new and didcivni
forms, ii is tilso experiencing another evolution Horn nation-
al in locus to international, a change mostly related to drug
trafficking. Of ihe three drugs that most tumble us ironi a law
enloicenient perspective, two heioin and cocaine enine
exclusively from abroad, and one. iiiaiiliiana. conies prcdomi-
nantlv limn abroad Because ol the drug hade, die tehilionships
between organized crime families in New 'i oik and Faleimo me
sulking!}' imilar to those historically existing between orga-
nized criminals in New Yoik and Chicago

It is essential that we develop close woil.mg lelationships at
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tile highest levels witii the governments of countries that are the
source of illegal drugs or through which drugs travel. It is
equally important that we understand the problems faced by
those countries and that they understand our concerns. Cooper-
ation on procedural matters is an essential step. To this end, we
have negotiated, and are continuing to r goriatc, mutual assis-
tance law enforcement and extradition treaties with the various
countries involved.

Already we have been successful in crop control and eradica-
tion programs — notably in Turkey and Mexico. And we are
working — however slow the results — with other countries to
control the supply and processing of opium and coca plants and
tlicir derivatives.

z\s we proceed with enforcement programs at home and
cooperativ e efforts abroad, we must also keep our knowledge of
organized crime up to date. In the past we did not recognize
organized crime for the problem that it was. High government
officials and some academics often treated the threat of orga-
nized crime. and even its existence, with skepticism. For dec-
ades organized crime grew because u was not stopped from
growing. \Ve — all of us — have paid for the fact that loi many
years there was no organized response to organized crime.
History counsels the wisdom of learning as much as we can
about the new and emerging crime cartels so that we can attack
them bclore they become as entrenched as the Malta did.

\t the end of November the President's Commission on
thg.nii/ed Crime, held its fust meeting in Washington As part
ot the President eight point piogiam against organized crime
an-1 drug tralltckmg. the Commission will study organized
dime as it exists today. giving special abolition to the emerging
drm: catteis lhe i oimmssion will toe.is public attention on

Imtliet delate if nalute o1 the evil that alletts tis all
xnoiliei pan of the Piesideiit's program calls for strengthen
me the icdei.il, maul il 1aws that touch organized crime Ilicse
include - ntdidtd, bail, loileilute. and numerous other re-
onto that would measurably improve out law enloteemcnt
ahi'tiv

I cannot mideiestim.ilc Ihe importance ol congressional ac-
tion on ibt' cimie bill. Instances abound ol cases where current
law simply lads to serve the interests ol justice. For example,
tedeial si ntdk mg law permits so much imlieial discretion that a
ionvided on aiu/ed dime ligtire lacing up to -1 year, in
prison wa« ms'.i ad sentenced il yoti can call it that — to a
year m a local community treatment center follower! by live
years o| probation IIns criminal must spend only Ins nights at
the ticatmcni rcnlei by day lie will be lice to do as he
pleases IlIns is the astonishing result, alter thousands o| hours
o| clltiil by uixexligators, prosecutors, and otliei law cnloreo-
lIICIIt otliciuls

In me lasi i ongre-s. the Senate passed acrime lull containing

entcncine. ami otlu tdoinis by a vote ol *5m |. We hope that
both the Senate an. the Ilouse ol Represent."lives will similarly
act before the em; r | the current sessioi m [1'JS-f.

Organized ciime o a force Anwinvm will have to contend
against Ilie Department ol Justice- the lederal government

cannot do the job alone. Public knowledge about organized
crime ami support ol the government's law enforcement efforts
are key to future success.

With greater public awareness of organized crime, and great-
er public support of the federal law enforcement effort, we can
achieve a future ililferci.t from our past — a future in which the
cancer ol organized crime is finally hiought unde our control.

and
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Cadillac tn a 1 Angrlrs winery' In a
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cel him around a long wooden tuble mi
which a gun Kin) a daggci
I tie men joined hands and imr nl ttmn
reviln I Itie lutes nt Ilie group in a Sn Illi.m
dialect that I'lulitiiinti tint nut knovs
Haulm ilhl understand imieru, the code
nl silence which dictates ili.it 4 m.m leasts
the oigam/aiimi nnlv when tic is dead
lit Itic tiMinls nl tin colleagues it he i ‘vr.iN
tlieif set lets r tdtliiunii* linger was"
pricked with (lie daggrt Ihen. alter Kiss*
iiik encli nl Ins new brothers nil (lie check,
tie became 1 "mini ol res|H*ct,” u "muile™”
nicmfcV nf 1 a Cosa Nosttu

For the m*u three decades I rntiaiuni
engaged m a series nl ermtnul svhemes
including inurilcrs nn contrast th.it nl
terimtrI> Inmini him in pnsmi (it Imostcd
Hut m 1>77
nil him.

lo> jli*vril

ti11

him in the Matin lucinn.li>
the j~uns seemed about In tmii

~*~lhe Los Angeles family believed incoricvl™*

ly he wits tcody In launch u rival lactum

Acting us always out nr self interest. In:
snlil himself tn Ilie government Ini pro-
tection. Nim, with u.c same passmnlcs.s
conscience that made him a sucYesslul
mutdcrer, hr regales investigators with a
richly detailed e»rH»se nl Mali.t lite, from
—pcnygeatnnsr Kmittgc to high corffkir

busmens transactnuis | rjdunno's lesti-

m>.«t Ic*i Lrlj*.! cotiw.| * lra.uiin .4
tv. cat si: *Wn. titii.ikt. Mil*.* ta.viei

Aniji itc an.l

au.l
i> t & New art.1 ti.»
ml nl (Dull Idhililvrli.ci tave |Un»>>il*|
tnvatuaOlc llildligclwC >n llac in ¢

t 141141.111. Ingal. tn lealls Itu lojav 1L
t lcvlUiul wticit he rained rtie nickname*
"VS i after he ifnrw a rotten to/nat.
at 4 cop who ciHildn'l .aid) tom it|c
S»m i1l immigrant parents, tie allsinled
(‘alhnive. s. hck.ii mini tic learned as a
Iren agel tn stiasc dl.e and stalled np
elating profitable clap games in the
neighborhood mi Sunday mornings "l
wav a g.k.ct tiustlcr 1 always hai'i money,
so | pivl went on In nigamred i/tHUC."
fralumnicays "VOirgrow into it because
nt your environment "

Charmer Fratianno hrsl went to )ai!
clter, he and tlis paitners beat up u book*
maker who didn't pay b 1 a rc7 In-
dians Red Sox game Hut eight years in
Ohio fiisous only hardened his xuisisgl
skills "I ain't out u week, and | gotta gel
even light away," lie says "I'm looking
to rob somctr.idy lhcre's no thought at
all atmul going back to p.il " Ilie target
was u West Virginia gamt>Img hail Ills
share was 120,000 He parlayed postwar
black-market sales into lvu.OUJ m just a
lew months, then, liHikmg lor lugger ptcy,
look Ins wife and daughter to | ns Angeles
Soon he met Johnny Kossrlh, a dapper
cha'.nc; with shirtsebusiness friends and
1 mdden loolhold m Ias Vegas Rosselli
liked Iraliaimo and s|>onsorcd him for
membership m the LA . ljimly.

One o! his lust.assignments as a made
mobster was the assassination ol Mickey
Cohen, a splashy gamhlcr who headed a
rival syndicate | ralianno planted a tximb
beneath Ciihen's bcdriHmi and lit the
fuse —but t! li//ledoul A few months later
Ti.iHaifnb TieTpeO niake auolhcr atlenipt
mi Cohen’s life With his wife and daugh*’

y.-rk

He: 4=

h'taiiunnu: 4hjt innJt ih< mob

ter, Jimmy dropped by the mobstci's Hoi
lywixd slottnng stoic, then signaled to
gun totmg vorticagurs that Cohen was m
see and vulnciatile Ilie setup ended m
failure when the laigel fortmtoiuly went
made ills tirst lilt—oil a Itiernl I lank Ni
voh was u Cohen lot man, a loyalist who
scorned the pleas of the Italians to deles |
Not knowing that liainmno and Ins
friends were the ones trying in kill Ins Imss,
Nicnli visiled | laliutino's home one night
"We just timk a rope around him and
choked him," Jimmy rcmembeis "It trxik
three minutes, sou know,didn't lake long "

«Juice't | nilninno also helped dispati li
I os Angeles family mrmtier Inmk limgia
" I'heapjust told me Todo this. ;md that's
iK*ne miss "A lot of gi:>s get killed lot
nothing il | get into an argument with
a guy and | have inotejmcc with tlie Ixiss,
then he gets kinea If lie lias more juice,
then 1 get killed " It look I rutianno rnoi'r
than a year to track down | ouis (Russian
li.uic) Strauss on a emitmet front a l.as
Vegas casino owner Finally Frulianno
lured StCiUVs'ld“a"Palm Jvpillips hmfSf
where lie was eflictenlly slr.ingled, I ra*

Jimmy ihr Itruvrf \m>nJ/rum rigAll uiih trank Simtlm. and »ilh than Marlin: .4 man »ilh fricnil\ in hiph and tow places



fitCO THE ENFORCER

JUSTICE

J. Ray McDermott A Ca, a major
builder ofoilplatforms, paid 5508,613
in bribes to the vice chairman of
Tenneco Oil Ca to undertake lucra-
tive construction projects In the Gulfof

1> Mexico. But the cost o fdoing business
** Jumped unexpectedly last year after
the firm pleaded guilty on seven
criminal counts. A Federal Judge in
New Orleans not only fined McDermott
S103.00Q, but confiscated its S897,000 in
lllegal profitsfrom the Tenneco deals.

While serving as mayor of Lansing, UL,
for sixteen years. Jack O. McNary shock
down real-estaledevelopersc .
booty in two private businesses.
lost year of extortion, McNary was sen-

pit aa underworld hit men. While Justice
officials concede the law must be applied
cautitpuiy, they tee no need to sheath their
weapon. "This is a valuable tool,” says
Attorney General-designate Benjamin Ci-
vilelti. "W e will not shy away from using it
to pursue corrupt enterprises which do not
fit the layman’s view of organized crime."
W ith about 200 RICO cases already filed,
and the government increasing its use of
the statute, the American Bar Association
has scheduled a special seminar on how to
deal with RICO at its conven-
tion this week.

RICO is one ol the broadest
criminal statutcs .Congress has
ever passed. The law first enu-
merates 24 Federal and eight

A new spoils system: The gowmment could not seize a private mansi n, but it
could take profitsfrom an oil rig, and possibly a used-car lot

tenced to threeyears in prison. He will also
has* to ransom his businesses, which the
government now effectively controls

These cases sh&rea dubious distinction. The
Justice Department prosecuted them—and
other button-down crimes—with a law de-
signed specifically to convict Mafia capos.
Known as RICO (Racketeer Influenced
and CorrupJ O'ganizarions), the nine-ycar-
old law allows the government to seize
legitimate businesses if they have been used
for illegal schemes or as investments for
dirty money. Says Chicago attorney Sher-
man Magidson, tHICO can reach out and
castrate people.”

TmvRICO law frightens many lawyers
and judges. They wony about language so
loosely drawn that it lets the government
sweep even small-time white-collar de-
fendants and public officials into the same

led seven nursing-home owners and three
pharmacists to plead guilty and [iay tines of
SI million.

The law also gives prosecutors extniordt -
nary latitude to truce crime back to the
otherwise insulated kingpin. "The statute
allows a prosecutor to paint a broader
picture than could be normally seen by a
jury," says Jeremiah T. O'Sullivan, chiefof
the Organized Crime Strike Force in Bos-
ton. For instance, John Christopher was
tried in Tampa, Fla., in 1975 for master-
minding a ring that kidnapped women and
forced them into prostitution. Normally,
the scope of the evidence would have been
limited to the specific kidnapping; at the
RICO trial, however, the judge permitted

state crimes such ns murder, extortion ore 50 witnesses to describe Christopher's

mail fraud; then it states that anyone found
to have participated in two of them within
a ten-year period Tias"undertaken a~pattern
of racketeering. If prosecutore can link
such patterns to-an inteistate "enter-
prise"—Iloosely defined as virtually any
personal association or business—the de-
fendants become subject to imprisonment
for up to twenty years, fines of $25,000 per
count and forfeiture. "Taking aw”y busi-
nesses from these guys is like taking away
tooa *roin a burglar," soys New Tersay
F.-deral prosecutor George Wilson.

RICO isan extremely |50tent weapon for
prosecutors. In pleabar?lining, when most
cucs are settled, the potential RICO penal-
ties often lead defendants to make a deal
with the government rather than take their
chanc'a with a jury. In Chicago, for in-
stance, the fear offorfeiting their business”

criminal behavior over thirteen years.
Thegovernmenthas used RICO insever-
al important prosecutions against rcputai
mobsters. In Chicago, two alleged organ-
izcd-crime hit men were sent to prison for
30 years after RICO convictions. And in
Boston, after convicting four extortionists,
the government seiz”™ the contents of five
massage parlors—including 5 gallons of
massage lotion and a Christmas tree.
ViCTO«Yi Much of the .ontrovcrsy about
RICO has focused on white-collar and
government corruption cases. Federal offi-
cials won an important victory last month
when the U.S. appeals court in New York
upheld a guilty verdict in a complicated
RICO hospital-fraud prosecution. Pros-
ecutors Afoblish d that Karl R. Huber, a
Phi Beta Kappi Princeton graduate and
Harvard law-sc sol-trained attorney, had
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helped fescue his father's failing business
:mpire by overcharging hospitals for equip-
ment. Convicted last year on 30 criminal
.cunts, Huber now faces four years in jail
tnd a fine of S108,000. He does have one
-hoicc: he can pay a fine of an udditional
(100,000 or forfeit his corporate holding
‘ompany to the government.

RICO charges against public officials
lave a particularly odd twist: the "enter*
vise" tisiwllvjtivfjvcd istlicgovemment. A
ur/con'vrcli-axvc Macon, Ga., police dc-
cctives who took money and "camal”
iribes to overlook prostitution and other
llegal activities. The criminal enterprise
vithwhichthcy wereconnectcd wusthe vice
quad. Florida state judge Samuel Smith
vas tried for selling acquittals; his judicial
listricl was named as the enterprise.

forfeit: Some judges are uncomfortable

/ith this creative use of RICO. In May,
J.S.Judge Ross Sterling in Texas dismissed
Federal indictment of five Texans accused
fan oil swindle "RICO was designed to
cep racketeers out ofbusiness, not to make
icketecrs out of businessmen,” Sterling
lid. Last week, Atlanta Federal Judge
larold Murphy dismissed part ofa RICO
idictmcnt against pom king Michael The-
is. It would have forced Thevis to forfeit 51
lillion in cash.and jewelry and his 54
lillion mnnsioh ifconvicted. The law docs
3t extend toSvhat a criminal might have
night with illicit profits, Murphy ruled.
RICO appears flawed in several ways,
ncis its broad language, which allows the
ivernment to collect a batch of minor
imesond call it general racketeering. "We
ivc a joke that if you have ajob nnd send
io letters, th; government is going to
mfiscute your property,” says prominent
ashington defense lawyer William Hund-
y. The forfeiture provision—not often
cd—also causes trouble. The statute does
it state precisely what happens when
ofifa from racketeering are mixed with
jitimnte funds to operate a business.

CHIEFTAINS: Nor is it clear how closely tied

opcrty need be to the criminal enterprise

fore it can be confiscated. In Miami, two
eged chieftains of the "Black Tuna"
ng—accused of smuggling 500 tons of
irijuann into the U.C.—are nrtuing that
~government has ho right to seize a used-

r business, three houses or a houseboat

ted in the indictment.

Whatever its weaknesses, RICO gives

: government an effective threat against

ihisticated crime. Justice officials, who

ist approve RICO prosecutions, insist
sy study every case carefully before pro-
ding. But they find white-collar crimi-

s especially elusive. ‘T he psychologyxjf

eschusiness types isthat they’re not going

jet caught, and if they are, they’ll find a

y around it," says New York lawyer

frey Ulln?an. At the least, for whitc-

larcriminalswell as gangsters, RICO
>ears to be ey<ja)ng up the odds;
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MACHINE CANDIDATE,

IDEAS

"fimt ofall," intones the speaker, "let
W' me say that the United Slates is not a
failure. 1recognize that it’s foolhardy
r to unilaterally disarm, but ..." So
beginsan upbeat, let’s-look-al-the-rcc-
ord forcign-poliey speech that could
well be the kickofT of the 19B0 prima-
W ries. The speaker, however, is not
25 Jimmy Carter, Ted Kennedy or even
Howard Baker, but n fresh political voice
from the Midwest. The name? IBM-370,
The slick-tongucd computcr-orator is
the brainchild of two communications pro-
fessors who believe that getting elected to

Jl

Crai m and co.r.pa>er: 'Myfellow Americans,.. *

public office is becoming more a matter of
manipulating campaign symbols than deal-
ing with spbstance. To provfc their thesis,
they set out to program the IBM 370 to
write the "perfect"” foreigp-policy speech—
one guaranteed, that is, to appeal to the
most and offend the fewest in any givrti
audience. “We figured that if we did the
proper market-type research and pro-
gramed the computer to write a speech
reflecting the findings, the speech would
end up sounding pretty much like the genu*
ine article churned out by a pack of poll-
watching spcechwritere,” says John Cra-
gan of Illinois State University.
drama'iTo begin with, Cragan, 35, and
partner Donald Shields, 34, ofthe Universi-
ty of Missouri-St. Louis, theorized thatall a
politician need do to getelected is recognize
that voters generally subscribe to one of

three "dramatic" views of the world, then
play to the most widespread of the views.
Set in a foreign-policy context, these three
attitudes translated into cold-war, neo-iso-
lutionist and power-politics mind-sets. On
the Panamo Canal, for instance, the cold-
war view held that the U.S. ought not to
surrender the Canal Zone, trfc neo-isola-
tionist view dictated tlyit the U.S. get out of
Panama and the potfer-politics view sup-
ported the negotiation of a new treaty to
protect U.S. interests in the zone.

The professors picked twenty such issues
to be covered by the speech. They culled
newspapers and magazines for
months, jotting down quotes that
reflected all three positions on all
twenty issues, then transferred the
quotes onto 60 index cards. Final-
ly, they went to—wh-.re else?—
Peoria, 111, to see how the opin-
Jajns played. Sixty Pcorians were
asked to sort the cards in order of
preference, from those most re-
flective of their vicwsj to those
least reflective. Then the subjects
rearranged the cards to show how
important each issue was to them.

1984-ISViCragan and Shields fed
the results into the computer and
instructed it to write a speech
based on the most prevalent opin-
ions, complete with adverbs and
adjectives. They pushed a button
and out came the hypothetical
candidate's carefully considered
opinion on how best to handle
U.S. foreign policy—for Pcorians.
"The point," says Cragan, "is that
you can take uny idiot, parade him
around the country for twelve
months, nnd get him elected."

But the ultimate purpose be-
hind thisslightly 1984-ili project,
sny the two professors, ts to force
politicians out of the business of
manipulating symbols and back into the
business of governing. To that end, their
IBM-370 is"about to churn out perfect
speeches on energy, fdrcign policy and
domestic policy. "When we publish these
speeches in 1980," says Cragan, “we hope it
will spark enough controversy for someone
to ask the candidates why their speeches
sound so much like our computer’s. Maybe
that will get them to say what they really
think for a change."
JSo far, that message hasn't got through.
Instead ofcoming clean, six political aspir-
ants, including a candidate in a gubernato-
rial primary and a mayoral contender, have
already called on Cnigun and Shields for a
little help from their computer. All were
".utncd down—«od lost their races.

DIANEK SHAH with
KINiARD MANNINO in ChicMO

I
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. fof marketing at t'SAir

Flocks of holiday travelers won't bo enough to got the major airlines on an uptrend.

AVIATION

A bleak new year for airline profits

A 2-Ft. snowfall (‘'rounded planes in Den-
ver on Christmas Eve, but elsewhere
most airlines repor '(I Jjoliday traflie
heavy enough to hriniraaiimyncnt of
cheer to even llte gloonfi*Cgxecutivcs.
"I don't take much solace ouf«bf that,”
says Randall Matin, senior vice-president
Inc." "It just
means people who are working have u
little more money and a*\? still doing tiif
traditional tilings. | see 110 change in tin
basic uWlerlying problems."

Despite lower fuel bills, lower interest
rates, and a slowing in labor-cost in-
creases, 11182 is likely to be the third
straight year of record losses ,or the 11

. largest airlines, which lost 8117 million

on operations in ffiSI. What is more, to-
tal revenues are expected to drop for the
first time in the industry’s history.

‘An Insane probability.” The outlook for
11)83 is not encouraging. "As empty as
we’re flying," says one airline president,
"there's nn insane probability of sharply
increased capacity." Spurred by lower
fuel prices, the increased availability of,
landing slots at large airports, and the
major airlines' determination to hold
market share against aggressive smaller
competitors, carriers are exM«Kkil lo >+
crease flights byn eartt* 8 3 . Hy
adding more seats Urpnmes, 4hdustry
capacity, in available scat miles, could be
up by 1591 or more. Northwest Airlines,
Frontier Airlines, United Airlines, and
Delta Air Lines will be showing some of
the heftiest increases.

f Although Trans World Airlines Inc.
says it is trying tp exercise ’capacity
restraint,” the restructuring of its route
system is adding capacity at its St. I/mis
hub. Other airlines have been making

sfmflarThovesTo klrengllicalBeif opcne-"hope riurn duflo be rigid in terms of i7~

tions, thus increasing the likelihood of
an all-out war as carriers Slash fares to
bring connecting traffic to their hubs.

Dallas'will > wuno an especially bloody
battleground , ext sjrring if I'SA Inc.
launches a proposed new venture in that
city with 30 )lanes leased from failed
Braliiff Intern \tional Corp. Industry
sources also fear that the death throes
of weak carriers jrould spark a repeat of
the havoc caused when HranilF slashed
fares systemwide in its final days.

Permanent discounts? With the economy
CgMjvcring only in (its and starts, at
best, overcapacity is already chronic. All
those empty seats, as well as the cash
squeeze at weaker airlines, have led to
never-ending fare wars. More than 80/
of tickets were sold at discounts averag-
ing fita in October, the latest month for
winch figures are available. Revenue per
passenger mile was 5.7'/i lower than in
October, 1081. "There'll he this kind of
pricing so long as any carrier feels the
need to look at things on a short-term
Imsis because of-its own situation," says
Fva Davis Holman, vice-president at
Donaldson, Lufkin & Jcnreitc Inc.

This year’s traffic growth—1.7/1'in
the first 11 months for the major carri-
ers—came almost totally from deeply
discounted prices. Travelers are becom-
ing so accustomed to rock-bottom fares,"”
says Julius Maldutis, a vice-president at
Salomon Bros., that “we could find the
industry establishing itself in a perma-
nent d scount structure."

Managements cling to the hope that
prices will rise when demand jeviveR,
hut even the staunchest believers are
wavering. Suys Morton Ehrlich, senior®
vice-president for planning at Eastern
Air Lines Inc.: "There’s something very
compelling about very large red bracket-
ed numbers quarter after quarter. 1

little hit of sanity coming hack into the
business. Unfortunately, logic isn’t what
brought us to this state." ]

eoffense involving...

INVESTMENTS

Can a racketeering law
be applied to brokers?

Six investors in California. Nevada, and
Virginia Inajglit large amounts ul' Lcviiz
Furniture Corp. stock on margin in 11181,
allegedly on tlic%deeonuiH*ndation of a
Smith Barney, Harris IJpliain A Co. Ac-
count executive who claimed lie knew
the furniture warehouse chain was a
takeover target® But no takeover oc-
curred, lievitz sftock dropped precipitous-
ly, and the investors lost $2.(5 million.
Now the investors are about to file a
joint complaint in Manhattan federal
court against Smith Barney. Their stock-
holder suit w‘t probably he the largest,
yet to attempt to wield a relatively old
legal weapon—the Racketeering influ-
enced & Corrupt Organizations Act of
172 (li:"(>»—in a new way. Under Itiro's
treble-damages allowance, the investor
group will seek amounts totaling $(15.8
million.

"Investing is not like playing black-
jack," says Arthur M. Sciiwartzstein, a
Washington lawyer representing four of
the six plaintiffs. “If you feel you’ve
been wronged, you don't have to swal-
low il. There may lie avenues of re-
course,”" including Itliu
Aimed at crimert’ourls and lawyers re-
main divided over Jilt'd, which outlaws
the use of income received from a "pat-
tern of racketeering” and was aimed at
eradicating organized crime. But, says
I’eter 11. Morrison, former chief of tim
fraud section of the U.S. attorney's of-
fice in Manhattan, the law's “reach ex-
tends considerably beyond that." Thus,
while violations of securities laws are
not usually viewed as racketeering, Con-
gress defined the term Id' include "any
fraud in the sale of
securities." And a pattern is defined as
two violations of a number of laws, in-
cluding securities laws, over 11 years.

To (lute, no eourt bus upheld a claim
against a broker under men. Future use
of the racketeering statute may depend
on the Smith Burney case, which is likely %
to wend its way to the Supreme Courf.
Smith Barney refused to comment until
a complaint is filed.

Sciiwartzstein ami oilier lawyers who
believe Itieo applies in securities fraud
were heartened by a recent federal court
ruling. It disn ted a claim hy Shear-
sou/Americun express that Congress
never Intended the law to overlap .with
Uio aiilifruuirjirovisioiiR of Hie feiwal
securities uels. Says Sciiwartzstein:
"itico gives David u little negotiating
power witli Goliath." .



Frank Calunaao cxme borne from the Kwc*ii
"War io find hi* brother a heroin addict and
vowed to get revenge from the mobster* who
peddled thipe-By-lbtrAd-’70* he »*» «
cexsful healing and nr-coudMir.v vg contractor
in New Yurtf, whecrcTiooehra < common a*
hammer* in the coniiruction trade. CalJimaho “/tuntcered to
food mfoi (nation to local authorities hventuxlly, he penetrated
the Malta™ highest circle* ornl became pal* with the late gang-
land chief Carlo Oambmo. In 197K Calimano told hi* Ktory
to a Federal grand jury investigating labor racketeering Then,
to protect him and hi* family, the government placed lhe
Caitrimnos in it* Witness Security Program and sent them
off to Houston with fresh identities.

Almost immediately, Calimano ran into trouble. Because
lie had no credit record, Calimano had difficulty starting
a new business. Old friends recog-
nized him on the street. And Federal
prosecutors back in New York did
not offer any further kelp. Calimuno
fell inlri a'depression’*laft June he
wus found hanged in a hospital
room, an apparent suicide. Says his
widow, Vivian: “1don't want any-
one to go into this progrum the wuy
it is now. You cun get better pro-
tection from the Mafia."

Born-Again Lives: Calimuno was e
n victim of what had seemed a good
idea. The government believed that

"Nj owed something to witnesses who

42

provided information about organ-,
ized crimebui.Tsarei) retaliation from
mobsters. It started its ussistuncc in
1970 with "safe houses." SVhcn they
proved inadequate, Federal authori-
ties agreed in 1975 to do much more:
they would move informants and
their families to different communi-
ties and help them begin completely
new lives. But the execution of the
plan lias always been limved. At U.S. .
Senap Hearings this month, n string
-of..'protected witnctse*,—hidden be—
hind nscreen and guarded by Federal
marshals, confirmed that (heir born-
ngnin lives have been filled with poorly delivered promises,
erratic assistnnccand, sometimes, tragedy. *
1ticprogram is unusual enough that other government agen-
cies seem unable to cope with it. One thing a protected witness
needs at once is a new social-sccurity card so that he can
get a job. hut the Social Security Administration has been
painfully slow in issuing new numbers or transferring old ac-
count*. Fourteen stutcs refuse to provide new birth certificates;
wmec state officials contend that if a witness committed a
fraud after they had given him the new identification) they
might be held liable
The U.S. marshals assigned to help the witnesses arc often
not properly trained for the job and tbeir efforts can be sadly
domic. One marshal boo’.ed a witnevi on an airplane under
the name *T. Kennedy" and another gavtfTrwitncss-tfic.alias
"John Philip Sousa"—ploys guaranteed to attract unwanted
and possibly deadly attention. Marduih have given at*ay the
new locations of their charges during casual courtroom con-
versations or in idk barroom chatter. In one Catch-22 incident.

*

Cantalupg»ilh afritnd: A newstartfor his kids

SSPSSSSSSSSSS 8

stsf =

—9 499

live marthal service rc#uxa U) give a wi(ikm < copy »f hu
own agreement with the government because it included hi*
ohi name. another uurdud told a vctcniiamn treating the
nun'* dog that the animat *>* part of lhe Federal witness
protcetiiaprogram

Moat of llic informants m the program are in* innocent
bystanders They tend to be either former hood* who fell
out of favor with tbeir gangs or convicted felon* who decided
to trade information for better treatment. The reward that
Ihe authorities offer is a chance at » nc*h start, at I»*|
for the informants' families "1 did not want my children
to grow up m that environment, because they would have
become a part of organized crime," says Joe Canialupo, who
has testified agauut hu former mob colleagues ii. Brooklyn.
But many of these crooks do not know how to live anywhere
except in the underworld; they have few skills to sell in straight
society.

Informants still in prisc.t cun pose special problems. Security
in many Federal jails is pour, and protected witnesses suspect
that other inmates often can get ac-
cess to supposedly secret records dis-
closing their true identities. Fearful
that some oilier prisoner may have
a contract to kill them, 'they fight
to stay in isolation. Several witnesses
have ucd the government to prevent
their transfers into the general pris-
on population. Tliev; prisoners arc
effectively cut off from their families
as well: even these visits arc con-
sidered a security risk and arc usu-
ally limited.

Not llnsy: The worst problems,
however, occur when the govern-
ment tries to help law-abiding citi-
zens such us Calimano who have
agreed to help the police. Only about
5 per cent of the witnesses full into
this category, but they have the most
to lose. It is not easy for u business
executive or an accountant to erase
his history and sturt from scratch.
Usually, the witness must sacrifice
his career, his friends and, for a while
ut least, a comfortable standard of
living. Vivian Colimano’s problems
-continue.-iler-oldcst-son cunnot-oc-

tublish a line of credit, and she has
not received any social-sccurity bene
fits because her husband’s old account has not been transferred
to his new number.

Yet no one wants to eliminate the program. "An efficient
and effective Federal witness-sccurity program is a vitul tool
in the fight against organized crime;" says St*. Sam Nunn,
whose investigating committee conducted the recent herrings.
Some steps have been taken to make the program more efficient
Witnesses now sign a 21-page memorandum of understanding
that spells out what they can expect. Prosecutors must brief
marshals before handing witnesses into their custody. One
hundred and thirty marshals have been trained as "security
specialists,” and the remainder ofthe marshal corps is receiving
instruction in how to cope with the witnesses’ needs. More
than 1SO major companies now participate in a job pool for
'protected witnesses. The revamped program seems to be work-
ing (or some. Still, says Howard Snfir, chief of the marshals’
protection operation: "W itnesses should only enter when there
isno other alternative."

ARIC PRESS with ELAINE SHANNON In Wuhl.i|ton
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Present efforts to curb corruption among union loadeis dale bock to the 1950s
and a committee chaired by Sen Lstes Kcfmivor (third from right nt rear).

HE CIIAKACTEKS change, but it is the

same old story, mid ;i disturbingly
frequent one. It was recited again a
few niontbs ago. A Labo: Department
official told a Senate committee about
the activities of a labor union official,
this one a Floridian.

As president of one local, manager of
another, president of a district labor
council and trustee of a workers' bene
fit plan, he had access to union work
crs' funds and embezzled from six
labor organizations Although convict-
ed, he remained in office pending ap
peals and siphoned off another $1
million,

Congress now seems determined to
close off s, 'It opportunities. The vehi-
cle is the i.ahor Management Racke-
teering Act Already passed unani-
mously by the Senate, it will be taken
up this fall by the House Kdueation and
Labor Committee. The Ilull's sponsor,
Sen, Sam Nunh (I><Ja.). says it is a
signal to "organized crime and corrupt
union leaders that Americans will no
longer tolerate" criminal influence and
activity in organized labor.

In effect, the lull would amend three
existing acts—tin- Labor Management
Reporting and Disclosure Act, the La
bor Management Relations Ad and the
Kmploymeiit Retirement Income Seen
rity Act.

A key provision would provide -.iron
ger incentives lor union-, to purge m-on

inal elements from tin o' raid 1"
example, It Would be a ft b»\ u. o il ,-f
a misdemeanor for employer and
unions to engage Il payoff - ti
backs and for a union nr eems®i.:- g, ,,

fit fund to hire or employ a convicted
criminal.

In addition, the Ilull doubles to Ib
years the period during which a crimi-
nal is disqualified from employment
with such organizations after convic-
tion or imprisonment.

The bill extends the disqualification
to all positions with a union or benefit
fund by eliminating the current exemp-
tion for “clerical” or "custodial” em-
ployes. Thus unions could no longer
employ otherwise disqualified criminals
as highly paid "clerks" or "custodians,"

To prevent convicted criminals from
continuing to work for unions or trust
funds during lengthy appeals, the bill
provides that disqualification for con-
viction begins mi "the dale of the judg-
ment of the trial court,” regardless of
whether the judgment is appealed.

The bill would, however, protect the
interests of an individual whose convic-
tion is overturned |Ilis salary would be
placed in escrow upon his conviction. If
the verdict is reversed, the individual is
paid the accrued salary; if die verdict is
uphold, the funds are re gored to the
union.

Alton HI I'"MtTMbNT attitudes Would be
I- important to the success of sie.b

islation The department's role in in-

vestigating organized crime within
unions in years past-specifically, its
reluctance m some instances to initiate
probe?. has been criticized.

The lull therefore amends previous
act-, by assigning not merely the an
mimrity to investigate but also the re-
-noi.-ihditv

NATIONS

Ime [i'C.i-iic, -a. Num. e- -ii
In M, wilfit ..

Il,g mmlll be.ir.lig;., !l -title.l »I,,IT

mel'.,, m.iti.
V.r*e of |
‘Lem |’ g.tl'melit el I.n"U 1w Ib* '1 "1
bui bnhd 1" act .igaiic-t labor r.e I
i, i-rmg
\li.i we heard linill both led-i.,1

pin..,-, utofs and the |-111 that the I«<
partnient of Labor had taken m>role in
the (government's) fight against crmii
nal corruption on the New York N<w
Jersey walertrout

That fight with the International
Longshoremen's Association, dating
back to the Ibdbs. was the geuesm of
the present lull At the time the nation
Wa- shocked by revelations of massivi
kit kbacks and payoffs to Longshore
men’s union leaders uncovered by the
Senate crime committee e! -ireil by the
late Sen. listes Kefauvcr(l> j'eim.) The
late Sen. John L. McClellan (I « Ark.) hit
er made a stir as chairman of the Sen
ate Permanent Subcommittee on
Investigations when it exposed criminal
activities by Teamsters union officials.

AmntIMNt; to Sen. Hon Nicklcs (It

Okla.), om- of the cosponsors of
the bill, the fact that corruption has
existed within labor’s ranks for so
many years isdue m part "to the enact-
ment of laws that seem to encourage
crime." The fact that a convicted union
official has been able to remain in office
until appeals are exhausted is one ex-
ample.

"It is lime that we change the coutse
ol this country's labor laws —time that
the laws reflect the high standards
Americans expect of us,"” Nicktea says

In a letter to Nicklcs, the Justice be
part men! put its weight behind the 1ill
It wrote:

"Recent convictions involving labor
management corruption on the water
front and in other industries have
demonstrated the continuing need for
strong federal legislation to deter the
use of extortion, bribery and payments
involving conflicts of interest among
'he parties to collective bargaining "

According to Sen. Warren li Rod
man (R-N.Il ). a former attorney gener
al m his state, "Larceny, sabotage and
labor disruption have become so preva
lent in some union areas that they are
included as part of the cost of doing
business."

Labor Secretary Raymond J. Mono
van has assured the Senate Labor and

IHI'S INESS « OI'TO IIKit |OMg



Son Sam Nunn (O-Ga) believes thal unions need
the help ot Congress to rut themselves ol corruption

Human Kesmirccs Cuinuutire that his
(leliarlnient wonld <jn what was expert
ed nf it

"lhir il<'|rarliiii'iil has an unvvaveriiip;
shiiniaun-tit In protect workers ami
lumefit plan participants We will use
every too! presently available In us tu
safeguard the inteprity of Lihur mpum
zatiuns ami benefit plans ami we
w .iilil weleonie the additional tools that
woiilil he pivrtt by the proposed legisla-
tion."

The lull woiilil reipnre lhiuuvan's do-
partinent to investigate ahuses of a
ennimal, not merely a civil, nature This
section of tin' lull has hecn opposed on
the ground that it encroaches on the
crmie-fiphtiiiK authority of other feder
al inveatipalive and prosccutmp apen
eies To alliv ciuicerns. the hill savs

»eemiVv

that unthinp m it should he eonstrueil
as precluding other agencies from con
durtinp their own prnhes into hntli civil
and criminal viniatimis

One aspect of (lie lull that is due for
scrutiny hy the House is the proposed
immediate disqualification of union of-
ficers on conviction. <onsidorinp ’hat
punishment would lie meted out before
appeals have run their course, the pro
viso raises "truiiblinp civil liberties is
sues," says AI-'M ’lO President lame
Kirkland.

Two other portions of the Iull also
concern Kirkland. One is a section re-
ferring to employer contributions to
uninn-manai‘cd trust funds, Kirkland
explains that a union official can make
an honest error "that has nothing tu do
\<11l: under the table employer pay

Tlie Senate anliracketeering hill, says Sen Don Nir.kles (Ft OkIn),
is a long-awaited change It ihe course ol this country's latior laws

incut” and thal lie fears the section’s
misapplication.

Kirkland also contends that the 10
year disqualification from office could
lie too severe *I can’t persuade myself
that all cases are alike.” he says He
has suppested that trial judpos be au-
thorized instead to impose disqualifica-
tion periods of not more than ID years
at the time of conviction.

iDsrni: thisi. reservations about
the lull, Kirkland has endorsed it
Ills endorsement, he says, stems from
organized labor’s recognition that it
"simply does not have the resources—
the trained manpower, the subpoena,
the prand jury, llie authority to unem
it and punish perjury, the dm- process
trial procedures and the effective
sanctions to punish the puilty."

I 'nderslaitdably. Kirkland feels the
hill puts the spotlight too harslilv oil
union officials. "I nlike bankers, luisj
nessn.eii and politicians, union officers
are jin.'pi d uernidmp to their worst ex
ample lie tolii the senators

Nunn believe thal [1HII* lull does not
haras, orpann.ed labor but prov ide.- the
extra as-1 lance needed for unions "In
finally rid ihcim-i-lves” nf corrupt oft;
etal- Ilie union- havi labored (o rid
tileucalvi - o| these people, Ilie m na
tor sav--. tail in many cases tln-y haw
unable to do vn alolle | believe tin

need tin- In-1p of ("impress

- D pi Maiin

been

union

Orgamrod l.lhor docs not have effective
sancdions to punish lhe gielty on its
own. says Al L CIO President Lane Kirkland



11, y>ulllllg tu.,,1 ,iu Tkl -3 1tw [I»(«

Ahat |L hell iilul ,tii I 1(11 you tie
>all»  "lhe gliyt | kllldl weic ailleis
(undvci

In pliH.ii (in cilm Iliii Hoili 1("* In
"ML, Iw* J4iiu- Liul finding hlIli* h-uiul in

s hi.Htd hitnhrlk Itic liilluly ofuwil In
IUI jjir ill.inry lie had Irtl tN Inn,) loilli
ciu duikmg and gambling ojietaiiony
estllllisl hy [ulnli* tliMIl lulu* m I1d*
tigrir*. I =11 iiiiiii moved to nniihrrii
dldoima < nl>iitiit™® ithe mintim linn
ilde teamed linm hu lather, leanivlris
.slilacls ami a tpieslniiiahle Van Il nimvoi
eink loan, he limit * million doll.o tin. k
iye business in Sucidinrnto llul by 1'1/0
is money wa. gone. ilicnl lo pay debts,
pal liter and lines levied by j stale ad
unistiiitioi! intent oil vep.iidtmg In*»l
lilts from stale 1Ontiai Is

Iloistt: I rjtuimo, who hud traiisleiied

us ottlcul alli*:(i.ilii r to the I hi. ago lain
ly%wus axkrd in the mid 1/Os by his I A
olleagues lo come li.ii k ami help itin llien
>|vrilitmus lhe following years ale the

nost mi|Niriaiit to government pinsnu
<rs | mlliiiuio mingled in the olteii mi
eciictiahlc lealm ol crime I*ossi s He was
ncndly with S.in (imncnn.i ol ("Imago
lie met Santos Ir.illnante in 1 10inla He
nil witltl”~enovesc lL.tmilv kiss I i-ok [Ileri
m a huek lyhim session at wimli Ihe old
in,in pHiiled lliumhs down while saving
‘lilt,” giving ihe oidel lo kill a laillllv
Jehloi And lie licl|>ed lhe | o0os Angeles
family sri up | iank Jioni|'eusieio. who
was diseoveted to he an I Il mlormci
Wliat the family did not know w.u lli.n
hy then I rnli.mno hmtsell It.id begun sell
ing information to the 1ids. who templed
him witlteitsli when he ended still anoihcr
pnson term in 1**7J. To the evet huslimg
Weasel, the uiforiiinlioii seemed msigmli-
caul —iptolher way of making some mon-
ey Hut the contact turned out to he life-
saving Some membersof the 1 os Angeles
f&mifyTfKMIghr fntnannn wnvmtnf: fits
position ns an acting boss to aggt.mdirc
himself—perhaps to lilt his notthetn Cal-
ifomiaopcritlionmtoconiivclitioii with the
I..A- moh Uefore long he discovcrcsl thdi
a contract was out it his life Since he
was lacing several new indictments for
gambling and racketeering, it was not a
ditliculi choice for him lo graduate from
parMime tipster to star informant
ffcalplng: He testified first at the trial
uf ten men accused of fraudulently kink-
rupling”ho Wesichr<fer Premier theater
m Tarrstowu. N Y As Jcgiimute mves
ton were losing money m the operation.
Malia mend»ers and assiviairs weic skim-
rung ihe profits and scalping lheir own
tickets for extra unrecorded inconie i>ne
of the- theater s stars was frank Sinatra,
who performed sneral concerts there ar.d
is now ihe nibye. tof * New York federal
grans! p.rs ms -.tinn for allegedlv re-

SicUiXd >*0.t**1 «1 Itic ikimuu-il |ui>Alv

So* ft' 4.ut iilul Ilcoiisil liituiiri.
Klis In ettuuMkx, *t«.i,i In* inil Is
i*..* Mktug i>tin mtshiil» lu all la> IV»w

icruLar limit (|*t<ai*iucs hu iuil.<s|n»
a jil*. SultyiklIniw *ltu] liey» wh«i jmiiii
I*, a »etl iWuUiciiie.l lusloiy ol lyii.g uit
eld i»(h linuii) vies|Kuiw is Dial lit tits;
j.»ti fit licit bemuse he ti*d to now txiiy
(be Iicab keep* hull «tls( 1l.eic Is piohl
inil lixi alIne A ics Hiiillllg Insa.l'.ci.:uir»
will (« puhlistied nest iiumiti * ' Why
elloulsl 1 gel |uiil lot willing *ts>ul t'l.
ihIngs 1it done*" he inuwv 1 we the
(seml Ilul I'don'i want to make * million
| just want something In the twilk. to lease
vniielhmg hu my wile am) kids 1 think

I nu. rarrr\t: f/wn vAni-Afdue tv rnurdtr
%

it’s a service to the country, whai | did ”

The government agrees, up to a point,
hut that may no longer he ginnl enough
Soon the testimony will he over, hisoflicwl
prolCstion will end and f rjiianno will Inc
hy ho hit man’s w.;s In a Salt l.ake Citv
hotel nxmi this fall, watched Over hy two
f ederal marshals, lie-bellowed over the
telephone to a Juvticc Department official
m Washington "l wania be someplace
where theic s no ruad guys Where you're
taking me, there's a hundred " Then he
hung up the phone and chewed stoically
on a long Mexican cigar "Nothin," biiihen
me What do | gist g damn" If it comes,

it comes 1 ain't gonna age myself on ac-
count of it "

"> - sV _k.viidTiiani
Im3siss ~ |iiSti /V*jni giili

JUSTICE

>U tlauXs wllh ttVil t« ‘S-cwii»
f &UIlu pen 1wl .4 lixul [HiAtiHitnt *»e!
o WAL £V iMg*ill(4lk<tl [hli'wu L*A-—'tis] i,
A1 wllt.U til* pits. *1 la."™ «N*ui 1tlI'luiii
fal» w.rtk 1tU West t in»i Ai V.S he»i.-jili’
:>»Igt.l 1 Smith JI AUil KIlillAid 1) Allu
liais* written olganircsl titiiM’must In: lit
I'pij/ul », 3 (ill ol AirierwjlUu s.k «1| na.l

IUU\) »iu) [[» AItKIKAII illium
siniwrs ia<l simply as an alien j*»iAviU.
t]ik ("

Alin itrsadn ol Imok* «nd lianaan tin
gaiigsici ia oiaue llaati a a.icatula al tin
mean ilirrta he tv a tuluic hi the Amen
aall imagination Hut hu dale ami Ayllltvhi
value keep changing, ami vailh il the laa
lion'* (iclicplion ail the uildciwoild In the
I*>Al Illovic "little tursai,” fdwnid (i
Kolmtsou (viHiaycd the paradigmall,
mobvtci. Kiaai Uanalellat. an unicdccmecd
hanxl who dcscived killing 11> MM, the
livua It.nl shilled in the vlalint, eM'inplilira!
by Nl.illaan lltaildo's len> Malloy* a
hli'keti alown png left in vanik till the vs.i
lei ftout atlei ins gailglallal lilaitllel la'lafal
him to Iblow a light ™I couldu lawn it
tunieiiala.” was leiry's complaint, il only
the iitaih haaln'l Intelveiteal [Ills ircoutsr
Insitike hack. Inst with testimony against
j corrupt union hose, then with his lists
evil on the docks Only m the movies
finally. tlictc is the laltct-alav liiatialo us
"Llie (ioillalher, Viiu Cotleoiie; the gang
stei as lieio, who inukcs yn'oplc offers that
tliry cai,not refuse

Warning*: |lie teal hie moh husn'l for-
gnllen how to pcixuadc (acoplc. When Iclci
Siilertnt, a forma Malia thug who now lev
lilies for the MU, lacgan Ins enforcement
career. Jus pimeipal job wits simply to stanal
menacingly, with his hroaal shoulders and
bulging biceps, while Ins superiors issued
warnings k> welslung numbers runners or
oilier shaky o|»crativr> Once, he says, dur-
ing llteconstruction >fNew York,”™ World
Irade Ceutcr. he saw n mobster thrcaicn
to shove a union foreman down an elevator
shaft because the foreman was complaining
alaout phony time cards being, punched for
honworkmg mob members—u modest scam
that netted the family J 100.000 in one year

Sometimes Salerno got more involved
"1’ve burned big warehouses so people can
collect insurance.*’ he says “We shot tip
people's houses | beat up a lot of people
| picked up money from restaurants and
businesses that had to pay protection ” Hut
always Salerno managed to ration&lire his
activities—by reminding himself that his
sicttms were had guys, after all. and by
insisting that his heart wasn't in it "1 did
it because n was a yob. but | got no en-
yoyment out of it," he claims “I know one
guy, he'd get great enjoyment |I'se seen
him hit a guy wijjt a bat and put his arm
on the curb ajxf'break it. then put hiv leg
up and brealthat itE”

To thetr surprise, however, police have

utmawui
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4. 0RRilIIE M1 fw waiilnl lit tc
lulu weir (wivinal and Hunt
I* unim-vuict. Nt Inl 1t
c0il. fii ict-ilucs 41id Ini
IririiiU wlm  kiulilii | [>44i j
IHrd 1 1ctk 14t » Ji | tiled
Sollif bunkrix iradiiy t*>k (he
Kill  KulK'il r"1imljii, 1alna niii
then ptrxidrnt nl (hr Hut * nl
IHiNiiuflrM. N J. ir»ti
HI'll that hr would inil have
made (hr hum luit il mil Urn
Ini ihr union dgimilv f*rc-
ilu lalil), die hum mkuw turned
vour Aicoldmg lo Ihc Oigad
i/nl Crime Siiike Force 1
Ncwjik, Thr Illoonilichl Imnk
WUSOIIt DK*f.tXXIIII lOUllUIUllICc
Illiron™li IV'nirn when il col-
lapsed, lie was convicted of
racketeering uuil is appealing
Iwoollier New Jersey hunks,
IlicSuic Hunk of Chatham and
thcSpriuglield Slate Hunk, also
folded, in purl because of simi-
lar 1 canister deals

Hunkers aien't IThc only peo-
plc who prove dial business
schools gruut decrees and not
halos. In the case of die Magic Mather

lj lci

dent of the New Jersey pen company, die
chiefcAcvuiivcofa Philadelphia brokerage
house. Delphi Cnpitul Corp . and u stock
promoter named Jack Silbcrger conspired
to artificially pump up die company's
Mock. Yiddy Bloom, a longtime associate
of Meyer I.LAnsky, provided Silbergcr with
more than $I(X),(XX) ami helped arrange
a bank loan for him; with this seed money,
Sdbergcr set up a command post in his
Miami Ueacli apartment, with
aTank of telephonesliiidu
WA VS line, and begun to
make purchases m Magic
Marker through different ac-
counts at different brokerages
w a dozen cities

« Bubble: Sillicrger quickly
drove the price from $0.50 to
$.11 a share. He used a variety
of techniques bribing a stock-
exchange professional for in-
side information, paving a SI
bonus to brokers for each share
thcy*bought for their clients,
and giving $20,(XXI lo a New
York analyst to write a fa-
vorable article on the com-
pany When the bubble final-
ly burst, brokers tried to shore
up the slivk's price by mak-
ing spol purchases, sometimes
without notifying their clients
Ity then, of lonrse. Bloom had
wild nut | nwyers for the Or-

‘it WSWI | K TASI AHV V W»l

Tlow* i ft'™*s
.Sew York * (iulante, hitin a ca/t: The ultl muM /fisr *>uy

gani/cd Crime Strike Force w1 f'hiladelplua
suy that he pocketed u S50,0(X) profit. Scores
of innocent investors lost perhaps us much
as SJO nullum.

The mob also loves to operate, or nl least
get a piece of, a "hust-olit,” which is u
scheme to defraud creditors Iu the early
'70s, Kenneth Weiner and some associates
opened discount stores along the South
Shore of Massachusetts that sold every-
thing from clothing to calculators. The

owners stocked the stores with merchandise
N

Philadelphia's Urumi, killed aulude'his hdHit' RewnRfw it quick
GtardC looquow

TSV TR R DU ST B « A
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1M lain-

pj,.Cl» 1.

.l Karror-Hit Ibt th.. | -'
I 1*41241, i . 1'il.C MUItil

lit Li,i* Weitili 11:jt It tain:.,

Ollllollrit stolrn p.*«lv ill K .'w
li.gljint and Ilul leii.es vu-.il.l
slop handling ciiiei » 1|]|
unless tie pah) It.r lailuly 10
|vi sent ol lIn- gioss Weniri
agiecil, Clirssulg Ilie imilky hue
IVIwcell liigue fetailel alnt
liiiibslri paitliet 1lien lealmg
lor his life, Weiner told lus sto
ly to the | 111 | ouilrcn people
were cons n led of participating
m the ss.siii

W aite: Some analysts see o1 -
ganized c.one as a group ol
enltepre'..irs taking advan-
tage of opportunities as they
arise. Mow here din's that seem
more evident limn in the toxic-
waste industry For decades,
tile mob has controlled private
guibagc hauling 11 many urban
areas. And what is chemical
waste but fancy trusli?

When William Curracmo
run the Chemical Control
Corp. of Lli/abcth, N.J., he held down
costs by occasionally disposing of his lethal
wares in a nearby dump Although Chemi-
cal Control was in bankruptcy, Carracino
claims lliat he refused help from the mob.
Hut one day, Carracino recently told u
New York crime committee, a reputed
fieri family member named John Albert
came to his office and ordered him out.
In the parking lot, Albert pushed Car-
rncfoo against his car, pulled n gun und
nskea, "Do you want it now or later?"

- Carracino never went buck to

his office, nnd Albert took ef-

fective control of the com-

pany. Last April fi0.OOO 55-

galloti drums, stockpiled in

Chemiccl Control's Eilir.abeth

warehouse, exploded; it took

firemen ten hours tc control
the blaze end only favorable
winds kepi the enormous
clouds of to.iic smoke from
floating over New York City.

In November a Federal grand
jury indicted Albert und oth-

ers for fraudulently assuring

chemical ¢ firms that they
would dispose of their wastes.

The mob ulso makes mon-
ey from c! aner, small-time
crime. At the moment, police
say, these are the favored new
schemes:

mglinting phony crerfft cards,
-then running up false bills with

a cooperating merchant who
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And Now, the ‘Israeli Mafia’

Not long ago some men drnp|vd hy * \loir owned hv a
Jewidi iiicfi haul <hi I ail tat\ Avcnuolii 1in Angeles 4flil stioug
Iv hutted iful (he businessman illtiilUl [Ki> Iturn lof piolf lum
If in* tillin'!. Ilir> Miggrtiril, lilt ,Jotr an.l hit iliffl luiiills*’
iiiilh Lv itjiujgrtl uf miiiic haiin inliilil mint" in hit L.miilt
lhe tliu|'kri (wi ilethnrJd. mitl willim 4K lifiuft he u\cilctl
wnnl [li.il 1 giriiutlr had ctplmled a! lilt lulher t hnute Nn
one wat huii, hul the mervhaul ttat ennvimetl tfi.ii ihe ihujjt
niriiul hutinrtt. hit lather litnl in Icl Aviv

It wav a iviik.il piny nf a Kri>uP tailing; ilvell the "Itfacli
Af.ih1™ A i:an>; nl c.t eniit ami Iniiner enninund.n whufiegnn
aVv hl.uk in lhe Itiacli te.'.vnlc tilt nl Hal » am,
lhey have inij(i.ileil In Antcncu tnnie hv lvuik nn Ihen 11111111
Kfntinn Iniinv, nllicit tiiiiplv h> cnlri mg u> Iniirivlv .iinl vl.ivnii:
illegally -oiul have Cklahlithetl a tnphitlnalrtl enme rinp lhai
Itades in csinrlinn. insiiiaiue fttiuil. n.iiinlus .uni niuiilri
I her have neither the hrc.nllh not depth uf lhe fusa Nuslia,
ihrv lack il> hieiait hical slim line and Ilic pruleilinn il gains
fmni (s'liliciil enriuplinti llul, va\% nne mvestig.iini, "ihey’vc
managed in live yeurs uh.il the li.ili.tni livk 40 yeuis in do "

I'inni Us stall in shaking down Jewish merchanis in Ins
Angeles, the Isinch Malla tpncklv luull
its lirst lug-money base iiituiance
fruud. Mfintvrs are wnl in maintain
a uclwoik uf huliuccica in liic Snuih-
west In u variation nf what is known
as a "bust-out," thev establish a gsmd
credit fating lor one ol the businesses,
reisoit a mvsiriions lire or butglaiy and
collect on msnrauce slaims lhen the
sup|\>sesllv Uwl mcicluintise icapivars
in another store owned In another gang
niemIxT | hniigh the vsam has vieldeii
millions 10 the gang, few insurance
companies hate challenged the claims
because of ihe a*.! utsolved and the
diffi. nils m prosing ftaud

‘taxle of Silrns-e': In lhe (vut seur
(hr Israeli Mafia has channeled its en

eretes into rhc escn more priilitahle
field .4 narcotics iiafh.kmg lhev
supplv half the .maine m | \, one

lawman s.iss Si’me gang piemlsera base
contaits woh known dealers u; Israel
and Wrst Cketmans and a senca of
nnirdcrs ha« leil au'.lK'nties to tie the

tiukiik”™ aliiumi suv.< (hr tiitn >» Ihr wen*

Mt< Icllaii > UN»ii*vkclevnng imcsliga

gtoup to drug deals 11 Memo fuy and Miami Ilhe most
leccill killing was dissosctvxl tn (ktolwi 1*7%4, sslien a dilllrf
uan.tsl 1'Van Van Slirlri lumiiiagmg tino114)1 Hash bins outside
n liquor store Van Nuvv, tali) . came aciosv a plastu
Isag containing a woman's leg I’'oHve soon lotiud more patts
i4 a >oimg woman idealllied as ).sthct Kuvcii ami of liei
husband. 1lialiu Charged with Ilien mm del ale Iliice men,
Joseph /ak.ma, Jehuda Avital and I.halm Komriclieio. whom
jdlue link 10 ihe Istaeh Malia ODiculs »/HVulalc 1h.it ihe
I<livens were uKamc dealers who fell into m dispute ovei
u i70,(Kki payment, die) wcie apparently lured to a meeting
al the Houascmme Hotel in 1 os Angeles, whi'lr they weie
li.kke.l to hits with meat cleavcis knives mid siulled
into )iag> and suitcases
lhe savagely. »avvy and 1loss continental teach of the Isi.ieli
Malia makes ihe gang incie.tMiigl) womsome to law enforce-
incut ofiivials, who have li.td Inlie sin 1ik.s jvnetrating u “Their
code ill silence is mine ngidly eiifoiced 1itin.1 the Indians',"
complainsone invesiigaloi Ilie goverrimcnl has deponed some
memlIK-rs. hut no one Ik-licvis those elloilv ate suflicient lo
shutdow utliegang A ledrialgco djmy looting vilonmcoiics
Irallivkmg is evpccled 10 begin hearing testimony soon on
ithr Israeli Malia 1 step low aid 1ilie kind ol painstaking in-
vestigation thal will siuely be needed to keep the gang liom
becoming escn moie like'iis namesake
111 SKIS a Will 1VMS with KIIS 1«[IKI 101.1 ml.~ An|rin

11.
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turn. r«|H»ci) IIn taiiijmnl
Uic Ifamilri»union [Iticn. a>hii hiolhri'v
\Iti>niry (Klirul. Kriuxi!) >lr|>|<ril u|> the
4iuuii mi ,>gaiiifot .rime *

Lhr lutluc 1Vjeii I(iicill hav 1k k uuw.tr
nfK4lliml .lime j lop pit,ml) icvJcial
Ij»\ have alio ilmigthriicd 111 hand tmlh
I [*lin%re tiling individiml liintnlcli JIiJ
vhaving U186 ihru .ivvit> S|>e\ii>l vlllkc
(nun Hi 2h Him Liilii'(*nllalc i|K*elfleall>

ol Hi

mi ingam/rd eiline 1hry eiiflihmc ihc
lcsmiiccv nf Jmiuc id«)ns, the. i Hi.
Ihr Dm); |iiinieriilriii AtlmiiiiHI(alinil.
Ihc lluicaii nl  Akohiil, lubjivo am)

Iiieuiini, Thr Yrliurlmenl nt I alxii, amn
Ilir Inlriiiul Revenue, the Customs ami
I'nslul services so tiiul lhc hud guys iln
not manage lo slip between (lie law-cii-
foreemciil cracks.

Dirty.Movie Dealers: I;i)l director
Wehsicr has committed more than onc-
lifth of the bureau's money und manpower
lo lighting organized clime The bureau
now relies heuvily on underworld in-
forniunlssuch us I;ruliuimoaiid undercover
"sting" operations run by its own agents
Agents Pul Livingslon und Hruee Fllavsky.
for insliincc, spent two years und S4(X),(KH)
posing us dirly-movic dealers. They trav-
eled the country, hiivmg a drink in | as
Vegus, buying iilur. in Miami, attending
movievconvenlions in 1.0s Angeles, making,
contacts with ihc mob. "It puls law en-
forcement face to face with the criminals,"
says one lop PHI agent. " I hey are so well
ins+.luted ami so sophisticated that there
is no oilier way to do it." The I ivingslon-
icll.tssky sling led to the indictment of 47
alleged members ofa national pornography
network, many with strong links to
mobsters

1 he biggest haul by far came from an
operation called Unirac, for union rack-
eteering. Started in 1975, after a Miami
shipper named Joseph Teitelbnuin tired of

mpaylIng 'Off Intcmnnonnl Longshoremen's
Association leaders and complained to the
cops, the daring investigation turned Up
corruption on docks from New Orleans to.
New England. By 1980, 150 government
agents had infiltrated the waterfront, de-
veloped informants and planted three doz-
en electronic bugs. So far, Untrue has pro-
duced 128 indictments and 110 convictions
of union and walcrfront-company officials.
Among those found guilty of racketeering
(their csj.es are now on appeal); Michael-
Clemente and Tmo Fiumara. top membefs
of New York's Genovese enure family who
haifefTectivcly controlled crime in the port
of New York: snazzy Anthony Scotto,
president of II.LA Local 1814 in Brooklyn,
and a power in New York politics, who
look In: bribes in posh restaurants, und
George Harone, president of Miami Local
1927. wl o investigators believe also served

*M ihc nine inn*. riling lo rrveni r*pom ihr
(1A »it nrf»t'jlinjt vnih Mafti hit men in an«nfc (hr
auA'vainaikvn M 111ff C«»tro
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£4i>t»WI1
(lclinj 11.4
Ju>t i*iundo.«»ei agcenl* t>Ut<u. cks(l,mu,
kUfVCIIUikt ikikCl

1ltic oKlIcil.c

often «ti Ktivjlional >uic V>ug (wai.lcJ Il

ViHlo 1 Mr*, lied hull vUik irsnidcd
rt>ni|4aimiig ihai tlu- pjyortv weren't nun
11/ 11 mi vdicdule 1fICIt.
ouii-ctied tu> emu "1 hguird Il wnmg
1inuit luvc gotten wrewed up wticu )viu
did a doutile one at Chtutmav " As dia
malic a>sue li testimony may pmvc m uiiji |
the government no Inngei relies heavily on
rccuidmg devices, simply bn.auvc Il is dll
tii lilt 1 otiium a warrant to use them
Under a 19hh hcsiciul law, all mvestlgatol
must convince u judge lit advance that a
palticulai phone or iiniiii is I>emg used
for criminal purposes, and that thcic is
no other way to obtain evidence. That's
a simple standard lo meet when pursuing

bookmakers, but more difficult

tiiln

Oil 14 (< Is.olio

in com-

Cocaine (above) and toxic wastes: /1M
growth industriesfor the undernvrld

plicated economic crimes. One compro-
mise hus been for ugents to wear recording
devices to meetings. This doesn't require
a warrant, But if they ate caught, they
tnuy be Killed.

Seized Assets: Frustrated lawmen know
that putting big-time mobsters in juil will
not break up the underworld; when a gang’s
head is cut off, it merely grows a new one.
To light the entire apparatus, Congress

sjmscd in 1970 the Racketeer Influenced
and Corrupt Organizations Act (called
RICO, un apt echo of the charucter in "Lit-
tle Caesar"). This law allows prosecutors
to charge gangsters with the crime of run-
ning criminal enterprises and to seiz.c as-
sets illegally used or gained. Before RICO,
"we had put a lot of people in jail, and
some big people, but that’s ull we did,"
says Ed Sharp, FBI agent in charge of
the Brooklyn-Qucens field office. “Now,
instead of going after individuals, we’re
attacking organizations. Wi’vc got to take

enn Hagor>  <*m»(« i

Pornography: The mob's hard-core prof/its.
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(3 no>l.|<i rut nfthe incentive "
Unfortunalcl> RICOhaspromised moic
tun the government ha* deltvcicd it hex
eecu a maivctoux tool to obtain corvie-
ion*—ptoKvuUm caii cnfhiall juror* wnR
nmirul hialonr* and gangland (tea—hut
tettttig the *>%ct> hat proven far more dif-
Icult For liutaiivc, in the ten year* since
RICO and annular narcotlciforfeiture law
acre pasted, only t67S.(XX) hart been for-
feited tu narcotic* case*. "1 he Justice De-
partment's record in attacking the financial
foundations of organized crime has been
very nearly nonexistent.” says'Sen Joseph
K. Uiden Jr. of Delaware, “indeed, | believe
it is a major reason (that) illicit drug traf-
ficking continues to flourish in this coun-
try." Other parts of the 1970 atatutea also
he fallow. Federal prosecutors have seldom
sought civil penalties under RICO or the
long prison terms they may ask for under
the companion Dangerous Special Offend-
er* Act. "Ultimately this record is u fuilurc
ofimagination nnd will," says I’'rof. G. Rob-
ert Blakcy of the Notre Dame Law School,
an authority on organized crime, "The law
isthere, but they haven’t used It."
Turning Point: The government has,

however, used RICO in n novel way this.

year in two significant cases against top
Qiuflosl. It has contended that Mafia
familiesvthcmsclves arc “illegal enter-
prises." ri one ease, a jury convicted
Frank Tleri, head of New York's

crime family, of extortion nnd fraud—and
of being a Mafia boss. In the other trial,
Dominick Hrodkhcr, Louis Tom Drugnn.
Samuel Sciortino, Juck Locicero and Mi-
chael Riuitello .of the Los Angeles gang
were convicted on 'racketeering nod con-
spiracy charges. The government has not
mdved to seize assets in cither case—and
ifit did, it might never find any.

Well-placed Federal sources say that
iliey arc preparing another.round of irn-
portant eases. Grand-jury investigations
‘aimed at mobsters are under way in Chi-
cago, Detroit"
Philadelphia, Miami und .Las Vegas. Sig-
nificant labor-rackctccring eases against
officials of the Laborers’ International
Union in Floridu, New-England and II-
linois arc ulso expected to surface soon.
And FBI agents lire buzzing that another

. hot undercover sting is afoot.

The first big mob test for the Reagan
Administration may not come in a court-
room at all. but in negotiations between
the Internal Revenue Serviccand the Team-
ster* Inion’s Central States Pension Fond.
The pension fund—with assets of S2.2 bil-
lion—h*s-long been known a* “the mob’s
bank," providing funds for casinos and
speculative real-cstate deals. In 1977, after
the IRS threatened to lift the fund's tax
exemption, the trustees resigned and out-
side manager* were hired for five years.
No on« believe* that all the mobsters have
lost their influence—especially not under

NF.WXWEFK/JA.NUARY .\ 19U

Milwaukee. Kansas City,’

Fill’x Boler, Justices Margotis: Urn gti the gangsters, then their profits

.igents F.llovsky, Livingston in Las I'egas: Livingfacp toface with the criminals

Jhe lackluster Cartel’ Labor Departmcnt—
and whut Happenswhen the managers' con-
truct expires in 1982 is unclear. But the
Teamsters union hopes to huvc posijioned
.itself to block new restrictions; it was ono
oftwo major ufiions to support Reagan.
Handicap: lawmen have few illusions
about what their year of success means;

they are in no'tfanger of jailing all the"

mobsters and having to find other work.
Some of the new strategics arc obviously
promising. Retiring Attorney General Ci-
viletti, for example, favors industry-wide
investigations, rather than the piecemeal
headhunting of the past. But the gov-
ernment always starts with a handicap.
“For all our talks about goals and strat-
egies, law enforcement in a free society
is primarily reactive," says David Mar-
golis, chief of Justice's Organized Crime
section. "N o matter how effective ve are,
one kind of crime or another is not going
to be stamped out."

Margolis is right; there is no quick fix
forany tortofcrime. Thegovernmentcould

'niake a small dent, perhaps, by legalizing

~*TicTi"viclirrtleES CrimM*“ us-pornography
or gambling. But there are obviously limits
beyond which the statutory line cannot be
nudged. *

It has become conventional wisdom, in
some circles, to look on the Malm as some-
thing of a service industry: loun sharks
serve people the banks won’t touch; cor-
rupt lubor leaders serve "legitimate"
bosses who don’t want to negotiate with
an honest union. Certainly there would
be less business for the mob if there Were
fewer people in desperate want or more
-who could control their greed. But the
new Mafia, like the old, is not about to
be stamped out by a few social improve-
ments, or anything else short of unforesee-
able changes in thehuman animal. At this
point, the criminals Americans love to fear
have become the criminals they often do
business with, the mobsters who won’t dis-
appear when the lights go up.

ARIC PRESS'with ELAINE SHANNON. RON
LaBRECQUE uvi bureau rrporti
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A new ploy to fight takeovers

lulu Ifa.liltg ,lLi»i (n'tiin it
Uit Jaii JI 4ii'l 1*li 1, Nm \ofk Kites
lur Tart t |i.dm .tinl ieiill]>itiik* In* iini

toils |mri lidnil Millie I million rdxtrvn of
Mitri-li.tll hn [i| X I'ii i%iilltuiifi »In>li = In
gI’DL.T IAItI ntink 1f till* 1 10 ~n rittiilllf
tlial il .tlrraih eswm*«l. lIn* suiMi-n Irons
di'lliillm Inm-.ti il tin* li'alm group t Diiiil

ingu foil 'e liilht. 1l sbarrs. almut LVt of
Ini.il Field nliH'k nutstufidOig

Tin* PYLnjiiiity'n ri*iulMili nai prcihit
itlili* 11 lured u law linn to light the

threat Ili.it li'alm would si-ek riilitrnl ami
iMMitilily Tii)uni,ill- tin* (<iin|ktliy In aril ttlf
its large real estate holdings

Itul lin* li-gul claim was nnvrl. Skad-
ilrn, Arps, Slate, Meagher & Flom, the
New York law llrm well known for its

The racketeering charge could
deter Investors from
makliny hostile tender offers

corjKiralr liikrovrr ilrjmrlmrnl, charged
Iraim ami Ins ~rntip on Field's Is-half
with "racketeering," although Ilirrr has
never U*rn any suggestion that (culm or
llia coin|Kinics anlin any way affiliated
with organized ernne, the usual turret
of the racketeering Itiwtt

Cynical The legal claim wus based
.m an interpretation of the federal Hack
etecring litffiicnccd A Corrupt Orgunizu
tiotiK Act of I.ITO (men) that has caused
considerable comment within rurjmrale
let;al circles m the paM year. Some law-
yers believe that lu<Tffi'hotconng
charge, which causes legitimate httsi*
nesses considerahle emliarntssment and
may work to deter professional investors
frou making hostile tender offers, could
hec line more common in the coming;
mouths.

Itli'ti outlaws the use of income re-
ceived front a "pattern of racketeering”
to acipiire aiiusutoss. A pattern of rack*
deering is ilertlied, in turn, as any two
violations of a number of different laws,
including the securities laws, during a
Itkyear |H'riod,

filing a consent decree that Icahti had
just signeo with Die Securities & Ex-
change Coitvttission in connection with
his aciliiisitioi of Mamnieruull (igicr Co.
shares, us ~ill as other Icahn activities
that had lasm dniwn into question by
federal und state agencies, Field insisted
that the allegations, if proved, amounted
to a pattern of racketeering

Although Illi‘it has Ihn'ii the law for 12
years, it has surfaced in civil suits only
dunng the past year or so The reasons
given, by securities lawyers who rvfuse
to Ik~ ipioieil by name, are twofold One

IO Ai AHAIRS

is U. 4 fevhral jutlges rT.|*iiail* tlunt
w0 <hr | S DIsl/k | I «Hift 01 Milil-illal,
Dial tx-ors a Urge )n-rcrhlagc <d (tie in
tkili» tukniier i*<imi ar> Ins-ioiling in
in-asiugly evmral alxml tin- u-.ual i v iuis
made by a target ciitii|iUut i lawyen
IV judge* view many cai » *w legally
un)UAtitietl attempts by enlrviM ImO man
agemelil In light off alt aequtalDoli just)
liable oil business or Imaneial grounds

The second reason Is that 1l, H/77 the
Supreme Court threw douht on the right
of a target eom|»any to sue for fraud
under the securities luwi) 1U law. who-
ever an)uire* more than fiv of a compa-
ny's stnck must submit lo the Stic m a
Schedule Idl) a statement of his inu-n
turns llefense lawyers have
traditionally alleged that the
Htl) tiling is false or mis-
leading U'cause the acipnn*r
did not disclose his true pur-
|Hises. Hut now "the courts
are divided over whether a
target company has stand
mg to sue,” says Martin 1Jje
ton, a New York takeover
lawyer tint connected to the
Field ciose. Under litnt, how
ever, a target company has
(he explicit right to sue.

In his Schedule HID, Icuhu
denied that lie and Ins group
had formed any plans tn lap
uidutc Field, sell nil its as-
sets, merge it with another
company, or make any other
major change in its cor|s>
rate structure. The claim
was greeted with some
skepticism Since li)7., Icahn
had purchased large positions in a num-
ber of companies and gained a reputa-
tion of sicking control, merger, and sale
of assets. Often he ultimately sold the
shares hack to the cotnjuuiies nl u eon-
siderahle prolit
Sever* v.y&Uint. On Fell. 8, Field sued
Icahn ir. Manhattan federal court, charg-
ing that he had faffed to disclose a plan
to ttcquirc 35" of the stock, seize‘con-
trol, and engage in "extraordinary cor-
I>orato transactions.” At the same time,
Field laid the groundwork for its racke-
teering charge.

Beyond the publicity value, t .i.eke-
leering charge can be worrisome be-
cause of the severe sancttons ojte.i to
judges to impose. Rico allows treble
damages, attorneys' fees, and an injunc-
tion that theoretically could prevent an
investor from attempting future take-
overs for a |K*riod as king as 11 years.

In the Field case, Skaddgn Arjw attor

In11 i>u>Il"] PeUK't ('nil) S
li-i*i u, cnu-. * Uii.)44«ii re»liwa>ii,f
UKttt xlik 1%L, lutirr dm k»urt
4f 145 |IbIL'  glllltg | Will  tvl It*>A  I»*
nv-ul u) a wloti fchlgf.l i, iiitiUW-f
1atll ) a™)illMIIil list K*altti Colcd tin
ik'fnt) Jatigr laid! lifted lilt rniUaiii
mg orikr *Inl Halm itmliuurO to buy
ultimately a.s)ulttiig m>om- *i' of fVId
tluUi-a jWlliitli  Uirei- wi-i-ks Imwevel
f H-kl arranged tliriiugti lii'kbnait. Soi II-

A lit a merger with uvn s liw at t*1
la-r slurv It 4s CVIHN-Usl 14 la- CUIlIpk'tisl
Dili summer

vulriMstawy  ljlrgatkin  bclwtvn balm

and Fk-ld was ilnipjs-vl nn Mur dtl U-
fnrc Judge lo'val iMuld rule ,m Itic rack
eteenng charges Had Du- suit ronlin
uml, laiwever, field's lawyers would
likely have pn-ssi-il for ihwunienta from
Icahn that might have pnrveti Duar rack
eUvniig claims niler ttliii, it is unnee
essarv tit show a conviction, only that

Lawyer* may paint inwaton at rvcAtfacr*

the alleged violations of law actually oc-
curred. Must of what \was discovered
during the two thonUis df litigation wus
sealtsl by ugrvnki’nt of the |Mirties, who
will not comment publicly on Die case.

Some cor)s;rate lawyers privately con-
demn Die use of liiro in takeover suits
its “sewer tactics," "just a diversionary
lactic,” und "silly." Hut mnny agree that
Die fear of king lukled a .cketeer
could inlluence future takeover strate-
gy. And, says one, "Diose csjrecially vul-
nerable an* professionul investors, like
Irahn, with a track record.”

WheDier Kicti charges will catch on
remains to bo seen, but a few attorneys
think that their use in the Field case
was an imjairtant (rsychological turning
iwint. Says one well-regarded takeover
lawyer "l don't think the rackeleermg
charge is of any moment, hut don't
quote me because | may have to USALil in
a case tomorrow." |
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