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March 28, 1984
MEMORANDUM
TO: Judiciary Committee

FROM: Rep. John J. Liska
REFERENCE: HB 562, "An Act relating to service of process in cases
involving domestic violence."
1. Copy of HB 562.
2. Copy of AS 22.20.110
25.35.040
25.35.010
25.35.020

3. Description of the purpose of HB 562 and what it does.

4. Department of Public Safety Position paper.
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Legislative history re[Z)orts. — For
report on ch. 71, SLA" 1972 (HCSSB 383
am H), see 1972 House Journal, p. 898.

Sc". 22.20.110. Duty of the commissioner in the court of
appeals, the superior court and district courts. When required by
the supreme court, the commissioner shall serve and execute all pro-
cess issued by the court ofappeals, the superior court and the district
courts, attend to and waitupon grand and petitjuries, maintain order,
attend the sessions of the courts, and exercise the power and perform
the duties concerning all m atters within the jurisdiction ofthe courts
as may be assigned. The commissioner is the executive officer of the
court ofappeals, the superior court and district courts. (§ 3 ch 95 SLA
1960; am § 3 ch 24 SL A 1966; am § 17 ch 12 SLA 1980)

Effect of amendments. — The 1980 Editor's notes. — This section was
amendment inserted "the courtofappeals" redrafted by the revisor of statutes to
following "issued br" near the beginning  remove personul pronouns in conformit
ofthe section and following "executive offi- ~ with AS 01.05.031(c) nnd $§ 4, Chapter 58,
cerof nenrthe end of the scvlion. SLA 1982.

Sec. 22.20.120. General authority and duty of the commis-
sioner. The authority necessary for the lawful performance of the
duties of execution ofservice of process, seizure and detention of prop-
erty, ;hc sale ofproperty forfeited or levied upon, and arrestofpersons,
in connection with civil m atters, is vested in the commissioner. Any
court of the state issuing any process may direct the process for
execution ofservice to the commissioner or the designee ofthe comm is-
sioner. .8 4 ch 95 SLA 1960; am 8§ 22 ch 71 SLA 1972)

Editor's notes. — This section was Legislative history re[ZJorts. — For
redrafted by the revisor of statutes to report on ch. 71, SLA" 1972 (HCSSB 383
remove personal pronouns in conformity —am Hi, see 1972 House Journal, p. 898.
\g/ﬂtAh A}gsgl.OS.OSl(c) and 3 4, Chapter 58.

Sec. 22.20.130. A ssistance for commissioner, (a) The commis-
sioner shall be assisted in the execution of the authority nnd duty
vested by AS 22.20.100 — 22.20.140 by such members of the division
of state troopers or Alaska state constabulary as the commissioner
designates. The commissioner is responsible on official bond for the
acts of all persons so designated. The persons so designated have the
same authority and duty granted to the commissioner and are subject
to orders of the courts of the state in the same manner as the commis-
sioner. They are responsible to the commissioner and to the courts, and
shall be executive officers of the courts.

(b) The commissioner has the responsibility of providing sufficient
personnel to effectively execute the authority and duty vested by AS
22.20.109 — 22.20.140, and shall adopt the necessary rules and regu-
lations within his department for the efficent direction, control and
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S 25.35.030

Revisor's notes. — Formerly AS
09.55.610. Renumbered in 1983,

Effect of amendments. — The 1982
amendment substituted "20 days” for "10

Sec. 25.35.030.

A laska Statutes

Forms for filing petition,

§ 25.35.050

days" in the third sentence of subsection
Ec) and "three days” for "two days” near the
eginning of subsection (e).

(a) The Alaska court

system, in cooperation with interested persons and organizations, shall
prepare forms and instructions for the use ofpersons seeking an order
forreliefunder AS 25.35.010 or 25.35.020, including forms forwaiving
Filing fees on the basis of indigency. The forms shall conform to the
requirements of AS 25.35.010 and 25.35.020 and the Alaska Rules of
Civil Procedure, exceptthat information on the forms may be Filled in
by legible handwriting. The office of the clerk of each superior and
district court shall make the forms and instructions available to the
public.

(b) (Repealed, §
ch 61 SLA 1982)

16ch 61 SLA 1982.]a 1lch 139 SLA 1980; am § 16

Revisor's notes. — Formerly AS
09.55 620. Renumbered in 1983.

Cross references. — For related court
rules on filing fees, see Admin. R. 9 (fill)
and Admin. R. 10.

Effect of amendments. — The 1982
amendment repealed subsection ib). which
read "The form for petition prepared under

Sec. 25.35.040. Service

of process.

(a) of this section shall include a notice
that a false statement made in it stating
that the respondent has subjected the peti-
tioner to domestic violence constitutes the
crime of unsworn falsification under AS
11.56.210, which is punishable by a maxi-
mum term of imprisonment of one year
and a S5000 fine.”

Process issued under AS

25.35.010 or 25.35.020 shall be promptly served and executed. Ifa state
peace ofFicer is not available, a superior court, district court, or magis-
trate may designate any other peace ofFicer to serve and execute ;ao-
cess issued under AS 25.35.010 or 25.35.020. A peace ofFtcci- shall use
everv reasonable means to serve process issued under AS 25.35.010 or
25.35.020. (8 7ch 61 SLA 1982)

Rovisor's notes. — Formerly AS
09.55.625. Renumbered in 1983.

25.35.050.
superior court, district court, or magistrate issues an order under AS

Sec. N otiFication to law enforcement agencies. If a
25.35.010 or 25.35.020 restraining a respondent from subjecting a peti-
tioner to domestic violence, the superior court, district court, or magis-
trate shall transm it a copy of the order to the appropriate local law
Each shall

procedures to inform their peace ofFicersofcopies ofthe orders received

enforcement agency. law enforcement agency establish

bythe law enforcement agency under this section. Peace officers shall

means to enforce an order issued under AS

1lch 139 SLA 1980)

use every reasonable
25.35.010 or 25.35.020.



S 25.35.010 Ai.aska Statutes § 25.35.010

and to be heard either in person or by attorney. If, ot tht hearing, the
superior court finds that the petitioner has been subjected to domestic
violence by the respondent, the superior court may issue any order it
determines to be necessary for the protection of the health, safety or
welfare ofthe petitionerorofa minorchild in the care ofthe petitioner.
An order under this subsection may include provisions which

(1) restrain the respondent from subjecting the petitioner to domes-
tic violence:

(2) direct the respondent to vacate the home of the petitioner:

(3) restrain the —respondent from <communicating directly or
indirectly with the petitioner;

(4'. direct the respondent to pay support for the petitioner or for a
minor child in the care ofthe petitioner ifthere isan independent legal
-.bligation of the respondent to support the petitioner or the child;

(5) award temporary custody ofa minor child to the petitioner;

(6) direct the respondent to pay medical expenses incurred by the
petitioner as a result of the domestic violence:

(7) direct the respondentto engage in personal or family counseling;

iSi restrain the respondent from entering a propelled vehicle in the
possession of or occupied by the petitioner.

<c> An order issued under this section remains in effect for a period
oftime not to exceed 90 days. However, the petitioner may petition the
superior court for an extension ofa provision of the order if the provi-
in thI(l), (b)(2), (b)(3), (b)(7), or (b)(8) of this section,
if the superiorcourt, after notice to the respondent ofand a hearing on

sion is described

the petition for the extension in accordance with the procedures de-
scribed in (b) of this section, finds that an extension ofthe provision of
die order is necessary to protect the petitioner or a minor child in the
care of the petitioner from domestic violence, the superior court may
extend the provision of the order for a period of time not to exceed 45
riays. The court may not grant more than one extension under this
subsection.

id) Proceedings under this section do not preclude any other avail-
able civil orcriminal remedies. (S 1ch 139 SLA 1580; am SS 3, 4 ch 61
SLA 1982)

devisor's notes. — Formerly AS
"19.ii5.(i00. Renumbered in 11)83.

Cross references. — Forrelease before
trial in cases mvolvini; domestic violence.
son <\S 12.30.025; for related provisions
imicernine criminal trespass, see AS
ii.Mi.320 — 11.46.350: for related prove
-inng ennrerninu  harassment, see AS
i L.til.120"an ili.

Affect of amendments. — The 1982
rnendmenl added paraprnphs 17" and 181

to subsection tin. and in subsection <ci, sub-
stituted "90 days" for "45 days" at the end
of the first sentence, substituted "an
extension” for "extensions” and "(b)Ill,
thit2 L.1hill?i illii 7) or diH8L of this section”
for "thit 11, thn2) or (h1i3l of this section” in
the second sentence, inserted "or n minor
child in the care of the petitioner" in the
Emrd sentence, and added the last sen-
ence.
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The bill will transfer primary responsibility for the service of process
FOR DOMESTIC VIOLENCE INJUNCTIONS FROM THE STATE TROOPERS TO LOCAL

pol VJE departments. Current law places primary responsibility for
SERVICE OF THESE COURT ORDERS ON THE STATE TROOPERS, BUT PPOVIDES THAT A
COURT MAY ORDER AMY OTHER PLACE OFFICER TO SERVE THEM IF A STATE TROOPER
1s NoT AVAILABLE. AS 25.35.040. THIS BILL WOULD REQUIRE LOCAL OFFICERS
TO SERVE THE ORDERS IF THE PERSON TO BE SERVED IS PRESENT OR RESIDES
WITHIN THE LOCAL DEPARTMENT®S JURISDICTION. IF A LOCAL OFFICER IS NOT
AVAILABLE, THE COURT MAY DIRECT A STATE TROOPER TO SERVE THE COURT

ORDER.

This change in the law is needed because the number of domestic violence
ORDERS ISSUED BY COURTS EACH YEAR HAS *"NCREASED DRAMATICALLY SINCE AS
25.35.010 — 25.35.060 (formerty as 09.55.600 -- 09.55.640) took errect

in September of 1980. In Anchorage alone, the number of domestic violence
orders that must be served has climbed from an average of 15 10 an

AVERAGE of 80 A MONTH. THE VAST MAJORITY OF THESE ORDERS (APPROXIMATELY
90 PERCENT) IS DIRECTED TO PERSONS WHO RESIDE WITHIN MUNICIPALITIES THAT

HAVE LOCAl POLICE DEPARTMENTS.

In MANY CASES, a LOCAL POLICE FFICEP WAS CALLED TO THE DOMESTIC DIS—
TURBANCE WHICH GAVE RISE TO THE NEED TO OBTAIN A DOMESTIC VIOLENCE
INJUNCTION. The OFFICER MAY EVEN HAVE TRANSPORTED THE VICTIM OF THE

ASSAULT TO THE LOCAL MAGISTRATE OR JUDGE TO OBTAIN THE ORDER. To



REQUIRE THAT THE RESULTING COURT ORDER EE SERVED BY A STATE TROOPER

WHOSE PRIMARY PATROL AREA IS OFTEN OUTSIDEOF THE CITY OR BOROUGH AND WHO
HAS HAD NO PREVIOUS CONTACT WITH THE VICTIM OR THE CASE IS NOT AN EFFICIENT
USE OF LAW ENFORCEMENT RESOURCES, AND MAY CAUSE A DELAY IN THE SERVICE

OF THE ORDER, IN THE LARGER CITIES, SERVICE OF THESE INJUNCTIONS IS

MADE BY OFFICERS IN THE JUDICIAL SERVICES SECTION OF THE STATE TROOPERS.
The need to ensure adequate security in courtrooms, transport PRISONERS,
AND SERVE CRIMINAL ARREST WARRANTS AND SUBPOENAS SEVERELY LIMITS THE

AMOUNT OF TIME AND EFFORT A JUDICIAL SERVICES OFFICER MAY DEVOTE TO

SERVICE OF DOMESTIC VIOLENCE [INJUNCTIONS,

IN THE INTERESTS OF PROVIDING THE QUICKEST AMD BEST POSSIBLE PROTECTION
FOR VICTIMS OF DOMESTIC VIOLENCE, AND OF MAKING THE WISEST POSSIBLE USE
OF AVAILABLE LAW ENFORCEMENT RESOURCES, I URGE YOUR PROMPT PASSAGE OF

THIS BILL,



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - HB 562

Support

During the last two years the tremendous increase in the number of domestic
violence orders to be served has placed a severe drain upon the manpower of
the Alaska State Troopers and has caused some delay in the services of these
orders. This legislation transfers the primary responsibility for the service
of these injunctions from the State Troopers to local police departments.
State Troopers would continue to serve these orders when local officers are
not available.

Domestic violence injunctions are served by Troopers assigned to the Judicial
Services section of the Alaska State Troopers. This section is also
responsible for courtroom security, prisoner transportation and the service
of subpoenas and warrants. The Alaska State Troopers have never received
funding to cover the costs associated with the service of domestic violence
orders. Thus this increased work load falls on an already overloaded unit and
the service of these orders must sometimes “be” subordinated to other law
enforcement demands.

The majority of domtctic violence orders are served within 1 a boundaries of
political subdivisions which have their own police agencies. The local police
are often more familiar locations and individuals involved in
domestic violence situations and therefore can more safely and efficiently
serve orders.



	HJUD13 HB 562



