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MEMORANDUM January 13, 1984
SUBJECT: Sectional Analysis of House Bill 446
TO: Representative Charlie. Bussell .
Chairman, House Juo“mary Committee
FROM: Russ_J?se hson
Legisiative Counsel
Yo.Li have asked for a sectional analysis of HB 446. This
Il consists of a f]l_n?le section. It_?ads a new section of
aw to t ? motor venicle statutes tq fill a ga in the
existing law. Very S|mJ)Ig, It requires a person t ,s}op a
motor. vehicle when pursue bg a law enforcement vehicle that
IS, using llghti' or a siren to Indjcate that the peace
officer”wodld like the pursued driver to stop
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*ATE OF ALASKA 1984 LEGISLATIVATSSION
FISCAL NOTE

[Revision Date: 01/16/84
REQUEST FISCAL DETAIL
Bill/Resolution No.: SSHB446 Agency Affected: Public Safety
Title: "...stop at the direction Program Category Affected:
of a Peace Officer Administration of Justice
Sponsor: Rep. Liska & Svzmanski BRU, Program or Subprogram(s) Affected:
Requestor; House Uudiriarv Alaska State Troopers

Date of Request: I _ i

EXPFNDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 FYy 87 Fy 88 1 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
AOO SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING © © 0.0 0.0 0.0 0.0 0.0

| CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0
1 REVENUE

FUNDING:  (Thousands of Doll ars)

GENERAL FUND 0.0 0.0 0.0 0.0 ISIftoiftS! 0.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page.for analysis No Fiscal Impact.
: ACC (X _

Prepared By: Francis C. AllVn Phone:  26Q-6fiQ1l

Div1STog<jTT) Alaska State Troopers Date:

Approved by Commissioner:__ pohert. J. Sundherg Date:

Agency: £iihLtE Safety

Distribution (by Agency preparing fiscal note)
Legislative Finance-
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies' 12/1/83



Pouch Y. Slate Capitol
Juneau, Alaska 99311
(907) 465-3991

September 15, 1983

MEMORANDUM

TO: Representative John Liska

FROM: Deb Pomeroy U
Administrative Assistant

RE: Stopping for a Police Officer
Research Request 83-199

Linda Edgeworth, of your staff, asked whether or not there is a statute
requiring a motorist to stop when flagged down by a police officer.
She also asked for information regarding a case in which a defendent
was charged with failure to stop for a police officer. The defendant
was acquitted because no statute set out this requirement. I spoke
with the Gretchen Derr in the Commissioner®s Office of the Department
of Public Safety, who provided the attached correspondence pertaining
to this issue.

The case the defendant won occurred prior to April 28,in Soldotna.
A motorist had failed to stop when the police officer turned on the
flashing lights and siren, and was subsequently charged with violating
13 AAC 02.140. I spoke with the District Attorney"s Office in Kenai
and requested the judge"s decision as well as any pertinent documents.
These will be forwarded to you as soon as we receive them.

The Alaska Adminstrative Code 13 AAC 02.140 (attached) states that
"upon the approach of an authorized emergency vehicle...or a police
vehicle making use of either a visual or an audible signal, the driver
of every vehicle...shall yield the right-of-way by slowing, stopping,
changing lanes or pulling to the right-hand edge of the roadway clear
of an intersection to await passage of the emergency vehicle"” (emphasis
added). It appears that 13 AAC 02.140 pertains mostly to emergency
si tuations.

Judge Anderson of Anchorage, who heard the case, ruled that the State had
"made a half hearted attempt"™ in writing the regulation when it defined
what a motorist must do when approached by a police vehicle with visual
lights in a non-emergency situation. He went on to state that the police
officer was attempting to stop a suspected violator when there was no
existing emergency, and that the violator was thereforenot required
to stop.



DEPARTMENT OF PUBLIC SAFETY

PCSITION PAPERR - SSHBA46
Support with Amendment
January 16, 1984

SSHBAMG - "Aqﬁeccetrrelatmg to the duty to stop at the direction of a peace

. This Ieglslatlon (?eals with the Ub|ICS res on3|b|I| to Follow ﬁhe
directions o Eeace of |cers F]n emer ency sit ua con usion

eX|se o sub ect] %ar 0 he pu c due INCONCISE
WP P reaent r% atloni AAC02.1 OP] ro ose e Islation
clariffe

s the duty of the public without infringing upo their rights.
Th 28.35.184 Ity f fli
{B%m Saevegmf%gmgffm esrecls gSU?FtySOf r%qu AR t(?aft on£/)erSO Jw(%l“lst t teg

re a_H]enaI request at It kae amenge Cﬁ
rfmsdemeanor or a orc?ln would result in many |nd|V|dglgls ||
ﬁlonX records .that. OP){ ac mls emeanor, violatrons }IO al ¥
umerous V|0Ia|0ni he gec lon may place an unnecessarily heaty
urden upon the Criminal Justice System.
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Angust 25, 1982 ' ’

Co::ini ssiontr Wi]ljaro R. Ki>
Department of Public Safety

Pouch H
Juneau, AK. 99811

Dear Commissioner Nix, .

Request your staff review 13 AAC 021/0( ) for possible language
changes. ~ As thc section is prescntly-inkrpr»itcd bytlic local
court any one of several p053|ble aCtlnns Jissufficient to comply

with the yield requirement.* .,

If the intent is to require th]nt Whenever p035|b1e\the motorist

Is to yield to an emergency* vehicle pulling" oi'cr-"to the right
gr}%eﬁtoppdlng then the other Ianguage should possibly he moditied

If after your revjev, you delemine that this %)rns to be  1ocal
gghlfgemterpretanon and not a statewide problem or concern, piease
Sincerely,

ifi cfiard

Chicf of Police

Kiinai Police Dept.
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April 28, 1983 CQljicf of Joliet

Commissioner Robert Sundberg
Department of Public Safety
Pouch N

Juneau, AK 99811

Dear Commissioner Sundberg:

I am requesting that your staff review 13 AAC02.140 (a) for possible
changes. Recently Soldotna had a case ruled on by Judge Anderson from
Anchorage. The judge ruled that the State had "made a half hearted attempt”
in writing the regulation when it defined what a motorist must do when ap-
proached by a police vehicle with visual lights on in a non-emergency situa-
tion.

The judge went on to say that in the case of Soldotna where the police
officer was attempting to stop a suspected violator there was no existing
emergency and the suspected violator was not required to stop. The judge
then dismissed the citation that had been issued under the authority of 13
AAC02.140.

I am including in this letter a copy of a similar request made by Chief
Ross of the Kenai Police Department. In the case of Kenai our local judge
also dismissed a citation because the way the regulation is worded. It seems
there is concern from more than one court about this regulation.

I have one other concern about the rules of the road contained in 13 AAC,
Presently there is no regulation titled "Excessive Acceleration” or some other
similar language, A problem comes up frequently when you have a motorist who
spins his tires intentionally under heavy acceleration,

eThe only possible citation that can be issued in this situation is neg-
ligent driving. Our court has consistently ruled that absent other factors
such as fishtailing, loss of control, etc. the elements of negligent driving
are not satisfied.

It would seem to me that a new regulation could be written to cover this
type of driving. This type of regulation would be most helpful in curtailing
this sort of driving.

Thank you for your time and consideration.

DI'’AKTMKNT )K P|i[||. C Sl

%hig? gfdland_ MAY 02 1983
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JAXS. HAUUOfta. GOVERNOR

nKPAKTftIKiVr OF PlIKIJCSAFKTY | 50, box a'r8 ANNEX
ANCHORAGE. ALASKA 99502
DIVISION OF STATE TROOPERS 1 PHONE: \

September 3, 1982

Richard A. Ross
Chief of Police
Kenai Police Department
Kenai, AK 99611

Re: 13 AAC02.140 (a)
Dear Chief Ross:

Your letter to Commissioner Nix dated August 23, 1982 has been
forwarded to me for reply.

As the above cited .regulation is now written, it would appear
that any of the required actions now listed in the regulation
would suffice to comply with it's requirement. The Uniform
Vehicle Code <clearly sets out that a motorist must drive to
the right-hand edge or curhb and stop until an emergency
vehicle has passed. Though most of the basic regulation was
originally taken from the Uniform Vehicle Cole, for some

reason 13 AAC02.140 (a) was not strictly followed and perhaps
should be changed.

I will forward your suggestion to the Commissioner's committee
for regulatory changes for its consideration.

SincercP*'" vours,

r~C .-al-—---- ~nJA

Joseph D. .Halfe
Assistant Attorney General
for Law enforcement

cc: Mr. Ken Simpson



MEMOR,#JD UM

TO. Robert J. Sundberg date:
Commissioner
Department of Public Safety file mo:

TELEPHONE NO:

FflIOM:

Inspector Frank”~K”~orham subject:
Assistant to the Commissioner
Department of Public Safety

As requested, research was done on the
more, the lack of requirements for

signaled to do so by a police officer.
I could find but one area of the State Statutes that re-
quires a person (driver of a vehicle) to obey the signals of
an officer. Even at that, it only relates to the condition
of directing traffic. See attached AS 28.35.180.
The 13 AAC 2.140 does not directly require a vehicle to stop
but makes it an option when an emergency vehicle of any type
is approaching. Nor does the companion, 13 AAC 2.195,
related to pedestrians.
Also attached is a proposed addition to either the Adminis-
trative Code or State Statutes that should serve the purpose.
Hot being a legal beagle, | am not sure how many holes it
has in it.

HOUSE RESEARCH AARNCY

02 001A (Rev 10/79)

St# 3

a person to

of Alaska

Hay 3, 1983

465-4322

chief
re:

Udland Letter
Failure to Stop

requirements, or
stop when
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St#e of Alaska

16 T933
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to: Joseph Balfe date: Hay 12, 1983
Assistant Attorney General wu
Department of Public Safety FILE NO:

TELEPHONE NO: 465-4322
from: Lt. Col. James D. VadenViyv subject: Failure to Stop

Office of the Commissioner
Department of Public Safety
Please draft a change in our regulations requiring an
individual to stop when lawfully directed to do so by a
peace officer.
Return the draft to me and | will begin the procedures
necessary to change the traffic regulations.
Since this problem could involve situations not involving
vehicle, we should also propose changes in the statutes.
That recommendation should be held until the Administration
requests propo ed changes through legislation.
Attachments: als
cc: /--"Ttobert J. Sundberg

Commissioner

Department of Public Safety
sT1sK 3

-P'~ i It

yf,(z AV/f Ct

J kK

02-001A (Rev 10/79)
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Ms. Mary Whitman
Administrative Assistant

0.'LL SHEIFIEIC COWRNQR

POUCH N
JUNEAU. ALASKA 99811
PHONE:
465-4322
4, 1983

Legislative Affairs Agency

Pouch V

Juneau, AK 99811

Dear Ms. Whitman:

This is in reference to your request related to input from
this department on HB 446, "An act relating to stopping a
motor vehicle at the direction of a peace officer."”

I have enclosed some statutes from other states, and the
I.A.C.P. model "Uniform Vehicle Code"”™ recommendation on the
subject. The statutes sources were from the states of
California, Oregon, and Washington. As can be seen, there
are a variety of approaches, but all with the same theme.
As for this State, as reflected in a previous internal
memorandum of this department, of which you have a copy,
there are no requirements for a person, under any
circumstances, to stop at the request of, or lawful command
of a peace officer except when he is actual]y regulating or
directing traffic (AS 28.35.280). Nor do any administrative
code provisions require a person, under any circumstances,
to stop as the result of a lawful order of a peace officer
(13 AAC 02.140 and 13 AAC 02.195).

The department's desire, and | am sure you would find it the
entire lav; enforcement community's desire, is to develop an
all encompassing obedience statute covering a person,
vehicle, boat, or aircraft. Whether this can be achieved is
another matter.

House Bill 446, as it is now written, meets a portion of law
enforcement needs, but may be somewhat vague and broad as it
relates to "law enforcement vehicle."

If not being presumptive, and keeping in mind that the
author is not trained in the legalized framing of statutes,
the following is, at least, a draft revision c¢f HB 446 for



Ms. Marv Whitman -2 - November 4, 1983

consideration that would meet the law enforcement needs.
The draft is not in proper form.

Sincerely,

ROBERT J. SUNDBERG
COMMISSIONER

cc: Emil Notti
Legislative Assistant
to the Governor

Norman Gorsuch
Attorney General
Department of Law

Col. Michael Kolivosky, Director
Division of Alaska 'State Troopers
Department of Public Safety



ATTEMPTING TO FLEE OR ELUDE POLICE OFFICER
1964

WHEREAS, The International Association of Chiefs
of Police advocates and supports adoption of sound traffic
regulations, couched in clear and effective terms so as to
merit approval by the courts; and

WHEREAS, For this purpose the International Asso-_
elation of Chiefs of Police consistently supports efforts *
of the National Committee on Uniform Traffic Laws and Ordi-
nances to develop and maintain the Uniform Vehicle Code to
the highest degree of perfection as representing the best
example of legislation recommended to the various states
for adoption by their legislatures; and

WHEREAS, It: is In the furtherance of this purpose
that the various provisions of the Uniform Vehicle Code be
made as legally sound as possible and be amended as and when
necessary and advisable in order to correct defects therein
which become apparent: in practice from time to time; and

WHEREAS, Traffic officers often find themselves
confronted with the problem of drivers who refuse to obey
police commands to stop, and who flee from such officers,
usually at high speed, sometimes extinguishing their lights
at night, or otherwise seek to elude the officer; and

WHEREAS, Some states, including Colorado, Delaware,
Oregon, Utah and Washington, have recently enacted legisla-
tion making such actions a misdemeanor of serious nature,”
some calling for mandatory revocation of the driver's li-
cense of persons convicted under such statutes; and

WHEREAS, Members of the International Association
of Chiefs of.Police are primarily concerned with such vio-
lations and directly affected by such driver actions nnd
conduct, it is appropriate that the International Association
of Chiefs of Police take the lead in formulating a standard
or model form of law defining the offense of fleeing from
or attempting to elude a police officer; and

WHEREAS; It is in the Interest of promoting uni-
form legislation of this kind, and in the interest of more
effective police patrol performance, that such legislation
be reconwended for adoption by all states; and

WHEREAS, The Uniform Vehicle Code Is theproper

D-17
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ATTEMPTING TO FLEE OR ELUDE POLICE OFFICER (continued)

medium by which such legislation may be so recommended; now,
therefore, be it

RESOLVED, That the International Association of
Chiefs of Police hereby recommend to the Council of State
Governments and the National Committee on Uniform Traffic
Laws and Ordinances that the following new section be added
to the Uniform Vehicle Code:

"Fleeing or attempting to elude police officer.
(a) Any driver of a motor vehicle who, having
been given a visual or audible signal by a
police officer directing said driver to bring
his motor vehicle to a stop, willfully fails
or refuses to obey such direction, increases
his speed, extinguishes his lights, or other-
wise flees or attempts to elude the officer,
shall be guilty of a misdemeanor and upon con-
viction thereof shall be punished by a fine
not less than ($50 -‘$100 - $200) nor more
than ($500), or by imprisonment for not less
than (10 - 30 - 60) days uor more than (6)
months, or both such fine and Imprisonment.
The signal given by the police officer may be
by hand, voice, emergency light or siren.
Provided, the officer giving such signal shall
be in uniform, prominently displaying his badge
of office and, if driving a vehicle, such
vehicle shall be appropriately marked showing
it to be an official police vehicle. (b) Upon
receiving notice of such conviction, the de-
partment may forthwith suspend the operator's
or chauffeur's license of the person so con-
victed for a period of not mojre than (six)
months.™

D-18
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wiwllii’r tin* [*r-oit in n problem drinker nr
dru de%N"ndenI person, us defined in OLS
4HZ477 .and

il Complete* ii treatment Bro ram or
informaliun ﬁmgntm designated by e court
and paid nt the €xpense of the penon convict*
il T »i*] am. IHTUR244 *EL iimi c«« «v
[M¥ cwaxi in

487.513 Uni' of chemieul <iixi>*m to
show Intoxication. (1) At the trinl of any
civil or criminal octinn, null or proceeding,
urisirig ool of She nets committed by n par>dn
driting n motor vehicle while under the inflo*
vnev of inlimrant*. if the amount of nImho% m
the pcison™ bli**d wtjhc time alleged in less
tli.in .10 percent hy weight of nkohnl an shown
by cheniiral itn.tli«i* of tin person's breath,
hi<aid nr orinr, it in inrim-ct rvidenn* that miy
U* u-4" with other evidenct*. if nnv. to deter*
mine whether or not the |civin won then
under the influeiuv nf intoxicant™*.

fit Nat lini than .10 pertvnl liy weight of
alenhol in_a [vi'um™ bioxd con-tdute* 1s'ing
under the influemv nf intoxicating lit|uiir.

till Percent by weight of nlcuhul in tlie
blood ahull be based tijsm grams of nlcnhol per
one linndied cubic centimeter* nf himxIl. MTv
¢4 imn. hi;: rMi tU. wH ¢

4R7.VV). Heckle** driving. III A pcnun
cnnimiln tin* crime of recklew® driving 'if the
le\NdIJ m kli'Mlyv, an defined in QLSItil 13>
Ih. drive* a vehicle ||P>m a h|?hway, in a_man*
ner that endangers the safely of jvrwiiw or

*property.

Pit Heckles* driving in a Ola** A misdv

nieanar. liT-W «M » [tMmm mm

mlH7.M, P|ecmg ur attempting In
elude a police nffiier. 111 A diiler n( a motor
vehicle commit* the crime of Ileem,? or at*
lenifiliug to elude a_pnliiy officer if. when
guiMi visual ar nudililc signal to liimg the
vehicle lo a stop, he knowingly flit** or nt*
tempt™ (a elude a poistiing [*diiv officer.

I'2t The signal guen by the pulire »/ficcr
mav U* by liaml. vain*, emergency light or
alivn.

f31An timd ill thin M-ction, "police officer”
meant a sherdf. municipal BO|!C man or mem*
her of the OJ.e ?n State, olhce in, upjfoim,
prominent| |s% aying hi* ludge of office or
who it oHanling. a” vehicle aPp,ro riately
mr;]l‘k?d showing it to U* nn nlficinl police
vehicle. ¢
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OKS 4HXf|| | to 488.180 jtrvl 488.14%X |ln*
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488.020 Re(};ulatlon* establlshlng
minimum specification* for rented luiul*;
inspection; cancellation of certificate o|
boat* not meeting specification*. ill The
Liard -hull provide be regulation* minimum
specifications id design, construction. material
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TITLE 46
MOTOR VEHICLES

CHAPTER 46.61—RULES OF THE ROAD

Abandoned Junk motor vehicles:

RCWA 46.52.115-46.52.160.

18 Am Jur Trials p 443 (unwitnessed automobile accident cases).
Ops Atty Gen 1972 No. 3 (application of provisions of this chapter to United

States Forest Service roads).

4 ALR Fed 6 (Federal Tort Claims Act: Automobile negligence cases).

OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS

46.61.005 Provisions of chapter refer to vehicles upon the highways

—Exceptions

Actions of an Individual In driving an
unlicensed pickup rapidly In circles In a
field owned by his parents while under
the Influence did not fall within purview
nf RCWA 46.61.506 prohibiting driving
while Intoxicated In light of fact that It
would have been an unreasonable exer*
else of police power lo extend prohlbl-
tlun to defendant'* conduct,

defendant '

was posing nn threat to public, vehicle
was unlicensed and defendant was not
on or even near a.public road, land on
which he was driving was privately
owned, and public had no right to be
there nor was public expected to be on
the property. State v Day (1961) %
Wn 2d 646, 638 !’2d 546.

4C.61.010 Required obedience to traffic laws—Penalties

Amended by Laws 2nd Kx Sess 1975-7C ch 95 | 1, effective March 13. 1976. and
repealed by Law* 1st Fx Sess 1979 ch 136 | 109, effective January 1, 19!l

Reviser's note:
July 1 1980;

RCWA 46.61.010 wns repenlcd by 1979 ex.s. ¢ 136 | 109. effective
the effective dale of 1979 ex.s. ¢ 136 was delayed until January 1,

1981. by 1980 ¢ 128 1 9. Fo; later ennclincnl. occ RCWA 46.63.020.

Ops Atty Gen 1976 No. 19 (traffic offenses os crimes:

commitment for contempt

for failure to comply with order to pay costs).

Ops Atty Gen 1979 No. 1 (although the privilege from arrest in Article Il. 1 16
of the Washington constitution extends beyond tho term of a legislative session.
It relates to Die possibility of civil arrest only and Is not a privilege from arrest

for the commission of a crime;

therefore. Article II, | 16 does not preclude the

nrresl of a member of the Wnshington slate legislature for the commission ol a
traffic offense within the purview of RCWA 46.61.010).

Sheriff who observed defendant's
automobile following another vehicle too
closely, defendant's suspicious move-
mcents In the ntitomoblle after lie be-
came aware of sheriff's presence, do-
fendant's Intoxicated condition, nnd out-
of-dale temporary license possessed by
defendant, wns Justified In arresting de-
fendnnt for misdemeanor offenses relat-
Ing to defendant'* conduct. United
Stale v McCambrldge (1977) 551 F2d
165.

After having stopped defendant's auto-
inoldle and arrested defendant for varl-
ous misdemeanor offenses relating lo
defendant's operation of the automobile,
sheriff was entitled to outer nnd secure
the nutnmobllc, which, left hy Itself on
tlie highway, would have lucn subject
to vandalism ntu! might have threatened
public safety and convenience. United
States v McCambrldge (1977) 551 F2d
865.

46.61.015 Obedience to police officers, flagmen, or fire fighters

No person shall wilfully fall or refuse to comply with any lawful ortler or
direction of any duly authorized flagman nr any police officer or fire fighter



46.61.015

Invested I»v law with authority lo direct, control, nr regulate traffic.

ed by Laws 1070 ch W2 § 37.]

MOTOR VEHICLES

(Amend-

Severability—1975 ¢ 62: Sec note following RCW 3C.7J.0t0.

. Washington Court Rule*:
JeTrrrw i-----------

In ordinary circumstances, responsl-
bility of police In directing traffic Is to
maintain due regard for safely of all
who would be affected by discharge of
such responsibility, Anthony v C. D.
Amende Co. (19S2) 31 Wn App 2L P
2d 231

In nction for personal Injuries nrilsing

Call In traffic offense cases—Mandatory appearance—

caused by negligence of employees of de-
parlmcnl of transportation In directing
traffic on wrong side of street around
another accident, trial court erred In
Imposing upon stale burden to exercise
higher degree of care than ordinary
care. Anthony v C. D. AmendeCo.,
(19s2) 31 Wn App 21, 639 P2d 231

from car accident which allegedly was

4C.01.020 Refusal to give information to or cooperate with officer

JCV\{asgi(r)\ ton Court Ruler: Pall In traffic offcrtsc’'cases—Mandatory appearance—
rit 2.09. - - -

4G.G1.021 Duty to obey law enforcement officer—Authority of of-
ficer

(M Aliy |>ersun requested or signaled to stop hy a law enforcement nffleer
for n traffic Infraction lias a duty to stop.

(2) Whenever any person Is stopi>eil for a traffic Infraction, the officer
may detain that person for a reasonable period of time necessary lo ldentify
the person, check the stains of the person’s lleonso and the vehicle's registra-
tion, uml comidetc and issue u notice of traffic Infraction.

(1)) Any person requested to ldentify himself to a law enforcement officer
pursunnt to an Investigation of a traffic Infraction has a duty to ldentify him-
self, give his current nddres.., nnd sign nn acknowledgement of receipt of the
nmice of Infraction.

(Added hy Laws 1st Ex Sess 1970 ch lilG 5 . effective January 1, 19S1.J
effective dale—Severability—1979 lit e:.1. ¢ 136: See notes following ItCWA
46.63.010.
CJS Arrest JJ 3B 40.
Key Number Digests: Arrest C=>63.5(6).

46.G1.022 Failure lo obey officer—Penally

Any person win. wilfully falls to stop when requested or signaled to do so
by a person reasonably identifiable us a law enforcement officer or lo comply
with HCW -Jfi.til.1121].'t), Is guilty of a misdemeanor.

(Added hy Laws 1st Ex Sess 1979 eh 290 5 fi, effective January 1, 1981)]

Effective date—Severability—1979 1st ex.s. ¢ 136: Sec notes following ItCWA
46.63.010.

Washington Court Rules:
JCrlt 2.09.

CJS Motor Vehicles 1] Cel seq.

Key Number Dlgcsta: Automobiles C=>335.

llall In traffic offense eases—Mandatory nppiurancc—

miGGL021 Attempting to elude pursuing police vehicle

Any driver of a motor vehicle who wilfully fails or refuses to inimcdiiilely
bring his vehicle to a slop and who drives Ids vehicle in a manner Indieiillug
it wiinton or wilful disregard for the lives or properly of others while al-
templing (o elude a pursuing police vehicle, after Mug given a visual or an-
ilihie signal lo h.ing the vehicle to it stop, shall lie guilty of it class (1 felony.

8



MOTOR VEHICLES

46.61.024

Tlie slsiin! given I»y the police officer in-iy he by hntnI, voice, emergency light,

or siren.

The officer giving such n signal shall lie In uniform and his vehicle

shall lie appropriately marked showing It to be an official police vehicle.
(Added hy Laws Ex Sess 1070 ch 70 8§ 1; Amended by Laws 1st Ex Sess 19S2

cli 47 $25.)

Severability—1982 I»t ex.a. ¢ 47: See note following RCWA 9.41.025.

CJS Motor Vehicles (I 80S cl acq.

Key Number Digests: Automobiles C=>235.

Offense of felony flight wns decrimin-
alized from January 1, 1981 until April
If, 1981. Stale v Taylor (1982) 97 Wn 2d
721. GO I'2d C33.

No crime In committed under ItCWA
4C.Cl.024 If one being pursued by a po-
lice vehicle merely fulls to Immediately
stop his vehicle, since to violate the
statute one must also engage In conduct
that Indicates wanton nnd wilful disre-
gard for life and property of others.
Stale v Mather (1911) 28 Wn App 700.
826 P2d 44.

Police power may lawfully extend to
prohibiting flight from unlawful deten-
tion where such flight Indicates wanlun
and wilful disregard for life and proper-
ly of others. Stale v Mather (19S1) 28
Whn App 700. CC I'2d 41

Conslltullonnl right lo he free from
unreasonable searches and seizures dues
not create n conslltullonnl riglit to rrnct
unreasonably to lllegal detention. State
V Mother (1981) 28 Wn App 700. CC I*2d
4,

Allhough ItCWA 4C61 021. proscribing
attempt to elude pursuing police vehicle.
Is directed at unreasonable rcslsinnre to
both tcgnl uml Illegal detentions. It Is
not for such reason overbroad. Slate v
Mather (1981) 28 Wn App 700. CC I*2d
44,

11CWA 4C.Ct.024, proscribing ntlempl
to elude pursuing poller vehicle, pro-
vides fair notice of conduct Hint Is pro-
hildlcd and la dialled so as lu avoid
punishment uf consllitillunolly piotrcted
behavior. Stale V Mather (1981) 28 Wn
A<P 700. CCI'2d 44

WiIidlc defendant, charged with nl-
tempting In elude pursuing pidlcc vehi-
cle. argued that the statute In question
Is vague nml overbroad herutlso Il dues
nut require knowledge that the pmailing
Vehicle Is a police vehicle, lhe statute
does require that defendant wilfully full

and refuse to stop his vehicle while at-
tempting lo elude a pursuing police ve-
hicle, and wllfulness In this context Is
Identical with knowledge. State v
Mather (1981) 28 Wn APP 700. CXC P2d
44,

ItCWA .40761.024. proscribing nllempi
to elude pursuing police vehicle, was not
unconstitutionally vague or overbroad
by reason of the fact that It docs not
require pursuing officer to have proba-
ble cause to atop vehicle. Stale v
Mather (1981) 28 Wn App 700, CIC P2d
44,

Tlrspmuiciits were not denied due pro-
cess on ground that they did not have
proper notice of proscribed conduct be-
muse u person reading one chapter
would rrnsuanhly conclude that "elud-
ing” had liven decriminalized nnu would
not be referred lo another chnplcr
where “eluding” wns llstrd as a felony
cxcepllun lo ItCWA 46.61.020 decrimin-
alizing traffic offenses. Slate v Halli-
ard (1982) 31 Wn App 828, 614 I'2d 1222.

IICWA 4CGLO24. governing eluding of
a pursuing police vehicle, continues lo
he an excluded felony exception lo
IICWA 4C.C3.020, decriminalizing trnffic

Offence*. Stale v Dninsrd (1982) 31 Wn
App &8, a1 P2d 122
Countlllitlo>—+  prohibition  against

being tw'.c put In Jeopardy precluded
multiple punishment of defendant who
‘.'as convicted of both reckless driving
nml reckless cmliingcnitcttl following
high speed police chase, because the
slate necessarily had lo prove reckless
driving to prove reckless eiiilangcrinrnt.
Stale v Poller (1982) 31 Wn App 883. 6(5
P2d @

Trial rriurl, In prosecution for reckless
driving mill reckless riulnngcrnienl In-
volving Incident In which puller gave
chase lu defendant's ear, propcily per-
mitted police officer lo testify that 2
months earlier defendant had been In-



8243, Convictions

8C Jur 3 Autonhiiles § 14
§ 254, Disciplinary Actions
8G Jur I Autadhiiles 81

8§ 2545. Surrender of License
8CG Jur A Auonthiles 8 147,

8§ 2547. Period for Fling Accusations

8G Jur 3 Atonhiles $133 .,
} 2548, Revocation or Suspersion of Additional License A
8@ Jur Jd Auanthiles 541

8§29, Reinstaterent of License
I ¢ Jur Jd Auontalles : 19

ARTICLE 6

Hazardous Waste Inspections
(Added by Stats 1979 ch 1097 §6.)

§2560.  Annual inspection fee-
§2561. [Repealed]

82530, Amual Inspection fee >

Tlie commissioner may detcrm'->e the fee for the annual inspection of trucks, trailers, semitrailers,
vacuum tank,, cargo tanks, and containers used to transport hazardous waste. The fee, established by
regulation, shall be suTicienl to cover the cost to thedepartment of conductinghazardous — waste
inSpections but shall not exceed fifty dollars (550).

Adted Sats 190 ch 1007 36 Arerced Sats 1980 ch 1112 { 10

190 Arerchvert: Adold sqiiciles™® intre fird satence
Raviewof SHeded 19 Gllifomia Legidation 11 Padfic L) 577.
3825%81 (Added by Slats 1979 ch 1097 §6 and repealed by is'ats 1981 ch 911 §4.5 effectiveSeptember

Sc 1l &SCEEIBS

§ 2800, Members of Reciprocity Commission

Tlie Reciprocity Commission is composed of the Lieutenant Governor, the Director of Motor Vehicles,
the Director of Transportation, the State Controller, and the commissioner of the California Highway

Patrol.
Averckd Sun 1974ch 36( 15
'.

197 Averdhvert: SUstituied " Trantportalion” for "Public Verit”.
§2800 and following sections—general references:
Qo Jd Shods {30

§2800. Obedience to Traffic Officers

It is unlawful to willfully fail or refuse lo comply with any lawful order, signal, or direction ofanY eace
officer, at d'Oned In Chapter 4.5 (commencing with Section K30) of Title J of Part 2 of the Penal Code,
when that [>cac< officer 1S in uniform and is performing duties under any of Ihe provisions of this cod",
or to refuse to submit lo any lawful inspection under this code.

Averckd Sats 181 ch 644 .

Avethets
. Averchert Qe ' A3 (commendig with S Ti
]ggéooofe [tehmm?'%, O oo P e S
Qticrdl apesrarce befre arvegtrate kp anyore aretted for tpificd oTertev §40)0).
Gl Jr 31 Adonehiict §19% Qimirel Liu 85 3197, 3206



VEHICLE CODE

PR

og] g'm
oday Ina inV\hd’ll’EWiSﬁm sSI
e
B e
TR Ui
o fa d X

mgl’% S
i of ik .
P W
} 2800.1. Flight from peace oh‘lcer

Any person who. while operaling a molor vehicle and with llte intent to evade, willfully dees or
otherwise attempts lo elude a pursuing peace officer's motor vehicle, is guilty or a misdeameanor if all of
the following conditions eaist:

(a) The peace officer's motor vehicle is exhibiting al least one Ilghted rcd famp visible from lhe front and
the person either secs or reasonably should have seen the lamp.

(b) The peace officer's molor vehicle is sounding i siren as may bereasonably necessary.*
(c) The peace officer’s mrior vehicle is distinctively marked.

(u) The peace olficer'r motor wehicle, is operated by a peace officer, as defined in Chapter 4.J
(commencing with Section 830) of Title 3 of Part 2 cf the renal Code, and that peace officer is wearing a
dlstmctlve uniform.

%@mlomrggg%%mwm :]’Siﬂd‘l 1104 3- aerckd by Sats

IEF{!\(‘:‘/lteANofSrt? txﬁ%ﬁ%ma Legslshm 9RdficU 44
L
o, ad Fn

Raviewof Sdeded 1978 Gllifamia Legslalm DPdicL) 43
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28002 night from ﬁeace ofhcer causmg death or bodily Injury

In an adin ky
Whenever willful ( t o eIude a Eursumqh ePeace officer. in vmlalwn of Scclion 2800.1

eﬁt
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%tterw)
groelmateycauss hor Injur ey erson, erson driving ihe venicle, upon conwctlon
taatln| I0 aunslsne X nsonmennon{ﬁs or ya |H30§ ng/t \esgn O?lmoehret hﬂn@r%dcgg\%nlh do‘ars ?SI%?
nor more thagré ?l(\:/renhun retp (foﬂars (S00), or’hby both Ihat fine andﬁi imprisonment

32801 bedience to Flremen
8 Autonhiles 3M) Qinvirel Law (3197, 3206,

3 2802 Load Inspection

I) n){ traﬁlc officer havin reas nlo beheve that a vehicle is nol sq}tely loade!) [ that the he|t[;ht

dth, Ten ? or Welght of vehlce ahd ofa%h u vau mazvre yire the drive Rarh submi to

an mshecton measu ement or we| |rhg the vehicle el ﬁ;ma% one either means?
l] e.or satlonarkl scaeF and th %er ma?/ require that the vefiicle be driven to the nearest scale

acility, in the event the scales &> W|th|h Ive miles.

Ib[) Selected h ipeetion facilities ang IElatform scales. o?erated by Ihe Department of the Caltforriia
Highway Patrol may, at the discrelion of the commissioner, be open for ‘emended hours, up lo and

[t Van Codd)
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