


I M H  ® [F I h l l h M t h  

TTCfll H H i D i U T T M
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  1 3 ,  1984

SUBJECT: S e c t i o n a l  A n a l y s i s  o f  House B i l l  446
TO: R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l

C ha i rm an ,  House J u d i c i a r y  Commit tee
FROM: Russ J o s e p h s o n

L e g i s l a t i v e  C oun s e l

POUCH Y SI Alt CAPIIOl 
JUNEAU. AtASKA 998 11 

907 465 3800

You h av e  a s k ed  f o r  a s e c t i o n a l  a n a l y s i s  o f  HB 4 4 6 .  T h i s  
b i l l  c o n s i s t s  o f  a s i n g l e  s e c t i o n .  I t  adds a new s e c t i o n  o f  
l aw  t o  t h e  m o t o r  v e h i c l e  s t a t u t e s  t o  f i l l  a gap i n  t h e  
e x i s t i n g  l aw .  V e ry  s im p l y ,  i t  r e q u i r e s  a p e r s o n  t o  s t o p  a 
m o t o r  v e h i c l e  when p u r s u e d  by  a law  e n f o r c em en t  v e h i c l e  t h a t  
i s  u s i n g  l i g h t s  o r  a s i r e n  t o  i n d i c a t e  t h a t  t h e  p eace  
o f f i c e r  w ou ld  l i k e  t h e  p u r s u e d  d r i v e r  t o  s t o p .
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FISCAL NOTE 

[Revision Date: 01/16/84

FISCAL DETAIL
Agency Affected: Public Safety 
Program Category Affected:______

REQUEST
Bill/Resolution No.: SSHB446
Title: "...stop at the direction
__________of a Peace Officer________  ___________
Sponsor: Rep. Liska & Svzmanski BRU, Program or Subprogram(s) Affected:

Requestor; House Uudiriarv_______   Alaska State Troopers___________
Date of Request: l _ i __________ _____________________________________________

Administration of Justice

EXPFNDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 1 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
A00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS
TOTAL OPERATING

Oo

0.0 ’ 0.0 0.0 0.0 0.0

| CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

I REVENUE

FUNDING: (Thousands of Doll ars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0.0 0.0 0.0 0.0 ISlftoiftS! 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate paqe.for analysis

/11C *C (X
Prepared By: Francis C. AllVn 
Div1STog<jTT) Alaska State Troopers

Approved by Commissioner:__

Agency: £iihLt£ Safety
Rohert. J. Sundherg

I m p a c t e d  A g e n c y ( i e s '

No Fiscal Impact.

Phone: 
Da te:

Distribution (by Agency preparing fiscal note) 
Legislative Finance- 
Legislative Sponsor 
Requestor

Office of Management and Budget
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■ J *ALASKA STATE LEGISLATl 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y. Slate Capitol 
Juneau, Alaska 99311 

(907) 465-3991

September 15, 1983

MEMORANDUM

TO: Representative John Liska

FROM: Deb Pomeroy U
Administrative Assistant

RE: Stopping for a Police Officer
Research Request 83-199

Linda Edgeworth, of your staff, asked whether or not there is a statute 
requiring a motorist to stop when flagged down by a police officer. 
She also asked for information regarding a case in which a defendent 
was charged with failure to stop for a police officer. The defendant 
was acquitted because no statute set out this requirement. I spoke 
with the Gretchen Derr in the Commissioner's Office of the Department 
of Public Safety, who provided the attached correspondence pertaining 

to this issue.

The case the defendant won occurred prior to April 28, in Soldotna.
A motorist had failed to stop when the police officer turned on the 
flashing lights and siren, and was subsequently charged with violating 
13 AAC 02.140. I spoke with the District Attorney's Office in Kenai 
and requested the judge's decision as well as any pertinent documents. 
These will be forwarded to you as soon as we receive them.

The Alaska Adminstrative Code 13 AAC 02.140 (attached) states that 
"upon the approach of an authorized emergency vehicle...or a police 
vehicle making use of either a visual or an audible signal, the driver 
of every vehicle...shal1 yield the right-of-way by slowing, stopping, 
changing lanes or pulling to the right-hand edge of the roadway clear 
of an intersection to await passage of the emergency vehicle" (emphasis 
added). It appears that 13 AAC 02.140 pertains mostly to emergency
si tuations.

Judge Anderson of Anchorage, who heard the case, ruled that the State had 
"made a half hearted attempt" in writing the regulation when it defined 
what a motorist must do when approached by a police vehicle with visual 
lights in a non-emergency situation. He went on to state that the police 
officer was attempting to stop a suspected violator when there was no
existing emergency, and that the violator was therefore not required
to stop.



D E P A R T M E N T  O F  P U B L I C  S A F E T Y

POSITION PAPER - SSHB446 
Support with Amendment 

January 16, 1984

SSHB446 - "An Act relating to the duty to stop at the direction of a peace 
o f f ic e r .

This leg is la t ion  deals with the public 's  responsibili ty  to follow the 
directions of peace o f f ic e r s  in emergency s ituations.  Some confusion has 
existed on this subject on the part of the public due to the inconcise 
wording of present regulations (13 .AAC.02.140). This proposed leg is la t ion  
c l a r i f i e s  the duty of the public without infringing upon th e ir  rights.

The wording in Sec. 28.35.184 requires that a person guilty  of f l i g h t  
from a police o f f ic e r  is  guilty of a c lass  C felony. This is  f e l t  to be 
too severe a penalty and we request that i t  be amended to a c lass  B 
misdemeanor. The original wording would result  in many individuals having 
felony records that now only face misdemeanor violat ions.  Additionally, 
the numerous violations of the section may place an unnecessarily heavy 
burden upon the Criminal Just ice  System.
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Angus  t 2 5 ,  1 982

Co: : i ni  s s i o n t r  Wi ] 1 j aro R . K i >: 
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
P o u c h  H
J u n e a u ,  AK.  9 9 8 1 1

D e a r  C o m m i s s i o n e r  N i x ,
• * * ' , ' »" • • * *  * • * •

R e q u e s t  y o u r  s t a f f  r e v i e w  13 AAC O 2 1 / . 0 ( n ) ' ' f o r  p o s s i b l e  l a n g u a g e
c h a n g e s .  As t h c s e c t i o n  i s  |> r e s c n t 1 y -,i n 1 e r p r »• i  t c d by  t li c l o c a l
c o u r t  any  one  o f  s e v e r a l  p o s s i b l e  a’c t  i n n s  "is s u f f i c i e n t  t o  c omp l y
w i t h  t h e  y i e l d  r e q u i r e m e n t . *  • ’ • *.• , •

* S*
I f  t h e  i n t e n t  i s  t o  r e q u i r e  t h j t  w h e n e v e r  po s  s i"b 1 e \t.'h e m o t o r i s t  
i s  t o  y i e l d  t o  an emer gency*  v e h i c l e  b y  . p u l l i n g ' ’ o i ' c r - ’t o  t he  r i g h t  
a n d  s t o p p i n g ,  t h e n  t h e  o t h e r  l a n g u a g e  s h o u l d  p o s s i b l y  he m o d i f i e d  
o r d e l e t e d .  . <‘

p p r . i i s  t o  beI f  a f t e r  y o u r  r  e v j ev  , you d e l e  m i n e  t h a t  t h i s  
c o u r t  i n t e r p r e t a t i o n , .  and no t  a s t a t e w i d e  p r o b l e m  o r  c o n c e r n ,  
a d v i s e .

l o c a l
p l e a s e

S i n c e r e l y ,

i f  i c fi a r d 
Ch i c f  o f  P o l i c e  
K i: n a i P o l i c e  D e p t .
F. A R /  :a p
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A p r i l  2 8 ,  1983
Suanc ll&lnnft 
CCIjicf of Joliet

C o m m i s s i o n e r  R o b e r t  S u n d b e r g  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
P o u c h  N
J u n e a u ,  AK 99811

D e a r  C o m m i s s i o n e r  S u n d b e r g :

I  am r e q u e s t i n g  t h a t  y o u r  s t a f f  r e v i e w  13 A A C 0 2 . 1 4 0  ( a )  f o r  p o s s i b l e  
c h a n g e s .  R e c e n t l y  S o l d o t n a  had  a c a s e  r u l e d  o n  by  J u d g e  A n d e r s o n  f r o m  
A n c h o r a g e .  T h e  j u d g e  r u l e d  t h a t  t h e  S t a t e  h a d  "made a h a l f  h e a r t e d  a t t e m p t "  
i n  w r i t i n g  t h e  r e g u l a t i o n  when  i t  d e f i n e d  w ha t  a m o t o r i s t  m u s t  do when  ap ­
p r o a c h e d  b y  a p o l i c e  v e h i c l e  w i t h  v i s u a l  l i g h t s  on i n  a n o n - e m e r g e n c y  s i t u a ­
t i o n .

T h e  j u d g e  w e n t  on  t o  s a y  t h a t  i n  t h e  c a s e  o f  S o l d o t n a  w h e r e  t h e  p o l i c e  
o f f i c e r  was a t t e m p t i n g  to  s t o p  a s u s p e c t e d  v i o l a t o r  t h e r e  was no e x i s t i n g  
e m e r g e n c y  and t h e  s u s p e c t e d  v i o l a t o r  was  n o t  r e q u i r e d  t o  s t o p .  T h e  j u d g e  
t h e n  d i s m i s s e d  t h e  c i t a t i o n  t h a t  h a d  b e e n  i s s u e d  u n d e r  t h e  a u t h o r i t y  o f  13 
A A C 0 2 . 1 4 0 .

I  am i n c l u d i n g  i n  t h i s  l e t t e r  a c o p y  o f  a s i m i l a r  r e q u e s t  made by  C h i e f  
R o s s  o f  t h e  K e n a i  P o l i c e  D e p a r t m e n t .  I n  t h e  c a s e  o f  K e n a i  o u r  l o c a l  j u d g e  
a l s o  d i s m i s s e d  a c i t a t i o n  b e c a u s e  t h e  way t h e  r e g u l a t i o n  i s  w o r d e d .  I t  s eems  
t h e r e  i s  c o n c e r n  f r o m  more t h a n  o n e  c o u r t  a b o u t  t h i s  r e g u l a t i o n .

I  h a v e  o n e  o t h e r  c o n c e r n  a b o u t  t h e  r u l e s  o f  t h e  r o a d  c o n t a i n e d  i n  13 AAC ,  
P r e s e n t l y  t h e r e  i s  n o  r e g u l a t i o n  t i t l e d  " E x c e s s i v e  A c c e l e r a t i o n "  o r  some o t h e r  
s i m i l a r  l a n g u a g e ,  A p r o b l e m  comes up f r e q u e n t l y  when y o u  h a v e  a m o t o r i s t  who 
s p i n s  h i s  t i r e s  i n t e n t i o n a l l y  u n d e r  h e a v y  a c c e l e r a t i o n ,

•The o n l y  p o s s i b l e  c i t a t i o n  t h a t  c a n  be  i s s u e d  i n  t h i s  s i t u a t i o n  i s  n e g ­
l i g e n t  d r i v i n g .  O u r  c o u r t  h a s  c o n s i s t e n t l y  r u l e d  t h a t  a b s e n t  o t h e r  f a c t o r s  
s u c h  as  f i s h t a i l i n g ,  l o s s  o f  c o n t r o l ,  e t c .  t h e  e l e m e n t s  o f  n e g l i g e n t  d r i v i n g  
a r e  n o t  s a t i s f i e d .

I t  w o u l d  seem t o  me t h a t  a new r e g u l a t i o n  c o u l d  b e  w r i t t e n  t o  c o v e r  t h i s  
t y p e  o f  d r i v i n g .  T h i s  t y p e  o f  r e g u l a t i o n  w o u l d  be  m o s t  h e l p f u l  i n  c u r t a i l i n g  
t h i s  s o r t  o f  d r i v i n g .

T h a n k  y o u  f o r  y o u r  t im e  and c o n s i d e r a t i o n .

DI'.I’AKTMKNT |)K P |i |||.  C S.l

Duane Udl and 
Chi ef  o f  Po l i c e M A Y  0  2  1 9 8 3

mb
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D I V I S I O N  O F  S T A T E  T R O O P E R S  1 PHONE: \
S e p t e m b e r  3 ,  1 9 8 2

R i c h a r d  A .  R o s s  
C h i e f  o f  P o l i  c e  
K e n a i  P o l i c e  D e p a r t m e n t  
K e n a i ,  A K  9 9 6 1 1

D e a r  C h i e f  R o s s :
R e :  13  A A C 0 2 . 1 4 0  ( a )

Y o u r  l e t t e r  t o  C o m m i s s i o n e r  N i x  
f o r w a r d e d  t o  me f o r  r e p l y .

d a t e d  A u g u s t  2 3 ,  1 9 8 2  h a s  b e e n

A s  t h e  a b o v e  c i t e d  . r e g u l a t i o n  i s  n o w  w r i t t e n ,  i t  w o u l d  a p p e a r  
t h a t  a n y  o f  t h e  r e q u i r e d  a c t i o n s  n o w  l i s t e d  i n  t h e  r e g u l a t i o n  
w o u l d  s u f f i c e  t o  c o m p l y  w i t h  i t ' s  r e q u i r e m e n t .  T h e  U n i f o r m  
V e h i c l e  C o d e  c l e a r l y  s e t s  o u t  t h a t  a m o t o r i s t  m u s t  d r i v e  t o  
t h e  r i g h t - h a n d  e d g e  o r  c u r b  a n d  s t o p  u n t i l  a n  e m e r g e n c y  
v e h i c l e  h a s  p a s s e d .  T h o u g h  m o s t  o f  t h e  b a s i c  r e g u l a t i o n  w a s  
o r i g i n a l l y  t a k e n  f r o m  t h e  
r e a s o n  1 3  A A C 0 2 . 1 4 0  ( a )  w a s  
s h o u l d  b e  c h a n g e d .

U n i f o r m  V e h i c l e  C o l e ,  f o r  s o m e  
n o t  s t r i c t l y  f o l l o w e d  a n d  p e r h a p s

I w i l l  f o r w a r d  y o u r  s u g g e s t i o n  t o  t h e  C o m m i s s i o n e r ' s  c o m m i t t e e  
f o r  r e g u l a t o r y  c h a n g e s  f o r  i t s  c o n s i d e r a t i o n .

S i n c e r c P * '  v o u r s ,

r ~ C .-aL------------- ~ n J A

J o s e p h  D .  . H a l f e  
A s s i s t a n t  A t t o r n e y  G e n e r a l  

f o r  L a w  e n f o r c e m e n t

c c :  M r .  K e n  S i m p s o n



M E M O R , # J D U M S t # 3  o f  A l a s k a

TO.

FflOM:

R o b e r t  J .  S u n d b e r g  d a t e : H a y  3 ,  1 9 8 3
C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y  file mo:

TELEPHONE NO: 4 6 5 - 4 3 2 2

I n s p e c t o r  F r a n k ^ K ^ o r h a m  s u b je c t : c h i e f  U d l a n d  L e t t e r
A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  r e :  F a i l u r e  t o  S t o p
D e p a r t m e n t  o f  P u b l i c  S a f e t y

A s  r e q u e s t e d ,  r e s e a r c h  w a s  d o n e  o n  t h e  r e q u i r e m e n t s ,  o r  
m o r e ,  t h e  l a c k  o f  r e q u i r e m e n t s  f o r  a  p e r s o n  t o  s t o p  w h e n  
s i g n a l e d  t o  d o  s o  b y  a  p o l i c e  o f f i c e r .

I  c o u l d  f i n d  b u t  o n e  a r e a  o f  t h e  S t a t e  S t a t u t e s  t h a t  r e ­
q u i r e s  a  p e r s o n  ( d r i v e r  o f  a  v e h i c l e )  t o  o b e y  t h e  s i g n a l s  o f  
a n  o f f i c e r .  E v e n  a t  t h a t ,  i t  o n l y  r e l a t e s  t o  t h e  c o n d i t i o n  
o f  d i r e c t i n g  t r a f f i c .  S e e  a t t a c h e d  A S  2 8 . 3 5 . 1 8 0 .

T h e  13  A A C  2 . 1 4 0  d o e s  n o t  d i r e c t l y  r e q u i r e  a  v e h i c l e  t o  s t o p  
b u t  m a k e s  i t  a n  o p t i o n  w h e n  a n  e m e r g e n c y  v e h i c l e  o f  a n y  t y p e  
i s  a p p r o a c h i n g .  N o r  d o e s  t h e  c o m p a n i o n ,  13  A A C  2 . 1 9 5 ,  
r e l a t e d  t o  p e d e s t r i a n s .

A l s o  a t t a c h e d  i s  a  p r o p o s e d  a d d i t i o n  t o  e i t h e r  t h e  A d m i n i s ­
t r a t i v e  C o d e  o r  S t a t e  S t a t u t e s  t h a t  s h o u l d  s e r v e  t h e  p u r p o s e .  
H o t  b e i n g  a  l e g a l  b e a g l e ,  I  a m  n o t  s u r e  h o w  m a n y  h o l e s  i t  
h a s  i n  i t .

HOUSE RESEARCH AGENCY

02 001A (Rev 10/79)



M E M O R y # J D U M S t # e  o f  A l a s k a
d a te : H a y  1 2 ,  1 9 8 3

w u  1

FILE NO:

TELEPHONE NO: 4 6 5 - 4 3 2 2

s u b je c t : F a i l u r e  t o  S t o p

P l e a s e  d r a f t  a  c h a n g e  i n  o u r  r e g u l a t i o n s  r e q u i r i n g  a n  
i n d i v i d u a l  t o  s t o p  w h e n  l a w f u l l y  d i r e c t e d  t o  d o  s o  b y  a  
p e a c e  o f f i c e r .

R e t u r n  t h e  d r a f t  t o  m e  a n d  I  w i l l  b e g i n  t h e  p r o c e d u r e s  
n e c e s s a r y  t o  c h a n g e  t h e  t r a f f i c  r e g u l a t i o n s .

S i n c e  t h i s  p  r o b l e m  c o u l d  i n v o l v e  s i t u a t i o n s  n o t  i n v o l v i n g  a  
v e h i c l e ,  w e  s h o u l d  a l s o  p r o p o s e  c h a n g e s  i n  t h e  s t a t u t e s .  
T h a t  r e c o m m e n d a t i o n  s h o u l d  b e  h e l d  u n t i l  t h e  A d m i n i s t r a t i o n  
r e q u e s t s  p r o p o  e d  c h a n g e s  t h r o u g h  l e g i s l a t i o n .

A t t a c h m e n t s :  a / s

c c :  / - - ' T t o b e r t  J .  S u n d b e r g  
C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y

t o : J o s e p h  B a l f e
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  P u b l i c  S a f e t y

f r o m : L t .  C o l .  J a m e s  D .  V a d e n V i v
O f f i c e  o f  t h e  C o m m i s s i o n e r  
D e p a r t m e n t  o f  P u b l i c  S a f e t y

.s 7 l s K  3

- P ' ~ i  I t

y f,(z ^ V / f  Ct

J  l<̂  v  y 1

6 T933

02-001A (Rev 10/79) i
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OFFICE OF THE COMMISSIONER

o.'LL SH EIFIE l C C O W R N Q R

POUCH N
JUNE A U. ALASKA 99811 
PHONE:

4 6 5 - 4 3 2 2

N o v e m b e r  4 ,  1 9 8 3

M s .  M a r y  W h i t m a n  
A d m i n i s t r a t i v e  A s s i s t a n t  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  M s .  W h i t m a n :

T h i s  i s  i n  r e f e r e n c e  t o  y o u r  r e q u e s t  r e l a t e d  t o  i n p u t  f r o m  
t h i s  d e p a r t m e n t  o n  H B  4 4 6 ,  " A n  a c t  r e l a t i n g  t o  s t o p p i n g  a  
m o t o r  v e h i c l e  a t  t h e  d i r e c t i o n  o f  a  p e a c e  o f f i c e r . "

I  h a v e  e n c l o s e d  s o m e  s t a t u t e s  f r o m  o t h e r  s t a t e s ,  a n d  t h e  
I . A . C . P .  m o d e l  " U n i f o r m  V e h i c l e  C o d e "  r e c o m m e n d a t i o n  o n  t h e  
s u b j e c t .  T h e  s t a t u t e s  s o u r c e s  w e r e  f r o m  t h e  s t a t e s  o f  
C a l i f o r n i a ,  O r e g o n ,  a n d  W a s h i n g t o n .  A s  c a n  b e  s e e n ,  t h e r e  
a r e  a  v a r i e t y  o f  a p p r o a c h e s ,  b u t  a l l  w i t h  t h e  s a m e  t h e m e .

A s  f o r  t h i s  S t a t e ,  a s  r e f l e c t e d  i n  a  p r e v i o u s  i n t e r n a l  
m e m o r a n d u m  o f  t h i s  d e p a r t m e n t ,  o f  w h i c h  y o u  h a v e  a c o p y ,  
t h e r e  a r e  n o  r e q u i r e m e n t s  f o r  a  p e r s o n ,  u n d e r  a n y  
c i r c u m s t a n c e s ,  t o  s t o p  a t  t h e  r e q u e s t  o f ,  o r  l a w f u l  c o m m a n d  
o f  a  p e a c e  o f f i c e r  e x c e p t  w h e n  h e  i s  a c t u a l ] y  r e g u l a t i n g  o r  
d i r e c t i n g  t r a f f i c  ( A S  2 8 . 3 5 . 2 8 0 ) .  N o r  d o  a n y  a d m i n i s t r a t i v e  
c o d e  p r o v i s i o n s  r e q u i r e  a  p e r s o n ,  u n d e r  a n y  c i r c u m s t a n c e s ,  
t o  s t o p  a s  t h e  r e s u l t  o f  a  l a w f u l  o r d e r  o f  a  p e a c e  o f f i c e r  
( 1 3  A A C  0 2 . 1 4 0  a n d  13  A A C  0 2 . 1 9 5 ) .

T h e  d e p a r t m e n t ' s  d e s i r e ,  a n d  I  am  s u r e  y o u  w o u l d  f i n d  i t  t h e  
e n t i r e  l a v ;  e n f o r c e m e n t  c o m m u n i t y ' s  d e s i r e ,  i s  t o  d e v e l o p  a n  
a l l  e n c o m p a s s i n g  o b e d i e n c e  s t a t u t e  c o v e r i n g  a  p e r s o n , 
v e h i c l e , b o a t ,  o r  a i r c r a f t .  W h e t h e r  t h i s  c a n  b e  a c h i e v e d  i s  
a n o t h e r  m a t t e r .

H o u s e  B i l l  4 4 6 ,  a s  i t  i s  n o w  w r i t t e n ,  m e e t s  a p o r t i o n  o f  l a w  
e n f o r c e m e n t  n e e d s ,  b u t  m a y  b e  s o m e w h a t  v a g u e  a n d  b r o a d  a s  i t  
r e l a t e s  t o  " l a w  e n f o r c e m e n t  v e h i c l e . "

I f  n o t  b e i n g  p r e s u m p t i v e ,  a n d  k e e p i n g  i n  m i n d  t h a t  t h e  
a u t h o r  i s  n o t  t r a i n e d  i n  t h e  l e g a l i z e d  f r a m i n g  o f  s t a t u t e s ,  
t h e  f o l l o w i n g  i s ,  a t  l e a s t ,  a  d r a f t  r e v i s i o n  c f  H B  4 4 6  f o r



Ms. Marv Whitman - 2 - November 4, 1983

c o n s i d e r a t i o n  t h a t  w o u l d  m e e t  t h e  l a w  e n f o r c e m e n t  n e e d s .  
T h e  d r a f t  i s  n o t  i n  p r o p e r  f o r m .

c c :  E m i l  N o t t i
L e g i s l a t i v e  A s s i s t a n t  

t o  t h e  G o v e r n o r

N o r m a n  G o r s u c h  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w

C o l .  M i c h a e l  K o l i v o s k y ,  D i r e c t o r  
D i v i s i o n  o f  A l a s k a  ' S t a t e  T r o o p e r s  
D e p a r t m e n t  o f  P u b l i c  S a f e t y

S i n c e r e l y ,

R O B E R T  J .  S U N D B E R G  
C O M M I S S I O N E R
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ATTEMPTING TO F L E E  OR ELUDE POLICE  OFF ICER  
1964

WHEREAS, The  I n t e r n a t i o n a l  A s s o c i a t i o n  o f  C h i e f s  
o f  P o l i c e  advo ca te s  and su p p o r t s  a d o p t i o n  o f  sound t r a f f i c  
r e g u l a t i o n s ,  c o u ch ed  in  c l e a r  and e f f e c t i v e  terms so as to  
m e r i t  approval  by the  c o u r t s ;  and

WHEREAS, F o r  t h i s  purpose  th e  I n t e r n a t i o n a l  A s s o - _  
e l a t i o n  o f  C h i e f s  o f  P o l i c e  c o n s i s t e n t l y  s u p p o r t s  e f f o r t s  “ 
o f  th e  Nat iona l  Commit tee  on Uni fo rm T r a f f i c  Laws and O r d i ­
na n c e s  to  develop  and m a in ta in  the  Uni form V e h i c l e  Code t o  
t h e  h i g h e s t  degree  o f  p e r f e c t i o n  as r e p r e s e n t i n g  the  b e s t  
example o f  l e g i s l a t i o n  recommended t o  the  v a r i o u s  s t a t e s  
f o r  adop t ion  by  t h e i r  l e g i s l a t u r e s ;  and

WHEREAS, It: i s  I n  the  f u r t h e r a n c e  o f  t h i s  purpose 
t h a t  the  v a r i o u s  p r o v i s i o n s  o f  the Un i fo rm  V e h i c l e  Code be 
made as l e g a l l y  sound as p o s s i b l e  and be amended as  and when 
n e c e s s a r y  and a d v i s a b l e  i n  o rd e r  t o  c o r r e c t  d e f e c t s  t h e r e i n  
w h i c h  become apparent: in p r a c t i c e  f rom t ime t o  t im e ;  and

WHEREAS, T r a f f i c  o f f i c e r s  o f t e n  f i n d  themse lve s  
c o n f r o n t e d  w i th  th e  prob lem o f  d r i v e r s  who r e f u s e  to  obey 
p o l i c e  commands t o  s t o p ,  and who f l e e  from such o f f i c e r s ,  
u s u a l l y  a t  h igh speed ,  sometimes e x t i n g u i s h i n g  t h e i r  l i g h t s  
a t  n i g h t ,  o r  o t h e rw is e  seek  t o  e l ude  the  o f f i c e r ;  and

WHEREAS, Some s t a t e s ,  i n c l u d i n g  C o lo ra d o ,  Delaware,  
Oregon ,  Utah and Wash ing ton,  have r e c e n t l y  e n a c te d  l e g i s l a ­
t i o n  making such  a c t i o n s  a misdemeanor o f  s e r i o u s  n a tu r e ,"  
some c a l l i n g  f o r  mandatory r e v o c a t i o n  o f  the  d r i v e r ' s  l i ­
c e n s e  o f  pe rsons  c o n v i c t e d  under  such  s t a t u t e s ;  and

WHEREAS, Members o f  the  I n t e r n a t i o n a l  A s s o c i a t i o n  
o f  C h i e f s  o f . P o l i c e  a re  p r i m a r i l y  c o n c e r n e d  w i th  su ch  v i o ­
l a t i o n s  and d i r e c t l y  a f f e c t e d  by such  d r i v e r  a c t i o n s  nnd 
c o n d u c t ,  i t  i s  a p p r o p r i a t e  t h a t  the I n t e r n a t i o n a l  A s s o c i a t i o n  
o f  C h i e f s  o f  P o l i c e  take the  lead  in  f o r m u la t i n g  a s tandard 
o r  model form o f  law d e f i n i n g  the  o f f e n s e  o f  f l e e i n g  from
o r  a t t e m p t in g  t o  e l u d e  a p o l i c e  o f f i c e r ;  and

WHEREAS; I t  i s  i n  the  I n t e r e s t  o f  promot ing  u n i ­
fo rm  l e g i s l a t i o n  o f  t h i s  k in d ,  and in  the  i n t e r e s t  o f  more 
e f f e c t i v e  p o l i c e  p a t r o l  pe r fo rm ance,  t h a t  su ch  l e g i s l a t i o n  
be reconwended f o r  a d o p t i o n  by a l l  s t a t e s ;  and

WHEREAS, The  Uni form V e h i c l e  Code I s  the  proper

D-17

   .*• v  • : •» 1%;.
W-'v. ' V  ••• «&*■••' . . t f  *•■*■*>

• •
»,!* «>*.!

■*“’ *'• 'i,' *
• r  • — ■

\

T  ' •**1 ' *• '*



.  *
ATTEMPTING TO F L E E  OR ELUDE POLICE OFF ICER  ( c o n t i n u e d )

medium by which  such  l e g i s l a t i o n  may be so recommended; now, 
t h e r e f o r e ,  be i t

RESOLVED, T h a t  the  I n t e r n a t i o n a l  A s s o c i a t i o n  o f  
C h i e f s  o f  P o l i c e  he re by  recommend t o  the  C o u n c i l  o f  S t a t e  
Governments and the  N a t i o n a l  Committee on Uni fo rm T r a f f i c  
Laws and Ord inan ces  t h a t  the  f o l l o w i n g  new s e c t i o n  be added 
to  the Uni form V e h i c l e  C o d e :

" F l e e i n g  o r  a t t e m p t in g  t o  e l ude  p o l i c e  o f f i c e r .
( a )  Any d r i v e r  o f  a motor  v e h i c l e  who, ha v ing  
been g i v e n  a v i s u a l  o r  a u d ib l e  s i g n a l  by a 
p o l i c e  o f f i c e r  d i r e c t i n g  s a i d  d r i v e r  to  b r i n g  
h i s  motor  v e h i c l e  t o  a s t o p ,  w i l l f u l l y  f a i l s  
o r  r e f u s e s  t o  obey su ch  d i r e c t i o n ,  i n c r e a s e s  
h i s  speed ,  e x t i n g u i s h e s  h i s  l i g h t s ,  o r  o t h e r ­
w is e  f l e e s  o r  a t t e m p t s  to  e l u d e  the  o f f i c e r ,  
s h a l l  be g u i l t y  o f  a misdemeanor and upon c o n ­
v i c t i o n  t h e r e o f  s h a l l  be pun ished  by a f i n e  
not  l e s s  than ($50 - ‘ $100 -  $200) nor  more 
than  ($500 ) ,  o r  by imprisonment  f o r  no t  l e s s  
than (10 - 30 -  60) days u o r  more than (6)  
months, o r  b o t h  such f i n e  and Imprisonment .
The s i g n a l  g i v e n  by the  p o l i c e  o f f i c e r  may be 
by hand, v o i c e ,  emergency l i g h t  or s i r e n .
P r o v i d e d , th e  o f f i c e r  g i v i n g  such  s ig n a l  s h a l l  
be in  u n i f o rm ,  p rom inen t l y  d i s p l a y i n g  h i s  badge 
o f  o f f i c e  and,  i f  d r i v i n g  a v e h i c l e ,  such  
v e h i c l e  s h a l l  be a p p r o p r i a t e l y  marked showing 
i t  to  be an o f f i c i a l  p o l i c e  v e h i c l e .  (b )  Upon 
r e c e i v i n g  n o t i c e  o f  su ch  c o n v i c t i o n ,  the  de­
pa rtment  may f o r t h w i t h  suspend the  o p e r a t o r ' s  
o r  c h a u f f e u r ' s  l i c e n s e  o f  the  person so c o n ­
v i c t e d  f o r  a p e r i o d  o f  not mojre than ( s i x )  
months."
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wlwllii’r tin* |**r-oit in n problem drinker nr 
drug*de)N*ndenl person, us defined in OILS 
4H2 4 7 7 .and

il»i Complete* ii treatment program  or 
in form aliun pmgritm designated by Ihe  court 
and paid nt the expense of the penon convict*
i’ll. lliiT*. » i*.l am;. IHTUr.?44 *1:1. iimi c«« «iv
|M*| c wxi i n

487.513 Uni' of chemieul •iiii»I>*kIm to 
•how Intoxication. (1 ) At the trinl of any 
civil or criminal octinn, null or proceeding, 
urisirig ool of She nets committed by n pcr>«tn • 
driting n motor vehicle while under the inflo* 
vncv of inlimrant*. if the amount of nlmho) m 
the pci son'* bli**d wtjhc time alleged in less 
tli.in .10 percent hy weight of nkohnl an shown 
by cheniiral itn.tli«i* of tin person's breath, 
hl<aid nr orinr, it in inrim-ct rvidenn* that m.iy 
U* u-4*1 with other evidenct*. if nnv. to deter* 
mine whether or not the |civin won then 
under the influeiuv nf intoxicant*.

f i t  Nat l in i than .10 pertvn l liy weight of 
alenhol in a [vi'um ’* !»!• »«rl con-tdute* ts ’ ing 
under the in fluem v nf intoxicating lit|uiir.

till Percent by weight of nlcuhul in tlie 
blood ahull be based ti|sm grams of nlcnhol per 
one linndied cubic centimeter* nf hlmxl. MtiT.v 
c 4>| inn. hi;: r Mi t.U. |w*l c I4|

4R7..VV) H eck le**  d riv ing . I I I  A pcnun 
cnnimiln tin* crime of reck lew* driv ing i f  the 
|MWN«iii m k l i ’Ml.v, an defined in OILS I t i l fIHT» 
t!h. drive* a vehicle ii|»m a highway in a man* 
ner that endangers the safe ly o f jv rw iiw  or 

* property.
Pit Heckles* driving in a Ola** A misdv 

n ie a n a r . lliiT -W  «M »•*•. lttM| m m  m m

■IH7.Mll P iecing ur attem pting In 
e lud e  a po lice  n f f i i  e r . 111 A di i\e r n( a motor 
vehicle commit* the crime of fleeing o r at* 
le iii|iliug  to elude a pn liiv officer i f . when 
guiMi v isua l a r nudililc signal to liim g  the 
vehicle lo  a stop, he knowingly flit** o r nt* 
tempt** (a elude a poistiing |*d iiv  officer.

l'2t The signal guen by the pul ire »/ficcr 
mav U* by liaml. vain*, emergency light or 
alivn.

f 3 1 An tim’d i l l thin M-ction. "police o ffice r" 
meant a she rd f. municipal policeman or mem* 
her o f the Oregon State Police in un ifo im . 
prom inently displaying hi* ludge of o ffice or 
who it o|Harn ling a vehicle appropriately 
niniked showing it to U* nn nlficin l police 
vehicle. •

IIUl.KS OP T1IK IIOAD

I Ii Fl.-e.ng nr ntfeinpling In elude a ptlui’ 
nlliter i- a I'In— A immk-aie.inar. utilfi rCil 
rill

•fHT.-VMi Driving while *n-|.:*Mde«l or 
revoked or beyond Puente restriction. • 1» 
A |n*rmin enminils the crnm* of driving while 
mh|eiiilal nr levokul if thi* |vm»n tliue* ii 
titular vehicle ii|so» a highway during a jierinl 
when the peiv«»a'*» lieen-e nr |»'rnut In drue II 
nsitnr velnileor the |**rmoiV right In upplv for 
ii luvn-e to dnw a motor vehicle in this stale 
liu- Isen *ii»|s'iide<l nr rvtukt*l by a court nr 
by lb** iltti-tun ur if the |s’ixiu ilnvin a malur 
vehicle uiit-iile tin* roslriclmns of a licerw* 
ImiihI miller OltS 4*2 47a or 4H2.477.
• **J» la II piu-xvutimi under -u'lwcctinn • t • nf 

lhi» Mtlinii. it •*• an nffnntative defvnn* that:
Mil An in jury ur immidiale threat nf inju* 

ry la human oi animal life and ( \* urgency uf 
the uivnni l.imv* made it neie<*nry fur thi* 
defend.ml In di ive a malar vehicle at the time 
ami pi.ne in ipie-lntii, ur

ilu ’|1i»* defendant had not iv*vitt*l nolitv 
uf the defendant'- sti-jien-iMii ur revocation as 
n<i|iiiieil In OILS IH'j .nil nr in the manner 
pint tiled in |uragruph »c» nf suli*s*1nin • *1 • uf 
the* Mvtiun.

I'll The fii iiiatue tlefen-e under para*
graph iln of -iilr-4*1uin •*-?• of this -4*1 inn shall 
nut U* available tu the defendant if.

• a i The ilefeiel ml ivftiMii In sign a n*vipt 
fur the ivitdii*! mad mat.lining Hie iHilue; nr

(to Tin* tintiiv ohiIi1 nut Is* delivered lit Ilu* 
defend ml tsv.ni-i* the defend.inl hail iwd 
mildlist the division id the defendant's ad­
dle— nr a change in Ihe defendant * re-ideiuv 
iis iispimd In I JltS |H2 21 HI till, nr

•ft At a pievimi- «oin1 apjviiraiuv. lire 
defend.inl li.nl U m  inloinnd hy a ln.il judge 
that the judge wa- nidenng a -usjien-iim nt 
ii’iisalinii id ihe defenil.iiit's license. |vimtt 
ur light In.ippli. ur

til* ’Die ilelenil.int li.id.iitu.il knowledge nf 
Iln* sii-|s'ii»inii in relocation by any nienit-
pi nir to tlie I line the ilefeiiil.mt ttu- stupjs*l nil
theemieiil tliaige

i4i Ant nl the einleiue -|«*'di»*l in -tile 
-4*1 iim i ti nl ihi- —4*tinn mat I** nffeuvl ill the 
piies* u* inn's cum* in chief

• fit P.Mvpl its p m in l. l l III -I ill*, ct mil Ilil uf 
this -4* I in i. dining while su-ivinled ur rv* 
inked I- a flu— A nunli iiieaimr

• til Dining while »u-|vnitt*l nr retnked is 
a Cl.es C felony if tin* -u-js’n-mn or reitc.t*

lion was III 
Hill i- an lu 
4H| 7-Ul nr 
lowing ulli 

tiii An 
c r im in a lly  
-idling lm

• hi Ant| 
pnsif nl 
uperalHin

ici Pad-
er minimi 
result- in 
(■er-nn • 

id • Hi* I 
tei Plis' 

offuvr 
tf* l ) n  

mtiivic.int* 
ti p»rr. ss.j

S I  t l

4H7..17.1 
Ing oui-idi 
• 1 * A |ST-*». 
ing ant te 
tendeil. U|» 
residence t;
-lop, Jtllk •
OMidwav. t 
|vii king in 

fit Till 
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t.’li A |» 
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til* Tin 
di-lame ul 
•n>ulw a t . •*« 

lh» Tin*
lllli*tioit Ilf
mg lllutail-I 
n* flaglliell. ■

• 41 A |s-
thi- -4*1 mu
linn i

• ft* Tlie
-«*1liill po*h

• t



lAI.I.WATKilCIIAKT

OKS 4H.X f|| | to 488.180 jtrvl 488.14 X) | |h*
r iM il .V i. !!■•! r . lw t  M l

488.0*20 Regulation* establishing 
minimum specification* for rented luiul*; 
inspection; cancellation of certificate o| 
boat* not meeting specification*. ill The 
Liard -hull provide be regulation* minimum 
specifications id design, construction. material 
nnd condition uf IsmL rented nr chiuleivil to 
the public. The regulation* shrill lx? made in 
necmdnnce with OHS IKI.HIO to )H>'I 5511.

i'i* Designated rvpic-entnlivc* uf the 
boa id rnav annually, each spring inspect all 
rental boat* a* to material condition and 
ucotwtl bines*. Any oppiuvul slicker ur (local 
shall be placed ill dear view of the operator on 
nil heal* which eipml or excetd the iiiinimum 
specifications provided by the board.

t.'li After a bearing ii|mn 10 days* iwilier to 
the owner uf the l«ut. the Luntl may catuvl or 
revoke the certificate uf numler for any Lmi 
ivnletl or chaHvivd In Ihe public if it Him** not 
npuil nr vtiivcil the minimum *|iecificatiiir\* 
provided I ty the Lend. Il>*' ri«*H IM. h 7.Ni .*,*4 
m. ltf?!)r*«*A2l

488 .027  Peace  o ff ic e r*  t o  enforce 
ch ap te r. * I > T lie  she riff nf each county nnd till 
other pence officer* •h a ll lie responsible for 
the enforcement o f thi* chapter nnd rvgu* 
latum* made hy the boa id pursuant .*rvlu 
In live c iv r t K '  nf th i* ivs |* in» iliilil)', a peatv 
u f fu v r ».ia>* stop any Unit and direct it tu o 
suitable pier o r anchorage fo r Lm rding.

fit No jierson. while 0|ierating o Lint on 
uny water* of this state, shall knowingly flee 
nr attempt In elude any law enforcement 
uffuvr after having ivtvivid it signal fiuiii a 
law enforcement uffuvr tu bring tlie Li.it ton 
slop I If AVI c nw* »Vl l'*-% cVi 12. I'"t7 r IM A.* 
pm.viiju 117. ItiT.*c Aim

4H8.028 CiMilrary local law* pmliilii'.. 
cd. Nil (silitical suLlivisimt of thi* -tale may 
enact ur ciifiticv any law cniili are In the pim». 
sinus uf tin* chapter. iihVi «isn aiji|

4 S S  U V I  |lt« ' |a  l>» I»l\7 C 0 * 7  A 2 II |

4MH.o:it Personal llulalion iIa'vIca**. 11 • 
All Luts shall cany al least one I’liilttl 
States Coast (Suard appiuvid jier>*mal (lata, 
taui iltvtiv in g'**l and M*rvuvnhln mmhtion 
fm each |»eis«in an Ltait! Kiuh device shall he 
uf oil appiupiiate si/u far Ihe |ier-*in fur wham 
it i- intended and -hall lie le.nhly ucee-..ilile 
whenever the L».u i* in us1. A- iimsI in thi- 
»iiIni1 hiii. ii |*aiV4in,i| flni.iiain ilevue i* ma

IIOATS ANI

"readily neiv—ible*’ il it i% -jnwisl m .• Imkislt
oittip.iilatent m l«*ki-i ur i- wllirniN* not 
iiiunediately. phy-i^ally available In jw im iiis 
on Lmid the LmI in i.i-1 nl an rineigenet

i*2» The Lwud liv lepil.tlimi will classify 
ty|x- id iletue- anil »uvil» whoh tt|*a- an* 
uppi uved for vanmi- da—c* of u-h-U. The 
ivgiilaliun- will ’.*• mn-i-lrtit with. Lit -hall 
nnl e*etid tlarw* ngiil.uioii- pioauilgatisl hv 
the I'mleil States t ‘n n -1 f i n .oil 11 ft .7 * a .7  I I

IHVI i isii 11*. 1**0 « IM At. I I %.*l A|. I*»::, I *.%| 
Al. Iti* • c 77II1

488.(141 l.iglil-. ill Knvpl a- piovnled 
hy Ihe n-giil.itam- .ulopiisl lit -olssvtion ».|iuf 
this -etlaai. every Lot shall carry and «hm 
Ihe following light* when underway Ivtwivn 
surwl.iind -unii-**:

lilt M.mu.illt piu|*’lli*l L-its. a I.mtern 
capable of -hawing n white light whieh shall le teui|Miiailit di-plateil m siilficienl tune In 
picvenl rdlr-mii

I hi iAi MotaiLmls le- than *21* feet in 
length, a while light all -I tow mg all ai**und. visible fm al lea-1 two mile-, ami a oattlntij* taai 20 |»iml light in the fuiepart id the Lul. 
lower than the while light all. showing giivn tu KtaiLhinl and ltd lu |«irt. visible tur al 
least uiie mile

tilt MntaiLials *.'(• hvt or longer, a while 
light all -hotimg all ainuitd. vi-ihle fur at lea-1 two mile*, two Metarule ID |nimt side* light- visible lor at le.i-t aiih* mile and a 20 |siml while light in tin* lme|kirl ol the Lsit, 
lower than the while light all. visible fur al 
least two miles *

’»ci Ib-it- pio|-IImI lit -ail. a while 12 |simi light all. ti-ihle lor a. lea-1 two mile* ami two *o|mi.iIc ID |*aal -all light- visible 
for al lea-t one mill*. {

«2i A- u-4*l in tin- -4itinii. "ti-ilde" means 
visihte mi a il.ok raglit with dear atnawpherv.

•:|i (hi all walei* id tin* Male. every boat -ball t;oit ami etltibil the light- ii*pnii*l hy ml.mil uiie- I * • i pieteiilmg lolll-ioii-. pioniul* gated Iw the I‘mini Stale- fi-ist tiiiatil. Mat 
I. PiV) Apart mi. Title :i I. C’i*k* id Federal Regulations ol the l'mn*l Stales ul Aiim*iicii. 
a* aineliilnll. H*r.“ , u,7 u |hVi « m. iom pa.? 
r  | . \ |  I I I

i*mn**itu,|s.a,.11„ p,*;, ik; ,*.(
I—oM 1 1 I.,; ,*. t.|.,a.«|ls |*»V* ••.»*.

1 ^
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ItonU not mcrling specification*. lh  Thf 
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, pfiniurthiiirii" Any uppmtal dicker nr decal 
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nlhrr pr.ur uffuvr* shall U* t\*«)«in*ihlr for 
I hr rnfiirtvnu’iil uf Ihm rhaplrr ami any n’tht* 
latiuii’* m.ulf by tlif Ukird punuant llimvtn.
In tin* fUfiviK’ uf thi’* r\>puu*ilnht\. a |n*.uv 
nffltvr mat *tup any U*.it and iliivxt it to it 
•utlalih* pirr nr (titi'ltora|;r fm Ukiiihui:

t'Jt No prr**ut, tthilr u|irtatin^ a Ui.ii nn 
ant ttalrrs nl lltm •lair. *>liall kuuttiuiily flix* 
ur .ittfittpt tu rluilr any l.nt rnfuiwinrnt 
uffuvr altrr having tvtvivixl n *.î nal fnun it 
l.nt rnfiuivitirnt uffuvr to liiinu thr Utut tu it 
.•tup Il’iVl • «vi |'ia  r '.n I.', trail r ITii 14.
i»«: % ••.■»•» it. iiOcfim uni

4HH.IIJH ("u n ir iiry  lu t ' a l  li it ta  p ru h ih il. 
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AHr* it Ml | | l . ’|« ’,it.«| |t% tu ’,7 r  407 |JU |
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it U intended and sha ll lie rrath ly  n u i ’sailile 
t t h rn r t r r  th r Um l m in um- As umiI in tlim 
•iiliststiiin . a 1%'isuiinl (I.a .iimn ilrvm * m nut



c*'*'

T IT L E  46 
MOTOR V E H IC L E S

C H A P T E R  46.61— R U L E S  O F  T H E  R O A D
Abandoned Junk motor vehicles: RCWA 46.52.115-46.52.160.
18 Am J ur Trials p 443 (unwitnessed automobile accident cases).
Ops Atty Gen 1972 No. 3 (application of provisions of this chapter to United 

States Forest Service roads).
4 ALR Fed 6 (Federal Tort Claims Act: Automobile negligence cases).

OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS

46.61.005 Provis ions  of  chapter  refer  to vehicles upon the highways 
—Except ions  •

Actions of an Individual In driving an was posing nn threat to public, vehicle
unlicensed pickup rapidly In circles In a  was unlicensed and defendant was not
field owned by his parents while under on or even near a .public road, land on
the Influence did not fall within purview which he was driving was privately
nf RCWA 46.61.506 prohibiting driving owned, and public had no right to be
while Intoxicated In light of fact that It there nor was public expected to be on
would have been an unreasonable exer* the property. State v Day (1961) 96
else of police power lo extend prohlbl- Wn 2d 646, 638 !’2d 546.
tlun to defendant'* conduct, defendant '

4C.61.010 Required obedience to t ra f f i c  laws— Penalties
Amended by Laws 2nd Kx Sess 1975-7C ch 95 I 1, effective March 13. 1976. and 

repealed by Law* 1st Fx Sess 1979 ch 136 |  109, effective January I, 19!!.
Reviser's note: RCWA 46.61.010 wns repenlcd by 1979 ex.s. c 136 I 109. effective 

July 1. 1980; the effective dale of 1979 ex.s. c 136 was delayed until January 1, 
1981. by 1980 c 128 I 9. Fo; later ennclincnl. occ RCWA 46.63.020.

Ops Atty Gen 1976 No. 19 (traffic offenses os crimes: commitment for contempt 
for failure to comply with order to pay costs).

Ops Atty Gen 1979 No. 1 (although the privilege from arrest in Article II. I 16 
of the Washington constitution extends beyond tho term of a  legislative session. 
It relates to Die possibility of civil arrest only and Is not a privilege from arrest 
for the commission of a crime; therefore. Article II, I 16 does not preclude the 
nrresl of a member of the Wnshlngton slate legislature for the commission ol a 
traffic offense within the purview of RCWA 46.61.010).

Sheriff who observed defendant's After having stopped defendant's auto-
automobile following another vehicle too inoldle and arrested defendant for varl-
closely, defendant 's suspicious move- ous misdemeanor offenses relating lo
mcnts In the ntitomoblle after lie be- defendant's operation of the automobile,
came aware of sheriff 's presence, do- sheriff was entitled to outer nnd secure
fendant's Intoxicated condition, nnd out- the nutnmobllc, which, left hy Itself on
of-dale temporary license possessed by tlie highway, would have lucn subject
defendant, wns Justified In arresting de- to vandalism ntu! might have threatened
fendnnt for misdemeanor offenses relat- public safety and convenience. United
Ing to defendant '* conduct. United States v McCambrldge (1977) 551 F2d
Stale v McCambrldge (1977) 551 F2d 865.
165.

46.61.015 Obedience  to police off icers,  flagmen, or fire fighters
No person shall w ilfully fall or refuse to comply with any lawful ortler or 

direction of any duly authorized flagm an nr any police officer or fire fighter
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Invested l>.v law with authority  lo direct, control, nr regulate traffic. (Amend­
ed by Laws 1070 ch U2 § 37.]

Severability—1975 c 62: Sec note following RCW 3C.7J.OtO.
Washington Court Rule*: Call In traffic offense cases—Mandatory appearance—

j c T r r rw :-----------
In ordinary circumstances, responsl- caused by negligence of employees of de­

bility of police In directing traffic Is to parlmcnl of transportation In directing
maintain due regard for safely of all traffic on wrong side of street around
who would be affected by discharge of another accident, trial court erred In
such responsibility, Anthony v C. D. Imposing upon stale burden to exercise
Amende Co. (19S2) 31 Wn App 21. G39 P higher degree of care than ordinary
2d 231. care. Anthony v C. D. Amende Co.,

In nction for personal Injuries nrlslng (19S2) 31 Wn App 21, 639 P2d 231. 
from car  accident which allegedly was

4C.01.020 Refusal  to give information to or cooperate with off icer  
Washington Court Ruler: Pall In traffic offcrtsc'cases—Mandatory appearance— 

JCrlt 2.09.' - -  -

4G.G1.021 D u t y  to obey law enforcement  o f f i c er—Author i ty  of of ­
f i cer

(M Aliy |>ersun requested or signaled to stop hy a law enforcement nf fleer 
for n tra ffic  Infraction lias a duty to stop.

(2) W henever any person Is stopi>eil for a traffic  Infraction, the officer 
may detain th a t person for a reasonable period of time necessary lo Identify 
the person, check the s ta ins of the person’s lleonso and the vehicle's reg istra­
tion, uml comidetc and issue u notice of tra ffic  Infraction.

(.1) Any person requested to Identify himself to a law enforcement officer 
pursunnt to an Investigation of a tra ffic  Infraction has a duty to Identify him ­
self, give his curren t nddres.., nnd sign nn acknowledgement of receipt of the 
nmice of Infraction.
(Added hy Laws 1st Ex Sess 1970 ch lilG 5 ■!. effective January  1, 19S1.J 

effective da le—Severability—1979 l i t  e: .1. c 136: See notes following ItCWA
46.63.010.

CJS Arrest JJ 3B, 40.
Key Number Digests: Arrest C=>63.S(6).

4G.G1.022 Fa i lure  lo obey of f i c er—Penal ly
Any person win. wilfully falls to stop when requested or signaled to do so 

by a person reasonably identifiable us a law enforcement officer or lo comply 
with HCW -Jfi.til.1121 |.'t), Is guilty of a misdemeanor.
(Added hy Laws 1st Ex Sess 1979 eh 290 5 fi, effective January  1, 1981.] 

Effective da te—Severability—1979 1st ex.s. c 136: Sec notes following ItCWA
46.63.010.

Washington Court Rules: llall In traffic offense eases—Mandatory nppiurancc— 
JCrlt 2.09.

CJS Motor Vehicles 1| C0C el seq.
Key Number Dlgcsta: Automobiles C=>335.

■IG.G1.021 At tempt ing to elude pursuing police vehicle
Any driver of a motor vehicle who wilfully fails or refuses to inimcdiiilely 

bring his vehicle to a slop and who drives Ids vehicle in a manner Indieiillug 
it wiinton or wilful disregard for the lives or properly of others while al- 
tem pling (o elude a pursuing police vehicle, afte r M u g  given a visual or an ­
il i hie signal lo h .ing  the vehicle to it stop, shall lie guilty of it class (1 felony.

8
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Tlie slsiin! given l»y the police officer in.-iy he by hntnl, voice, emergency light, 
or siren. The officer giving such n signal shall lie In uniform and his vehicle 
shall lie appropriately marked showing It to be an official police vehicle.
(Added hy Laws Ex Sess 1070 ch 70 § 1; Amended by Laws 1st Ex Sess 19S2 
cli 47 $ 25.)

Severability—1982 1»t ex.a. c 47: See note following RCWA 9.41.025.

CJS Motor Vehicles (I 80S cl acq.
Key Number Digests: Automobiles C=>235.

Offense of felony flight wns decrimin­
alized from January 1, 1981 until April 
If, 1981. Stale v Taylor (1982) 97 Wn 2d 
721. C49 I’2d C33.

No crime In committed under ItCWA 
4C.CI.024 If one being pursued by a po­
lice vehicle merely fulls to Immediately 
stop his vehicle, since to violate the 
statute one must also engage In conduct 
that Indicates wanton nnd wilful disre­
gard for life and property of others. 
Stale v Mather (1911) 28 Wn App 700. 
826 P2d 44.

Police power may lawfully extend to 
prohibiting flight from unlawful de ten­
tion where such flight Indicates wanlun 
and wilful disregard for life and proper­
ly of others. Stale v Mather (19S1) 28 
Wn App 700. C2C l’2d 41.

Conslltullonnl right lo he free from 
unreasonable searches and seizures dues 
not create n conslltullonnl rlglit to rrnct 
unreasonably to Illegal detention. State 
V Mother (1981 ) 28 Wn App 700. C2C l*2d 
44.

Allhough ItCWA 4C.61 021. proscribing 
attempt to elude pursuing police vehicle. 
Is directed at unreasonable rcslslnnre to 
both tcgnl uml Illegal detentions. It Is 
not for such reason overbroad. Slate v 
Mather (1981 ) 28 Wn App 700. C2C I*2d 
44.

11CWA 4C.Ct.024, proscribing ntlempl 
to elude pursuing poller vehicle, pro­
vides fair notice of conduct Hint Is pro- 
hlldlcd and la dialled so as lu avoid 
punishment uf consllltillunolly piotrcted 
behavior. Stale V Mather (1981) 28 Wn 
A|<P 700. C2C l'2d 4 4.

Wldlc defendant, charged with nl- 
tempting In elude pursuing pidlcc vehi­
cle. argued that the statute In question 
Is vague nml overbroad herutlso ll dues 
nut require knowledge that the pm ailing 
Vehicle Is a police vehicle, Ihe s tatute 
does require that defendant wilfully full

and refuse to stop his vehicle while a t­
tempting lo elude a pursuing police ve­
hicle, and wllfulness In this context Is 
Identical with knowledge. State v
Mather (1981) 28 Wn APP 700. C2C P2d 
44.

ItCWA .40761.024. proscribing nllempi 
to elude pursuing police vehicle, was not 
unconstitutionally vague or overbroad 
by reason of the fact that It docs not 
require pursuing officer to have proba­
ble cause to atop vehicle. Stale v 
Mather (1981) 28 Wn App 700, C7C P2d 
44.

Tlrspmuiciits were not denied due pro­
cess on ground that they did not have 
proper notice of proscribed conduct be­
m use  u person reading one chapter 
would rrnsuanhly conclude that "elud­
ing” had liven decriminalized nnu would 
not be referred lo another chnplcr 
where “ eluding" wns llstrd as a felony 
cxccpllun lo ItCWA 46.61.020 decrimin­
alizing traffic offenses. Slate v Halli­
ard (1982) 31 Wn App 828, 614 l'2d 1222.

IlCWA 4C.G1.024. governing eluding of 
a pursuing police vehicle, continues lo 
he an excluded felony exception lo 
IlCWA 4C.C3.020, decriminalizing trnffic 
Offence*. Stale v Dnlnsrd (1982) 31 Wn 
App 828. Cl I P2d 1222.

Count II lit lo>—I prohibition against 
being tw '.c  put In Jeopardy precluded 
multiple punishment of defendant who 
‘..'as convicted of both reckless driving 
nml reckless cmliingcnitcttl following 
high speed police chase, because the 
slate necessarily had lo prove reckless 
driving to prove reckless eiiilangcrinrnt. 
Stale v Poller (1982) 31 Wn App 883. 6(5 
P2d CO.

Trial rriurl, In prosecution for reckless 
driving mill reckless riulnngcrnienl In­
volving Incident In which puller gave 
chase lu defendant's ear, propcily per­
mitted police officer lo testify that 22 
months earlier defendant had been In-
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§ 2543. Convictions 
8 Cat Jur 3d Automobiles § 145.
§ 2544. Disciplinary Actions 
8 Cai Jur 3d Automobiles § 144.
§ 2545. Surrender of License 
8 Cal Jur 3d Automobiles § 147.
§ 2547. Period for Filing Accusations
8 Csl Jur 3d Automobiles $ 133. ,

j} 2548. Revocation or Suspension of Additional License - ’  ^
8 Col Jur Jd Automobiles 5 141.
§ 2549. Reinstatement of License 
I Ctl Jur Jd Automobiles i 149.

ART ICLE 6 
Hazardous Waste Inspections 

(Added by Stats 1979 ch 1097 § 6.)
§2560. Annual inspection fee- .
§2561. [Repealed]
§ 2560. Annual Inspection fee >
Tlie commissioner may detcrm'->e the fee for the annual inspection o f trucks, trailers, semitrailers, 
vacuum tank,, cargo tanks, and containers used to transport hazardous waste. The fee, established by 
regulation, shall be suTicienl to cover the cost to the department of conducting hazardous waste
inspections but shall not exceed fifty dollars (550).
Added Stats 1979 ch 1097 } 6; Amended Slats 1980 ch 1112 { 10.
Amendments:
1980 Amendment: Added **s<niilr>ilers,*' in the first sentence. .
Review of Selected 1979 California Legislation. II Pacific L) 527.
§ 2561. (Added by Slats 1979 ch 1097 § 6 and repealed by is’ ats 1981 ch 911 § 4.5, effective September
28, 1981.)
Sec II & S C § 25168.S.
§ 2600., Members of Reciprocity Commission
Tlie Reciprocity Commission is composed o f the Lieutenant Governor, the Director of Motor Vehicles, 
the Director o f Transportation, the State Controller, and the commissioner o f the California Highway 
Patrol.
Amended Sun 1974 ch 345 ( 135.
Amendment!:
1974 Amendment: Substituted "Trantportalion" for "Public Workt".
§ 2800 and following sections—general references:
Csl J u t  Jd Schools { J JO.
§ 2800. Obedience to Traffic Officers
It is unlawful to willfully fail or refuse lo  comply with any lawful order, signal, or direction of any peace 
officer, at d'Oned in Chapter 4.5 (commencing with Section K30) of Title J o f Part 2 of the Penal Code, 
when that |>cac< officer is in uniform and is performing duties under any o f Ihe provisions o f this cod', 
or to refuse to submit lo any lawful inspection under this code.
Amended Stats 1981 ch 644 { I.
Amendments:
198'. Amendment: Substituted "peace officer, at defined in Chapter 4.3 (commencing with Section 8)0) of Title 3 of Pan 

2  of Ihe Penal Code, when that peace officer ii in unifo.m and it |<rforrstmg Juliet under any of the proviuont of (hit 
code," for "traffic officer".

Optional appearance before a magittrate bp anyone arretted for tpccificd oTentev § 40)0).
Csl Jur 3d Aulomobiict § 195, Criminal Liu §§ 3197, 3206.
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§ 2800 V E H I C L E  C O D E

A passenger in a vehicle Hopped by officer* who sus­
pected ihe driver lo be under the influence or alcohol wai 
guilty of violation of Veh. Code, § 2800, whcie he failed 
to remain in Ihe vehicle u requested by the police, 
prevented one oi' the olficera from "admini-.tering the 
walk-lhe-line 1011** lo the driver. and refused lo move 
back to the vehicle so that Ihe investigation of the driver 
could continue. Within Ihe meaning of ihe language 
Veh. Code, { 2800 thal it ii unlawful to wilfully fail u, 
refuse lo comply with any lawful order, signal, or direc­
tion of any traffic officer, an order Ihe disobedience of 
which is illegal under the statute includes a lawful order, 
wilfully disregarded or disobeyed, thal is relevant to and 
reasonably necessary in Ihe performance by a traffic officer 
of the duties imposed on him under Veh. Code, } (2!, 
respecting the enforcement of the rules i f  the road. 
People v Ritter (1951) II] CA3d Supp I, I-'3 Cal Rptr 
901.

In a prosecution of defendant, on the basis or the tame 
misconduct, for violation of Pen. Code, 5 1*3. specifying 
the offense of wilfully resisting, delaying, or obstructing a

public officer in ihe discharge of any duly of his office, 
and for violation of Veh. Cede. }2E00, for disobedience 
of a lawful order of an officer issued in aid of hit 
performance of duties involving enforcement of Ihe rules 
of ihe road (Veh. Code, § 623), acquittal of the charge of 
violation of Pen. Code, § MS. did not require a finding of 
not guilty on Ihe charge of violation of Veh Code. 
} 2800, where defendant hao refused an officer's request 
lo stay in a car in which he was a passenger, slopped 
because Ihe police suspected Ihe driver was inlosicalcd. 
The request had been made 10 enable investigation of Ihe 
driver without defendant's interference. ,* Ithough viola­
tion of Veh. Code. 5 2800, is a lesser offense than viola­
tion of Pen. Code. 5 MB. a Veh. Code, 5 2800, offense is 
not a necessarily lesser included offense within Ihe offense 
defined in Pen. Code. 3 183, since il is possible lo violate 
Pen. Code. 3 M8. without violating Veh. Code, 5 2800. Al 
lo offenses for disobedience of an officer's order, many 
types of offenses can occur when an officer is discharging 
a duly hiving nothing lo do with a traffic offense. Teuplc 
v Ritter (1931) 115 CA3d Supp I. 170 Cal Rptr 901.

}  2800.1. Flight from peace officer
Any person who. while operaling a molor vehicle and with llte intent to evade, willfully dees or 
otherwise attempts lo elude a pursuing peace officer's motor vehicle, is guilty or a misdeameanor if all of 
the following conditions eaist: . . .
(a) The peace officer's motor vehicle is exhibiting al least one lighted rcd'famp visible from Ihe front and 
the person either secs or reasonably should have seen the lamp.
(b) The peace officer's molor vehicle is sounding i  siren as may be reasonably necessary.’* ,
(c) The peace officer’s mrior vehicle is distinctively marked.
(u) The peace olficer'r motor vehicle, is operated by a peace officer, as defined in Chapter 4.J 
(commencing with Section 830) of Title 3 of Part 2 cf the renal Code, and that peace officer is wearing a 
distinctive uniform. ^
Added Slats 1982 ch 947 3 2.
Former Section: Fortner { 2500.1. similar lo ihe picvtnl lection, wis added hy Stilt 1977 ch 1104 3 I- amended by Stats

1978 ch 504 3 I, Sun |9SI ch 600 5 2. and repealed by Slats 1982 ch 947 3 I.
Flight causing bodily injury or death: 3 2800.2.
Review of Selected 1977 California Legislslion. 9 Pacific U 4)4.
Review of Selected 1978 California Legislation. 10 Paci ic LJ 439.

In an action by a policeman against a rnotoritl for 
injuries incurred while plainnlf was in pursuit of defen­
dant for speeding, defendant's alleged violation of vannut 
statutory provisions did not preclude enforcement of the 
fireman's rule prohibiting tecovery by a policeman for 
injuries sustained in the course of his duly. While Veh. 
Cede, § 2800.1, miles il a misdemeanor willfully to 
disregard an officer's siren and red light and lo attempt to 
flee or jtlcmpl to dude pursuit, and Pen. Code, ( 148, 
ptovenhet willful rrsitiance, delay or obstruction of a 
police officer, and Pen. Code, 3 834*. forbids using fotcc

or a weapon lo tesitl arrest, none of the statutory provi­
sions were tpecificslly designed lo protect persons in 
plaintiffs class. Ilohhird v liocft (1980) 21 C3d 480. 169 
Cal Rptr 706, 620 P2d 136.

In a prosecution of defendant for attempt lo csadc a 
pursuing peace officer (Veh. Code, § 2800.1), the trial 
court correctly instructed the jury that defendant's stale 
of intoaication was relevant in determining whether he 
had the specific intent necessary to convict him of an 
attempt to evade • pursuing |*ice officer. People v Tinncy 
(1980) 110 CA3d 703, 168 Cal Kplr 80.

{ 2800.2. night from peace officer causing death or bodily Injury
Whenever willful (light or attempt lo elude a pursuing peace officer in vinlalion o f Scclion 2800.1 
proaimately causes dcalh or bodily injury lo any person, the person driving ihe vehicle, upon conviction, 
shall Ix punished by imprisonmenl in the slate prison, by imprisonment in the cuumy jail for not less 
than 30 days nor more than sia months, or by a fine o f not less than one hundred sevenly dollars (S I70) 
nor more than five hundred dollars (S‘00), or by both I hat fine and imprisonment.
Added Stall 1982 ch 947 3 3.
3 2801. Obedience to Firemen
Cal Jur Jd Automobiles 3 M, Criminal Law (( 3197, 3206.
3 2802, Load Inspection
(a) Any traffic officer having reason lo believe that a vehicle is nol safely loadej or that the height, 
width, length, or weight of a vehicle and load is unlawful may require the driver to slop and submit to 
an inspection, measurement, or weighing o f the vehicle. The weighing may be done either by means of 
portable or stationary scales and the officer may require that the vehicle be driven to the nearest scale 
facility, in the event the scales a>e within five miles.
lb) Selected h ipeetion facilities and platform scales operated by Ihe Department o f the Caltforriia 
Highway Patrol may, at the discrelion of the commissioner, be open for emended hours, up lo and

|t Van Coda)
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