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HOUSE
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Cate:
Mr. Speaker:
JUDICL\:"Y JIB ;09
The Committee on has had ’

"M Act relating to the primary arid general elections

under consideration and reports it back as follows:

[ 1 do pass [ 1 do not pass
[-1 do pass with attached amendments(s)

[ ) same title
[IA replace with CS for L\ { t/ Uu\JJ [ 1 new title

and recommends

] AND attaches a "Letter of Intent” [ 1 New Fiscal Note
[AT Zero Fiscal Note Attached
[ 1] reports it back without recommendation

[ 1 referred to the Commi ttee

MEMBERS SIGNING
DO PASS

[, -r.eea>

MEMBERS HAVING
OTHER RECOMMENDATIONS:
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CHAIRMAN



AMENDMENT

orFereD 1D THE HOUSE+ BV  Judiciary
To: HOUSE BILL No. 409
SENATE BILL No.
Paoe: 4 _________________ Lines
Delet: (general)

Insert: primary

H 70



CSHB 409 (Judiciary)

page 3:

Sec. 10. AS 15.60.010(20) 1is amended to read:

CHANGE FROM:

(20) "political party' means a group of organized voters which represents a
political program and which nominated a candidate for governor who received at
least Tive [10] percent of the total vote cast at the preceding general election

for governor ;e

CHANGE TO:

(20) "political party” means a group of organized voters which represents a
political program and which nominated a candidate for governor who received at
least five [10] percent of the total vote cast at the primary election for

governor;
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A bill written

to be unfair

House Bill 409 is a bill in dire
need ofamendment.

Anyone who believes in fair play
should agree. _

HB 409'is about taking references
t‘i ender out of the election codes,

IS a tidy little section about
primary elections.

What'the plus provides is that on-
ly the leading candidates of the two
parties that gather the most' votes
In a primary election can be on the
general election .ballot. The key
word there is Partles. The primary
would produce no more than two
winners, and they would be from
the parties that accumulated the

most votes. It would turn the
primary into a semifinal, qualify-
Ing hedt with handicaps for small
parties. =~ .

Alittle |ma?|nat|on applied to the
last gubernatorial race could pro-
vide a tally sheetlike this one:

Republican -Tom Firk 33,000
Republican -Tervy Miller 32,000
Democrat -BllSeffield 29,000
Democrat -Steve Cowper 28,000
Jitertarian -Didk Randolph 35,000

HB 409 would return R_andolﬂh
and other Libertarians into the
oblivion from which they only
recently emerged,

The Pomt here is not to suppporl;
Randolph or the Libertarian Party,
or any other Party, but to sound the
call on behalf of equality and fair

play.

Richard Morgan /Publisher

Wayne Dunworth
General manager

~ The Libertarians, despite winn-
Ing no Publlc offices, finally won in
the last general election more than
10 percent of the vote and legal
status as a political party in the
state of Alaska. That means they
are eligible for the first time to
enter candidates in the primary
election for selection as general
election candidates. _

Some of the Libertarians’
political foes just can’t abide that
possibility.

So some of the members of the
House JudmarY Committee con-
cocted HB 409. 1t has the commit-
tee’s name as its sponsor, a_fact
that provides a little political
camouflage. |

But the committee has voted on
409. Speaker of the House Joe
Hayes, Majorlt_y_Leader Ramona
Barnes, Judiciary Chairman

JohnMarrs
Editor

Charlie Bussell and Rep. John
Liska ~ all Anchorage area
Republicans — voted to recom-
mend the bill to the House.
Democrats Hugh Malone of Kenai
Don Clocksin “of Anchorage an
Ron Wendte of Ketchikan™ voted
againstit.

B 409 got referred on to the
Rules Committee, where it sits
now. The Rules Committee —
Hayes and Barnes are two of its
nine members — qught to amend it
or kill it. Whether it will, is another
question.

The Dbill's purpose, as written, is
obvious. In the scenario imagined
above, the voters would wind up
getting to choose only between the
second and fourth votegetters and
No. 1 would go hegging for wri-
teins, if anything.
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POUCH Y . STATECAPITa
JUNEAU. ALASKA 99811
TG31 Ul OM T M 907 465-3800
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM May 11,
SUBJECT: Primary and general electio
(CSHB 409 (Judiciary))
TO: Representative Charlie Bussell
Chairmc-, House Judiciary Committee
FROM: Richard A. Bradley

Legislative Counsel

You have requested a sectional analysis of the above
described bill.

As a preliminary matter, 1 must advise you that a sectional
analysis or summary of a bill should not be considered an
authoritative statement of the contents of the bill; the
bill itse” ¢ iIs the best statement of its contents. IT you
would like an interpretation of the bill as it may apply to
a particular set of circumstances, please address a specific
request to this office.

Section 1 of the bill amends AS 15.15.030(5). AS 15.15.030
deals with the preparation of the official ballot. The
amendment to sec. 30(5) 1is intended to delete the require-
ment of present law that '"no-party' candidates have their
names appear on the general election ballot. As will appear
as the bill is examined, these candidates will now be voted
on at the primary election.

Section 2 amends AS 15.25.010. Th » section provides that
candidates will be nominated under the provisions of

AS 15.25.010 - 15.20.200. Since a new section 201 is being
added by the bill which will also regulate the nomination
process, the amendment is necessary.

Section 3 adds a new Sec. 15.25.025. It changes the thrust
of existing law by stating affirmatively that the director
"shall place ;he names and political group affiliation of
person who have been properly nominated under this chapter
on the primary election, ballot.”™ As you recognise, under



Page 2

May 11, 1983
present law, "no-party" candidates are nominated wunder that
chapter (AS 15.25) but do not go on the primary election
ballot.
For a full explanation of what it means to be nominated wunder
this c¢chapter, sec the comments on AS 15.25.201, below.
In connection with this section, note the repeal (in section
11) of AS 15.25.190; the latter section provides:
Sec. 15.25.190. PLACEMENT OF NAMES ON GENERAL ELECTION
BALLOT. The director shall place the names and the
political group affiliation of persons who have been
properly nominated by petition on the general election
ballot.
Section 4 amends AS 15.2d.030 (14). That section is a portion
of the section that provides for the contents of the "Declar-
ation of Candidacy" of candidates of political parties.
Apart from the <changes required by Chapter 58, SLA 1982, the
changes to this section requires a candidate to state that
the candidate is not a candidate for any other office to be
voted on at the "primary [OR GENERAL] election™". As
suggested, under existing law party candidates appear on the
primary election ballot,; "no-party"™ candidates appear on the
general election ballot only. The purpose of existing law
is to prevent an individual from seeking two offices simul-
taneously. Since <candidates may not appear on the general
gelection ballot in any case under this law wunless they are
nominated, the b ill eliminates the reference to the general
election .
Section 5 amends AS 15.25.060. Existing law provides that
no write-1in votes may be ‘ounted at the primary election.
See AS 15.25.070. This b ill repeals AS 15.25.070 in sec. 11
and reverses the policy stated in this section by directing
the director to provide spaces for write-1in votes on the
primary election ballot.
Section 6 repeals and reenacts AS 15.25.180(7). AS 15.-
25.180 regulates the contents of the nominating petition of
no-party candidates. The existing provision provides, in
context:
Sec. 15.25.180. Requirements for Petition. The peti-
tion shall state in substance



(7 the date of the election at which the candi-
date seeks election,

The amendment simply makes clear the fact that 'no-party
candidates will have their names appear on the primary
election ballot."

Section 7 amends AS 15.25.180(15). AS 15.25.180(15) 1is a
"no-party”™ counterpart to the party nominee requirement dis-
cussed abov?. at sec. 4, amending AS 15.25.030. It requires
the "no-party"™ candidate to certify that no other office is
being sought at the primary election. Since candidates may
go to the general election ballot only by nomination at the
primary, the reference to the possibility of being a candi-
date at the general election is eliminated.

Section 8 amends AS 15.25.200. The section amends law :agu-
lating withdrawal of a "no-party" candidate®s name. Because
the candidate will be voted on at the primary election in
place of the general election, a modification of the scheme
of the -section was necessary. The section deals affirma-
tively with a subject that the law is presently silent on:
the effect on the candidacy of a team of candidates fTor
governor and lieutenant governor when only one dies or with-
draws. The amendment permits the remaining member of the
team to submit a replacement name.

Section 9 establishes a new AS 15.25.201. The section 1is
the heart of the bill.

Sec, 201(a) provides that only two candidates are nominated
at the primary election for each office for which there will
be"a vacancy. To determine who those candidates are, the
director counts the votes cast for each "no-party'™ candi-
date, each write-in candidate, and each candidate of a
political party. The director then cumulates the votes of
all candidates of each "political party" (as defined in

AS 15.60.010(20) and as amended in sec. 10 of the bill.

From these totals, the director will determine "which candi-
date or political party received the largest and the second
largest number of votes cast.'” Then, if "a no-party candi-
date or a write-in candidate received the largest or second
largest count, that candidate shall appear on the general
election ballot. IT a political party received the largest
or second largest count, the candidate of that party who
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received the largest number of votes shall appear on the
general election ballot."

Sec. 201() provides that to determine the parties that have
nominated candidates for governor and lieutenant governor,
the votes cast for candidates for lieutenant governor are
disregarded and the votes for candidates for governor in
each party are cumulated.

Section 10 amends AS 15.60.010(20). It changes the defi-
nition of "political party”™ to conform to the requirements
of the Supreme Court decision in Vogler v. Miller. It
reduces to Tive percent (from the former ten percent) the
number of votes required for a political party candidate for
governor at the previous general election for continued
status as a political party.

Section 11 repeals AS 15.25.070, 15.25.100, and 15.25.190.
Those sections now provide:

Sec. 15.7Z5.070. SPECIAL PROVISIONS ON COUNTING BALLOTS.
No_voter may vote for a person whose name is not on the
ballot. Votes cast for a person whose name is not on
the ballot shall not be counted, but writing in a candi-
date"s name does not invalidate the entire ballot.

Sec. 15.25.100. PLACEMENT OF NOMINEES ON GENERAL
ELECTION BALLOT. The director shall place the name of
the candidate receiving the highest number of votes for
an office by a political party on the general election
ballot.

Sec. 15.25.190. PLACEMENT OF NAMES ON GENERAL ELECTION

e BALLOT. The director shall place the names and the
political group affiliation of persons who have been
properly nominated by petition on the general election
ballot.

IT I may be of further assistance, please advise.

RAB:1jb
19/013



YEAR

1962

1966

1970

1974

1978

1982

SUMMARY OF VOTER TOTALS, PERCENTAGES

1962-1 982
TOTAL VOTES CANDIDATE 21 / %
60,084 29,627 49. 3%
(56 ,681 )* (52.2%)
67,361 33,145 49 .2%
(66,294) (49.9%)
82,405 42,309 51 .3%
(80,779) (52.3%)
98,557 45,840 46 .5%
(96,163) (47.6%)
129,705 49,580 38.2%
(126,910, (39.%)
199,358 89,918 45_1%
(194,511 ) (46.2%)

* NOTE: These numbers and percentages

votes not cast for one
small write-in votes.

of the

OF GOV. ELECTIONS,

GENERAL

CAN. #2 / % CAN. =3/ % CAN.?4/€e

27,054  45%
(47 .7%)

32,065 47.6%
(48.3%)

37,264 45.2%
(46.1%)

45,553  46.2%
(47 .3%)

} 33,555 25.8%
(26.4%)

CAN #4 sy

15,656  12.%
(13.%)

72,291 36.2%

(37.1%)
CAN. #4/%
3235 1.6%

(1.66%)

1084 1.6%
(1.6%)

1206 1.4%
(1.4%)

4770 4.8%
(4.9%)

25,656 19.8%
(20.2%)
CAN. #5/%

2,463 1.9%
(1.94%)

29,067 14.5%
(14.9%)

in ( )s are totals excluding
candidates listed above; all
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C-S HIR 9

ANALYSIS

CS HIR 9

Division of Electio

"Proposing an amendment to the Constitution of the
State'of Alaska relating to elections for candidates
for Governor and Lieutenant Governor and for members
of the legislature.”

This bill would require that any candidate for state
elective office (executive and legislature) receive
50% of the votes cast for the office plus one vote

in the general election. If a candidate for office
does not receive this amount, a runoff election shall
be held between the top two vote getters

A review of the 1982 legislative races shows that, if
this law were then in effect, one (1) Senate race and
eight (8) House races would require runoff elections.
It should be noted that in every one of these nine
races there were strong Libertarian and Independent
candidates.

Senate -?15&16 House #5 A House *5 B House #10 B House r!4

41%
-876

House rl6 B

36%
-1529

Ic]

45% 49% 48.2% 49%
-504 -101 -145 -95

House r 18 House # 19 House z 17

41 % 42, 1% 42%
-425 -66 m363

Additionally, for point of reference, there were two
(2) Senate races won with 50% plus 6 and 12 votes re-
spectively, four (4) Senate race won between 51% and
55%, and four (4) House races won with barely more than
50% (plus 12, 34, 60 and 63 votes respectively)

As was noted previously in comments on the original
HIR 9, all gubernatorial races except 1970 would have
required a runoff election Even the dec.sive 17,000
vote margin of thel982 raC' left the winner with 45%
of the ballots cast for tLat race, again due to the
strong showing of the- Libertarian and Independent
candidates.

By the Judiciary Comm.
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412
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BILL NUMBER
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IN BILL ORDER

STATUTE
15.15*030
15*25*025
15*25.030
15.25*060
15.25.070
15.25.140
15.25.150
15.25.160
15.25.170
15.25.180
15.25.180
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15.25.200
15.25.201
15.60.010
15.60.C10

BILL NUMBER HB 409 STATUTE 1560010
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"rxxk*# BROWSE FILE
BILL NUMBER

IN BILL ORDER

STATUTE

15.60.010
15.60.010
16.05.340
01.10.070
18.50.030
18.50.500
18.50.500
18.50.510
18.50.510
18.50.520
18.50.520
25.23.000
25.23.185

47 .35.100"

39.20.180
39.50.200
41.35.300
41 .35.300
41.35.305

BILL NUMBER HB 413 STATUTE 4135305

RETURN TO MAIN MENU ?
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AMENDED
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REFERENCE
REFERENCE
REFERENCE
REFERENCE
AMENDED
REPL6REIN
REFERENCE
REPEALED
REFERENCE
AMENDED
REFERENCE
ADDED
AMENDED
REFERENCE

ACTION
AMENDED
REFERENCE
AMENDED
REFERENCE
REFERENCE
ADDED
REFERENCE
ADDED
REFERENCE
ADDED
REFERENCE
REFERENCE
ADDED
REFERENCE
REFERENCE
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ADDED
REFERENCE
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1. REQUEST . FISCAL DETAIL

Bi 11,/Resolution No.: hr 4ng Agency Aftected: nffirp nf the Governor
J|tle: Relating to PrinUL Gen Elections Program Category Affecteo:FYPr npera“tions
Sponsor :Houst. Judiciary Committee BRU, Program of Subprogram!l; Atfectea:
Requestor: Hnu<v® Judiciary Committee Division of Elections
EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 33 | FY 84 1 FY 8 | FY 86 i FY 87 1 FY 38 |
OPERATING 1 1 1 1 I 1
100 PERSONAL SERVICES 1 I 1 1 1 1
200 TRAVEL 1 1 I 1 1 1
300 CONTRACTUAL 1 1 1 1 1~ I
400 COMMODITIES 1 1 1 1 1 i
500 EQUIPMENT 1 1 1 1 1 1
600 LAND & STRUCTURES 1 1 1 1 1
700 GRANTS, CLAIMS, ETC i i i i i i
1 1 -1 1 1 !
TOTAL OPERATING _o_. o T —on O R
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND -0- 1 -0- i -0- i -0- -0- 1 -0- 1
FEDERAL FUNDS 1 1 1 1 1 i
OTHER (Specify Source) | | t 1 1 |
1 i 1 i 1 1
POSITIONS:
FULL-TIME 1 | 1 1 1 1
PART-TIME 1 1 1 1 1 1
TEMPORARY 1 1 1 1 1
1 1 1 1 1
IIL SOURCE OF FUNDS TO OFFSET FISCAL TMPACT OF BILL: Not Provided
IV. ANALYSIS: The passage of this legislation would not have an appreciable
fiscal 1impact on the division.
IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Dana C. Coffman, Denpty Director Phone: 586-6181
Division: Division of Flectios~ fj I\ 8 1 Date: May 10. 1983
Approved by Commissioner: 71 ~ 3 : Date: May 11.1983
Department: lieutenant. Governor [
Distribution:

Original to Legislative Finance
Codv to Office of Management and 3udget (for Leaislature introduced bills)
Cooy to Department (for Governor introduced bills)

CoDy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83
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ml, . 5- tUSSELL, LISKA. BARNES, CLOCKSIN HAYES, MALONE, WENDTE
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INCE;FINING HB 409, PRIMARY AND GENERAL ELECTIONS
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ALL MEHBIRS, ALASKA LEGISKATURE
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rfdoh —r choice is an American prerogative, house bill 407
® the act of petty politicians running scared, do not pass it
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