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Queen of N., Inc. v. LeGrue, Sup. Ct. Op. 
No. 1670 (File No. 3512), 582 P.2d 144 
(1078).

T h e e ffect o f  a va lid  confirm ation  
order is to insulate the sale procedure 
from subsequent challenge based upon a 
mere irregularity in the conduct of the 
sale, e.g. that the conduct of the sale aid 
not comply with A S 09.35.160. Lunsford v. 
Kaiser Gypsum Co., Sup. Ct. Op. No. 961 
(File No. 1915), 516 P.2d 151 (1973).

F a i lu r e  to  l i s t  l iq u o r  l ic e n s e  in  p u b l ic  
n o t ic e  o f  s a le  a n d  f a i l u r e  to  s e l l  l ic e n s e  
a s  d i r e c t e d  b y  d e c r e e  o f  f o r e c lo s u r e  
c o n s titu te  a  s u b s ta n t ia l  i r re g u la r i ty  in  th e

sale for purposes of this section. Queen of 
N., Inc. v. LeGrue, Sup. C t On. No. lETo 
(File No. 3512), 582 P.2d 144 U978).

B urden  o f  p ro v in g  com m ercial ns*. 
son ab lenesti o f  a sa le  was on the secu-ed 
party, especially where the creditor pur. 
chased the property. Queen of IN., Inc v. 
LeGrue, Sup. Ct. Op. No. 1670 (File No 
3512), 582 P.2d 144(1978).

T his sec tio n  sp ec ifie s  no standard 
for ap p ella te  rev iew  of a trial court con- 
firmation of sale. Queen of N., Inc. v. 
LeGrue, Sup. Ct. Op. No. 1670 (iFile No 
3512), 582 P.2d 144 (1978).

Chapter 38. A laska Exemptions Act.
S ection
10. Homestead exemption 
15. Property exempt without limitation  
20. Exemptions of personal property sub­

ject to value lim itations 
25. Exemption of unmatured ,ife insur­

ance and annuity controLu>
30. Exemption of earnings and liquid 

assets
35. Continuing lien on wages 
40. Priorities between continuing liemi 
45. Effective date of continuing lien 
50. Increased exemption amount 
55. Bankruptcy proceedings.
60. Tracing exempt property 
65. Claims enforceable against exempt 

property
70. Limitation on enforcement of certain 

security interests in exempt goods

Section
75. Special procedures relating to limited 

value exemptions 
80. Procedures applicable to a le\y on 

property of an individual 
85. Contents of notice 
90. Assertion of rights by another 
95. Judicial relief
100. Debtor's property owned with an­

other
105. Waiver of exemption 
110. Federal requirements 
115. Adjustment of dollar amounts 
120. Protection of property of resident!

and nonresidents 
500. Definitions 
510. Short title

C ross referen ces . — For general provi­
sions concerning execution, see AS 09.35.

E d itor’s n o tes . — Section 1, ch. 62, SLA 
1982, provides: "It is the intent of the leg­
islature to modernize the procedures for 
execution on a judgm ent and to afford to a 
judgment debtor adequate protection of 
the debtor's personal property and income 
necessary to provide for the debtor’s own 
needs and the needs of the debtor's depen­
dents while remaining independent of fur­
ther public assistance."

Section 15, ch. 62, SLA 1982, provides: 
"All writs of execution, claims of exemp­
tion, sales, confirmations of sales, rights of 
redemption and priorities of redemption 
issued or filed under any law repealed 
under this Act and in full force and effect 
on the effective date of this Act [August 26. 
1982], shall remain in full force and effect 
for the term issued or until revoked, 
vacated, or modified under the provisions 
of this Act."

Sec. 09.38.010. Hor 
tied to an exemption ; 
property in this state u 
or the dependents of tl 
exemption may not exc

(b) If property ownec 
more individual ownei 
dence, each owner is en 
interest in the property 
value of multiple homt 
single living unit may i 
of property exempt as e 
individual owner may 
portion of $27,000.

(c) If property th at ir 
the sale becomes effecti 
court shall enter the or 
the sale, the individual 
the court extends the t: 
motion by a party in int 
including that innividi 
confirmation by paying 
of either (1) the differe 
the exemption in the pr 
If the individual does 
subsection, the clerk o 
mined to be exempt to 1 
balance less the cost c 
collecting an amoun' 
repurchase of propertjIJ 
creditor or the creditor! 
property repurchased.

(d) Upon entry of th< 
.and expiration of the ti: 
a deed to the propertj 
convey all title of the i: 
at the sale. (§ 2 ch 62

C ross referen ces. — F 
exempting homestead held 1 
the entirety from execution o
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Sec. 09.38.010. H om estead exem ption, (ai An individual is enti­
tled to an exemption as a homestead of the individual’s interest in 
property in this state used as the principal residence of that individual 
or the dependents of that individual, but the value of the homestead 
exemption may not exceed 527,000.

(b) If property otvned by the entirety or in common is used by one or 
more individual owners or their dependents as their principal resi­
dence, each owner :is entitled to a homestead exemption of that owner’s 
interest in the property as provided in (a) of this section. The aggregate 
value of multiple homestead exemptions allowable with respect to a 
single living unit may not exceed $27,000. If there are multiple owners 
oif property exempt as a homestead, the value of the exemption of each 
individual owner may not exceed that individual owner’s pro rata 
portion of $27,000.

fc) If property that includes a homestead is sold under an execution, 
the sale becomes effective upon confirmation by orde r of the court. The 
court shall enter the order of confirmation unless, within 60 days after 
the sale, the individual repurchases the property under this section or 
the court extends the time for confirmation upon the filing of a timely 
motion by a party in interest. The individual may repurchase property, 
including that individual’s homestead, at a sale on execution before 
confirmation by paying into court the costs of the sale plus the lesser 
of either (l)-the difference between the highest bid and the amount of 
the exemption in the property, or (2) the amount of the creditor’s claim. 
If the individual does not exercise the repurchase right under this 
subsection, the clerk of the court shall first remit an amount deter­
mined to be exempt to the individual from the proceeds of sale and the 
balance less the cost of the sale to the creditor. For the purpose of 
collecting an amount remaining unpaid on a judgment after 
repurchase of property by an individual under this subsection, the 
creditor or the creditor’s assignee may not make another levy on the 
property repurchased.

(d) Upon entry of the order of confirmation under (c) of this section 
and expiration of the time period for repurchase, the clerk may execute 
a deed to the property and when delivered it shall be sufficient to 
convey all title of the individual in the premises sold to the purchaser 
at the sale. (§ 2 ch 62 SLA 1982)

C ross referen ces . — For provisions value specified under subsection (b) of this 
exempting homestead held by tenants by section, see AS 34.15.140(b). 
the entirety from execution on debts to the

§ 09.38.010 C o d e  o f  C i v i l  P r o c e d u r e  § 09.38.010



§ 09.38.015 A la sk a  S ta tu te s  Supplem ent 

N O TES TO D EC ISIO NS

§ 09.38.015

C on stru ction  o f  form er statu te, 
p rovid in g  fo r  ru ra l and  urban  
h om estead s. — See Dalton v. Interior 
C redit Bureau, Inc., Sup. Ct. Op. N o. 2158 
(File No. 4265), 615 P.2d 631 (1980).

E ditor's n otes . — This section m  
redrafted by tne rovisor of ntatute* to 
remove personal pronouns in conformity 
with AS 01.05.031(c) and 5 4, Chapter 58, 
SLA 1982.

Sec. 1)9.38.015. Property exem pt w ithout lim itation, (a) A n  indi­
vidual is entitled to exemption of the following property:

(1) a burial plot for the individual and the individual’s family,
(2) health aids reasonably necessary to enable the individu,il or a 

dependent to work or to sustain health;
(3) benefits paid or payable for medical, surgical, or hospital carc to 

the extent they are or will be used to pay for the care;
(4) an award under AS 1.3.67 (Violent Crimes Compensation Board) 

or a crime victim’s reparations Act of another jurisdiction;
nr payable n Innpnrity hnnm unrbr AS 17 Ifi; — % % ■% « »compensation or benefits pt.a or payable and exempt under

iKieral law;
|1 Jj liquor licenses grantee! under AS 04;
'(}, F'' entry permits g ,ranted under AS 16.43, except as provided

1 i f  that chapter.
(b) The right to benefits held by the state on behalf of an individual 

which may become payable by reason of disability, unemployment or 
illness, amounts held in the teachers’ or public employees’ retirement 
system, and child support collections made by the child support 
enforcement agency are exempt.

(c) Property of the state, a general law or home rule municipality, 
the Alaska State Housing Authority, the Alaska Municipal Bond Bank. 
Authority, or other state public corporation is exempt.

(d) Real property held by a cemetery association established under 
AS KL30 for the purpose of a cemetery and not exceeding 80 acres is 
exempt. (§ 2 ch 62 SLA 1982)

C ross referen ces . — As to thm
applicabil ity o f the exemptions from exe 
cution in  income ansignment orders for 
child support, see AS 09.65.132(g). For pro­
visions exem pting teachers’ retirement 
salaries and certain other amounts from 
garnishment, execution or levy, see AS 
14.25.200. For provisions exempting 
unemployment compensation benefits 
from levy to enforce collection of n debt, see 
AS 23.20.405(e). For provisions exempting 
workers' compensation benefits from levy 
to enforce the collection of a debt, see AS 
23.30.160(b). For provisions exempting 
amounts held in the public employee pen­

sion fund and public employee retirement 
benefits from levy to enforce the collection 
of a debt, see AS 39.35.500(b). For p-ovi- 
sions exem pting longevity bonuses from 
levy to enforce collection of a debit, see AS 
47.45.120(b). As to applicability of the 
exemptions from execution in proceeding* 
to enforce paymont o f child support, see AS 
47.23,250.

E d itor’s n o tes . — This section 
redrafted by the reviser o f statutes to 
remove personal pronouns in conformity 
with AS 01.05.031(c) and { 4, Chapter 
SLA 1982.
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§ 09.38.020 C o d e  o f  < 

N O T E S '

L eg isla tive  in ten t as to liqu  
licenses. — Former AS 09.35.087 [see m 
(•M7) of this section) indicated an overt 
legislative intent that one general credit 
of a liquor licem e holder should not i 
allowed to place him self in a prefem  
position over other general creditors. C.1 
Inc. v. Brown, Sup. Ct. Op. No. 1569 (Fi 
No. 2781), 574 P.2d 1274 (1978).

L iquor lic en see  n o t exem pted  fro; 
coverage u n d er  A rtic le  9 o f  tfc

Sec. 09.38.020. Exemption*? 
value lim itations, (a) An indiv 
property not to exceed an aggr> 
individual from the following ca

(1) household goods and wear 
one household;

(2) if reasonably hald for the 
dependent, books and musical in

(3) family portraits and heirloc 
the individual.

(b) An individual is entitled to 
$500jn  aggregate value, if held I 
or a dependent.

(c) An individual is entitled to 
aggregate value, of implements, 
trade.

(d) An individual in entitled to 
of a value not exceeding $500.

(e) An individual is entitled to ; 
the extent of a value net exceedini 
vehicle does not exceed $10,000. i

E d itor’s  n o tes . — This section was 
redrafted by the revisor of statutes to 
remove personal pronouns in conformity

NOTES TO

E d itor’s n o tes . — Guttermoa v. First 
Nat l Bank, Sup. Ct. Op. No. 1876 (File No. 
3996), 597 P.2d 969 (1979), wan decided 
under former AS 09.35.080.

L iberal con stru ction . — Exemption 
laws are remedial in character and should 
be liberally conatrued in fnvor of the 
debtor. Gutterman v. First Nat'l Bonk, 
Sup. Ct. Op. No. 1876 (File No. 3956), 597 
P.2d 969 (1979).



§ 09.38.020 C o d e  o f  C iv il  P r o c e d u r e 8 09.38.020

NOTES TO DECISIONS

L e g is la tiv e  i n t e n t  a s  to  l iq u o r  
licenses. —  F o rm e r A S 09 .35 .087  [see now 
(tX7) o f t h is  section ] in d ica ted  a n  o v e ra ll 
legislative in te n t  t h a t  one g e n e ra l c red ito r  
of a liq u o r license  h o ld e r sh o u ld  .lo t be 
allowed to  p lace h im se lf  in  a  p re fe rred  
position o v e r  o th e r  g e n e ra l c red ito rs . C .Y ., 
Inc. v. B ro w n , S u p . C t. O p. No. 1569 (F ile  
No. 2781), 574 P .2 d  1274 (1978).

Liquor lic en se s  n ot exem p ted  from  
coverage u n d er A rticle 9 o f  the

U n ifo rm  C o m m e rc ia l  C o d e  (A S  45.09). 
—  See G ibson  v. A la sk a  A lcoholic B ev er­
age  C o n tro l Bd., 377 F. Supp . 151 (D. A las. 
1974), decided  u n d e r  fo rm er A S  09.35.087.

A s  to  im m u n i ty  nf r e a l  p r o p e r t y  o f  
U n iv e r s i ty  o f  A J: ro m  l ie n  a t t a c h ­
m e n t  o r  f o r e c lo s e  e , s*e U n iv e rs ity  o f 
A las. v. S im p scn  B ldg. S upp ly  Co., Sup. C t. 
Op. No. 1113 (F ile  No. 2196), 530 P .2d  
1317 (1975), decided u n d e r  fo rm er AS 
09 .35.060.

Sec. 09.38.020. Exemptions of personal property subject to 
value limitations, (a) An individual is entitled to an exemption in 
property not to exceed an aggregate value of $1,500 chosen by the 
individual from the following categories of property:

(1) household goods and wearing apparel reasonably necessary for 
one household;

(2) if reasonably held for the personal use of the individual or a 
dependent, books and musical instruments; and

(3) family portraits and heirlooms of particular sentimental value to 
the individual.

(b) An individual is entitled to exemption of jewelry, not exceeding 
$500 in aggregate value, if held for the personal use of the individual 
or a dependent.

(c) An individual is entitled to exemption, not exceeding $].,400 in 
aggregate value, of implements, professional books, and tools of the 
trade.

(d) An individual is entitled to the exemption of pets to the extent 
of a value not exceeding $500.

(e) An individual is entitled to an exemption of one motor vehicle to 
the extent of a value not exceeding $1,500 if the full value of the motor 
vehicle does not exceed $10,000. (§ 2 ch 62 SLA 1982)

Editor's n otes. — This section wnu with AS 01.05.031(c) and § 4, Chapter 58, 
redrafted b the revisor of statutes to SLA J 982. 
remove personal pronouns in conformity

N O T E S  T O  D E C IS IO N S

Editor's noted. — Gutterman v. First 
h’at'l Bank, Sup. Ct. Op. No. 1876 (File No. 
3996), 597 P.2d 969 0 9 7 9 ), was decided 
under former AS 09.?j .080.

Liberal con stru e ion. — Exemption 
taws nro remedial in character and should 

liberally construed in favor of ;ho 
debtor. Gutterman v. First N at’l Bank, 
S“P- Ct. Op. No. 1.876 (File No. 3996), 597 
p-2d 969 (1979).

Exemption statute should not be 
interpreted in a way which completely 
elim inates u debtor's exemption rights in 
an item of property within an exempt cate­
gory because that item ’s value exceeds the 
statutory nllowance. Guttermnn v. First 
N at’l Bank, Sup. Ct. Op. No. 1876 (File No. 
3993), 597 P.2d 969 (1979).

P u rp ose  o f  p erson a l and household  
property  exem p tion s. — Personal and
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§ 09.38.025 A l a s k a  S t a t u t e s  S u p p l e m e n t § 09.38.030 § 09.38.035

household property exemptions are 
designed to ensure that debtors will have 
necessary’ item s for living in reasonable 
comfort and for earning a living. 
Gutterman v. First Nat'l Eank. Sup. Ct. 
Op. No. 1876 (File No. 3996), 597 P.2d 969 
(1979).

T he p roceed s o f  exem p t property are 
exem p t to the d eb tor  for a reasonable 
tim e, to enable him to invest the money in 
other exempt property Gutterman v. Firr. 
Nat'l Bank. Sup. Ct. Op. No. 1876 (File No 
39961. 597 P.2d 969 (1979).

Sec. 09.38.025. Exem ption o f unm atured life insurance and 
annuity contracts, (a) Except as provided in this section, an individ­
ual is entitled to exemp tion of unmatured life insurance and annuity 
contracts owned by the individual. If the contracts have accured divi­
dends and loan values available to the individual aggregating more 
than $5,000, a creditor may obtain a court order requiring the individ­
ual debtor to pay the creditor, and authorizing the creditor on the 
debtor’s behalf to obtain payment of, the amount of the accrued divi- 
dends and loan values in excess of $5,000 or the amount of the creditor's 
claim, whichever is less.

(b) A judgment creditor or other claimant of an insurer may not levy 
upon any of the assets or securities held in this state as a deposit for !
the protection of the inp’’rc;r’s policyholders or policyholders and cred­
itors. Deposits under AS 21.09.270 may be levied upon if provided in ‘
the order of the director of insurance, Department of Commerce and 
Economic Development, under which the deposit is made. (§ 2 ch 62 
SLA 1982)

Editor's n otes. — This section was with AS 01.05.031(c) and 5 4, Chapter 58. 
redrafted by the revisor of statutes to SLA 1982. j
remove personal pronouns in conformity j

Sec. 09.38.030. Exemption o f earnings and liquid assets, (a) j
Except as provided in (b) and (c) of this section and AS 09.38.050, an i
individual debtor is entitled to an exemption of the individual debtor’s 
weekly net earnings not to exceed $175. The weekly net earnings of an 
individual are determined by subtracting from the weekly ffross 
earnings all sums required by law or court order to be withheld. The 
weekly net earnings of an individual paid on a monthly basis are 
determined by subtracting from, the monthly gross earnings of the 
individual all sums required by law or court order to be withheld and 
dividing the remainder by 4.3. The weekly net earnings of an individ­
ual paid on a semi-monthly basis are determined by subtracting from 
the semi-monthly gross earnings all sums required by law or court 
order to be withheld and dividing the remainder by 2.17.
^bh-Ar i—individual-who--d©86-iw tr-̂ eeeive--eaming4--aither. juaekly-. 

-semi~m<rithly'ur rnui l tl dy-b-entiUe d-4o-»-maximum-exemptio;(i-£or-Uic. 
ĝgregate-v,riue-of1caslv-and-oth©F-]iquid asaota-availabia in any.mflnUu- 

,-jo£-$799rt*cepfc~as pravide>:Hn--AS-09T̂ .05QT-TW-taKn-!Tiquhl-a$**t<—
-include©- deposrtsr-securitioer-note Dv-drafter-eccn icd -vecati-on—pey.
-r-efttudarprepoyfRenta-anfl-Feeeivab tes:------
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rem ove pornonal p ro n o u n s

Sec. 09.38.035. Cor 
garnishment of earning 
defendant is employed 
as reflected on the writ 
due at the time of serv 
exempt from garnishm 
quent nonexempt earni 
amount stated on the 
subsequent earnings 
relationship is termin; 
modified, or satisfied it: 

(b) A garnishee shall 
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gamiuhment after the p 
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§ 09.38.035 C o d e  o f  C iv il  P r o c e d u r e § 09.38.035

creditor m ay levy  upon earnings exem pt under (a) and (b) o f  
lis section i f  th e  creditor’s claim  is
(IV enforceable aga inst exem pt property under AS 09.38.065(a)(1);

or
(2) enforceable under an order of a court o f bankruptcy under chap- 

/  ter XH3 of the Bankruptcy A rt (11 U.S.C., sec. 1301 et seq.). 
ff' I f  the individual debtor is  a nonresident, the lim itations on gar- 
|!l nishment im posed under 15 U .S.C . 1673 apply.

( f t  ’ T he follow ing property, u n less exem pt w ithout lim itation  under 
' A S  09.38.015, ttpeiMgceipt-by-cmd-«yhile-it -is in the p o ssess itw o fth rr  
- ittdfridual, sh all be treated as earnings, +«Lomc, vnjli, ui Ulliui liquiil-

i,TirlpT- Vlvs T̂ rtî TVf-
(1) benefits paid by reason o f d isab ility , illness, or unemploym ent;
(2) m oney or property received  for alim ony or separate m aintenance;
(3) proceeds o f insurance, a judgm ent, or a settlem ent, or other 

rights accruing as a result o f bodily injury o f the individual or of the 
wrongful death or bodily injury of another individual of whom the  
individual w as or is a dependent:

(4) proceeds or benefits paid oc payable on the death of an insured, 
if the individual w as the spouse or .3 dependent of the insured; and

(5) am ounts paid under a stock bonus, pension, profit-sharing, annu­
ity, or sim ilar plan or contract, providing benefits by reason o f age, 
illness, d isab ility , or length  of"servico. (§ 2 ch 62 SLA 19S2)

Editor’s notes. — This section was 
redrafted by the revisor of statutes to 
remove personal pronouns in conformity

wiv.h AS 01.05.031(c) and !i 4, Chapter 58, 
SLA 1982.

S ec. 09.38.035. C o n tin u in g  l ie n  on  w a g e s , (a) In the case of a 
gi .m ishm ent of earnings, w hen the garn ishee’s answ er reflects th a t the  
dffendant is em ployed by the garn ishee, the judgm ent or balance due 
t J reflected c n the w rit of garn ishm ent sh a il become a lien on earnings 
uue at the tim e of service of th e writ to the exten t that they are not 
exempt from garnishm ent, and th at lien  shall continue as to subse­
quent nonexem pt earnings u n til the total s abject to the lien  equals the  
amount stated on the w rit o f garnishm ent, except that the lien  on 
subsequent earnings sh a ll term inate sooner if  the em ploym ent 
relationship is term inated , if  the underly.'r. g judgm ent is vacated, 
modified, or satisfied  in full, or if  the w rit in dism issed.

(b) A garnishee shall pay into court all ncnexem pt earnings of the 
defendant subject to the continu ing  lien under (a) of th is section. 
Accrued in terest on the judgm ent or balance due as reflected on the 
writ o f attachm ent m ay be garnished under a supplem ental w rit of 
garnishment after the principal am ount stated on the original w rit of 
garnishment has been paid. (§ 2 ch 62 SLA 1S£2)
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§ 09.38.040 A l a s k a  S t a t u t e s  S u p p l e m e n t § 09.38.050 § 09.38.050
E d itor’s  n o tes . — This section was with A S 01.05.031(c) and S 4. Chapter 58. 

redrafted by the revisor of statutes to SLA 1982. 
remove personal pronouns in conformity

S e c . 09.38.040. P r io r it ie s  b e tw e e n  c o n tin u in g  lien s. A lien 
obtained under AS 09.38.035 has priority over any subsequent gar­
n ishm ent lien  or w age assignm ent. A w rit creating a continuing lien 
served upon an em ployer w h ile  a continuing lien  im posed by a previous 
w rit is  s t ill  in  effect shall be answ ered by the employer with a 
statem en t th at th e em ployer is  holding no funds and w ith a further 
statem en t sta tin g  w hen all previous liens are expected to terminate. 
The subsequent w rit has full effect from the term ination  of all prior 
lien s or u n til it is  otherw ise term inated under AS 09.38.035. However, 
a subsequent w rit is not effective if  a w rit in the sam e cause of action 
is  pending a t th e  tim e of service of garnishm ent. (§ 2 ch 62 SLA 1982)

E d itor’s n o tes . — This section wn' 
redrafted by th j rcvisor of statutes i .  
remove personal pronouns in conformity

with AS 01.05.031(c) and § 4, Chapter 58. 
SLA 1982.

S e c . 09.38.045. E ffe c t iv e  d a te  o f  c o n t in u in g  iien . The effective 
date o f a w rit creating a continuing lien  is the date of service upon the 
garnishee. H owever, i f  there are, on that date, liens by virtue of previ­
ous writs, the effective date is*the date all previous writs terminate. 
(§ 2 ch 62 SLA 1982)

- 3w r. 09.38.050.—Iixui c a s e d' uxtn np lim i-am u u u L -(ar)-A n-individual-— IJCVi uu»uu«vi/vt —---4---------------
 debtor^vho-io-in-pesscssion-of-monoy that w ac obtained an payment-fof.

_ n r  injury or djgaKility  ir^y rPiyiARLrim.cnnrt. t.n o rd e r nn-iruwoaaa in.tha- 
-exefnpt«>n-am otm ts_cmder-A& '69.3fr030rThe in dividual debtoi shall1 
- s u bmi t -a ffidavito or - offer—te s tim ony- in -support, nf the rpqiicKt a*- 
s q u i r e d b y  the tlOU tt . Thfe CCTUl fs lm ll delm mi uu the c. xumptieH-omouRt-

l’a responsibilities- and'-all -th»-
.........  « • 1--JL U U ^ cm v ru ^____ _____________

-present {md-anfcieipated-propecty  and incoms-o f tha individual) inolud—-
—in;aJ i ia t  wliighJ-g. prom p t, —  _____________ _
—,.h). Tha-oxomption.nmous'ria- under AS-0Q.38 :000 may btriniTeascd - 
-u  ̂wa-the—fncH-vidual-subiniLb a n ~ afTl'throit. uudei penalty uf  pe*jmyr-

—hfrusaholfjf-by-so-domfjfr-fche maximum part1 o f the iiTdmdutil'o-aggre- - 
^a.to-d^pooQble-eftM»inga- for arty wcek-subjeeM ’e eitenutioB.jnay not—

—as coed the amount-by-w h ieh' t h c m dividuaro-dinposabl-f  eamii)y& far-  
-that -w eek e xcoe<l-$2^5r-apr-if-tho-mdividual io cla im ing-an-trvemptiefl—  

—fail.rash nr-u th er-liq uid aG5&ts-tm der A S 0 0 .3 8 .0 3 0 (bh-tr -irigriTinnir—
■—SJilQUnt.of S I ,.1^0-avail ah.lp in anymonth is exem p l- (§ 2-ch~fl2~SfcA ~* 

-IS 82X -.

E d ito r’s no tes. — This section was
redrafted by the revisor of statu tes to
remove personal pronouns in conformity

with AS 01.05.031(c) and § 4. Chapter SS. 
SLA 1982.

C o d e  o f

S ec . 09.38.055. Bankrupt*' 
the Bankruptcy A ct (11 U. 
09.38.010, 09.38.015(a), 09.38. 
ch 62 SLA 1982)

S ec . 09.38.060. T ra c in g  e: 
part o f it : th a t could have been 
AS 09.38.010, a burial plot u 
under AS 09.38.015(a)(2), or pt| 
tation under A S 09.38.020(3^1  
sold by condem nation, or has bi 
owner has been indem nified ij 
exemption o f proceeds that are 
ceeds are received. A n individi 
ceeds from th e voluntary sab
09.38.010 th a t are traceable f 
received. The exem ption of pri 
entitle the individual to claim  a 
value lim itation  otherwise allov 

(b) Money or other property a  
a r e  traceable under th is secti 
first-in first-out, last-in  first-o 
tracing selected  by th e individc 
SLA 1982)

S ec . 09.38.065. C la im s enf<
(a) N otw ithstanding other prov

(1) a creditor m ay m ake a lev  
to enforce a claim  for

(A) child support;
(B) unpaid earnings o f up t 

full-tim e equ ivalent o f one mont 
of an em ployee; or

(C) state or local taxes; and
(2) a creditor m ay m ake .*» lev 

a claim  for
(A) the purchase price of the p 

purpose o f enabling an individua  
that purpose;

(B) labor or m aterials fumishe 
store, or transpori the property;

(C) a special assessm ent impos 
ment benefiting the property.

(b) Except as provided in AS 0 
certain security in terests, th is c 
Hen or security in terest in  exem]
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§ 09.38.055 C o d e  o f  C iv il  P r o c e d u r e § 09.33.065
S ec . 09.38.055. B a n k r u p tc y  p r o c e e d in g s . In a proceeding under 

the Bankruptcy A ct (11 U .S.C .) only the exem ptions under AS 
09.38.010,09.38.015(a), 09 .3 8 .0 2 0 ,0 9 .3 8 .0 2 5  and 09.38.030 apply. (8 2 
ch 62 SLA 1982)

S ec . 09.38.060. T r a c in g  e x e m p t p ro p er ty , (a) I f  property, or a 
part of it, that could have been claim ed as an exem pt hom estead under 
AS 09.38.010, a burial plot under A S 09.38.015(a)(1), a health  aid 
under AS 09.38.015(a)(2), or personal property subject to a value limi* 
tation under AS 09.38.020(a)(1), (2) or 09.38.020(c), has been taken or 
sold by condem nation, or has been lost, dam aged, or destroyed and the  
owner has been indem nified for it, the individual is entitled  to an 
exemption o f proceeds th at are traceable fo|& 3»m onths after the pro­
ceeds are received. An individual is en titled  to an exem ption o f pro­
ceeds from th e voluntary sa le  <rf, an exem pt hom estead under AS
09.38.010 that are traceable fo^ -e«f?nonths after the proceeds are 
received. The exem ption o f proceeds under th is  subsection does not 
entitle the individual to claim  an aggregate exem ption in excess o f the  
value lim itation  otherw ise allow able under A S 09.38.010 or 09.38.020. 
- (bY  M oney  or other property and ppoceods-ex em pt -m idei tlris r lrapt er 

^arc traceable under  th is seefrion- by- opph ca tiun uf lluj—pyirrelpter~T7f1
• ..firct-ia- fifefe-outr-last .in- firct ouT^or-a ny- othor ronsonabie-baaio- fofr 

t̂racing- splpctPiUw-t.hrHffrliviilTinl-i'.l.'iiiiiingi^hp-^pmpl.iiiii. <0 Q i.lrflfr
5 -6bA-498&) -

. ■ Sec. 09.38.065. C la im s e n fo r c e a b le  a g a in s t  e x e m p t p ro p erty .
• (a) N otw ithstanding other provisions o f  th is chapter,

(1) a creditor may m ake a levy aga inst exem pt property o f any kind  
j  to enforce a claim  for
.» (A) child support;

(B) unpaid earnings o f up to one m onth's com pensation or the  
\  full-time equivalent of one m onth’s com pensation for personal services  
]  of an em ployee; or

(C) sta te or local taxes; and
(2) a creditor may m ake a levy aga in st exem pt property to enforce 

] a claim for
•• (A) the purchase price of the property or a loan m ade for th e express
: purpose o f enabling an individual to purchase the property and used for

,ij that purpose;
(B) labor or m aterials furnished to m ake, repair, improve, preserve, 

j tore, or transport the property; and
(C) a special assessm ent imposed to defray costs o f a public improve- 

i  ®ent benefiting the property.
(b) Except as provided in AS 09.38.070 lim itin g  the enforcem ent o f  

j certain security interests, th is chapter does not affect any statutory
t hen or security interest in  exem pt property.



§ 09.38.070 A l a s k a  S t a t u t e s  S u p p l e m e n t S 09.38.075

*~Tr)—A-ororlitnr h av in g  a rlaim  pnfnrppahlp .mrlor I - > ) nf thic U l^l^
•— a g a in s t  e x e m p t  p r o n e r t v .  h c fo r p -r A  th n  t im r  nf  nr a r<aggnTnh )c.ijm >  
■̂ aftcp m aking a lo n T m --ji & gw t^a£ <nT-m dm dua ^ s hall-*P«i^. ^  ^

j n r l n - i d n n l  t n n d e ^ n f . t .h n  l r u n r  m d  n f  t h n  h n r i r  f n r  r h n  ^ n d i t o r ’ j  i M - ^.
—to m ake a levy-on ex em pt property; f §—2-eh -65- SLA 1983)

goo nQ 3fl,ft7ft. Li m ited "  o n  c a fe g e e « c tr t -* f - e e r ta « r te c tnf t ^  
j a t a ^ s t s  in  g g g m p lp^riHc. (a)TViir motion nppliea ta-a scr.ni ity t 
^ l ,  P.*rpp» o purrhacg-mnnflaspniEilw interPSt. Ol^a.SftHmtV-iwhcer.n* in 

.jum eter voh ic le-,-in  aR-itoro-o f-goodo (1) poGocaoed by an individualrf?*
^uaing^jnnd-b y-t^a^ individufti-op a-dependonk-and (3) ex empt undoe s

m ^ Z r O m e r )  (<&—
(b) UnlflBB thn in d H d -P 1! nft"" M>l,i,'in [: MMMttpn-nntinn nf jncQ

^^„olV7-i-gVltQiimlp>i t,h is  sP<»t ian r vn luntaiil v SLmcndtnj, lu  ...........
?r^ j^ r -p n ggpccinTi.pf an itpm n£goods-to .which this section-appling »_U— >

vjmpdit^H«ij«nyunftfe-feake-po88e88>on of tho it om or .othorwioo-enforce the, 
.security  intcrcat-according to  ita-t ef m o'w ithout an ordar-or prncatt 0L^  
courts

(c) Th o court m ny ordnr nr mith~ “a"-pj'nnf'‘~'~ "ncpnrti^g m y  ;»PrT1 nf 
^ ooda-to-w hich-th is-see^en -appliefl-on ly  afte r-a-hearing , upnn nnfica to

In^ i ^ n o ]  nf tKn Vlnnrinp..nw«4. n f  t.h n - in d i v i d w e l W i g h t a -nt, it. Th» v  
nntina ih iill bn m  dir^ tn d  u y fVm nn,irt Thn.ni.do»o»nnt*w>wir»ntinn mu- 
pppgpriViP .-vpprnpri-at-p cond itions ao to-nevm onteu p e n, the  daht 'ipriirpd 
»r. TV.O. fflnrLmajL not nrrW nr anthnri7a.pm'-asg rflBnoctinp

;fPT̂  j f i t  finds upon tho hvprirg-w h  tha.in^;iiidiii»l.lnnLr thn—
jnfiaoo to pay  all or p art-o f th c -debt oeeurcd-and that continued pas .
^fV ii0n  n r  n g p  r'f  t h p  itp trt- i r  n n r n r r m r  tn  mwiH .u n d u e  hn w in h ip  Tnn fhn

.^individual or a dopondcnt^
-  (d) Tha oourty upon application-of  th e creditm or fclie-n idividual awd» 

— notice to-tho  othcr-an d  after a  lieai m g and finding o fchan g ed-eirew w- 
„■ s t ance s ,-m ay v acate or-modify - a n -ordar oc authorigatieft-under- tbit 

se ction. (S 2 ~ch-C2-GLA 1P&2)— -

E ditor’s n o tes . — This section was 
redrafted by the reviser o f statutes to 
remove personal pronouns in conformity

w ith  AS 01.05.031(c) a n d  § 4, C hapter 5?.. 
SLA 1982.

—6 W fQ B i3 8 iO ? 6 rS p w M  proccthawe ^ f if in g  W -tim if?d aalua—
 *■ nPiiipiî wM-f̂ WnwU^ n frrnrli'tnf io gp?bj"g-«iftllppt.T{>p uL_A- claim ~

-e n forceable agoinot-ojiompt prope rty under AS Qg .SŜ Qg&i-tho credito r - 
- m a y  obtain  a law  an an iittHv idual’o-propcrty  of-a  li intLliotod in AS-  
4 ) 9^ 8r030-only hy comply ing  wi th th is yaotion. Rafnrn lany, tha rraditftr- 

ohalt-file  w ith  tha cour t  out of w hioh- tho prooacc iecuoB

»4>ac roaoon ta buliewti >hr"
iiidjridgul lia ti piUperty a f a ltind-die tcd in-AC 00.38 .000 llm l ia w t 

r m p f ! ’‘^ " r H fy i n p - t ’ iv p i i niHi- tv . •n e U » « ? -tm t=fac Lg iiOTTSLi tTiliu ft  the  
haaic fnr-haliauing thp p»-npprty ic not aimmpti --

§ 09.38.075 C o d e

(2) a request for an order
(A) of the creditor’s claim  

as nonexem pt,
(B) o f the individual’s  rig 

to levy by filing  w ith  the clei 
the court, but not exceeding  
written objection to the prop 
for the objection and of the 
setting its value,

(C) of the possible conseqi 
provided in (c) o f th is sectio

(D) of the inform ation rec
(b) N otice of an order issu 

of th is Bection, together with  
the individual. The order sh; 
encumbering, dam aging, or t 
in AS 09.38.020 for 30 days 
reduces, extends, or otherw  
the 30-day period.

(c) If exem ption of propert 
vidual under (b) o f this sectio 
describe the property in th 
amount of any indebtedness 
w ithin the tim e allowed by t 
notice served under (b) o f t 
debtor has nonexem pt propel 
court m ay order th e individi 
location, and value of the in 
to appear and disclose the in 
vidual w aives objection to tk

(d) Except to the exten t tl 
AS 09.38.080(e) governs a pr 
in respect to a claim  to exer

(e) Costs incurred in mak: 
erty of a kind listed  in AS 0 
of a sa le  of property of th at ki 
are insufficient to cover the 
under th is section, tho credit 
them  from the individual, 
parties to the contrary.

(0  The burden of provir 
preponderance of the evide: 
exemption. (§ 2 ch 62 SLA

Editor'd  notes. — This sectio
redrafted by the revisor of statu
remove personal pronouns in conf
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§ 09.38.075 C o d e  o f  C iv il  P r o c e d u r e § 09.38.075

  rpqiiP|St for fln_orrlnr h y .fhn com* n otify ing i i nli ui.lilirt- ^
 (A}- of  th e  creditor’s ela im-of  a righ t-to-tevy-on tho property iden tifietr

— aa-n oncxem ptr
 (B) of  the-individual'p-righ t to-eontc3t th e  c cedi tor’s  r igim  of  a righ t -

—to levy by  filin g  w ith  thc-clcrk- o f th o -court, on-or-befope a date-fixed 'by—  
■— the court, but n ot-cxceedin g  15 days after th e  ioGuanee-o f th e order, a—.

r.hjpH-irm the proposed lpvy and a c l am ant of thn grmindn-----
— for Lhu'ubjeulion  and -of th o - righ t to-doccribo the property  in lieu - —  
—settin g  its  va lu er
.— (C) o f the-poooiblo-conflcque ncea o f fa ilu ie to l espond to the-noiiee  oa— -

pT-rnn'da  ̂ In (>;) a f  f ------
— (D) of  the-informatiou required-by AS OD.OO.QODOat -
— (b) N otice of an- order issued  in aocordanee  w ith  a -roqueat under (a)—*

 n fl.hia «ocdinnTtngftthor.unth the rreditnr’c aCEd-a-iiit, rhnll ho ,-m
—thfl-iwfo iidHffi- T h e-erder-3imll-reg(rgin tlie  individual from removing,—  
—enownborm g, dam aging,-os-disposin g-o f any prope rty-o f tha k ind listed—
■ in rAS»Q9.3 & 030-foi> 3 0 -dayo a fter  w eoipt of bhc-orderru rriesa thooourt-----

- rr ,i,"'*°i "vtmrir nr ptbagadaa ™ndifin« thenrestraimng —J g

fcHf^axEmptieia^el^bgopegty^ide n tifi^d-i ii -a-notioe se rvod-o n a n  inci  — 
yiduaJjAadar (b) of-th iooeetio n d c pcnda oir rtj value, the individual may 

-doscnba .th e-p goporiiy inkihe- feaponaivc'utatcm untrnnd indiento tho-  
am ount o f  any in debtedne eo ohargooblo-a^ ainot it. If- tho individua l  
within the tim e a llnwed-^y^hfeogdop o f -tho eourtt failo-to reopond tc a

■dab to rh ao n enoxempfrpgoper ty o f  a li in d lio fccdtm der AS OO'.OfrOfiOrthe-
Tn^-order4hadndividiial--fft-'»ppenr and dianlnnn th e-de-o^-ipfciei.,. 

^nc^ti£-?nr a« d ,valiia j >f-t.ho ird in idnni'n prnponty. i r tha a rfffw lg a H atte- 
i o-appgnra n d d isd oflft.tho  in fonnatiofH apedfed ^ r aiBCTrdOTri ha indi. 
vidual w aiv e s objortinn tn thft egeditfljIa-lfcvy-oirpTopefti^ f -th at kind. 

•d^B-EHeept-te^ h o exten t tho procoduro is proooribod-by. th io-cootion, 
<A€KKfc#&&8Q(ekgov«rn8-q-proeeed in g-for th e determ ina tion o£a contest-
in . j ia q p n H -  f a  a  p l o i r r i - t < v ^ ^ r ^ « 4 r t > ^ « (^ w ^ r + y - T m T ji r i= A a = n n ' n n  OOf t -  

L « A r f f ta ^ n - ir v n i i r r p H  in  m a l t i i t g - f l r  p r n p nCTBp ^ - T W T)r n- - : i l .m y  ■•.■- j ......

erty of’a h ind  lioted in A S .Q9,3 8 lQ30-ghg&%ei'paid uut uf-tliu-pi-ucwda-

e t M i i r n u i f f i i ' i M i i l .  l y - f f w e r d d m jx i k - I T T t r n ’ n r T H d  i n - p n in e i» d i i i g f l  r o w s w n »wto »d-  
/timigFthrj uuctiun, the (H?et&tnr-\hnlPpny-th^Posts-and-mfly-nntrrfTomir. 
jfeBBrdUtm^Ujw-mdiviilind, iiujjuilina 3 n ^ tn p = m q ^ g gAamnnt. of  -Uve 
-partioo to 1 th e contrary.

•~tCcfFho-4juvdeft- .o f nrnving- the—va lid ity of a rt-e s c mption _b y=ap’ 
Qtepam fen nn:p"fjf the  evidenee-ifl^ ipor>-trhft- indivirliIa ]-rtn im ing-»t>iP . 
exem fitiorvr t4 -a^eh- 62=SLA-4-S82)

Editor's notes. —  This section was with AS 01.05.031(c) and § 4, Chnpter 58, 
redrafted by the revisor of statutes to SLA 1982. 
remove personal pronouns in conformity
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§ 09.38.080 A l a s k a  S t a t u t e s  S u p p l e m e n t S 09.38.080 § 09.38.085 C o d e  o f  (

S ec . 09.38.080. P r o c e d u r e s  a p p lic a b le  to a  le v y  on  p rop erty  0 f  
an in d iv id u a l, (a) E xcept in a proceeding under AS 09.38.065, a cred­
itor sh all comply w ith  th is  section  in obtain ing a levy on property of an 
individual. In a proceeding to  levy  on personal property of a kind listed 
in AS 09 .38 .020 , a creditor sh a ll com ply w ith th is section and AS 
09.38.075.
— f t H SgftUM, at lliu l im e  of, or-w ith in .throe- daya-after  levy-g^ahgt—
.pyopesAy -o f an ind iv id u a l  tha crpditnr shall filo with tho oourt froa^  

-w liicii th e p ioccas ioouod nn nfTiripyit. sta tin g  that tha creditor haj *
^■e a s u n - to ’ b e l i e v g -t h r i n d i r i d u a l  h a s -^ :s .p p r ty  t h a t - i s  nnLpY<-m pt; 1

th a t  -
J b e l i e f

£ 4 )  Before, a t  the tim e of, or w ith in  three days after levy, the creditor 
shall serve on the individual a notice under AS 09.38.085, ineluding-a —
copy -o f  tho affidavit-filed  under  (b)-of  t hi a acetion. -

)  bid for property th a t is less  than  the amount of the exempt
value is  not acceptable a t a sa le  o f  property under a levy. I f  indebted­
ness secured by a  valid  lien is chargeable against the proceeds of the 
sale, th e  bid m ust exceed th e am ount o f the indebtedness secured plus 
the am ount o f the exem pt value. If sufficient bid is not received, the 
officer shall file  a notation o f the fact w ith  the clerk of the court and 
return the property to the individual. The costs incurred during levy, 
offering the property for sa le , and returning the property shall be

I  assessed  against the creditor and are not recoverable from the individ- 
i  ual, notw ithstanding any agreem ent o f the parties to the contrary.

\ J l )  4 & T  I f  any question arises as to the rights o f an individual entitled to 
i |  an exem ption under th is chapter, an interested person m ay file with 
W the clerk  of the court from which the process issued a statem ent of the 
|l claim o f  exem ptions and the question raised. The statem ent shall be 

)  referred to the court as soon as practicable thereafter. The court shall 
/  order that notice of a hearing be given. After hearing the matter, the 

court sh a ll m ake findings and issu e an appropriate order. The court 
may award to the prevailing party costs o f a proceeding under this 
subsection.

0 An objection to levy on the ground that the property seized is 
exem pt m ust be filed with the clerk o f the court w ithin  15 days after 
the levy. The burden of proving the valid ity  o f an exemption by a 
preponderance of the evidence is upon thc^ individual claim ing the 
exem ption. F ailure to file a tim ely  objection*ma^w) held to be a wai ver 
of a claim  to exem ption in the property, unless for cause shown the 
court excuses the failure. (§ 2 ch 62 SLA 1982) f ‘‘ T

This section was with AS 01.05.031(c) and § 4, Chnptcr 58,
redrafted by the revisor of statutes to SLA 1982.
remove personal pronouns in conformity

S ec. 09.38.085. C o n ten ts  o f  
09.38.075(b) and 09.38.080(c) sh

(1) the am ount and date o f th  
sale or other mode o f appropria

(2) the nam e and address o f tl 
tions m ust be filed;

(3) the nam e and address o f t 
ney, i f  any;

(4) a copy o f the affidavit file
(5) a sum m ary statem ent in 1. 

vided by the law s o f th is state;
(6) a  sum m ary statem ent in  

claim ing exem ptions, objecting 
venue, and exercising the right t  
a sale before its confirmation; a

(7) a sf- lam ent in lay term ino  
the indi . -.ual as provided in A.1

(b) The suprem e court m ay pi 
debtors and court officers under

(c) A notice substantia lly  con 
even though the notice contains, 
substantial prejudice to the rig) 
dependents o f the individual de^

E d ito r ’s n o tes . — Subsection (c) w 
enacted as the second sentence of subse 
tion (b) bu t w as redesignated by tl 
revisor of s ta tu te s  p u rsuan t to /  
01.05.031(b).

S ec. 09.38.090. A sse r tio n  ol 
fails to select property entitled  1 
a levy on the property or to assej 
the spouse or a dependent of the  
rized by law m ay m ake the cl; 
provided by th is chapter. (§ 2 c

S ec . 09.38.095. J u d ic ia l rel 
dependent o f the individual, or 
entitled  to '*yunctive relief, da 
other person to prevent or redr 
vided in the A laska Rules o f Civ 
and reasonable attorney fees to 
damages. O'

(b) For cause show n the cour  
quences of fa iling to take time 
chapter. (§ 2 ch 62 SLA 1982)
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§ 09.38.085 C o d e  o f  C i v i l  P r o c e d u r e  §02 38.095

1  :n 
1

H

Sec. 09 .38 .085 . C o n te n t s / i f  n o t ic e , (a) The notice require by AS 
0 9 .3 8 .0 8 0 ®  shall include the follow ing information: 

(1' the am ount and date of the judgm ent to be enforced by levy and 
sale or other mode of appropriating the ind ividual’s property;

(2) the nam e and address o f the clerk o f the court w ith  whom objec­
tions m ust be filed;

(3) the nam e and address o f the creditor and of the creditor’s attor- 
uey, if  any;

') r - t4)- a copy  of-feh e 1 affidavit-filed  under AS 00i38 .08(Kb)‘— y 
' y  t f r  a sum m ary sta tem en t in lay term inology o f the exem ptions pro­

vided by the law s o f th is state;
) t y r a  sum m ary sta tem en t in lay term inology o f the procedures for 
Claiming exem ptions, objecting to a levy on exem pt property, changing  
venue, and exercisin g  the right to repurchase hom estead property from  
 ̂sale before its  confirm ation; and

a sta tem en t in lay term inology of the rights o f persons other than  
the individual as provided in AS 09.38.090.

(b) The suprem e court m ay prescribe forms to be used by creditors, 
debtors and court officers under th is chapter.

(c) A notice su b stan tia lly  com plying w ith th is section is effective  
even though th e notice contains errors if  those errors do not result in 
substantial prejudice to the rights of the individual debtor or of the  
dependents o f th e  individual debtor. (§ 2 ch 62 SLA 1982)

E d ito r 's  n o te s .  — S u b sec tio n  (c) w as T h is  sec tio n  w as re d ra f te d  by  th e  re v iso r
enacted a s  th e  second  se n te n c e  of subsec- o f s ta tu te s  to rem o v e  p e rso n a l p ro n o u n s in  
tion (b) b u t  w a s  re d e s ig n a te d  by th e  co n fo rm ity  w ith  A S  01.05.031(c) a n d  S 4, 
revisor o f  s ta tu te s  p u r s u a n t  to  AS C h a p te r  58, SL A  1982.
01.05.031(b).

Sec. 09 .38 .090 . A sse r t io n  o f  r ig h ts  b y  a n o th e r . If an individual 
fails to se lect property en titled  to be claim ed as exem pt or to object to 
a levy on the property or to assert any other right under th is  chapter, 
the spouse or a dependent of the individual or any other person autho­
rized by law  m ay m ake the claim  or objection or assert the rights 
provided by th is chapter. (§ 2 ch 62 SLA 1982)

— S oo- 09 :38 .09 5.- J u d io i a l-ro liaf . (a)-An individual or the ap ouoo, a -  
-~.dppondont of tbn ind iv idu al, or any othoP'popaon authoriaad by-Iaw-io.. 

fn ?r w h , ngttinit a  '?r‘H it?r
I '^ e tk ^ pcrtan- tn.pFeYe-ntror rodrosn a vio lation of th is ■ehapter ua pro

"ttftd-rnngonn hi a .attorney  fcca-te-ft-party-efltitlod to injunotivo-fol ief- o r -  
*-damage s ,

For-cauoe shown tho oourt-m ay-relicve a person from the iimsu-"~ 
^llionnfffi nf fnilinjr * nr H  r t in n i~  u I iii'iT-1fr*TT'"?i~rt IT| 111 i nm lrr thi~

1 ''-hnptar <§ ? Rr> A mr.tn —
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§ 09.38.100 A l a s k a  S t a t u t e s  S u p p l e m e n t  ̂09.38.115

S ec . 09.38.100. D e b to r ’s p r o p e r ty  o w n e d  w ith  a n o th er . (a> if  a,,
individual and another own property in th is  state as tenants in 
common or tenan ts by the en tirety , a creditor o f the individual, subject 
to th e individual’s right to claim  an exem ption under th is chapter, may 
obtain a levy  on and sa le  of the in terest of th e  individual in the prop, 
erty. A creditor who has obtained a levy, or a purchaser who has 
purchased the ind ividual’s in terest at th e sa le , m ay have the property 
partitioned or the individual’s in terest severed.

— (b )- A -partna<^6-yight in apccifie partncpohip ^ p e r t y  in niccinpi 
except nn_a claim . atrain st thp pirtnorr.hin. If-pm LHerahip pn'i|m i 
ntiti rhrrl for a pnrtnnrship debt, the partners nr any nf thrm or the.
rppra’ipritntii,r°'i r nTt in fr  TT,oy ■n n t  "‘‘■^’-Tnrtinu fm

.-.that propertyi undo* thic ch a p to r-(&. 2 -oh 6 3 -SLA ■108g ) - —

Cross references. —  For provisions 
making homestead held by tenants for the 
entirety liable for the debts of either ten­

ant after petition of tenancy, see AS 
34.15.140(b).

S e c . 09.38.105. W aiver  o f  e x e m p tio n . A w aiver o f exemption exe­
cuted in favor of an unsecured 'red itor before levy on an individual’s 
property is  unenforceable, but a valid security in terest m ay be given 
in exem pt property. (§ 2 ch 62  SLA 1982)

S e c . 09 .38.110. F ed er a l r e q u ir e m e n ts . If a federal department or 
agency issu es a formal ru ling th at a section o f th is chapter relating to 
public assistance w ill cause a sta te  plan for the delivery of services or 
benefits to be out o f conform ity w ith  federal requirem ents, the section 
will not apply to the ex ten t th at it causes the program to be out of 
conformity w ith  federal requirem ents. (§ 2 ch 62 SLA 1982)

S ec. 00 .3 8rl  15-  A dj u s tm e n t -o f- d oU ar - a m o u n te. (a)-Thp doll 
-am ounts-in th is-ehaptc r -changei-as-provided .in thio oeetion , aocordwy
-ta-an d- to the- ext e n t o f -eha n gcsd n - t hc -Gen&umer-Priee - Index- for a ll

_^UtbaB-€&r.3umcra-iui i \ :  •-^m^horftge-M ctrcpnliLTU Area comftded-by—  
. J hc Buroau of-Lnbo r OtdtistiusrU n itcd S tatBs-Papartmiin t of  Labor (the-
■ -indow). Tha indcx-fc r J a mnn y o f t h e yum ’in whieh-th is section becomes—
■ oflfootiv c-is  the rcference-ba sc -index .-----

_XbWChe-dollar am ounts-eHangfr on- Ju ly  1 of each c ven-nurnbeft-d. 
-year it- the pmcciftagu of i l i ftnger-ea icu la te d -to tho notweet whole
^ eicuntage point, helwew i the imlen foi* Dooemhar n f  the prrrrthoff-
-year-and-the re fe ren ce-base index , ia 10 percent or moro,-b at 

-d-l-H h e  puitio iru f tlie-pcrcentage cha n g e -in  the m de x  in-exeeer-ef^— -
—rouitiple-pf  -10-peic ent is d is ie g a i ded and thc-dollar amounts-change

-erdy-in-m ultiplos of  10-peroontrof tho am ou nts af
-rnr t he effect iv e .dato.o f th ic chapter;-mrd-----

>-C23rr)rp-rlnlla r^ mfnin»«i rjrynnLolvajntn if »Wc   simta I l<l[llllL»lI hy'th**
9ectron-Qrc tlrooo enrrontly ir. pflprt.as a rcQult-of-ear lier q p p l ica t i e n - o f -  

■ llils  secli'ju.—

§ 09.38.120 C o d e  oi

(c) If the index is revised, t 
the basis of the revised inde: 
reference base index, a revise 
m ultiplying the reference has 
furnished by th e U nited  State 
is superseded, the index reft 
resented by the Bureau of L 
rately changes in the purch 
consumers.

(d) The Departm ent o f Lai
(1) on or before April 30 of 

change, the changes in dollar 
and .

(2) promptly after the char 
by (c) of th is section, includini 
of the reference base index un> 
designation or title  of any in

(e) The Departm ent o f La 
change in exem ption amount 
clerks of court in each judicial

S ec . 09.38.120. P r o te c t io  
m n r e s id e n ts .  (a) Residents < 
provided under th is chapter, 
tions provided by the law of 
_ (b) The H rm "resident” i 
present in t..o state and who i 
Alaska. (§ 2 ch 62 SLA 1981

Editor’s notes. —  This sectioi 
redrafted by the revisor of statu 
remove personD h-onouns in confi

S ec . 09.38.500. D efm itio  
context otherwise requires,

(1) "burial plot" m eans a 
human rem ains and which  
cemetery purposes by the st 
ipality;

(2) "debt" m eans a legally  
ity o f an individual, whether

(3) "dependent" m eans an 
from another individual;

(4) "earnings" m eans moi 
services and denom inated as

(5) "exempt" m eans prot< 
from subjection to process or



§ 09.38.120 C o d e  o f  C iv il  P r o c e d u r e § 09.38.500

; —tcH£-fche index is  rovioceh-th e -pereontage -of  change ia calculated on— -
ffrp h a r i n o f  thw yp.virwd inda*- Tf- n rovifvkin -of fiw- inrW  rhnnfTnv thp—

! .jefeFence b a se  in desr Q revised  reference base- index is d etcrm incd-by—̂ 
j ..mnltiply ie g -the-rofercnce baoe-index applicablo by the rebaaiiig-fa ilur ' 
j  '  f l | ] T ;cV ia^  TT-nitnr^ g t n t M 'R m .i . n i L n L I  n h re i 'Z t .n .t in t in r  T f t l- ir , i -n r^ w u ,
| ^is-superscdcd, the index refen  ed to in t4ns-«ection is  tho one rep-- 

_ i r„irntad by tihr-fin rrnn n f-h nhnr fttnt h t in  m  rrflrrtinrv m m t nnru
_ jately_cha afeB  in t> . n - p m > p h n « i r lp - p n w i» r n f  t h o  .d f t l l n p  fn i» - U rx dHi n -----
jainsumerar'
--.Idl-Xhe- S epar fcme nt o f  L a b o r  sh a ll adopt a l egulat iuu announcing -  
—W -sp  o r boforc Apra-SO-of  cneh y e a r  in which dollap-flmounts a i e~to—  

_j&aa^fr~fcbe-tha n g eg-ifi-dotiar-am ounts rffqnifPd Ky fb W -11 ip t'tpt; rrmr 
' ^-and—

_(9.) prjvm p f ly - ^ O-p i Min r h n n g n r , fip n n r ,  p h n n p n n  in  f h iH nrW  w r p i i r p d  -  

JaU cl^-ttH g-sectki'ii', including, if  applicable, the-num erical eq u iva len t—  
jfth fijceioronca baco index-unde r a-rev ised  re ference baae index and the— •
^ p s i j r n a f i n n n r - t i t . l ^ n f - n TW - w 4 ^ y  M ij im  r.o fl i u f r t in  i m ]  tt ------------
-4c) The - Departm ent -o f  Lobor  sh a ll- nloo-providc- notifiia tiu n  uf~a -

_change-in-t .temption a in u u im n 'uqTm ed  under -(e) of tliitr s e t lion  to the------
>ier-ko of  court m-efreh ju d icia l diatrictrof  the state. (fr-3-ch 62 SLA-1982)------

Sec. 09 .38 .120 . P r o te c t io n  o f  p ro p er ty  o f  r e s id e n ts  an d  
i n o n resid en ts , (a) R esidents o f th is sta te  are en titled  to the exem ptions 

provided under th is  chapter. N onresidents are en titled  to the exem p­
tions provided by the law  of th e jurisd iction  of their residence.

(b) The term "resident" m eans an individual who is physically  
present in  the sta te  and who intends to m aintain  a perm anent home in 
Alaska. (§ 2 ch 62 SLA 1982)

Editor's notes. — This section was with AS 01.05.031(c) and § 4. Chapter 58, 
redrafted by the revisor of statutes to SLA 1982. 
remove personal pronouns in conformity

S ec. 09 .38.500. D e f in it io n s . As used in th is chapter, u n less the 
context otherw ise requires,

(1) "burial plot" m eans a parcel of real estate used for burial of 
human rem ains and w hich is  located w ithin an area designated  for 
cemetery purposes by th e  sta te  or a general law or home rule m unic­
ipality;

(2) "debt" m eans a lega lly  enforceable monetary obligation or liab il­
ity of an individual, w hether arisin g  out of contract, tort, or otherw ise;

(3) "dependent" m eans an individual who derives support prim arily  
from another individual;

(4) "earnings” m eans m oney received by an individual for personal 
j services and denom inated  as w ages, salary, com m issions, or otherwise;

(5) "exempt" m eans protected, and "exemption" m eans protection, 
from subjection to process or a proceeding to collect an unsecured debt;
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§ 09.38.510 A l a s k a  S t a t u t e s  S u p p l e m e n t § 09.38.510

(8) "household goods” includes those item s that m ake a residents 
habitable according to modern standards;

(7) ju d ic ia l lien ” m eans a lien  on property obtained by judgment, 
levy , sequestration , or other legal or equitable process or proceeding 
in stitu ted  for the purpose o f collecting an unsecured debt;

(8) "levy” m eans the seizure o f property under a w rit of attachment, 
garnishm ent, execution, or any sim ilar lega l or equitable process 
issued for th e purpose of co llecting an  unsecured debt;

(9) "lien” m oans a security in terest, or a judicial, statutory, or 
common-la* / lien , or any other in terest in  property securing payment 
o f a debt jr  perform ance o f an  obligation;

(10) "principal residence” m eans th e actual dw elling place of an 
individual or dependents o f the individual and includes real and 
personal property;

(11) "security in terest” m eans an in terest in  property created by 
contract to secure paym ent or performance o f an obligation;

(12) "serve notice” m eans to g ive th e person to be served a written 
personal notice in  the sam e m anner a sum m ons in  a civil action is 
served, or to m ail the notice to the person’s last known address by 
first-class m ail and by u sin g  a mrm of m ail requiring a signed receipt;

(13) "statutory lien ” m eans a lien  arisin g  by force of a statute under 
specified circum stances or conditions, but does not include a security 
interest;

(14) "value” m eans fair m arket value of an ind ividual’s interest in 
property, exclu sive o f liens_of record;

(15) "w earing apparel” m eans cloth ing and garm ents intended and 
adapted to be worn on the person to protect the person against the 
elem ents or to provide personal comfort or decency, or serving to 
ornam ent th e person but does not include jewelry. (§ 2 ch 62 SLA 1982; 
AS 09.38.125)

Editor’s note3. — This section was 
enacted as AS 09.38.125 hut was 
renumbered by the revisor of statutes pur­
suant to AS 01.05.031(b).

This section was redrafted by the revisor 
of statutes to remove personal pronouns ;n 
conformity with AS 01.05.031(c) and § 4. 
Chapter 58, SLA 1982.

S ec . 09 .38 .510 . S h o r t t itle . This chapter m ay be cited as the Alaska 
E xem ptions Act. (§ 2 ch 62 SLA 1982; AS 09.38.130)

E d i to r ’s notes. — This section was 
enacted as AS 09.38.130 but was

renumbered by the revisor of statutes pur­
suant to AS 01.05.031(b).
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S ec . 09.40.010. A ctio r

§ 09.40.010 C o d

N

Applied in Aleut Corp. v. Ai 
Regional Corp., 424 F. Supp. 39' 
1976).

S ec . 09.40.025. A p p o i 
p ro ce ss .

Stated  in Cowles v. Wolfe, Si 
No. 2512 (File No. 5731). 645 
(1982).

S ec . 09.40.030. P i opt

Cross references. — For ex 
liquor license from attachme. 
09.35.087.

S ec . 09.40.040. T hird

Applied in Pennington v 
Liab. Assurance Corp., Sup. (

S ec . 09.40.120. A rre

Applied in Aleut Corp. v. 
Regional Corp., 424 F. Supp. 3 
1976).
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