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^TRODUCTION OF BILLS (House) 0

V o te r
R e g i s t r a t i o n  
( p r o o f  o f  
e l i g i b i l i t y )

P r o p e r t y  Tax 
(e x emp t i on—  
d i s a b l e d  
v e t e r a n s )

A p p r o p r i a t i o n  
( s p e c i a l )  

(Anchorage 
campus dorms)

A p p r o p r i a t i o n  
( s p e c i a l )  

(Anch.  s t a t e  
t r o o p e r  
f a c i l i t y )

BOOSE BILL NO. 3 0 . by M a r t in  and L i n d a u e r .  Amends s e c t i o n  
o f  the  E l e c t i o n  Code r e l a t i n g  t o  i n f o rm a t i o n  r e q u i r e d  when 
r e g i s t e r i n g  t o  v o t e  (AS 1 5 . 0 7 . 0 6 0 )  by adding a new s e c t i o n  t h a t  
would a l l o w  the D i r e c t o r  o f  E l e c t i o n s  t o  r e q u i r e  an a p p l i c a n t  
t o  p r o v i d e  p r o o f  o f  e l i g i b i l i t y  t o  v o t e .  The D i r e c t o r  may use 
i n f o rm a t i o n  a v a i l a b l e  f rom o t h e r  s t a t e  depar tments  o r  agenc ie s  t o  
de te rm ine  an a p p l i c a n t s  e l i g i b i l i t y  t o  v o t e .  The D i r e c t o r  s h a l l  
p r o v i d e  an a p p l i c a t i o n  f o rm  c on t a i n i n g  a s ta tement  where in  the 
v o t e r  c e r t i f i e s  t h a t  he has been a s t a t e  r e s i d e n t  f o r  a t  l e a s t  30 
day6 p r i o r  t o  the  da te  o f  the  e l e c t i o n  o r  t h a t  he c l a im s  
e l i g i b i l i t y  as an o v e r s e a s  v o t e r ,  o r  t h a t  he i s  e l i g i b l e  t o  v o t e  in  
a p r e s i d e n t i a l  e l e c t i o n .  P r o v i d e s  a f a l s e  c l a im  o f  e l i g i b i l i t y  i s  
i c r im i n a l  o f f e n s e .  The D i r e c t o r  i s  t o  i n v e s t i g a t e  a c l a im  o f  
e l i g i b i l i t y  i f  i n f o rm a t i o n  p r o v id ed  by the  v o t e r  i s  o r  seems 
i n c o n s i s t e n t  w i th  o t h e r  i n f o rm a t i o n  r e g a rd in g  e l i g i b i l i t y  o f  the  
a p p l i c a n t .  Does no t  p r o v i d e  f o r  an e f f e c t i v e  d a t e .

I n t r o d u c ed  Janua ry  17 and r e f e r r e d  t o  S t a t e  A f f a i r s ,  J u d i c i a r y ,  
then t o  F i n ance .
HOUSE B ILL  HO. 3 1 . by Fu rnace ,  Ba rne s ,  G ru s sendo r f ,
Koponen, P h i l l i p s ,  L i n d a u e r ,  Abood, L i s k a ,  L a r s on  and F r i t z .
Would r e q u i r e  m u n i c i p a l i t i e s  t o  exempt the  r e a l  p r o p e r t y  owned 
and occup ied  as a permanent p l a c e  o f  abode by a d i s a b l e d  v e t e r ­
an f rom t a x a t i o n ' .  The exempt ion f o r  v e t e r a n s  would be the 
pe rc en tage  o f  th e  a s s es sed  v a l u e  o f  the  p r o p e r t y  t h a t  i s  the  same 
as the pe rcen tage  o f  d i s a b i l i t y  as e s t a b l i s h e d  by the  v e t s '  s e r v i c e  
d i s a b i l i t y  r a t i n g .  The b i l l  changes s e c t i o n s  o f  the e x i s t i n g  
Mun ic ipa l  Code r e l a t i n g  to  assessment and taxaT ion  (AS 
2 9 . 5 3 . 0 2 0 — r e q u i r e d  e x em p t i o n s ) ,  e f f e c t i v e  January  1 ,  1 984 ,  and 
would change those  s e c t i o n s  o f  a new Mun ic ipa l  Code (AS 2 9 . 4 5 . 0 3 0 )  
when enac ted by the T h i r t e e n t h  L e g i s l a t u r e .
In t r o d u c ed  J anua ry  17 and r e f e r r e d  t o  Community & R eg i o n a l  A f f a i r s ,  
then to  F in ance .
HOUSE BILL NO. 3 2 . by Fu rnace ,  M a r t i n ,  Ba rnes ,  F l o o d ,
L i n d au e r ,  tAbood, L i s k a ,  Szymanski  and F r i t z .  Makes a s p e c i a l  
a p p r o p r i a t i o n  in  the amount o f  § 1 5 , 0 0 0 , 0 0 0  to  the  U n i v e r s i t y  o f  
A la s k a  f o r  c o n s t r u c t i o n  o f  d o rm i t o r i e s  f o r  the U o f  A Anchorage 
campus. P r o v i d e s  a p p r o p r i a t i o n  i s  f o r  a c a p i t a l  p r o j e c t  and does 
n o t  l a p s e .  P r o v i d e s  Act t a k e s  e f f e c t  immed ia te ly .

I n t r o d u c ed  Janua ry  17 and r e f e r r e d  t o  H e a l t h ,  Educa t ion  and S o c i a l  
S e r v i c e s ,  then t o  F i n ance .

HOUSE BILL NO. 3 3 . by Fu rnace ,  M a r t i n ,  Ba rnes ,  L i n d au e r ,
Abood, L i s k a ,  Szymansk i ,  P e s t i n g e r .  Makes a s p e c i a l  a p p r o p r i ­
a t i o n  in  the amount o f  § 8 , 1 0 0 , 0 0 0  to  the Department o f  P u b l i c  
S a f e t y  f o r  c o n s t r u c t i o n  o f  a s t a t e  t r o o p e r  c r ime l a b o r a t o r y  and 
o f f c e  f a c i l i t y  in Ancho rage .  P r o v i d e s  a p p r o p r i a t i o n  i s  f o r  a 
c a p i t a l  p r o j e c t  and does n o t  l a p s e .  P r o v i d e s  Act t a k e s  e f f e c t  J u l y  
1 ,  1983 .
I n t r od u c ed  Jauua ry  17 and r e f e r r e d  t o  S t a t e  A f f a i r s ,  then to  
F in a n c e .
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REGISTRATION PROCEDURES BY MAIL

1. I f  you are currently registered  to vote in another 
s ta te  you must complete the attached "Voter's 
Authorization to Cancel Registration" card.

2. Print or type f u l l  name -  l a s t ,  f i r s t  and middle 
i n i t i a l .  Names containing punctuation, such as a 
hyphen (-) or apostrophe ( ' ) ,  should be shown with that 
punctuation. A name su ff ix  such as "Jr.", "Sr.", or 
"III" should follow the la s t  name.

3. Print previous name i f  registered  to vote under that 
name. Be sure to sign th is  card according to your 
new name.

4. Print complete Alaska residence address. Exact 
descriptions are necessary to determine accurately the 
exact precinct and d i s t r i c t  in which1 you l iv e .  As 
examples (where applicable) you should provide s tree t  
name and house number, subdivision name, highway name, 
milepost number, a pier and s l ip  number for ships, 
space number -and tr a i le r  park name for t r a i le r s ,  and 
tr a c t  or p lo t numbers for rural areas. A rural postal 
box or highway w i l l  not su f f ic e .

5. Print your mailing address i f  d ifferen t from your 
residence address including a sp e c if ic  s tree t  
address (where a p p lica b le ) , postal box number, star  
route, c i ty  and zip code.

«

6 . I t  i s  not mandatory to provide your soc ia l security  
number, however, th is  information i s  helpful to our 
o f f ic e .

7. Please f i l l  in place of b irth , although th is  
information i s  not mandatory. I f  you were born 
abroad, enter the foreign country along with a phrase 
indicating m ilitary  or American parents ( i f  
a p p lica b le ) .

8 . Please f i l l  in date of b irth . Although th is  
information i s  not mandatory, i t  i s  helpful to the 
Elections O ffice for id en tif ica t io n  purposes.

9. I f  you are a naturalized c i t iz e n ,  f i l l  in your date of 
naturalization .

1



10. F i l l  in how long you have lived  in Alaska. This 
information i s  computed from the day you moved to 
Alaska to the date of reg is tra tio n . For those who have 
l ived  here longer than one year, only the number of 
years need be entered. I f  you have temporarily resided 
outside of Alaska a fter  i n i t i a l l y  residing here, your 
time in Alaska would include the time spent outside IF 
you have not reg istered  to  vote in any other s ta te .  I f  
you have reg istered  to vote in another s ta te ,  THEM, the 
length of time in Alaska would be computed from the 
date of your return to Alaska.

11. F i l l  in how long'you have lived  in the current e lec tion  
d i s t r i c t ,  following the same guidelines as above. I f  
you are unsure of your e lec t io n  d i s t r i c t ,  indicate how 
long you have lived  at your current. address.

12. Indicate male or female.

13. Please indicate i f  you have been convicted of a felony.
I f  your c i v i l  r igh ts  have not been restored, i t  i s
i l l e g a l  for you to reg is ter  to vote . If you have been 
unconditionally discharged from incarceration, 
probation and/or parole be sure to indicate the date of
your discharge.

14. You are not required to provide your p o l i t ic a l
a f f i l i a t i o n .  "Non-Partisan" i s  the same as 
"Independent" (a designation used in some other states)
while "Other" i s  the category for any p o l i t ic a l  
a f f i l i a t i o n  other than Republican and Democrat
(such as Libertarian, Alaskans for Independence, e tc .)

15. F i l l  in today's date — the date of th is  reg istra tion  
— so that th is  o f f ic e  can compute the thirty-day  
reg is tra tio n  requirement.

16. You are required to sign the reg istra tion  form, and
are, in fa c t ,  taking an oath. Sign the form by the
same name you have printed above ( i . e .  by your proper 
f i r s t ,  middle i n i t i a l ,  and la s t  name, including any 
su f f ix e s ,  e t c . ) .

17. Have a reg is tra r , notary public, U.S. postal o f f i c i a l ,  
a d i s t r ic t  judge or magistrate, commissioned o f f ic e r  of 
the armed forces , or other person q u a lified  to  
administer oaths, w itness and sign th is  reg istra tion  
form. I f  a q u a lif ied  o f f i c i a l  i s  not ava ilab le , two 
w itnesses over the age of 18 years may sign th is  
reg is tra tio n  forn , and,- in addition, sh a ll provide 
c e r t i f ic a t io n  according to'AS 09.65.012. A sample 
c e r t i f ic a t io n  i s  attached.
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VOTER REGISTRATION CARD®
o o T b m j

STATE OF ALASKA

VOTER
R EG IS T R A T IO N

PLEASE PRINT

READ  IN STRU C TIO N S  
O N  BACK SIDE BEFORE  
COMPLETING CARD

©

©

©

©

©

©

©

©

VOTER'SNAME ■ LAST
PRE">OUS NAME III regitleted 10 Volt »n A ll aka undet m il name)
ALASKARESIDENCEADDRESS __________

" 0  .......................
w  VOTER'S AUTHORIZATION T(

To the voter registration office of

This is to advi'se that 1 am now a re 
registration where 1 formerly res 
should be cancelled.

D CANCEL REGISTRATION

Crfyor County SUM

js ident of Alaska. Therefore, my 
ded at the follow ing address

NAME

FORMER ADDRESS (Houae Number and Slreel Name or Rural Route and 3o« Number)

CITY STATE ZIP CODE

8IRTHDATE SOCIAL SECURITY NUMBER
r

SIGNATURE
X

DATE

1 9 5 1 0 8
FIRST INITIAL

DO  NOT LIST P O  BO X  O R  R U RA L ROUTES

CITY STATE

M A IL IN GADDRESS

CITY

FOR 01=FICiI USE ONLY

von*NVUtf*
J . ;

i i !
r—I »nwi LJ KSOTTUTK*
n  CHWWE OF U  ADORES

OUJMEOF LJ AFF1UATX*
r-, OUNCE CF 
□  IWIC

FO R M  01*3001 (3/871

SOCIAL SECURITY NUMBEh PLACE OF BIRTH
ST J

l ' te of birth'
' .O ' HAY YR.

HOW LONG HAVE YOU LIVED IN ALASKA?
YEARS MONTHS DAYS

IF YOU HAVE EVER BEEN CONVICTED OF A FELONY. HAVE YOU BEEN UNCONDITIONALLY DISCHARGED FROM INCARCERATION. PROBATION AND/OR PAROLE?
IF SO. GIVE DATE.  .
POLITICAL AFFILIATION (Ciicie preierence) 
REPUBt'CAN DEMOCRAT NONPARTISAN 
OTHER (SPECIFY!_______________________

DATE OF NATURALIZATIO 
MO DAk̂  YR

HOW LONG HAV : YOU LIVE IN THIS ELECTION DISTRICT] (AT CURPE NT ADDRESS! ©  — — ** —
RS MONTHS DAYS i s - f i r

□  MAlfc-'O

©

FEMALE
OAT H: I. thr unacwgnrd dacliri mil Ihe lortgomg licit concerning my Quaiilicatront an volet or a vtxer changing r -v adoiet t aie Hoe I Iwtlhar oeclar# mar I a*n a cm/eh o* me Uniled Sialea and will be 18 yearaol •ge or older ylfnn 90 dayt ol i'he dale ol regnlrelton
DATE

W ITNESS
© _
3 2

SIGNATURE OF VOTER
X

TWO WITNESSES OR A OUAIIFIED OFFICIAL MUST SIGN

W ITNESS O R  OFFIC IAL 

TTTl!--------------- LOCATION



Sample Certification

The following i s  a sample of the c e r t i f ic a t io n  which must be 
used i f  a notary public or other individual empowered to  
administer oaths (discussed in number 17 of the previous 
page) i s  unavailable to w itness the reg is tra n t's  (voter's) 
signing of the voter reg istra tio n  card.

I   c e r t ify  under penalty of
R egistrant's  Name (Please Print)

perjury that the information on the attached voter

reg is tra tio n  form i s  true and accurate. I further c e r t ify

that no notary public or other o f f i c ia l  empowered to

administer oaths i s  ava ilab le .

Date Signature of Registrant

Location

I c e r t i fy  th a t 'I  am at le a s t  18 years old and that I have 
witnessed the reg is tra n t's  signing of the attached voter  
reg is tra t io n  card and th is  c e r t i f ic a t io n .

Date Signature of Witness

I c e r t i fy  that I am at le a s t  18 years old and that I have 
witnessed the re g is tra n t's  signing of the attached voter  
reg is tra tio n  card and th is  c e r t i f ic a t io n .

Date Signature of Witness
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government to provide housing facilities to activities, to register and vote at elect 
persons engaged in national defense in state. 142 ALR 430.

S e c .  1 5 .0 7 .0 4 0 . Time f o r  r e g i s t r a t i o n .  A  p e r s o n  w h o  is  q u a l i f ie d  
u n d e r  A S  1 5 .0 5 .0 1 0 (1 )  —  (4 ) is  e n t i t l e d  to  r e g i s t e r  a t  a n y  t im e  
th r o u g h o u t  t h e  y e a r  e x c e p t  t h a t  a  p e r s o n  u n d e r  18 y e a r s  o f  a g e  m a y  
r e g i s t e r  a t  a n y  t i m e  w i th in  9 0  d a y s  im m e d ia te ly  p r e c e d in g  h is  1 8 th  
b i r th d a y .  (§ 2  c h  2 1 1  S L A  196 8 ; a m  § 2 0  c h  3 2  S L A  1S 71; a m  § 6  c h  
116  S L A  1 9 7 2 ; a m  § 7  c h  100  S L A  1980)

Effect o f am endm ents. — The 1980 election" nt the *■. f the section, 
amendment substituted "a person under C ollateral r e to in c e s .  — Constitu- 
18 years of age may register nt any time tionnlity of statutes in relation to regis- 
within 90 days immediately preceding his tration before voting at election or pri- 
18'.h birthday" for "no registration will be mary. 01 ALR 349. 
made for n period of 30 days preceding the

S e c .  1 5 .0 7 .0 5 0 . R e g i s t r a t i o n  in  p e r s o n  o r  b y  m a i l .  R e g is t r a t io n  
m a y  b e  m a d e  in  p e r s o n  b e fo re  a  r e g i s t r a t io n  o ffic ia l o r  by  m a i l .  (§ 2 c h  
211  S L A  1 9 6 8 )

S e c .  1 5 .0 7 .0 6 0 . R e q u i r e d  r e g i s t r a t i o n  i n f o r m a t i o n ,  (a )  E a c h  
a p p l ic a n t  w h o  r e q u e s t s  r e g i s t r a t i o n  o r  r e r e g i s t r a t i o n  s h a i l  s u p p ly  th e  
fo llo w in g  in f o r m a t io n  u n d e r  o a th :

(1) n a m e  a n d  se x ;
(2) a d d r e s s  a n d  o th e r  n e c e s s a r y  in f o rm a t io n  e s ta b l i s h in g  r e s id e n c e  

i f  r e q u e s te d ;
(3) R e p e u le d  b y  § 8  c h  100  S L A  1980 .
(4) t e r m  o f  r e s id e n c e  in  s t a t e  a n d  in  e le c t io n  d is t r ic t ;  a n d  w h e th e r  

th e  a p p l i c a n t  h a s  p r e v io u s ly  b e e n  r e g is t e r e d  t.o v o te  in  a n o t h e r  j u r i s d i c ­
t io n .  a n d ,  i f  so , th e  ju r i s d ic t io n  a n d  th e  a d d r e s s  o f  t h e  p r e v io u s  r e g is ­
t r a t io n ;

(5) a  d e c la r a t io n  t h u t  th e  r e g i s t r a n t  w il l  b e  18 y e a r s  o f  a g e  o r  o ld e r  
w i th in  9 0  d n y s  o f  t h e  d a t e  o f  r e g i s t r a t io n ;

(6) a  d e c la r a t io n  t h a t  th e  r e g i s t r a n t  is  u c i t iz e n  o f  th e  U n i te d  S ta te s ;

(7 ) d o te  o f  a p p l ic a t io n ;

(8) s i g n a t u r e  o r  m a r k .
(b) J f  t h e  a p p l i c a n t  h a s  b e e n  p r e v io u s ly  r e g i s t e r e d  to  v o te  in  a n o t h e r  

ju r i s d ic t io n ,  h e  s h a l l  s u r r e n d e r  to  th e  r e g i s t r a t i o n  o ff ic ia l a n y  v o te r  
r e g i s t r a t i o n  o r  id e n t i f ic a t io n  c a r d  o r  c r e d e n t i a l s  f ro m  t h a t  ju r i s d ic t io n  
th e  a p p l i c a n t  m a y  p o s se s s . T h e  d i r e c to r  s h a l l  n o tify  th e  c h i e f  e le c t io n s  
o ff ic e r  ir. t h a t  j u r i s d i c t i o n  t h a t  th e  a p p l ic a n t  h a s  r e g i s t e r e d  to  v o te  in  
A la s k a ,  r e q u e s t  t h a t  ju r i s d ic t io n  to  c a n c e l th e  a p p l i c a n t ’s  v o te r  r e g is ­
t r a t i o n  th e r e ,  a n d  r e t u r n  th e  a p p l i c a n t ’s v o te r  r e g i s t r a t i o n  o r  id e n t i f i ­
c a t io n  c a r d  o r  c r e d e n t i a l s ,  i f  a n y ,  to  t h a t  ju r i s d ic t io n .

(c) I f  a p p l ic a t io n  fo r  r e g i s t r a t io n  is m a d e  in  p e r s o n  b e fo re  a  r e g i s ­
t r a t i o n  o f f ic ia l, t h e  a p p l i c a n t  s h a l l  e x h ib i t  o n e  fo rm  o f  id e n t i f ic a t io n  to

§ 15.07.040 E lections - § 15.07.
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Effect of am endm en ts . — The 1980 
am endment inserted "under oath" a t  the 
end of the introductory paragraph of sub­
section (a), repealed the former provisions 
o f paragraph (3) of subsection (a), which 
read: "Election district and precinct as of 
the date of registration," substituted "the 
jurisdiction and the address of the previous 
registration" for "where" nt the end of

paragraph (4) of subsection (a), substituted 
"within 90 days of the date of registration" 
for "on or before the date of the next 
statewide election" a t the end of paragraph 
(5) of subsection (a), substituted "director" 
for "lieutenant governor” at the beginning 
of the second sentence of subsection (b). 
and added subsections (c) and (d).

NOTES TO DECISIONS

O m ission of a v o te r 's  com plete
ad d re ss  is not a "minor" omission. WiSlis 
v. Thomas, Sup. Ct. Op. No. 1923 (File No. 
4398), 600 P.2d 1079 (1979).

Where a voter filled out u voter regis­
tration application on October 5,1978, but 
failed to supply her complete 6treet 
address as required by this section, and on 
election day, filled out a second voter regis­

tration form, this time including her com­
plete address, her ballot should r.ot be 
counted. Willis v. Thomas, Sup Ct. Op. 
No. 1923 (File No. 4398), 600 J\2d 1079 
(1979).

A pplied in Hammond v. Hickel, Sup. 
Ct. Order (File Nos. 4281, 4282, 4283, 
4284, 4285, 4291), 588 P.2d 256 (1978).

C o llateral re ferences. — Validity of 
statu te requiring information os to age, 
sex, residence, etc., as condition of regis­
tration or right to vote. 44 ALR 260.

Propriety of test or question vaked uppl i- 
cant for registration as voter other than

formal questions relating to specific condi­
tions of his right to registration. 76 ALR 
1238.

Right of married woman to use maiden 
surname. 67 ALR3d 1266.

See. 15.07.065. Exchange of voter registration information.

Repealed by § 231 ch 100 SLA 1980.

E dito r 's  no tes. — The repealed section 
derived from £ 8, ch. 197, SLA 1975.

Sec. 15.07.070. Procedure for registration, (a) The director may 
adopt regulations under the Administrative Procedure Act (AS 44.62) 
relating to the registration of voters consistent with the requirements 
of this section.

(b) To register by mail the director or the area election supervisor 
shall furnish, upon request, and at no cost to the voter, forms prepared

§ 1 5 .0 7 .0 6 5  A l a s k a  S t a t u t e s  § 1 5 .0 7 .0 7 0

t h e  o f f ic ia l ,  i n c lu d in g  b u t  n o t  l im i te d  to  a  d r iv e r ’s l ic e n s e ,  b i r th  c e r t i f ­
ic a te ,  p a s s p o r t ,  h u n t i n g  o r  f i s h in g  l ic e n s e .  A  r e g i s t r a t i o n  o ffic ia l w h o  
k n o w s  th e  id e n t i t y  o f  t h e  a p p l i c a n t  m a y  w a iv e  t h e  id e n t i f ic a t io n  
r e q u i r e m e n t .

(d) I f  t h e  a p p l i c a n t  r e q u e s t s  r e r e g i s t r a t i o n ,  t h e  a p p l ic a n t  s h a l l  s u p ­
p ly  u n d e r  o a t h  a n y  f o r m e r  n a m e  u n d e r  w h ic h  t h e  a p p l i c a n t  w a s  r e g is ­
t e r e d  to  v o te  in  th e  s t a t e .  (§ 2  c h  2 1 1  S L A  1 9 6 8 ; a m  § 21  c h  3 2  S L A  
1 9 7 1 ; a m  §§ 6 ,  7 c h  197  S L A  1 9 7 5 ; a m  § 8 c h  1 0 0  S L A  19 8 0 )
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The Honorable Terry Martin £££-’ .
3960 Reka Dr±ve-B6 —
Anchorage Alaska 99504j;-  ̂ . v̂ n'V- '. :
•. '* '  •—*.• . * ‘ - ! Xv * \  V. - ■’ ’ /-• ...... . . . .

' .'•ivv?1 Re: Marilyn'Carpenter1s candidacy / :-r”
;;; our f i l e  3 6 6 - 0 2 9 - 8 3  , ^

Dear Representative Martin:, .-.rr.-- • ;̂ r

In a l e t t e r  dated June 24, 1982 (received in  th is  
o f f ic e  on June 28, 1982), you requested that we review cer­
tain  aspects o f Me. Marilyn Carpenter’s candidacy for the 
o f f ic e  of Representative from Election  D is tr ic t  13, Seat B. 
Although you pose a number o f sp e c if ic  questions, you appear 
to have two primary concerns: (1) was Ms. Carpenter a r e s i ­
dent o f E lection  D is tr ic t  13 for one year, as required by. 
A rtic le  I I ,  Section 2 o f the Alaska Constitution, at the time 
she r e f i le d  her declaration  of candidacy on June 1, 1982; and 
(2) because she was not properly a candidate before June 1, 
1982, having not been a resident for a f u l l  year in Election  
D is tr ic t  13. must her campaign committee (or, in the alterna­
t iv e ,  contributors to that committee) repay to the s ta te  any 
campaign contribution refunds under AS .43.20.013(a)?

In b r ie f ,  the Attorney General's o f f ic e  cannot make 
the residency determination you desire. We are the attorney 
for the D ivision o f  E lections,^  and as such^have no(.(greater,, 
powers' than7, the ‘̂ d iv is ion  possesses to make-'such “inquiries'.- 
As you note in  your l e t t e r ,  the d iv ision  cannot go beyond Che 
statements in the declaration o f candidacy. I f  you have a 
disagreement with the statements in that declaration of can­
didacy, one remedy which you may pursua i s  to f i l e  a lawsuit 
in  the Superior Court. ; The answer to your question regarding 
repayment to the s ta te  for refunds given to  campaign contrib­
utors i s  not as c lear . However,' on the basis o f our research 
and consideration of the fa c ts  presented, we believe i t  is  
extremely unlikely  that a court would require contributors to 
repay tne refunds, and even more unlikely  that the court 
would require the campaign committee to do so. A more de­
ta i le d  analysis o f these issues  follows.
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• ’ 1 .  FACTUAL BACKGROUND

• On December 1, 1981, Me* Carpenter f i l e d  her decla­
ration of candidacy under AS 15,25,030. In the declaration, 
she stated  that she had been a resident of Election D is tr ic t  
13 since June,' 1981. v~V ; ->  ; - -

A rt ic le  I I ,  Section 2 of the Alaska Constitution  
provides' in pertinent parti "A member o f  the leg is la tu re  
sh a ll  be a q u a lif ied  voter who has been a resident o f Alaska 
for at le a s t  three years and~ o f  the d is t r ic t  from which 
e lec ted  for at le a s t  one year, immediately preceding h is f£T^ 
ing for  o f f i c e , 11 (Emphasis added.) Since Ms. Carpenter 
stated  on her December 1, .1981 declaration that she had been 
a resident of E lection  D is tr ic t  13 only since June, 1981, i t  
appeared from the face o f her declaration that she did not 
meet the con stitu tion a l e l i g i b i l i t y  requirement for the o f­
f i c e  of having been a resident of the d i s t r ic t  for  one year 
"immediately preceding {her] f i l in g  for o f f i c e . ’*

However, that fact was not noticed  by Division of  
E lections o f f i c i a l s  at that time, aud they accepted her dec­
laration.. Mb , Carpenter s o l ic i t e d  campaign contribution© mid 
made expenditures for campaign purposes.

In A pril, 1982, you contacted o f f i c ia l s  in  the Di­
v is io n  of E lections and pointed out the problem with Ms. Car­
penter's  December 1, 1981 declaration of candidacy. On May
5, 1982, Patty Ann F o lley , Director o f  the Division of
E lection s , spoke with Ms, Carpenter’about the residency ques­
t io n , following up the conversation with a May 6, 1982 le t te r  
to  Ms. Carpenter.

Mo. Carpenter responded that she became a resident 
v of • E lection  D is tr ic t  13 on May 28, ‘1981. ' On May 27, 1982,' 

Mb . Policy sent Ms. Carpenter a l e t t e r  informing her that her 
declaration o f candidacy was being rejected  because she did 
not meet the one-year residency requirement prior to f i l in g .  
The l e t t e r  noted that Ms. Carpenter had indicated an inten­
t io n  to r e f  l i e  on or a fte r  May 20, 1982, .

On June 1, 1982, Ms. Carpenter r e f i ie d  for the o f ­
f i c e  of Representative from E lection  D ie tr ie t  13, Seat B, 
Btatir.g that she had been a resident o f E lection  D is tr ic t  13 
since June 1, 1981.

Your June 24, 1932 inquiry to th is  o f f ic e  followed.
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I I .  MS. CARPENTER1S RESIDENCE SINCE JOKE 1. 19B1. . .1 ■

■ • v^ i ' In .your l e t t e r ,  you r e la te  a number, o f .. items which 
lead  you to question Ms. Carpenter’s residence in -E lec t io n  
D is t r ic t  .13 as o f June 1 ,  1981 However, as you al&o note in  
your l e t t e r ,  there., i s  nothing the D ivision of. Elections  
’’could do but accept-as the truth any information a candidate 
submits, on the a p p lica t io n .,f.vj. That i s  what we advised the- 

.Lieutenant Govemor in  a memorandum on January 22, 1980'(De--; 
partmont o f  Law f i l e  J66-412-80) In that memorandum,' we'
stated: " ”As a general ru le ,  you should accept f i l in g s  which 
are v a lid  on th e ir  face , and i t . i s  neither your duty nor your 
function to question th e ir  va lid ity .* ' We also, stated:

- For-, the inost • part,- the Alaska E le c t io n . : /.
Code, l ik e  many others, depends upon the . :
adversarial nature o f . the e lec tion  p r o - : . ; 
cess for enforcement.'- The law reasonably 
assumes that a candidate's opponents w i l l  
be the f i r s t  to ra ise  complaints againBt 

, " . any f a l s e  or fraudulent f i l i n g . . .. Resx- ' .
dence (domicile) la  an e lu sive  le^al con- -  ' "

. capt. Proof o f  residence con sists  o f .  % 
both ob jective  fa c ts  and subjective fee l-" "  
in gs. A determination requires a f u l l
blown hearing and an independent, nonpar­
tisa n  decisionmaker. The Election Code 
quite w ise ly  does not provide for the . .

. e le c t io n  o f f i c i a l s  to makê  such deter­
minations,

•••* . - .

if#., The i.eourt-. in  B e ll  v . F oster , 200 A .2d 354 (N.J., 
Super,.4Appv .Div. 1964J., reached.the same conclusion. In that. 
caBe; ‘ the court- found that the c ler k ’s duty in  reviewing a 
nominating p e t it io n  (sim ilar to a declaration o f candidacy) 
was merely m in is ter ia l ,  and that the clerk could not rule on 
the question of residency. The court stated: "To the extent
that the residence requirement embraces the concept of domi­
c i l e  jTrits determination- calls-, for- ju d ic ia l  .in tervention;1.' 
The court noted 'the s ign ifican t' p o s s ib i l i t y  k>f abuse' if 'eu ch  
determinations.were made by individuals appointed by elected  
o f f i c i a l s . ' Garcia v.' Carpenter. 525 S.W,2d 160 (Tex, 1975) ,
A sim ilar r e su lt  was reached in  (In our telephone conversa­
tion  yesterday, you acknowledged the problems which might 
r e su lt  from the Lieutenant Governor, as supervisor of e le c ­
t io n s ,  ruling on the q u a lif ica t io n s  of a candidate for Lieu-
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. • • , + • » % . .  ■ ,i» . *

tenant Governor or the Attorney General, as tm appointee of ; 
the Governor., ruling on the q u a lif ica t ion s  of a candidate for 
G o v e r n o r i : ; • : * :  -V*

\W hile you recognize jth a t D ivision  o f Elections r i  
o f f i c i a l s  cannot question 'Carpenter'b residence . in  '
E lection  D is tr ic t  13 ae o f June : l / : 1981, you wondered whether 
the Attorney General might make\-a imling on th is  question, 
Under AS 44,23,020, the Attorney General la  the lega l advisor /.  
to the Governor and other s ta te  o f f ic e r s , -  In other words,, he r 
i s  charged with a s s is t in g  them in carrying out th eir  dutieB, w 
I t  was xu th is  capacity that we gave advice to the Lieutenant 
Governor regarding e lec t io n s  o f f i c ia l s  making residency de­
terminations , The Attorney General does not have independent 
authority tc make such determination8 \ rather, i t  i s  h is duty • 
to advise other s ta te  o f f i c ia l s  and, i f  necessary, defend 
th e ir  decisions (for example, a decision  by e lec tion s  o f f i ­
c ia l s  not to make a residency determination) in the event of 
l i t i g a t io n ,  * -V

• * ’•

As we indicated in our advice • to the Lieutenant Y  
Governor, "the Alaska E lection Code, l ik e  many others, de- 
penda upon the adversarial nature of the e lec t io n  process for  
enforcements." I f  you s t i l l  believe that Ms. Carpenter is  
not q u a lif ied  to run as a  candidate for the o f f ic e  of Repre­
sen ta tive  from E lection  D is tr ic t  13, there are two remedies 
a va ilab le  to you. The f i r s t  ie  to f i l e  a lawsuit in Superior 
Court seeking a ju d ic ia l  determination that Ms. Carpenter i s  
not q u a lif ied  to run. The second iB to take your case d i­
r e c t ly  to the m ost. powerful judges of a l l ,  the voters in 
E lection  D is tr ic t  13. '

I I I .  REPAYMENT OF STATE REFUNDS TO CAMPAIGN CONTRIBUTORS.

.  . AS -43.20.013(a) authorises refunds by the state  of»*. ...
up to'*$j00 per individual for p o l i t ic a l  contributions. You 
are in terested  in  knowing whether the s ta te  could require 
repayment to the s ta te  of those refunds made for campaign 
contributions to  Ms. Carpenter's campaign prior to the r e f i l ­
in g .o f  her declaration o f  candidacy on June 1, 1982.

•/ ... I n i t i a l l y ,  i t  must be noted that any repayment to ~ 
the s ta te  would have to be made by the individual contribu- 
tors to Ms. Carpenter’s campaign, not her campaign committee.
The campaign committee did not claim any refunds from the 
sta te ;  only the individual contributors did. Accordingly, i f
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those refunds were improperly claimed, i t  w£3 the contribu­
tors who improperly claimed them. The campaign' committee 
could not be required to repay the s ta te  for  refunds given to  
ind iv idual contributors..- .’ ; . '

. More importantly, however, we b e liev e  i t  i s  e x -’
tremely unlikely  Chat a court; would require the repayment of 
those refunds under _ the fa c ts  of th is  caee. Ms. Carpenter , 
i n i t i a l l y  f i l e d  on December 1, 1 9 8 1 . On December 8, 1981,. 
she wee informed by D ivision  of Elections o f f i c ia l s  that her 
f i l i n g  was in  order"and Chat her name would appear on the 
primary e le c t io n  ' i l l o t .  I t  was not u n t il  May 27, 1982, that 
the d iv is ion  reje  ted her declaration o f candidacy."-

L. » r , t

’f  ” Under these fa c ts ,  the contributors to Ms. Carpen­
t e r ’s campaign would have a very strong argument th et their  
contributions to her campaign were made in  reliance on t> » 
representation by the d iv is ion  that Ms. Carpenter’s f i l in g  
was in  order and that she would be l i s te d  on the b a llo t  as a 
candidate. There i s  an appearance o f unfairness in the state  
ce r t ify in g  Ms, Carpenter’s candidacy, allowing contributions 
to  be s o l i c i t e d  on behalf of her campaign, allowing those 
contributions to be spent for campaign purposes, refunding 
those contributions, and only then seeking repayment of those 
refunds upon discovering that her i n i t i a l  f i l in g  was not 
proper.

There are $  number of caseB which hold that the
absence of fraud or w i l l f u l  misconduct excuses a fa ilu re  to
comply with the l e t t e r  o f -the law, See. e .g . , Anderson v, 
D avis , 419 A.2d 806 (Pu. 1980); People ex r e l .  Bell v,
Pow ell, 221 N.E.2d 292 (T il ,  1966). While we have discovered 
no cases p rec ise ly  on point, in Owens v . Sharpton, 381 U.E.2d 
160 .(N.Y, 1978).,-the,-court addressed the question whether pe­
t i t io n s  designating a candidate in a party primary election  
and a committee to f i l l  vacancies were completely invalidated  
because the candidate did not meet residency requirements. 
I f  the p e t it io n s  were completely invalidated , the committee
to f i l l  vacancies would not be permitted to make an appropri­
ate su b stitu tion , ". .. The court held that the p etit io n s  were 
v a lid  as far as the committee was concerned ana that the com­
m ittee should be peiuiittcd to make an appropriate subBtitu-; 
t io n , notwithstanding the d isq u a lif ica tion  of the candidate, 
«p long as there was no finding that either the p etit ion  or 
the p etit io n  gathering process was tainted  by fraud. Compare 
Fotopoulos v. Bd. of E lec t io n s , 381 N.E.2d 337 (N.YTT97E7
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•• (•where designating p e t it io n  invalid , committee • invalid  as
' •well),:.' • •.

Under the fa c t s  presented here, whore tne Division  
of E lections recognized Ms. Carpenter's candidacy u n til  
May 27, 1982, we- b e liev e  .the court would find that ner cam­
paign contributions committee expenditures were su ff ic ien t ly  
v a l id .  — ‘ or at. le a s t  appeared s u f f ic ie n t ly  v a lid  to  good 
fa i th  contributors — that contributors to  the campaign were 
e n t i t le d  to refunds under AS 43 .20 .013(a).

"" I V .  OTHER MATTERS.

You a lso  ra ise  a. number o f  other questions:

1, Should Ms. Carpenter have l i s t e d  the name of 
the person or persons renting her condominium from June 1981 
u n t i l  i t s  sa le  in  November, 19817 AS 39.50.030(b)(1) re ­
quires a c o n f l ic t  o f  in te r e s t  statement .to include “ (1) the 
source of a l l  income over $100 . . , received by him . . , 
during the preceding calendar year.*1 Because Ms. Carpenter’s 
c o n f l ic t  o f in te r e s t  statement was f i l e d  in December 1981r i t  
was not necessary for i t  to include any sources of income 
during that same calendar year, only the preceding calendar 
year.

2, Should the individual who loaned Ms. Carpenter 
the down payment for her new home be l i s t e d  on the co n flic t  
of in te r e s t  form? We have no knowledge that Me. Carpenter 
received  a loan to make the down payment on her new home. 
However, i f  Bhe received such a loan, i t  i s  reportable on the 
c o n f l ic t  o f in te r e s t  form under AS 39 .50 .030(b )(6).

3, Should the person leasing or'' renting Ms, 
Carpenter’s part ownership in  a condominium in Girdwood be 
l i s t e d  on the c o n f l ic t  o f  in tere s t  statement? I f  she re­
ceived income from the renta l of a condominium in  calendar 
year 1980, the source o f that income should be l i s t e d  on the 
form under AS 39.50.030(b) ( 1 ) -  •

. " . . Al Would Ms, Carpenter's campaign committee have
to return monies given in federal tax cred its  to  contributors 
in 1981? While that i s  a question of federal law, not s ta te  
law, wc b elieve  the federal courts would apply an analysis  
sim ilar to that contained in Part III  of th is  l e t t e r .

Honorable T e r r y  Martiri
Rei 366-029-83
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• • . 5- ----Can a person ^ l i s t  th e ir  campaign telephone
number‘as a work;number on. the .declaration o f candidacy form? 
We are unawaraMof any provit'^ on of law which prohibits th is  
p ract ice - ,  . •' ■■ . ...

: ’ 6« i f  Ms* Carpenter * won the primary e lec tion  and 
then was .found not to be .qualified , would her primary oppo­
nent be entered-on. the ballot--for the general election? AS 
15.25 .110 providea t h a t .. a vacancy on the general e lec tio n  
b a l lo t  resu lting; from a candidate's. d isqualification , may he 
f i l l e d  by party .p e t i t io n .'  See AS 15.25,120 - -  15.25,130 for  
p e t i t io n  procedures.' '

' > ' :  V ... CONCLUSION. ' ' :;

:.vv* 1 We hope we have answered your questions. I f  we can 
be of further a ss is tan ce , please contact us at your conven­
ience.- . . -

S incerely,

WILSON L ,  CONDON '
". .tr;~ ATTORNEY GENERAL v-

• * * r ’T •- * . * ' *

C Thomae Koeater 
Aeaietai.t Attorney General

GTK; d im

CC: Mjb. . Ma r i l y n  C a r p e n te r  ••
... .. .. Lieutenant....Oovemor Terry,.Miller ■-.•L-.Tti.v*

■ Joseph K. ‘Donohue ::
Patty Ann Polley '



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

1I/* ■ HB 30 Date on Sill: ___1/17/83
s :. "relating to proot o t  eligibility for registration as a v o t e r 11______

.'tenser: Martin and Lindnauer___________________________________________
•ecuestor: House State Affairs Committee________________________________________________

.. E s t im a te d  f i s c a l  im pac ts  on: O f f i c e  o f  t h e  G o v e r n o r ,  D i v i s i o n  o f  E l e c t i o n s

a .  E x p e n d i t u r e s :
fThousands of Dollars!.

1 r Y 63 -Y 1 r Y 65 1 FY 86 1 1

!uaoita i • 1 1 1
iOoeratino 1 2 1
Tots i • I ! 1

b . R ev e n u es :
i revenue

Source  o f  funds  to  o f f s e t  f i s c a l  im oac t  of b i l l :  G e n e r a l  Funds

2. A s s u m e d o n s : Passage of H3 30 would require the re-design and new pointing
of the voter legistration forms. Compared to costs experienced 
by printing these forms in 1982, a run of one-half as many 
forms should incur this fiscal impact.

D i s c l a i m e r :
This  s t a t e m e n t  has n o t  been rev iew ed  by the 0M3 in the  O f f i c e  o f  the Governor.  I t  dee 
no t  r e p r e s e n t  th e  p o l i c y  o t  th e  She tT ie iG  A o m i n i s t r a t i c n  o r  tne  t i n a i  e s t i m a t e  or  t i s c
1 JTiDc C -  .

— ~ n c r 2 C  z v t
! i v  i s l e n :

TPThoma Information Officer
E 1ecti ons

Phone: 
Date: '

A L U
2/23/83

:crcveo zy Ccimi ssioner: 
icartment:

Date'

' j T S *» • w U w i c  n !
O r i g in a l  to L e g i s l a t i v e  F inance  
Cccy to  CMB 
Codv to  Sccr .sor
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