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D ea r  R e p r e s e n t a t i v e  M a r t i n : '

I  d i s c u s s e d  y o u r  q u e s t i o n  w i t h  P a t t y  Ann 
P o l l e y  i n  t h e  D i v i s i o n  o f  E l e c t i o n s  a f t e r  o u r  
m e e t i n g  t h i s  m o rn ing .  She a d v i s e d  me t h a t  
t h e  d i v i s i o n  c anno t  u n d e r t a k e  i n v e s t i g a t i o n s  i n t o  
t h e  v a l i d i t y  o f  c a n d i d a t e s !  d e c l a r a t i o n s  o f  
c a n d i d a c y .  The A t t o r n e y  G e n e r a l  h a s  i s s u e d  
an o p i n i o n  on t h i s  v e r y  q u e s t i o n ,  a s  w e l l ;  I  
h ave  a t t a c h e d  a copy f o r  y o u r  r e f e r e n c e .

I  hope  t h i s  a r sw e r s  y ou r  q u e s t i o n .

S ' ------------

Debb ie  B a l e y  O  
L t .  G o v e r n o r ' s  O f f i c e

. . .
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C on stitu tion a l r e s i ­
dency requirements * 
for. e le c t iv e  s ta te  
o f f i c e

eneral

You have asked what you, as Lieutenant Governor • 
and the s t a t e ' s  c h ie f  e le c t io n  o f f ic e r ,  should do with r e ­
spect to the a p p lica t io n  o f  the con stitu tion .'s  residency re ­
quirements to those who f i l e  for e le c t iv e  s ta te  o f f i c e .

As a general ru le , you should accept f i l i n g s  which 
are valid  on uneir fa ce , and i t  i s  n e ith er  your duty nor 
your function to question th e ir  v a l id i ty .

Under the Alaska C onstitu tion , one who f i l e s  for 
e le c t iv e  public  o f f i c e  must have been a resid en t o f  the State 
(and, for l e g i s l a t o r s ,  o f  the e le c t io n  d i s t r i c t )  for  a pre­
scribed period . * / A candidate's  e l i g i b i l i t y  for f i l i n g  i s  
determined "immediately preceding his f i l i n g  for o f f i c e ."  
Alaska C onst., a r t .  I I ,  § 2, art . I l l ,  § 2. The r e q u is i te  
information i s  entered on the declaration  o f  candidacy which 
i s  f i l e d  by the candidate. AS 1 5 .2 5 .0 30 (8 ).

The E lection  .Code makes no p rov is ion  for the e l e c ­
t io n  o f f i c i a l s  to r e j e c t  an application  which is  v a lid  on 

‘i t s  face and tim ely  f i l e r .  Under AS 15.25".040, an untimely 
f i l e d  d eclaration  o f  candidacy c lea r ly  must be re jected .
But chere i s  no s im ila r  p rov is ion  for r e je c t in g  a declaration  
which su b s ta n t ia l ly  complies with the prescribed require­
ments for f i l i n g  fo r  o f f i c e .  With respect to residency, 
those requirements are th at, in substance, the candidate 
s ta te s  that he meets "the s p e c i f i c  residency requirements of 
the o f f i c e  for  which he i s  a candidate." AS 1 5 .2 5 .0 30 (8 ).  
Given su b sta n t ia l  compliant 3 by the candidate, h is  name must_•

* /  For the l e g i s la t u r e ,  three years in the State and one in 
the d i s t r i c t  i s  required. Alaska C on st., art. 1 1 ,  § 2. For 
governor and l ieu ten a n t  governor, seven years in the State  
Ls required. Alaska C onst., art . I l l ,  §§ 2, 7. \
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be placed on the b a l lo t .  AS 15 .25 .060 .

For the most part, the Alaska E lection  Code, l ik e  
many others,' depends upon the adversaria l nature o f  the e le c ­
t io n  process for  enforcement. The law reasonably assumes 
that a candidate's opponents w ill~ h e  the f i r s t  to r a ise  com­
p la in ts  aga inst any f a l s e  or fraudulent f i l i n g .  Residence 
(dom icile) i s .an e lu s iv e  le g a l  co n ce p t .' Proof of residence  
c o n s is ts  of both ob jec tiv e  fa c ts  and su b jec t iv e  fee lin gs.*  *A- 
determination requires a f u l l  blown hearing and an indepen­
dent, nonpartisan d ec is ion  maker. The E lection  Code quite  
w ise ly  does not provide for the e le c t io n  o f f i c i a l s  to make 
such determinations .•

Of course, i f  a declared or would-be ^candidate 
s ta te s  to  the e le c t io n  o f f i c i a l s  that in  h is  own mind he does 
not b e l ie v e  h . i s  a res id en t o f  the s ta te  or o f  the e le c t io n  
d i s t r i c t  o r .th a t  he b e l ie v e s  that he no longer meets the con­
s t i t u t io n ' s  residency requirements ' then the o f f ic ia ls '" - -  on 
the b a s is  o f  that admission - -  may r e je c t  a declaration  o f  
candidacy from that person u n less i t  i s  preceded or accom­
panied by a withdrawal or repudiation o f  the admission o f  
d is q u a l i f ic a t io n .  While e le c t io n  o f f i c i a l s  have no duty to . 
question or determine residency., they are not compelled to -  
ignore admissions o f d isq u a l i f ic a t io n .  However, whether one 
i s  q u a lif ie d  or not i s  a lega] question and an admission o f  
d isq u a l i f ic a t io n  could be dead wrong. Therefore, the e le c ­
t io n  o f f i c i a l s  must honor any subsequent withdrawal or re ­
pudiation o f  such an admission. And, indeed, i f  they are 
convinced a t the c u tse t  that a candidate's admission o f  d is ­

q u a l i f i c a t io n  i s  in error, they can and should disregard .it  
and accept a timely and properly f i l e d  declaration  of candi­
dacy from the candidate.

R W P /p jg
t



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

3i1l No: HB 29__________________________________  Oats on 3 m : ____i/i7 /ft3___________________ _
Title: relating to the verification of residency of candidates for rprta-
Sccnsor: Martin, L'lood & Lindhauer public offices
<equestor:State Affairs Committee (HOUSE) 1/14/83 1:45 pm Rm.102____________________

1. Estimated fiscal impacts on: Division of Elections staff

a. Expenditures:
(Thousands of Dollars 1

FY 33 FY 3<i FY 85 FY 8b FY 87
Caoita i
uoeratino -4- -3-
:ota i

b. Revenues:
Revenue I__________  I___________  I_______________________I

2 . Sourcs of funds to offset fiscal impact of bill:

Assumptions: Regulations must be written and adopted to require coordination
between Div. of Elections and local taxing authorities to 
confirm length of residency. ($1,000 in FY 85)
Staff time must be allocated to verify residency of 120-150 
state office candidates every 2 years. This should take the 
month of July for one person. ($3,000 every 2 years)

4. Oisc 1 aimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It do 
not represent the p o n c y  of the Sheffield Administration or the final estimate of fis 
impact.

Prepared 3y:__TPThoi.ia_________________________________________________ Phone: 4611_____________
Division: Elections  Oate:______________________

Approved by Commissioner:_____________________________________________ Date:
Department:____________________________________________________________

5,. Distribution:
Original to Legislative Finance
Copy to 0MB - s
Copy to Sponsor J

o / o  / o n
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Mr. Speaker:

The Commit', ae on

H O U S E

FURTHER:

.STATE AFFAIRS.

Date:

has had

.JUDICIARY

FINANCE
.1I '

HB 29

S Relating to the ver if ica tion  of residency of candidates for 
certain public o ff ic e s .

under consideration and reports i t  back as fo llow s:

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for _______________________________

and recommends

[ 1 

[ ]

[ 1 

[ ] 

[ ]

[ ] same title
[ j new title

AND attaches a "Letter of Intent" 

reports it back without recommendation 

referred to the

flew F i s c a l  Note 
) Zero F is c a l  Note A ttached

Commi t t e e

MEMBERS SIGNING. 
DO PASS,

MEMBERS HAVING 
OTHER RECOMMENDATIONS:
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