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I WANT THE SO-CALLED LOOK-ALIKE DRUG TO BE MADE ILLEGAL
10 OWN, DISTRIBUTE AND MANUFACTURE, ETC. "HESE DRUGS CAN
AND HAVE BECOME A BIG PROBLEM WITH OVERDOSE DEATHS AND
OTHER VIOLENCE RELATING TO DRUG DEALING. THE SELI E'RS

ARE THE WORST OFFENDERS.

WARMEST REGARDS.
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More Wort: for Police

"X When a drug Issold as speed, the author-
ities have to assume that i(. Is speed. "Once
this stuff gets on the street. It’s dope,"” says
Mr. Golden. "It's dealt with the same way."

j So the upsurge in look-alike traffi' means
jnore work for the police. It also means

'more work for drug companies fighting mis-
use of their products. It Is bad enough when
your product finds Its way into the street-
drug trade. It is evea more infuriating when
it’s something disguized as your product. *

rj*, Despite* efforts by local, state and federal

JxIfi'jals, the look-alikes keep coming. One
federal official estimates that as many as

*500 million may te sold this year. That com- ¢

paves with 70 million of the actual ampheta-1

mines. The number of wholesalers pushing,

the bogus speed, Mr. Golden says, has
jumped from a dozen a few years ago to
about 120 now.

"It Is like dealing with a greased pig,"
says Richard J. McMahon of the attorney
general’s office in Delaware. In June 1980,
that state became the first to pass an anti-
fraud law aimed at halting the flow of look-
alikes. So far. only two cases have reached
the courts: the state won one of them, “and
even then Die penalty was probation,” Mr.
McMahon says. More recently, nine other
states have passed such laws: Arkansas*
:Colorado, Connecticut, Indiana, Kansas,
‘Louisiana, Maryland, Oklahoma and South
Dakota. !

It may seem strange to charge someone
with fraud for selling something legal In-
stead of lllegally selling something that Is-
more dangerous anyway. But the federal;
drug a’'.horities seem powerless »0 ha t the
look-alike traffic, so the slates, with

federal encouragement, are doing whatever
they can.

There is no federal law prelecting people
who think they are buying speed but get
look-alikes instead,'and the ingredients In
the look-alikes aren’t controlled substances
under federal regulations. So federal offi-

Please Tu~n to Page tt, Column t

Fake ‘Speed’ Causes

Almostas Much Fear

As the Real Thing

« » 4

Look-Alikes, Mainly Caffeine,
Used by Many Youngsters:
Some Deaths Are Reported

By Steve R. Massey
StaJJReporterof The W all Stht.et Journm.
CLEVELAND—'Pink footballs," "black
beauties" and "yellow jackets" were confis-
cated here during the recent arrest of d
street dealer who sells drugs to kids. But the
dealer had to be released. ¢
It turned out that the capsules were mis-

: named. -They weren’t what many of the

dealer's customers thought they were:
forms of "speed." the drug-world term for
potent amphetamines that make a user’s

heart race and his nervous system tingle.
! Doctors prescribe amphetamines mainly for

losing ‘mv-IghL Without a prescription. It Is II-
legal iO sell them.
jut the capsules that the dealer was
r.abbed with are perfectly legal to cell In
most places. Though disguised as pink foot*
I balls and the like, they are no stronger than
three cups of coffee. In fact, caffeine Is the
"main Ingredient in most of them. Yet they,
too, can be dangerous.
These stimulants are called "look-alikes"
by narcotics agents. Once found almost ex*
Iduslvely In truck drivers' pcrkcts, they
Jhave been cropping up all around the conn*
Itry. College and hlgb-school students are
Julping them for pick-me-ups. So are junlor-
high pupils and even younger children.. The
trend worries many adults.

'Reports of Overdoses

The fake speed Is causing almost as
much alarm as genuine speed. Laurence B.
Golden, a staff assistant with the intelli-
gence office of the federal Drug Enforce-
ment Administration, says his office re-
ceives daily reports of overdoses-and occa-
sionally of deaths.

The dangers of look-alikes, however, are
certainly less than the dangers of speed.
"The real problem is that the young people
arc getting In on the drug scene and taking
,these things," says James Tudor of the Ohio
Slate Board of Pharmacy. "It's a very natu-
ral step up into the real thing."

On the other hand, the buyer of a look-
alike may already be a speed user who
thinks he is getting speed again this time. If
so. he almost certainly won't get the buzz he
exacted to get. so he may take more and
more of the look-alike. That could lead to an
overdose. Or It could iead him tb think that
he needs more speed than he used to. Then,
the next lime he gets real speed, he may
overdose on that

A look-alike pill typically Is two-thirds
caffeine. The remaining one-third usually is
composed of two anti allergic agents: ephed-
line sulfate and phenylpropanolamine.
These constrict blood vessels, and if taken in
excessive quantities can collapse them.

—_——
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rials are forced to pass the buck.

Not the postal service, though. Ned
Friece of the U.S. Postal Inspector's Office
says the agency has filed 39 complaints with
an administrative-law judge, all chaiging
distributors or the capsules with falsely rep-
resenting them as safe. (Distributors may
be developing a damned-if-l1-do, damned-if-1-
don’t complex. If they say they are selling
speed, the anti-fraud laws may get them. 11
they truthfully say they are selling the caf-
feine pills, and state or imply that they are
safe, the post office may get them.)

Mostly, however, federal authorities sim-
ply urge states to enact stlffer anti-fraud
penalties, and they give vocal support to
state and local enforcement efforts.

Death in Michigan*

Ohio is considering/legislation requiring
packages of Jook-alikes to disclose that the
contents aren’t speed. Michigan, operating
under an existing deceptive-trade law. has
shut down one look-alike wholesaler and
banned three others from selling the pills In
the state. According to the Michigan attor
ney general’s office, two young women In
Flint, Mich., died last year from overdoses
of 50 or more look-alikes each. The deaths
may have been suicides.

Douglas Vivian, a pharmacist for the pol-
son-conlrot center and drug-Information ser-
vice at Hurley Medical Center In Flint, says
a dose of 10 grams can be fatal. The aver-
age look-allxe, experts say, contains 200 mil-
ligrams, so a 10-gTam dose would be 50 pills.

But Jerry O'Donnell, the .director of the
police-department laboratory in 'Albuquer-
que. N.M.. says there Is “no way to tell"
what constitutes an overdose because "It
varies from person to person." . Mr.
O’Donnell says that three young men aged
15 to 20 died tn' Albuquerque during the last
year after taking look-alikes. While the vic-
tims had been doing some drinking. Mr.
O'Donnell says, all had been "In excellent
physical condition: they all died of brain
hemorrhaging, which Is symptomatic of
ephedrine (sulfate) and PPA (phenylpro-
panolamine).™*

Finns Take Stc;«

Some established drug companies arc
trying to dissociate themselves from look-
alikes. SmlthKline Corp. In Philadelphia dis-
continued Its grccn-and-clcar diet-capsule
line. Dexamyl. after It discovered that cap-
sules disguised as Dexamyl were being sold
as speed. Pennwalt Corp.’s Philadelphia di-
vision has successfully barred four compa-
nies Irom pushing Imitations of its popular
Biphetamine 20-thc real "black beauties.”

The founder of the look-alike Industry.
William Saye. 23. of Fairbum, Ga., applauds
the prohibitive measures. "Today. It Is
being abused.” he says. “Kids don’t know-
how to handle business. There are too many
bathtub operations in existence now and not
enough quality controls.”.

Mr. Saye started selling caffeine pills
wholesale out of hu truck cab in Georgia In
1975. The next year, as business expanded,
he set up Saye Drug Co. there. In 1977, he

moved the company to a Tampa warehouse
and changed its name to OTW Distributor
Inc. By the end of that year, he had aimcs:
50 employes selling the pills at truck stops
in almost every state. The salesmen were
called "peashooters,” and drivers would
contact them over cltizens’-band radio. Mr.
Saye says that his salesmen, when asked,
were supposed to tell a customer thar. the
pills weren't speed-or risk being filed. By
1980. when he retired from the drug trade.
Mr. Saye's business was bringing in sbor
$8 million annually in sales. The pills were
obtained from a Long Island manufacturer.
Evidently It was all perfectly legal.

Despite "hassles with the police and the
press." Mr. Saye says, 'Tf-« proud of wtal
I've done. | ran the burimss right Now I
just want to lead a normal Ufe. raise
beef cattle, and enjoy my two girls and tvq
boys." *."

Small Operations

Today, most wholesale distributors are
small operations, often a husband-and-wii
teim working out of their home. "About ill
they have to do Is file a one-page registra-
tion form," says an official of the Food, and
Drug Administration. Sales are handled
mainly by mall or.phone except for d few
storefront concerns In Albuquerque and Lcs
Angeles with such names as the Source and
the Pick-Me-Ups. .

The distributors don’t advertise much,
though some ads run occasionally In local
and college newspapers and a few nationzi
magazines. Instead, they leave calling cards
In'such places as truck-stop restrooms and
college dorinllc.ries-a practice started by

them. Supplies come Irom larger whole-
salers such as Clifton Pharmaca! Inc. In
Milroy. Pa., which has its own pharmaceuti-
cal factory, or from one of an estimated 10
to 12 big manufacturers in Pennsylvania and

on Long lIsland. They are sold in high vol-
umes. in lots o[ 100 or 1,000, at prices rang-
ing from .About two-cenls to 10 cents a pill.

On Uie street, says Mr. Tudor ol the Ohio

pharmacy boa.nl, they fetch anywhere from

50 cents to $8 a pilL

Most distributvus won’t divulge earnings,

but estimates are that average sales (or a*
medium-sized 'corr party can range between

$500,000 and $1 million a year. Jerry Hecht.

the founder of the Pick-Me-Ups In Albuquer-
que. says that his six stores average $1,000 a

week each in profits.
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MEMORANDUWM February 21, 1983
SUBJECT: Imitation controlled substances

(SSHB 10)
TO: Representative Mitchell E. Abood, Jr.
FROM: James H. Lear

Legislative Counsel

You have asked for a sectional analysis of SSIIB 10 (An Act
relating to imitation controlled substances). SSHB 10 is
based on the Model Imitation Controlled Substances Act
drafted by the Drug Enforcement Agency of the United States
Department of Justice in October, 1981.

The bill consists of one section creating a new Chapter 73
in AS 11. The chapter contains several new sections:

Sec. 11.73.010. Prohibits the manufacture or distribution
of imitation controlled substances as defined in

Sec. 11.73.099(3) or possession of the same with intent to
distribute. Violation cf the section is punishable as a
class C felony (maximum of five years in prison and maximum
fine of $50,000).

It iIs not a crime iIn certain iInstances if the substance 1is
to be used as a placebo for medical treatment. This section
is intended to curb the distribution of noncontrolled
substances currently sold over-the-counter if manufactured
or distributed as Imitation controlled substances. See also
sec. 11.73.050.

Sec. 11.73.020. Prohibits the possession of certain ;oncon-
trolled substances with the intent to manufacture an imita-
tion controlled substance. The substances are those most
frequently used to manufacture imitation controlled sub-
stances. Violation of this section is punishable as a
class C felony. This section is not part of the "Model
Act".
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Sec. 11.73.030. This section imposes a stricter punishment
for distribution of iImitation controlled substances by an
adult to a minor. The crime is a class B felony punishable
by a maximum of ten years in prison and a maximum TFfine of
$50-000.

Sec. 11.73.040. Prohibits advertisement to promote the
distribution of an imitation controlled substance. This
crime 1is punishable as a class C felony. The section is
directed mainly at those persons who promote the dis-
tribution of an imitation controlled substance by soliciting
advertising space iIn newspapers, magazines, et cetera, or by
publicly distributing advertisements for an imitation con-
trolled substance;. A publisher and a distributor of not
only a local but of a national publication could be pros-
ecuted for violation of sec. 11.73.040 if the state can es-
tablish beyond a reasonable doubt that the person had the
requisite mental state. The defendant must have known that
the purpose of the advertisement or solicitation was to pro-
mote the dj"tribution of an imitation controlled substance
in the State of Alaska, It 1o obvious that i1t would be
easier for the state to prosecute an individual who resides
within the state, but Alaska hai criminal jJurisdiction over
a nonresident publisher of a national magazine or newspaper
who knowingly pubLisl_.es an advertisement to promote the dis-
tribution of an imitation controlled substance if that per-
son consumates the crime from outside the state by the iIn-
tervention of an iInnocent cr guilty agent, such as a
newsstand operator, vithin the state (AS 12.05.010 - crime
commenced outside the state but consumated inside).

Sec. 11.73.050. This section specifies that manufacturing,
distributing, or possessing an imitation controlled sub-
stance solely for use as a placebo under prescription is not
a crime. See also sec. 11.73.010.

Sec. 11.73.060. This section addresses the circumstances
under which a violator of the chapter may have to forfeit to
the state those i1tems associated with the perpetration of
offenses 1i1nvolving imitation controlled substances. The
section 1s rather lengthy since it is intended to provide
adequate guidelines for determining what property may be
subject to forfeiture, how It is to be seized, what
procedure is to be used for litigating the interests of
epossible owners, disposition of forfeited property, et
cetera. IT the degree of detail iIn this section were
absent, an i1ndividual might successfully challenge the
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forfeiture on the basis that i1t constitutes a taking of
property without due process.

The section is almost identical to AS 17.30.110, the forfei-
ture provision of the 1982 drug bill enacted by Chapter 45,
SLA 1982.-

Sec. 11.73.099. Definition section. "Controlled substance™
is defined by incorporating the definition codified in

AS 11.81.900(6).- However, sec. 13, Chapter 45, SLA 1982,
repealed and reenacted that paragraph by substituting the
following language for the former definition:

(®) “controlled substance™ has the meaning ascribed to

it in AS 11.71.900(4).
The other important definition is the definition of "imit-
ation controlled substance™. Basically, a substance is an
imitation controlled substance if it appears by dosage unit
appearance to be a controlled substance or if It Is repre-
sented as one. The definition enumerates those circum-
stances under wnich such a representation could be found.

JhL:1jb



AMENDMENT

To: Jar-d Bill No. 10

Page 8, line 18:

Delete "AS 11.81.900(6"" and insert "AS 11.71.900(4)"
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At least 12 deaths attributed.
<0 use. of .'look-alike'drugs «

CHICAGO (UPI) — Counterfeit p'>L sold in-
creasingly on the streets as “look-aiifci hard
drugs have killed at least a dozen ustrs, the
g\merican Medical Association reported Thurs-

ay.

Authorities dre essentially powerless to pros-
ecute the sale by pushers of such drugs, which’
contain a combination of easily attainable ingre-
dients found in appetite suppressants and decon-
gestants, the AMA report said.

“They’re called look-alikes because they
mimic the size, shape and color of controlled
substances — usually amphetamines or tran-
quilizers,” said the AMA report

Counterfeit "black beauties,” "yellow jack-
-els,” “dexies” and other drug culture names for
speed have caused 12 deaths, federal Food and
Drug Administration investigations have con-
firmed, .¢

They include a 17-year-old Belvidere, 111, girl
who died after taking what police presumed to |
be “black’beauties,”
gue boy who consumed two counterfeit bipheta-
mines (a type of amphetamine), lapsed into a
coma and died. Several other victims have suf-
fered paralysis after suffering strokes because

of the drugs. ;
In addition, at least-nine suicides are linked to

and a 17-year-oid Albuquer-J

|
i.
J

conterfsit drugs, most of them attributed to -

caffeine overdose.

A typical “look-alike,” manufactured for a
few pennies and sold to unwitting purchasers at
huge profits, contains up to 200 milligrams caf-
feine, 50-75 milligrams phenylpropanolamine
and 30 milligrams ephedrine. Their combined’
effect on a user "is unpredictable,” the FDA
said.



4 ook-alike’ drugs can lead
to violence, trooper testifies

by Harry McFarland 4 - - *
Associated Press

Juneau — When the buyer dis-
covered he had been sold imitation
drugs, he grabbed a gun, went
back to the seller’s home and shot
him.

That is an example of the vio-
lence that imitation drugs, or "'loo-
k-alikes,” can cause on the streets,
said Alaska State Trooper Lt
Roger McCoy during testimony on
a bill to outlaw their sale in the
state.

“Look-alikes" are designed to
resemble or duplicate the appear-
ance of brand name amphetam-
ines, barbituates, tranquilizers and
narcotic pain Killers. On the
streets, they are known and sold
by the same names as their drug
counterparts:  Black Beauties™
Dexies, Yellows, Christmas Trees
and Rainbows.

“Look-alikes," though, contain
non-controlled substance:: such as
caffeine, ephedrine and ot her over-
the-counter drugs.

The bogus drugs are showing up
in Alaska in large quantities, said
Anchorage Police Department Lt.
Ron Needham.

"l have seen bags with the sum
of 100,000 dosage units," Needham
said from Anchorage via the otme
teleconference system. “1 have

seen bags witis 500,000, a half a mil-
lion, dosage units.”

The state has seen an increase
in cases involving the look-alikes,
McCoy said. In 1981, troopers had
95 cases involving the imitation
drugs. Last year, they had 214
cases.

McCoy gave three reasons for
the bill’s passage: the potential of
violence, the potential of overdose
and the potential that juveniles will
be introduced Into the drug cul-
ture, McCoy said.

While the drugs are not physi-
cally addicting, they can be
psychologically so, the policemen
Sc<id.

Imitation drugs are very profit-
able, McCoy said. They sell for the
same price as their real counter-

parts. A bag of speed will sell for
$200 to $300. So will the fake stuff.

The difference is that the fake
costs substantially less to manu-
facture, McCoy said. A tablet that
sells for $3 to $5 dollars may only
cost three cents to make.

Needlw m said 90 oercent of the
drugs sola on the street in Anchor-
age are imitations.

Rhonda Butterfield, assistant
attorney general with Special
Prosecution and Appeals, said
there is a need for the legislation
as only two ways currently exist to
prosecute sellers of imitation
drugs.

The first is to charge a seller
with attempting to commit a
crime; the other, charge the seller
with theft by deception,



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL [IMPACT

Bill No: fiRm in TJUDI Date on Bill: 2-23-83
Title: "An Ret Relating to imitation controlled substances"
Sponsor: Abood. etc.

Requestor: Hou>* | lu.oitrfilv

1. Estimated fiscal 1iImpacts on:

a. Expenditures:
(Thousands of Pollars)

1 1 1 FY 83 1 FY 84 FY 85 Fy 86 1! |
iCaDitai 1 | b | 1 1
JjOoerating 1 | t 1 1
|Total 1 | | -0- | -0- -0- -0-1 1

b. Revenues:

Revenue l [

2. Source of funds to offset fiscal impact of bill:

3. Assumptions:

No Fiscal Impact

4. Oisclaimer:
Tins statement has not been reviewed by the OMB in the Office of the Governor. It
fore does not represent the final estimate of fiscal iImpact.

Prepared By: Francis c. Allan Phone:__269-5691
Division: Alaska State Troopers A Date: 3-2-83
Approved by Corpaiissioner: * //1/v*0 Date: ~ /\7 / $ >

Departrcent; .M~rublic safety

5. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/15/33
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STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill No: CS for SS for H.B. No. 10 Date on Bill: February 23, 1983
Titie: “"An Act relating to imitation controlled substances.”

Sponsor: Judiciary Committee

Requestor: House Judiciary Committee

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousands of Pol ars)

FY 83 FY 84 FY 85 FY 86 FY 87 FYy 88
Capital 730.0 -0- -0-
Operati ng 13.9 122 .4 129.8
Total -0- 743.9 122.4 129.8
b. Revenues:
Revenue -0» -0-

2. Source of funds to offset fiscal impact of bill:

The source of funds to implement this bill has not been identified by the sponsors,

3. Assumptions:

A Estimated arrest and conviction information was gathered from the Department of
Law and the Alaska Judicial Council statistics. They estimate that there would
annually befive convictions resulting in prison terms for Class B and Class C
felonies. Class A misdemeanors have been omitted in the committee substitute.

B. It is assumed that all convictions are of first time offenders.

C. The following table displays data regarding additional bed needs with
enactment of HB 10:

Prepared By: Roger C. Lanae / Phone: 465-3376
Division: Division of Adult Corrections cCS Date:
Approved by Commissioner:” (" Date: 1/v/ 3

Department: HfrtLrH- * S . € C U Sg£i

o. Distribution:
Original to Legislative Finance
Copy to OMB
Copy to Sponsor
Copy to Requestor 2/8/83



FISCAL NOTE
CS for SS for HB No. 10 (Judiciary)

Page 2
g 0 u
Class of Expected 8§ of noan Avg. Sen- - Flat Person
Offense Convictions to Jail tence Length Years Years
B Felony 1 50v .5 2.5 Yr. 1.9 .95
C Felony 23 20Vv4 .6 1.09 Yr. .82 3.77
24 5.1 4.72
Therefore, 4.72 beds would be needed. For purposes of this fiscal note, this
was rounded to the nearest whole number resulting in 5 new beds identified as
being required.
D. Cost Estimates:
1. Capital Expenditures
It is assumed that medium security beds would be the appropriate classification.
It is ostimted that construction costs for this type of bed will be
approximately $146,000 per bed. Therefore, capital expenditures would be:
5 x $146,000 = $730,000
2. Personal Services
It is assumed that these 5 beds would be combined with other construction where
staff will be 1identified. It is estimated two staff positions will be required
to provide security and supervision for the additional inmates.
3. Other Costs
Other costs identified reflect only food, clothing, bedding, and medical
services necessary to meet the physical care and medical needs of the projected
inmate increase.
4. Inflation of 6% per year was used for projecting ccst after FY 1985, the year in

which the total bed impact would be experienced.

4. Disclaimer:
This statement hasNQOt™ been reviewed by the OMB in the Office of the Governor. It dries
not represent the po.icy of the Sheffield Administration or the final estimate of fi“scal
miorict. j O
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HOUSE BILL 10

"An Act relatino to imitation controlled substances.™

Th« Denari,vent of. Health and Social Services 1is supportive of this

lcaislation.

not avail Vile on the use or distribution of iImitation controlled

substances also known as "look-alikes." Look-alikes are generally sold
as ouroortinu to I,n depressants or stimulants that normally would require
prescriptions. These look-alikes are also sometimes advertised as diet

aids or sleep aids.

Products sold over the counter containing caffeine (No-Doz. etc.) are some-
times sold as amphetamines (uopers). This is one example of selling an
imitation controlled substance.

To manufacture or sell a product by misrepresenting its contents should
not be acceptable. The public health and safety risk related to mis-
represented drugs can he numerous. Use of druqgs (legal by prescription
or over-the-counter) not in accordance with medically recommended dosage
can lead to health problems. Overdose, unexpected reactions or actions
and/or allergic reactions may be a few of the problems.

One possible maior problem is the use of a look-alike may lead a person to
take increased dosan? to achieve an effect. To a careless, 1inexperienced
or naive user the use of the "real”™ product after use of an imitation
could result in unintentional overdose.

HB 10 could bn one mechanism to help prevent such problems and to make
persons aware of the danners of such actions.

f':

Recommended by:
George’L. Mnndell
Acting Coordinator

Royer--Lode 11, Ui rector Office of Alcoholism/
Division of Adult Corrections Drug Abuse

Date:

( KX e VAW A
Robert London Smith, I’'h.D.
Commissi oner
Dept, of Illealtli &

Social Services

Approved by:

_—
Date: - P v A
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Trafficking iIn Look-Alikes; an Update

Recent federal and state actions have seriously affected the
rampant trafficking in look-alikes that has been sweeping the
country. Look-alike distributors, who began assaulting the nation
with a blizzard of capsules and tablets early in 1980, and the
manufacturers who supply them have been dealt a series of regula-
tory setbacks that may portend an end to this multi-million dollar
industry.

Look-alikes are carefully designed“"to resemble or duplicate
the appearance of brand name amphetamines, barbiturates, tran-
quilizers, and narcotic pain killers in both capsule and tablet
form." On the street, they are known by the same names as their
dangerous drugs counterparts: Black Beauties, Dexies, Yellows,
Christmas Trees, and Rainbows. But look-alikes contain only non-
controlled substances such as caffeine, ephedrine, phenylpropa-
nolamine, acetaminophen-, and other over-the-counter non-pre-
scription drugs.

As the number of mail order and store front wholesale
distributors grew from a mere handful in early 1980 to more than
150 outlets by November of 1981, the production of look-alikes
was reported to have soared to 30 million dosage units per week.
During the past year and a half, the look-alike industry has
flooded the nation®s campuses and schoolyards with hundreds of
millions of these pills. Intelligence derived from local police
agencies, hospital emergency rooms, and medical examiners reveals
widespread abuse, especially among teen-agers and college age
youths.

In marked contr 1St to the methods used by illicit drug
traffickers, look-alike distributors have conducted extensive
advertising campaigns claiming their products to be both safe

and legal. They have utilized Tfull color brochures, magazine ads,
highway billboards, and even television spots designhed to appeal
to teen-agers and ycung adults. Using commercial mailing lists,

distributors have mailed colorful business cards directly to
young recipients.

The ®asy availability of look-alikes has encouraged a
climate of acceptance among many teen-agers and has conditioned
them to the daily trafficking, handling, and consumption of these
“"pharmacal stimulants." In many places, look-alikes have become
as much a part of the drug culture as the shopping center head
shop and the paraphernalia vendor.

AS the abuse of look-alikes grew, the public health dangers
of these substances quickly became apparent. It is obvious that
the young consumer who thinks that he has been purchasing 'speed”
or "ludes”™ and has become used to taking several look-alike
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capsules or tablets at a time in order to 'get the fTull effect”
runs the risk of serious overdose or death if one day he 1ingests

the = 7Jjie number of real controlled substances. In addition to
this danger, the look-alikes, themselves, can have serious
damaging effects. The number of emergency room incidents attri-

butable to these drugs has risen dramatically in the past year.
More than a dozen deaths caused by Icok-alikes have been reported
from around the country. More deaths from caffeine overdose and
emergency room hypertensive incidents from severe reactions to
phenylpropanolamine may have occurred but have gone unreported.

Although trafficking in look-alikes 1is not prohibited by
the federal *olled Substances Act, the Drug Enforcement
Administrat vy nsiders that the distribution and .sale of
look-alikes ~s of drug paraphernalia, encourages and contributes
to drug abuse and drug profiteering. The look-alike problem 1is

one more fTacet of the nation-wide drug abuse problem. For these
reasons,- the DEA has undertaken a six-point program against look-
alikes. Briefly stated, the six points are:

1. Drafting of a Model Imitation Controlled Substances Actl
for concerned states to adopt.

2. Preparation of documentation describing the problem,
distribution patterns and practices, and other iInformation
to be used 1iIn support of the Model Act.

3. Fostering intergovernmental agency cooperation and
providing active support to other agency efforts.

4. Enlisting the support and voluntary cooperation of the
legitimate pharmaceutical i1ndustry.

5. Publicizing the DEA initiative and encouraging the
support of parent and community groups.

6. Targetting of states heavily involved in look-alike dis-
tribution and manufacture to encourage legislative action.

More than a dozen states have enacted or are considering
legislation targetted against the manufacture and distribution of
look-alikes. States with legislation now on- the books include
Arkansas, " Colorado, Connecticut, Delaware, Florida, Indiana,
Kansas, Louisiana, Maryland, North Carolina, Oklahoma, Oregon,
and South Dakota. Some cities, such as Independence, Missouri,
have passed local ordinances prohibiting storefront look-alike
sales. In other state action, the Attorney General of I1llinois
has filed complaints against 39 look-alike distributors. To date,
he has obtained verbal agreements from 15 distributors to cease
and desist selling in the State of Illlinois and he has obtained
temporary restraining orders against three others.

~Copies are available upon request from the Dangerous Drugs
Section, Office offlIntelligence, Headquarters, DEA.
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The legitimate pharmaceutical industry also has been cooperat-
ing In efforts to eliminate the look-alike problem. The Eli Lilly
Company, one of the largest manufacturers of gelatin capsules, has,
since July 1981, refused to sell capsules to look-alike manufac-
turers. Other capsule manufacturers also have indicated a willing-
ness to cooperate in this effort. The resulting lack of capsules
already has begun to affect the look-alike distribution chain and
some distributors say they can no longer obtain "Yellows'™ and
"Black Beauties.™

Recent actions by federal government agencies are having
salutary effects on the problem too. During the past several
months, the U. S. Postal Service has filed complaints against 39
look-alike distributors. To date, the Postal Service has con-
cluded consent agreements with nine distributors and has obtained
False<Representation Orders against nine others. The False
Representation Orders require postmasters to stop the delivery of
all mail to the subject distributors.

The most -significant federal action yet taken occurred on
September 30, 1981, when the Food and Drug Administration Tfiled
counterfeiting and mis-labeling complaints against nine manu-
facturers of look-alike drugs. With the assistance of U. S.
Marshalls in Tfive states, seizures of equipment, materials, and
finished products were effected at the fTollowing locations:

BT Pharmaceuticals, Inc. Pharmadose, Inc.

Tampa, Florida Bohemia, New York

Frye Pharmaceuticals, Inc. Standard Pharmacal Corp.
Birmingham* Alabama Elgin, 1llinois

Jerome Stevens Pharmaceuticals, Inc. LNK International, Inc,
Central 1Islip, New York Hauppauge, New York
Valley Run Pharmaceutical VIP Pharmaceuticals, Inc
Milroy, Pennsylvania Pearl River, New York

Newtron, Pharmaceuticals, Inc.
Coram, New York

An inventory of seized items 1includes: 15 million filled
capsules,”800,000 tablets, 20 million empty capsules, and over one
million dollars worth of equipment including offset rollers,
capsule printers, tablet punches and dies, and tablet presses.

The FDA felt that its case against a tenth manufacturer, Ketchum
Laboratories of Amityville, New York, was inadequate to support
any enforcement action at that time.

As a result of the FDA actions, one of the manufacturers
has already signed a consent agreement to cease and desist pro-
duction of look-alikes, and two more companies are also negoti-
ating consent agreements. Information on responses by the other
manufacturers was unavailable as of the date of this report.



The actions described above comprise a promising start toward
ending the nation-wide trafficking in look-alikes. It is too early
to make an accurate evaluation of the overall damage sufferd by
look-alike traffickers, but there 1is i*oom for some optimism.
Continuing action by federal agencies, state and local governing
bodies, the pharmaceutical industry, and the public will be re-
quired to eliminate the look-alike problem from this country.

Laurence B. Golden
Office of Intelligence
November 2, 1981

(aoz') (i>z$-)ac>3



UNITED STATES

LOOK — ALIKES

m  Mn.'ufnclurors
»  Wholoyilora



Pouch Y, State Capitol
Juneau, Alaska 99SU
(907) 465-3991

November 3, 1982

MEMORANDUM
TC: Representative Mitch Abood
Attention: Carol Horos

FROM: Christine dbhrison, Research Staff

RE: - Look-alike Drug Laws
Research Request 82-186

CaroV Horos of your staff has asked us for the number of states which
have passed Ilook-alike drug Ulaws and the number of states 1iIn which
such legislation has been proposed. We received the following informa-
tion from the National Conference of State Legislatures (NCSL): =

e As of August 1982, thirty-six states had adopted legislation
restricting the sale of look-alike drugs.

e Fourteen states* did not have look-alike drug laws 1in August of
this year; however, legislation was pending in four of these
states (Michigan, Nebraska, New Mexico, and Tennessee). Legis-
lation has also been considered 1In one other state (Texas),
although no law was ever passed.

The federal Drug Enforcement Administration has drafted a model look-
alike drug law for states; we have requested a copy of this legislation
and will forward it to you when it arrives. We have also enclosed two
articles on look-alike drugs which may be of interest to you.

IT we <can provide any further information, please don"t hesitate to
contact us.

¢States without look-alike drug laws include: Alaska, Hawaii, Massachu-
setts, Michigan, Montana, Nebraska, New Hampshire, Nevada, New Mexico,
North Dakota, Tennessee, Texas, West Virginia, Wyoming.
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mils" which allow a convicted drunk
diiver ic drive only a specifiea route at a
specified lime without unauthorized

stops.

geveral states. Utah. Idaho and Mary-
land among them, have set the blood
alcohol concentration (BAC& level, which
determines intoxication, at 0.08 percent,
closer to the more stringent laws in
EuroHe where the Netherlands and Nor-
way have the level at 0.05 percent. The
new Maryland law adds that state to at
least 16 others that allow police officers
to administer a breath lest at the scene
without first arresting the driver. Refusal
to take the test then Subjects the driver to
a six-month license suspension.

Phoio courtesy ol I,\)Denm Post

The new solutions, however, are not
expected to be panaceas, the experts
admit, Stiff mandatory sentences can irk
some judges who tin mA%enlous ways to
avoid applying them. Mandatory ‘sen-
tences ma,?{ result in long lists of of-
fenders waiting to get into crowded ails.
Experts also recognize that tougher laws
do not always reduce the number of
alcohol-related driving deaths. For in-
stance, the British Road Safety Act of
1967 set a BAC level of 0.03 percent as
prima facie evidence of drunk driving
and made punishment upon conviction a
mandatory one-year license suspension.
Weekend alcohol-related driving deaths
declined Jmmed|ately following im-
plementation of the law but roSe to
previous levels within a%/ear.

In general, though, the result of the
new Stale laws has been increased
media attention and more public
awareness. lwo phenomena welcomed
by traffic safety 1prof,essmnals at the Na-
tioi ial Highway Traffic Safety Administra-
tion (NHTSA) where millions ol dollars
have been spent on public information
cam a|Pns in the past. One NHTSA of-
ficial, Clayton Hall, who specializes in the
drunk-driving issue, called the new atten-
tion “a squeaky wheel thing." "People
are Pettm interested at the,commuth
leve ,
ing that something must be done," Hall

sald. Richard W. Foster

State Legislatures!October 1981

and there is an awakening of a feel-

The ‘look-alike” game:
Deception in street drugs

In The shadowy world of abuse of il-
legal and legal drugs, a new issue that is
drawing the attention of slate legisla-
tures has surfaced: the sale and use of
over-the-counter drugs—called "look-
alikes"—that imitate prescription
stimulants. Eleven states have banned
the distribution of these drugs, and seven
moie have considered such legislation.*

The federal Food and Drug Adminis-
tration (FDA) has received numerous in-
quiries and complaints about look-alikes,
which are generally similar in size,
shape, color, and markings to amphet-
amjne-type products such as biphet-
amines and Dexedrine, but which have
slight deviations in markings that often
go undetected by the buyer. .

Illicit drug dealers have recognized
that more noney could be made 'selling
counterfeits than actual prescription
drugs and, in addition, they would be im-
mune to prosecution lor selling look-

alikes.
The fact that these dr,uq,s are frequent-
ly mistaken, for prescription drugs has
caused serious problems. Many young
users have overdosed by confusing the
strong prescription drug with its imita-
tion. Also, confusion of counterfeits with
prescription drugs interferes with the
ability of doctors fo treat an overdose vic-
tim. Although the FDA has received four
reports of deaths associated with the use
of these drugzs, thecausesof death could
not be directly attributed to look-alikes.

Look-alikes ty |ca||¥ contain two-
thirds caffeine ana one-third cough-cold
ingredients such as phenylpropano-
lamine (an appetite suppréssant and
nasaf decongestant) and ephedrine sul-
fate (adecongestant). Theyare Ir.beledin
compliance with current FDAlabeling re-
quirements for use as stimulants' lor
menial alertness and as decongestants
and bronchodilators for managing bron-
chia] asthma. Since these drugs are
Iegﬂmatelx manufactured and properly
labeled, t eg are considered legally
marketable. By the time they filter down
to the user level, however, they are
almost always unlabeled and misrepre-
sented. .

The drugs produce constriction of

N
PQIQ i @v@lﬁl e Jé%s%rt?oa }aﬁnjngowwe
|strﬂeut| n ol &ese r% ar@ Inois,”Min-

esota. New 8><||co o, Penns f Jania
en e%s?e, and Texas have considered
JInifar bills.

b/Dod vessels, which in turn elevates
birood pressure and, if taken in large
quantities, can cause blood vessels 10
collapse. ReForted abuse syndromes—
very similar to the amphetamine abuse
symdrome— include over-excitement, in-
somnia and hallucinations, all tit which
CEn lead to toxic psychasis.
~ The FDAs encouraging and support-
ing stale attempts to formulate and
dsivelop requlatory laws to deal with this
problem. Delaware look the lead b
E/arssmclg anti-fraud legislation in 1980.
I"hen the Maryland General Assembly
learned of increasing use ol look-alike
dr.ugs in schools, the Anne Arundel
County delegation sponsored a bill that
expanded on Delaware's statute.
. 'The Maryland law _Bro_h|b|ts "distribu-
tion, attemPted distribution, or posses-
sion with intent to distribute non-control-
lecd substances intended lor use or distri-
bution as controlled dangerous sub-
stances.” The law is aimed at mass
voilume distributors, not just street
dealers. Since the law became effective
inJune 1981.12 major distributors have
closed or moved their business out of the
state, and there are now no known distri-
butors in Maryland. The counterfeit prob-
lerm still exists, however, because of mail
orrder businesses. Many of the com-
Plamts the FDA has received have been
rcom the parents ot children who ordered
fatke "pep ,P|I|s" after receiving un-
solicited mail-order literature.

Despite state and federal attempts to
prohibit the distribution, of these ru%s,
sailes are on the rise, It is estimated that
as; manY as 100 million look-alikes may
be, sold This year, compared to 70 million
pints of ampnetamines. , _

The FDA had not fully articulated its

osition on counterfeit drugs until

eptember 28. 1981, when the agency
ratkJed nine factories in Alabama, Flor-
ida. Illinois. New York, and Pennsylvania.
Ecquipment arid over 10 million drugs
\W:-ere seized under a section of the Food,
D'rug and Cosmetic Act that defines a
ccounterfeit drug and stales that such
drrugs are liable to seizure.

Jane Germano

KI'aye Bache-Snyder is a tree lance
uvriter in the Denver area. Michele /2.
h’AaPrI is editorial assistant lor NCSL'S
Publication Department. Richard IV.
Poster, a former Associated Press
rreporter, is a Iree-lance writer based in
(Denver. Jane Germano is a support
s.taff member with NCSL's Natural
(Resource Information Systems.
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alconol concentration (BAC()J level, which
determines intoxication, at 0.08 percent,
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The ‘look-alike’ game:
Deceptici in street drugs

In the shadowy world of abuse of il-
legal and legal drugs, a new issue that is
drawing thé attention of state legisla-
tures has surlaced: the sale and use of
over-the-counier drugs—called "look-
alikes"—that imitate prescription
stimulants. Eleven states have banned
the distribution ol these drugs, and seven
more have considered such legislation, *

The federal Food and Drug Adminis-
tration (FDA) has received numerous in-
quiries and complaints about look-alikes,
which are generally similar in size,
shape, color, and markings to amphet-
amine-type products such as biphet-
amines and Dexedrine, but which have
slight deviations in markings that often
00 undetected by the huyer. ,

lllicit drug dealers have recognized
that more money could be made selling
counterfeits than actual prescription

drugs and, Inaddition, they would be im-

mune to prosecution lor selling look-

alikes.
The fact that these dr_u?.s are frequent-
ly mistaken for prescription drugs has
¢aused serious problems. Many young
users have overdosed by confusing the
strong, prescription drug with its imita-
tion. Also, confusion of counterfeits with
prescription dru?s interferes with the
ability ol doctors {o treat an overdose vic-
tim. Although the FDA has received lour
reports ol deaths associated with the use
ol these _druqs, the causes ol death could
not be directly attriputed to look-alikes.

‘Look-alikes ty |ca||?/ contain two-
thirds calfeine and one-third cough-cold
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and bronchodilators for managing bron-
chial asthma. Since these drugs are
Ie%mmately manufactured and properly
labeled, tnog are considered Ie(?ally
marketable. By the time they filter down
lo the user level, however, they are
almost always unlabeled and misrepre-
sented. .

The drugs produce constriction ol
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butors in Maryland. The counterfeit prob-
lerm still exists, however, because of mail
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Ktayo BuchO'Snyder is a tree lance
writer in the Denver area. Miclwle R.
lQ'/ag_n is editorial assistant_lor NCSL's
Ublication Department. Richard IV.
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Denver. Jane Germano is a support
s.tatt member with MCSL's Natural
fResource Iniormation Systems.



More Work for Police

K When a drug Issold as speed, the author-
ities have lo assume that it Is speed. "Once
1this stuff gels on the street, it's dope," says
Mr. Golden. "It's dealt with the same way."
j So the upsurge in look-alike traffic means
more work for the police. It also means
'more work for drug companies fighting mis-
use of their products. It is bad enough when
your product finds Its way into the street-
drug trade. It is even more infuriating when
it's something disguised as your product. -
A Despite efforts by local, state and federal
LoTficials, the look-alikes keep coming. One
federal official estimates that as many as
00 million may be sold this year. That com-:
pares with 70 million of the actual ampheta-1
mines. The number of wholesalers pushing
the bogus speed, Mr. Golden says, has!
jumped from a dozen a few years ago to |
about 120 now.

"It is like dealing with a greased pig.”
says Richard J. McMahon of the attorney
general's office In Delaware. In June 1980,
that state became the first to pass an anti-
fraud law aimed at halting the flow of look-
alikes. So far, only two cases have reached
the courts; the stale won one of them, "and
even then the penalty was probation." Mr.
McMahon says. More recently, nine ojher
states have passed such laws: Arkansas?
Colorado. Connecticut, Indiana, Kansas.
Louisiana, Maryland, Oklahoma and South
Dakota.

It may sejm strange to charge someone
with fraud lor selling something legal in-
stead of illegally selling something that Isl
more dangerous anyway. But the federal,
drug authorities seem powerless to hall the
look-alike traffic, so the slates, with

federal encouragement, are doing whatever
they can.

There is no federal law protecting people
who think Urey are buying speed but get
look-alikes instead,*and the Ingredients in'
Uie look-alikes aren't controlled substances
under federal regulations. So federal offi-

Please Turn to Page 11, Column t

Fake ‘Speed’Causes
Almostas Much Fear

As the Real Thing
(( « «
Look-Alikes, Mainly Caffeine,
Used by Many Youngsters;

4  Some DeathsAre Reported A

By Sieve R. Massey
SioffReporterof TheWall Strklt Jouknal

CLEVELAND-"Pink footballs,” "black
beauties” and "yellow jackets" were confis-
cated here during the recent arrest of a
street dealer who sells drugs to kids. But the
dealer had to be released,

It turned out that the capsules were mis-
named.-They weren't what many of the
dealer’s customers thought they were:
forms of "speed,” the drug-world term for
potent amphetamines that make a user’s
heart race and his nervous system Ungle.

. Doctors prescribe amphetamines mainly for

losing weight. Without a prescription, it is il-
legal to sell them.
But Uie capsules that the dealer was
nabbed with are perfecUy legal to sell in
most places. Though disguised as pink foot-
balls and Uie like, they are no stronger than
tUiree cups of coffee. In fact, caffeine is the
"main ingredient in most of them. Yet they,
too, can be dangerous.
These stimulants are called "look-alikes"
by narcoUcs agents. Once found almost ex-
:clusively in truck drivers’ pockets, Uiey
i have been cropping up all around the coun-
|try. College and high-school students are
Jgulping Uicm for pick-me-ups. So are Junlor-
lilgh pupils and even younger children., The
trend worries many adults.

:Reports of Overdoses

The fake speed is causing almost as
much alarm as genuine speed. Laurence B.
Golden, a staff assistant with the Intelli-
gence office of Uie federal Drug Enforce-
ment Administration, says his office re-
ceives daily reports of overdoses-and occa-
sionally of deaths.

The dangers of look-alikes, however, are
certainly less than the dangers of speed.
"The real problem Is that the young people
are getting In on the drug scene and taking
,thesc things," says James Tudor of the Ohio
Stale Board of Pharmacy. "It's a very natu-
ral step up Into the real thing."

On the other hand, the buyer of a look-
alike may already be a speed user who
thinks he is getting speed again this time. If
s0. he almost certainly won’t get the buzz lie
exiiecled lo get, so he may lake more and
more of the look-alike. That could lead to an
overdose. Or It could lead him to think that
he needs more speed than he used to. Then,
the next time he gets real speed, he may
overdose on that.

A look-alike pill typically Is two-thirds
caffeine. The remaining one-third usually is
composed of two anti allergic agents: ephed-
rine sulfate and phenylpropanolamine.
These constrict blood vessels, and If taken in
excessive gquantities can collapse Uicm.
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ciais are forced to pass the buck.

Not the postal service, though. Ned
Fnece of the U.S. Postal Inspector's Office
says the agency has filed 39 complaints with
an administrative-law judge, all charging
distributors of the capsules with falsely rep-
resenting them as safe. (Distributors may
be developing a damned-if-1-do, damned-if-1-
don'l complex. If they say they are selling
speed, the anti-fraud laws may get them. If
they truthfully say they are selling the caf-
feine pills, and state or imply that they are
safe, the post office may get them.)

t' Mostly, however, federal authorities sim-
ply urge states to enact stiffer anti fraud
penalties, and they give vocal support to
state and local enforcement efforts.

Death in Michigan™

Ohio is considering/legislation requiring
packages of lookallkes to disclose that the
contents aren't speed. Michigan, operating'
under an existing deceptive-trade 13W, has
shjt down one look-aiike wholesaler and
banned three others from selling the pills In

the state. According to the Michigan attor-

ney general’s office, two young women In
Flint, Mich., died last year from overdoses
of 50 or more look-alikes each. The deaths
may have been suicides.

Douglas Vivian, a pharmacist for the poi-
son-control center and drug information ser-
vice at Hurley Medical Center in Flint, says
a dose of 10 grams can be fatal. The aver-
age dook-alike. experts say, contains 200 mil-
ligrams, so a 10-gram dose would be 50 pills.

But Jerry O'Donnell, the director of the
policc-department laboratory in 'Albuquer-
que. N.M.. says there is "no way to teH"
what constitutes an overdose because it
varies from person to person." . Mr.
O'Donnell says that three young men aged
15 to 20 died in' Albuquerque during the last
year after taking look-alikes. While the vic-
tims had been doing some drinking, Mr.
O'Donnell says, all had been "In excellent
physical condition; they all died of brain
hemorrhaging, which Is symptomatic of
ephedrine (sulfate) and PPA (phenylpro-
panolamine)."

Firms Take Steps

Some established drug companies arc
trying to dissociate themselves from look-
alikes. SmlthKlInc Corp. In Philadelphia dis-
continued Its grcen-and-clear dict-capsule
line. Dexamyl. after It discovered that cap-
sules disguised as Dexamyl were being sold
as sjieed. Pennwalt Corp.'s Philadelphia di-
vision has successfully barred four compa-
nies Irom pushing imitations ol Its popular
Blphctaminc 20-the real "black teaulies."”

The founder of the look-alike Industry.
William Saye. 33. of Fairbum, Ga., applauds
the prohibitive measures. "Today. It Is
being abused." he says. "Kids don't know
how to handle business. There are too many
bathtub operations in existence now and not
enough quality controls.”.

Mr. Saye started selling caffeine pills
wholesale out of his truck cab in Georgia In
1975. The next year, as business expanded,
he set up Saye Drug Co. there. In 1977, he

moved the company to a Tampa warehouse
and changed its name to OTW Distributors
Inc. By the end of that year, he had almost
50 employes selling the pills at truck stops
in almost every state. The salesmen were
called "peashooters,” and drivers would
contact them over cltizens’-band radio. Mr.
Saye says that his salesmen, when asked,
were supposed to tell a customer that tt*
pills weren't speed-or risk being fired. Ey
1980. when he retired from the drug trad*.
Mr. Saye's business was bringing in about
S3 million annually in sales. The pills were
obtained from a Long Island manufacturer.
Evidently it was all perfectly legal.

Despite “hassles with the police and the
press." Mr. Saye says, "I’'m proud of what
I've done. | ran the business right. Now I
just want to lead a normal life, raise some
beef cattle, and enjoy my two girls and two
boys." '

Small Operations

Today, most wholesale distributors are
small operations, often a husband-and-wife
te<Em working ou*. of their home. "About all
they have to do Is file a one-page registra-
tion form," says an official of the Food, and
Drug Administration. Sales are handled
mainly by mail or phone except for a few
storefront concerns In Albuquerque and Los
Angeles with such names as the Source and
the Pick-Me-Ups. .

The distributors don't advertise much,
though some ads run occasionally In local
and college newspapers and a few naiional
magazines. Instead, they leave calling cards
in 'such places as truck-stop restrooms and
college dormltorics-a practice started by

mmmmm

them. Supplier come from larger whole-
salers such as Clifton Phamwal Inc. in
Milroy. Pa., which has its own pharmaceuti-
cal factory, or from one of an estimated 10
lo 12 big manufacturers in Pennsylvania and
on Long Island. They are sold in high vol-
umes. in lots of 100 or 1.000. at prices rang-
ing from about two-cenls to 10 cen,s a pill.
On the street, says Mr. Tudor of Iht Ok;o
pharmacy board, they fetch anywhere Irom
50 cents lo S3a pill.

Most distributors won’t divulge earnings,
but estimates are that average sales for a-
medium-sized 'company can range between
$500,000 and $1 million a year. Jerry Hecht.
the lounder of the Fhck-Me-Ups in Albuquer-
que. says that his six stores average $1,000 a
week each in profits.



At Secast 12 @
to use. of "[00

CHICAGO (UPI) — Counterfeit pills sold in-
creasingly on the streets as “look-alike" hard
drugs have Killed at least a dozen users, the
ﬁ\merican Medical Association reported Thurs-

ay.

Authorities dre essentially powerless to pros-
ecute the sale by pushers of such drugs, which’
contain a combination of easily attainable ingre-

dients found in appetite suppressants and decon-'

gestants, the AMA report said.

"They’re called look-alikes because they
mimic the size, shape and color of controlled
substances — usually amphetamines or tran-
quilizers," said the AMA report.

Counterfeit “black beauties," “yellow jack-

. ots,” ""dexies” and other drug culture names for

speed have caused 12 deaths, federal Food and
Drug Administration investigations have con-
firmed- -

s

attributed
eldrugs

They include a 17-year-old Belvidere, 111, girl |
who died after taking what police presumed to |
be “black’beauties,” and a 17-year-old Albuquer-J
gue boy who consumed two counterfeit bipheta-
mines (a type of amphetamine), lapsed into z
coma and died. Several other victims have suf-
fered paralysis after suffering strokes because
of the drugs. -

In addition, at least-nine suicides are linked to
conterfeit drags, most of them attributed to
caffeine overdose.

A typical “look-alike,” manufactured for a
few pennies and sold to unwitting purchasers at
huge profits, contains up to 200 milligrams caf-
feine, 50-75 milligrams phenylpropanolamine
and 30 milligrams ephedrine. Their combined
effect on a user “is unpredictable,” the FDA
said. - .
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 1, 1983
SUBJECT: Imitation controlled substances

(HB 10)
TO: Representative Mitchell E. Abood, Jr<
FROM: James H. Lear

Legislative Counsel

You have asked for a sectional analysis of HB 10 (An Act
relating to imitation controlled substances). HB 10 is
based on the Model Imitation Controlled Substances Act
drafted by the Drug Enforcement Agency of the United States
Department of Justice in October, 1981.

The bill consists of one section creating a new Chapter 14
in AS 17. The chapter contains several new sections:

Sec. 17.14.010. Prohibits the manufacture or distribution
of imitation controlled substances as defined in

Sec. 17.14.099(3) or possession of the same with iIntent to
distribute. Violation of the section 1is punishable as a
class C felony (maximum of five years in prison and maximum
fine of $50,000). It is not a crime iIn certain instances if
the substance is to be used as a placebo for medical treat-
ment. This section is intended to curb the distribution of
noncontrolled substances currently sold over-the-counter if
manufactured or distributed as imitation controlled sub-
stances .

Sec. 17.14.015. Prohibits the possession of certain noncon-
trolled substances with the intent to manufacture an iImita-
tion controlled substance. The substances are those most
frequently used to manufacture imitation controlled sub-
stances. Violation of this section is punishable as a
class C felony. This section is not part of the "Model
Act™.

Sec. 17.14.020. This section iImposes a stricter punishment
for distribution of imitation controlled substances by an
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adult to a minor. The crime is a class B felony punishable
by a maximum of ten years in prison and a maximum Ffine of
$50,000.

Sec. 17.14.030. Prohibits advertisement to promote the
distribution of an imitation controlled substance. This
crime 1s punishable as a class C felony. The section 1is
directed mainly at those persons who promote the dis-
tribution of an iImitation controlled substance by soliciting
advertising space in newspapers, magazines, et cetera, or by
publicly distributing advertisements for an iImitation con-
trolled substance. A publisher and a distributor of not
only a local but of a national publication could be pros-
ecuted for violation of sec. 17.14.030 if the state can es-
tablish beyond a reasonable doubt that the person had the
requisite mental state. The defendant must have known that
the purpose of the advertisement or solicitation was to pro-
mote the distribution of an imitation controlled substance
in the State of Alaska. It is obvious that it would be
easier fTor the state to prosecute an individual who resides
within the state, but Alaska has criminal jJurisdiction over
a nonresident publisher of a national magazine or newspaper
who knowingly publishes an advertisement to promote the dis-
tribution of an imitation controlled substance i1f that per-
son consumates the crime from outside the state by the in-
tervention of an innocent or guilty agent, such as a
newsstand operator, within the state (AS 12.05.010 — crime
commenced outside the state but consumated inside).

Sec. 17.14.040. This section specifies that manufacturing,
distributing,or possessing an imitation controlled sub-
stance solely for use as a placebo under prescription is not
a crime.

Sec. 17.14.050. This section addresses the circumstances
under which a violator of the chapter may have to forfeit to
the state those items associated with the perpetration of
offenses involving imitation controlled substances. The
section is rather lengthy since it is iIntended to provide
adequate guidelines for determining what property may be
subject to forfeiture, how it is to be seized, what
procedure is to be used for litigating the interests of
possible owners, disposition of forfeited property, et
cetera. IT the degree of detail in this section were
absent, an individual might successfully challenge the
forfeiture on the basis that it constitutes a taking of
property without due process.
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The section is almost identical to AS 17.30.110, the forfei-
ture provision of the 1982 drug bill enacted by Chapter 45,
SLA 1982.

Sec. 17.14.099. Definition section. "Controlled substance™
is defined by iIncorporating the definition codified in

PS 11.81.900(6). However, sec. 13, Chapter 45, SLA 1982,
repealed and reenacted that paragraph by substituting the
following language for the former definition:

®) "controlled substance™ has the meaning ascribed to
it in AS 11.71.900(4).

Rather than requiring the reader to make a two-step process
to get to the definition, the internal reference on line 18,
page 8, of I1IB 10 should be amended to read

“"AS 11.71.900(4)".

The other important definition is the definition of "imit-
ation controlled substance™. Basically, a substance 1is an
imitation controlled substance if it appears by dosage unit
appearance to be a controlled substance or if it is repre-
sented as one. The definition enumerates those circum-
stances under which such a representation could be found.

JHL:1jb
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November 3, 1982

MEMORANDUM
TO: Representative Mitch Abood
Attentio arol Horos

FROM: Christine ”~phnson, Research Staff

RE: Look-alike Drug Laws
Research Request 82-186

Carol Horos of your staff has asked us for the number of states which

have passed Ilook-alike drug Qlaws and the number of states in which

such legislation has been proposed. We received the following informa-

tion from the National Conference of State Legislatures (NCSL): ;

e As of August 1982, thirty-six states had adopted Ilegislation
restricting the sale of look-alike drugs.

e Fourteen states* did not have look-alike drug laws in August of
this year; however, Jlegislation was pending in four of these
states (Michigan, Nebraska, New Mexico, and Tennessee). Legis-
lation has also been considered in one other state (Texas),
although no law was ever passed.

The federal Drug Enforcement Administration has drafted a model look-
alike drug law for states; we have requested a copy of this legislation
and will forward it to you when it arrives. We have also enclosed two
articles on look-alike drugs which may be of interest to you.

IT we can provide any further information, please don"t hesitate to
contact us.

*States without look-alike drug laws include: Alaska, Hawaii, Massachu-
setts, Michigan, Montana, Nebraska, New Hampshire, Nevada, New Mexico,
North Dakota, Tennessee, Texas, West Virginia, Wyorrrng.
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Representative Charlie Busseil

Alaska State Legislature
House of Representatives

February 23, 1983

The Proprietary Association
1700 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

ATTENTION: Mr. Allan R. Rexinger, Director of Legislative
Relations

SUBJECT: HB 10, Imitation Controlled Substance Act

Dear Mr. Rexinger: e

Thank you for your interest and offer of help in draft-
ing a proper subject act.

Enclosed for your further information is a copy of the
Act as amended and passed from the House Judiciary Committee
on February 22, 1983.

I welcome any further comments you have regarding this
or any other act we have under consideration.

Again, thank you for becoming involved in our legisla-
tive process.

Regards

Representative Charlie Bussell
Chairman, Committee on Judiciary

CB:lyn

cc: Representative Abood
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THE PROPRIETARY ASSOCIATION

1700 Pennsylvania Avenue NW./Woshingfon. DC 20006/Phone (202) 393-1700

February 4, 1983

Representative Mitch E. Abood
Pouch V - Room 102

Alaska State Legislature
Juneau, Alaska 99811

Attn:  July McGhie

Dear Representative Abood:

The purpose of this letter is to follow-up my conversation with Ms.
McGhie during which we discussed several amendments to HB 10 — the Imitation
Controlled Substances Act. As | explained to Ms. McGhie, The Proprietary
Association is a 102-year-old national trade association which represents
manufacturers of nonprescription, i.e., over-the-counter (OTC) medicines such
as St. Joseph’s Aspirin for Children, Anacin, Bayer Aspirin, Contac, Tylenol,
Excedrin, Pepto Bismol and many others.

Enclosed is a summary of the amendments to HB 10. Also enclosed is
a memorandum on street-drug look-alikes, the U.S. Drug Enforcement Administration
Imitation Controlled Substances Model State Bill,, the American Medical Association
Model State Bill, and the Imitation Controlled Substances Amendment as
passed the United States Senate on September 3?, 1982. Please note that
several of these amendments appear in the text of the enclosed bills. The
amendments ore marked by number for your convenience and correspond to
the summary of our amendments.

Please do not hesitate to contact us if we can be of further assistance.
In the mean time, | intend to keep in contact with Ms. McGhie and look
forward to speaking with you in the future.

Thank you.

Sincerely,

Allan R. Rexinger
Director of Legislative Relations
Enclosures: As stated

ARR/ds

REPRESENTING MANUFACTURERS OF NONPRESCRIPTION MEDICINES



THE PROPRIETARY ASSOCIATION

1700 Pennsylvonio Avenue N'V./Woshington DC 20006/Phone (202) 3931700

AMENDMENTS TO ALASKA HB 10
IMITATION CONTROLLED SUBSTANCES ACT

*CAPITALS indicate material to be added.
**[Bracketed] material is to be deleted.

AMENDMENT |
On page 1, line 12 after the word "person" add the following words:
KNOWINGLY OR INTENTIONALLY

Comment: The addition of these words adds specific intent to

the Section which is necessary to prevent coverage of a person

who does not intend to manufacture, distribute, or possess an imitation
controlled substance, but who by unforseen circumstances becomes
unwhitingly liable under the Act.

AMENDMENT I

On page 2, line 14 after the word "possesses" add the following:

@)
On page 2, line 16 after the word "research" add the following:

, (2) A NONCONTROLLED SUBSTANCE THAT WAS INITIALLY
INTRODUCED INTO COMMERCE PRIOR TO THE INITIAL
INTRODUCTION INTO COMMERCE OF THE CONTROLLED
SUBSTANCE WHICH IT IS ALLEGED TO IMITATE, OR (3) AN
IMITATION CONTROLLED SUBSTANCE FOR USE IN U.S.
FOOD AND DRUG ADMINISTRATION INVESTIGATIONAL NEW
DRUG TRIALS.

REPRESENTING MANUFACTURERS OF NONPRESCRIPTION MEDICINES



Comment: Two additional exemptions are needed beyond that already
provided for placebos. The first would provide an exemption for a
legitimate over-the-counter medicine that is already on the market and
which may be rendered in violation of the Act if a controlled substance
is subsequently marketed with identical dosage unit appearance. It is
possible therefore that the legitimate OTC would be forced off the
market or its manufacturer made subject to a penalty by the subsequent
manufacture of a controlled substance. We do not believe this is the
intention of the bill. In ac lition, an exemption ought to be provided
for manufacturers of drugs that are used in U.S. Food and Drug
Administration approved investigational new drug trials. These tests are
conducted with the approval! of the FDA.

AMENDMENT llI
On page 8, strike line 22-29 and in lieu thereof add the following:

(3) "IMITATION CONTROLLED SUBSTANCE" MEANS ANY SUBSTANCE
THAT IS NOT A CONTROLLED SUBSTANCE, AND THAT BY DOSAGE
UNIT APPEARANCE (INCLUDING COLOR, SHAPE, SIZE, AND MARKINGS)
OR BY REPRESENTATIONS WOULD LEAD A REASONABLE PERSON

TO BELIEVE THAT THE SUBSTANCE IS A CONTROLLED SUBSTANCE;
THE TERM "REPRESENTATIONS", AS USED IN THIS PARAGRAPH,
INCLUDES BUT IS NOT LIMITED TO THE FOLLOWING:

Comment: By removing any reference to specific drug entities or

ingredients, the definition of an "imitation controlled substance" is

broader and would necessarily cover the widest possible range of noncontrolled
substances intended to imitate controlled substances. Use of specific
references to drug entities or ingredients creates room for reformulation

for the purpose of escaping coverage under the current language of HB

ARR/ds

2/4/83
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THE PROPRIETARY ASSOCIATION

1700 Pennsylvonin Avenue NV./Washington DC 20006/Phone(202)003-1700
MEMORANDUM

STREET-DRUG LOOK-ALIKES

INTRODUCTION

The Proprietary Association is a 100-year-old trade association which
represents manufacturers of nonprescription, i.e., over-the-counter (OTC) medi-
cines such as St. Joseph's Aspirin for Children, Anacin, Distan, Contac, Tylenol,
Excedrin, Sine-Off and many others. These products are classified as drugs
under both the Federal Food, Drug, and Cosmetic Act [21 U.S.C. 300, et. seq.]
and State statutes. Many of the Association's members market OTC products
in this state and/or maintain plants and facilities here, employing many persons.
In addition, these products are sold at retail by thousands of food stores,
pharmacies, discount and department stores, and other retail outlets. The
Association is therefore interested in the proposed legislation.

NON-PRESCRIPTION DRUGS

Responsible self-medication is a valuable and crucial part of our health
care system and economy. For the individual, it is a familiar, inexpensive, and
convenient method of treating common discomforts. For the health care system,
it shields against a deluge of visits to health professionals for minor self-limiting
disorders. For the national economy, self-medication helps contain the demand
for unnecessary visits to the doctor and thus the total cost for formal medical
services. As the 1978 edition of the U.S. Department of Commerce's U.S.
Industrial Outlook stated:

"Seventy-five percent of all illness and injuries are
initially treated through self-care and OTC medica-
tions. If only a small percentage of self-treatment
was shifted to medical practitioners, the patient load
would disrupt the U.S. health care system" U.S.
Industrial Outlook 1978, U.S. Department of Com-
merce, January, 1978, page 13L

OTC Labeling

Because OTC medicines are designed for use by consumers without medical
supervision, federal und state law requires that they contain considerable U.S.
FDA approved labeling information for the benefit of consumers — labeling not
carried by street-drug look-alikes. This information includes:

@ the product name;



Proposed Legislation Should Not Affect Legitimate Medicines

Laws to attack the problem of these street-drug look-alikes, however, must
not be so over-broad as to make criminal the good faith marketing of legitimate
drug manufacturers, nor must it make it impossible for them to comply with the
law.

e Thus, a definition of an "imitation controlled substance" should take into
consideration representations made about the substance as well os overall
appearance of the final dosage form specifically including color, size, and shape
and markings or lack thereof in determining whether a drug or a transaction
in ..ug the drug is illegal (cf. New York S 7994, February 11, 19«2 attachment
"green").

In order to prevent a lawfully marketed nonprescription drug from being
made illegal by introduction of a new controlled substance, nothing in the act
should apply to a noncontrolled substance that was initially introduced into
commerce prior to the introduction into commerce of a controlled substance.

« In addition, prescription drugs, placebos, and drugs approved by FDA for
use in investigational new drug trials should be excluded from the legislation
since they are already under strict prolessionnl supervision and the legislation
should not nor need not interfere with legitimate medical practice or research.

. The legislation should also take into account the intent of the
manufacturer or distributor by considering tlie packaging, labeling, advertising
and promotion of the drugs, along with the other criteria discussed.

Medications lawfully marketed under State and Federal law should not be
forced off the market. None of these drugs have any reason, nor is there uny
intent, to look like a controlled substance.- There are some 300,000 OTC
products on the market, very many of them solid dosages, and many hundreds of
brand-name and generic controlled substances.

Given the relatively few color choices - red/blue/ycllow/green/white; the
fact that timed dosages have clear tops to indicate timed relense beads; - and
the fact that there is no comprehensive pictorial index to which a manufacturer
might go to determine similarity of mere color, size and shape, there is a
possibility of some accidental similarity in color, shape and size in the
manufacture of legitimate non-prescription medicines. Their labeling, adver-
tising, promotion and markings muke it clear, however, that they should not be
swept up in the attempt to curb otherwise illicit activities.

Attachments: Discussion Draft of DEA Model State Statute ("buff")
Discussion Draft of AMA Model State Statute ("pink")
New York S 7994 ("green")
PA letter to Thomas Scarlett, Esq./"US IIHS News" ("blue")
PA Memorandum ("yellow")

MJU/dmw
3/31/82



(2) a statement of identity;

(3) a list of ingredients;

(4) the net quantity of the contents;

(5) the name and address of the manufacturer, packer, or distributor;
(6) the indications for use;

(7) directions and dosage instructions;

(8) warnings and cautionary statements;

(9) drug interaction precautions, if any; and

(10) an expiration date.

The Association is well aware of the critical functions which the labeling
of an OTC serves in the appropriate and responsible use of OTC medicines. The
Association makes available to consumers through pharmacists thousands of
pamphlets entitled "Medicine Labels and You'l (enclosed). In addition, the
Council on Family Health, a non-profit organization funded by many of the
Association's members, has broadcast millions of dollars worth of public service
announcements on radio television urging consumers to read the label on OTC
medicines.

Street-Drug Look-Alikes

The subject of the legislation is the fraudulent promotion of OTC
medicines intentionally made to resemble controlled substances. The Association
and its members are opposed to such practices because they necessarily involve
the promotion und marketing of OTCs without adequate labeling, or encourage
the disregard of OTC labeling, as well as the use of OTCs_for inappropriate
conditions. In addition, they damage the public's confidence in OTCs as the safe
and effective medicines which they are when used as directed.

The Proprietary Association was first asked to assist in combating the
marketing of street-drug look-alikes in 1979 when it wns invited to testify before
the Oregon Board of Pharmacy. The Association has also testified before the
Wisconsin State Senate Committee on Judiciary and Consumer Affairs. The
Pennsylvunh House Health & Welfare Committee has provided technicul advice
to many other state legislatures. We have organized and keep updated a
compilation of street-drug look-alike legislation which has been considered or

enacted in the states. The Association has distributed this material to
legislatures, pharmaceutical associations, boards of pharmacy, health officials
and other interested persons in several states, including Colorado, Illinois, lowa,

Kentucky, Louisiana, Michigan, Missouri, Nebraska, New York, Utah, and
Washington.

Because the marketing of imitation controlled substances has grown and
chunges in character in recent months, the Association has also discussed model
state legislation with the U.S. Drug Enforcement Administration (attachment
"pbuff') und the American Medial Association (attachment "pink"). Examining
present law, however, the Association has concluded that the promotion of
street-drug look-alikes is already illegal under several provisions of the Federal
Food, Drug, and Cosmetic Act (attachment "yellow"). Accordingly, on
September 21, 1981, in a letter to FDA General Counsel Thomas Scarlett, the
Association formally requested that FDA take uction against the practice. On
September 30, 1981, FDA announced the seizure—as street-drug look-alikes~of
the products of nine manufacturers in five states (attachment "blue™). The
Association also has been working with the Post Office Department which has
been moving against the practice.



DRUG ENFORCEMENT ADMINISTRATION
IMITATION CONTROLLED SUBSTANCES
MODEL STATE BILL
WITH CHANGES PROPOSED BY THE PROPRIETARY ASSOCIATION
AND THE PHARMACEUTICAL MANUFACTURERS ASSOCIATION

Section 1. Definitions

The term "controlled substance” means a substance as defined in
(insert appropriate citation for definition of "controlled substance" in

State Controlled Substances Act).

b. The term "distribute” means the actual, constructive, or attempted
transfer, delivery, or dispensing to another of an imitation controlled

substance.

C. The term "manufacture” means the production, preparation, com-
pounding, processing, encapsulating, TABLETING, packaging, or re-

packaging, labeling or relabeling, of an imitation controlled substance.

d. The term "imitation controlled substance” means a substance OTHER
THAN A PRESCRIPTIONDRUG that is nota controlledsubstance,
which by OVERALL dosage ‘nitappearance (includingcolor, shape,
size and markings), AND of by representations made, would lead a
reasonable person to believe that the substance is u controlled
substance. NOTHING IN THIS ACT SHALL APPLY TO A NON-
CONTROLLED SUBSTANCE THAT WAS INITIALLY INTRODUCED
INTO COMMERCE PRIOR TO THE INITIAL INTRODUCTION INTO

COMMERCE OF THE CONTROLLED SUBSTANCE WHICH IT IS

*'Deletions indicated by strikeout.
Additions indicated by CAPITALS.

Retyped by The Proprietary Association

(over, please)



ALLEGED TO IMITATE, -frt-those rare-casgy”~hcrr-~e-ttppgaranctroF
*he—eesegC unit reasonably -sufficient to establish--that—tire
c aubstanee”-tfofexample in-the
ca90-0fooweer-on-riqukfc The court or authority concerned should
consider, in addition, to all other logically relevant factors, the
following factors as related to "representations made" in determining

whether the substance is an "imitation controlled substance":

(1) Statements made by an owner or by anyone else in control of
the substance concerning the nature of the substance, or its use

or effect.

rerd-Tot*wdirerte-profttr. WHETHER THE CONSIDERATION
TENDERED IN EXCHANGE FOR THE NONCONTROLLED
SUBSTANCE SUBSTANTIALLY EXCEEDS THE REASONABLE
VALUE OF THE SUBSTANCE, CONSIDERING THE ACTUAL
CHEMICAL COMPOSITION OF THE SUBSTANCE AND, WHERE
APPLICABLE, THE PRICE AT WHICH OVER-THE-COUNTER

SUBSTANCES OF LIKE CHEMICAL COMPOSITION SELL.

(3) Whether the substance is packaged in a manner normally used

for illicit controlled substances.

(4) Evasive' tactics or actions utilized by the owner or person in
control of the substance to avoid delection by law enforcement

authorities.



Section 2.

(5) Prior convictions, if any, of an owner, or anyone in control of
the object, under state or Federal law related to controlled

substances or fraud.

(6) The proximity of the substances to controlled substances.

Offenses

Manufacture or distribution - It is unlawful for any person to
manufacture, distribute, or possess with intent to distribute, an
imitation controlled substance. Any person who violates this section
shall be guilty of a crime and upon conviction may be imprisoned for

not more than , fined not more than , or both.

Distribution to a minor - Any person 18 years of age or over who
violates Section 2a by distributing an imitation controlled substance
to a person under 18 years of age is guilty of an aggravated crime
and upon conviction may be imprisoned for not more than

fined not more than , or both.

Possession - It is unlawful for any person to use, or to possess with
intent to use, an imitation controlled substance. Any person who
violates this section is guilty of a crime and upon conviction may be
imprisoned for not more than , fined not more than

, Or

both.



-4 -

d. Advertisement - It is unlawful for any person to place any newspaper,
magazine, handbill or other publication, or to post or distribute in any
public place, any advertisement or solicitation with reasonable
knowledge that the purpose of the advertisement or solicitation is to
promote the distribution of imitation controlled substances. Any

person who violates this section is guilty of a crime and upon

conviction may be imprisoned for not more than , fined not
more than , or both.
e. Immunity - No civil or criminal liabililty shall be imposed by virtue

of this Act on any person ei*egts-tere®-URder -the- GoR-t-pelled-Sutotafte-es
Ac*- who manufactures, distributes, or possesses -art-

Cronu suoortmictr s A8 Mo & pIadVORe By - {r Y ie et AR B RN T
the ORDINARY course of professional practice or research OR FOR
USE IN U.S. FOOD & DRUG ADMINISTRATION APPROVED IN-

VESTIGATIONAL NEW DRUG TRIALS.

Section 3. Forfeiture

(Insert designation of state civil forfeiture section) is amended to provide
for the civil forfeiture of imitation controlled substances by adding the

following after parugraph (insert designation of last category of forfeitable

property):

"( ) all imitation controlled substances as defined by (list appropriate

citation for this Act in he state's statutes).



Section 4. Severability

If any provision of this Act or the application of the Act to any person or
circumstances is held invalid, the invalidity does not affect the other
provisions or applications of the Act which can be given effect without the

invalid provision or application and to this end the provisions of this Act

are severable.

MJU:khp

2/2/81



Revised
January 1982

In The General Assembly

State of

A BILL

For An Act Pertaining to the Unlawful Manufacture,
Processing, Packaging, Distribution, Delivery and
Sale of Imitation Controlled Substances

Be it enacted by the Legist, ture of the State of

Section 1. The Legislature hereby finds and declares that there is a
serious health threat in this state presented by tablets and capsules
which contain only nonprescription ingredients, but which are
manufactured to resemble various controlled drugs in size, shape,
color and markings. The purpose of this legislation, therefore, is
to prohibtt the manufacture, processing, packaging, distribution,
delivery and sale of such substances and to provide criminal
penalties therefor.

Section Except as otherwise limy be authorized by law, 110 person
shall knowingly:

(@ Manufacture, process, package, distribute or sell a
noncontrolled substance, other than a prescription
drug, which, or the label, or container of which,
substantially resembles a specific controlled
substance;

(b) Distribute or sell a noneonlrolled substance upon the
express or Implied representation that the substance
is a controlled substance;

(c) Distribute or sell a noncontrolled substance upon the
express representation that the recipient, in turn,
will he able to distribute or sell the substance as a
contro l.led subst ance.

Section 3. In determining whether there has been a violation of
Section 2 (a), the foil owing factors shall te. considered:

() Whether the noncont.rol.led substance In Its
oyernM Ffinished dosage form Is subsLanctally similar
in sice, shape, and color, ajju markings (or lack
theroot) Lo a specific controlled substance;

- AMERICAN MEDICAL ASSOCIATION -
DEPARTMENT OF STATE 1.ECASLAT IOii, DIVISION OF LEGISLATIVE ACTIVITIES
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(b) Whether the noncontrolled substance inits finished
dosage form is packaged in a container which, or the
labeling of which, bears markings or printed material
substantially similar to that accompanying or
containing a specific controlled substance.

Section 4. In determining whether there been a vitiation of
Section 2 (b), the following factors, in addition to chose factors
set out in Section 3" shall be considered:

(@) Whether the noncontrollcd substance ispackaged in a
manner ordinarily used for the illegal delivery of a
controlled substance;

(b) Whether the consideration tendered in exchange for the
noncontrolled substance substantially exceeds the
reasonable value of the substance, considering the
actual chemical composition of the substance and,
where applicable, the price at which over-the-counter
substances of like chemical composition sell.

(c) Whether the consideration tendered in exchange for the
noncontrolled substance approximates or exceeds the
price at which the substance would sell upon illegal
delivery were it actually the specific controlled
substance it physically resembles.

Section 5. In any criminal prosecution brought under this Act, it

shall not he a defen.se that the defendant believed the noncontrolled
substance actually Lo be a controlled substance.

S_.cliob. The provisions of this Act shall not be applicable to:

(@ Law enforcement officers acting in the course and
legitimate scope of their employment;

(b) -PcrrsOTrs—who The manufacture, processl!ng ,*>package
pnekag ing,, -ci bTtrrl-bvrtv distrlI?n(imi or-strH.- s.ije _of_
nonemil f.>I led substances to licensed medical
practitioners for use as placebos in the course of
professioiril pract: Ice -or—roseareh, or for use in
clinica | iv.seaivh conducted pursuant to tlie Fedoral_

Food , 1nig, and Oosinotic Act;

(c) Licensed medical pimctllloners, pharmaclsi.s and other
person:; .ml hori.r.etl Lo dispense or administer
controlled substances and acting In the legitimate

performance of tlieJr professional license.
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(d) For purposes of Section 2(a), a noncontrolled
substance in its finished dosage form that was
initially introduced into commerce prior to the
initial introduction into commerce of a controlled
substance in its finished dosage form it may
subsLanLi.nJ.ly resemble.

SecLion 7. ViolaLion of Lhis AcL shall be a
punishable by a fine of noL roore Lhan , and/or by a
period of imprisonmenL noL Lo exceed

SecLion 8. IT any provision of Lhis AcL or Lhe applicaLion Lhereof Lo
any person, thing or circumstance is held invalid, such invalidity
shall not affect the provisions or application of this Act that car.

be given affect without the invalid provision or application, and to
this end the provisions of this Act are declared to be severable.

Section 9. This Act shall become effective

JK: Stricken material to be omitted.

Underscored malLorJ.il to be added.
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UT AXEKDHLHT VO. lilt
THUﬁMOJ\lD Jr, Pre3|dent I
aeh esk ce tain amend
ments \] actaﬁr up 0 amen ent|
ope cam be considered ami

aldf)ﬁf F;fd]E@?BtLNG OFFICER. The
‘ ﬁjheV\f(leng[I tt?ve %Igr ePea ea{]s follow*
The Senator from South Carolina (Ur.

Thuiiwokd) proposea an imprinted amend-
ment numbered 11M |

(S. 12789)

*0iAToa OQAjroura* axd ‘swato* mu-
rMinr'l IWOTATTD COXTJOIUt luasTAMcn
avcNCMorra mos. » an iai

The amendment! proride Federal criminal
sanction! for the manufacture, aale, and ad-
vertUIlm of simuliied controlled substancaa.
The sale, manufacture, and distribution ol
these drup—defined as any drug containing
non-controlled substance* that purport t>
act like a controlled substance, either stimu-
lant or depressant—would be punishable by
imprisonment of Dot more than two yean.
Distribution to a minor would carry a four-
year penalty. Advertlstni these drugs would
be a misdemeanor. The Food and Drug Ad-
ministration would have the primary an-
forcement authority.

(S. 12795)

Congressional Record (9/30/82) Reproduced by The Proprietary Association
S.12789-127808
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the term—
“(1) ‘'Imitation controlled substance*
means any substance other than con-

trolled substance or prescription drug, or

combination of such substances, which b
marketed, sold, or distributed to encourage
recreational drug use or abuse or any simi-
lar nonmedical use and—

"(A) by representation or appearanoe (In-
cluding color, shape, size, and markings)
would lead a reasonable person to beliere
that the substance It a controlled substance;
or _ —

"(3) purports to act, either alone, In mul-
tiple doses, or In combination rlth a sub-
stance or substances, like a controlled sub-
stance. either stimulant or depressant as de-
fined In section 102(9) of the Controlled
Substances Act;

“(2) ‘distribute* means the actual, con-
structive. or attempted transfer, delivery, or
dispensing to another of an Imitation coo-
trolled substance;

"(1) 'manufacture’ means the production,
preparation, propagation, compounding, or
processing of an Imitation controlled sub-
stance, and Includes any packaging or re-
packaging of such substance or labeling or
relabeling of Its container; except that such
term docs not Include, the preparation, com-
pounding,,packaging, or labeling of an imi-
tation controlled substance In conformity
with applicable State or local law by s. prac-
titioner as an Incident to his administering
or dispensing of such substance to the
course of his professional practice; anil

""(4) ‘controlled substance* Is used as de-
fined In section 102(8) of the Controlled
Substances Act.

"(bXI1XA) Except as provided In subpara-
graph (B>, It shall be unlawful lor any
person knowingly or Intentionally to create,
manufacture, or distribute, or possess with
Intent to create, manufacture, or distribute
an Imitation controlled substance. Any
person who violates this paragraph shall be
sentenced to a term of Imprisonment of not
more than two yean, a fine of not more
than 110,000, or both.

"(B) Subparagraph (A) doe* not apply to
the creation, manufacure, distribution, or
possession of an Imitation controlled sub-
stance by a person If the Imitation con-
trolled substance Is created, manufactured,
distributed, or possessed for use as a placebo
In the course of the professional practice off
a practitioner registered under part C of the
Controlled Substances Act or In research
conducted under section 505(1) of this Act otr
conducted In connection with an application
filed under section 505(b) of this Act

"(2) Any person at least 11 years of age
who violates paragraph (1XA) by distribute

. Ins an Imitation controlled substance to a

person under 18 ycius of age shall be sen-
tenced to d term of Imprisonment of not
more than four ye r\ fined not more than
120,000 "“rboth.

c) It li unlawful for an erson to place
an(y)new (paper, magazine, %a’?]dbill, or &ﬁer
publication, 0l to post or distribute In any
public place, any advertisement of solic{FI -
tion with reasonable knowledge that e
purpose of the advertisement or solicitation
is to promote the distribution of Imitation
controlled substances. Any person who 10-
late* this subsection Is guilty of a crime and
upon conviction may be Imprisoned for ,not
more tharb tﬂ\]e“year, fined not more than
15,000. or 0OLN.".

(b) Subsection (a) of section 102 ot such
Act Is amended by striking out "paragraphs
(h>, (1), and (J3)” and Ipserting In Ucu thereof
"paragraphs <h) and (JI"-

(11) On page 47, beginning Wwith tine 18,
strike out all through line 3 on page 33 and
renumber subsequent titles accorﬂjngly.

(12) On page 69, beginning WIU, lira 80
strike out all Uirough line 0 on page fl and
Insert In lieu thereof the following:
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The only other Federal agency
which"may have Jurisdiction.pver the
advertising and distribution practices
exhibited by look-alike dealers Is the
Federal Trade Commission (FTC), |
ara Informed the Commission Is re-
viewing Ha Jurisdictional posture, but
to date has not prosecuted.

Thus the look-alike Industry appears
to have circumvented ordinary regula-
tion due to to the unlque-characterls-
tics of this product and the Industry™>
Innovative ability to make changes In
order lo frustrate law enforcement ef-
forts. We are confronted with an in-
dustry promoting drug use and abuse
In our youth which we have no direct
ability to regulate.

For these reasons, in July | Intro-
duced In the Senate a legislative pack-
age Irtended to supplement and clari-
fy ongoing Federal enforcement ef-
fort* against look-aMkes. The package
of three bills was designed to fill the
existing gaps and articulate a national
policy In opposition to those who
would encourage our <:hlldren to lake
drugs for recreation, those who would
make "pill popping" u national past-
time, and those who would seek to
make drug trafficking n socially ac-
ceptable occupation.

And It Is for these reasons that | Join
today with Scnaivr DAwroRTH In offer-
ing this amendment to S. 2572, which
Incorporates the thrust of this look-
allkcs legislation. Our amendment la
simple and straightforward. It outlaw™>
the creation, manufacture, and distri-
bution of imitation controlled sub-
stances which look like, or are repre-
sented to be controlled substances, and
subelancca which purport to act like
controlled substances, If they are mar-
keted to encourage recreational drug
use or abuse or any similar nonraedlcal
use. Our definition of Imitation con-
trolled substances Is broad enough to
Include both look-alikes and non-look-
allkes, so long as they are marketed.
Bold, or distributed to encourage recre-
ational drug use or abuse—but narrow
enough to make It clear that prescrip-
tion drugs, over-the-counter drug*, and
legitimate generic drugs, over the
counter drugs, and legitimate genetic
drugs are excluded. Exemption* are
also Included for placebos used In the
course of professional practice and re-
search.

The amendment Imposes a felony
sanction and Intentional sale* to
minor* would result In a doubled pen-
alty. The amendment also Impose* a
misdemeanor sanction for advertise-
ment of Imitation controlled tub-
elances. Enactment of this legislation
vest* Jurisdiction In the FDA lo moni-
tor and control the marketing prac-
tices of distributor*.

Further, the amendment propose* to
amend the Federal Food, Drug and
Cosmetic Act to provide the FDA.
acting through the U.S. Attorney,
with power to seek Injunction* to re-
strain manufacturers of counterfeit

materials and equipment used to man-
ufacture counterfeits but they are
unable to restrain the manufacturer
from distribution. Thus .If the subject
manufacturer has-other warehouse*
stockpiled with counterfeits that nr*
unknown to food and drug agents, the
manufacturer can continue lo distrib-
ute Inventories until the FDA seizes It
The omission of Injunctive power does
not make sense and probably was a
legislative oversight. The FDA should
be empowered to restrain distribution
by counterfeit manufacturer* until It
can be assured that future distribution
by the subject manufacturer laln com-
pliance with Federal Law.

Mr. President, enactment of thl* leg-
islation will send a powerful signal
that the Federal Government 1* firm
In Its resolve to shut down the look-
edike* drug Industry. Dr. Carlton
Turner, Director of the President'™
Drug Abuse Policy Office. DEA. FDA,
FTC, the National Institute on Drug
Abuse, the U.S. Postal Service,' the.In-
ternal Revenue Service, and the Con-
sumer Product Safety Commission are
now doing all within their power,
through Interagency meetings and co-
operative effort*, to coordinate a Fed-
eral effort against these unscrupulous
manufacturers and distributor*. It is
Important that the Congress assist
these agencies In this effort with a
clear and comprehensive Federal
policy outlawing the manufacture, dis-
%ribution, and sales of look-alike drugs
0l the purpose of fostering drug
abuse. | urge my colleagues to support
this amendment In order that we may
protect our young people by moving
quickly and decisively against the
look-alike Industry.

The PRESIDING OFFICER. The
question Is on agreeing to the amend-
ments en bloc.

The amendment (UP No. 1356) wa*
agreed to.

(S. 12798)
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FISCAL NOTE

|.  REQUEST
Bill/Resolution No. HB 10
'Title "An Act relating to imitation controlled substancesmil
Requested by Representative Abood Date 1/19/83_

Il1. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected Aoministration of Justice
BRU, Program, Or Subprogram(s) Affected Prosecution
(Note: If more than one budget component is affected, separate line-itum
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
Fy 83 FY 84 Fy 85 FY 86 Fy 87 Fy 88

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL .

400 COMMODITIES .
500 EQUIPNVENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMSETC.

TOTAL -0 - -0- -0- -0- -0 - -0 -

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0- -6 - -fi-
FEDERAL FUNDS
OTHER (Specify Source) -

POSITIONS

PART TIME
TEVPCRARY

I1l. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

It is estimated that enactment of this bill will result in

50 to 60 new criminal prosecutions throughout the state each

year. This estimate is based upon a survey taken by the
edepartment, of local police agencies and the state troopers.
Examined singly, no additional prosecution person nel will be
required to implement the provisions of the bill. These new
prosecutions, however, do represent additional workload which,
when added to other crime bills, will have the effect of hampering
the department®s overall ability to prosecute criminal offenses.
The forfeiture provisions in the bill will also require additional
attorney time to handle the court hearings required if a forfeiture
of specific property is contested by the owner, and may have the

effect of diverting resources from other matters currently being
addressed. \% p 7%

IV. DATE 1/19/83 PREPARED BY Daniel wT/Hickev, Chief Prosecutor
AGENCY Department of Law
Original: Legislative Finance PHONE 465-74 79
CC: Budget and Management
Prime Sponsor (First Legislator Named)
33-0<\ (Rev. 12/81)

ffice of Management andRgqdyge:t

eviewed by: Mike Mafc/&rY Program Budget Analyst

Division o f Budget Review
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Title "An Act relataég to imitation controlled subst ances. .1

Requested by HouseWdiciary W Date Jan. 13, 1951

. FISCAL DETAIL

Agency Affected Health- & Social Services
Program Category Affected 0 ffender Confinement, Reformation & Supervision
BRU", Program 0or Subprogram™) Affected Adult Confinement
(N ote: I f more than one budget component is affected, separate
line-item amounts and funding for each component in the analysis

section .)

EXPENDITURES -(Thousands o f Dollars)

*

FY 03 .EY 84 FY 85 EY 86 FY 87 FY 88
100 PERSONAL SERVICES
200 TRAVEL -
300 contractual
400 - OCMVEDITIES
500 BOLUHYIENr
600 LAND & STRUCTURES
700 ®ants, claims eic. .

-0- 1184.8 33.4 35.4

(Thousands o f Dollars)

GENERAL FIND -0- 1184.8 33.4 35.4
FEDERAL FINDS
OTHER/ Cnor 1-Fy FunR “nnrrol

*
*
POSITIONS
*

FULL TIME ;
PART TIME
TFMPGRARY !
. ANALYSIS (See fiscal Note Preparation Instructions, Section )

This b il makes it unlawful to manufacture, distribute., 0r possess with
intent to distribute., an im itation controlled substance. The b il also classifies
levels o f o ffenses as class B and class cC felonies, as well as specifies
forfeitures applicable when provisions o f the statute are violated.

IV. DATE January 21, 1983 PREPARED BY Rojgff C. Lange A

O riginal: I egislative finance T f o v jfg °fa?2ull
CC Budget andM a n a g e m e N bt N c———— - p—
Prime Sponsor (First Legislator Named) \

OM3 review:
“3-001 (Rev. 12/79)



BILL NUMBER House Bill No. 10
EXPENDITURES (Thousands of Dollars)

FY 83 Fy 84 FY 8 FY 86 FY 8 FY 88
100 PEPJSCR"WL SERVICES

200 TRAVEL .8 .8 .9
300 contractual 7.2 14.7 15.5
400 OCI\T\EDITJES 8.8 17.9 18.9
500 EQUIPMENT

600 LAND & STRUCTURES 1168.0

700 GRANTS, CLAIMS ETC.
~fyfdy -4 5. 11848 334 354

FUNDING (Thousands of Dollars)

GENERAL FUND . -0- 1184.8 33.4 35.4
FipSRAL FUNDS
OIHER(Specify Fund Source)

POSITIONS
full Time -0- -0- -0- -0- -0- -0-

PART TIME
TEMPORARY

[11. ANALYSIS (See Fiscal Note Preparation Instructions, Section [Il)

A, Assumptions

1. Estimated conviction information was furnished by the Department of
Law. They estimate that there would annually be three convictions for a
Class B felony and 30 convictions for Class C felonies. Class A
misdemeanors hove been emitted in the committeelsubstitute.

2. It is assumed that all convictions are of first time offenders.

3. The following table displays data regarding additional bed needs with
enactment of HB 10:



Class of
Offense

B Felony

C Felony

B,

Cost

Expected # of 2 &8 Avg. Sen- Flat Person
Convictions to Jail . tence Length Years Years
3 50%/1.5 2.5 Yr. 1.9 2.85
30 20%/6.0 1.09 Yr. .82 4,92
33 7.5 7.77

Therefore, 7.77 beds would be needed. For purposes of this fiscal note,
this was rounded to the nearest whole number resulting in 8 new beds
identified as being required.

Estimates:
Capital Expenditures

It is assumed that medium security beds would be the appropriate
classification. It is estimated that construction costs for this type
of bed wilj approximately $146,000 per bed. Therefore, capital
expenditures would be:

8 x $146,000 = $1,168,000
Personal Services

[t is assumed that these 8 beds would be combined with other
construction where staff will be identified. Therefore, no costs are
specifically identified in this fiscal note for staff costs, although
staff will be required to provide security and supervision for the
additional inmates.

Other Costs

Other costs identified reflect only food, clothing, bedding, and medical
services necessary to meet the physical care and medical needs of the
projected inmate increase.

Inflation of 6% per year was used for projecting cost-after FY 1985, the
year in which the total bed impact would be experienced.,
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