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SUBJECT: Landlords and tenants

(CSSSHB 1 (Judiciary))
TO: Representative Mitchell E. Abood, Jr,
FROM: Tamara Brandt Cook

Legislative Counsel.//

Here is the sectional analysis of CSSSHB 1 (Judiciary) that
you requested.

Section 1. This iIs a new provision authorizing -"nforcement
of a judgment for the restitution of real property obtained
in an action for forcible entry or detention. No other
order to enforce the judgment may be required.

Sectjon 2. Continued possession of a dwelling after
expiration of a periodic tenancy iIs added to the list of
cases that constitute unlawful holding by force for purposes
of the article dealing with forcible entry and detainer.
Under the Uniform Residential Landlord and Tenant Act a
landlord is authorized to bring an action for possession.

Section 3. |If the tenant terminates a rental agreement
under the Uniform Residential Landlord and Tenant Act, Tfails
to provide the proper notice of termination, and the failure
to provide notice is wilful or- not in good faith, the land-
lord may recover as punitive damages c.ie and one-half times
the actual damages. Failure to provide notice of termi-
nation 1s presumed to be wilful and not iIn good faith.

Section 4. In the case of a month-to-month tenancy, either
party may terminate the rental agreement by providing at
least 30 days notice. Under existing law the notice must be

given at least 30 days before the rental due date indicated
xn the notice, sc a tenancy must be terminated on a rental

due date rather than at any time during the rental period.



Bedarefentative Hitchell E. Abocd, Jr.
age

March 22, 1983

Section 5. This authorizes a landlord to bring an action
tor recovery of actual damages iIn the subsection that pro-
vides for punitive damages. Under another section, AS 34.-
03.270, 11t 1s clear that a landlord may bring an action for
actual damages for breach of a rental agreement.

Section 6. This adds terminating the rental agreement or
providing notice of termination to the list of retaliatory
actions that a landlord may not take when a tenant attempts
to enforce certain rights.

Section 7. A landlord is presumed to have acted in retal-
iation 1f the landlord takes certain actions within 60 days
after a tenant attempts to secure rights.
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An Overview of _
Comnittee Substitute for SBonsor Substitute for HOUSE BILL NO. 1 (L&C)
"AN ACT RELATING TO |ANDLDRD5 AND TENANTS"

The Alaska Statutes governing Landlords/Tenants, (Title 34- Property),
has not been clear ih defining certain areas of concern to both the
landlord and the tenant. Wheéther oral or written, both the landlord and
tenant hold certain unalienable m%hts In the property they own as a
landlord or rent as a tenant. With the 0% to 4% vacancy rate in most of
Alaska, and because over 35% of the population in Alaska rent their
dweliings, :t is necessary to update the laws to answer the needs of the
landlord and tenant. The” fol hawing is a summary of CSSSHB J, and how it
answers some of these needs.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Secéion |. AS 09.45.090 is amended by adding a new paragraph to
read.

(4% when, after a notice to terminate the tenancy as provided in
AS 34.03.290 with reference to termination of a_Eer|od|c tenancy, a
?erson continues in_possession of a dwelling unit after expiration of
he time for determining the tenancy.

This ,new_paragrasph is_being added to stipulate a "periodic tenancy" =
termination. “AS 09.45.0507 (3) cites termination of an "estate at will
tenancy, which can be defined as a tenancy that transpires on a day to
day basis or an indefinite term at the will of the lessor. In this
case, the tenant has no say in the matter of how long the tenancK will
last. The landlord may, at”any time, tenninate the ténancy and the
tenant has no right to a notice. éTh|s type of tenancy was developed in
a few hundred years ago in England, and rarely applies "modern day"
tenancy.) For this reason, it’is necessam( to add Paragraph 4, as
per|tod|tc tenancy, (month to month), is not referenced in the present
context,

Section 2. AS 34.03.270 (b) was added bg the Labor
Committee to more specifically clarify AS 34.03.290

(b) If the rental agreemen_t is terminated by the ten
tenant fails to provide the notice required under AS 34.0
&b), the landlord may r.cover an amount not to exceed one
imes the actual damages.

d Commerce
), to read:

and the
290 (a) or
and one-half

If the tenant decides to cancel his rental a?reement, but does not
notify the landlord, the landlord maY collect one and one-half times the
dama?es incurred, (i1.e. rent). The tenant is obligated to give the
landTord written notice of his intention to vacate the premises 45 days
before termination, (See AS 34.03.290 (b?). | 1t Is a case where the
tenant remains in possession of the dwelling past the termination date



withou* the landlord's permission, then the landlord is entitled to one
and one-half times the damages PLUS the actual damages, (2}X the actual
damages), as condensation. ?See AS 34.03.290 (c)).

Section 3. AS 34.03.290 (b) is amended to read:

(b) . The landlord or, the tenant may terminate a month to month
tenancy by . written notice given to the other at least 45 [30] days
before” the termination [RENTAL DUE] date specified in the noticCe.

This amendment provides a more equitable time frame to tenants and
landlords. The vacancké rate for apartments at the present time in the
Anchorage, Fairbanks, Ketchikan and Juneay markets ranges from (0% to 4%.
Because of this tight rental market, it IS sometimes quite difficult
for low income families, minorities, pet owners, families with children,
and the elderly, (to name a Tew), to find adequate and habitable
housing. Genéral “terminate. ., (30 dags), on the part of the landlord,
in a time of a_severe _housm% crunch does not,alwaxs give the tenant
sufficient notice to find other adequate housing. Als0, in the case of a
condo conversion, this gives the tenant sufficiént notice to vacate or
purchase, their unit. In"a future situation where the rental market is
not so tight, this 45 day notice allows the landlord adequate time to
make necessary repairs and alterations, as well as locate a new tenant.

"Rental due date" refers to Sec. 34.03.020 (c)[ which is the date on the
same da% each_month that rent is to_be paid. The landlord or the tenant
may wish to give notice of termination on either side of the "rental
due date", and replacmq "rental due" with "termination" date provides
for either time frame. 1t does not restrict either party to the exact
day the rent is due when giving a termination notice.

The question arises, "What if the tenant gwes notice on, say March 19?"
This ‘means that the termination date would be May 2nd. Therefore, the
tenant would be obligated to,paK/I the |andlord for rent through March,
all of April, (and two days in May, which would be prorated). The,
landlord ‘would not lose any rental income even though the terminatjon
date falls after the "rental due date". By the time™the 45 day period is
up, the landlord has had adequate time to”find a new tenant and the
éenzﬁ,t has been given a more equitable amount of time to find a new
welling.

(It should also be noted here that an increase in rent maY also
constitute a form_ of termination, as well as new rules put into effect
by the landlord, i.e. no pets, adults only, etc. This is, in effect,
Ierminati /] the rental agreement then in existance and offering a new
rental agreement at different terms. If the tenant does not accept the
"new terms", then he must vacate 45 daxs after the receipt of notice of
substantial or material changes from the landlord. If the tenant does
not respond to the landlord'S notice of substantial or material changes,
at the end of the 45 day period, the new rental agreement takes effect.)



Section AS 34.03.290 (c) is amended to read:

() If the tenant remains in possession without the landlord's
consent” after expiration of the term of the rental agreem™gf nr after
Its termination, the landlord ma br|n% an action fof posséssion, and
recovery of actual damages. If YIF the tenant's holdover is wilful
[and] or not in good faith the landlord, in addition, may recover an
amount not to exceed one and one-half timec the actual damages, If the
Iancli_lord consents to the tenant's continued occupancy, AS 34.20.020
applies.

An mBroper hold-over by a tenant has caused Landlords financial
hardships. _If a tenant continues to occupy the dwelling after his
tenancy expires, he has caused the owner 10ss of income needed to make
mortga?_e payments, as well as [oss of time to m?<e necessary repairs,
altefations, etc., befare ranting the unit to the next party. Alaska
law allows landlords to sue for damages, but the time, effort and money
involved is not always feasible to pdrsue.

The new clause noted above Prowdes for recovery of actual damages,
(1.e. lost rent. income, lost time needed to make necessary repairs,
etc.), as well as one and one-half times the actual damages as.
corrpensation to the landlord. This deters the tenant from staying on
past termination or the expiration of the rental agreement and in effect
§S4 d?CZGYnOtIV(%ﬁO the individual(s) to vacate the prémises. (Also see AS

d Section 5. AS 34.03.310 ir ~tended by adding a new subsection to
read:

(f) A landlord is presumed to have violated (az) of this section if
the landlord increases rent, decreases. service, or brings or threatens
to bring .an action for possession within 60 days after a tenant has
engaged in an action listed under (a)(1) - (4).

This new subsection protects the tenant from landlords who abugse the
right to access qr evict the tenant for retaliatory reasons. The tenant
has a right to his/her privacy, and the landlord must give "reasonahle”
notice to the tenant before e_nterm% the premises, (Seé AS 34.03.010).
This new subsection also provides that the tenant may not be evicted
because they have made a conplamt using the proper procedures, (See AS
34.03.140)," i.e. complained to a government agency regarding unfair rent
hikes, or requesting that certain necessary repairs be made to the
premises or comrcn area. Sixty days is a sufficient amount of time to
correct a ﬁroblem or answer a conplaint, After the 60 da\f period has
ewaed, the tenant should refer to AS 34,03.160 and the Tand'ord should
reter to AS 34.03.220 for remedies to their problem(s).



IS 1 COOPERATIVE EXTENSION SERVICE

UNIVERSITY OF ALASKA,USDA & SEA GRANT COOPERATING

Anchorage District, 261 Providence Avenue, Anchorage, Alaska 9950S

NOTE: SSHB 1 TESTIMONY GIVEN BY BARBARA EICHNER
TO LABOR AND Q01-2-1FRCE COMMITTEE ON
2/10/83. THE BILL HAS BEEN UPDATED BY
THE LABOR AND COMMERCE COMMITTEE —
Testimony on House Bill 1 BARBARA EICHNER WILL SPEAK TO THESE CHANGES
Barbara G. Eichner AT THE JUDICIARY MEETING 2/25/83.
District Home Economist - Cooperative Extension Service
February 10, 1983

Good morning and thank you for providing the opportunity for me to testify on
one of the. most important bills before the 1983 legislature.

This is Barbara Eichner speaking. 1 am district home economist for the
Cooperative Extension Service in Anchorage. Briefly, our agency is the non-
credit educational arm of the land-grant university iIn every state, which
includes the University of Alaska. Our job iIs to disseminate practical
information to consumers on a wide variety of topics such as gardening,
nutrition, agriculture and housing.

Three years ago because of a fluke answer to a consumer newspaper column, the
Cooperative Extension Service was propelled to the forefront as the only
impartial agency or organization who would and could answer landlord-tenant
questions quickly, simply and at no charge. | an ncan attormey and 1 do not
give legal advice. All 1 can do is give people an idea of theilr rights and
responsibilities under the law and yet despite that, over 4000 landlords and
tenants have sought my advice through telephone counseling and seminars. In
addition, over 14,000 copies of our landlord-tenant handbooks have been
distributed statev"de and 9 hours of radio and television time have been used to
discuss landlord-te.>at. issues. In short, the concermns relating to rental
housing are numerous and the effect of inadequate assistance is widespread.
People iIn Bethel, Kodiak, Name, Dutch Harbor and North Pole all want the same
thing according to my statistics - available and affordable housing managed In a
business-like manner. People In 26 Alaskan communities have all said the same
thing - change the law.

You all know the history of rental housing iIn the boom and bust economy of
Alaska®s coms and villages. In good times housing has responded well to the.
lans of supply and demand. In poor times, landlord; and tenants alike have
asked for help iIn keeping housing available, affordable and soundly managed.
Despite the steady growth of Alaska"s overall econony, the supply of rental
housing In the last 3 years has remained the same while the populatioh
increased. Anchorage alone has experienced a rental vacancy.rate of less than
13 for almost 2 years. Newspaper headlines like 'Tentants Feel Pinch of
Escalating Rents'”, "Anchorage Renters May Form Union'” and "Man Sues Landlady
for $2.8 million™ only underscore the tension prevalent iIn the rental market.

Continued.



Page two. ..
H.B.1 continued

The stories that didn™t capture headline attention are the sometimes
unbelievable but everyday problems the Extension Service has faced such as:

- the tenant who hasn"t had heat for 6 months and whose landlord
says iIf she doesn™t like It she can move

- the landlord who is left with a $3000 outstanding bill in damages
and back rent when the tenant moves out In the middle of the night
- the tenant whose rent has been raised $350 in just onemonth

- the landlord whoneeds to evict 8 people who are living In a one-
bedroom apartment

- the tenant who was physically assaulted by his landlord, and

- the landlord who must replace a whole bedroom wall section because
the permeating odor «? a previous tenant™s pet snake that crawled
into the wall and died. (Yes, It iIs a true story).

If consumers are to act as responsible citizens iIn the marketplace, then our
laws must reflect the needs of our citizens. It really doesn™t matter whether
you are a landlord or a tenant, the fact is that Alaska®s Uniform Residential
Landlord and Tenant Act is out-of-date and unclear. Many issues such as those
Just named, are not addressed at all.

In the three years that | have dealt with rental housing gquestions, the problems
that have loomed largest include evictions, improper holdover, lack of written
rental agreements, abuse of the right to access, retaliation, security deposits
and forceable entry and detainer without due process.

I an pleased to. see that House Bill 1 makes an efforttoaddress fourof these
iISsues.

Section 1 and Section 3 make it clearer for landlords inknowing when they can
prosecute for Improper possession. Far toomany tenants have told me that they
feel landlords are obliged to house them until it is convenient for them to
move. Not only has this attitude complicated the rights of landlords to
negotiate new deals with new tenants, 1t has been held with little consequence
or risk.

I believe Section 2 will be a welcome relief to both landlords and tenants in
outlining a clearev way of determining when a tenant will move. The 45-day
proviso is a compromise on just-cause eviction which is fairer to landlords. At
the same time, 1 don"t know how many landlords and tenants have been stuck with
nearly 60 days notice when they have accidentally missed a rental due date.
Almost everyone should be able to count 45 calendar days.

Continued.



Page three
H.B.I *

And finally, in Section 4, 1 believe It is appropriate to shift the burden of
proof for retalitory measures to the landlord without sticking them with an
enforced lease behind which unsavory tenants could hide. Retalitory action iIs
clearly illegal P\ our current statute but ny experience iIndicates that It iIs
practically impossible for tenants to prove. Landlords, by virtue of their
position, have the greater power here and therefore | believe should have the
greater burden. It iIs a question of social equity for tenants who see
themselves as helpless victims and should create no hardship for the vast
majority of our landlords who are straight-forward businesspeople.

Housing issues have .ep psychological roots. The fiber of thegood lifein
this country appears :-0weigh heavily on access to shelter. We must give
consumers the tools with which to manage their own affairs at a satisfactory
level. Bven though there are many issues yet to address, House Bill 1 has taken
an equitable stance on at least 4 of these and 1 urge your serious consideration
of this proposed legislation.

Thank you.
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INTRODUCTION

In 197*1. ihe Alaska Legislature passed the Uniform Residential
Landlord and Tenant Act (A.S. 3*1.0.1.010-.380). The purpose of
llie Ael was to simplify, clarify ami modernize Alaskan laws
ichitmi; lo the lenlal of dwellings'. Il was also intended lo encour-
age hoili landlords and tenants lo maintain and improve the quali-
ty ol housing.

Wifile llier law does not covei every problem a landlord or ten-
ant may have, il was written lo piolecl the lights of both parties.

In addition lo the Uniform Residential l.amllord and Tenant
Act, other laws which have application to the rental of dwellings
include:

1 Alaska Statute 09.*15.060 .160
Procedure for Recovering Possession
2. Alaska Statute 3*1.06.010-.060
I-mergcncy Residential Rent Regulation and Control

This booklet was prepared directly from A.S. 3*1.03.010-..180.
Wilieic appropiiale, we have cited the actual portion of the law
that pertains so that if you need to go lo court, you can either use
this booklet o< can refer directly hack lo lhe law. The reference
will he the letters “A.S.” (short for Alaska Slut le) followed I>y
some numbers (these ate the title, chapter and article numbers of
the law respectively), for example: (A.S. 3*1.03.330).

You can gel a copy of the actual law at your nearest courthouse,
public library or magistrate’s office.

who is covered

A dwelling, in this law, is a structure or part of a structure used
as a home, residence or sleeping place by one or more persons, in-
cluding the rental of mobile home spate.

If you rent a house, apartment, mobile home, mobile home
space, condominium, townhoitse or duplex, Ibis law applies to you!

the law does not cover:

1 residency in an institution (school dorm, jail, hospital,

nursing home, etc.);

hotels, motels and other transient housing:

condominiums occupied by the owner;

occupancy under a contract of sale;

occupancy of a dwelling owned by a fraternal or social

organization of which you are a member;

live-in employment (apartment managers, housekeepers,

etc.),

7. occupancy whciiMlie premises are used primarily lot agri-
cultural purposes.

OgA wDd
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terminology
In this booklet, several terms arc used that mean the same thing.

Landlord means the owner or manager or rental agent I'm the
dwelling.

Dwelling, unit, properly and premises' means the tental unit,
whether it is a home, apartment, mobile home, etc.

Tenant means any of the people who rent a dwelling.

Other technical definitions may be found in A.S. 1-1.03.360—
Definitions.

written notices

Pulling things in wiiting docs not mean the landlord and tenant
are enemies or do not trust each other. It is simply a good way to do
business. Oral agreements are legal; however, under the law, a win
ten notice or agreement may be your only ptoleciion if something
goes wrong. Some people hesitate It) pul agreements in wiiting
because they don’t know what to say. There ate examples ol
various notices in the back of this booklet that may help,



Here are some things that should definitely be in writing:
1 receipts lor payments of any kind;
2. promises to fix things;
2. rental agreements;
m. eviction or moving notices;
5. notices of repairs needed;
(). details of what needs to be done to get back a deposit.

It cannot be emphasized strongly enough how important this is:
GLT-iT IN WRITING!

rental agreements

Rental agreements may be either written or oral, but written is
best. If any disagreement occurs later, both tenants and landlords
will have evidence to hack their claims.

If a tenant signs a rental agreement, moves in and begins paying
tent, the agreement is still legal even if the landlord didn’t sign the
agreement.

If the landlord shows the tenant a rental agreement to which the
tenant agrees, moves in and begins paying rent, the agreement is
still legal even if the tenant did not sign it. It is critical that tenants
and landlords icview and discuss any rental agreements and rules
before anyone moves in or money changes hands.

A lease is a rental agreement that tells how long the tenant will
stay (usually font, six or twelve months). If llteie is a lease, the

4

landlord cannot raise the rent or evict the tenant unless promises
in the lease are broken. If there is a lease but the tenant must
move, the tenant is still responsible lor the rent for the rest of the
lease period, unless the dwelling can be re-rented.

Here are some things which should appear in a rental
agreement:

1 name and address of the ownet and his/her manager or
agent as well as the tenant’s name and address;

2. the amount of rent, when it is due, where and how it is to
be paid;

3. if this is a month-lo-month agreement or lease with time
limit's;

4. when the rent will be considered overdue and what penalty
will be levied;

5. what is included in the rent (heal, lights, water, etc.) and
what is provided (driveway, garage, furnishings, kitchen
appliances, snow removal, storage, laundr \ etc.);

6. total number of full-time occupants and pets allowed;

7. alist of prohibited equipment (snowmobiles, motorcycles,
musical equipment, etc.);

8. the amount and type of deposit (cleaning, security, pels,
etc.) and what hits to be done lo gel it hack;

D. a list of landlord and tenant repair and maintenance
duties;

Rental agreements cannot:
1 force a tenant to waive any legal rights,
excuse the landlord from any legal responsibilities,
let the landlord sue the tenant without notice,
require the tenant to pay the landlord's attorney fees
should you go to court;
5. allow the landlord lo lake a tenant's personal belongings
(A.S. 34.03.040).

DO NOT SIGN A RKNTAL AGRKhMKNT THAT MAS IL-
LEGAL WORDING.

If the rental agreement contains any of the things listed below,
they should be removed before signing:
1. agreeing to let the landlord come into the dwelling when-
ever he/she wants;
2. agreeing to immediate eviction for nonpayment of tent;
agreeing that the tenant will make all repairs;
4. excusing the landlord from liability in case of accidents
due to his/her neglect;
5. giving up rights to the deposit.

N
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change your minci?

Once an agreement lo rent a place lias been made, and all or
pan of llie deposit and rent lias been paid and lhen a tenant
doesn't move in, lie/she may not be able to have all his/her
money relumed. If this happens on a monlh-to-monlh agreement
(wiitten or oral), the tenant may have lo pay for one month’s rent
or rent on a day-to-day basis until someone else rents the place,
whichever is less. If a lease was signed, the tenant may owe rent
until the place is re-rented or the lease period ends, whichever is
less.

KXCKI'TION: 1I'the landlord lied about the place oi deceived the
tenant by not telling about important problems (lor instance, no
heat, the building is condemned, etc.) tlie tenant should get ail the
money back. In addition, the tenant could sue lor fraud. If this
situation conics up, sec a lawyer.

illegal discrimination

It is illegal for landlords to refuse to rent to someone because of
sex, age, race, religion, national origin, color, marital status,
pregnancy or changes in marital status, unless the housing is
specially designated for “singles only” in advance.

It is unlikely that a landlord will openly refuse to rent to some-
one for an illegal reason. There are some indications that a land-
lord may be practicing discrimination in renting when:

» the apartment the tenant called about is "suddenly” taken
when the landlord sees the tenant.

» a place the tenant was told is "rented” remains vacant.

e the rent or deposit is much higher than advertised or
charged for similar units.

* rules will be different for one tenant than for others in the
same apartment house or court. (For example, others have
pets, Iml you cannot. A landlord may decide lo allow no
more pels, but lie/she must stick lo the-new rules as far as
new tenants are concerned.)

 llie tenant is not referred to a listing in a real estate office
that fils his/her needs.

* a house or apartment in the tenant's area is rented with the
intention of forcing others to leave (block-busting).

e an advertisement indicates a preference based upon race,
color, religion, sex, age, marital status or national origin.

Everyone should have a free choice about where to live, and
there are legal methods of lighting discriminatory piactiees. Il
you feel you have been discriminated against and want to do
something about it, you can complain lo (lie Stale Ilonian Rights
Commission. The Commission's investigation costs you nothing.

For more help on illegal discrimination, comact the Human
Rights Commission in your town or:
Stale Human Rights Commission
201 East 5ill
Anchorage, Alaska W.SOI
phone: 276-7*17-1

disclosure

The law says that someone must be responsible for such things
as decisions about maintenance, repairs, collecting rent and re-
ceiving notices from tenants or from the court. It is a reipiireinenl
that when a tenant moves in, he/she must he told in writing the
name and address of the'owncr (or who the owner wants his/her
ai m to be). This information must be kept up-to-date.

If this information is not provided, whoever made the rental
agreement or receives the rent becomes the legally responsible per-
son. Then, when the tenant is required to give a written notice or
wants to sue, lie/she should:

1. contact the owner or his/her agent, or

2. if that information was never officially given lo the ten-
ant, contact the person who made the original agreement
or takes the rent. (A.S. 3*'.03.0KO)

deposits

Deposits are often collected for pels,, children, cleaning or se-
curity before a tenant moves in. Sometimes the tenant will he
asked to pay the last month's rent, loo. The total amount col-
lected for all deposits and pre-paid rent, except the first month's
rent, cannot exceed two month's rent. (A.S. 3*1.0.1.070)

Deposits and pre-paid rent along with first month's rent can
make total move-in costs high. Here are some examples of how
these movc-in costs might he set:
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Legal Examples Illegal Examples

//1: 1 »75 first month's rent /l1: $ 375 first month's rent
$ .75 last month's rent 1 375 lasi month's rent
% 175 security deposit 1 400 security deposit
.V 125 total to move in $1150 total to move in

/I’ i 325 first month's rent /[2:'$ 325 first month's rent
$ 150 cleaning deposit $ 300 cleaning deposit
li J75 security deposit $ 200 security deposit
$ 325 last month's rent j. 325 last month's rent
$ 975 total to move in $1150 total to move in

The deposit and any pre-paid rent must be deposited in a trust ac-
count in a bank, savings and loan association or with a licensed
esciow agent, Exceptions are made Cor rural Alaska, ifit isimprac-
tical to bank the money. When the deposit iscollected, besure lo get a
receipt. Also, it is a gooil idea to have the landlord write on the re-
ceipt the amount paid for each type of deposit e.nil what has to be
done to get the deposit hack, (Always gel and keep recotds lor any
money paid.)

If the tenant isicut mg a unit and the ImiUl'tig is sold, there isoften
confusion as lo which person, the old or new landlord, is responsible
for the deposit and pre-paid rent money. The original landlord who
accepted the money is the person responsible for returning the
money to the tenant UNLESS the new owner receives the money
from the old landlord and agrees to the responsibility of taking care
of it.

When a tenant finds out the building is being sold, he/she should
find out whclherlheold or new landlotd will hold tliedeposit money.
It the old landlord keeps the deposit, the tenant should get in writing
the name of the bank where the deposit is kept and the new address of
the old kmdlInul.

Inspections

While the Liw does not specify that an inspection must be done,
it is a good idea for the landlord and tenant to inspect the dwelling
together bel'ote anyone moves in. Make a list of items needing
repair and the dale the work should be completed (10 days is
slandatd). Make another list ol damage that will not be changed
or tepaued. Moth the landlord and the tenant should sign and dale
these lists, finch of you should keep a copy. These lists will be
handy when the tenant is icady lo move out.
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WHILE RENTING

paying rent/rent increases

The landlord is not reipiired lo ask tenants each month for their
rent before they are "mpiircd"” to pay it. it a time ami plalv Im
payment of rent was not agreed upon when the tenant moved in, it
is assumed that the retd’ will be collected at the dwelling,

If tiie tenant rents monthly, the rent is due every 30 days, unless
otherwise agreed. So, if the tenant moves' in on the Kill, the tent is
due on or before the Hth of every month.

If there is a signed lease, rent may not be increased during the
lease period. Other rent increases may be levied as the laudloul
sees lit; however, the law is unclear regarding the notice period
which the huulloid is reipiiied to give.

Tlv general interpretation is that a rent increase is Other:
1. a termination by (he landlord of the tenancy at the old
rental rate and an offer to renew it at a higher rale or
2. ti modification of a rule oi icgulaliou.

In either case, tenants should he given it written notice 30 days
before the next rental due date. If the tenant does not agiee with
the rent increase or cannot pay, lie/she may givemolicc to move.
Since (lie law is not clear, landlouls and tenants should seek legal
advice if liiey are unsure about a pioposed mil incicasc. (A S.
J*1.03.290b and A.S. 3-1.03.130b)

rules and regulations

Almost every landlord lias rules and icgulations, Often these
are not mentioned until alter a tenant moves in oi until the nile



has been broken. To avoid problems, ibe law requires the
landlord to show his/her roles and regulations lo the tenant be-
I'oie the (eitaitt commits himself lo a rental agreement (oral or
wiiticn). The tenant may diseover that he/she does not agree with
them and decide not to move in. The rides and regulations most
be reasonable and specific, or under the law, the landlord will not
be able to enforce them.

Remember that once the tenant has seen the rules and moved in,
he/she is ap.iecing. lo live by these roles. A copy most be posted by
the I.mdloid someplace at the dwelling where it can be easily seen.

Roles most apply to all tenants equally and fairly. Roles and
regulations cannot be changed without first giving tenants reason-
able notice. If tenants do not agree to the change, and it changes
the original rental agreement a great deal, they may move alter
giving at least .10 days notice or they may refuse to accept the role.
l.andlotds may evict tenants who refuse to abide by a reasonable
rule change. If the change does not apply to all tenants in the
building equally, an eviction based on a tenant’s breaking of a role
may be illegal. (A.S. .M.0.1.1.10)

subleasing

When a lease is signed, the tenant is promising to stay for a cer-
tain length of time (usually four, six or twelve months). The ten-
ant is telling the landlord that each and every month, whether the
tenant still lives in the apartment or not, he/she will be responsi-
ble for paying the rent. Unless the landlotd signs it paper saying
it's okay with him/her for someone else to move in if the tenant
moves out, the tenant cannot just have someone else “take over"
the place

There are usually otdy two ways lo gel out of a lease:

1 If the landlotd breaks his/her part of (he bargain (what’s
writ'.ett in the lease), the tenant can move alter giving JO
days written notice.

2, Ciel the landlotd to agree to let the tenant sublease the
place. Under the lav* the landlord has a right to ask for
certain information about the new tenants. The landlord
can teject the new tenants only for certain reasons, and
cannot unreasonably prevent stibleasing.

The information the landlord can ask lot IN V.'IUTINU about
, the new tenant includes:

1 name, age and present address;

2. occupation, present employment and name and address of
employer;

3. marital status;

d. how many people will live in the apartment;

5. two credit references;

6. names and addresses of all landlords of this person for the

last three years.

Once this information has been given lo the huidlord, he/she
has H days to answer the request. No answer within M days is
considered the same as consent, so go ahead and sublease. If the
answer is "no", the landlord most give written reasons lot the
decision.

The only legal reasons for refusing to allow a sublease are:
bad credit record;

loo many people;

too many children;

unwillingness of new tenant to accept rental agreetpeni;
pets not acceptable;

proposed business activity;

bad report front former landlord.
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If the landlord says "no" to the suggested new tenant, but
doesn't give reasons in the list of acceptable rejection reasons, the
law says the old tenant can go ahead and sublease oi move out;
however, to move out without subleasing, a thirty day WIINTKN
notice must be given to the landlord. (A.S, 3d,03.070)

privacy
A common problem landlords and tenants have is that of the
tenant’s right to privacy. Many landlords feel they can come and

go from their property whenever they please. Some tenants feel
they never have to let a landlord come in.

To clear up the confusion, the law Says a landlord must give a
tenant 21 horns notice that he/she would like to come for the pm
pose of making repairs, maintenance, an inspection oi showing
the place. The landlord may enter only with the icmr i consent
and only til reasonable times.

TWO KXCKI’TIONS: No such notice is required il it is not possi-
ble to com act the tenant by ordinary means within 21 horns, or il
there is an emergency (smoke, water, explosion, etc.).



Landlords cannot abuse their right to request enVry or harass
tenants, ami tenants cannot unreasonably keep a landlord from
entei mg.

If a tenant has a nosey landlord who believes he/she can come
and go as he/she pleases, it might be a good idea to get a copy of
the law to show him/her the section called ACCESS (34.03.1/1.0).
If the I.mdhml comes in and will not leave, call the police.

When a landlotd does abuse his/her right lo enter (by coming in
without the tenant's permission, or when the tenant is gone or
repeatedly without need), the tenant can ask a court to demand
that the landlord slop (called an injunction), 't he tenant may also
sue lot actual damages or one month's rent, whichever is greater,
court costs and attorney lees. Il the tenant wishes 10 move
because the landlord has abused the access privilege, a 10-day
written notice is required.

If the tenant unreasonably refuses (o allow the landlord in, the
landlord can get an injunction. The landlord may also sue lot' ac-
tual damages or one month's rent, whichever is greater, or evict
the tenant with a 10-day written notice.

absence/abandonment

Tenants must tell their landlord cvciy time they plan lo begone
for more tltah seven days. If the tenant plans 10 be gene only 2 or
3 days, then finds that for whatever reason lie/she will actually be
gone more than a week, they must notify the landlord us soon its
possible.

This is to help protect the property from pipes freezing up, etc.
Wlule the tenant is gone, the landlord may go into the place only
if there is an cmeigcncy or with 24 hours notice.

A landlord may assume the dwelling has been abandoned when:
1. the tenant is behind in rent, and
2. the tenant has been gone for more than 7 straight tlays unit
I. the tenant did not notify the landlotd.that lie/she would
he gone.

The landlord may then cntci tlie dwelling, More the tenant's be-
longings and re-rent the place, Ile must attempt to send the tenant
i notice telling, where the belongings tire being kept and asking the
tenant to remove his/hei piopcily within 15 days. The notice
must also tell whether the landlord is going lo have a public sale to
gcltid ol the belongings oi is going lo throw or give them away, if

they are not picked up within 15 days. A tenant's belongings can-
not be thrown or given away unless they can be considered to have
no value or are.food. (A.S. 34.03.230 and 34.03.260)

fire/casualty damage;

If the dwelling is damaged by a fire or olhei casualty /.caiih
quake, flood, etc.), depending on the amount of damage, there
are a couple of things the tenant can do.

1. Partial damage: When only a part;of the dwelling is dam-
aged anti it is lawful for the tens’ .1 lo stay (the place isn't
condemned), move out of the damaged part. The rent can
be reduced to an amount which reflects the fair value of
the undamaged part of the dwelling.

2. Total destruction: If the tenant can no longer live in the
place, he/she can move out, notify the landlord and stop
paying rent. The rental agreement and responsibility to
pay vent ends whcif the tenant moves.

Alter the Uiiani moves, the landlord must return any deposits
q.id/or pre-paid rent to the tenant. Rent paid for the time the ten-
ant didn’t lise in the dwelling must he returned (counted from the
day of the casualty and including the clay of the casualty) to the
tenant. (A.S. 34.03.2(H))

housing codes

The primary objective of codes is the protection of the health
and safety of the people who live in houses and apartments. A
minimum standard of maintenance is set, making the landlord
(not his tenants) responsible for keeping rental property in decent
shape. (The section of this booklet called LANDLORD DUTIES
explains what the k.ui'l'.td is expected to tcpatt and maintain.)

The law protects tenants who use their right to report code
violations. If they call lo complain and ask for an inspection, the
landlord cannot take revenge by evicting or harassing the tenant.
Alaska has a statewide lire code hut does nut have a statewide
housing code.

The lollowing places do have local housing codes. Repott sub
standard conditions to:
Anchorage - New (.'oustruction -lluildiug Safety Division
(264-0533)
-Existing Housing- Health & Environmental
Protection (264-4600)



Fairbanks - Fairbanks Building Official (*152-1881)

Juneau - Juncuu-Douglas Borough Mousing Inspector
(586-3300)

Ketchikan - City Building Inspector (225-3111)

Kodiak - City building Inspector (*186-5731)

condemned

buildings inspected and found to be veiy unsafe may be con-
demned. The housing inspector will Icl1the landlord that he/she
must repair the problems or he/she will be taken to court. If the
problems ate so serious that the inspector feels the building is be-
yond iipuir, tlie inspector will order that it be lorn down.

The tenant may come home one day and find a sign posted on
the building saying that the place is unsafe for anyone lo live
ilicie. Tenants should immediately find out when the inspector
and 1m<u>i< rspivi all the tenants lo move They should also see
an attorney bcfoie paying any more rent.

landlord duties

These are the things tenants can expect their landlords to do:

1 make all repairs lo keep the dwelling in a livable
condition;

2. keep all common areas (stairs, halls, yard, gatbage area,
etc.) clean and safe;

3. keep in safe and working condition all electrical, plumb-
ing, toilet ventilating (fans, windows), air conditioning,
kitchen and other appl'anees or facilities supplied by
him/hot;

*L provide garbage cans and arrange for removal service;
supply rmming water atm reasonable amounts of hot
water and heat at all limes, unless there is a severe energy
shortage or the furnace or hot water heater is in the com-
plete control of the tenant (as in it house);
> if tet|iiesied ny the tenant, supply locks and keys. If the

lock can he easily broken, il does not provide enough pro-

tection. A tenant can demand llutl a proper lock be put on
the door.

o

I'lIns is a check list of the main things the landlord should repair
ami maintain:

e doors, windows, roof, floors, walls, and ceilings that leak
or have holes;

e plumbing fixtures (must work, not leak and provide a rea-
sonable amount of running, hot and cold water at a rea-
sonable water pressure level);

e a working and safe stove and oven;

e a reliable heating system which provides heal to all rooms
in a reasonable amount;

e a safe electrical system (no loose or exposed wires, sockets
llutl tin not spark tiiul enough power so the system does not
blow fuses when used normally);

* windows (or fans) lhat provide fresh air when wanted;

» enough garbage cans to provide an adet|iiate and safe trash
removal service;

e extermination service if roaches, rat's, mice or other pests
infest (lie building, apartment or property;

e proper maintenance of vacuum cleaners, washing ma-
chines, dish washers, etc. supplied by the landlord (when
not utilised or broken by Hit lenimt).

If Ilie dwelling is in an isolated area where public sewer m watei
service is not available, the landlord loes not have lo provide
those services; however, if the landlord m.-.atc'y provides these
services at the beginning of the rental agreement, lie/she must
maintain the set vices. If there is a serious problem with something
mentioned above that is not the tenant’s fault, (lie law provides
remedies for the tenant. The landlord must be given a reasonable
chance to fix the problem first, but if lie/she won’t fix il, here is
what the tenant can do:

1 MOVIs. The tenant gives the landlord a written notice de-
scribing the problem and saying that if the problem is not fixed
within 10 days, he/she will move within 20 days. If the problem is
fixed within 10 days, .but the tenant still wants to move, a regular
30-day notice is required.

2. EMERGENCY ItKIWIU AND I)IsDUCT. If heat, water,
sewer or other essential service breaks down, the Tenant may get
the problem fixed and deduct the actual and reasonable expenses
from the next month’s rent, The tenant must give the landlord a
written notice that this is what he/she plans lo do, and if the prolt
lent is major, the tenant must provide the landlotd with a copy ol
the estimated repaii costs. However, once written notice is given,
the tenant may immediately go ahead with tepaiis. If the cost is
very great, it js advisable to contact a lawyer before proceeding
with repairs. If the problem cannot be fixed right away and it

IS



makes (lie dwelling uulivablo, (lie tenant can give (lie landlord
written notice tlu.l he/she is moving into substitute housing. The
tenant is excused IVom paying rent until the problem is cured and
may charge the landlord for the cost in excess of rent of staying in
a hotel or other substitute housing until the problem is fixed.
(AS. J-1.05.180)

3. SUE FOR DAMAGES. If the tenant or his family have suf-

fered because the landlord failed to fix something, the tenant can
sue. Il the total amount is less than $2,000, the tenant may sue in
the stale small claim court. I'm laig.er claims, the tenant should
see a lawyer.

. WITHHOLD RENT. In some cases where the problem is
really serious, it may reduce the value of the dwelling. If this hap-
pens, tenants may gi.’e written notice to their landlord that they
refuse to pay a part of their rent until the problenj is fixed. How-
ever, landlords and tenants may not agree on what is a serious
problem, so it is wise to see a lawyer before using this remedy.

if the tenant notified the landlord in writing of a problem, and
the landlord fixed it within the time allowed, Iml through the
Imdlord's negligence, virtually the same thing happens again
within 6 months, the tenant may terminate the rental agreement
with a 10-day written notice. The notice must specify the problem
a id the date of termination.

hanclyman agreements

In the renting of a house or duplex, the landlord and tenant
may agree IN' WRITING that the tenant will be responsible for
(s1). (5) and (6) of the LANDLORD DU TIES. Also, ifit isdone in
good faith, the landlord and tenant of any dwelling may agree
that the tenant wili d specific repairs, remodeling or maintenance
jobs in exchange for payment or reduction of rciti, etc. The
hmdlnrtl cannot force u tenant to agree to this kind of arrange-
ment to gel out of his/her obligations as a landlord. It must be

made IN WRI TING, signed by both parties and cannot be on the
same paper as the rental agreement. Also, this agreement cannot
be made if if will reduce or endanger the services to the othei
tenants. (A.S. 3*1.03.100)

tenant duties

These tire the duties tenants must perform to keep their part of
the rental bargain:
1. pay rent on time;
2. keep the place clean;
3. use the facilities properly (sinks, toilet, kitchen appli-
ances, etc.);
4. do not disturb the neighbors;
5. do what is rctpiired by the lease; rental agreement or land-
lord's posted rules;
6. replace or fix anything damaged or broken because of an
accident or carelessness;
7. do not destroy, damage or deface any part of the property.

If tenants do not uphold their end of the bargain, the landloul
may be able lo evict them. Eviction notices must be in writing ami
be specific about the problem in <|uestion. If the tenants were
notified of a problem and remedied the problem within the time
allowed, hut the problem occurs again within 6 months, the
landlord may evict the tenant using a 10-day written notice. The
notice must specify the problem and the date of termination.

eviction

Landlords may evict tenants;
1. for failure to pay rent when it is due;
2. when the tenant has broken an important part ol the rental
agreement.



Many people think that tenants cannot be evicted in the winter
in Alaska or il they have small children. This is not true.

A 11)-ilay written notice is required when a landlord is evicting
because the tenant is behind in his/her rent. If the rent is paid
beloie the 10 days are up, the tenant may stay. The notice must
tell tenants they have the choice of paying or moving. Ten day's
notice is also required when the landlord is evicting because the
tenant has tefused reasonable requests to enter the dwelling or has
broken the rental agreement more than once in a 6-monlh period.

A 20-dny written notice is required when the landlord is evicting
because the tenant has broken an important part of the rental
agreement, such as using the place illegally, etc. If the tenant fails
to maintain the rental unit with the result that the health and safe-
ty of others are endangered, site landlord may delivet a written
notice to correct the problem within 10 days of the receipt of the
notice, or the tenant will have to move within 20 days. Ifthe prob-
lem is corrected, the tenant may stay.

A .tO-duy written notice is required when the landlord wishes to
evict for general reasons. This notice must be deliveted 30 days
before the next rental due date.

liviclion notices must be in writing, and the landlord cannot
harass the tenant by:
e shutting i Il utilities
« changing toe locks
« taking [lie tenant's belongings

Il die tenant refuses to move at the cm* of the notice period (10,
20 io 30 days' the laiu’lord must go to court lo evict. The court
calls wu.ist eviction suits "Forcible F'ntty and Detainer” (Kit.1X)

case. Mere is how F.P..IX works:

The landlotd files his/her claim with the court. The tenant will
rccci 'c a complaint and summons to appear in court and give
his/li ‘i side of the story. The Oial will be scheduled 2-‘l days after
the s.minions is served. Tenants must act quickly if they don’t
wan lo be evicted. See a lawyer.

Tenants may have legal defenses oi claims against the landlord
which could prevent an eviction. Again, see a lawyer. If the tenant
loses at the trial, the judge will su;n an order telling the Stale
Iloopcrs to icinove the tenant from the dwelling. The tenant may
also have to pay the landlord’s attorney fees, but if the tenant pre-
vails, the landlotd may have to pay Tut tenant’s attorney fees
Kit.1X cases are usually handled i>y (listiict court. For more infor-
mation on evictions, tead A..S. 0&-1.5.060*.160, Forcible lintty and
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Detainer. Information on preparing an eviction suit may be found
in the Alaska Rules of Court, volume 2 - Civil Rules (read rules
1-5, 10, 76 ami K5). The Rules of Court are available at the Alaska
L.itw Library or your local magistrate’s office.

retaliation

IF Tills TKNAN'T
1. complains to the landlord about repairs or failing to make,

repairs; OR

2. uses his/her rights under the Alaska l.andlord-Tenant
Law; OR

3. joins a tenant union or organization, OR

*L complains to a government agency about code violations
or rent eviction controls:

Til UN. Tills LANDLORD CANNOT
1. raise the rent; OR
2. decrease services (such as shutting oil utilities, etc.), OR

3. evict the tenant.

It the tenants feel illegal ictaliation has oectiricd against them,
they can move out or stay and sue for as much as |*i limes their
actual damages.

An eviction is not considered illegal retaliation, il it i. done
because:

* the tenant is behind in the rent;

» the landlord must make repairs to meet code requirements
or big changes that require a vacant dwelling;

e the tenant is using the place Ii r illegal purposes;

e the landlord wants lo use the place lor something other
than a rental dwelling for at least (\ months, oi lot: personal
purposes; .

» the ptoperly is being sold.

Rent increases are not considered illegal retaliation it the land
lord can show:

* asizeable increase in taxes of cost of maintaining th 1prop-
erly (not including the cost of tepairing something because
of a tenant’s complaint);

e that similar dwellings are being routed I'm a highei tale,
and in fact, the landlord lias been umlcrehaiging;

» that the cost ol majoi improvements made to the properly
aie-beiug passed on to all tenants Inil ly and equally. (A.S.
.FI,03.310)



MOVING OUT

proper notice

When a tenant, wants to move, the law recjuires that lie/she give
a written notice JO'duys before the next rental due dale. For exam-
ple, il’rent is due on the HIlt of each month and the tenant decides
on January 20 that lie/she wants to move, the soonest he/she
could get out ol the obligation would he Match K providing the
tenant gives a wiitten notice on or hclme February H

Tenants not giving proper written notice will he held responsi-
ble lot tent up to that K) day period or until the place is rc-renleil,
whiehcvrt is less.

lhis does not include tenants who are moving because of
serious problems which the landlord has not fixed (see the section
mulct 1.AN1>1.01(1) DUNKS).

cleaning and damages

Tenants should clean the dwelling completely before moving,
including the icfrigcrator, bathtub, toilet and oven. Othdt clean-
ing tesponsihilities may have been spelled out in the rental agree-
ment, lease oi landlord's posted titles.

When the place has been cleaned, the tenant and landlord
should inspect the place together, using the damage list prepared
when the tenaiil first moved in as a guide. Tenants cannot be
charged for ordinary wear and tear. Hut, since landlords and
tenants sometimes disagree on what ‘‘ordinary wear and tear" is.
Ivue are some guidelines:

I A family w'.F children or pels will wear things out faster
—tins type of wear is the landlord’s responsibility.
2. If somclhi tg cannot be cleaned because ol the landlord's

act or negligence, il is the landlord's responsibility (noil-
washable paint on the walls, water leaks staining the
walls, e'.\).

3. Shamr.uiing cm pets and painting walls are usually con-
sidered landluid responsibilities, as these items me bound
to get dirty through normal useago. Holes in the carpet or
writing on the walls, however, are not normal wear and
tear and are the tenant's responsibility lo repair.

Damages caused by Ihc'-lenanl arc the tenant's responsibility,
even if they were caused by an accident. The damage deposit can
be kept by the landlord in the amount needed to make repairs. If
the tenant lias purposely destroyed the landlord's property
(throwing a rock through the window, xiiling on the walls, smash-
ing furniture, etc.) the tenant may be guilty of a misdcmcanoi and
face up to one year in prison, a $500 fine or both and will still
have to pay for the damage.

deposit return

The deposit must be rettimed to the tenant within M days altci
he/she moves, or he/she most be sent a written notice from the
landlord telling why any or all of the deposit is being kept. If Mu-
Ict mil Icds deposit money is being unfairly kept, he/she can sue
for np to twice the amount wrongfully kept.

Deposits may be kept only if the tenant:

e causes damage;

¢ owes back mil;

« doesn't leave the place as clean as ii was when lioAlic moved
in (otlici than oidinary weai and leai that cannot lie ic
moved by cleaning);

e does not comply with previously agreed upon ioi|iiircmenls
of deposit iclurn as specified in the lease, icntal agi ccmcut
or landlord's posted rules. (A.S. 3-1.0.1.070b)
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rental agreements

Kental agreements between mobile home park operators ami
mobile home paik leimms may mil:

1. pioliihil life tenant from selling his mobile home (unless
lhe mobile home is in violation ol laws or ordinances, lhe
proposed buyer doesn't agree with the terms of the exist-
ing rental agreement or the buyer does not have sufficient
Imaueial responsibility, and the park operator notifies the
tenant of his/her objection in writing 30 days in advance);

2. leipme the tenant lo provide permanent improvements to
park propcity (the tenant may be required lo maintain ex-
isting conditions):

3. require the tenant or prospective buyer to pay a fee to sell
oi (imister the mobile home (unless services were actually
pet formed by the park operator lo assist the sale or trans-
fer, and the tenant was notified in writing of these charges
before lie/she moved into the park), oi

<l icipiiie a lee lo set up a mobile home in the park or lo
move an existing home out of the park (unless services
weie actually pcrfonncd by the paik, and the tenant was
notified in wiiting of the charges beloic he/she moved in-

to the park).

capital improvements

Mobile home park operators must give prospective tenants a list
of all capital improvements that will be required (skirling, utility
hookups, tie-downs, etc.) before the tenant moves in. liven
though park operators may specify the type of equipment, tenants
cannot be required to buy their equipment from the park operator.

eviction

Mobile home park tenants may he evicted only if:

1 they are behind in the space rent.; or

2. they are violating a law or ordinance, and the violation en-
dangers the health, safety or welfare of others in the park;
or

3. the tenant has substantially violated a reasonable park
rule asset out in the initial rental agreement or added lalci
for all tenants, or

4. there is lo be a Change in the use of the land on which the
park is located. When there is to be a change in the use of
the mobile home park land, landlords or park operators
must give tenants a 90-day written notice, unless a longer
period was : ccified in a previously signed lease.

For all other evictions, the same notices are required as lor
other types of tenants. (A.S. 34.03.040c. 34.03.080d, 34.6).130c
and 34.03.225)

RENT CONTROL

During the pipeline boom of the early 1970's, several Alaskan
cities experienced a soveie housing shot luge, and the legislalme
passed an emergency rent control law. (A.S. .3-1.06.010-.060)

When emergency rent control is in force, the rules regarding
mil iueivnscs and evictions change; however, the law espited in
1977, aim if an emergency situation occurred again, a new law
would have to he passed by the legislature.

TIHKHK.IS NO UKNT CONTItOIl. IN ALASKA AT Till-:
CUKKKNT TIM 10



SROBLEMS™

Problem

2.

°i.

No written notice

Landlord tells a
tenant to move
immediately or cuts
oil essential services
wit limit Wiirnini'.

Tenant refuses to
move alter receiving
;in eviction notice

Deposit is not
returned

Tenant is habitually
late with rent or
icpcatedly breaks
itiles

Remedy

Written notices are required in
many sections of the law; re-read
this bulletin carefully to see when
lo use a written notice.

Evictions are controlled by speci-
fic sections of the law. Tenants
do not have to move if these rules
are not followed and may sue for
I/ times actual damages.

The landlord should go to court
for ;in P.T..1). order; the State
Troopers'will carry out the order.
In addition, the landlord may sue
lor I'Vi times the actual damages.
See the section—EVICTIONS.

Tenants may sue for twice the
amount kept; re-read the section
—DEPOSIT RIs TURN.

Late rent and other problems re-
pealed within ii 6-monih period
may be grounds for eviction; re-
read section on EVICTIONS or
see a lawyer.

SETTLING DISPUTES

When landlords and tenants disagree, sometimes tempers flare,
and things may be said and/or done which are wholly outside the
law. Sometimes the disagreement becomes just plain petty and
small. It will only complicate matters if either party lakes the issue
to court.

If there is disagreement on any issue, remember that the court
looks favorably on *“good faith™ action; that is, action taken in
an honest, forthright manner. 'Try to remain calm, timber your
facts and PUT THEM IN WRITING. Be sure lo pay attention to
sections of the law that require written notices and that specify the
number of days allowed for landlords or tenants m remedy dis-
agreeable situations. Present your problem lo the other party in
writing, clearly stating what you want to change and what you will
do if the situation doesn't change. ‘The forms in the back ol this
booklet may help.

Generally speaking, the rental of dwellings is a business, and as
in any other business, both parties should conduct themselves in a
fair, honest iVanner. 'There are not many agencies that will medi-
ate landlord/tenant disputes, and problems are frequently not
serious enough to require a lawyer or go to court. Most cmdloid/
tenant problems could be settled by both parlies acting “in good
faith".

If serious problems do arise, it is always advisable to see a law
yer. But first, give the olocr person a chance by trying to wot I; it
out together.
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Anchorage 272-9431

llanow 852-2300

Del hoi 543-2237

Copper Center 822-3497

Dillingham 842-5653

Fairbanks 456-5401

Q E I_ P Juneau 586-6425

Ketchikan 225-6420
. . . . Kodiak 486-4178
IlloHi landlords ;iml tenants can gel help from Ilie following Kotzebue 442-3398
Nome *1*1.1-2951
I I. For copies of this puhliciition ami general assistance, con- 4. 1f you need a lawyer but don't qualify for Alaska Legal

Services, see the low-cost legal clinics in your town or call
the statewide Lawyer Referral Service at 272-0.152 in An-
chorage. They may be able lo refer you to a lawyer in yom

tact the Cooperative Oxtension Service.
Anchorage 277-1488

bet_hel 543-2503 town.

Fairbanks 456-6885

1llomer 255-8176 5. For complaints against state government officials, contact
Juneau 586-710.1 the Stale Ombudsman Office.

Ketchikan 225-3290 Anchorage 8%10 K Street

Nome 443-2320 . Anchorage 99501

Palmer 745-3360 276-4011

Soldot na 262-5824

Fairbanks 613 Cushman

Fairbanks 99701 m
2. To file a complaint on false advertising, chronic misuse of 452-4001

deposit money or fraud, see the Consumer Protection Sec-

A Juneau 525 Village Street
tion, Alaska Department of Law. Juneau 998l
Anchorage <120 I. Street, Suite 100 465-4970
Anchorage 90501 6. For complaints against Municipality of Anchorage em-
279-0*128

Fairbanks 60*1 limnetic, Room 228
Fairbanks 99701

ployees, ccntact the Municipal Ombudsman Office at
264-4461.

7. To file a claim for damages of $2,0(X) oi less, see the
m*156-8588 Alaska Court System and ask for their publication,
Juneau Pouch K, State Capital “Alaska Small Claim Handbook".
Juneau 99811
-u0-3692

Ketchikan *115 Main Street, Robin 10%1

caan e SAMPLE FORMS

.1 Persons with low incomes may call Alaska Legal Services
for attorney help. If your landlord tries to evict you, he
sure you mention this when you call.

The follofviiiR notices were prepared as samples of
wli: t is necessary. These samples may not apply in till
situations, hut could he helpful.
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NOTICE or EVICTION FOR NON-PAYMENT OF RENT

(Dale)

TO:
(Tenant)

(Address)

You are notified (lull you owe rent in the amount of $
If you do not pay this rent within TEN DAYS of the day you
receive this notice, your tenancy is terminated and you must
move. You must pay your rent in cash, money order or certified
check.

If you have not paid the rent or moved within TEN DAYS, a
lawsuit will be filed to evict you. If you pay your rent on or before

the TEN DAY period, you may stay.

Signed,
(Landlord)
Receipt:
I received this notice on the day of
19 at am/pm.

(Tenant)

KEEP A COPY OF THIS NOTICE

NOTICE OF TERMINATION OF TENANCY (1)Y TENANT)

(Date)

TO:

(Landlord)

(Address)

You are notified that 1am let initialing this tenancy effective on

the rent due date which occurs at least 30 days from the date you

receive this notice. My rent isdue on the of each month,
so | will be/gone by the day of - . 19..
Please send my security deposit of $ or an explana-
tion of how it was used, 10 _
(address)
within M days of the date | move.
Signed,

(Tenant)

(Address)
Receipt:
I received this notice on the day of
19 at am/pm.

(Landlord)

KEEP a COPY OF THIS NO TICE



notice O eviction 1-0Uviolation Olagreement
AND/OK IIHil. AW

(Dale)

(Tenant)

(Address)

You are notified that you have seriously violated your agree-
ment with me and/or youi duties under the law. The violation (s)

ate set out specifically as follows:

If you do not remedy the violation (s) listed above within TEN
DAYS after the date you receive this notice, your tenancy will ter-
minate in not less than TWENTY DAYS, and you must move.
Failure to remedy the violation (s) listed above will mean you
must leave by the day of 19

If you have not icmcdicd the problem (s) anil have not moved
by tlie dale listed above, a lawsuit will be filed to evict you. If you

icmedy the problem (s) within TEN DAYS, yon may slay.

Signed,
(Landlord)
Ui'iTipi:
I received this notice on the . day of *
19 at .. . am/pm.

(reliant)

KEEP A COI'Y OF THIS NOTICE

0

NOTICE. OF DEFECTS IN ESSENTIAL SERVICES

(Dale)

TO:

(Candlord]

(Address)

You are notified that you are failing to provide (water/hot-
water/heat/sewer service or other essential services) at the above

address. The specific defect (s) isas follows:

If you do not fix this defect WITHIN 21 I-IOUILS, I have a right
to 1) have it fixed myself and deduct the cost from my ris,:, 2) sue
you for damages, or 3) move out and hold you responsible for my

expenses in doing so.

Signed,
(Tenant)
Kcceipt:
I received this notice on the day of
19 at am/pm.

(Landlord)

KEEP A COPY OF THIS NOTICE



<

Nonaj; ortermination of tenancy
hy landlord

(Dale)

TO:

(Tenant)

(Address)

Yoti are notified that your tenancy is terminated and that you
inlist move from the address listed above on the rent due dale

which occurs at least 30 days Irom the date you receive this notice.

Yom icut is due on the of each month, so you must he

[sone by the day of 19

The reason you are being evicted is its follows:

If you are not gone by that date, a lawsuit will be filed to evict
you.

Signed,
Receipt:
| icceived this notice on the day of ,
19 _at .am/pm.

(Tenant)

Klilil* A COPY O TIMS NOTICE

B
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ommittee Substitute for Sponsor Substitute for House Bi |1 No, | %&C)
"ATy ACT RELATING TO LA'DLQRDS TENANTS"  ABXO TESTIMONY BEFOR
JUDICIAL" CD"T.ITTEE 2/25/83

The Alaska Statutes governing Landlords and tepants is not entirely
clear in defining certain aréas of concern to both the landlord and the
tenant. . Both the landlord and the tenant hold certain unalienable |
rights in the property they own as a landlord or rent as a tenant. With
the 01 to 4% vacancy rate ‘in most of Alaska, anc because over 35% of the
population in Alaska rent their dve.lings, it is necessary to update the
laws to answer the needs of the lardlora and tenant. | introduced House
Bill No. 1 to answer some of these needs. | feel that 5t is fair and
equitable to both parties.

Referring to Section 1. of CSSSHB 1, the landlord's rights are more
clearly defined in relation toTermination of a "periodic tenancy" held
by a tenant. As the law stands now, it refers only to a lease or
agreement, (a predetermined period of time) or an “estate at will", (for
which the tenant is_at the mercy of the landlord, and has no say in how
Ionq the tenancy will last). A "periodic tenancy" refers to a month to
month period of  time. Unlike a lease or agreement, it can be
indefinite, and a good majority of rental arrangements koday are based
on a periodic tenancy. By ‘inserting this new paragraph, it assists the
tland_lor(%l_m enforcing hi§ rights, ‘should any conflicts arise due to
erminat ion.

Section 2 of CSSSHB 1 was added by the Labor and Comrerce Committee to
further clari fy AS 34.03,290 fc) relating to the 45 day notice. If the
tenant fails to give notice of termination, then the landlord is
gntnled to an amount not to exceed one and one-half times the actual
amages.

Section 3 provides for a 45 day notice. | feel that this is a more

equi table time frame to both ténants and landlords. Due to the tight
rental market in Alaska at the present time, if is quite difficult™ to
find adequate housing, especially for those families with children or
pets, not to mention~the elderly” and minorities. General termination,
(30 days), on the part of the landlord in a time of a severe housing
crunch“does not always give the*tenant sufficient tire to find suitable
housing. A 4s day noticé would also be beneficial to the landlord, in as
much aS it gives him time to locate a newtenant, avd gives him an
adequate time frame to make necessary repairs and altérations before the
new tenant moves .in. Also, in the caSe ofcondp conversion, this gives
the tenant sufficient notice to vacate orpurchase their unit,

"Rental due date" refers to the date on_the sane da'/ each month that
rent 1S to be Bald. The landlord rrey wish to gwe notice of termination
to the tenant before the "rental due’date", and replacing "rental due
date" with the word "teimination" date provides for either time frame.
It does not restrict either party to the exact Gate the rent is due when
giving a tenminat'on notice.  The question arises, 'That if the tenant



+#

gives notice on, say May 17th?" Tnis means that the termination date
would be July 2nd. Therefore, the tenant would be obl 1gated to pay the
landlord for rent through May, all of June, (and two days in July, which
w*ould be prorated). The landlord would not lose any rental income even
though the termination date falls after the "rental due date". By the
time the 45 day period is up, the landlord has had adequate time to find
a new tenant and. the tenant has been given a more equitable amount of
time to find a new dve lling.

The new clause ir; Section 4 provides for recovery of "actual damages"-,
as we Il as one and one-HalT times the actual damages as compensation to
the landlord. This deters the tenant from staying on past termination
or the expiration of the rental agreement and in effect, is incentive to
the tenant to vacate the premises.

An improper hold-over by a tenant has caused landlords financial
difficulties. If a tenant continues to occupy a dwelling after his
tenancy expires, he 1is causing the landlord loss of potential income
needed to make mortgage payments, as well as the loss of. time to make
necessary repairs before renting the unit to the next party. Alaska la"
allows landlords to sue for damages, but the time, effort and money
involved is not always feasible to pursue.

Section 5 was included in this bill to protect the tenant from landlords
who abuse the right to access or evict the tenant for retaliatory
reasons. The tenant has a right to his/her privacy, and the hondlord
must give "reasonable" notice to the tenant before entering the
property. This new subsection also provides that the tenant may not be
evicted because they have made a conplaint, (for just causes), against
the landlord, as long as they abide by the laws governing landlords and
tenants. Sixty days 1is a sufficient amount of time to correct a problem
or answer a complaint.

This bill 1is intented to update the present laws governing both the
landlord and tenant. I feel that it provides both parties with fair and
equal provisions to answer some of the overwhelming problems that have
arisen over the past several years, due to the increase of the Alaskan
population.

(It should be noted here that an increase in rents well as substantial
or material changes 1in the existing rental agreement may also constitiite
a form of termination. This is, in effect, tenninating the rental
agreement then in existance and offering a new rental agreement at
different terms. IT the tenant does not accept the "new terms", then he
must vacate 45 days after the receipt of not"ce of changes in the
existing rental agreement. If the tenant does not respond to the
landlord®s notice of changes, then at the end of the 45 da/ period, the
new rental agreement takes effect.)



Offered in the HOUSE By Abood
TO: CSSSHB 1(L&C)

Page 1, after line 7, insert:
"v Section 1. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.085. ENFORCEMENT. A judgment for the restitution of
real property rendered in an action for forcible entry or detention
may be enforced by the plaintiff without further judicial action and
the plaintiff may not be required to obtain a writ of assistance or

other order to enforce the judgment.”

Renumber the following sections accordingly.

-1- 3/11/83



A MENDMENT

TO: CSSSHB 1 (L&C)

Page 1, after line 12 insert:
"* Sec. 2. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.025. CHANGES IN TERMS AND CONDITIONS OF RENTAL AGREEMENTS.
The landlord and tenant may change the terms and conditions of a rental
agreement if the changes are not prohibited by law. Unless both the land-
lord and the tenant agree to a change in a rental agreement, the agreement
remains in effect under its original terms and conditions, including provi-
sions relating to rent and the rights and obligations of the parties, until

the agreement is terminated under AS 34.03.290 or other law."

Renumber following sections accordingly.

-1 - 2/24/83



Offered in the HOUSE By Abood
TO: CSSSHB I(LScC)

Page 1, line 14:

Delete "and" and insert
Page 1, line 16:
After (b) insert ", and the failure to provide the notice is wilful or

not in good faith"

Page 1, line 17:
After "damages." insert "Failure by the tenant to provide the notice
required under AS 34.03.290(a) or (b) is presumed to be wilful and not

in good faith."

-1- 3/11/83



CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1 (L&C)
OFFERED TO JUDICIARY
"An Act relating to landlords and tenants." COMMITTEE 3/14/83

We have reworked HB1 to reflect some ofthe changesrecommended in the Judiciary
meeting of February 25th.

The Bill has been re-drafted to reflect the three amendments and the sections have
been renumbered to correspond to the Amendments. Also, note Page 2, Line 15 of
the re-draft "AS 34.20.020" should be "AS 34.03.020".

Please refer to the re-draft of HB 1:

(Amendment No. 1)
New Section 1 - AS 09-45.085 is amended by adding a new paragraph to read:

ENFORCEMENT. A judgement for the restitution of real property renderedin
an action for forcible entry or detention may be enforced by the plaintiff without
futher judicial action and the plaintiff may not be required to obtain a writ of
assistance or other order to enforce the judgment.

This Amendment is offered to assist the plaintiff in settling his case. As it stands
now, if a landlord (for example), wins his suit against the tenant who is holding
over without the landlord®"s permission needs to first receive a judgment from the
court, and then go to the Court or”~State Troopers to file an additional form or

forms to enforce the judgment. In some cases, a delay in action results in the tenant
disappearing before the correct forms can be served upon him, and would alievate

the additional costs of filing additional forms.

Section 3 - Page 1,Line 16 through 23 - (Amendment No. 2)
"AS 34.03 is amended by adding a new section to read:

Sec. 34.03.025. CHANGES IN TERMS AND CONDITIONS OF RENTAL AGREEMENTS.The
landlord and tenant may change the termsand conditions of a rental agreementif
the changes are not prohibited by law. Unless both the landlord and tenant agree
to a change in a rental agreement, the agreement remains in effect under its original
terms and conditions, including provisions relating to rent and the rights and obligations
of the parties, until the agreement is terminated under AS 34.03.290 or other law.

I offered this as Amendment No. 1 to the Judiciary committee on February 25. In
order to correspond to the Bill Sections, | am now offering this as Amendment No.

2. This is simply in place of the Letter of Intent by the Labor & Commerce Committee
to define AS 34.03.290 (b) in detail regarding the 45 day notice as it applies to

a rental increase. It gives further clarification to what transpires if a landlord
or tenant makes substantial or material changes to a rental agreement. It does not
change the bill, but defines AS 34.03.290 (b). If the landlord (for example), gives
a tenant a notice of rental increase, and the tenant does not approve of the increase,
then the tenant can give his notice as defined in AS 34.03.290 (b).



(Amendment No. 3)

(See Page 1, Line 26 and 27, and Page 2, Line 1,2 and 3)

Section 4 (was Section 2) AS 34.03.270 is amended by adding a new subsection
to read:

() If the rental agreemeit is terminated by the tenant [and] , and the
failure to provide the notice is wilful or not in tyood faith, the landlord may recover
an amount not to exceed one and one-half times the actual damages. Failure by the

tenant to provide the notice required under AS 34.03.290 (@) or (b) is presumed
to be wilful and not in good faith.

These changes are offered as Amendment No. 3. The key word here is "presumed".

The burden of proof lies with the tenant to prove that his intentions were in good
faith . This shortens the judicial process in some circumstances. It is up to the
tenant to explain why he did not give notice or had a good reason for not giving
notice, (i.e. an emergency operation, a death in the family, etc.). Until that time,

the court presumes that the tenant failed to give notice and the landlord can proceed
with recovery of the premises.



(Intrc£ked to Judiciary Committee
n Febi\zeiry 25, 1983)

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1 (L&C)

For an Act entitled: "An Act relating to landlords and tenants.”

Attached is an updated copy of CSSSHB 1 as of March 14, 1983.

Three Amendments are also attached to the bill , and the bill has been re-drafted
to include these amendments.

Note that the Sections have been renumbered to correspond to the Amendments.
Also note Page 2, Line 15, "AS 34.20.020" should read "AS 34.03.020". This has
been changed accordingly.



Offered: 2/15/83
Referred: Judiciary

Original Sponsor: Abood
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IN THE HOUSE BY THE LABOR AND
COMMERCE COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 1 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to landlords and tenants.1
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
is amended by adding a new paragraph to read:
*Section 1. AS 09.45.085./ ENFORCEMENT. A _judgment for the restitution of
real property rendered in an accion for forcible entry or detention may be enforced
by the plaintiff without further judicial action and the plaintiff may not be required
to obtain a writ of assistance or other order to enforce the judgment.
€"Section 2. / AS 09.45.090 is amended by adding a new paragraph to read:

(4 when, after_-a notice to terminate the tenancy as provided in AS 34.03.290
with reference to termination of a periodic tenancy, a person continues in possession
of a dwelling unit after expiration of the time for determining the tenancy.

*Section 3. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.025. CHANGES IN TERMS AND CONDITIONS OF RENTAL AGREEMENTS.
The landlord and tenant may change the terms and conditions of a rental agreement
if the changes are not prohibited by law. Unless both the landlord and the tenant
agree to a change in a rental agreement, the agreement remains in effect under its
original terms and conditions, including provisions relating to rent and the rights
and obligations of the parties, until the agreement is terminated under AS 34.03.290
or other law.
2]
*Sec. 4 _./AS 34.03.270 is amended by adding a new subsection to read:
(b) If the rental agreement is terminated by the tenant [and] j_ the tenant

fails to provide the notice required under AS 34.03.290 (@ or (b), and the failure

to provide the notice is wilful or not in good faith]l the landlord may recover an

1 CSSSHB 1 (L&C)



n amount not to exceed one and one-half times the actual damages. Failure

by the tenant to provide the notice required under AS 34.03.290 (@) or ()

is presumed to be wilful and not in good faith.

4 *Sec. 5N/ E;] 34.03.290 (b) is amended to read:
5 (b) The landlord or the tenant may terminate a month to month
6 tenancy by a written novice given to the other at least 4i> [30] days before
7 the termination [RENTAL DUE] date specified in the notice.
41
8 * Sec._6./ AS 34.03.290 (c) is amended to read:
9 (c) If the tenant remains in possession without the landlord®s
10 consent after expiration of the term of the rental agreement or after its
11 termination, the landlord may bring an action for possession and recovery
12 of actual damages. If [IF] the tenant®"s holdover is wilful £r [AND] not
13 in good faith the landlord, in addition, may recover an amount not to exceed
14 one and one-half times the actual damages. If the landlord consents to the
foc/wmpib tenant™s continued occupancy, AS 34.03.020 [AS 34.20.020] applies.
Ape_ 51
16 *Sec. 1j_1I AS 34.03.310 is amended by adding a new subsection to read:
17 (P a landlord is presumed to have violated (@ of this section if
18 the landlord increases rent, decreases service, or brings or threatens to
19 bring an action for possession within 60 days after a tenant has engaged
20 in an action listed under (@Q@)- ).

CSSSHB 1 (L&C) -2-



AMENDMENT

Offered in the HOUSE By Abood
TO: CSSSHB 1(L&C)

Page 1, after line 7, insert:
"* Section 1. AS 09.45 is amended by adding a new section to read:

Sec. 09.45.085. ENFORCEMENT. A jvigment for the restitution of
real property rendered in an action for forcible entry or detention
may be enforced by the plaintiff without further judicial action and
the plaintiff may not be required to obtain a writ of assistance or

other order to enforce the judgment.”

Renumber the following sections accordingly.

-1- 3/11/83



AMENDMENT

TO: CSSSHB 1 (L&C)

Page 1, after line 12 insert:
"* Sec. 2. AS 34.03 is amended by adding a new section to read:

Sec. 34.03.025. CHANGES IN TERMS AND CONDITIONS OF RENTAL AGREEMENTS.
The landlord and tenant may change the terms and conditions of a rental
agreement if the changes are not prohibited by law. Unless both the land-
lord and the tenant ag~ee to a change in a rental agreement, the agreement
remains in effect under its original terms and conditions, including provi-
sions relating to rent and the rights and obligations of the parties, until

the agreement is terminated under AS 34.03.290 or other law."

Renumber following sections accordingly.

1. 2124183



Offered in the HOUSE By Abood

Page

Page

Page

TO: CSSSHB 1(L&C)

1, line 14:

Delete "and" and insert #

1, line 16:

After (b) insert ", and the failure to provide the notice is wilful or
not in good faith™

1, line 17: - -=£ -

After "damages.” insert "Failure by the tenant to provide the notice,

required under AS 34.03.290(a) or (b) is presumed to be wilful and riot

in good faith."

-1 3/11/83



(: \] State of Alaska

POUCH V
WALT FURNACE,CHAIRMAN
JUNEAU, ALASKA 99811
RICK UEHLING, VICE CHAIRMAN
(907) 465-3892
JOHN COWDERY
NIILO E. KOPONEN
HUGH MALONE
JOHN RINGSTAD
RON WENDTE

House Labor and Commerce Committee

February 10, 1983

LETTER OF INTENT FOR
CSSSFORHB 1 (L &C)

The Legislature recognizes that an increase in rent by the landlord
may constitute a form of termination, in that it terminates the rental
agreement then in existence and offers a new rental agreement at
different terms. The tenant, however, should be given ample time to
locate a new dwelling and to move. Upon receipt of a notice of rent
increase a tenant should have the full 45 days to vacate provided under
this bill if he chooses no to accept the higher rent. The tenant would
be under the obligation to inform the landlord of his intention to
vacate within the 45 day period if the tenant does not intend to pay the
higher rent.

SIGNED:
Repre alt Furnaces/Chairman ReBVesentative John/Ringstad
A
Representative Rick Uehling, Vide Chairman Representative Ron Wendte
resentathve John Cowderv

Representative Niilo Koponen

Repre"sentative Hugh Malone
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