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House of Eepresentatiueo 
HEALTH, EDUCATION A N D  SOCIAL SERVICES COMMITTEE

STAFF REVIEW

CS FOR SB 384 (HESS), "An Act relating to food banks," by 
Senators Ferguson, Kelly, Rodey, et al, amends the Alaska 
Food, Drug and Cosmetic Act (AS 17.20) by adding language 
relating to the liability of food banks and individual 
donors. CSSB 384 (HESS) is identical to CSHB 496 (HESS) 
by Representatives Koponen and Miller. The Department of 
Environmental Conservation, Div.i'-ion of Environmental 
Quality Management, estimates the fiscal impact of CSSB 
384 (HESS) to be Zero for FY 85, FY 86, and FY 87 (Please 
see fiscal note for greater detail).

The bill provides that a donor to a food bank is not 
subject to civil or criminal liability arising from an 
injury or death attributable to the condition of donated 
food if the injury or death is not a result of the gross 
negligence, recklessness, or intentional misconduct of 
the donor. The bill specifically states that nothing in 
the bill prohibits the donation of canned goods with 
misbrands or missing labels, and food that would not be 
readily marketable because of appearance or grade, or 
because it is surplus.

The bill provides that a food bank is not liable for 
injury or death attributable to the condition of donated 
food if tne food bank inspects the food received in a 
reasonable manner and if the injury or death is not the 
direct result of the negligence, recklessness, or inten­
tional misconduct of the food bank. Food banks may 
accept misbranded food or food with missing labels, or 
food that would not be readily marketable because of 
appearance or grade, or because it is surplus.

"Donor" is defined in such a way as to exclude a person 
who acts in a commercial capacity as a manufacturer, 
packer, processor, bottler, or similar entity, if that 
activity is the person's primary activity.

The bill does not provide for an effective date and would 
therefore become law 90 days after the Governor signs the 
bill.

(Legislative Reporting Service, 1/30/84, p. 122, and 
1/16/84, pp. 44 - 45)
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MEMORANDUM April 23, 1984

TO: Representative Mae Tischer
FROM: Bill Lovell, Professional Assistant, HESS Committee

RE: Analysis of CSSB 384 (HESS)

I have prepared the following analysis of the Senate IIESS 
Committee Substitute for Senate Bill 384, "[a]n Act relating 
to food banks."

CSSB 384 (HESS) amends AS 17.20 (Alaska Food, Drug and 
Cosmetic Act) by adding new sections, the effects of which 
are described below.

Sec. 17.20.345 provides that a donor to a food bank is not 
subject to civil or criminal liability for damages resulting 
from the consumption of donated food, unless such damages 
are the result of extreme negligence, recklessness, or 
misconduct by the donor. In other words, gross negligence, 
recklessness, or misconduct must be proven before a food 
bank donor is held civilly or criminally liable for damages 
attributable to the consumption of donated food. This 
provision subjects food bank donors to a more stringent test 
than food bank operators when determining negligence, 
recklessness, or misconduct.

The bill specifically states that nothing in this section 
prohibits the donation of apparently suitable goods solely 
because of missing labels, appearance, or lower grade or 
marketability.

Sec. 17.20.346 provides that a food bank is not subject to 
civil or criminal liability for damages resulting from the 
consumption of goods received and distributed by the food 
bank if, prior to distribution, the food bank had inspected 
the food in a reasonable manner; if the food bank had had no 
actual or constructive knowledge that the food was adult­
erated, tainted, or contaminated; and if the aforementioned 
damages were not the result of negligence, recklessness, or 
misconduct by the operators of the food bank. In other 
words, simple negligence, which is more easily proven than
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gross negligence, must be proven before a food bank operator 
can be held civilly or criminally liable for damages attri­
buted to the consumption of food distributed by the food 
bank. This provision of the bill subjects food bank oper­
ators to a less stringent test than donors when determining 
negligence, recklessness, or misconduct.

The bill specifically states that nothing in this section 
prohibits a food bank from distributing apparently suitable 
food solely because of missing labels, appearance, or lower 
grade or marketability.

Sec. 17.20.347 defines "donor," as used in AS 17.20,345 and 
17.20.346, as including a person, farmer, retailer, slaugh­
ter-house under state supervision, freight company, distri­
butor, wholesaler, or similar entity. This provision 
specifically permits operators of state supervised 
slaughter-houses to donate suitable meats to food banks.

The section specifically excludes from the definition of 
"donor," any person who acts in a commercial capacity as a 
manufacturer, packer, processor, bottler, or similar entity, 
if that activity is the person's primary activity.

This section further provides that "food bank" means an 
organization recognized by the state or federal government 
as a nonprofit organization and that operates principally to 
collect, inspect, and salvage donated food for free 
distribution to needy persons.

/wtl
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TO: Representative Mae Tischer, Chair
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Services Committee

FROM: Senator Frank F

DATE: April 23, 1984

SUBJ: Senate Bill 384

In Nome, Barrow and Kotzebue we have food donors and banks 
at many of our churches who, under current law, run the risk 
of civil and criminal liability for any injury or death 
arising out of the use of any donated food.

This bill provides protection for honest, civic linded 
individuals and businesses who wish to donate edible 
foodstuffs for those less fortunate. However, should the 
donor provide food knowing that it could cause injury or 
death, they would face both criminal and civil liability.
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U n i f o r m  jv

5 17.20

AS L y , l  and

nnd S|M 'fiul A rt*• IH H  r .  f r
|>rui.*i..n« m i*

C h a p t e r  12s J ) i ' p r c * s N i in t ,  i l p f t u c i n o f ' c n i c  a n d  
x i t i m i i l n n t  U t i i l ' s .

Ilt< l>ciilcd, i  cli l.r, S l^ lO d d .y o r  current law, see AS 11 71 and\y f.a o .i
n 'frrrn i'i 'M . pu r I 

p t.itl«mii«, m i< m  i .. a.I ni.il a i . v l Ha iii tin- TriniMirnry anil S |m-, i , . | Acta

< 11.71 nnd

(i

S 17.20.010 Foou anii Dunes § 17.20.020
A rlic le  1. Food .

S e c t io n
III Definition* utul alninl.irila fur f.hk! 
ail A 'liillt-rn ln l 0 - m|
Mil Ttilt'fntn-rH fur m liln l |at|niiinii|N innr«- 

UivItU
■III Mi*l*tiili»l..l fiMXI.d 
•15. M i-lira iu lin ,: hulitm t

Section
5U Kirn rjrcnry |w rm it control 
Ml StiHjM-nnion .mil rvliifctatuiurnl of 

cniciiM 'nry |H -nn.i
70 . liiH|H*cttun l.y dfpnrtin i'iil 
7 a Kn fonvm cn t Authority  
7 5  Definition*

Cnllnli rnl reference*. -  .'15 An»- *lui
ad . F ihkI. I a 01 Ik*.|

»!t)A t?J S., FinmI. ft !•»2).

Her. 17.20.010. D e fin ition s m ill s tanda rd s fo r  fo o il. When, in 
thujudipiiont n f the cnmimssinner, honest anil fa ir ili'iilin,* in the inter- 
i‘»l iif cnnstiiiH'rH w ill Is* prnmoled, the department sliu ll adopt rri;it- 
lotions fixing nnd «•.■>!.iltlinliin,^ liir land nr rlnss n f fisiil n reasonable 
definition nnd stiuidiiril ill' identity, n leiisonnhle Htmnlmil u fip in lily , 
nnd reasonable rimmnrds o f f i l l o f container. In preset iliing a definition 
nnd standard n f identity lo r fund nr class o f fond in which i plionnl 
ini’ rrilii.'litH me permitted, the department hlm ll, for the pin pose nf 
prmnnlini; honesty nnd fa ir dealing in die interest nf consumers, dosig- 
mitt* tin* optional ingredients which shall lit. named an the lnhc*l. The 
definitions nnd standards adopted shall cnnfnrin m. fa r mi prndicnhlu 
In the delinilnum and standards adopted under m itlmrity nf the federnl 
m l. The ilepnrlinent shall eslnhlish a inohile rmineil food inspection 
servire nviitlnhle upon reipiest to fissl puckers or processors inside the 
Millie. IS 0 i l l  120 SI,A 1010. mu !i I rh 125 SI.A 1055)

See. 17.20.020. A d u lle rid e d  food, in) Kami In adulterated if 
i l i i t  hems nr contains a poisonous or deleterious suhstiuu’e which 

may rentier it injurious to health; hut in case the substance is not an 
added substance the fond is not considered nihiIterated under this pm ii- 
Itrnph if  the ipiuntlt.v nf the siitislanee does tint n id im m lv lender it 
injiirhms to health;

i '.O it heiim or roalmtai added pnitinnmw id ' added deleterious H id e  
slmice which is uasnle within the uieniiiii|{ el AS 17.201)110;

Id) il consinls in whole or ui part nl n diseased, raalaiuiiialeil, till by, 
putrid, or ilerauiposed suhHlanre, m if  il is olhei wise ant it lor food;

ell il has been pnshired, pi opin ed, packed, or held nailer iim m nlm y 
renditions in which 0  may have lieenmecantmmaated with lillli, or in 
which il Maty have been rendered diseased, unwholesome, nr it,jariaus 
to health;

(hi It li*, m whole or in part, 'lie prniluet o f a diseased minimi nr an 
iinniinl w hich Inis died otherwise 'linn l.y slaughter, nr lln il Inis been 
led upon the uni linked nlliil limn o •limp.lili'i house,

7



5 17/20,030 A l a s k a  S t a t u t e s § 17.20.030
iG) its container is cmii|Misod, in whole nr in |inrt, o f n poisonous nr 

d ili lo riim s Kidislniire which rnny render the contents injurious to 
health

■ III Food is lltlllltl'T llll'll li
<11 u viilu iililr iTiuslilui'iil Iiiih been omitted nr abstracted in whole 

m purl,
• 21 a substance Inis lii'i'ii substituted in whole nr purl for u %nlimlilu 

rn llntltlli'lll:
•3) damage nr in feriority li.is been concealed;
I’l l  ii substance I i i i s  limn n ili ln lu r m ixednrpacked with it tn increase 

its Inilk nr weight, nr reduce its ipuility nr strength, nr nuiki i l appear 
ta lle r  nr n f greater value I linn it is.

• «■ I ('iin lrrliiiiiory is adulterated i f  il  hours nr cuntiiins nn iilrnhnl nr 
tiiiiiinil i itiv i’ nrlirlo  nr suhstnncu except luirnilosH coloring, luirniloss 
flavoring, Imnnloss rosinnus glaze mil in excess of fuur-loi'lhs nf nne 
perron!, hiirmloss in iliir iil wnx mil in oxross n f liiur-touths n f nne per 
■ onl, luiriiiloNii uni in nl i'.iiiii, iiiiiI poelin. This suhsorl ion ilnee mil apply 
tnconli'iliiinerY containing least linn n n r h n lfu f one pur con,I liy vnluine 
nf nlcnlir ileriveil solely finm  the use nf llnvitrilig extracts, nr to 
chewing >,wni containing luirniloss minnulrUivo niiisticulnry hiiIi- 
slnnroM.

lit) Fowl is m luileruteil i f  it hours or rnnluins u coal lu r cnlur other 
than one from a hatch which has horn certified iiiulur authority o f the 
federal act Ki lO r li  121) SI,A  HMD)

Unlhiloriil rcfrrcni i B. Till IiMskU*. l.lulnlily nf parkcr. fouiMiirp, nr rrxluii- rrnnfn, I I  Alii ,lnr. POP, |>p ii7 .ll17 mill fnr muMiig Irilliln-wlr, nil AI.K.Ttli,,tuli«iii imjImiiiiix, lit Am. .lur t’DV, p|i I.M7117!/1

m

See, 17.20.0311. TiiIc Itiiiooh fo r  n ililo il |iiiI»hiiiiiim Inu ro ilie tilN . A
poisonous ill ilo lo loriniis iiuhstillico nililoil In food, except where the
Mihstance in rei|iilred in the production o f  fund o r cannot lie avoided hy
Knud imiimliicturiiiK practice, in unsafe fnr purposes o f the npplicatinn
nf AS l7/20.t)2lllaH2) When the suhstance is required or cannot lie
avoided, the drpui lo io iil shall adept regulations liin il ill)! the ipiiiu lity
of il to the extent necessary I'm the protection o f pullin' health A /V>■
ipiantity exceeding the lim its fixed is utlHiilu n ,r purposes n f the a|ipli' ^
cation n f AS 17.21) 020 iu l(2 l. While a retpilatiim liuiitini; I tie ipiantity
nf a Hohslnnre in the rase n f any lend is in effect, the fend is net, hy
leiiiuiti o f heating nr conlniliuig an added iiiiiiiinil o f Hie iillhsliince,
iiihdlei aled within Hie iiieiiniiii! nf AS 17 71102(11 a It 11 I ii deteiuiiliiuij
the ipiiiu lity n f the added HIlliHlance In he tolerated III or nil feed, the
department shall consider the extent In which the use nf the suhstance
is required o r rannut he avoided in Hie production n f each artic le and
the oilie r ways in wlueh the rmisnmcr innv lie alferled hy that nr ill her
|siiiiiimiun nr drlc le iInna iiuhiilMnres i-l 13 cli 12!) SI.A I ' l l t l l

5 17.20.040 Foun a n i i  Duuos I 17.20.040
Sec. 17.20.010. M ish runded  foods . Fond is misbranded if 
( I I  its InhcliiiK is false o r mislead ini; in any particular,
(2 l it is offered for snle under the name n f another fond; 
t.'ll it is on im itation o f another feed, unless its label hears, in type 

nf uniform size and prominence, the word "im itation" nnd, immediately 
thereafter, the Itaine n f the fund imitated;

(41 its coataiaer is mude, formed, nr filled so as to he misleading; 
(SI it is in package form unless it hears a Inhol containing (AI the 

name and place ofhusincss o f the manufacturer, packer, o r distributor; 
and ( It) an accurate statement o f the quantity o f the contents in tel ms 
nf weight, measure, nr numerical count; however, under III) nf this 
paragraph reasonable variations are permitted, and exemptions fnr 
small packages sha ll he established hy regulations prescribed hy the 
department;

(til a word, statement, o r other information required hy or under 
ou lhorily  n f this chapter tn appear oil the label or labeling is not 
prominently placed with tliu conspicuotisneKH (as compared with other 
Words, statements, designs o r devices, in the labeling) and in terms 
which make it like ly lob e read and understood hy the ordinary individ­
ual under cuslonmry conditions o f piirchilse and use;

(7 ) it purports to he or is represented as a food lo r which a definition 
and standard o f  identity has been prescribed hy regulations as provided 
hy AS 17.20,010, unless (A ) i l conforms to the definition nnd standard, 
and HI) its label hears the name o f the load specified in the definition 
nnd standard and the common names o f optional ingredients other 
than spices, flavoring, and coloring present in the food us required hy 
regulation;

(HI it purports to he o r is represented as (A) a fund for which a 
standard o f quality has been prescribed hy regulations, h im ,' Its quality 
lo lls  helnw Hull, standard, unless its label hears, in the m inner and 
Inrm the regulationsH|iecify, a statement that it fa lls In iow that stan­
dard; o r (II ) ii fund far which a standard u f fi ll o f container has been 
proscribed hy regulation ns provided hy AS 17.20.01',i mid il fa lls below 
the applicable standard ol f i ll ofriintalnei', unless ,1s label hears, in the 
maimer mid lie,;a an the regulations open ly, a iilalemeiil that il lo lls  
helnw that standard;

(!)) it is not subject to the provisions o f (7 ) o f this section, unless it 
hears labeling c learly giving (A l the common nr usual mime o f the food, 
if  any, and H li in rase il is lah rira led from two or more ingredients, the 
niliiiiiiie nr tniiial in line id em'll ing ied io iil, exiepl Hint however spu os, 
Ihivni lugs, and mini mgs, other Hum I hose sold un such, may he desig­
nated as spices, llaveriiigs, and colorings, without naming each; how­
ever, to the extent tlmt compliance with the requirements o f (It I o f this 
paragraph is inipiai'tieahle, or results in deception or unfair compel I- 
Iion, evemplieii'i sha ll lie enluhllslu'd hv regulations pioiuiilgaled hv 
the ill pm liiie iil, toil the I |-||I 111 el Me ill >• ul I III el I Ills pill ngiapll do mil

II



apply to 6 )0(1 products which tiro packaged at the direction o f pur­
chasers at retail at the time of sale, the ingredients of which are dis­
closed to the purchaser), hy other means in accordance with reputations 
adopted hy the department;

1 1 in it pm pm Is In he or in represented for special dietary uses, unless 
ils lahel hears iiiliiruuition concerning its vitam in, mineral, and other 
dietary propel lies the commissioner determines to be, ami hy regu­
lations prescribes as, necessary in order fu lly to inform purchasers as 
to its value for those uses;

1 1 1 1  it hears or contains artificial flavoring, artificial coloring, or 
chemical preservative, unless it hears labeling stating that fa d ; how­
ever, to the extent that compliance w ith the reipiirements of this para­
graph is impracticable, exemption shall he established hy regulations 
adopted hy the department, (it I I  eh I2!t SI.A  l!M !ll

t'nlliiteriil reference*. V,,tidily mol iiii-,r*.|,i».itiiidtin in tin- mil,. <>[" Kiuiticr 
inni'lriifltun of rrsoliiliim* dc,ilaii: wait (uml r.’J A1 .1( 1,1 ll.'tll

See. 17.20.015. M is lirn u d in g  liid ih u t. No person may luliel or 
offer for halo any food fish product designated as halibut, with or 
without additional descriptive words, unless the food fish product is 
Hippnglosstls or llippoglossus Stenolepsis. A person who violates this 
section is guilty of misbranding loud under provisions o f this chapter. 
<S 1 cli r>!» Slav liltiHl

8 17.20 015 A l a s k a  S t a t u t e s  S 17.20.060

c

Sec. 17.20.050. Kir.orh'"tu 'y p e rm it control. When the depart­
ment finds after investigation that the distribution in the slate of a 
class of food may, hv reason of contamination w ith micrunrgimi»nis 
during (lie manufacture, processing, or packing, he injurious to health, 
and that the Injuriouii o nline  ciiunot he ndci|Unlcly determined after 
the articles have entered commerce, it, in that case only, shall adopt 
regulations providing for the issuance of permits to manufacturers, 
proces sors, or packers o f that class of food, to which ahull he n 'tached 
the conditions govern,ng the niom ifncluiv, processing, oi parking of 
Ilia! class o f food, for a temporary period o| lim e as may lie necessary 
to piotcct the public health. After the elft d iv e  date of the regulations, 
and during the temporary period, no person may introduce or deliver 
lor introduction into commerce the loud so manulactured, processed or 
pin ked hy anv manufacturer, processor, or packer unless the manulae- 
tiner, processor, or packer of it holds ii permit issued hv the eoinmis- 
 ner. 19 I'ghll rh I2!l SI.A 19191

See. 17.20.0110. Suspension m id  I'eiilNtiitvm cnt o f emergeuey 
permit. The commissioner may suspend immediately upon notice a 
permit issued under AS 17.20.050 i f  it is found llint the conditions of 
the permit have been violated The holder of a nililpotidod permit may 
apply loi the lelllHlaleliieiil of the p rin iil. nod the rnliunlsstoner, 
m ioirdialeli a ltn  pioilipl healing and an nispntitnu nl the eslah

10
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lishment, shali reinstate the permit i f  it is fiiund that adequate mea­
sures have been taken to comply w ith and m aintain the conditions of 
the permit as originally issued or us utr.ended. ID 12(h) ch 120 SI.A

1949)
Sec, 17.20.070. Inspection  h y  deportm ent. A n officer or 

employee designated hy the commissioner shall have access to a factory 
or establishment, the operator o f which holds a permit from the com­
missioner, for the purpose o f ascertaining whether or not the conditions 
o f the permit are being complied w ith. Denial of access for inspection 
is ground for suspension o f the permit until nccess is freely given. (§ 

12(c) cli 129 SI.A  1919)

Sec. 17.20.072. E nforcem ent a u th o rity . The commissioner is 
responsible for enforcing AS 17.20.010 —  17.20.075, and may delegate 
Ihnt authority its appropriate. This section does not lim it the mithority 

o f peace officers. (Executive Ol der No. 51. I) 19 (1981))

See. 17.20.075. D e fin itio n s . In A S 17.20.010 —  17.20.075,
( 1 1  "commissioner" means (he commissioner of environmental cun-

Hervatinu;
(2) "department" mentis the Department of Environmental Conser­

vation. (Executive Order No. 51, 9 19 (1981))

A rtic le  2. Drugs and Devices.

Section
HO A doU e iu ted  d r o p ) nnd devices 
•mi. Mndirnnded d ru «s  nnd »lev!u»n 
10 0  KM 'iliptloii* in niM7 nf drilll* nnd 

ilevpe*
Illfi I'repnrnlin ii of drutf pMJwripUon «»y 

lilmriniicisl

S e c t io n
110. Solo of new drills
120. Application  for wile o f new d r o p .
IM0 KxHMldinnft
|M2  Knfnrcrmpnt authority
I : |5  D e fin ition *

C td ln le rn l w f t 'W l fM -  A in  d o r
2d, Mi ops , Nn im M cs, nnd I'o im iii*. I t  IMet 
MM| , 2M 4*1 HC»| ,

Axpinn |H)inoionM. VW A m  d o r . I*t I t . PP- 
72A -7 fi|.

N e idu 'em o III oko o f d ii'l nod w**lp,M 
tin tlio l dM»l'« »o tm itin e tit mIim 'Hv .
A ... M.o r o K M ,  pp 21»:« d H . I .m lo lio n ln
 ....................  2H A o i d o t  I’O r .M . p p
I'.l'.l 2 22
28 (MS. lOoffn nnd NnHotlf* Supple­
ment. I 100 rt mmj

I(iiHpitnl's lls lillity  f"t ro -i;ll« i'iicc in to ii 
I . . . ( 0 .0  w ill) p i.p ion lM .o , ►iMinr#- 
.Il |M 'ii"0.|t "I dn .it "• lOHllrMIM, 11 A I.II.M  
till*

l.itdnlily  a.r ii.nnn f.n turer or w i ld  f«»r 
liiio i V or dentil nllep.edly rnuw d l.y »lw or 
to o l incep tive. 7 0  Al.ltMd *11 fa.

Adn ilniidcrin j! o r p irM hh llilt dniK* fnr 
w p||fM  rnn liu l, I A l.IM lli «M0i 

A dn .iion trrlio : or prew rihiiju
emit m l p ills  or devices, »  A I.IM lli M7J 

V .doIIIv  ol Iiim|mhInoi . oimIo iIm I ontler
  I I'«mIi*i nl K* *nl. 10 «»l(. *n.«l I
m en . Ai l (21 I lS t ’S  ft M7 lt.iHnM ll.oM /oo :
| DA ific|K<clt>*M to e llle l and »»"|m •* 
itroK o r rohioetlc fn clo iy . "n rrh u ilw , or 
u llie r enlnldisliinent, IH A ld l I’ rd- M l  

V alid ity , cu iirtrucliun , « i« l iimiliunlton 
mi - t . r,..7.r»» ( i-'fii m i -. I,I,,, unit tv ***,i.* (t‘ ( " . . .a
t inot'l o<|HOIh| |       i..>n I"
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pfepuM-d ri'im il o r utnrnilim  nt o f  iv k u - u iitlluu lic dnii;» . to a ta le  "n'»»onu1,lc
Silion pnividiot: for c irtifira tiu n  o f  Rtoundu" lliorv for, M  A L R  Krd Had.

See. 17.20.080. A du lte ra ted  d rug s utiil devices, till A drug ur 
device is adulterated if

111 it consists in whole nr in part o f n filthy, putrid, o r decomposed substance;
(2i it Ims hern produced, prepared, parked, nr held under insanitary 

conditions in which i l may have hern contaminated with filth , ur in 
which il may Imve been rendered in jurious to health;

Cl) it is a driii; and its container is composed, in whole or in part, o f 
poisimous or deleterious Niihstnnce which may render the contents iqju-. rams to health; o r

(■II it is a drug and il hears or contains, fur purposes o f coloring only, 
a coal ta r other than one from a hatch certified under the authority o f 
the federal act.

Ih l A drug is adulterated if  it purporta to he or in represented an a 
ding the name o f which is recognised in ait o llicia l compendium, and 
its strength dilfers front, o r its quality ur purity fa lls  below the stan­
dard set forth in the compendium. The determination as to strength, 
quality, o r purity sha ll he made in accordance with the tests tir methods 
o f assay set forth in the compendium, o r in the absence o r inadequacy 
o f tests or methods o f assay, those prescribed under authority o f the 
federal act A drag defined in un olficiul compendium is nut ndultcratcd 
under this subsection because il differs from the standard a f strength, 
quulity, o r purity set forth in the compendium, i f  its dilforencc in 
strength, quality, o r purity is p la in ly staled on its Inliul. When a drug 
is recognized in both the United States I ’ liarmncnpocia and thu 
Homeopathic I'linrmncopiiciii a f  the United States it is subject to the 
requirements o f the United States I'harmacopoeia unless it is labeled 
noil ottered for sale as a homeopathic drug, itt which case it is Nithject 
to the provisions o f  the Homeopathic I'harmacopoeia o f the United 
Stales and not to those o f the United States I'harmacopoeia.

(el A drug is adulterated i f  it is not subject to the provisions o f (hi o f 
this section and its strength dill'ers from, o r its purity o r qim lity fu lls 
below, thill which it purports or is represented to possess, 

till A drug is adulterated i f  a substance Ims been 111 mixed or parked with i l to reduce its quality or strength; or 
(21 substituted wholly or ill purt for it, Hi l- l cli 129 S I.A  19-191
Sec. 17,20.(190. M isb randed  d rug s and devices. A drug o r device is misbranded
i l l  i f  its labeling is false or misleading in any particular;
(21 ( Id  is in package form unions il beam ii label conl aiiiuig ( A11 ho 

name a ml place ol business o i l  he maun hir tin or, packer, o r dtsli ihulor; 
ami i III mi accurate ntatemeal ol the quantity o f the contents in terms

12
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o ' weight, measure, or numerical count; howuver, under IB ) o f this 
p tragruph reasonuble variations sha ll be permitted and exemptions for 
small packages sha ll he established hy regulations ndoptcd hy the 
department;

Cl) i f  u word, statement, or other inliirmalhin required hy o r nailer 
authority o f this chapter to nppcnr on the label or labeling is not 
prominently placed with conspicuousness us compared with other 
words, statements, designs, or dovices, in the labeling and in terras 
which render it like ly to he read and understand hy the ordinary indi­
vidual under customary conditions o f t  ha purchase and use;

(•II i f  i l  is for use hy man and contains a quantity o f the narcotic or 
hypnotic substance nlpha-oucainc, barbituric ticid, beta-cucaine, 
brumal, cannabis, ct.rhromnl, ch loral, coca, cocaine, codeine, heroin, 
murijiianu, morphine, opium, paraldehyde, peyote, or 
su'phonmnthune, o r a chemical derivative o f any o f them, which has 
been by the commissioner a lte r investigation found to he nnd by regu­
lations under I bin chapter designated ns habit forming; unless its label 
hears the imiuc, and quantity nr proportion o f the auhstancu or 
derivative imd in juxtaposition with it the statement "Warning May 
he Imbit forming";

(5 1 i f  it is n drug nnd is not designated solely hy a name recognized 
in nn official compendium unless its label hears (A) the common or 
usual name o f the drug; nnd (It l in case it is fabricated from two or more 
ingredients, I lie common or usual name o f each active ingredient, 
including the kind and quantity ur proportion o f alcohol, and including, 
whether active o r nut, the name uml quantity or proportion o f 
bromides, ether, chloroform , acetunilid, acetplienetidin, amidopyrine, 
unlipyrine, atropine, hyosrine, hyoscyami’te, arsenic, digitalis 
gluctisines, mercury, qunlmin, slruplmnthin, strychnine, thyroid, or 
derivative or preparation o fany o f  these substances contained in them; 
however, to the extent that compliance with the requirements o f t i l l o f 
this paragraph is impracticable, exemptions sha ll he established hy 
regulations adopted hy the department;

till unless ils labeling hears lA ) adequate directions for use; and (II) 
edcqunle warnings against use in liaise pathological conililioim or hy 
eloi.-heii •.chcre ils use may lie dangerous fa lien llli. or against unsafe 
dosage or met boils or duration o f adtaiiiis lra l ion or application, in I he 
Dimmer nnd form necessary for the prolectliai o f users; however, where 
a reqilirninrn l o f (A ) o f this pnrngrnph as applied to a drug or device 
is ilia necessary lo r Hie protect ion o f the public health, the dcpnrtincnl 
shall iiilopl regulations exempting the drug or device from these 
requiiemcnls,

1 7 1 if  il purports lo he n di ug (he name o f which is recognized in on 
• >11 ii in  I I iiiiipi-H, jiu iii, unless il is packaged slid labeled as prenci Ihril in 
llie ioiiipeichiim ; however, Hie niclhnd of parking mov he iiiimIiIiivI 
w illi I hi* eminent of I he cniiimlssiimer, uml when u ding is recognized

HI



5 17 .2 0 .! Ill) A la ska  S ia m ; i i .s ii 17.20.100
in both the United Slides I'hurmticnpneiu and the Homeopathic I ’hnr 
mucopoeiu o f the United Slates, it is subject to the requirements o f the 
United Slides I'luiriiiariipneia with rcHpeet to packaging and InhelinK 
unless it is labeled and ullcred fnr sale us n liiiiiieiipnthie ill lift, in which 
case it sha ll be subject to the provisions o f the Homeopathic 1’hurmuco- 
pociu o f the United States; and not to those o f the United Stutes Phur- 
inacopnein;

(Hi i f  il has been found li> the conimisainner to be u drug liable to 
delenorntioii, unlesa it is packaged in the form mid manner and its 
label bears a statement o f the precautions the department hy regu­
lation requires as necessary for the protection o f public health; nnd no 
regulation shall hu established for a drug recognized in an official 
compendium until the commissioner has informed the appropriate 
body charged with the revision o f the compendium nf the need for 
packaging or labeling requirements anil that body Ims failed within a 
reasonable time to prescribe the requirements;

IDI i f  it is a drug and ilu container is made, farmed, nr filled so i i s  to 
oe misleading ur i f  il is an iuiitiitinn nfiiiio l her drug; ur i f  it isulVered 
for sale under the mime o f another drug;

(10) i f  i l is dangerous In health when used in the dasnge, or with tho 
frequency nr duration prescribed, recommended, or suggested in its 
labeling;

(111 i f  (A) it is a drug sold at retail und contains any quantity o f 
nniinopyrine, barbituric uciil, cincoliophon, pituitary, thyroid, or their 
derivatives, or (I I I i l is a drug or device sold at reta il and its label as 
orig inally packed hears a statement that i l iH to he dispensed or sold 
only by or u;i the prescription o f ii physician, dentist or veterinarian, 
unless it is sold an a written prescription signed hy ii member n f tho 
medical, dental, nr veterinary profession licensed hy law tn administer 
the drug or device, and its label as dispensed heals the name and place 
o f business o f the seller, I he serial number and date u f the prescription, 
nnd the name a f the member o f (lie medical, denia l or veterinary 
profession, and the prescription sha ll not ho refilled except on the 
written mil Inn i/nl ion nf the prescribing physician, dcnlinl nr veteri­
narian, t!) 15 cli 120 SI.A  1IM1II

t ' o l b i l e r s l  r e f e r e n r e s ,  l o t i b n e  I s  o i jn r y  n r  . le n t il i l l l c g n l ly  n u n s 'l l  l iy  fm lm n
s in n  isi hiiiilH s i ts iliilii v iiii*I**i ils* 1 1  lot* nf in w ish  ti -s is tlin s ilittii'is' Is in f  vinYlnn
« | | I I I  b i i ln b lv  III lu l l  II I A M I .I i i  J .l ‘ * m  | h i i m i i | i I iii i i  i lm n . I I I  A t .ll .'M  V i s

l.lilb lh ly  nl iliin iiiliu lin e r in nnllnl Ini

See. 17.20.100. [exem ptions in ciihc n f d ru g s  an d  devlr.es. A 
drug sold on n written prescription signed by a member o f the medical, 
dental, nr veterinary profession, except a drug sold in Iheciiiii'Heoflhe 
rnniliirl iifn biniiiieiei o f selling dings piinniiiiil In illogliinils liy mini, hi 
emoopl 11mil llie  Inqilllomniilii nl A ll 11 I'll IIOlli'.D mnl ilil II I I I  llie 
member i l l  I ho mi ill* n l ,  denia l, i i i  yelei l i u t i y  piofennliiii Is licensed by

I I e
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law to administer the drug, and (21 the drug hears u label containing 
the name and place o f business o f the seller, the seriul number and date 
o f the prescription, and the name o f the member o f tho medical, dental, 
o r veterinary profession. ( h l l i  cli 120 SI.A MHO)

Sec. 17.20.105. P re p a ra t io n  o f  d ru g  p resc rip tion  by phnrmu- 
cist. tn) In preparing a drug prescription a pharmacist shall indicate 
on the drug container the name and strength o f the drag contained in 
it, unless speeifienily directed otherwise hy llie  prescribing physician, 
osteopathic physician, dentist nr veterinarian. Ifn  drug is i i  mixture o f 
pharmacologically active substances, only the name o f the mixture 
need he indicated on the container, or in the absence o f a name, the 
term "physician's m ixture”  may he used.

liu I i i  preparing a prescription, a pharmacist may not substitute a 
drug for a registered brand o r trade name product specified unless the 
pharmacist obtains permission from the author orthe prescription; hut 
i f  the prescribing physician, osteopathic physician, dentist or veteri­
narian is temporarily iiimvniliililc, llie  pliiirinacist limy, ir tumble to 
supply the drug requesi.eil, substitute i i  drug or preparation nf 
approximately equal therapeutic value so long as the pharmacist 
notifies the author o f the prescription at an early opportunity, (ii 1 ch 
17 SI.A 11171)

See. 17.20.110. S ide o '.' new  d rugs. A person may not sell, deliver, 
offer for sale, hold fo r sale o r give away a new drug unless

(1) an application fnr it has become effective under the federal net,
or

(2 ) when not subject to the federal act unless the drug lum been 
tested and Ims not been found to he unsafe fo r use under the conditions 
prescribed, recommended, or suggested in llie  Inhaling o f it, linil hefiire 
selling or offering it fo r side there him been filed with the commissioner 
mi application setting out

(A ) fu ll reports o f  investigations which have been mode tn slmw 
whether nr mil the drug is so li1 fnr Use:

I II) a fu ll list n ft lie  artic les used as components nf llie  drug.
It!) i i  lu ll Htliluinonl o f the cmiipnsltliin nf llie  drug;
l|)l ii full description of the methods used in, mid llie fnciiilies mid 

controls used fnr, the nmmifiicliire, processing, and packing of the drug;

I Ml samples nf llie  drug and iirllelen lined as rnmpniiciilti nf II which 
llie  ciiiiiiuiiininner requiien; and

I f )  specimcim u f the Inhaling pi opened lo  lie lined liir the drug 15 
17(a) ch 12!) SI.A  HMD)

C iilln lc r i il rifcri'nrt'H . — I t is t .l o f |ire«crilK*. I.nnlrilc fnr Ireiiluii'iit nfilliiniu* 
in, * I **s * I pn lirtil Is nbliilii. nr phvr'ivlnn In I'lnln miii'H, I* A 1.1(1 Ii VIII
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See. 17.20.120. A pp lica tion  fo r  snlu o f  new  d rill 's . The applica­
tion provide*! for in AS 17.20.110 is effective on the 60th duy after the 
fili.njl of it If the rotnmissioncr finds, after notice to the applicant nnd 
providing an opporliinity for a hearing, that the drug is not safe for use 
under the conditions prcscrihed, reconiniendcd, or suggested in the 
proposed labeling, the commissiuner shall, before the elTective date of 
the application, issue an order refusing to permit the applicntion to 
Is'ionie elfective. An order refusing an application to become effective 
limy he revoked hy the commissioner. (5 17(h) (d) ch 12!) SI.A 101!))

See. 17.20.l.'IO. K xem ptinns. AS 17.20.110 does not apply to a 
drug ( I ) intended solely for investigational use hy exports quulificd hy 
scientific train ing and experience to investigate the safely in drugs 
provided the drug m plainly Inhaled "for investigational use only"; or
(21 licensed under the V- S a n  and Toxin Act of duly 1, 1002
tU.S.C. HUM oil. title  .12, chap. t). (5 17(c) ch 12!) SI,A 1010)

Milltiir'N iiutt'Ni 'Hu- V i iiin , Swum, 
mutToum Ail ImtiHtiniHiM«lri| hv >12 
US I* Jil'2

See. 17.20.I.T2. E n fo rcem en t au th o rity . The commiHBionor is 
responsible for enforcing AS 17 20 0K0 — 17.20.1115, and may delegate 
(hat authority as appropriate. This section does not limit the authority 
of peace officers. (Executive Order No. fit, 5 1!) (1081))

See. 17.20.1115. D efin itions. In AS 17,20.080— 17.20.135,
(1) "commissioner' means the commissioner of health nnd social 

services;
(2) "departm ent" means the Department of Health and .Social Ser­

vices. iKxccutivc Order No. 61, ft 10 (1081 n

o

A rtic le  3, Cosm etics,
S e c t io n  H a r l la a
H O  A iliilli'littril in m a c in . IM  K iitiilu  in i ntillxirily
ISO MIS11 r. 1111! .■ I! cimMU'lii'A ir,A |)i-rnanmi

Sec. 17.20. M0. A d u lte ra ted  eiisuieties. A cosmetic isodn 'lenitcd
if

* 1 1  U heals ar euulnuts a paisanans or ileleterioua suhslaaee which 
may leader it uipu ions to a user under the rand it Ions of use prcscrihed 
m the lahehng or mlverlisenient of it, ur tinder canili) ions af use which 
are customary ur usual; however, this provision dues not apply to caul 
tar hair dye, the lahel ul which hears the fallowing legend cimspir. 
mu ml y displnved: "I'm dinn llilu piiulncl cimliiina ingreillenlii which 
Mini i unite sit in n i it at lull oil cel lain Individuals and a pi el nil mill V lent 
in i s i i ding In a* rampant lllg dll is I lulls should III st lie innde Tills  pi ml

Hi
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ui! must not he used for dyeing the eyelashes or eyebrows; to do so may 
cause blindness." nnd the labeling of which bears adequate directions 
for prelim inary testing, and for the purposes of th is paragraph and (5) 
af th is section the term "hair dye" does not include eyelash dves nr 
eyebrow dyes;

(2) it consists in whole nr in part of a  filthy, putrid, nr decomposed 
suhstance;

(31 il Ims been produced, prepared, packed, or held under insanitary 
conditions by which il nmy have become I'onlumiimtcd with tilth or 
made injurious to health;

(•II ils container is composed, in whole or in part, af a poisonous or 
deleterious suhstance which may make the contents injurious to 
health;

(51 il is mil a ha ir dye am! it hears o r contains a coal ta r  color other 
than one from a hatch which has been certified under m utua lly nf the 
federnl net. (ft 18 ch 12!) SI,A HMD)

dolliilcrnl referenccN. I.lululity i.t ur iuhs'h allergy in lam mill niiwi.|iUtiilny 
iu-ll..| nl lutilm.*!,,. fur 1111111 Id mi itii'nl v at tn nuoiy (mm ml It In. 20 AI I CM Slifl 

l.ii-mh nl' Humility n» ultnilisl l.y tniyi'rV

See. 17.20.150. M isb ran d ed  cosm etics. A cosmetic is mis­
branded if

l l)  its labeling is false nr misleading in any particular;
(2) it is in package Idrin unless it hears a label containing (A) the 

mime nnd place of business of the imumfuc! liter, packet, nr distributor; 
and ill) an accurate statem ent of the quantity ul the ronlenlx in term s 
nf weight, measure, or numerical cnunl; however, under (It) ol this 
paragraph reasonable vitriol ions shall lie permitted, and exemptions as 
to small packages shall lie established hy regulations adopted by the 
depart meat;

(3) a wind, statem ent, or oilier inlhrmotiiin required by ar nailer 
authority • r th is chapter to appear nil the lahel ur labeling is mil 
pnilnluciilly placed nil it with caiiiqiicuaUHliesH as nonpareil with oilier 
wonls, statem ents, designs, ar devices, in the labeling, and iii terms 
which make il likely la he l ead and umlerslninl by the ordinary individ­
ual under enulunmry ronditmmi nf purehase and use;

Ml lilt I-I ll it III her is made, limned, nr tilled so as to lie misleading. 14 
lit cli Hit) HI .A l!> till

See. 17.20.152. Mnfiii eeinenl mil lull'll y. The i'iimmiaainni-i ul 
envuiaunenlal cunservatinu is responsible far enluiring AH 17 20 I It) 

17.20.155, and may delegate that luithnrily as appropriate. This 
seel tun ilaeii nut limit the authority uf peace ullii ers I Kxecntive I Irder 
No til. It l!l 11 till III

See. 17.20. Ihh llilliillli.ii. In AH 17 '.'it tM IV 20  llili, "di pull 

us'nl'' iiieiiiis the I>i‘|«.iiIuii'iit at Knv iiiiiiiiii'iilal t'l.nseit.ilinn

il'lxeciillvi1 Order No 51, ft lO tlO ttlil
I f
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i I7.20.1CO A la s k a  JjrATiriKs 5 17.20.172

( wll.ili rtil r r f c r c n r i ’N. I Am  *1 i«r ( immI pmdu< t* or tiMim'tio* M ithln I I  f» ••m!
2d. A d H 'H x m ;. \\ 2 . 4 v i  H t | . .17 Am  12 ul !»..»• Im I. ia I Truth* Com m iM ion  Act 
•lur 7il. K .um i and H t t f i l ,  I Mi I l 5  l ’S4*S \\ -1 52*, Mi A l.lt IVd 10.

VSIi.ll ' IiiIm* iulv«'Mixin>(" uf

Sec. 17.20. Kill. I'iiInc n .lv r it is in i:  c e n e n illy . An inlvertiHeiiietil 
id a land, til lip, lie. ice, ttr C*lillllel 1C In false ll it In false nr MUide.'ldlti|! ill
any p.iitnuhir. tn 2lhni ch 12!) SI.A 19191

Sec. I7.2II.I7II. Specified false n ilve i llsint*. ‘I'lie advertisement 
Ill'll ili'Hi: III' ili'V ice ie|iie»ciiliii|| I li.il d llie. all ellecl nil a llililiiim n ill, 
appeielicit r. iiileniiM 'leiiiiia . I.load |iiiiinlii, limie disease, llrip.ht's ilia- 
en.se, cancel, call..nicies, chnlccytltls, ilialicteii, il ■ | it ill icfiti, dropsy, 
erysipelas, millstone*, liearl anil vascular discuses, hiph hlowl 
pressure, mastoiditis, measles, mt'nmpilis, mumps, nephritis, otitis 
tneilia, paralysis, pneumonia, poliomyelitis (infantile paralysis), 
pi nutate pianil ilisonlers, pyelitis, scarlet fever, sexual impotence, sinus 
infection, smallpox, tulierciilosis, tumors, typhoid, uremia, or venereal 
ill'ease is false utlverllsiii):. An snivel') (semen! out in violation of AS 
17 20. Ilill is not false uniler this section if  it is ilism minateil only to 
ineinhers of the meilicol, denial, or veleriaarv profession, nr appears 
only ill the seienl die pel lodlcals olTI.i'se prolessialis, or Is disseminated 
only lor I he purpose of pulihe hunllli education hy persons not commer- 
'•ially interested,directlv nr indirectly, in the sale o fthe d rui; or device. 
However, w ill'll (hei'iimildaal'iUerili'letllilin'H llia l all advinice la llii'di- 
c il seieace has made a sell iiiedtcaltaa Hide as lo any af llie diseases 
limned in I hissed mil, ihedepailiiM'ut shall hv re|;iilalinn authorise llie 
iidvectisemi'ul ol drops h.m np curative or llir 'iip c iilic  elicit for llie 
disease, sul.jc.l In llie conditions and lesllIclhm s the ciniamssianer 
considers n e c e  sal y in I In* Mile m ils  af piddle lien till, 'fills  seel ion shall 
uni h e  cnnsllucd .is indie,diii|! (hat self incilicnt inn litr diseases oilier 
Ilian I hiii'.' niiaicd in lii i"  seel inn is siili* ar eUicm'iiuis. ■ tr 2lllhi ch 12!) 
•SI.A l!HI»)

See. t7.2ll.l72. K nfnrcem enl a u llii ir lly ,  The coiiuidssi.nicr is 
tespniu.ihle Ini I'lifan inp AS 17 20 HU) 17 '.til IVfi, and may deleipile 
that iillllini d v as appiapi ode This set lion does anl I nail I he aid haul v 
at |*'me nlllceis I I'Aerul |\a  I It dor No (.1,4 l ‘t l l ! l f l | l )

IH

Sec. 17.211.175. D efinitions, la  AS 17.20.1(10 —  17.20.175.
(1) "commissioner" m eans the commissioner of health and social

services;
12) "departm ent" menns the  Departm ent of Health and Social Ser­

vices. (Kxccutive Order No. 51. () 1!) (1U811)

5 17.20.175 Foon a n i i Doitcm S 17.20.200

A r tic le  5. E n fo rc e m e n t
StationS m l lo n  jM*c*utin

I HO l(i I'.uliiliunn 2 1 0  iV lil io n  fo r lil»cl for itiiHliMimulion
! !HJ. Il».trm»,, n 2 5 0  I lent ru t turn u f  a d o lU o .iU il ur
2 0 0 . Im poclion* nnd mtaimtmlioiiN mlubrrtrvVti tfoodH
210 . HuiraliurM'nieiil Tur 2 0 0  (exemption 3>om destruction
2 20  I'uh lirn lim i uf n j* o r u  and Informii* 2 7 0  Inmirdint<‘ d i’p ln ic lion  o f  conlnn**

H u m  Ifialftl ftMxl
2.1H I >« l«’l i l nl uitilxiipu uf piMnlx ‘.'Mil Input' (lu ll pro. •-.•hni;«

(’ollntrntl refert'ftcim. 2f» Am .lur S ri/u rn  uf fund, 0 Am .Jut. Trial*. pp 

2 d , lln m * . N .u iu t i i», u iid I'uiMiim, O  7 <i ftlMJIO
- * .... ...i i.*.uu|  t, i;.i*1 . 2H u l H - .|. :w» Am  -lu r *d . h a u l . \ 

ft M*t

Sec. 17.20.180. Itepu ln tinns. Tho Department of Environm ental 
Conservation and the  D epartm ent of H ealth and Social Services may 
udopt regulations for the efficient enforcement of their respective por­
tions of this chapter. Each departm ent may make the regulations con­
form, in so far as prnclicalile, with (hose adopted under (he federal act. 
Iii 2H.il cli 120 SI.A 1019; am  Executive Order No. 51, 0 20(108111

I '.fft'fl o f  iililriK lm rn lN , Tin* IUMI fnllmviuit "idl'iimnt I'iifo irt'm m t" in  I In*
ttiiicmlfiM'id mdiMlIIi iIihI "D i'parlim m t nf find  Kvnmitre In th e m iv i i i I nrhUMiri', (In*
llitviiD im ii'iilnl < 'lUtMirvtdlofi alttl tin* ami'rtilmi'iil nu(»%f it ‘Y arli" (ur I lit"
lY puH iiii'O t . .r H f - . l t I. a m ik M ini S . rv in > ' pu  n  illfij* "tit pm lm fM l" am i n u l.h lih iln l
I ul "d fp a flii ir ii l."  hiiIihI iI iiIihI "a«|uplu lui ‘‘m lnpln!" fui ' p ium olp iilfd" lullu,viup

.....Muii.tu '.. irialiiliium" ami "wdlli "I I I  " l l f p i l l I I I H ' M I ,  n u i i r . . . . . . .  . .
piam iilt(a lu ' p i. i f t l i ia ; "i••|(ialr«tImiim" am i 
itldf.l “ ul lit.-ir if/«|M*t liv o  i- .i lm iis ”

Sec. 17.20,100. H enri iii;*. Ile arin ijsin ilh iiriw d  or reipiired hy lids 
chapler shall he candmled under I he pruviHiaua el the Adiaim sli alive 

I'liiie.lace Ad (AS I I  1121 I!) 2 11 1.1 ch 12!) SI.A IM-ltll

See. 17.20.21111. InNpi.clinns anil exnm inullo iiN , la l The cimimis- 
sinner ul I'liviriiiim eulal cimsei vidion or an  apeat shall have free nccess 
el reaiiimal.le la.uri. In a farlnry. warehnuse. ar eslalilishmeid in which 
IimiiIii ei i.cm i'lici. ace iii.inid iicliui'il, prncessed, p.iclied. ur lie).I lor 
lid le ilu d liil, tide i i.niliieice, ur III elder a vehicle lieini; ai.e.l In 
ll.iilsp eil el' held I Ill 'll.' lee.ls or cesiaellcs III i'emiaerce, la lild.’l lo



5 17.20 210 A i .a s k a  S lA 'IIIT K S 5 17.20.220
1 1 1  inspect ii factory, warehouse, establishment, or vehicle to deter­

mine it tin’ provisions nr tho commissioner's respective purlieus olH tliin 
tin 11 ii ■-r mo being violated, iiiiiI 

1 2 1  n i  in s a m p le s  nr Hpeeimens ol'n fond nr eosmetle idler pnyinit nr 
oll'eiing in |my lur tin* Miniplu.

i l i i T im  t'uniniiwtiunpr o f environm enta l conservation slm ll make or 
Iiiivl* made I • X11J1111111111111 .s ul’ samples s rru rr il m iller th in section tn 
determ ine whether n r m il a provision o f  I In; commissioner's respective 
purtinns o f (Ins chapter is being violated.

(cl The roimnissioner o f liealtli anil social services has the same
turners anil duties w ith respect tn drill’s and devices as the committ-
Miiner n f environmental conservation has w ith respect tn food and 
cosine! lex under la I i i i i i I I hi of this seel ion. IS 22 ch 12!) SI.A 1949; inn 
4 I eli HO SI.A 11157; mu Kxeciilive Order No 51, 4 21 119811)

I f !  1 1 o f  iiin i’ililiiie illii. Tilt* I'.IS I niiiin.'Mliil i-iiiiHervntiiill" fiilluw lns
h ii ic i i i Im h  nl .i.I.I* «l "ul is iv lnniliii'liliil ciiii- " c i i i i i i i i I s n I i i i I i ' i  ’ um l mlilcil "uf liin r c lH f -

v u lm u "  lu l l n i v i l i i t  " l l i e  I U | |U | | | ' " | | | | | 1 ' | "  l i l u  p u i l l u i n , "  f u l l i i i c i i i i ;  " m i l  u  p iu v { n lu i i  "
m i l l  i l i ' t i  I c i l  " i I i  iii ," i i l u v u i n "  In l l i iM iU l l  T l i u  i l l l l l ' l l i l l l l i ' l l l  l i lw i  m l i lc i l  m l l i s u t l l u l l  I f l

I n i i u  I I I  I II !'I i i l n n l i i i l i i i  v  l i i u u i l i l i l i '  I ' l i l l i i l i ' r u l  r u f e r e i i r i ' u .  V u l i i h l y  u f  
u l i i i l i - i ' i l u u i i . u  M m i i n  M i liM ' t lu m  I n i ,  t i l e  lu * |N * i'U u ii I 'u i t i l i i i ' l i ' i l  i n u l c r  |i n i v in u i im  u f
i i i u i 'i i i I i u c i i I  i i i l i l i  i l  " u f  I l l s  r i ' n i s ' i 'h v i i  | i , i r -  K i i i i ' t u l  K ik n I ,  l i m i t ,  m i l l  I ' u u n c l l c  A c t  1 2 1
I    lullu»iui:"ir<liu|uuviMuu»"liipiiril' I INCH I : I 7 |I | |»  mitl.i.rl/illl! PDA  ifl»pcc-
ltni|ili I II  mill ili'li'tcil "limit, iluvii'u" lurs lu unit r mill iiui|H‘i'I fiiuit. ilms ur ms-
fi.I]■ us uir; I..,nl" hi |i.iiu>:r.i|il1 11!I In .liti uii'tii- fiutury, witreliuiiiui, ur ultuT
mi |mu iIii. tin- .Iiiii'iullu' lil Iiililisl "ul envi- I’sliilillslilni'lil, IM Al.lt fed 7.H

See. 17.20.210. I te lm ln irs c in c n t fo r  expenses. The Department 
id Environm enta l t ’onserviition m id llie  Departm ent o f lle n llh  and 
Social Services may make expenditures from  money appropriated for 
the adm in is tra tion  o f th e ir respective portions o f th is c lmpter to 
reimburse ii ii th e r im l employees o r intents fur amounts expended 
withou t receipt, cnvcrini: pnrchaseH ur nerviees uhtnitied ill securing 
evidence u fn  viola lion o f I he ir res|iertive port ions n f th is clmpter, upon 
vouchers certified hv the ilis ln irs iiii: and ro it ify in g o lli i 'c rs n fth e  appro­
priate departm ent. D islm rsemenl shall not exceed $H0fl In any 
iiiem iium  is 22 cli 12!) S I.A D ll!); am  S I ch HI) SI.A 1057; am 
Executive O lder No. 51, 4 22 1 1 OH I I I

DCfi'tl o f  iim i'iu liiu  i t K  Tim  lllMl flr*l •M'lituiu.'it, nililiMl"llin»r ri’HIM'Ctlvu |w r-
iMiii*niliiirii( miIiaIiitiit'il "IK ’iDiiitni'iit <*l Hiiih ul”  iiUTotliitff "iltiM Iwici* ill
DmvIh h iiiii 'Ii IiiI ro im iT v .it io ii mill l l i r  lilt* | ' | | *1 mmiIo iiw  uml u«l«l«u| Ittlv"
l>i |i,iiliiD  nl i»l l lrn llli mtil Sin iitl Ni’i v t n V  p i ' M i ' p i i i I n i « * i i l "  iif .u  tin* otnl of
fnl “lIl'IMIlOM'ltl" iM'itl iltO lH')|lttMIII)| ol llto I lit' III'it Hl’llll'IU'l'

See. 17.20.221). I 'l i l i l ie n l io u  u f  re p o r ls  and  ii ifo rm a tlu li .  la ) The
commissioner n f  environm enta l conservation mid the coiniiiissioner of 
health and social services limy have puhltHhed from tim e to tim e 
tepulis iinm iiiiii I/nu t lodgment it, deeieeu, m id ru in I aiders which have 
Itccii I ru d r ic d  iiudci th e ir I copci I iv*' p.a I luie. ul I his i Ititplcr, Including 
llie lia liu e  u f llie  cln ilijc  and llie  disposition ill ll

2 ( 1

§ 17.20.2,'iO F o o d  a n d  Dimes § 17.20.240

©

(h) The commissioner o f environmental conservation may have dis­
seminated in formation regarding food nnd cosmetics which the com* 
missioiier considers necessary in the interest <>.'public health nnd llie 
protection o f the consumer ugliinst fraud. Th is sc ttion does n o lp roh ih il 
the commissioner from collecting, reporting, nnd illu s lriiting  the 
results o f the commissioner’s investigations.

Icl Tin; commissioner ur health and social services has the same 
power w ith  respect to drugs and devices us th * commissioner o f envi­
ronmental conservation has w ith  respect to food and cosmetics under
(b) o f th is section. (§ 2d ch 129 SLA 1949; am Executive Order No. 51,
$ 22 (1981))

K ffc c t  u f  m m 'iw lrm 'n ln . —  T liu  IUH1 miltiHvtlun (nl. "I'll.* itiin-nvliiurtit ti1»e ihlili-<l
uini'iitliDL'iil iitlilt'tl "o f i'livlruiiiiit'iitiil m u - " iiffnv inu iiiiu iiliil v u i in tv h 1 I im » ”  followinH
turvutinn i i i i i I  lliu  com m iM ion cr « f  lii'iillh "ctiiiiniiKMinrier" uml ilrlH uil "ilrui'M,
uml wiclnl Hcrvict'n" follow ing "lliu itimm iw  device*" fdllowiii^* "rrnunliiiK  fiHMl" in nuU*
Hinner" ii nil milled " th e ir rtwpcclive jm r- w it  ion (III mid miileil nulMcction 1c).
(iuiiH** fullnwinj: "rentleretl untler" in

See. I7.20.2.‘I0. D e ten tio n  o r  e m b a rg o  o f  goods, (u) Whenever 
the commissioner o f  environmental conservation finds o r Ims probublo 
cause to believe tha t a food or cosmetic is adulterated, or so misbranded 
as lo  lie dangerous o r fraudu len t w ith in  the meaning o f th is chapter, 
the commissioner shnll affix tn il a tag or other appropriate m ark ing , 
giv ing notice tlm t i t  is n r is suspected o f being adulterated or 
misbranded and lias been detained or embargoed, and w arn ing nil 
persons not lo  remove o r dispose o f it  by sale o r otherw ise u m il perm is­
sion ror removal or disposiil is given hy the commissioner or the  court. 
A person may no t remove u r dispose o f i i  detained or embargoed artic le 
hy sale or otherwise w ithout th is permission.

lh ) The commissioner u f hea lth  um l social services has the same du ty 
w ith  respect lo drugs and devices its llie  coiniiiissioner ol'enviromneii- 
tn l eninicrvntiim Ims w ith  respect lo  loud nnd cosmetics u ndc rlu l o f th is 
section. ($ tllu l ch 129 SLA 1949; nm Executive Order No. 51, 4 24 
tlUHD I

I lf f iT t  n f  i i i i i i ' Im I i i h ' I i I n .  Tin* l!»»U oilth il "nl envliM iiiiielihil rniiHi'ivulion”
iiinrntliiii'Ml ilii- I'x ii-m u; m v  liillowlnii " llir ronuuiiiNiniier" j i i i i I  tlr lr lf il
I i i i i i  tinlUiluuiiliiM Inh iiiil uililril r>uh»ri llun " iIm im . ili'v iir" Im IIuw  i u j ;  "ftHxl" in llie Innl
(III. Ill lUlliulTllnil (III, (III) KlIII'llllllH'lll mwitnun.

NO TKH TO  D IK 'IS IO N H

C l lr i l  In S ta le , C oiiim 'r u f IK ’p'l n f S o rv ., In c . . .S up  I *1 ( Ip Nu 21 K itl'M e Nu
1 li'iillIi & S o i i ,»I SiTVn. v Suwniil M n ilhu  21 till, (H 2  l'.2 il KUO  ( |!)H(II.

S i  c .  I7.V!0.!iM(I. I 'c ll lio i i f o r  li lic l f u r  cn iiilcn in iilio ii. W lm i i  m i 
i i i I h In i l c l i l l l i c i l  u i m i l l  iii 1 1  (i i i *11 I l in l iT  AS 17 *'h '.! IU  I i i i i i Iu c i i  Iu i i im I I • v 
ill* ' riM llllM iu tii iiir i u l t*ll VII xili liM ’ fi I <11 i i i i i i u ’ I v 1111 * M l n l l l i e  * m n m l ■•imici



u i;,n il ' l l  mill M .illll services, us (In* i l l  sc may lie, In he in lnl'cnilcil ur 
misbranded. the appropriate commissioner slmll petition tliu superior 
court fnr n liliul fnr cumluninutinn uf tliu article. When th nl commis- 
sinncr fimls tluit n detained ur embargoed articlu in nut iidulturatud or 
niihlniiiidrd, I In* cuiiiinissiiincr slmll remove lliu log nr oilier marking. 
<8 lli lil cli I2!l .SI.A 1949; mu lOxeeulivo Order Nn. 01, 8  25 (10811)

K ffuu l u f  iitnunilmuntri. —  Tin? 19SI pruci'dmi* "In lie iidultornU-d" in th e first
.imundmuiil .ulili-il "uf unvim iiim 'itliil cun- M 'lilu tue .in.I uuletlilu lud "Um l" fur "lliu"
w rn itin ll ul lliu culllllliKsiullur u f In-nllll lUucuillilK 'TulllllllsMinnur" ill I In* ihhiiiiiI

nun, in* lliu  cum? limy lm" M'nlulli'U.

8 17.20 250 A l a s k a  S t a t u t k s  § 17.20.270

Sec. 17.20.250. D estru c tion  o f  m lu ltc ru tcd  o r  m isb randed 
poods. I f  llie  supuriur cuurt finds tluit u deliiined o r embargoed article 
is ild iilleriiled nr iiiii<lirmided, il s lm ll, t ille r entry o f the decree, he 
desliuyed nl llie  expense nf the chiiniiinl, under llie  supervision u f the 
couituixxiiiitcr u f envirniiinenliil cnnserviition or the cuiiunissioner nf 
health m ill sneiul services, as the case limy he. Court costs and fees and 
storage mul oilie r proper expenses slm ll he taxed against llie  claimant 
uf the arlii'lc (8 lilc l ch 1211 SI.A  1IMII, mil Hxooulivo Order No. 51, 
5 2<i 11 98 III

I

I '.f fr r t o f  itm i'm lnu 'n ta . —  Tin* l'JHl unil Miciitl Hi'rvlccii, na the c a w  rnny bo”  nt
mnoMtJuu-nt u titled "nf errv ironm in la l ion* tho end o f tho firm Hcntencc.
nervallun t»r tin* io rnm i»*im ier «>f health

.vrviitutii tn ih o  cou im ltu ion cr o f  h ea lth  11(0 " iironM ling'Vomtnii^iunor" in  the th ird  
und nodal hi'i vhi'm, ns th e a ls o  may ho”

S im*. 17.I/O.270. I mutedinlc th'NlriiHioii of «*«mInntfintl«*«l fontl.

M t . l l ,  n i'tlliM il. I ' lM l l lU ,  \ f j ; t ' t , l l » l t ' ,  t l l l l l ,  III o l l t d  |im h i l l i | |i l t <  tn I lil t*  til

oSec. 17.20.2li0. K xen ip lion  from  destruction . When the adu ltera­
tion ui misbranding cun he corrected hy proper labeling or processing 
nf the article, and a lte r entry o f the decree and a fter costs, fees, and 
expenses have been paid and a guild and sufficient hond, conditioned 
tlmt the in lii'li* w ill he properly labeled ur processed lias been executed, 
llie  court may order tlm t the artic le he delivered lo  the claimant for 
labeling or processing under the supervision o f the commissioner o f 
environmental conservation or the commissioner o f health and social 
services, as the case limy lie. The cliiinumt sha ll pay the expense o f 
supervision The bond slm ll he re lumed In llie  claimant o f the article 
an representation lo  (lie court hy the appropriate commissinnor that ^
the a rtir le  is no longer in violation o f this chapter, and that tho 
expenses o f supervisee, have been paid. 18 lilc l ch 12!) SI,A 191!); am 
Kxcciitivo O rder No. 51, 4 27 (198111

K f l i ' i i  u f  n m u iid in u iiU . T liu  I Mi I fulluwioiE "lliu iiuiiminiiliitii'r" u r iir  lliu  uml 
ul m lilnl "ul uiiviruiitiiuiitiil in n . ul lliu l u „ I suiiluucu uml iiitiluil "ii|*|tv«i|iri.

22

8 17.20.280 m m  a NI> D m m s § 17.20.290
any raiiiii, building, vehicle a f transportation or other structure which 
is unsound, or contains filthy , decomposed, or putrid substance, or a 
substance that may be poisonous or deleterious to health or otherwise 
unsafe, is a nuisance. Whenever the commissioner o f environmental 
conservation Hudssuch an artic le , the commissioner sha ll imniedialely 
condemn or destroy it or in any other manner render i l  unsalable as 
human food. (8 6(d) ch 12!) .SI.A 1949; nm Executive Order No. 51, 8 28 
(1 9 8 !))

K ffu u l o f  an iv n ilm i'i i ls . -- Tin* I'.isl H urvu iiu ir fulluwiiii; "lliu  iniiiiiilmiluiH'r" 
iiimuiilfiiinil mlduil "uf Uhviruiianuitlii) run* In lliu ticiiiml nuiiluncu.

Sec. 17.20.280. In ju n c tio n  p roceed ings. The commissioner o f 
environmental conservation and the commissioner o f health and social 
services limy apply la  the superior m in i for, and llie  court has jurisd ic­
tion lo  grant, a temporary o r permanent injunction restrain ing a per­
son from violating their respective portions o f AS 17.20.290. (S 4 ch 
12!) SI.A 1949; am Kxoeulive Order No. 51, 8 2!) (1081))

K ffuu l o f  ii in i'in I ii i uii 11 , —  T liu  PIHI uml -u ci.il uurviuuii" fulluivlni; "cummin- 
iiiiium lini'iil mliluil "u f u iiv lm iiinun liil cun- tiiiinur" uml mlilml " lliu lr iui.|H‘iitvu  |Hir- 
icTvalum  mul tliu comniiii.siiim-r o f  hu iillli llun.cof' fill low ing "ihtimui from  violiilinK-"

A rtic le  0. P roh ib ited  Acts nnd Pena ltie s .
Kuutiiin S u r liu n
2!HI. I'ruliilitluil iiclii illill Kffi-ul o f  w rillu ii g o iu u u ly
atlll. Ili-turm iiiulioii o f  itiinlumling .i.'IO. l.iu lu lity  for ilimn'tniriitliiiit o f  fulnu 

lutiutiuii o r  mlvurtiM 'munt .n il ui loung
aid . I'un.illius

C u lln lc rn l rrfi-rrnrca. — i!6 A m  .lur su i|;;ifi Am . .lu r  2d . Kuml, 5 ) lill ul «ui|., 71
2d , l im n s , N um itil's . uml I'uiwuin. 5 4 0  ul ul sell-

Sec. 17.20.290. P ro h ih ile d  nets, la ) The following acts and the 
causing thereofn re prohibited:

111 llie  uimm liiiitiie , or mile, o r delivery, ludiling, or olfcring o f sale 
u f  limd, drug, device, o r cusiiiiiii' I lu ll is m liilli'i a ll'll o r iiiiiihliinded; 

121 llie  iid iille ra l ion o r uiiuhi'iiiidliig offnoil, ding, device nrcosnii'lic; 
l.'li llie  receipt in commerce o f food, drug, device, or cosmetic that is 

adulterated o r misbranded, and lliu  delivery o r proffered delivery o f 
them for pay or otherwise;

I I I  l l i e  m i l e , d e l i v e r y  f o r  s a l e ,  h o l d in g  l i i r  m i le , o r  o f f e r i n g  f o r  s o l e  o f  
n n  III I n le  III M .i l l l l  Mill n l A S  IV 211 (M ill IV 2H  1170 m i l l  I7 2 H U H I .

2:i



§ 17.20.300 A i -a ska  S t a t u t k s 5 17.20.300
(5 i tliu dissemination o f u false advertisement;
(G) tliu refusal to permit entry o r inspection, or to permit the taking 

o f n sample, as mithurized liy AS 17.20.200;
(7 1 llie giving i i I ' i i  gum on ly  or undci Inking which is I a Iso except liy 

o poison who relied on i i  giuuniily o r undertaking lo  the same elfcct 
signed hy mul containing the name ami address o f the person resifing 
in the state from whom the person who relied nn the guarantee or 
undertaking received the food, drug, device, or cosmetic in good fi'ith;

IHI the removal o r  disposal o f a detained or embargoed artic le in 
Violation o f AS 17.20.230 —  17.20.270;

(9 ) the alteration , mutilation, destruction, obliteration, or removal 
o f the whole or part o f the labeling of, o r ! he doing o f any other act with 
respect lo, a food, drug, device, o r cosmetic, i f  the act is done while the 
article is held lo r sale and results in (lie artic le being misbranded;

1101 forging, counterfeiting, simulating, or falsely representing, or 
without proper authority using a mark, stamp, tug, lahel or other 
identification device authorized or ret|uired hy regulations adopted 
under AS 17.20,230 17.20.270;

t i l l  tin' using, on the labeling o f a drug or in an advertisement 
relating tea  drug, o f a representation or suggestion that an application 
with respect to the drug is effective under AS 17.20.110 or thut the drug 
complies with the provisions o f that section;

(12) the sale o r tillering for sale o f frozen fish as fresh fish;
(13) the improper labeling and drug substitution hy pharmacists 

under AS 17.20.105.
lb) The conimissinncrnf environmental conservation or a designee of 

the commissioner is responsible for enforcing the provisions of para­
graphs (all 1), (21,13), (d), (G), <7), (8 ), (9), and (IOi of this section, i f  the 
subject of the prohibited act involves food or cosmetics, and the provi­
sions of paragraph (all 1 2 ) of this section. Th is subsection does not lim it 
the authority of peace olficcis.

(c) The commissioner o f health and social services or a designee o f 
the commissioner is responsible for enforcing the provisions o f para­
graphs (a ll I I , (2 ), 131, Id), (01, (7 ), (H), (!l), and (10 ) o f this section, i f  the 
subject o f the prohibited act involves drugs or devices, mid the provi­
sions o f paragraphs (a ll5 ), (11 ), and (13 ) o f this sect ion. This subsection 
does not lim it the authority o f pence n llifc rs . Ill 3 cli 12!) S I, A 19'l9;nm 
§ I ch 119  SI,A  I9G7; am ?! 2  cli 17 SI.A 1971; am Kxoeulive O rder No. 
51. it 39 (1981)1

IToaa rcfm'iircM. I'm niliilluiiiliini Kffnt of niiii'iidiiii'MlN, Till' lo s t
nl IiknI iiiiiI t i t  mile. ms* AS 17 11,71120. asusiiliiiistl II.III. i l  Miittrw .T I .iim  till mul ( c l

Sec. 17.1111.1101). D e le rm iu a lln n  o f  m islead ing lab e ling  u r  ad ve r­
tisement. II an artic le in nlleged to be niliihlnmled beeaiiso the 
labeling is misleading, a r tl an odveiliuemeiit la alleged lo  bo lalse

2-1

§ 17.20.310 F o o d  a n d  Dnuos 8 17.20.330

because it is misleading, in determining whether the labeling or adver­
tisement is misleading, there shall he taken into account among other 
things representations made or suggested hy statement, word, design, 
device, nniuid or eombiimlion o f them, and the extent to which the 
labeling o r advertisement fa ils to reveal facts material in the light o f 
the representations or material with respect to consequences which 
may resu lt from  the use o f the artic le to which the labeling or adver­
tisement relates under the conditions o f use prescribed in the labeling 
o r advertisement o r under customary o r usual conditions o f use. l§ 2(1) 
ch 129 SKA 1919)

(fa lln t i'ru l re fe ren c t 's , —  I'm ilm ti. tin- M’r i | Ijna d rag  mnmifuctiin 'r'ii liab ility  fur
tiililv  uf n im airaiTuri'r u r Ni-ller fur in jury p ri'i ln r lT m iM c tl in ju ry , t i l Al.lt.7i! lOHir
nr itrn lli nllugi'illy cilllM'd try (iitltln- In W tu il ru tm lito li'M  "f.i I n .lw i 11 , 1 . 1,;" i,f 
wurii rcgu riling iluiigi'i In tiisiut v u c ilru  nr ft*,.! iniKlurlM nr ciwairlicM m l In n - ,  fi unit 
|iii'rirri|itiua d rug , li t A l.ll.'ld 7 IS. 12 u f tliu K cdcrul T i .u l (.'uiniiiii-Miun A ct

I'ruiniitiuniil i iltad r • lirrrtrd  tow ards (ITi I ISC'S &5 tfi, Ti'Z), fil) A I.H  K id  16.
prescribing physician  in* nllTcting pm -

See. 17.20.31(1. I'e iiii llie s , A person wlm violates the provisions o f 
AS 17.20.290, upon conviction, is punishable by imprisonment fur not 
more tlmn six months, er by a fine n f not more than $500, o r hy both. 
I f  llie  violation is committed after a conviction under this section has 
become fina l, the person is punishable hy imprisonment Tar no; more 
than one year, nr liy a fine a f not more than $500, or liy hath. <8 5(a) 
ch 129 SLA 1919) ’

Sec. 17.20.320, ICffeet o f  w ritten  g ua ran ty . A person is not sub­
ject tn the penalties r f  AS 17.20.310 for having violated AS 
17.20.290t 1) or (3) i f  that person establishes a guaranty ar undertaking 
signed by and containing the name and address o f the person re iding 
in the state frani wham the article was received in goad built, la  the 
e lfe rl that il is mil adulterated ar misbranded wit bin llie  meaning a f 
Ibis chapter. (5 5 lb ) ch 129 SI.A 19191

Sec. 17.20.331). I . ia h i li ly  fn r d issem ination  o f  fa ls e  adve rtis ing . 
No polilisher, radio-broadcast licensee, or agency o r medium for the 
dissemination o f an advertisement, except the mamifucttiter, pucker, 
distributor, o r se ller a f the nrlic le ta which a false advertineineut 
relates, is liab le under AS 17.20,319 for llie  dissi'lilimdinli nf the false 
ailverliseineid, unless llie publisher, licensee, agency ar medium lias 
refused llie  request u f the ciiimiiiKsiinior n f health and social services la  
furnish the lullin' and past idlice address o f tile nmmifm'tiiier, packer, 
distributor, seller, o r advertising agency, residing in the state who 
caused dissemination o f the advertisement. (?) 5tel cli I2!l SI.A I'.l ltl; 
sin Kxeciltive O riler Nn. 51, !i 31 119819
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K l f c t i  u f  .. i l f l l i f l i i c i i lM . T im  I !».M I 

iiiih -iitiu iM il i li l u l  "m i"  | )U H ( t l i i i |{  " l l ie  
K i|U « ‘s l n l,"  n . . . I n i "ui l i t s i l l l i  .tin ! s u n n !  m t*  
\  ic i M" folluSV.I.tf ‘ I 111* n i | l l f n (  u f  tin* c u m -  
iiiikM iuru'i" ii in l i ln l f l t s l  "I lie  
iuiiiMiiot.|uin'i" |iii-M'iliii|* "llit* iitimi* uml

|M D*l O i l' l l I* I l l l t l lV S r t . "
C u l lu lr r i i l  rc fi'rvn ci'N . — W liut cunsti* 

tillrn  "fiilnc uilviTlihinu" o f  food pru lu rta  
o r  oiNini'lirN wilItiti 31 f» mul \2 o f  the 
I 'u l i -m l  T r m l f  ('o iiiu iihm iim i Art l i f t  l l .S T S  

I ft. ft'Ji, fto A I .U  K ill. Ml.

A rtic le  7. ( ic n c rn l P rov is ion s . 
S rt'l lo it S e r f  io n
:M 0 Siii|N*uf|iinvMiuiiN<liMiliiiK %% llli n.ile ;i7t». I>el1iti(ionri
:lfti), ltv|Niri o f  m in or violnlioiiN .'180, Short title
.'IIH) I Inn  ut|! Im‘| ‘u iv  report o fc ri inm u l viu 

lot mu

Sec. 17.20.311). Scope o f  p ro v is ion s  dea ling  w ith mile. Tliu pro­
visions ol ibis chapter regarding llie  mile nf fund, d r i l l ' s ,  devices, or 
cosmetics include tlie manufacture, production, processing, packing, 
expo,sure, oile r, possession, nnd linldini: ul’ tliem for sole; the sole, 
dispensini:, nnd giving ol them, mid »he supplying o r applying o f them 
in the coniluet o fu  (and, drug, nr cosmcl ic csfahlinliuiciil. I{; 2(t|l ch 12!) 
SI.A I!) l l l l

See. 17.20.:l.r)0. Hepnrt o f  m ino r v io la tion s . Nolhinp; in thisclmp- 
ter reipiires either the enmmissinner o f environnientnl conserviition or 
the commissioner o f health and social services, as the case may he, to 
report m inor violations o f their respective portions o f iliin chapter for 
prosecution, or for the institution o f lihel or injunction proceedings, 
when thut coiniiiissioner believes that the puhlie interest will he 
adeipialely served hy a siiilah le written notice or warning. 19 Hell 12!) 
SI.A 1 !!•!!); am Kxeculive Order No. 01 , i) 32 ( l i lH l l l

Kffrct of uniisiiliiiisila. Tin. I IIS I lm" f.illiiwlnc "l Is., ciiii'.iiii»iiinvr," mlilnl
nnii.iiiliiii.nl ,1.1.1...I "c Ii Ih t ” f.ill.iwina “..I Ilii'ir ri'slHVllVe |k o U ii i ih "  fulliiwiiiK

Ilil|il .* r I . I I I I I I . ' . , "  I l .l .lr l l " i .f  i . |IV I I l lh l l l | . | | .  " l , ' |  „ , l  I IIIIII,II’ V l.ltllllillla"  m i ,I .u l r , I  it , i t ,  .1111! IH llh .'l V illl .lll HI III Iil.ll , .|« i|ii 't III " I ll 'll* ' III) " l lll ,"  | | | . ' .  |* , || | ||J  "i .lltlllllsSKMII.r
Itrilllll unit „,l,ln l Kl'l Vlien, ||» III,1 |.,i„|. sin V Itl'lll'Vd llltll,"

See. I7.20.3lid . H ea ring  be fo re  repe .- l o f  c rim ina l v io la tion .
The alloni'.iy general, to whom the eor.missioiier of environmental 
conserviilion nr the roiiimissioner of heiillh anil soeiul services, as llie 
cose may hi*, repm Inn violation of I hi-, i l in p li-i, i.lmll institute npprnpri- 
ale prarccdtugs in llie impel lor com I w it lioiil delay nnd iMoiiecn'e them 
in the m illiner rcipiircd hy law. Ilcl'me a violation of this ch. iter in 
reported to the attorney general, the person against whom to: urn- 
ccrding is eonteinplated shall lie given appropriate notice nnd an o, par- 
(unity to respond In the appropriateemnmiHsinner, orally or in writil)|', 
i i i  p e l  M ini o r  I ■% ill lot n e i, w illi legoid to llie  rniileiiiphlleil proceeding 
ill 7 i l l  I .SI III A Itlltl, ....  lA c c o llic  ( Intel No lit, ll 3 i IIIIII ll

2li

9 17.20.370 Fi x in a n i i  D im es 9 17.20.370

0

*

ft

E ffe c t u f  umcnilincntM . —- The ll)M 1 fulhuviiif! "piminiiuttout'r" in the f in !  m i i*
uinenUineut inJth.nl "u f envirtuunenl.il cun* lence mid lidded "nppniprnile" prtn-diii); 
Kcrvnliun nr the coiiiinituioner n f hen llh  "rnminiMsioiier" in  l lie  Hcnintl mmiIc iu t . 
nm l hunnl w.TvireH, iih the com* may he"

See. 17.20.(170. Defin itions. In this chapter
(1 ) "m iverlisemenl" means a representation disseminated, other 

than hy Inhelini;. for the purpose o f inducing, or which is like ly to 
induce directly o r indirectly the purchase o f food, drugs, devices or 
cosmetics:

(2 ) "antiseptic", in the labeling or advertisement o f a drug, is u 
representation that it is a germicide, except in the case o f a drug 
purporting to he, or represented as, tin antiseptic for inhibitory use as 
i i  wet dressing, ointment, dusting powder, or other use involving 
pre.nnged contact with the hotly;

(3 ) "contaminated with lilth " means food, drug, d e v ir \  or cosmetic 
net securely protected from dust, dirt, and as fa r as necessary hy a ll 
reasonable means, from foreign or injurious conlnmimilioii;

III "cosmetic" means an nrtirln intended to he ruhlied, pmii'ril, 
sprinkled, o r sprayed on, introduced into, ur otherwise applied lo  the 
human body for cleansing, beautifying, promoting attractiveness, or 
a ltering the appearance, and an artic le intended for use as a component 
o f an artic le enumerated in this paragraph; except that the term does 
not include soap intended for cleansing purposes only;

(fit "device" except when used in AH 17.20.04010), 17.20.01)0(3),
17.20.15(1(31. 17.20.200(10) and 17.20.300 means an instrument, 
apparatus, and cnnlrlvnnco, including ils cniiipimcnls, purls, am! 
accessories, intended for use in llie diagnosis, cure, mitigation, 
treatment, or prevent inn o f disease in man or animal, or to affect the 
structure or function o f the body o f man or animal;

(ill "drug" means an article recognized in llie nlficinl lim it'd  Slates 
I'hai'iniicopoeiii, ollicial Homeopathic I'hatiiiacopoeia ol the United 
Stales, or official National Fm itmlary; an aria lo ml ended far use in llie 
dmgniiMiM, cure, m iligalam , liealm eal, or proveiilion ol diseaso la man 
ar animal; an nrlirle other than fnail, intended to alferi tho KtrtlclUlc 
or function af the hisly af mini ar iiiilnial; and an article intended lor 
line as component af an article spci'ilicd in ibis paragraph lint does nut 
include devices or thole coinpollollts, pjll'ls, oi ; 'cessoiio.g 

tVt "lcder.il act" menus the Federal Food, Drag, mid Unsaid ic Act, 
2 1  u s e .  31) I 31)2; 1(2 Slut l<) 1 0  I Of.!);

Id) "fund" menus mi article used Inr land or drink far man ar niiiiiinl, 
chewing gum, and m l idea used far campniienls o f either a f Ihem;

(i ll "immediate canlainer" does mil include a package liner;
1 1 Or "lidirl" meaiia a ilisplav of wrilloii. glinted or graphic matter 

upon llie trmiedmle roldailiei ol ail in I tile; hnwnvnl, a lei|lllielli< III 

made hv oi mid.i mil Isa ill nllhie ■ Implci lloil o wold, ..loteiiieal. m 

nthei mloriiialion oppear an the lahel is not complied w nil unices llie

27



S I7.2i >.:iho A t.ask a SlATU'IKS S 17.20.UH0

word, statement, <ir other infiiriim litiii also appears on tho outside coii- 
tainor or wrapper of the retail package, i f  there is one. or is easily 
legible through the outside container or wrapper;

( I I I  "labeling" means the lahel and o ilier written, printed nr graphic 
lualter upon an article or its container nr wrapper accompanying the 
article!

( 1 2 1  "new drug" moans a drug the composition or which is such tliut 
it is not generally recognized inning experts qualified hy scientific 
training and experience to evaluate the safety of drugs us safe for use 
under the conditions prescribed, recommended, or suggested in the 
labeling of it; or a drug the ccni|sisilion o f which is such that the drug, 
as a result of invest igal ioe.i to determine its safely for use under such 
conditions, has become so recognized, hut which has not, otherwise 
than in these investigations, been used to a material extent or for u 
material tune under those conditions;

( l l l l  "olTicial compendium" means the official United .States I’liar- 
inncnpociu, o llirial Homeopathic I’liiirnmcopuein o f the United Stales, 
oll'icml National Formulary, or supplements to them. (6 2(nl —  tk l lltu 

ip l lr lc h  1211 SI.A I!)lit; am $ lic li KM SI.A 1SI7I; urn It I  I ch 2 (IH 
SI.A 15)70; IIIII Executive Order No. 01, S II  ( lllr t lll

I t e v b o r ’N m ile s . * - Tliipi Hrclmn wan "imiimini«isitiar" unit "rli-partim-nt ”  
irtrrgilliur-tl in I!IS!I to IIIpllalie11 re the C o ll t t lc r a l r c fe r c o c cn . -  M iiripinnu,
wniils lUToied. |i<,itorytiln, p i'yule o r M tm lar thugs of

l . f f e i l  o f  n in e in I in ell In. T im  tost vcgotulite orig in  an n iim itico fi,i |iiii|iOeod
uiiiernliiii'nt to |ieiileil f.n iiier iti'liiute.iro o f  oi d rug  |itii«rcnli(ill, .10 A l.ltdd  I i l i i

Sec. I7.20.;I80. S ho rt title. Th is chapter limy be cited is the Aliisku 
Food, I h ug and Cosmetic Act IS I ch 12!) SI.A 11140)

Article
I Kcfiuliilton of

tttilutliiiiifii it; J7 
Mnlitrii'itii'iii I 'ni It’l l i i i i< mill 

.1 Kiliinilinn Kt ictiif li i t  17 
■I (Spnurnl I'rovihiMM* (tifi 17 :10  151)

I'ltlM
|l|«tVln|illM, hit
llll’ 
rut i«iii

m  ivao.ioo —  i7.:io mot

( ’o l lo lc r o l rt’ft’tv i i i r * . *JM ( M S . I.I(1111 HIM

2H

fi n.im.oio and  D icuijh

♦

©

A rtic le  1. H egu lu lion  o f  M nnufuctu re , D is triliu tion , /  
P re sc r ip t io n , nnd D ispensing /

o f  C o t i lro lle t l Su listnnces. ' ]
Srrtion J

iiliitliint limn'd* «f ri’itfitlriiiiln /
^ t rut ton ruqitiriHitcnlii 70 . O ld e r  form*; |trv»iri|iUAnft
itSxtiliiui HO r i t l . iu f . i lnditiiiOi’lray>tnl |»n”ti-ri|i|iuii
i t O S r o v t  K i l l  l o l l ,  i i t i t l  H U H |K ’ n n i t in  «»f n i i t l  d i f |H ’ i i i t i i l i « ) i ^ f  ( o n t r o l l t d  M ilt -
•i’ i s l \ l i o n  Mmupo /

KorMon 
10. uVuliitmn*
20 l ( f |V i n i t i o i i  req u irem en t*
Ol) Hi ('.IhW.lllOM
•10. |)t>itliil>ii’vtH‘ulioM, mul minjK’Hititm «»f 

n’KiHtndion 
50. Oitlcr lo mHuw i .iUm-

C o lln le rn l rc fe r r 'iu v S  
2d. Drill,'*, Norcoticrt, iinr  ̂
Ni| , SM4 ••( »S;

disjV

See. I7.:in.tllt). K eguliit 
adapt regulations under III 
which lire necessary for the acf 
charge reasonable fees relating 
manufacture, distriliution, nnd 
authorized hy federal law in the sj 

(hi itegnlnlions adopted unde 
patterned after federal law so tlî  
Iml mil. and dispensing o f cunt i 
regarding registration, reenrt 
requirements tlm t are idea 
regulations. tS •! cli lb SI.A

Hoard af Pharmacy shall 
re Proredure Act I AS I I . (121 

turn ar I his chapter, and may 
gistrntior. and cuntrol of the 

using of controlled substances as

this chapter by the hoard shall he 
the legitimate manufacture, dislri- 

■d substances is subject lo regulations 
cpiug, nrdeiSfm ms and prescription 
lo those rcqunu'd hy frdcrnl law or

('rim* ri’fi'n’iHM’N. lor (omnliY for 
lm  IiiIm * o r fi itm lnlciil l / lo i  mol mu
In to- oiiiiIDiij: imileiiiil i.,fo(/„l... ..
nnv ii|i |illiiilliili, Ii'|niiI, n y /» t l. or other 
d iH iio iro l n i |i i i r n l  lo  lu y k i | i l  o r  lilii! 
undor llim iliu p tm . hpi* Air 1171 (IMKoHHi 
Km |H 'iiiilly for fm lm i’ / i  iim ki1. kiH ji, i»r 
fomOtli miy rr'i'ord. y fio (in rilllo i), o rde r
I I, 1.1 lll.'OO'Ol, IM/M.f, III illfoi Illill ioll

•|0 (n -d (lio lfr t l \ «  «liu |it ir , m t  AM 
11711 )501  it N 11 

IMIIoi'h union . V i  lion I 'I , i l l  15, 
S I.A  ||)M2 |iiovotiv. (V |t  i:i u o m l  mol 
ni[ulolinii<« m lnplnl u m l« \o  low nnn’inled 
or i i'|H'oli'<l liy 11111* A i l nod In id le d  mi 
i li ioom y  I, Ulhll, uml not l l i \n h n ir l w iili 
llitH Art ctiiiliiiin* until t t \ ) io l i 'd
H'lM’llltll "

Sec. l7,.T(l/l2(l. Ite g is lr iitio ii requirem ents. la l A pcrsimVUin 
maiiufaclut^is, distributes, dispenses, oi conducts research wilrv a 
coutrollcdquilistmirc in (lie slate nr who proposes to manufacture, doe 
Irihu ttyn r dispense a controlled suhstance in the stale, shall registers 
uim iiaflv w ith the Isianl in mcmdance w ith regiilaliiuis adapted under 
Af! l/r .10 o lo



HOUSE HEALTH, EDUCATION & SOCIAL SERVICES 
STANDING COMMITTEE 
January 28, 1984 

10:15 a.m.

Members Present: Rep. Tischer, Chairman
Rep. M.W. Miller, Vice-Chair
Rep. Martin
Rep. Uehling
Rep. Goll
Rep. Koponen
Rep. Davis

Members Absent: None.

COMMITTEE CALENDAR

HB 496 "An Act relating to food banks".

HB 32 "An Act making a special appropriation to
the University of A1 for construction of
dormitories at the Anchorage Campus; and 
providing for an effective date."

HB 514 "An Act relating to the regulation of
private schools".

CSSB 354 (Jud) am "An Act relating to the regulation of
private schools".

WITNESS REGISTER

Carl Larson 
General Manager 
Food Bank of Alaska 
Juneau, Alaska 99801
Position Statement: In support of HB 496.

Gary Newman 
Fairbanks, Alaska
Position Statement: Suggested changes in HB 496.

Barbara Smith 
FISH Organization 
Anchorage, Alaska
Position Statement: T.n favor of HB 496.

Connie Wallace 
Executive Director 
Fairbanks Food Bank 
Fairbanks, Alaska
Position Statement: Noted concerns with some of the language in

HOUSE HESS -1- 1/28/84



c HB 496.

Barbara Burke
Abused and Aide Shelter
Anchorage, Alaska
Position Statement: In support of HB 496.

Bill Barker 
Bean's Cafe 
Anchorage, Alaska
Position Statement: Didn't state position on HB 496.

Michael McQuinn 
Student
University of Alaska, Anchotage 
Position Statement: In favor of HB 32.

David Alcott 
Chancellor
University of Alaska, Anchorage 
Position Statement: In favor of HB 32.

(

c

Ed Bickerstaff 
Chancellor
University of Alaska, Anchorage 
Position Statement: In support of HB 32.

Roger Wordslev
Student Services
Anchorage Community College
Position Statement: Tn support of HB 32.

Sandy Berkie
Student
ACC/UAA
Position Statement: Urged passage of HB 32.

Bob Baldwin 
Chairman
UAA Citizen's Advisory Committee 
Position Statement: Tn support of HB 32.

Carol Lund
Director of Student Activities
Position Statement: Urged paosige of HB 32.

Harry Nichols 
Dean of Students 
UAA
Position Statement: Supports HB 32.

Lee Pickard 
Campus Affairs 
UAA
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Position Statement: In support of HB 32.

John Herring
Student
UAA
Position Statement: Urged passage of HB 32.

Ramona Suetopka-Duerre 
President
Alaska Native Education Association 
Position Statement: Strongly supports HB 32.

John O'Shea
UAA Alumni Association
Position Statement: Representing Alumni Association, he urged

passage of HB 32.

Mary M. Wilson
Montessori Creative Training Center 
1422 0 Street 
Anchorage, Alaska 99501 
276-2971
Position Statement: Supports HB 514.

Fae Scott
Secretary to Ms. Green 
Tom Thumb Montessori School 
1831 Bunker
Anchorage, Alaska 99503
Position Statement: Supports HB 514 without amendments.

Safiyyah Shaheed 
Montessori School 
1224 Richardson Vista 
il 350
Anchorage, Alaska 
279-1247
Position Statement: Supports HB 514 without amendments.

Katharine Miller 
Tom Thumb Montessori 
5915 Doncaster Dr.
Anchorage, Alaska 
337-5006
Position Statement: T.n favor of HB 514.

Margaret Green 
Director
Tom Thumb Montessori
1901 Spenard Drive
Anchorage, Alaska 99503
Position Statement: Supports HB 514.

Harry Bates
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SR 2, Box 4110 
Chugiak, Alaska 
688-2242
Position Statement: In favor of CSHB 514.

Mac Culver
Hillcrest Christian School 
SR 3 Box 5946 
Chugiak, Alaska 
688-3813
Position Statement: In favor of CSHB 514.

Burt Carney 
P.O. Box 10-1779 
Anchorage, Alaska
Position Statement: Supports SB 354, concerned with CS.

Daniel Glover 
Church Christian Harvester 
9109 Bravton Drive 
344-2244’
Position Statement: Supports SB 354.

Kalen Saxton
Position Statement: Supports HB 354.

Mary Beth Juday
Position Statement: In favor of CSSB 354.

Tim Ewell
Position Statement: In support of SB 352.

Joan Hurst
Position Statement: Opposed 11B 354 and SB 352.

Sister Eileen Brown 
Fairbanks, Alaska
Position Statement: Questioned language in HB 354.

Patty Merltt
Position Statement: Opposes both HB 354 nnd SB 352.

Doug Schmedlen
Position Statement: Favored HB 514.

Lloyd. Bellamy
Position Statement: In support of CSSB 354.

Edwin Rinner
Position Statement: In support of CSSB 354.

Jerry Wainscott
Position Statement: Urged passage of CSSR 354.
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Robert Alley 
Position Statement:

Robert Byron 
Position Statement:

Walt Arden
Abott Loop Christian 
Position Statement:

HB 496

HB 32

HB 514

CSSB 354 (Jud) am

HOUSE HESS

Supports CSSB 354.

In support of CSSB 354.

Center
Supports CSSB 354.

PREVIOUS ACTION 

1/9/84 - First Reading.

Committee Referrals - HESS, Judiciary and 
Rules.

No previous action in HESS Committee.

1/17/83 - First Reading.

Committee Referrals - HESS, Finance and 
Rules.

See HESS minutes of January 27, 1984.

1/13/84 - First Reading.

Committee Referrals - HESS and Rules 
Committees.

See HESS minutes of January 23, 1984.

1/13/84 - First Rending on Senate Floor.

Committee Referrals - HESS, Judiciary and 
Rules Committees.

1/19/83 - See Senate Journal page 1798 for 
Judiciary Committee Report.

1/24/83 - See Senate Journal page 1835 for 
HESS Committee Report.

1/14/83 - See Senate Journal pages 1835, 
1838 -1841 for Senate floor action.

1/24/84 - First Reading on House floor.

Committee referrals - HESS and Rules 
Committees.

No previous action in HESS Committee.
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ACTION NARRATIVE

TAPE//1, Side A 
Recording 
Number 0001

Number 0017

Number 0070

Number 0080

Number 0104

Number 0114

Number 0130

Number 0143

Number 0166

Number 0198

HOUSE HESS

Chairman Tischer called the meeting to order 
at 10:15 a.m., acknowledged memhers present 
and introduced HB 496 to the committee.

Rep. Koponen, sponsor of HB 496 comes to the 
stand to testify. He said the bill intended 
to exempt food banks and doners from 
liability. Alaska is one of three states 
without this legislation. Significant 
difference between this bill and similar 
legislation was vetoed by the 11th 
Legislature under Governor Hammond. This 
bill excludes commercial foods. This bill 
maintains standards for the food.

Rep. Koponen: We will be looking at changes
in this bill which will provide 
restrictions.

Chairman Tischer: We ought to look at
provisions which allow the giving away of 
food. Referred to example.

Chairman Tischer: I've seen folks dig in
garbage behind retail grocers and pull out 
perfectly good food. Seems more humane to 
let them be given food out of back of a 
truck.

Rep. Koponen: I agree, it's a tremendous
waste. We want to come up with a bill which 
will take care of this waste, but provide 
some standards for this food.

Rep. Koponen: Food banks are co-op ventures
of Salvation Army nnd other groups. We want 
looser language which will permit easier 
distribution of food.

Chairman Tischer: Cited another example:
Got from store food they were going to throw 
away. Can we provide this legality again?

Rep. Koponen: Stores discourage that
because of liability. Different stores have 
different policies.

Carl Larson of Juneau, General Manager of 
Food Bank Alaska: Thanks for the chance to
testify. Many organizations rely on food
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Number 0273 

Number 0284

Number 0318 

Number 0327

Number 0412

Number 0420 

Number 0420

Number 0463

Number 0468

Tape 1, Side 8 
Recording 
Number 0006

Number 0045

Number 0250

banks and food donations for their food.
This bill would help incentive to donate. 
People and commercial organization don’t 
donate for fear of liability.

Ward of Food Bank said he gives to 
organizations such as Bean's Cafe and it is 
tax deductible. These provisions deal with 
food from surplus.

Rep. Larson: Trying to determine value of
giving away hard to access.

Rep. Ward: If I were a fisherman with extra
fish; could I give them to food bank and 
deduct from taxes their full value?

Chairman Tischer: How does your
organization function? Are you paid?

Carl Larson: Food bank started in 1979. We
get "Request for Proposal" grants from the 
municifality, plus others. I get $1400 a 
month and our driver gets $7.50 an hour.

Rep. Ward: How many people served last
year?

Mr. Larson: We estimated 6500.

Rep. Ward: We aren't coordinating what
we're trying to do.

Mr. Larson: There are 10 different
Salvation Army Programs, 8 different 
children's organization and others. We 
always try to recruit.

Chairman Tischer: What criteria to get food
from you?

Cary Newman from Fairbanks: This bill will
allow food to be given to animals too, 
rather than wasted. Suggested change; we 
need to be more specific in certain people's 
exclusion.

Barbara Smith, Anchorage from FTSH 
Organization: We're emergency food
distribution agency staffed by volunteers.
We receive food from food bank. We also 

distribute. Wp re-package some foods, so
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we're concerned about our liability.

Number 0124 

Number 0140

Number 0185

Number 0206

Number 0242

Number 0254 

Number 0290

Number 0343 

Number 0363

Number 0424 

HOUSE HESS

Number 0092 Barbara Smith: We have been serving about
110 families per month. There is no means 
test, $6,480 of meals per month. This month 
we have seen a great increase in number of 
needy families.

Rep. Ward: Do you have a problem with
people getting tax credit for donating?

Barbara Smith: We encourage our doners to
take a tax credit. There are two types:
Food of marginal quality and food simply out 
of date.

Chairman Tischer: It's incomprehensible for
hungry person who '"aceives free food to 
criticize that food. Maybe we ought to void 
responsibility of giver. Food receivers eat 
at their own risk.

Barbara Smith: I think this bill addresses
that. The bill makes it clear that the food 
bank makes every effort to provide 
sanitation for its food.

Rep. Koponen: This bill was vetoed when we
had our canned fish problem in Alaska.
Canned food probably should not be included 
in this bill.

Barbara Smith: We do not accept home canned
food. We cannot trust it. We are careful.

Connie Wallace, Executive I'rector of 
Fairbanks Food Bank: We work with several
agencies and every church tn town. People 
who need short-term help concern me. That's 
why we work with pastors.

1976 Tax Reform Act addresses Rep. Ward's 
tax deduction question.

Connie Wallace; about animal food. In 
Fairbanks we can use food for animals so 
that nothing goes to waste.

Connie Wallace: botulism problem, we make 
use of city sanitarian. We have people who 
know lots about food handling. Urge change 
in excluding manufacfcuras. This will need 
to be changed in next couple of years.
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Tape 2, Side A 
Recording 
Number 0001

Number 0015

Number 0041

Number 0055

Number 0090

Number 0120

Number 0141 

Number 0154

Number 0171

Number 0204 

Number 0239

Number 0261

Rep. Ward: Enough salmon rot on beaches in
Alaska to feed everyone in the state.
Please comment.

Connie Wallace: I share your concern.
Nationally, 137 million tons of food are 
wasted yearly. There's no reason for anyone 
in America to be hungry.

Chairman Tischer: In California, tons of
oranges rot each year when there's a bumper 
crop to help the price up. Anything 
subsidized by government will do this.

Beverly Burke from Anchorage: Representing
the Abuse, and Aid Shelter; $1000 a month in 
for those people, 25% food from food bank. 
This bill is a good balance.

Bill Barker from Anchorage for Bean's Cafe: 
Bean's Cafe cooks for 200 people twice daily 
for street people of Anchorage. The main 
donator is the food bank.

Rep. Ward: There’s no criteria for price on
raw salmon. That's why so much waste.
Can't get a tax deduction for giving fish 
away because of the lack of criteria.

Bill Barker: Bean's Cafe gets salmon from
sport fishermen who empty last year's catch 
from freezer.

Rep. Davis: I'm a commercial fisherman. So
much goes to waste because it rots so fast. 
Agree it is a waste, but how to solve Is an 
answered question.

Chairman Tischer: It seems a simple matter
to save this food for hungry people and save 
liability suits from flying everywhere, we 
should pass a bill like this.

Testimony on HB 4°o concluded.

Chairman Tischer introduces HB 32 and 
welcomes all sites.

Rep. Furnace: We have obligation to provide
student housing for Anchorage City College 
and University of Alaska, Anchorage. Long­
standing agreement with campuses. This bill
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Number 0293 

Number 0301

Number 0316 

Number 0348

Number 0429

Tape 2, Side B 
Recording 
Number 0001

Number 0020 

Number 0025 

Number 0048

Number 0078

calls for $15 million on first come first 
serve basis.

Rep. Furnace: Let me repeat. We have an
obligation and a long-standing agreement.

Rep. Ward: This bill is contrary to capital
request budget which provides for Juneau 
campus housing. The design of dorms are 
verv large.

Rep. Furnace: I hope message is clear to 
pass this legislation, lets not let this die 
because of quality of design.

Rep. Martin: Juneau housing is a gimmick to
attract students to than campus. The 
Anchorage campi.s needs housing, it has for 
11 years. We should be flexible on design. 
Priority is a question. I hope students 
will have input about what is priority for 
who gets housing; rural students, etc.
Maybe not first come, first serve, but these 
details unimportant compared to getting 
legislation passed.

Michael McQuinn on behalf of UAA/ACC 
students: I work primarily with rural
students as Orientation Officer at Anchorage 
Community College. Housing is a primary 
reason there's a high drop-out rate of 
Native students.

Michael McOuinn: Help make cultural 
transition if the Natives could live on 
campus.

Rep. Koponen: Have you decided how to split
use of housing between ACC/UAA?

Mr. McQuinn: Seems to be good communication
between both Chancellors.

Rep. Martin: Cost to students in borrowing
for loan. Students with available housing 
to borrow for less than those without 
housing. We could save $6 million a year by 
providing housing. Within throe years, 
savings will pay for this new housing.

Rep. Ward asks Pep. Martin: What will the
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Number 0082 

Number 0099

Number 0110

Number 0153 

Number 0168 

Number 0173

Number 0194

Number 0270 

Number 0293

Number 0349

Number 0388 

HOUSE HESS

on going operation cost of this be if 
approved?

Rep. Martin: I could not answer. Addition
in operation would be small.

Mr. McQuinn: Concerned with equal
opportunity education for handicapped, from 
to physically handicapped. My greatest 
concern.

David Alcott, Chancellor at University of 
Alaska, Anchorage: Very pleased with
testimony. Concerned with accessibility to 
education. The money; $15 million to 
provide housing for 350 students. Type of 
housing; concerned to provide maximum for 
minimum dollars. Least operating costs too.

David Alcott. Hope for $250 a month for 
student housing.

Rep. Ward: How many students would utilize
dorms if available?

Mr. Alcott: Housing needs will be between
900 and 1400 students. We will make these 
figures available. No risk that we'll build 
too many rooms.

Ed Blckerstaff, Chancellor at Anchorage 
Community College; joint partnership is 
growing between two campuses. Same set of 
standav’ds for both schools in priority who 
gets housing.

Chairman Tisrher: Legislature sees
duplication of effort from architects in 
school design. Why not use the functional 
design already designed?

Hr. Bickerstaff: Students requests; privacy
and cheap cost. Universities are moving 
increasingly away from traditional housing. 
Operating costs will fall almost one-half if 
we go from traditional dorm to the apartment 
style housing.

Chairman Tischer: Do we have to have the 
ancillary help? Can't the students take the 
place of janitors, etc? Can we take away 
the frills?

Rep. Ward: What about the provision for 1%
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cost going to art-work? Will this hinder?

Number 0428

Tape 3, Side A 
Recording 
Number 0001

Number 0009

Number 0024 

Number 0045

Number 0066

Number 0073 

Number 0079 

Number 0083 

Number 0090

Number 0400 Hr. Bickerstaff: I think some of the art 
around is an asset. I'm pleased. The art 
is complimentary to the brick and concrete 
buildings. If I had choice, I'd rather put 
that 1% to student housing.

Rep. Martin: Anchorage has stereotype of
students who are older, married and have 
housing. More freshmen coming, but leaving 
because of the lack of housing. We want 
these freshmen.

Chairman Tischer asks the witnesses to keep 
their testimony short. Offers to accept 
testimony in writing.

Roger Wordsley, Vice-Chair of Student 
Services at ACC: Our housing is not
designed for older married students. Rural 
students coming to ACC is our highest 
priority.

Mr. Wordsley: Dorms versus apartment type,
we don't plan to furnish extras. We will 
provide some sort of food service.

Sandy Berkin, Student at ACC/UAA; urged 
passage of HB 32. To hold on to our 
students, we must build housing, education 
is our best natural resource.

Rep. Ward: Student Loan Program; should
that loan be made if those courses are 
offered here?

Sandy Borkie; it should be restricted. Keep 
resources in this acate.

Chairman Tischer repents Rep. Ward's 
question.

Rep. Ward: I agree with trying to help our
students here.

Boh Baldwin, Chairman of UAA Citizen's 
Advisory Committee: The priorities are;
classroom space and planning money to lay 
out campus.
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Number 0337 

Number 0370

Number 0400

Tape 3, Side B 

HOUSE HESS

Number 0110 Mr. Baldwin: Student housing; a roadblock
in developing the campuses. Regret the 
Governor’s empty promise to support this in 
his capital budget. The designs are net 
extravagant, art in public places we 
strongly support. We have barren campuses.

Rep. Ward: Public art, optional or
mandatory?

Mr. Baldwin: Committee has no position on
that.

Carol Lund, Director of Student Activities: 
Students and I support HB 32, cited 
popularity of hill from last year.

Harry Nichols, Dean of Students, UAA: Count
me as another member of University community 
who supports this legislation. If the 
campus will be seen as University, housing 
must be provided.

Lee Pickard, Vice-Chairman of Campus 
Affairs, UAA: I support this bill, I'd like
to answer any questions.

Chairman Tischer: If bill goes, would you
need more support staff?

Lee Pickard: No extra staff required, you
can't realistically expect students to do 
their own cleaning.

John Herring, Student at UAA; strongly 
supports HB 32.

Rep. Ward: Do you know any students who
transferred out because of lack of dorms?

John Herring: I almost transferred because
of that.

Ramona Suetopkn-Duerre, President of Alaska 
Native Education Association: We're very
concerned with the problem of the dorms. We 
strongly support HB 32.

John O'Shea, Representing UAA Alumni 
Association: I affirm all prior testimony,
rural students are being discriminated 
against because of lacking housing.
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Number 0001

Number 0047 

Number 0066

Number 0093 

Number 0105 

Number 0115

Number 0157

Number 021?.

Number 0221 

Number 0230 

Number 0281

Number 0332 

HOUSE HESS

Chairman Tischer: Introduc s HB 514 and
clarifies the committee is not addressing 
day care centers and witnesses should 
confine testimony to specific legislation by 
name.

Mary Wilson, Teacher, Montessori School: 
Limit for preschool to C4) hours (in SB 354) 
has our parents mad. Support HB 514.

Fae Scott, Secretary, Montessori School:
She was against the (4) hour limitation.
Our schools are very good, a good atmosphere 
for the citizens of tomorrow.

Fae Scott: We want HB 514 without
amendments.

Safiyyah Shaheed, Teacher, Montessori: 
Supports HB 514 without amendments.

Katherine Miller: In support of HB 514 as 
is. The (4) hour limit not germane, it's a 
poor criteria. Recommended deleting 
amendment on Page 2, Lines 22-25.

Margaret Green, Director, Montessori School: 
Our paperwork is the same as that for the 
University. Very controlled. I represent 
parents of 650 children, the (4) hour limit 
is unfounded. Susan Clark's past testimony 
did not represent the University Women. The 
(4) hour limit do disservice to our school.

Ms. Green: We do have fire safety and other
health codes. Please burry this legislation 
it has taken much time already.

Rep. Koponen: (4) hour limitation never
offered by either house.

Rep. Uehling: Please comment later on your
feelings toward SB 354.

Harry Bates, Principle: In favor of CSHB
514 nnd am against amendments I nnd 2 of 
CSSB 354.

Mac Culver: Thanked committee for interest
and agreed with Mr. Rates' testimony. 
Substantive changes might negate agreement 
with Governor and Attorney General.
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Tape 3, Side B 
Recording 
Number 0011

Number 0017 

Number 0041

Number 0084 

Number 0135

Number 0159

Number 0187

Number 0220 

Number 0260

.Number 0349

Number 0378 Burt Carney, Pastor: Handed out a document
which he read as testimony to the committee. 
He supported SB 354 and was concerned with 
amendment 1 of CSSB 354.

Rep. Koponen: We should discuss with the
Attorney General to see what the changes 
will be.

Rep. Uehling: Last three amendments are fine 
with you? (Yes).

Daniel Glover: Agreed with Mr. Carney's 
testimony. Parents who go to the trouble of 
placing their children in these private 
schools do care about their children, and 
are capable of choosing wisely for their 
children.

Kalen Saxtor: Tn support of SB 354 with
exception of amendments.

Mary Beth Judav: Concerned that children in
day-care facilities have their needs met. 
children don't belong in academic programs 
all day long. They won't learn to be 
children, such as play and socialize, when 
they are in school all day. In favor of 
CSSB 354.

Chairman Tischer: Do you want always to
reserve the right to choose for your own 
children? (Yes).

Ms. Juday: Its the government's
responsibility to ensure safety and other 
standards for our children.

Tim Ewell: Restated Mr. Carney's testimony.

Joan Hurst: As a private citizen; she
opposed both HB 514 and SB 354. The state 
is obliged to watch out for school's health 
and safety, Including chilu/staff ratio.
She said she objects to certain school 
exemptions.

Sister Eileen Brown: Agreed with most of
Ms. Juday‘s testimony, and asked for some 
clarification with the language on Page 2, 
Line 8.
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Number 0016
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Number 0052
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Number 0100
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Sister Eileen Brown: We are in favor of the
government's health and safety requirements 
and thanks the committee.

Patty Meritt: Both bills will increase
inconsistency in regulations. She was 
against both bills.

Patty Meritt: Teacher with certain training
should be able to teach with bigger ratios 
of students.

Rep. Koponen: Any suggestions for
regulations?

Ms. Meritt: Look at other states, many
schools have bigger ratio allowances. Age 
makes a difference to ratio; so does teacher 
qualification.

Doug Schmedlen: Agreed with Mr. Carney's
testimony, emphasized that amendments 1 and 
2 need attention, the original bill HB 514 
was a good bill. Referred to concerns about 
subsidies.

Lloyd Bellamy: Agreed with Mr. Carney's
testimony.

Edwin Rinner: As parent of four children,
he believed this bill is appropriate. 
Appreciated the Governor's interest and that 
of the legislators, and also agreed with Mr. 
Carney's suggestions for changing the 
amendments.

Jerry Wainscott: Concurred with Mr.
Carney's testimony. Thanked the committee 
for their work and urged passage of the 
uills.

Robert Alley: Concurred with Mr. Carney's
statement and thanked the committee members.

Robert Bryon, Wasilla Children's Center: He
supported Mr. Carney's testimony and sending 
18 students from Wasilla to Peter's Creek. 
Next year we hope to help them in our own 
school in Wasilla, there will be about 40 
children.
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Walt Arden: Endorses Mr. Carney's
testimony.

Chairman Tischer thanked the witnesses for 
coming to the hearing and the committee will 
soon put the bill on the floor.

No further business to come before the 
committee, Chairman Tischer adjourned the 
meeting at 3:04 p.m.
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HOUSE HEALTH, EDUCATION & SOCIAL SERVICES 
STANDING COMMITTEE 
February 8, 1984

1:20 p.m.

Members Present: Rep. Tischer, Chairman
Rep. Pestinger, Vice-Chair (late)
Rep. Martin
Rep. Davis
Rep. Koponen
Rep. Uehling (late)

Members Absent: Rep. Goll

COMMITTEE CALENDAR

HB 496 IIAn Act relating to food banks."

WITNESS REGISTER

Joe Cladouhos 
Director
Division of Environmental Quality Management 
Department of Environmental Conservation 
Pouch 0
Juneau, Alaska 99811 
465-2640
Position Statement: Department supports the bill.

Elizabeth Shaw
Assistant Attorney General
Department of Law
Pouch K
465-3603
Position Statement: Supports the HESS CS for HB 496.

PREVIOUS ACTION

HB 496 1/9/84 - First Reading.

Committee Referrals - HESS, Judiciary and 
Rules Committees.

See HESS minutes of January 28, 1984.

ACTION NARRATIVE

TAPE#1, Side A 
Recording 
Number 0001 Chairman Tischer called the meeting to order
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Number

Number

Number

0

Number

Number

Number

Number

Number

at 1:20 p.m., and recognized the members 
present. She announced the committee 
calendar, welcomed all teleconference sites 
and stated her intent to move the bill out 
of committee.

0022 Rep. Martin moved that CSHB 496 (HESS) be
brought up for consideration. No objection, 
so ordered.

0026 Chairman Tischer called the first witness to
testify, Rep. Koponen who is the sponsor of 
the bill.

0037 Rep. Koponen stated that the liability is
limited to constructive knowledge of any 
type of fraud. The committee substitute 
defines liability as gross negligence rather 
than legal negligence. The law is written 
in one section of the bill so people don't 
have to pick around. The donor section 
defines donor as farmer, retailer, 
wholesale, freight company, etc. It 
excludes manufactures of canned foods, said 
Rep. Koponen.

0078 Chairman Tischer asks if Matanuska Maid made
sour cream nnd something happened so the 
package didn't look good, could they give 
that to a food bank?

0102 Rep. Koponen responds yes, that is better
than the indigents picking through the 
garbage bins.

0110 Joe Cladouhos from the Department of
Environmental Conservation stated that the 
Department supports 11B 496 and they had no 
problems with the present language.

0122 Representatives Pestinger and Uehling are
now present for the committee meeting.

0129 Elizabeth Shaw from the Department of Law in
the next witness to testify. She defines 
liability of donors; one of the problems for 
the original bill was that it didn't change 
the standards that applied to food donors.
We wanted the new bill, to define standards 
of negligence, said Ms. Shaw.

Elizabeth Shaw said theory or negligence 
presupposes a standard of behavior and 
that's the reasonable and prudent person
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standard. The juries use that standard to 
determine negligence, they want people to 
act reasonably and prudently at all times - 
doing what a reasonable and prudent person 
would do. This encourages donors to give to 
food banks and this donor would not be 
liable if he acted reasonably and prudently.

Ms. Shaw continues. This bill has two 
categories; one is a donor which excludes 
those of commercial capacities. Retailers, 
however, would be considered a donor.

Page 1, line 13: previous draft stated
injury not be attributed to donor if not a 
direct result. We questioned the use of 
direct, said Ms. Shaw.

Page 2, line 7: The in food bank, injury or
death is not a direct result. There is an 
intentional difference between the two 
standards.

Number 0230 Chairman Tischer asks for questions.

Number 0233 Rep. Pestinger moved that CSHB 496 (HESS) be
passed out of committee with individual 
recommendations. No objections, so ordered. 
Representatives Tischer, Pestinger, Martin, 
Hehling, Davis and Koponen signed a "do 
pass" recommendation.

Number 0254 No further business to come before the
committee, Chairman Tischer adjourned the 
meeting at 1:58 p.m.

HOUSE HESS -3- 2/8/84
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June 30, 1980

The Honorable Jay S. Ilammond
Governor
State of Alaska
Pouch A
Juneau, Alaska 99811

Re: SCS CSHB 686 am S
(limiting liability of 
donors of food)
Our File: J-88-146-80

Dear Governor Hammond:

Tliis office has reviewed SCS CSHB 68o am S, the 
principal thrust of which relieves a person donating food to 
a nonprofit organisation of any civil or criminal liability 
flowing from any adulteration or misbranding of the food, 
unless the alteration is the result of intentional or grossly 
negligent conduct on the part of the donor.

"Grossly negligent conduct'' is defined as "the 
intentional failure to perform a duty with reckless disregard 
of consequences that affect the life or property of another." 
(The legislature forgot the comma after "duty," thus changing 
the literal meaning, but we assume that we know what was 
intended.) A donee may ask the commissioner of health and 
social services to inspect the food to determine if it is 
adulterated or misbranded.

The commissioner may delegate this inspection 
duty, and a broad range of other enforcement and inspection 
duties, to the Department of Environmental Conservation.

Tliis bill is apparently well intentioned; it is 
designed to encourage the donation of food to nonprofit



Hon. Jay S. I'amr.ond 2 Jiir.e 30, 1980

organizations for their use or distribution— presumably to 
needy persons. However, it exactE too great a price from 
prospective donees as a reward for the eleemosynary conduct.

The bill's failure to distinguish between donors 
who are manufacturers, packers, or bottlers and those who 
are not is, we think, a fatal flaw. It is a well-established 
principle of law that manufacturers, bottlers, and packers 
are liable for damages resulting from a failure to exercise 
that degree of care required to insure that the product is 
fit for use and is free from taint. See 32A C.J.S. Food, 
sections 59-60. This bill would relieve those manufacturers 
from liability for negligence for illness caused b}' unfit 
food when they give away rather than sell their products. 
bTiile it is admirable to encourage the donation of food to 
needy causes, it is unwise to eliminate the ordinary standard 
of care and its attendant liability, We can, for example, 
imagine a manufacturer whose warehouse is laden with food 
of marginal fitness who would like to donate it for a tax 
deduction. We do not think it proper to eliminate this 
person's liability for negligence should one of the donees 
become ill from adulterated or unfit food. Poor people 
receiving donated food should have no loss protection than 
people who buy food fx*om the donor.

The class of persons who manufacture food should 
be held to a uniform standard of care regardless of whether 
the food is sold or given away. To do otherwise would be to 
encourage socially irresponsible conduct disguised as bene­
ficent bounty. We would suggest that you veto this bill.

Sincerely,

ULC:ml:MRL

Wilson L. Condon 
Attorney General
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FAIRBANKS. ALASKA 9S7C1

January 13, 1984 

House I’ESS Committee

I am in support of House Dill 496, relating to food banks.

This bill would iamove the impediment of liability from the 
donation by food vendors of surplus or waste food. By doing so, 
it would allow the use of tons of food for human or animal 
consumption that is presently being destroyed by the vendors.

For one who has had animals such as pigs, chickens and cows, this 
bill would allow them to have the waste that is presently thrown 
away by food vendors. At present, the vendors won’t give away 
food which is waste by their standards oven for animal use 
because there is the chance that tho food would really bo used 
for human consumption and they are concerned about the liability 
question, as I stated earlier.

V’hile this issue may affect only a small proportion of our 
state’s population, it would allow the use of tons of resources 
that are expensively imported into our stote for use for 
something other than landfill.

I urge your support of this bill.



FOOD BANK OF ALASKA

Dear F r iend s  :

The h o l i d a y s  a r e  o v e r  and we have a l l  o f  you tb  thank f o r  y o u r  suppo r t  du r ing  
the  1983 y e a r .  I t  has been a v e r y  good y e a r  f o r  the Food Bank. I  c a n ' t  g i v e
a l l  the  d e t a i l s  on t h i s  s h o r t  l e t t e r ,  bu t  I  w i l l  be g l a d  t o  do so a t  the  Annual
Meeting F r i d a y ,  Feb rua ry  3 r d ,  1984 a t  6 : 3 0  pm. The F i r s t  C h r i s t i a n  Church 
a t  3031 LaTouche s t r e e t  w i l l  hos t  the  mee t ing .  I t  w i l l  beg in  with  d i n n e r .  The 
p u b l i c  is i n v i t e d  t o  sha re  in  the  r e p o r t  o f  1983 a c t i v i t i e s .  P l e a s e  phone the 
Food Bank, 2 7 6 - 4 7 7 6 ,  w i th  y o u r  r e s e r v a t i o n s .  Donat ion f o r  the  d i n n e r  w i l l  be 
$ 7 . 5 0 .  B a l l o t s  w i l l  be ma i led  t o  a l l  i n d i v i d u a l s  t h a t  have donated $ 1 0 . 0 0  to  
the  Food Bank and a l l  Agencies t h a t  have donated $ 2 5 . 0 0  du r ing  1983 .

The Bureau o f  Land Management r e c e n t l y  had a canned f o od  d r i v e  w i th  i n t e r d e p a r t ­
menta l  c om p e t i t i o n .  The t o t a l  poundage donated t o  the  Food Bank was a shade 
under  500  l b s .  That makes i t  the  l a r g e s t  s i n g l e  f o o d  d r i v e  in  r e c en t  h i s t o r y !  
Thanks t o  a l l  t h e  employees o f  th e  BLM.

The Food Bank has f i n a l l y  bought a Kerosun H ea t e r ! !  No more f r e e z i n g  in  the
o f f i c e  f o r  the  v o l u n t e e r s  o r  s t a f f .  We s t i l l  need a n i c e ,  w e l l  running 4X4 
t o  p ick  up the  o v e r f l o w  f o r  the  High Cube van .  I f  any one knows o f  a b a rg a in  
l e t  us krow. (O r  i f  you know o f  someone who would be w i l l i n g  to  donate  one )

In  the  l a s t  n e w s l e t t e r  I  l e t  i t  be known t h a t  we needed snow t i r e s .  Well  the  
p lea  d id  no t  go unheard . I  would l i k e  t o  thank the  S a l v a t i o n  Army f o r  dona t ing  
two studded t i r e s  and the  F i r e s t o n e  s t o r e  on Pos t  Rd f o r  dona t ing  t h r e e  t i r e s  
and mount ing .  The F i r e s t o n e  d ona t i on  was a r r a ng ed  by A l l e n  Bentson o f  A la ska  
S a l e s  and S e r v i c e .  Thank you A l l e n ,  S a l v a t i o n  Army and F i r e s t o n e .

The Food Bank i s  hav ing an a c t i v i t y  c a l l e d  "Can Sk a te "  i f  you can s k a t e  then
come t o  the  Anchorage R o l l e r  Rink on J anua ry  2 4 ,  1984 w i th  two cans o f  f o od
and you can s k a t e  f o r  f r e e !  Th is  has been a r r anged  in  c o o p e r a t i o n  with  Mark
Dade o f  th e  Anchorage R o l l e r  R ink .  We a r e  hoping f o r  a ve ry  good t u r n o u t .
I f  you c a n ' t  s k a t e  you can drop o f  d on a t i o n s  t h e r e  on the  2 4 th  anyway.

I hope t o  see each o f  you a t  t h e  annua l meet ing and a t  t h e  s k a t i n g  r i n k .
I thank each and eve ryone  o f  you f o r  y o u r  s uppo r t  d u r ing  the  1983 y e a r  and 
l o o k  f o rw a rd  t o  y o u r  con t inued  s u p p o r t .

S i n c e r e l y ,

Car l  M. L a r s en  
Genera l  Manager
P .S .  P l e a s e  RSVP by Janua ry  31 f o r  the  Annual Meeting.

"Cache and S h are/D o n ’t Waste Food"
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Gleaners fight hunger, 
salvage food in 11 states

In produce field:; and fruit 
groves scattered across Amer­
ica, hard-pressed Americans 
are increasingly using a con­
cept as old as the Bible to fight 
hunger. It is gleaning, the sal­
vaging of food that otherwise 
would rot in the fields, whether 
inadvertently left behind or dis­
carded because of blemishes, 
bruises, or low prices.

Gleaners are gathering some 
of that food through privately 
organized efforts in at least 11 
stiites: Arizona, California, 
Colorado, Florida, Kansas, 
Maryland, Michigan, Missouri, 
Oregon, Texas, nnd Washr , 
ton. They help fill what Con­
gress’ General Accounting Of­
fice calls "nn unmet need” for 
food assistance among those 
not qualifying for government 
food programs, and GAO says 
states can help increase the 
amount of gleaned food.

California nnd Oregon, for 
example, give stale tax deduc­
tions to farmers for the value 
of food gleaned from their 
fields. First passed in 1977, 
California's A.II. 17.0 this year 
was extended through 19IM.

"It's an incentive for churches 
and other groups lo go out and 
get the produce and say to a 
store or grower that he can gel 
a lax deduction," says Califor­
nia Assemblyman David Kelly, 
who sponsored the renewal. 
Stores and growers can claim a 
charitable deduction — in ad­
dition to the business expense 
— for the value of gleaned or 
discarded food. A study is 
underway to determine the 
amount of lost taxes on such 
food.

In addition, the Food Market­
ing Institute says that n't stales 
have passed "Good Samaritan" 
laws limiting the liability of 
food donors. Ohio’s is illustra­
tive: "No person who in good 
faith donates perishable food 
to an agency is liable in civil 
damages for injury, death, or 
loss lo persons or property that 
arises because that perishable 
food . . .  is not fit for human 
consumption," if the food was

reasonably considered safe at 
the time it was donated.

Tax deductions and Good 
Samaritan laws, the GAO said, 
are "positively affecting the 
amount of food being donated."

Gleaning takes its cue from 
Leviticus 19:9-10: "When you 
harvest the produce of your 
field, do not completely mow 
the edge of your field or gather 
the gleanings of your harvest 
. . . leave them for the poor." 

Today food is also gleaned 
from supermarket waste.

Gleaners are the needy or 
volunteers gathering food for 
others. The needy keep what 
they can use with the excess 
going to such places as food 
banks. "It’s not a freebie pro­
gram -  you work for what you 
gel," says judi Amos, of Kvcr- 
etl, Wash., who has labored as 
a gleaner among potatoes and 
peaches.

"The program’s really helped 
out my budget," adds Rachel 
Brown, who supports three 
children on welfare and food 
stamps. After years of depend­
ence on others, she says with 
pride, "I’m helping myself and 
helping others."

—Itill C u rry

GLEANING HARVEST — Rachel Brown and her nephew, 
Anthony Miller, stand next to hoxos o( poars and vogotahlos 
that woro her share lor a day’s work of gleaning in Wash­
ington state. . »

In-stale pro fen: nee laws) enacted 
to govern public contract awards
One sidelight of the recent 

recession is that several legis­
latures are worried ahoul state 
and local government contracts 
being awarded to oul-of-slale 
firms. As a consequence, nl 
least 71 legislatures have en­
acted in-state preference laws.

The "Buy Minnesota" law 
passed last May. for example, 
has received nationwide pub­
licity reflecting the generic pros 
and cons of implementing such 
protectionist legislation. (These 
laws differ from "Buy Ameri­
can" laws requiring the pur­
chase oT American-made goods 
and services over those from 
foreign countries — which don’t

specify whether they must 
come from in-slate firms.)

According to the an !ior of 
the Minnesota legislation, Stale 
Representative Pat Beard, the 
law was intended lo improve 
In-state employment and thus 
Increase stale lax revenues.

Beard found that III oilier 
stales exercise in-stale prefer­
ence laws that include a 2-1 f» 
percent break in bidding on 
public works jobs against out- 
of-slate contractors. Stales ex­
ercising preference are Alaska, 
Arizona, Arkansas, Hawaii, 
Louisiana, Maine, Montana, 
New Mexico, Oklahoma, South 
Carolina, Washington, West

Virginia, and Wyoming. Among 
them, the preference law may 
apply only to slate agencies or 
extend also to municipalities 
and school districts.

The Minnesota law Includes 
a provision that says any con­
tract awarded by a state agency 
for engineering services, erec­
tion, construction, alteration or 
repair of any public building or 
structure, or for any public 
work improvement, when com­
petitive bidding is not required, 
must be awarded to a Minne­
sota resident.

"If competitive bidding is in­
quired by law," the statute con­
tinues, "the contract must he

.Slate Legislatures Noveiaher/Deceniher ltllllt
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1 li>w a rc  A m erica ’s p oor  to cat when  
i l .d t  unem p lo y m en t  pay Htns ou t ,  or 
w h e "  they  can no  l in g e r  mala* d o  on 
food s tam ps and  welfare? T h e  recession 
has p rovided an answer: :i jcrry-huilt ,  
htii enviably efficient,  system of e m e r ­
gency food centre.; . Th is  ne tw ork  
s tre tches across tin, nti'irm, using food 
that w ould  o therw ise  go to waste ,  and  
shun ts  it <|tiickly and in laip.e ouanlilie .,  
irrmi erower or inaintfaeiu. to the 
v.’u io u ;  e en l ics  that feed tin* hungry. It i>
i r liar ileble o pe ra t ion  which employs 

only a few hundred  people  and  is corn 
ploiely decentra lised . It lias g rown with 
sue!; speed  that  ii lias tilic.idy lift  the 
agriculture  depar t ,ne i i l ’s m uch  criticised 
sin plus couuiuidity  p io g ram m c,  cn 
snar led  in red tape ,  fat behind.

T h e  emergency  food system lias its 
otigins in the soup hileheiiN o f  the d e ­
pression and b e l in c ,  but its growth  in 
the past few years has been  startling. 
A l though  a!' involved would like lo 
(onside i  il ;, tem p o ra ry  instilution, tlieie 
is a g lowing  belief that it is lieie to slay 
an d ,  il anything, will prow m uch larger.

Sivlv tine regional load  bank-, are the 
sv s te m ’s backbone .  I ’aeli consists of  a 
huge  w arehouse  rapupped  with f iee /e r s  
an d  usually m aim ed  by a small ,  paid  
staff supp lem en ted  by volunteers . T hese  
loud  banks  sue connec ted  th rough  Sec 
oud  Harvest,  a noii-piofii-seckiiip, or  
panisai iou ,  whit Ii acts as a food Ir iokoi , 
broni its base in I’hoenix,  A rizona ,  Sec­
o n d  I tin vest appro,it 'l ies f an n ers  and  
loorl m anufac tu re rs  for dona tions  and 
m en  shunts  this food through t luee  re 
j y o n . i !  offices out io its mciubcis .  T h e  
m e m b e r  food banks,  e ither individually 
oi tlmmp.h pools, pay the cos! of trails 
p in t ,  winch is also som etim es dona ted .
< )in e the food reaches a food bank ,  it is 
then  given out to liunditals of the bank 's  
m cm heis :  ch inches ,  day cen t ics  foi in 
( lilts a n d  the e ldeily ,  ‘im p kitchens and  
. a ions o th e r  ■ >ipauis.it ions.

th e  m em b e r  groups,  wliieh would 
picviou.lv  have bought food on the o pen  
m u ik c t ,  tn*w siippoit  their food  bank by 
paving a lav of be tw een  five and  12.S 
cents  a p o u n d  lot the toed  they lake.  In 
this way the' lately,cl of the food bank ,

usually tunn ing  anywhere  from 
$100,01X1-250,00(1 a year,  i sco n v ercd .  In 
so m e  instances focal banks a re  paid for 
by small donations.  In O k la h o m a ,  600 
people  send in cheque", of  from $5 to $25 
a m o n th  to k e ep  the m ajo r  local food 
banks  going.

’I he  entire  system is private and  n o n ­
profit seeking. T o  make suie it stays that 
way foi tax purposes,  Second Harvest 
certifies its m em ber  banks,  inspects their 
o p c ia t in n s ,  ensu res  that they charge no
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m o te  than  17.5 cents a pound  in taxes,  
and satisfies itself tluit the haul,  mem 
be is  in im n  ini* charitable  organisations 
as def ined  under  the tax laws.

Second l la iv es t  began as an  experi­
menta l  a im  of the now dc'fimel Com  
nuiuity Services Administra lion in the 
C arte l  e ra .  l ast yctti il handled  60m lb 
of food. I his year the volume is expect 
ed  to exceed  lOi'm lb. Much of the food 
consists nl ptodiic ts  that would o lhei-  
vvise be lluovvn out by Hr naniifacliifer,  
not because they  a te  bad, but because 
they cannot be sold foi othoi  icasoiis:

for exam ple ,  d iscolouration o r  mis­
spelled labels.  W hen  a Middle  Fas ic rn  
ft od  b ro k e r  went ou t  of business, a 
trailer of m acaron i  with A rab ic  labelling 
was given to  a food bank in New Jersey. 
Second H arves t  d ispensed 32 train car­
loads of a  cereal  wliieh its m anufac tu re r  
thought too  oddly-flavoured to  sell. T he  
com panies can  deduct  cost and half the 
unrealised  profit from their  taxes when 
they  m ak e  such donations.

Som e food banks  rely heavily on  farm 
S'liphixOs. In no r thern  California,  where  
there  are five large food banks ,  the 
banks collaborate  to find ou t  vvliat c rops 
sue in surplus and  to cat ry out exchanges 
between different areas, llie  bank in 
Watsonville , for exam ple ,  supplies tons 
of a il ichokes and let tuce and gets ,  in 
exchange, peaches  from the b ank  in 
Santa  Clara and tom a toes  from the bank 
in Sae ianiento .  Fa rm ers  give food that  
would otherwise  go to waste. W hat is 
left in the fields after  harvest is a lso,  in 
m any  cases, ga th e red  in by t e a m ,  of 
volunteer g leaners  who lake their pick 
iugs to  the banks for sorting, c leaning 
and  packing.

A icport  by a rese.licit group  in W ash ­
ington no ted  a d ram atic  increase in 
people  coming to p rogram m es se tv ed  by 
the food banks.  M ore  than half  the ISI 
progi .m im es surveyed said lh.it p rov i­
sion of free meals or food baske ts  had 
increased by m u te  than half be tw een  
I-'ebituny, I0K2, a n d  February ,  I'JS.J, 
T h e  Community I b o d  Hank o l  New 
Jersey, in Newark ptovii les a good  indi­
cat ion  of the t rend .  l.aM au tu m n  the 
hank was handling l(),(H)ll |l> (if lo o d  a 
m o n th  Now it d is tr ibutes 200,1X10 lb a 
m o u th  across the s ta te  to  JIKI different  
g roups  which provide food to 30,0(10 
people  cveiy  day.

Som e food hanks in the Second H a r ­
vest system also (listrilmte federal s t u ­
pids foods mulct the g o v e rn m en t 's  p r o ­
g ram m e,  Foi the most p .u t these consist 
of Im tle i ,  cheese a n d  mm fat d ry  milk 
from the gove iuu icn t 's  huge snrpnts. 
Hut som e food banks refuse to handle  
feileial lends  on the ground tha t  it 
involves to o  much papci  vvoik. In c e r ­
tain stall 's food banks  say they have 
been  deli lie iately d en ied  federal food 
shipm ents ,  which instead have been  
h a n d ed  ou t  ih inugli  local polit icians as 
pa tronage.
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DAVID CLITHEROE ••
‘We don’t turn anyone aw ay’

; byChrissSw aney;i y  v  ‘7%^yX&;- • m eat,: dairy products', and ' canned.- Take the Bearfield family of Ju- so 
Timn writer goods. r< .-..j. * / /  neau, for example. They cam e to An- an

W hen a boxer goes down fo r/'T - “These a re  things we generally try  ' ««*« >»*« D" f
the 10 count, he usually gets to supply needy families with," 
saved by the gong or the ; Clitheroe said. The flood of needy fam* 

referee. That’s not the case, however, Tlies has been so g reat that the Arm y’s 
, T or the em ergency food bank a t  the Sab ' '  food policy of assisting families once •
’ vatlon Army’s McKinnell House. ■:;;(::,^‘''! : ''ev e ry  90 days is frecuently extended.

The food bank is going down for a 1 0 ‘We  don’t turn anyone away,"
count and Salvation Army officials say Clitheroe said. The cost of feeding p eo -;^ em erg e n cy  food program  my family

southcentral division of public assist­
ance, said applications for food stam ps 

chorage for a  better way of life. But a re  up. “We’re  seeing m ore applica-
they ended up standing in food stam p tions because building s ta rts  a re  down
lines and filling out yards of eligibility" V and the fishing industry has been un­
forms. <• »v predictable for the past two seasons,’’

“ We applied for food stam ps Dec: 5 ^ ' she said. - 
but didn't get any until February. If it 
hadn’t been for the Salvation A rm y; Hanson also said that there seems to 

be a misunderstanding about the entire
V V M U V  U I I U  U M I T U M U I I  W I I I V I M I O  iV  • V M U » V »  V V  ai A  I I W  V W K k  W *  I V V U U I j j  J A > V  ,, ^ . W U 1U 1 g W i l W J  / U U U  p i  V g i  U t l i  AtlJT lUillllJT t t \ \ t  7 f _ _

they don’t have the money to revive it:1 pie has also risen from $7.14 per person would have starved,’’ Bearfield said./ stam p program . w p re not 811 
“ We’re in bad shape. Our food s u p - i n  1982 to $10.50 per person in 1984. The Bearfields have three children: , - e™ ergencyrenet se m c e . We are  com­

plies a re  so low now. that we’re  tiying (-<'/>'. McKinnell House, a short-term  shel- , Pam ela, 3, Christina, 5, and Wanda, 14. * '■ iS ; ., to giving long-term assistance. 
“  decide ; how long we can s t r e t c h ,^  te r for families and an em ergency food A  “ We waited months b e fo few e  got /. ^  W% ^enw  „  err‘̂to
things out,’* said Capt 
director of social services

any perm anent heln,” Bearfield said. 
F o r some families, Clitheroe s a id , '

>• Clitheroe said dwindling em ergency "g en cy  Services Program . It served / . t h e  food stam p vigil’ continues. The 
food su-oiies a re  the result of a  51 per-’ / ' '  m ore than 9,000 people last year. ■■ ..1 ■* M eyer family, who still relies heavily

J _____ a .ll_ . I ' *«' ' * ,..k ' U l l l t *  - ________ i   ...    I _ A . I - A * «cent increase in walk- 
past three years and a 

./c rease  in food funding.

gency shelters like McKinnell House,’1 
Hanson said. .... -A. .

\ ■ ' 
j ‘ The overload a t McKinnell House Is

Only the tip of the iceberg. Other em er­
gency food providers like St. Francis 

■ House a t 817 W. Sixth Ave. anu Bean’s. | 
, Cafe a t 425'/2 E. F ifth ’Ave. a re  seeing 
m ore needy people as a  result of the al­
ready /'overw orked Salvation Army 
em ergency food program . ’ - /

N orm aIly/[:;the Salvation’;*.. 
spends $80,0(X>'on its em ergency food -‘.V.v He attributes the m assive influx of. “ We’re living on navy bean soup and 
program . But in flation ' and an ; i n - ' ; n e e d y  families to three overriding the generosity of the Salvation Arm y,"
creased number, of needy families in /• problem s; the shaky economy, tighter she said. The M eyer family has two
Anchorage have whittled -funds .; to i; . food, stam p regulations and Increased ;b. children: Brandi, 1, and Marie, 3 “ I have draw ers full of referrals.
$50,000. /. m igration; oj(.'younger families to An-(( Salvation A nny officials claim  c u r - T h e  only im m ediate ^answer is to: t i i t :

. Because of the decreases, the nor-; chorage.. - * rent overloads are; d :e.in  part to the • '. .back services. T hope we never get to . I
;i!mal three-day •••  1 ■ ' B ‘
•*nfn® m eals foi 

been cut back i 
T here a re  also

I,1, r'-'t1
- ■■■■ ■■■ ,

,K, V  Is
/ ’ ■ -. ' - .

■ 1 -'■*
. *

.iAIflAlQ
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