


House Health, Education £ Social Services Committee
April 3d, 10<4
CS for Sponsor Substitute for SB241 (Jud)am

Analysis
Alaska Chapter, National Association of Social Workers

Section 1 -Provides that a court order 1is required for inspection of adoption
records and deletes the State Registrar®s authority to adopt regulations
with respect to such 1inspection. (It 1is currently the practice of the
State Registrar to release original birth certificates by regulation
although the Statutes prohibit such release.)

Section 2 -Provides for access to adoption information and requires the State
Registrar to notify biological parents by certified mail (addressee
only) of a request for identifying information made by adult adoptees.

-Permits release of identifying information to adult adoptee unless
State Registrar has received a written objection to the release from
the biological parent.

-Permits the release of eight” items of non-identifying information to
adoptive parents and/or adoptees 18 years of age or older.

-Reqgiires tnat after the effective date of the Act the State shall
provide the non-identifying information on a standard form.

-Requires the State Registrar to attach to the original birth certificate
the name and address of the adoptee and or the biological parent should
they so request and then enables release of the name and address of
the adoptee to the biological parent and the biological parent to the
adoptee.

-Requires that anyone placing a child for adoption after the effective
date provide the eight items of non-identifying information to the
State Registrar.

-Requires that the Department of Health and Social Services attempt
:0 obtain the eight non-identifying information items upon request for
adoptions occurring before January 1 1984.

-Requires maintenance of records.

Sectii. 3 -Amends A.S.25.23.060 to provide that consent to adoption forms must
state the person®s right to withdraw the consent and also that a copy
of the consent form be provided to the person.

Section 4 -Clarifies access to adoption records under A.S.25.23.150 and provides
for release of non-identifying information on request and for identifying
Informat,on with consent.

Section 5 -Clarifies language prohibiting release of 1identifying information on
adopt ion.

Section 6 -Prohibits the disclosure of the name of either an adoptee or a
biological parent.
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Section 7 -Requires persons or agencies placing children for adoption to obtain for
the State Registrar the eight items of non-identifying information and a
statement that the biological parent is aware of the release of information
proceedures and that the State Registrar must attach current information
on them and on the adoptee to the original birth certificate at any time.

-Requires that the non-identifying information shall be attached to the
original birth certificate.

-Requires that the biological parent must be given a copy of their
completed consent form.

The Alaska Chapter, National Association of Social Workers believes that CSSSSB 241
addresses the interests of both adoptees and biological parents and provides a

balance between their needs. Furthermore, CSSSSB241 provides for a change in adoption
record keeping for the future in order to address a fundamental 1injustice which has
heretofore been done adoptees by denying them access to information about themselves.

Cecilia Kleinkauf, MSW,ACSW
Alaska Chapter, National Association of Social Workers

April 30, 1984
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Should adoption records be

sealed? That question has been un-

dergoing significant debate in the
legislature of virtually every stale in
the (Jnitod States during the last five
years. The secrecy with which our
society has surrounded adoption in
modern times is no longer blindly
accepted, but has emerged from the
shadows into the light of painful re-
examination. Legislators, judges
and attorneys, as well as adoptees,
biological parents, researchers and
mental health professionals, are
finally considering whether such
sectecy reall . _
terests of all the parties to adoption.

History

Adoption, a legal and social
avenue lo parenthood, is as old as
recorded history. The ancient
Greeks, Egyptians and Romans all
had specific methods by which
adults  assumed parenthood for
children not born to them. Most
cultures also sanction arrangements
of various kinds for the establish-
ment of other than biological par-
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serves the bhest in-

enthood. Originally adoption served
mainly to meet the needs of adults,
both those who were childless and
those who were unwilling or unable
to raise a child, modern adoption
practices, except for grey or black
market adoptions, locus on meeting
the needs of children.

From colonial times until the lat-
ter half of the 19th century, inden-
ture arrangements by orphanages
and various forms of foster or work-
home placements served to sub-
stitute for the adoption of many
children. Individual children could
still be adopted, however, through
the passa%e of aspecific act of adop-
tion by the appropriate legislative
body, Following the passage of a
general adoption law in
Massachusetts in 1851, other states
also enacted laws, which at first
mainly provided for a legal record of
the transfer of the child. Mot until
the '30's did laws begin lo reflect the
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requirement for the sealing of
records and the issuance of a new
birth certificate.1The ir.tent Dehind
such provisions were a wish to
"erase” the social stigma of il-
legitimacy, protection of adoptive
parents from intrusion by biological
Earents, denial of the "differences
etween biological and adoptive
parenthood and a disregard of the
adoptee's interest in knowing his or
her origins.

Contfcrllbwriting
Social Forces

"Within the past twenty years,
however, five trends emerged that
have had a decided impact on the
adoption issues we confront today.
They are: a declining birth rate,
changing sexual mores, increasing
concern about the rights of minority
groups, mounting Interest in per-
sonal genealogy, and an increasing
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jncern about the rights of minority
groups, mounting Interest in per-
sonal genealogy, and an increased
tendency to view the courts as the
final arbiter of all disputes.”

While a decline in the birth rate
has meant fewer children available
for adoption, and the turning ot
many prosEecnve adoptive parents
to the black or grey market.5it has
probably also contributed (at least in
part) to" the increasing numbers of
couples investigating alternate
avenues to parenthood, such as ar-
tificial insemination, “test-tube"
pregnancies, and surrogate ar-
rangements. A reduction in the
availability of adoptable imams,
coupled with an increase in the
availability of older or "hard to
place" children, has undoubtedly
encouraged both adoption agencies
and adoptive parents to re-examine
preferences and practices.
~Sexual mores have changed, ana
single parenthood — with or without
marriage — is an accepted fact of
modem _life, Increased awareness
and utilization of a variety of
methods of contraception, together
with safe and legal abortions, have
reduced the numbers ol unwanted
children available for adoption. Mar-
riages which are childless by choice
contribute to some reduction in the
numbers of prospective adoptive
couples.

The '60's and '70's have been
characterized by numerous "rights"
movements by varied minority
groups. Adoption has been affected

y efforts to ensure that Black.
Chicano, and Indian children are
Placed with families who can ensure
he transmission of racial and cul-
tural heritage as well as by the
women's movement focus on the is-
sue of choice as it relates o child-
bearing. Adoptees and biological
parents have also established a
variety of organizations to further
their rights is minority groups.
~Interest In one’s "roots" is hardly
limited lo adoptees although their
"searches” have received more pub-
licity than those of others, « except
perhaps for Alex Haley.4Because of
the secrecy of adoption records and
thus the difficulty in obtaining mfor-
mation, adoptees are often left with



Incomplete_information about their('

biological heritage. blood siblings,
medical and genetic_history and
racial background. The wish to
know one's heritage, coupled with
the belief that discrimination results
from laws which deny only adoptees

access to information about them-

selves have provided the greatest

Impetus to the open records move-

ment.5

Groups and organizations com-

prised of adoptees, biological
parents and adoptive parents have

also formed to affect adoption prac-

tices as well as to advocate, and
educate the parties to adoption in
everything from legislative action,
and judicial reform to methods and
skills for “the search",

The courts, while identified in
most slate statutes as the avenue
through which adoptees can have
their records opened, have proven

unresponsive to the petitions for ac-

cess to information, whether the
basis has been medical, emotional
or financial® The fact that most
statutes direct the courts to base the
decision on "good cause" which is

an overly vague term, has also con-
tributed to efforts to enact legisla-

tion providing for more identifiable
criteria, especially where more
universal access to information is
desired.

AdoptSoim
Agency
iPirac*ll<nc2i3

“The procedures of adoption agen-
cies are beginning to change in light
of the current efforts toward open
adoption records. The Child Welrare
League of America, recognized as
the " national standard-setter for
adoption and other child welfare ser-
vices, recommends that the adop-
tion agencies carefully gather
significant information so that it will
be available in the future, inform
parties to the adoption that firm
?uarantees of confidentiality can no
onger be made because of changln%
laws, and assist the biologica
parent(_s? to consider whether or not
they will be willing to be contacted
by the adoptee when he/she attains
adulthood.

The increase in adoption of older

children, whore maintenance of con-
fidentiality is neither wise nor possi-
ble,” has also contributed to re-

examination of current adoption
practice, as has a proposal lor “open
adoption" by Daran, Pannor and
Sorosky. Open adoption is "an
adoption in which the birth parents

meet the adoptive parents, par-
ticipates in the separation and place-

ment process, relinquishes all legal,
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V oral, and nurturing lights to the
child, but retains the right to contin-
uing contact and to knowledge of
the childs' whereabouts .ir.c
welfare."9

Psychological

Issnaes

The dilemma of conflicting
"rights" and "needs", however, pro-
vides the backdrop for all efforts to
revise sealed adoption records laws.
While some take the position that
"needs" are not to be equated witn
legal rights, 0 that issue will not be
debated here. The adoption triangle,
so well described by Sorosky. Baran
and Pannor," consists of three par-
ties (five individuals usually) eacn
with ~ separate  but intertwining
needs—the biologicai or birtn
arent(s), the adoFtee, and the aoco-
lve parents. Mee mH the need o: tne
adoptee to know his origins, vio-
lates, in the minds of many, the need
of the b!olog1|cal parent to maintain
anonymity. It is also seen by seme
as violating the need of the adoptive
parents to maintain distance bet-
ween themselves and the biological
parent. In the reverse, the need of
the biological parents need to re-
main anonymous violates tne
adoptees' need for information.

Attitudes of the parties to the
adoption triangle regarding access
to Iinformation are changing.A
survey undertaken in Alaska during
1980 by this author revealed tnat
adoptees, biological and adoptive
parents overwhelmingly believed
adoptees should have access to non-
identifying information. Over 80%
of the adoptees and biological
parents, and 65% of the adoptive
parents believed |dent|fy|nP infor-
mation (names) should be released it
that person's consent had been ob-
tained.B

Searching

It must be noted, that not all re-
quests for information or “searcn-
ing" are for the purpose ol obtaining
names and seeking reunion. The
fact that Scotlan d(as well as
England. Finland, and Israel) per-
mits access to adoption records
enabled Triseliotis in 1973 to inter-



view 70 Scottish adoptees who _ha%l
requested information during
1969-70. About one-third only want-
ed background information.M
Weidells' study of the results of the
first 13 months of Minnesota's open
records law also revealed requests
for information n genetic history
and birth relatives.5 Court requests
Jor access to records have also been
made for everything from medical
history to the establishment of in-
heritance.

Adoptees who "search" in an at-
tempt to locate biological parents
do so for a variety of reasons. The
completion of an”identity, and the
establishment of "wholeness" like
everyone else seem to be the most
universal motivation.w In almost
every study done, female adoptees
ore much more desirous than male
odoptees of learning more about
their birth parents and more about
their biological heritage and are
more anxious to make contacts with
the birth parents. It is suggested that
women, as child bearers, are more
concerned with their genetic heri-

tage, are freer to acknowledge the
complex feelings associated with
adoptive status, are more likely to

define themselves in terms nf fami-
lﬁl-’ and muv have more |dent|t¥ con-
ic y

ts in our society." Sorosky, et.
al., also provide an excellent review
of other research related to the
psychological and social issues in
adoption as they pertain to the
various developmental stages in the
life as an adoptee, male or female.1

Kadushin, after having reviewed
the available research related to
"searching”, concludes that, "when

adoptees meet their biological par-

ents, in 80 percent of the cases or

better, the meeting? proves to be suc-
cessful and satisfying to the par-

ticipants."10
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On the federal level, a commit-
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.ndian children—even though
adopted—had a right to J)artlmpa-
tion in their tnbe_Prompte passage
of the Indian Child Welfare Act by
Congress in 1978. This act gives In-
dian adoptees 18 years of age or
older access to information about
the tribal affiliation o' their
biological parents.

Federal legislative efforts have
generally centered on .f_l) a national
registry system lo facilitate contact
between adoptees and blo.og]cal
parents, (2) a system of intermediary
contact to obtain consents or (3) a
release of all informaiicn on re-
quest. Because of the lact that many
adoptions involve the laws of more
than one state, “a proposal for such
a federally sponsored but not
necessarily federally operated-
national "adoptee-birlh ﬁarent
registry was introduced in the U.S.
Senate in April, 1980 by Senator
Carl Levin é -Mich.). The proposal
(S21561) died in committee."2L
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Open
Ifte<cOrds
Legislation

During 1977, Connecticut and
Minnesota became the first states to
enact Iegilslat|qn, permitting access
to identitying information with the'
consent of the person to be iden-
tified. North Dakota followed in
1979. Michigan passed such legisla-
tion in 1930 as did Florida and
Nebraska, while lowa amended its
adoption statues to provide for the
release of non-identitying a registry
to facilitate reunions.2

Modeled generally after Min-
nesota and Connecticut, legislation
to increase access t0 adoEUQn
records was introduced in Alaska in
the 1980 legislative session l%/
Representative Terry Gardiner (H
792) and in the 1981 session [g/
Senators Rodey, Sturguiewski, an
Stirnpson (SB 399) but neither Dill
has, as yet, passed. Both hills initial-
ly J}2rowded for: _

Establishment of an in-
termediary system whereby me
state would attempt to marie
contact with a biological
parent to obtain a release of
the original birth certificate
when the adult adoptee had re-
uested such information.

2. Establishment of a list of items
(taken from Connecticu laws)
constituting non-identifying in-
foimation which could” be re-
leased on request of the adult
adoptee. .

~Inaddition to releasing non-
|dent|fy|nP information, the 1981
ver.-aon of tne biii aiso included pro-
visions for gathering specific non-
Identifying Information (i.e. medi-
cal) and the attachment ol such in-
formation to the original birth cer-
tificate. Adult adoptees would be
provided such non-identifying infor-
mation on request. Additionally the
original birth certificate would be
accompanied by an affidavit signed
by the biological parent(s) wnich
either granted or denied access to
the original certificate by the
adoptee "upon her/his a_ttamln(i tne
aﬁe of majority. Affidavits could be

changed at any time.



The 1981 version of the bill was
pending in the Senate Judiciary
Committee at the conclusion of the
1981 legislative session, and will be
carried over into the 1982 session
when it is expected to receive addi-
tional attention.

The examination of Alaska's
adoo[atmn statutes, prompted by the
stugy of these bills, revealed” that
while present law clearly seals adop-
tion records and prohibits the
release of orl(};lnal birth certificates,
the Bureau of Vital Records, within
the Alaska Department of Health
and Social Services, had pro-
mulgated regulations for itself
which permitted release of original
birth certificates. When this " dis-
crepancy came to light, legislative
committees became extremely con-
cerned about a governmental unit's
authority to enable itself to act
counter’lo the statutes.

As a result of this statute versus
regulation, issue, debate on the bills
expanded from consideration of
whether or not to provide mech-
anisms for adult adoptees to learn
their origins, and whether this provi-

sion was a valid function of govern-
ment. to how to amend the law in

order to control development of reg-
ulations which contradicted it. Con-

cerns were also raised about state
liability as the result of violation of
privacy laws.

As of this yvrmn? (July 1981) the
present version of the "CSSB 399
does not contain a requirement that

the State of Alaska establish art in-
termediary system whereby biolog-

ical parents "could be located and
their consent obtained (or refused)
for the release of the original birth

certificate. Prohibition on the re-

information is
the court is ie-

lease of identifyin
maintained an

affirmed as the only avenue of gam-

ing access.

CSSB 399 if passed, would, how-

ever, require certain non-identifying

Information and an affidavit permit-

ting or denying access to the birth

certificate to be attached to the cer-

tificate at the time of adoption. The
non-identifying information would
be available to the adult adoptee on
request as would the certificate if
the biological parent has consented,
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The fundamental issues of the
adoptee's "right to know" versus the
biological parents' "right to privacy”
will not be resolved easﬂg, but the
debate will continue in 1982. Many

believe that the creation of an adop-

tion registry through which adult

adoptees and biological parents will-

ing to have their names released
could register to locate each other
may be at least part of the answer

sinCe no state intercession or media-

tion between the parties is required.
Others contend that a mediator
system is necessary in order to
notify biological parents that their

child” wants to contact them and pro-

vide assistance to all parties.
The dilemmas in adoption will rot

be resolved by avoidance or by stub-

bornly clinging to the status (i_uo.
Only open debate and examination
of the issues will further the
"search” for answers. Alaska, like
other states, is ernbaiking on that
Journey.
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SECTIONAL ANALYSIS CSSSB 241 (JUDICIARY) AM

SECTION 1

Deletes the authority by regulation to clisclose information concerning
adoption or legitmation.

SECTION 2

Provides for access to adoption records and sets the procedure for the
notifying of the biological parent. Permits the release of eight items
of non-identifying information to adoptive parents and/or adoptees 18
years or older. Requires that after the effective date of the act the
State shall provide the non-identifying information on a standard form.
Requires that anyone placing a child for adoption after the effective
date, provide the ten items on non-identifying information to the State
Registrar. Requires that the Department of Health and Social Services
attempt to obtain the ten non-identifying information items upon request
for adoptions occuring before January 1, 1985. Requires maintenance of
records.

SECTION 3

Consent to adoption forms must state the person®"s right to withdraw the
consent and also that a copy of the consent form be provided to the
person.

SECTION 4

Non-ldentifying information shall Ix; filed with the clerk of the court

SECTION 5

Clarifies language prohibiting release of identifying information on
adoption

SECTION 6

Clarifies language on the release of information concerning disclosure
or identity of adoptive children or adoptive parents.

SECTION 7

Adds the requirement for the inclusion of non-identifying information to
the documents which must be provided to the court. Also adds the
requirement of a statement that the biological, parent is aware of the
procedures of the release of adoption information

SECTION 8

Effective date clause
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POSI HN m PER/Department d Health & Social Services

AMENDED POSITION PAPER
CSSS SB 241 (Jud) am

"An Act relating to adoption; and providing for an effective date."”

CSSS Senate Bill 241 (Jud) amends the Vital Statistics Act and the
adoption statute pertinent to access to adoption records and consent
procedures. The Bill has the effect of denying persons adopted in
Alaska prior to enactment of this Bill access to their original birth
certificates, which is presently permitted by regulation. The Bill
provides that, for adoption which occurred prior to January 1, 1985,
the State Registrar may not release any information on ti e biological
parent named on the certificate without that person's permission.
However, it does allow for a biological parent to file a statement with
the Bureau of Vital Statistics permitting access. This Bill reflects the
view that the present practice does not protect the confidentiality of
the biological parents since their names are made available without their
consent or knowledge. While this position may have merit, persons
adopted prior to the enactment of this proposed legislation would argue
that since the State did not provide a mechanism for collection and
retention of non-identifying information before January 1, 1985, they
should not be denied access to the information which is presently on
file, namely, the original birth certificate.

Even though t™> Bill provides a means of sending notice of the request
by certified mail to the biological parents, the problem of what would
happen if one parent agreed to disclosure and the other did not is not
addressed.

The Division of Family and Youth Services receives numerous inquiries
every year from parents who have relinquished a child and from adult
adoptees wanting to locate their biological families. CSSS SB 241
(Jud), as written, would deny access toany identifying information,
unless specific instructions are left on record by the biological parent.
The national trend Is moving more toward open adoption records. While
the Division of Family and Youth Services would support the collection
of non-identifying information it would recommend considering access to
identifying information where available.

CSSS SB 241 (Jud) states the State registrar shall provide the adoptive
parents and the adoptee who is age 18 years or older, certain
non-identifying information, to wit: age of Dbiological parent,
nationality, ethnic background, race, health history, education,
physical appearance, talents, existence of other children, religion and
type of termination of parental rights. The Division of Family and
Youth Services supports the collection of such information because it
believes that such facts are necessary for an adopted person to have,
as they are responsive to the human need to know "who | am".



POSI HON R\PER/Department d Helth & Social Servides

AMENDED POSITION PAPER

CSSS SB 241 (Jud) am
PACE 2

When the Division of Family and Youth Services is the agency involved
in a placement, most of this information is col'lected, if available. All
closed adoption files of the Division are on microfilm and total about
5,500.

CSSS SB 241 (Jud) makes it incumbent on the Commissioner of the
Department of Health and Social Services Mo obtain this information on
all other adoption placements, which include those made by private
agencies and independent adoptions. The majority of the adoptions in
Alaska are by private agencies or are Independent. In 1983 the
Division handled only one-sixth (1/6) of the total. In past years it was
only one-ninth (1/9) of the total.

The Bill also amends the adoption statute to provide that a consent to
adoption is not valid unless the consent form states that the person has
a right to withdraw the consent and is provided with a copy of the
consent. The Department would support the amendment.

RECOWWEN\CED BY:
Michael L. Prick, Director J
Division of Family and Youth
Services
DATE
RECOMVENDED BY:
J/an Brooks', “tate Registrar
ureau of Vital Statistics
dateV* c U ajul / tffs
RVYIA
Ao B Yw— o~ Y
fas Robert London Smith, P’\D
U Conmiissioner
Department of Health and
Social Services
DATE
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CSSS 8B 241 (Jud) am

Assumptions

The Division of Family and Youth Services is assuming that the
research work will take only two years with one Social Worker Ill and a
half-time Clerk Typist [lI.  This Division is involved in only about
one-sixth of the adoptions in this State. The Social Worker 111 will
need to travel to research the remaining five-sixths of the adoption
records throughout ‘the State. Travel, Contractual Services and

Commodities are estimat'&s. An inflation factor of S is used for the
succeeding year.

Program Summary

Positions: There will be two positions necessary to do the
research work, one full-time Social Worker [l and a
part-time Clerk Typist II.

Other Expenditures:

Travel will be necessary for the Social Worker 111 to
research the adoption files in each district court.

Contractual services will be necessary to cover the
costs of duplication and lease cf equipment.

Commodities will be necessary for clerical/office
supplies.

Funding: The funding will be from general funds.

Computations

Travel is computed at an average trip cost of $840 for six trips.
Contractual services is computed at $7,000 for equipment rental, $3,000
for telephone and postage, $4,000 for printing and copying charges and
$1,000 for miscellaneous expenses.

Commodities is computed at $400 per position.
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Discrimination AQainst the Adopte©°
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Only adoptees are
denied their genealogy
by law. Likewise, only
adopted citizens are
issued a birth
certificate that
represents a legalized
fraud.

loanin' V. Small, M.S.IV,, is a
loninler of Adoptees in Search (P.O.
[N +llOlo, Helhesdn. Marylaml
JUUI-J. ajl orgnm.'tihon that supports
the opening of adoption records to
adult adoptees. She is 101 adoptee and
lias heen successful 1 finiling hei
hath lamilf/.
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IT/here are certain rights
which belong to a man in-
dependent of his position In a
civil society. Since society
does not bestow these rights,
it cannot justifiably take

them away . ., such lights
are inalienable.

— I-.ilw.iul I1. Miiilili'it, "Civil Dibuliidii'nci™
ithin tinl next live years an
estimated one half” million

policy which is sanctioned by law jnd
Instituted to protect them as children.
The scope lor this policy extends to
almost every adopted person—child
or adult—wnether they are adopted
b){1 relative or nonrelatives, "and
whether they are adopted as children
or as adults:

In the 19Cs states began to enact
legislation designed to keéep an adop-
tee's b|0|0ﬁ|c_al origins conridential by
sealing their, birth and adoption
records and |ssum§[1 new birth® cer-
tificates on which the names of the
adoptive parents were substituted tor
the ‘names ot the biological parents.
The amended certilicate became the
only proof of birth available lor pub-
lic Inspection. Access to the or|?|nal
birth certilicate could be gained only by
court order and tor good cause. - hut
such court orders are rarely granted-
courts ate reluctant not 1o lullow
legislatively established mandates.-

One purpose of the scaled records
laws, which were made lo apply retro-
actively, was to remove the stigma ol
lllegitimacy from the public record.

Adult adoptees are the
victims of

uuOjiicil children in the United Stales discrimination. In all

will attajn majority." They will have
achieved the n?ht to vole; to marry
withoyt parental consent, and to
enter into contracts. They will have
attained lull adult _status in eve

respect except one. These same adult
citizens will be deprived ol the right
to direct access to inloimalion con-
cerning their genetic heritage, their
ethnic_ background, their biological
parentage, and then name—all m ac-
cordance with American adoption

but seven states adult
adopted citizens are
currently denied
access to their original
birth record when all
other citizens have that
right.



A 1977 study indicates
that the sealed records
laws have been
successful. Of those
adult adoptees
surveyed, a sample
possessed virtually no
info; mation
concerning their
genetic origins.

Yd. prior lo the 1HGOs there was no
sali\l records polity. Undoubtedl?/
imi.._children” adopted belore World
War II wi'tc born out ol wedlock. 'Hit*
l.nl lit.it si'iitd records are a relatively
reten| phenomenon is confirmed by the
|.ul that adopted persons who are’now
in lheir thirties " represent the lirst
genetalum lo have had their birth
iciords sealed al adoption.

A PST7 study indicates that the
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sealed records laws have been suc-
cessiul. Ol those adult adoptees
surveyed, a sample ed virtu-
ally no information concerning their
genetic OI’I?IHS. Adult adoptees
reported that they knew an average
of three out of twenty-two items of
information concernm? _their  na-
tional, ethnic, and religious back-
grounds as well as [1r* physical, occu-
pational, health, educational, or per-
sonality characteristics of their
genetic Torebears. It was clear that the
question, "Who am 17’ could not be
answered by adoptees in terms of
iheii genetic’ i iity,"

' he rationales underlying the en-
actment ol the original sealed records
Ie(ﬂlslat_lon arc _increasingly being
called into question. Yet, many slate
legislatures are retusing to pass pro-
posed legislation that would allow
adult adopted citizens direct acgess to
their oiiginal birth records at the age
ol maorily. When open records legis-
lation waS enacted in Minnesota in
1978, the principle ol ﬁrantmg adult
adapted rituens the right to direct ac-

0ess to their original birth records a
majority was compromised; the adi.t
adoptee’s biological parerts were
ranted an asceridant right to a veto
uch a restriction is analogous to
compromising a citizen's right to vote
by requlnn_? payment cf a poil tax or
passing a literacy test.
~ DisCrimination is defined us m.u-
ing a distinction . , in tavor ot or
a?amst a person or thing on the basis
of the group, class, or category to
which the person or thing belongs,
rather than according to actual
merit."* Adult adoptees are the vic-
tims of such discrimination. In all bat
seven states adult adopted citizens are
currently denied access to their
original” birth record, and. conse-
quently, to knowled%e of their genetic
origins when all other citizenS have
that right, That is discrimination.
. The'estimated live million adoptees
in the United States comprise a minor-
ity, a "social group in some wav
distinct from the dominant, more in-
fluential group in the society."* It is
the tact Ot having been adopted, or
having become members of a t.imily
through a legal rather thjn_a biolog-
ical “process, that distinguishes
adoptees from the dominant, non-
adopted poFulatlon. A person does
not generally choose to become a
member of “the adoFtee minority;
membership is usually attained by
means ot a legal ﬁrocess in which the
person involved has had no voice.

Why Must Adoptees Choose
emain Closeted

[0

doptees are not highly visible, as
A are members of some minorities,

“e.g., blacks, Indians
their siaius, not tiieir color or ethni-
city, that sets them apart. They are
stigmatized by negative attifudes
toward illegitimacy” whether they
were horn "fllegitimate” or not. Hie
media have contributed substantially
to raising public consciousnc . con-
cemning matters of adoption within
the last couple ot years. There have
been reports ol court cases, legislative
activities, adoptee activist groups,
stories ol searches lor genetic roots,
and dramatizations portraying the

hispnnics.. It is
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Bersonal concerns for identity .is in
Roots and suiiernun. The vast ma-
{orlty of adoptees, however, chooses
0 femain closeted. The following
examples tell why.

A happily married father of four
and edlitor of a national magazine had
ust discovered, at the age of forty-
ive. that he had been adopted in in-
fancy. He reacted with feelings of
shock, anger, disbelief, and discon-
nectedness. The news created for him
an identity crisis of m%ﬂor proportion.
Fortunatély, he had read about
Adoptees in Search in the I'Vus/tt'/it-
ton POSt only a month before his
discovery. Such a %roup that might
be able”to help .him unravel the
mystery of his origins apPeared to
him an'nothing less than a lifesavcr.
_This man chose to tell only afew of
his closest and dearest friends ol his
unhappy discovery, or. to pul it
another' way. ol his newfound status,
for he had become, through a mo-
mentary slip of his eldefly aunt's
tongue, an adoptee. And what was
the ‘reaction of these few, longtime
friends? It went something like"this:
“Oh. gee, (ohn. What a surﬁnse.
Well. fook, it'sreally ok, ... Thatis
.., Wo mean . .. we still like you."

During an interview for a prcﬁram
on adoption, a Silver Spring, Mary-
land radio announcer confessed that
when he was a child, the crudest, the
most devastating, the worst possible
thing that he cotld think to do to get
even with his sister was to tell her that
she had been adopted. As a matter of
fact, she was not adopted.

. Standing before the Maryland leg-
islature a’year ago, an |m?a33|oned
state senator, motioning toward a
ﬂroup of adopted adult Citizens who
ad come to testify as proponents ol
open records legislation, vehemently
declared that adoBtees had sordid
origins; that . number of these "kids"
were "born as a result of incest,
murder, rape, and robbery”: lli.it the
damage done by opening records
could"be "astronomical." In apparent
agreement with his wewgomt, an-
ofher senator stated that there could
he no question that where babies
were given up tor adoption, some of
the lads are very grim, that there can
be no excuse tor disrupting a family

Adoptees are
stigmatized by
negative attitudes
toward illegitimacy
whether they were
born “illegitimate”
or not.

x?darss later by resurrecting the grim

Last fall, a major District of Co-
lumbia newspaper editorialized that
placing a child for adoption seldom,
If ever, is a matter that does not in-
volve grievous personal burdens,
%UIHS, and apprehensions, and that

irth - mothers who have made so
Pamful a decision ought not to have
0 confront this "terrible circum-
stance" in the future,

Even some adoptive parents seem
to demean their adoPted children.
The president of alocal private adop-
tion foundation, an adoptive parent,
said, "1 am opposed lo ellorts ... t0
open adoption records . . . without
minimal safe%uards, such as screening
the motives of the adoptees. , . . Giv-
ing.a hunting license usually portends
ill"for the quarry," _

_ A few years dgo, a national maga-
zine carried an” article by a child
psychologist, an adoptive parent
who had written a number of Unite
Stales government pamphlets advis-
m&; adoptive parents on a variety of
a oPtlon subjects. She declared that
adult adoptees who search appear to
lack impulse control, not unlike
thieves. In the same vein, 1 younc};
lawyer testified that records ‘ough
not 'to be opened lo adult adoptees:
there m|?ht an adoptee who would
use thai information to find and
murder his biological parent.

_A District of Columbia City Coun-
cl member and a Marvand state
senator, both adoptive parents, are
credited with leading the opposition
that killed open records Iec}ns ation in
these jurisdictions. Legislators report
also that some adoptive parents have

registered their opposition to open
records legislation, Ircquentlv citir.e
the privacy ot the birth parent as their
basis of concern.

A colleague and fellow adoptee
recently sought nonldentlfvm? family
background™ information from ‘a
Cathoiic adoption agency. She was
subjected to an hour-and-a-half inter-
view. Sensitive as to the nature ot the
worker's questions, she finally asked
the worker, 'Are you [glvmg me a
mental status exam?" "I would if |
could." answered the worker,

The District of Columbia Citv
Council has even considered raisin
the age of majority ot its adopte
citizens from eighteen to thirty-live.
It was also proposed that beloré adult
citizens born and adopted in the Dis-
trict of Columbia_couhi view their
ergzlnal birth certificate they wnuid
first have to obtain the permission ot
both adoptive parents and both birtti
parents regardless of their age and
status, |t ‘was also suggested 'hat
adult adopted citizens seeking birth
records and information in the Dis-
trict ol Columbia must be in need o
psychological counseling. The

es communimtod were bla-
tantly"discriminatory. One can only
wonder whether society really is sale
with adoptees on the Ioose.

The Roots of Attitudes
Toward Adopted Persons

T he above examples reflect the

views of legislators, lawvers.
mental health professionals, adoption
social workers, media prersonnel, and
the man on the street. They represent
extremely negative, hostile, and
punitive " attitudes toward . adopted
people. They seem to sprln? [rom
deeply held” religious, sexual, eco-
nomic, and social values thaf have
their roots in sixteenth centurv
England. Pinchbeck and Hewitt
describe the transition in public
attitudes:

|U|ntil the sixteenth century, bastar-
dry had not been thought of as inv
great shame Men look care ol their
bastards, svere indeed nlien proud
them, and in nianv cases brought
them home to their wives nr mothers
to be brought up. Children born out
of wedlock were thus lound 10 he

PUBLICWF1 PAtsF M'MM I-Kioro i



growing up in their father's house
willi their hall-hroihers and Mstcrs
without .1 hint ot disgrace either to
themselves or to their natural
parents.®

The Poor Law of 1570 indicates a

substantial shift in attitude:

hirst, concerning Bastards begotten
ami born out ot lawtul Matrimony
(an Ollence against Cods law and
Mjns lL.awe) the said bastards now
lelte to tie kepte al the chardge ot
the I'arislie where they bee borne, to
the grcate burden ot the same
Panshe and in defrauding ol the
Keliele ot the impotent and aged true
Poor at the saint Parishc. and to the
evil Example and lincouradgcment ol
lewde Lyel. . .

The association of adoption with il-
legitimacy is not without substance.
lllegitimate children have been, by
far, the Prlnupal source of children
lor adoption by adults to whom the
were not blolo%cally related. In tact,
tire Children's Bureau ol the U.S. De-

artment ol Health, Education, and

elfare estimates that in the early
1T/ illegitimate children accounted
lor 67 Ele,rce_nt ol all nonrelative adop-
tions. Hie circumstances of the child's
origins ami relinquishment, it seems,
are seen as so undesirable that the in-
formation must be locked away—and
lor all time. The sociotally sanctioned
sealln? ot birth ami adoption records
perpefuates_discrimination against a
minority. The verY |lact ot,seajlng
records” reinforces the enduring an
widespread_ public  notions about
adoptees, Thu prejudice and stereo-

pes generated and sustained by
those atlit ides are extremely resistarit
lo modification or eradication.

A syndicated columnist recently
wrote, " "The image ol the unwed
lather was always a seedy one. He
was a man who sklﬁped town one
step ahead of the shotgun. He left
behind a woman 'in trmil e, and a
child who ngw up a swearword."
Another author wrote, "Many ot the
children given up lor adoption .ire il-
legitimaté, and many more are bomn
to” teenage* mothers _ill-equipped to
care lor them." These mothers
"should have a chance to build a new
lile without remaining vulnerable lo
possible embarrassment and recrun-

iz 1'IILK'W I 1i-AKE SUMMLK Wik

In most states adults
/ adopted as children
remain forever
children in terms of
adoption law and
practice.

ination," and "may not care to he
confronted with |their| shame dec-
ades later." ontinuing  public
association of adoption with Swear-
words ami shame can only reinforce
existing prejudice.

A ma{or problem lor adopter! per-
sons is that legislation and practice
have tailed to take account ot the tact
that children grow up. In most stales
adults adopted as children remain
forever children in terms ot adoption
law and practice. As adults, adoptees
ought not to be subjected to legisla-
tion enacted to protect them aschil-
dren. Nor, should these adopted
adults continue to he relened to by
the media as “adopted children."

Adoptees Are Stigmatized
As Being Different, Interior

A rguments that deny an adult
~adopted citizen direct access to
his or her original birth record—
arguments attes mg to need for con-
fidentiality, protection, freedom irom
shame ot lllegitimacy and question-
able origins, etc.— become rational-
izations In defense of discrimination.
The adoptee becomes identilied with
a_?froup hat is stigmatized not only as
difterent, but interior. Paradoxically,
the primary recipient ol adoption ser-
vices,~' " " g e adop-
tion establishment exists lo serve,
liruls himself or hersell in an adver-
sary role when asking lor that which
IS ?rant(; | to all nonadoptcd persons.

t is important to understand that
(In ‘ate, In accordance won the prin-
ciple ol fiun'iis ihitniu'. is parent to all
children and is obligated to protect its
child.en through the exercise ot legis-
lative .mil regulatory powers em-

bodied in ado?non statutes and requ-
lations.  Statutes ﬂrowdmg tor the
issuance ot new birth certificates anJ
the sealing of the originai records
were based on recommendations o
adoption workers. These recommen-
dations provided the basis lor tre
standards set by the Child IVeltare
League ot America in WaS.*1 Tire
social agencies and the courts repre-
sent the state in carrying_out their
protective roles through child welfare
services and lunctions. Thus the state
has founded and maintains an adop-
tion "establishment." Social agencies,
courts, and special interest subgroups
represent the establishment—fe in
roup.
! Mgny who make their living off the
adoption industry seem to be threat-
ened b su?gestmns, criticisms, and
demands of those who must live
within the adoption system A num-
ber ol adoption _a?ency represen-
tatives and special inferest suoeroups
(prolessinnals _rendering adoption-
related services) argue that release ot
birth records to adult adoptees would
increase abortions and decrease adop-
tions. Such arguments, unsubstantiated
in open records states, appear to be
directed toward maintenance ot per-
sonal and'or institutional livelihood.
Ar?uments tha* deny an adult
adopted citizen direct access to his or
her original birth records, i.e.. pro-
tection 0l birth and adoptive parents
and confidentiality, actually seek to
protect the perceived interests ol the
establishment at the expense ot the
adoptee—the primary client ot ado?-
tion services. These arguments enable

Arguments that deny
an adult adopted
citizen direct access to
his or her original birth
record become
rationalizations in
defense of
discrimination.
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The societally
sanctioned sealing of
birth and adoption
records perpetuates
discrimination against
a minority.

the "in group" to maintain control
over the adoptee minority:. to keep
them "in their place," retained in a
secondary position, ~ dependent on
and subject to agency authority.
Yinger says that "critical to the whole
idea” of social discrimination is the
fact that it is embedded in social
structures and sustained by group
practices.™* L

The adoptive status carries with it
social disgrace, disapproval, and
legally sanctioned discrimination
that, in effect, deny first-class citizen-
ship to adopted pérsons. Only adop-
teeS are denied their genealogy b
law. Likewise, only adopted citizens
are issued a birth certificate that
represents a legalized fraud.

An adoptee™is the product of the
adoption  industry which bestows
Special r|?hts on adoptive and birth

arents. In becoming a product, cer-
ain rights are abrogated for the
adoptee: the right to one’s hirth name
and the record of one'sbirth,

The denial of this basic ng'_ht is not
appreciated by such as the District of

olumbia cotncil member who said
of open records legislation:

| It1is lopsided lo the pinnacle of

selfishness. The stated primary aim of

(lie bill is to afford adult adoptees the

opportunity "to determine their self-

identity lor purposes of selt-lullill-

ment. . .

The selfishness ot this is blutuntlv hor-

rible. Die members ol the council

should recognize this but lor what it

is. legislation lo give a small group ol

people with sellish interests what they

want whatever that is."

These kinds of remarks illustrate
the reactions elicited when adult
adoptees seek to obtain what all
others already possess.

\

At one lime lew people identified

differential treatment ol blacks as

position paper "Adult Adoptee's Sealed tSr'*
Records" bv loseph Harrington, losepn * ma

diSC”mination. ” WC were |n delefeil luililh Pnlkenberg presented bv Adoptees

the word "adoPtee" from proposed
open records legislation—especially
where it includes provisions lor veto
by biological and/or adoptive
parents, for psychological counsel-
Ing, lor waiting periods, for advanced
age of majority, etc.—and insert the
word "lew," "black," "Indian."
"Catholic,” or “woman” in its place,
more people mu%ht understand’ why
many aduil adopted citizens object SO
strongly to such proposals.

Arguments put forward to den
adult” adopted citizens that which all
other citizens have—direct access to
their original birth records and the right
to know their ongms—arq rationaliza-
tions in defense ol discrimination.

PW
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March 2, 1984

Mee Tisher
Pouch V
Juneau, Alaska 99811

Dear Ms. Tisher:

As a constituent in your district, | am hoping you will support and move
241. | feel adult adoptees deserve to have rights to their records
and this bill will help balance out other legislation regarding adoptees.
Please move this bill which will resolve the dilemma of adoption records
once and for all. Thank you.

Sincerely,
/”) r. (.ll
Li<~rf~'2 e

Carol Sullivan
3332 lliamna Ave.

99503



February 2k, 198“
Representative Mae Tischer
Pouch V

Juneau,g AIQ§ka 99811

Dear Representative Tischer,

CSSB 2kl which is now before the House Health, Education and Social
Services Committee addresses a crucial need on the part of adult adoptees
for information about themselves. Further it provides realistic balances
between the rights of adoptees and the rights of biological parents. Section
7 also corrects the problem adult adoptees find themselves in presently by
establishing mechanisms for maintainence of information for adoptions which
take place in the future.

CSSB 271 deserves your support. I urge you to hear the Bill as soon as
possible and to move it on to the House Judiciary Committee in the very
near future.

Thank you for your attention to this important legislation.

Sincerely,

C e ———
Associate Professor of Social Work
University of Alaska, Anchorage
cc. Representatives Uehling, Pestinger 3221 PROVIDENCE DR.
Martin ANCHORAGE, ALASKA 99508

786-1725 or 786-1 [1*]



Senate Judiciary Committee
Letter of Intent

CSSSSE 241 (Judiciary)

It is the intent of the Judiciary Committee that the richt
of privacy of the biological parents of an adopted child
shall be recognized as preferential when said parent or
parents have consented to an adoption, as contra—
distinguished from the adopted person®s "right to know."
Furthermore, it 1is the intent of the committee, when
requests for 1identifying information are made by an adopted
person, that notice of such requests must be given each
biological parent insofar as possible. However, on behalf
of an adopted person who 1is seeking genealogical 1identi—
fication of his or her biological parents, this legislation
provides - and this committee 1intends - that such 1infor—
mation may be divulged provided that no objection to th
release of the same has been filed by that biological
parent.

Senator Bill Ray, Chairman
Senate Judiciary Committee

Adopted 1/25/84



603 West 12th
Juneau, Alaska 99801

May 3, 1983

Senator Bill Ray, Chairman

Members, Senate Judiciary Committee
Pouch V

Juneau, Alaska 99801

Dear Mr. Chairman and Members of the Committee:

Because | may be unable to attend the meeting tomorrow, 1 have
requested Jan Ilvey to deliver this letter concerning SSSB 241
and I would appreciate having it read into the record.

It is obvious that much careful thinking and craftsmanship

have gone into the development of this legislation. As an
adoptive parent, | particularly appreciate the care that has
gone into the development of Sec. 18.50.500 (c), providing

for a" substantial amount of information to be made available

to adoptive parents and adoptees. However, I am very concerned
about the provisions of Sec. 18.50.500 (a), which provide for
the sealing of adoption records.

I can well understand the distress and concern on the part of
biological narents which must have led to the inclusion of
this section in the legislation. People who have made the
very painful decision to part with a child have often done
so in part because of the fear of society"s rejection of them

for an "error™ 1in either morals, judgment, or caution. The
fear of having this painful episode in their pasts "catch up"”
to them 1is real and is understandable. Nonetheless, they are

narents; having relinquished a child does not wipe out the
reality that they have borne or fathered a child. And that
fact sets a chain of events in motion which may include a
communication from or meeting with that child 18 years down
Lhc line. TIlioss of \is who mre pcurenlis of cidopliees h3vs en
absolute responsibility to teach our children the importance
of respecting the rights, feelings, and confidentiality of

our children®s bio-parents. We owe these first parents that
and must make every attempt to pass that caring on to our
children. But our children have a right, if it is important

to them in adulthood (and it is neither a sign of failure nor
of success of the adoption if they decide to seek their bio—
parents) to have access to that very significant information
about their own lives. It"s wonderful to provide adoptees
wiLh information about their bio-parents appearance, heritage,
hobbies, etcetera. But knowing that your bio-father played
the guitar or your mother was a basketball captain does. not
answer the question "who was he? who was she?"



I am particularly concerned about the fact that this legislation
is written so that action is required on the part of bio-parents
in order to allow access to information so that in fact it will
take an active step by bio-parents to allow their children to
have access to this information. This further weights things
against the adopted child who reaches the age of majority and
desires the information. IT his or her bio-parents never heard
of this legislation or never got around to filing a certificate,
the case 1is closed.

I just read this bill today, so | have not had time to carefully
research or document my thinking about the .rights of adoptees.

I believe there is a whole body of research and study on this
very controversial subject, and my recollection is that most
states are moving toward more openness rather than closure of

records. | believe that England has for ten years or more had
a procedure which allows adoptees access to their adoption
records when they have reached the age of majority. I want our

Alaskan adoptees to have the same right.

I will close by explaining that | am an adoptive mother. My
daughter will have access to the information on her biological
parents regardless of the action taken on this bill, because

we have the information for her already and will provide it

to her when she is older. My husband and 1 plan to adopt

again, however, and have many friends who have adopted children
or are adoptees, and for all of those people we believe it is
important that there be access to original adoption records.

I have also discussed this with friends who have relinquished
children, and although reactions are mixed “fear, excitement,curiosit
desire to "just forget"”, worry about adoptee"s reaction), the
three people 1 talked with acknowledged the right of their
children to this information. I hope that the members of

this committee will also acknowledge that right and amend

SSSB 241 accordingly.

Sincerely,
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S5UNATI UILL NO. 21 (Sponsor Bul.mliluie *

PAGE 1

"An Act relating lo adoption; and providing for an effective date."

Senate Bill No. 2%l amends the Vital Sialir.lic;; Act and the adoption
statute pertinent to access to adoption records and consent procedures.
The Bill Los the effect of denying persons adopted in Alaska prior to
enactment of this Bill access to their original birth certificates, which is
presently permitted by regulation. The Bill provines that, for adoption
which occurred prior to January 1, 193*4, the State Registrar may not
release any information, on the biological parent named on the
certificate without that person's permission. However, it does allow for
a biological parent to file a statement with the Bureau of Vitai
Statistics permitting access. This Bill reflects the view that the
present practice does not protect the confidentiality of the biological
parents since their names are made available without their consent or
knowledge. While this position may have merit, persons adopted prior
to the enactment of this proposed legislation wouio argue that since the
State did not provide a mechanism for collection and retention of
non-identifying information before January 1, 1931, they shouid not be
denied access to the information which is presently on file, namely, the
original birth certificate.

The Division of Family and Youth Services receives numerous inquiries
every year from parents who have relinquished a child and from aciu,:
adoptees wanting to locate their biological family. Senate Dill 231, os
written, would deny access to any identifying information, unless
specific instructions ore left cn record h* the biological parent. The
national trend appears to be moving more toward open adoption records
and for older children, the biological parent often remains active in
his child's life, even alter parental rights are terminated. While the
Division of Family and Youth Services would support the collection of
non-identifying information it would recommend considering access :C
identifying information where available.

For adoptions occurring after January 1, 193*1, information on the
biological parents including race, physical characteristics, religion,
health history, and existence of another child or children wil. be
collected, and this non-identifying information may be provided to
adoptive parents and to adopted persons 13 years of age or older. The
Bill also recommends that information Dbe collected on the Ilegal
relationship, if any, between the biological parents. The Department
would question whether it is necessarily in the best interests of the
child to collect this information (for example, when the child is the
result of an.incestuous relationship) and would recommend removal of
that item.

Minor changes arc also recommended in three additional areas:

“Pagc 2, line 3: "prepared by (he commissioner" be removed '0
make tho Bill consistent with other areas of AS 13.50. the
Registrar of Vital Statistics would normally be the person with the
responsibility ior preparing now forms.



POSITION PAPER
NATE DILL NO. 2'il (Sponsor Substitute)

PAGE 2

.:j 3, line 120 "and a person..” be changed to "or a
porsonj...1 as it is necessary for only one of the sources
mentioned to provide necessary information to the Stale Registrar.

“Page 3, lines 13 arid 19 omit the words ‘"request the
commissioner” to make the sentence more consistent with present
procedure.

The Bill also amends the adoption statute to provide that a consent to
adoption is not valid unless the consent form states that the person has
a right to withdraw the consent and is provided with a copy of the
consent. The Department would support the amendment.

/
REQJI IE 4" 4=
>v>Tiicliaei L. Price, uirector
Division of Family and
Youth Services

CATE
RECOVIVENDED
Joan /Crooks , State Keeistre"
/Bureau of Vital Statistics
DATE 37 /U3
APPROVED DY

UoDiyi't |.ciilQon Smithy Ph.D.
\J  Coi,lissioner /"
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February 28,1984

Carol Johnson, ACSJ
2113 Ji-ick Street
Fairbanks, Alaska 99701

Mae Tischer - Representative
Pouch V
Juneau, Alaska 99811

Dear Representative Tischer,
This letter is sent in support of Senate Bill 241 and
House Bill 427 both of which address the 1issue of adoption.
Senate Bill 241 is one of the most comprehensive bills

in relation to adoption which 1 have seen. It provides for
non-identifying background in information to be given to

adult adoptees. All adoptees should have access to it if they
wish. Bill 241 also allows for consenting adult adoptees and

birth mothers to find each other by attaching their names
and current addresses on the original birth certificate (in
sections 18.50.500 (d) and (e)).

I ain, however, confused about 10.50.500 (a) 1in which
identifying data appears to be available to an adult adoptee
"if certified mail is returned to the state registrar
undelivered.” Does this mean that 1if the biological parent
has moved (perhaps 10 or 15 years earlier) and the registrar
doesn®"t have the current address, that the biological parent
lias no choice 1in the matter? Or can the stipulation of the
"written objection from a biological parent”™ be one which
was written and filed with the registrar at or after the
time of relinquishment? il favor granting the biological
parent more Jlatitude 1in filing her (or his) objection to
such disclosure.

House Bill 427 provides that home studies be completed
prior to the placement of a child in an adoptive home. This
bill 1is important because of the emotional trauma which could
happen to all parties if a child is placed in a home which 1is
later found to be unsuitable, resulting in the subsequent
removal of the child. The State Dept of Family f. Youth
Services can provide the court with a list of agencies and
individuals who are well qualified to complete these studies.

Thank you for consideration of those matters.

Very Truly vours,



4505 Dredge Lake Rd.
Juneau, Alaska 99801
April 13, 1984

The Honorable Mae Tischner

Chairwoman - House HESS
Alaska House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Representative Tischner:

I am opposed to CSSSSB 241 (Jud) am, an act relating to
adoption, because it will restrict my adopted son"s access to his
original birth certificate which names his biological parents.

I offer you solutions to this problem and the many others this
bill generates. Please see the testimony which 1 plan to
present before your committee when you hold a public hearing.

There 1is no great urgency to pass this bill because the

present process of adult adoptee access to the original birth
certificate is legal, 1is working well, and the law does not need
changing. Non-identifying information 1is already being gathered
by Health and Social Services.

I urge you NOT to calender this bill unless you and all members
of the HESS committee have the time and interest to study all the
issues carefully. It is better for all adoptees to let this bill
die in your committee than to pass it out as now written.

Thanking you,

é? Mﬂ«*;

Joyce E. l.anier

586-7701 (office)

789-0515 (home)
Enel:

Testimony

letter from Jud Lanier

letter from Attorney General
applicable statutes & regulation
CSSSSB 24] (Jud) my changes marked



Testimony on CSSSSB 241 (Jud) am, an act relating to adoption
by Joyce Lanier 4505 Dredge Lake Rd., Juneau, AK 99801
12th Legislature 2nd session 1984

INTRODUCTION

I am the adoptive mother of Jonathan who is 6 years old. Because
of him, 1 oppose this bill as well as the intent of the bill a3
set forth by the Senate Judicary Committee.

I believe the most important person in the adoption triangle 1is
the adoptee for he had no voice in the adoption process. An
adoptee®s right to the truth of his origins is more important
than the birth parent®s wish for privacy. The adoptee was severed
from his birth parents through no fault of his own. Birth
parents choose to relinquish the child; adoptive parents choose
to adopt the child. I am not saying these were easy decisions,
but our prime reponsibilities are for the adoptee.

We study the past to see the future. At the present time, an
adoptee age 18 or older, may study his history by obtaining
unconditionally his original birth certificate which names his
biological parents. Knowing the names of those parents will
provide an avenue for the adoptee to seek answers to such
guestions as:

Who am 1? Where did | come from? Who do 1 look like? What
am | worth if | was given away?



PROBLEMS WITH CSSSSB 241 (Jud) am, an act relating to adoption
by Joyce Lanier 4505 Dredge Lake Rd. Juneau, Ak. 99801

1. It repeals the current statutes and regulation which now
allow an adult adoptee unconditional access to his original birth
certificate, which names his birth parents. The present process
is legal and is working well.

2. It gives the birth parent all the power over the release of
the original birth certificate, and thereby reverses the original
intent of Alaska®s sealed record laws. It contends that the
birth parent®s wish for privacy 1is more important than his/her
responsibility to provide the adoptee the truth of his
beginnings.

3. It allows all of us, birth parents, adoptive parents, the
legislature, and the general public to shirk our reponsibilites
to the adoptee.

4. There are no provisions in this bill or the current statutes
to allow an adult adoptee®s descendants access to the adoptee”s
original birth certificate. Generations to come are adversely
affected.

5. It discriminates against adoptees who are not 18 before the
effective date of the 1ill and against adoptees as opposed to
non-adoptees.

6. There are no provisions to allow birth parents to update
background Information or to change statements they may file with
the Registrar.

7. Hobbies, special interests and occupations are not included
in the list of non-identifying information.

8. Adoptive parents are not officially informed of the adoptee®s
rights to background information and the original birth
certificate at age 18.

9. There are no provisions to allow birth parents to receive
unidentifable progress reports on the adoptee during childhood.

lo-3 T1



EXPLANATION OF MAJOR PROBLEMS

PRESENT PROCESS 1S WORKING WELL

Adoptees in Alaska have always had access to their origine.l birth
cerificates.

The statutes (21-3-20) of 1947 which sealed origina. =*

certificates and 1issued substitute birth certificat 5
stipulated that the registrar shall open the
birth certificate to the adoptee of legal age. The _ intent

of the act was to protect the name and status of the CHILD.
Nothing was said about protecting the name and status of the
ADULT, whether it be the adopted person in adulthood or the

birth parent. Such protection 1is a burden for theadult adoptee
and 1 suspect the lawmakers of 1947 maintained access tothe
original birth certificate for adoptees for that reason.

In a 1951 amendment describing the substitute birth certificate
the statute stated, "The intent of this section is to enable

the preparation of a birth certificate for the adopted CHILD as
nearly as possible like that of other CHILDREN."™ The adult
adoptee was treated like an adult. He could still obtain a birth
certificate like that of other adults - that is, one that named
the biological parents.

Over the years the statutes have been amended but always the
ADULT adoptee has retained the right to the original birth
certificate. The present process 1is working well. It has
withstood a test of 37 years. There have been no complaints to
the State Registrar. No birth parents have testified at any of

the three hearings | have attended on this legislation. I have
also listened to tapes of hearings on SB 399, a similar bill in
the last legislature. No birth parent or birth parent group

testified in favor of restricted access to the original birth
certificate.

PRESENT PROCESS IS LEGAL

Today AS 18.50,220 New Certificate of Birth,and 7 AAC 05.730
Filing of Certificate govern. The lirth certificate is treated
separately in the statutes, apart from adoption proceedings and
court hearings. In fact, a new certificate of birth is an option
of the adoptive parents and is not part of adoption proceedings;
it 13 not issued until after the adoption becomes final.

The statutes and regulations do not conflict. To confirm that
legality, 1 quote from an Attorney General®s opinion of March 1,
1979, to the State Registrar of Vital Statistics:

"This will confirm our oral advice to you that the Bureau of
Vital Statistics must provide a copy of his original birth



certificate to an adopted child who has attained the age of 18
years and requested it, if the copying cost is paid "

"....AS 18.50.220 (b) (1) apparently sets up a separate
procedure for the certificate after the adoption.”

PRIVACY NOT PROMISED IN STATUTES OR REGULATIONS

The state s NOT subject to any liability in releasing original
birth certificates to adoptees because privacy has not been
promised in the statutes cr regulation. To further support that
contention, please consider this from the draft version of the
Model Adoption Act:

Privacy 1s not promised in states that allow records to be
opened by court order for good cause. Therefore, there could
could be no enforceable contract of secrecy between birth
parents and the state. (Alaska is one of these states.)

Biological parent and child are considered co-owners of birth
information, and thus, there can be no legally protected
interest in keeping one®"s identity secret from the adoptee.

Adoption was created for the benefit of the adoptee and the
states cannot sanction an agreement - namely sealed record
laws which have proven NOT to be in the adoptee"s best
interests.

A birth parent®s interest in reputation 1is not alone deserving
of constitutional protection. Cf. Paul v. Davis 424 U.S. 693
(1976)

An adoptee®s right to information regarding his origins must
prevail over the birth parent®s presumed interest in
anonymity.
in re Adoption of Female Infant 107 Wash. L. Rep 337 (D.C.
Super Ct. Jan 31, 1979) 5 Family Law Rep. 2311 BNA (Feb.
20, 1979)

The 1interests of adoptive & birth parents and the state in
keeping records sealed are of less importance than the
adoptee™s interest in personal growth and identity which can
result from his meeting a birth parent - a reunion made easier
by the adoptee®s access to the original birth certificate.

BILL GIVES BIRTH PARENTS CONTROL OVER THE ORIGINAL BIRTH
CERTIFICATE

Even though over 90% of birth parents will probably give
permission to release the original birth certificate to the
adoptee, the fact that their consent is required is degrading to
the adoptee.

I grew up in the South when Black people had to sit at the back



of the bus. They weren*t allowed to sit at the front. Times
have changed. Today Blacks are allowed to sit at the front of the
bus. But, what if they were required today to ask permission
from the driver to sit at the front? Even though 95% of the
drivers would say "yes"™ wouldn®"t it be humilating to the Black
person to have to ask? Wouldn"t that place all the power in the
hands of the bus drivers?

Now would this legislature ever dream of passing a law requiring
any minority or class of citizens to ask permission to sit in the
front of the bus? No, this legislature would not. But
essentially that is what this bill would be doing to adoptees-
allowing them in the front of the bus only with permission,
allowing them access to information about themselves only with
permission,

forcing some of them to the back where they"re unable to see

where they"re going, denying some of them information and
therefore, stifling them.

OUR REPONSIBILITIES

As mentioned previously, adoption was instituted for the benefit
of the adoptee - A child who had no voice in the process. 1In any
discussion of the balancing of rights we must remember that our
responsibilities to the adoptee are more important than any one
parent®s rights, whether they be birth parents or adoptive
parents.

All of us 1involved in the adoption process have a responsibility
to provide the adoptee with an avenue to seek his true personal
identity:

BIRTH PARENTS REPONSIBILITIES

To provide for the CHILD - background information such as
biographical sketches, physical descriptions, sibling
existence, medical history - and to update them regularly.

(Health & Social Services in recent years has been collecting
background information for the adoptive parents, but this was
probably not done in the late 60°s and early 70"s. My attorney
gave us information on our son®"s birthmother. Birth parents
who don®"t want to be contacted should realize that the more
background information they give, the less likely the adoptee
may want to contact them.)

To provide for the ADULT adoptee- communication with
the adoptee if he/she requests so that the adoptee may
complete his picture of himself.

THE LEGISLATURE®"S 1 NSIBILITIES

To maintain the laws I regulations that allow

adult adoptees to lea. the names of the biological parents
through access to the original birth certificate.



ADOPTIVE PARENTS® REPONSIBILITIES

To recognize the importance to the adoptee of his true heritage
and to provide the background information to the child when
they judge he/she 1is ready for it.

To provide support to the adult adoptee in his search for the
biological parents.

To lobby for adoption laws that are in the adoptees best
interests.

Our meeting our reponsibilities will serve notice to the public
that it is indeed the adoptee®s RIGHT TO KNOW which takes
precedence 1in all cases, so that the public will have empathy
with the adoptee®s problems, will understand the adoptee®s need
to search for his birth parents, will be more helpful to him in
that search, and will support open adoption record laws. And so
that someday there will be no controversy.

The consequences of our NOT meeting these responsibilites may

indeed be grave. Studies show adolescent adoptees have more
trouble in life, that they face more obstacles than normally
experienced. Without a background on which to build an ego they

are more apt to be dependent, fearful, slow learners, under
achievers, run aways and vandals. Adoptees comprise about 13% to
16% of psychiatry patients but only about 2% of the general
population.

Many adult adoptees who don"t know their past history suffer
"genealogical bewilderment.” They are denied the opportunity
that millions of people pursue who are consumed with a passion to
search the past for their ancestors. Thousands of ancestor
hunters join descendant societies such as the Sons & Daughters of
the American Revolution. An ancestor search begins with one®s
self and that is the stumbling block adoptees face. The Tfirst
unknown on an adoptee"s family tree is himself.

ADOPTEE"S DESCENDANTS ADVER3ELY AFFECTED

The descendants of the adoptee who is denied his original birth
certificate will also face a stone wall in their ancestor
searches. There will be no stepping stones to the past for them.
So a hundred years from now the repercussions of this bill will
still be felt.

DISCRIMINATION

This bill will discriminate against adoptees who are under 18
beiore the effective date of the bill. They cannot get a copy of
their original birth certificates before the law 1is changed. The
law at the time of their adoption did not provide a collection
system for background information. Adoptees who expected to get
but are denied the original birth certificate under the
provisions of this bill will have nothing - no original birth



certificate and no background information.

Essentially this bill will be changing the rules in the middle of
the game for them. I don"t believe the members of this
legislature want to do that. After all, when you raised the
drinking age from 19 to 21, you inserted a clause allowing those
who were already 19 to drink.

The bill also discriminates against adopotees as opposed to
non-adoptees. Non-adoptees don"t have to get permission form
their parents to get their birth certificates.



PROPOSED AMENDMENTS

While 1 believe no parent has the right to deprive the adoptee to
the knowledge of his true heritage and that the adoptee®s need
for that inf jrmation takes precedence over any parent®"s desire

for privacy, 1 am not completely unfeeling for those birth
parents who wish to remain strangers to their off-spring. |1 have
a done a lot of research and | propose amendments which treat all

sides is of the adoption triangle with respect and compassion.

1. Maintain the present process of adoptee access to the
original birth certificate and additionally allow an adoptee®s
adult descendants access. The generations to come are also
adversely affected by sealed records.

Strengthen the present process by writing it in the statutes.

2. Allow the biological parent to place a statement with the
original birth certificate as to whether she/he would WELCOME

contact with the ADULT ADOPTEE. I believe most adoptees would
respect that wish. There are many adoptee groups who provide

support and advice on birth parent search and contact.

(From what 1 read most adoptees are very discreet when they do
contact a birth parent. They do not suddenly appear on the
birth parent®s doorstep, but most often telephone, making sure
it is a good time to talk.)

(Most adoptees are not looking for a long term relationship
with the birth parents. They only want their questions
answered.)

I think such a system would be for the adoptee®s advantage as
well. They would know ahead of time just how the birth parent
would feel about a reunion.

3. Allow and encourage birth parents to update background
information and to change statements.

- Many 1inheritable problems in a Lirth parem. a itamny way not
occur until many years after the adoption. Newsweek magazine
recently reported that there are over 3,000 genetic diseases.
Adoptees who are deprieved of communication with the birth
family may also be deprieved unnecessarily of the benefits of
genetic engineering- the wave of the future in disease
prevention and health care.

-Birth parents are usually very young when they relinquished
the child and have not developed the interests and careers that
the adoptee may be interested in knowing about. They may have
other children after the adoption which wculd be the adoptee®s
siblings.

4. Insert hobbies, special interests and occupation 1in the list



of background Information collected. This may suggest to
enlightened adoptive parents the activities to attempt or to
stress.

5. Inform adoptive parents of the adoptee®s rights 30 that
there will be no surprises when the adoptee wants to find his
birth parents.

-This would emphasize the importance of the adoptee®s very own
identity. Some adoptive parents do not tell the child he is
adopted and would not qive him the background information. It
they knew he could get it anyway when he became 18 they would
be more apt to give it to him when he really needed it, and
they would be more apt to support him ina search for the
birthparents. For having a background on which to build an
ego will help the adoptee to become a more mature and well
adjusted adult.

6. Request the adoptive parents prepare a progress report on
the adopted child every few years and attach to the original
birth certificate or made available by other means to the birth
parents.

-Birthparents usually never forget the adoptee. This would
help the birthparents cope with the tragedy and perhaps guilt
of having surrendered a child to some stranger.

SUMMARY :

1. The present system of releasing the original birth certificate
is LEGAL and we have had no problems with it.

2. An adoptee®s information on his true heritage 1S very
important to his psycholgical well-being.

3. A birth parent®s responsibility to provide background
information and to be available to tit®3 adult adoptee 1is more
important than the birth parent®s right to privacy.

4. No adoptee should have to seek, permission from anyone to
obtain information about himself.

5. Background information 1is being collected NOW and the law does
not need changing regarding access to the original birth
certificate. Therefore, there is no great urgency to pass this
bill the way it is written now.

SO PLEASE CONSIDER THIS BILL CAREFULLY.

Over 15,000 adoptions have already taken place in Alaska.

PLease continue to allow ALL adoptees unconditional access to
~eir original birth certificates. Please, leave stepping stones
to the past for our adoptees, not stone walls.



4505 Dredge Lake Rd.
Juneau, Alaska 99801
February 17, 1984

Tne Honorable Milo Fritz

The Honorable Mae Tischer
Co-chairmen, House HESS Committee
Alaska State Legislature

Juneau, Alaska 99811

Dear Representatives Fritz & Tischer:

CSSSSB 241 (Jud), an act relating to adoption, seeks to amend AS 18.50.220
and thus delete the regulation 7 AAC 05.730 which now allows an adult
adoptee unconditional access to his original birth certificate. The
requestor of this legislation contends that privacy is promised biological
parents in adoption proceedings and that is not now being honored since
Vital Statistics releases the original birth certificate to the adult

adoptee upon request.

After reviewing the statutes - Title 25, chapter 23 adoption and AS 18.50.210
and AS 18.50.220 New Certificate r>f Birth I find that:

-The statutes treat birth certificates separately from adoption proceedings,
It is the adoption proceedings - court hearings and related records
that are confidential as per AS 25.23.150. Birth certificates are not
part of the adoption proceedings. In fact, a new certificate of birth
(which names adoptive parents) is notprepared until AFTER an adoption
decree becomes final. (AS.23.170)

-An adoption can take place without the issue of a sibstitute birth
certificate because a substitute certificate is an option adoptive
parents can choose. (AS 25.23.170)

-The present practice of releasing original birth certificates islegal.
AS 18.50.220,New Certificate of Birth.allows regulations to be written
concerning the inspection of the original birth certificate. The
regulation 7 AAC 05.730 authorizes the Registrar to do so.

—jne statutes and regulations arso provxue mot records may be opened
by order of the court. Thus, there exists another method by which
confideatially is not assured to any party involved.

The issue of privacy is a moot point in this proposed legislation.

Sincerely,

(J Judson Lanier
* Member, Alaska Bar Association



STATE
of ALASKA

m n m

TO TMs . Joan Brooks, State Registrar DAt March 1, 1979

FROM

Bureau of Vital Statistics
Department of Health and Social
Services

ALE NO

TELEPHONE NO

AVRUM M. GROSS Copying of Original Birth
ATTORNEY general SUBECT  certificate when a New

Certificate has been

6y = Richard L. Peter
Assistant Attorney General

This will confirm our oral advice to you that the
Bureau of Vital Statistics must provide a copy of his origi—
nal birth certificate to an adopted child who has attained
the age of 18 years anf requested it, if the copying cost is
paid. The copy should be identified however by a notice
that a new certificate has been issued for the subject.

Because of some apparent inconsistencies we will
recapitulate the statutes and regulations providing for
inspection of records involved in an adoption.

AS 20.15.150 provides 1in pertinent part:

(b) All papers and records pertaining
to the adoption . . e are subject to inspection
only on consent of the court and all interested
persons.

(c) Except as authorised 1in writing by the
adopted child if 14 or more years of age, or
by the adoptive parent . . . no person is re—
quired to di close the name or identity of either
an adoptive parent or an adopted child.

And 7 AAC 05.670 provides: "All reports of . . . adoption
proceedings . . . are open to the public only under order of
the Superior Court.”™ These apparently refer to materials
relating to the adoption with the exception of the original
birth certificate, because while AS 20.15.080 requires that
a "certified copy of the birth certificate . . . 1if avail—
able .. . shall be filed with the clerk™ of court, AS
18.50.220(b) (1) apparently sets up a separate procedure for
handling the certificate after the adoption. It provides
that a new certificate shall be substituted for the original
and

Thereafter the original certificate and
the evidence of adoption [reported by the
court] . . . are not subject to inspection
except upon order of the superior court or
as provided by regulation;

Issued



Mg . Joan Brooks, State Registrar March 1, 1979
Bureau of Vital Statistics

This is implemented by 7 AAC 05.730 which provides: "The
State Registrar may open all or part of such sealed file for
insp&ction by the person whose record it is, if of legal

age-.

This authority refers to inspection of such records
by 1its language, but two sections of AS 09.25 extend the
access to copying them. AS 09.25.110 provides:

Unless specifically provided otherwise,
The books, records, papers, fTiles, accounts,
writings, and transactions of all agencies
and departments are public records and are
open to inspection by the public under reasonable
rules during regular office hours. The public
officer having the custody of public records shall
give on request and payment of costs a certified
copy of the public record.

And AS 09.25.120 provides in pertinent part:

Every public officer having custody of the
records not included in the exceptions shall per—
mit the inspection, and give on demand and on
payment of the legal fees therefor a certified
copy of the writing or record, and the copy shall
in all cases be evidence of the original.

These sections equate copying with inspection, and impose
the duty of making copies available at cost.

However, the concern you have expressed over the
copying of an original birth certificate which has been --
at least temporarily -- superseded by a new certificate of
birth, 1is reasonable, but has not been addressed by either
the legislature or your department®s regulations.

Therefore, we would suggest that when you copy an
original birth certificate for which a new certificate has
been 1issued, this fact should be displayed upow the face of
the copy, either by typing upon the copy: "A New Certificate
of Birth has Been Issued”, or by duplicating such a notice
by placing it on an unused portion of the- document when the
copy 1is made. This will prevent the copy being used as the
only or latest evidence of birth, and keep the original
clean should it be necessary to restore it to the public
file on vacation of the adoption, as provided by AS 18.50.220.

Because such a procedure will affect the general
public we suggest that you adopt regulations providing for
it undez the Alaska Administrative Code. We are prepared to
assist you in drafting them so please call upon us.

RLP:vr
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"Every great and cormanding movement in the annals of the world is the triixph of
enthusiasm. Nothing great was ever achieved without it." - Ralph Waldo Ureirscn

Cnee a year, 650 delegates frtro United Presbhyterian Ch Irclvls across the cou try meet to consider
theological and social matters of importance to the church®s ministry. In May, this body - the
General Assembly - met in Houston, end one of the issues considered was that of supporting the
rights of adult adoptees to the truth of their origins as outlined in Title V of the Model State
Adoption Act.

Overture 39, the text of which follows, was channeled to the Social Justice and Rights of
Persons Ocmruttee, and passed by that oannit"ce upon recaunondation of a sub-cannittee which
spent three hours discussing the issues with adoptees and adoptive parents present. When the
Overture came up on the floor of the General Assembly, tliere was a thirty-minute debate,
followed by a vote of approximately 600 - 25 in favor of the Overture. We are printing it for
you in hopes that (a) you will be encouraged by it and (b) that you might consider submitting

a similar document to your worshipping camtunity for consideration and action. Judeo-Qiristian
history has had a powerful inpact on people tlve world over, and continues to do co. As
religious bodies work for national and international peace, let us urge than to work cn this
area of peacemaking within and among persons ai all sides of the adoption triangle.
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fcucret In Ufcsir
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o 1 " conl ** W Ortin* U» rlgtit. of kt.ilt tdaptm to rocclv., i>n tr»Rr.t, covlm of Ehoir orloliwl birtli
iniiiuttoa, rourt nju iwjurty rotxuJ. ‘“tealull to Umlr kVi|.tlr»i

. \Y 0,1 Ma™'1l E,”to AA»>tlui Art «nd J'HCttlure. r»ti«itil u~ler wctloo 30J of Uw CMId ADum
*“3 2, «‘l AAjptlon Ikilure Act of 1970, Wilcti would grant alult «to(.U®a Uw #forw,®tlcnud lufa.m-
1C, ond Wuch wuld grant natural parent* a morn limited right aa explained atove;

IN«illdi“re)wa'rtl?lai!*.2U'JIr?2d A2« "*ily Wc™°" OounoU...In encoiraolng and atlraUatlng aynoda, preUytcrle. aid

to Know Uw truth ofttwIr orl,)mi7J lyv"* ' A *1xIran' *-kf'toc* have raacjwd o.hilU«xd, In Uwlr doalre
J; A telletiC,OL IHiOrtlut TItd,V°f D],tf A'~AUai Act vO ocyi.asperaca and {0 Uw I'rexident of Uw U.B.»
1 t-idf to twin all TM")? “ 'X,-'"~olerB and national mngarinea exprurullt; Iaij?ortlof open reooida;
of car e VY "F Ie-namr?l ar.{ alVpUvr- ganrg a aid ralor#RPen, Mo cumrlaa
f‘a reality of Uwlr »ltiulch with Iencaty, ojiavwaa and anvnnaion foT'aui another.
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(b)  The petitioner or his attorney shall furnish with the petition for

~option information in the possession of the petitioner necessary to
prepare the adoption report. The social, welfare agency or other person
wncerned shall supply the court with additional information in his
possession necessary to complete the report. The furnishing of the
.information is a prerequisite to the issuance of a final decree in the
patter.
—(¢) Whenever an adoption decree is amended or vacated, the court
iball prepare a report on a form prescribed and furnished by the
bureau. The report shall include the facts necessary to identify the
original adoption report and the facts amended in the adoption decree
necessary to properly amend the original report, or the new certificate
of birth if already established.

(&> Before the 11th clay of each calendar month, the court shall
forward to the bureau reports of decrees of adoption, including those
racated or amended, which were entered in the preceding month,
together with the related repj-rts the bureau requires.

(e) When the bureau receives a report of an adoption, or vacation or
untndmeut of an adoption from a court for a person born outside the
ttate, a copy shall be made for the bureau’s files and the original shall
be forwarded to the appropriate registration a ithority in the state of
Mrth.(§ 17 ch 118 SLA 1960)

Am. Jut. reference. — 1 Am. Jtir,,

Jeptikmof Children, §49,
. Sec. 18.10.220. New certificate of hirtli. (a) The stntc registrar
)hll establish a new certificate of birth for a person born in the state,
rc j *2onproper requestthat the certificate be made, and upon receipt of
1 V;fl) ah adoption report as provided in § 210 of this chapter, or a
certified copy of the decree of adoption from a court of competent
jurisdiction in another state, together with the information necessary
to identify the original certificate of birth and to establish the new
certificate! of birth; however, a new .certificate of-birth may-not be
«Ublished[ifso requested by the court decreeing the adoption, ‘he-
lii < i"ptive parents,.OLthe adopted-iterson if lie is 6f legal age; or |,
l. j . {#'the evidence required by law and reguhanon proving that the
f~on has been legitimated.
j".fbj'When a new certificate of birth is established, the actual place
*2d datie of birth shall he shown. The new certificate shall be
whstituted for the original certificate of birth, and
()). thereafter, the original certificate and the evidence of adoption or
~hmation are not subject to inspection except, ujknhi order of the
V'rnor court or as provided by regulation; however, the regulation
~ . d*ow inspection hy an agent of the state or federal government
* m Per’ormance °f £% official duties;
U) upon receipt of a report, that an adoption has been vacated, the
certificate of birth shall be restored to its place in the files and

45
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Alaska, upon adoption or legitimation and the
submission of the required documents and other
necessary information as required by the State
Registrar; provided that such new certificate of

birth shall not be established in cases of
adoption if such negative request be received
from the court decreeing the adoption, the

person himse,r if of legal age, or from the

adoptive parents. (In effect before 7/2S/59; am
7/25/60, Reg.-2)

Authority: AS 18.50.220

AS 25.20.050

7 AAC 05.710. REQUEST. Proper request for
a new certificate shall be considered a written
and signed request: in the case of adoption,
from the adoptive parents, or from the adopted
person if of legal age; and in the case of
legitimation, from one of the parents, or from
the legitimated person if of legal age. The form
and type of request acceptable shall be
determined by the. State Registrar. (In effect
before 7/28/59; am 7/25/60, Reg. 2)
Authority: AS 1S.50.220
AS 25.20.050

7 AAC 05.720. FORM OF CERTIFICATE.
The new birth certificate shall be prepared upon
the same type of form, and look as much like a
reguiar birth certificate as possible. Nothing on
it shall state or refer to the fact that it is a new
certificate. The actual date and place of birth
shall be shown, and any question of legitimacy
shall be answered in the affirmative. The name
on the birth certificate shall be as ordered in the
decree, if so specified; otherwise as requested by
the parents. The name of the attendant or other
person signing the original certificate shall be
copied on the new certificate. The personal
particulars shall reflect as much as possible the
new situation of adoption or legitimation, and
these and -my other items shall be completed as
specified by the State Registrar, (In effect
before 7/28/59;am 7/25/60, Reg. 2)

Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.730. FILING OF CERTIFICATE.
When the new certificate of birth has been
established, it shall be substituted in place of the
original certificate. All references to the original
certificate shall he removed or deleted from the
reguiar indexes, and from any other source to
which tho puh'ic might have access;. The original
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7 AAC 05.700
7 AAC 05.760

certificate, any attachments thereto, and all
coiTcspondence, decrees, adjudications, or other
reference to the adoption or legitimation shall
be sealed away from any inspection except upon
order of a superior court; provided that the
State Registrar may open all or part of such
sealed file for inspection by the person whose
record it is, if of legal age; by an agent of the
state or federal government acting in the
performance of official duties; or for any
necessary administrative purpose within the
bureau. (In effect before 7/28/59; am 7/25/60,
Reg. 2)
Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.740. PROCEDURE ON
ADOPTION. Upon receipt of a report that an
adoption has been vacated, the original
certificate of birth shall be restored to its place
in the files; and the new certificate together with
all evidence and related material shall be scaled
away from inspection except upon order of a
superior court, or for administrative inspection
by the State Registrar. (In effect before
7/28/59; am 7/25/60, Reg. 2)

Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.750. NEW ORIGINAL
CERTIFICATE. If no certificate of birth is on
file for the person for whom a new certificate is
to be established, an original certificate must be.
prepared and registered in accordance with the
provision of the Vital Statistics Act, these
regulations, and the instructions of the State
Registrar before a new certificate of birtli may
be established. (In effect before 7/28/59; am
7/25/60, Reg. 2)

Authority: AS 18.50.220
AS 25.20.050

7 AAC 05.760. SEALING OF COPIES. When a
new certificate of birth is established in the
bureau, the State Registrar shall direct that any
local copies of the original rcco.d in the custody
of local recorders be sealed away from
inspects t except upon order of nsuperior court
or demand of the State Registrar. Upon the
vacation of any adoption, the State Registrar
shall direct the proper disposition of any
pertinent local records. The State Registrar may
supply a copy of the new certificate lo the same
local recorder to substitute in place of the
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visions of Section 9 hereof before becoming absolute. This
decree so entered shall contain an order granting custody
of the child to the adoptive parent or parents, and, if
same has been requested, the issuance and filing of a
substitute birth certificate as hereinafter provided.

SECTION 9. FINAL DECREE ABSOLUTE, WHEN.
Within six months after the entry of the final decree
any parent who has not received actual notice of the
adoption proceeding in time to appear or object thereto
may move to vacate the decree, and for an award of the
custody of the adopted child to him; providing, that such
motion shall not be entertained unless accompanied by an
affidavit disclosing good grounds for objection to the
adopt;on. If it appears to the satisfaction of the Court
that there nre good grounds <and sufficient rensons for
setting aside the adoption if the allegations of the affi-
davit nre true, the Court may order a hearing upon said
motion, fix a time and place therefor, specify the parties
to be notified which shnll include all interested
parties present at the original proceeding with ample
time for the'r annenrnnro, and upon such hearing the
Court may deny the motion or grant the same by setting
aside the adoption and nv.'lce a re-determination of who
shall have the custody of said child. No such motion
shall bn g>'nnted nnlrss the nnrson filing the same is a
fit and nron'w nnrson and otherwise entitled to the ex-
clusive custody of such oh'ld as shown by the evidence
nt such hearing. Appeal may be taken as from a final
decree.

SECTION 10. SUBSTITUTE BIRTH CERTIFICATE.

(n)  Whenever six months bps expired after a final
decree of adoption and change of name has been entered
in any Court of competent jurisdiction within the Terri-
tory of Alnska and no proceedings have been started to
set same aside, or if the adoption is otherwise finally
sustained, said Court shall, upon request by a proper
party, send a certified copy of said decree to the Regrtrar
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of Vital Statistics who shall, upon receipt thereof, prepare
and issue a substitute certificate of birth of the child so
adopted. This certificate shall contain all of the in-
formation required in an original certificate of birth,
except that it shall show the new name of the child so
adopted .instead of the old, although the true date of the
child’s birth shall be retained, and shall give the statistical
particulars of the foster parents in the place and in the
stead of the natural parents and shall make no reference
to the natural parents of the said child, and the statement
pertaining to legitimacy shall in all such cases be
shown in the affirmative. The Registrar shall strike
out the words, "Attendant’s Own Signature” on the sub-
stitute record and insert in their stead the words, "Terri-
torial Registrar” and sign as such, and all dates of
recording are to be left as on tho original.

(b) The Registrar of Vital Statistics immediately

upon completion of such substitute certificate snail seal B,iinfat
his original record of the birth, and file in its stead the record-

substitute birth certificate, and thereafter said original
record so sealed may be opened by the Registrar only upon
demand of the child so adopted upon his having attained
his majority, or upon order of any Court of competent
jurisdiction. Thereupon the Registrar shall send a cer-
tified copy of the substitute birth certificate to the Com- ,
missioner and/or recorder having on file tho adopted
child's original certificate of birth. Such recording officer
shall forthwith enter the substitute copy in his files in
the place and stead of the original copy on file. Upon
such filing of the substitute birth certificate, said officer
shall seal tho original birth certificate and it mny there-
after be opened only upon the same conditions as herein-
above prescribed for the Registrnr.

(c) Upon request for issunncc of a certified copy of a

birth certificate after substitute certificate has been filed, ﬁéﬁﬁ

the Commissioner, Recorder or Registrar, as the case mny
be, shall, as a matter of course, issue a certified copy of

')i m topi*«
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Offered: 1/26/84
Referred: Rules

Original sponsors: Kerttula Rocley,

Ray, et al

1 INTHE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SPONSORSUBSTITUTEFOR SENATE ~ BILL NO. 241 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an AC-' entitled:"An Actrelatingto adoption; and providing for an
7 effective date."

8 BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 18.50.220(b)(1) is amended to read:

10 (1) thereafter, the original certificate and the evidence
11 of adoption or legitimation ar% nott?]u(_:‘bje/c»tC t;: |n ecééono»exce t upon
17 order of the superlor court; however, the sLaLe |eglt>HAT bKAS TRD-
1 BEr B ReRuation HABEE e RecuLaTioNg 3imaC ti1% OB moRGE AVP
14 by an agent of the state or federal government acting in the perfor-
15 mance of the” agentls [HIS] official duties;

1> * Sec. 2. AS 18.50 is amended by adding new sections to read:

17 ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

16 Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) Upon
19 receiptJjy*pb”~state registrar™#'a request byan~ffropted person”IB
20 older for inforpwrfion identifyin®Hie adopted pertelvs bio-
21 logical parents, tW state registrjp>-'shall give votjjHfoi the requeue
22 tc the b it* c9l narertts if wai ] -deliverable tn 20-
23 dri<reronly.  InfrpikfrtrifidentifyirfrrbMogical plSrent' shall*pe
24 disclosed to”affadopted persE»"'f8 years or ¢-1-Ter if certi*f-i'fa mail
25 centJKfa biologicaljxrfent is returpetlto the stat-“fegistrar upefe-
26 livered or if*t-fle state regig”-far has not i*etfived a writfetlobjection
27 from a“fxological parefft under this -atfction.

28 (b) If a written objection by a biological parent is received by
29 the state registrar within 30 days of the notice required under (a) of
Ib.Soo0 (&) A Farzerr alamfo THE

Od-t &tK/A<- RIfLTH CAJVfIFfCAre. -1- AiAt &CJE MTH CSSSSB 241(Jud)
The t>T*TE (Z&Z/Sme”e. 4 FAIKI*Izur M € u>«e thE *
(4 $ ! USOUC-o  1+JtzCCoAi.e. coKtj-SC-T THE

fB ce* ccoir@
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22
23
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27
28
29

@ff) "zrAr? g&frsre.Ajz chseeo03/0 wefi/ZMriVvos&.
tPtLvrt T+*G f$/0to6 <CAe ZRAlze+jiT? dF A*/
A&O/"TFO0 pVzRAC*s UJ/+& /> S3  yEAlz& O0OCC> efZ. OQU2£EZ/Z

A*JO —Trt£. SrA-r&i&uTS OF r»C FSraeOEfCMI- A A/zgnTS
Al oegjzE8 ** (*) or tms £ecr/o*s.

this septfion, the sta>€ registrar may/not disclose identifjyrftg
information on t)*£t biological pa®nt to an adp”ted persop/unless
disclosure yS ordered by the*Oourt under ASMN?"23.150.

(c) The state registrar shall provide the adoptive parents of a
person adopted after January 1, 1985, and an adopted person who is 18
years of age or older after January 1, 1985, the following nonidenti-
fying information on a standard form prepared by the commissioner
regarding each biological parent named on the original certificate of
birth if the information is available:

(1) the age of the biological parent at the birth of the
adopted person but not the birth date of the biological parent;

(2) the heritage of the biological parent, including:

(A) national origin;
(B) ethnic background; and
(C) race and tribal membership;

(3) the health history of the biological parent and of
blood relatives of the biological parent;

(4) educntion, which is the number of years of school corn-
pleted by the biological parent at the time of the birth of the adopt-
ed person;

(5) general physical appearance of the biological parent at
the time ol Lite birth uf the tiuupteu person in teima uf height,
weight, color of hair, eyes, skin, and other information of a similar
nature;

(6) the existence or another child or children of the
biological parent;

(7) whether the biological parents were alive at the time
of adoption;

(8) the religion of the biological parent;

CSSSSB 241(Jud) -2-
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(9) whether the adopted person was legitimate at the time
of adoption.

(d) The state registrar shall, on the request of an adopted
person over the age of 18 years, attach to the original birth certifi-
cate of th* adopted person the current address and name of the adopted
person. The information provided under this subsection may be releas-
ed to the biological parent of the adopted person.

(e) The state registrar shall, on the request of a biological
parent, attach to the original birth certificate of the child of the
biological parent the current add- ss and name of the biological
parent. The information provided under this subsection may be releas-
ed to the child of the biological parent.

Sec. 18.50.510. wmainTeEnance oF recorps. (@) The commissioner,
a child adoption agency, and a person authorized by law or regulation
to place a person for adoption shall furnish the state registrar the
information concerning biologicalparents required wunder AS 18.50.-
500(c) for all adoptions that occur after January 1, 1985. If the
information concerning biologicalparents required under AS 18.50.-
500(c) is requested but is not available for adoptions that occurred
before January 1, 1985, the state registrar shall request the commis-
sioner to attempt to obtain the required information from the child
adoption agency, records of the commissioner, or court adoption re-
cords, or a person authorized by law or regulation to place a person
for udoption.

(b) Achild adoption agency licensed under AS 47.35.100 and a
person authorized by law or regulation to place a person for adoption
shall maintain records required wunder AS 18.50.500(c) end by the
regulations of the commissioner. If a child adoption agency or a
person authorized by law or regulation to place a person for adoption

-3- CSSSSB 241 (Jud)
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ceases to place persons foradoption, it shalltransfer its records to
the commissioner.

Sec. 18.50.520. DEFINITIONS. In AS 18.50.500 - 18.50.520

(1) "adoptive parent" means a parent who adopted a person
under AS 2.5.23;

(2) "biological parent" means a birth parent who is named
on the original certificate of birthof anadopted person;

(3) "child adoption agency" means a child adoption agency
licensed under AS 47.35.100;

(4) "commissioner" means the commissioner of health and
social seivices;

(5) "state registrar" means the state registrar appointed
under AS 18.50.030.
Sec. 3. AS 25.23.060(a) is amended to r'ad:

(a) The required consent to adoption shall be executed at any
time after the birth of the child i» the presence of the court or in
the presence of a person authorized to take acknowledgements The
consent is not valid unless

(1)__the_consent formjtates that the person required to
consent to adoption under AS 25.23.340 has the right to withdraw that
consent as provided in AS 25.23.070(b); and

(2j the petsun signing the consent is provided with am com
of jAhe_consent.

Sec. 4. AS 25.23.080(c) is amended to read:

(c) A certified copy of the birth certificate or verification of
the birth record of the person tc be adopted, if available, the non-
identifyinR information specified in AS 18.50.500(c), if available,
and the required consents, relinquishments, and termination orders
shall be filed with the clerk.

CSSSSB 241 (Jud)
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* Sec. 5. AS25.23.150(b) is repealed and reenacted to read:

(b) The papers and records relating to the adoption that are a
part of the permanent record of *he court are subject to inspection
only upon consent of the court. The papers or records relating to the
adoption that are in a file in the department or in an agency are
subject to inspection only with consent of all interested persons or
by order of the court for good cause shown.  Except as provided in
this section, adoption records of the Bureau of Vital Statistics
established under AS 18.50 are subject to inspection under the pro-
visions of AS 18.50.

*Sec. 6. AS 25.23.150(c) is amended to read:

(c) Except as authorized in writing by the adopted child if 14
or more years of age, or by the adoptive parent, or upon order of the
court for good cause shown (IN EXCEPTIONAL CASES], a [NO] person may
not [IS REQUIRED TQ] disclose tie name or identity of either an adop-
tive parent or an adopted child.

*Sec. 7. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.185. RECORDS AND INFORMATION. (a) A person or
agency petitioning for adoption, the department, or a person placing a
child for adoption shall obtain from each known biological parent of
the adopted person for the c itc registrar

(1) the information listed in AS 18.50.500(c) on a form
prepared by the departments . o 11 ETHCIZ F/OLO&ICAI,
s, ) 7SR L IR pah Tt T
prorodu™  meer nut—|n AS 18. 50r400( ) ami \JPPr£f fJItE /9

(3) a statement that indicates the hiological parent has
been informed that the state registrar must attach the biological
parent's current name and address to the original birth certificate at
any time the biological parent wishes to have a current address

-5- CSSSSB 241 (Jud)
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attached.

(b) The statement and the information provided by a biological
parent under (a) of this sectionshall be attached to the original
birth certificate of the adoptedperson.

(c) The biological parent shall be given a copy ofa  statement
provided under (a)(2) of this section.

* Sec. 8. This Act takes effect January 1, 1985,

(jJd) THe. IyiA*r /i.
S M ct/loks
oP o*rE- rAc_rs f=/<-eo0 n
<Mce.Tte>hd at aa>T  7W*IE A*>E> TfffS oPTtof] 7"/+&
fefoe-0&tCAt- frA(2~E£/3T SAAC-L. & £ 0*4 T&E-

copf op TH€- Ar*TEMC*sr P&V/DEO T* TAC
fE£JOLO 6>5tE.At- PA-RJZAT-  a*4P>/e/C- Cc.) OT* THI* SjTcT70"],

(ed) Ttre- /?PArr/iyt T5STAcc.

ud/hT/H-L  c>*] A p&tVidgp /$y T77/S
<ZoH\m'i>sorSlzrZz- -TAAT /QrzxtPTe'S. AT A*£ /b
STVO-T cr&TA/t*/ At or TAt* & A/t/*/*4c ff/PVrf
c.e.(*TIJPfCATE. /tcoA/6- THe. pAcAtn~Dts/uo /~nrz/~prdou

pxEyz-jGi&trZz CAJOE1Z. 7?7--) 0) AA T/Al S&1z7-"**S
Akjo TH& S'TAIZ-ELMEMIr> o** t"oco6/c-Pl.
&ro /4j (p jftj c>** T/wJ scc-r/o k/

(f) THE shA11 “e&ugrr ou A pEziootc.
g/Ql$ THAT TWE Ac?<JprJSIE  pAEE-fJTS PEOMIISE TQ ‘DIE. DEPAT2TMEHT
A peo&™zess N popjt ou t*- CWep” -Health”™ social $  Physical
oe{/€Lop\t\€ur. Tue M U, be Arr&atcj) to tvie ® i6{|Mal Kr&ru

ceztinCATfc- 4 SHALLAVAILABLE ToT-ME BI"OHCAL PACTS'
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January 17, 1984

M EMORANTDUM

TO: Senator Bill Ray, Chairman
Senate Judiciary Committee
Senator Joe Josephson
Senator Richard Eliason
Senator Frit? Pettyjohn
Senator Robert Ziegler, Sr.
FROM: Karla Forsythe-~p
General Counsel
Alaska Court System

SUBJECT: SS for SB 241, an act relating to adoption,

The Alaska Court System appreciates this opportunity to
bring to your attention court-related <concerns about SS for
SB 241, an act relating to adoption.

Under section six of the proposed legislation, the
clerk of the superior court, the department of health and social
services, or the person placing a child for adoption 1is required
to obtair. from each known biological parent a variety of noniden—
tifying information, as well as statements about access to
identifying information. It is the position of the court systen
that the reference to the clerk of the superior court should be
deleted.

The practical effect of 1including the court as one of
the 1information-gathering agencies 1is to add a new and inappro—
priate clerical procedure to the work of the courts. The

implication of this section is that if an agency or the
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department is not involved 1in an adoption, the <court should
obtain the information. In almost all step-parent adoptions, an
agency or the department 1is not involved, ,0 the court would have
to collect the information from the biological parent. These
typos of adoptions comprise a substantial portion of the court"s
adoption workload. Moreover, 1in these situations the biological
parent 1is often difficult to contact. Therefore the court will
spend a great deal of time obtaining this information, which will
likely require additional staff in major court locations. This
investigatory function 1is not compatible with the court®"s adjudi—
catory role.

An easier and more appropriate way to obtain this
information 1in step-parent adoptions 1is for the person peti—
tioning for adoption and not the <court to furnisn it to the
registrar. IT the phrase "person placing a child for adoption”
is intenued to include these petitioners, the court®s concerns
with section six can be remedied simply by deleting the reference
to tho clerk of the superior court. However, if petitioners 1in
step-parent adoptions are not meant to be included 1in tue phrase,
they should be specifically mentioned. If this 1is the case, the
court system suggests that lines 10-12, page five of the proposed
bill, should read: "The person petitioning for the adoption, the
department, or the person placing a child for adoption shall
obtain from each known biological parent of the adopted person

for the state registrar

Page 2
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Deleting the reference to the court comports with the
apparent intent of the legislation. Proposed section 18.50.510
requires the commissioner, an adoption agency, or a person
placing an adoptee, and not the court, to provide 1information to
the registrar. It is 1inconsistent to then require the court to
obtain the information under the adoption provisions of title 25.
Also, a reference to the court implies that inability or failure
to obtain the information Will affect the court®s review of the
adoption. However, it is clear from proposed section 18.50.500
that the missing information results not 1in denial of the adop-—
tion, but in nondisclosure.

In summary, the court system recommends deletion of the

reference to the "clerk of the superior court” from section sSix.

ce: Senator Kerttula
Senator Rodey
Senator Sturqulewski
Senator Fahrenkamp
Senator Halford
Senator P. Fischer
Senator Moss
Paula Scavera
Arthur H. Snowdon, 11
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s " ©pamio.i favors
opemmg adoption record

By CECILIA K.LEINKAUF

Throughout the winter and spring of 10150,
the subject of "opening” adoption records in
Alaska received a good deal of attenion.

A public forum, sponsored by the League of
Women Voters, the National Associaiton of
Social Workers and the Social Work Depart-
ment at the University of Alaska generated

j much discussion and a series of resolutions
supporting opening records for release of non-
identifying infoimotion (i.e. — medical, racial
data) and opening records for release of
identifying information with the consent of the
individual whose name is released. Legislation
was also introduced in the 11th Alaska Legisla-
ture to amend the Alaska statutes to provide
for open records but did no* pass.

In order to determine the opinions of the . h h
general public regarding adoption issues, the J a
Social Work Department at the University of |
Alaska agreed to undertake a research survey f )) \
of public opinion and make the results availa-

ble to the legislature and the public at large. .
Both KIMO-TV, Channel 13, and the Anchor- ‘" TtpA T
age Daily News proviu :d assistance by actual- It
ly publicizing the short questionnaire, thus

assuring participation by the general public.

The survey asked the following questions:

1) Whether responents believed that non-
identifying information should be available to
adult adoptees withouta court order.”

2) Whether respondents believed that identi-
fying information (names) should be accessible
to adult adoptees, adoptive and biological
parents —

a) Only with written consent of the person to
be adopted;

b) Only with a court order and the written
consent of the person to be adopted,;

c) Only with a court order;

d) Not.at all;

3) Whether adoptions should be do ,e by a
,licensed adoption agency or the state - except
for relative or step-parentadoptions.

Oik*hundred forty-two (142) individuals re-
sponded to the brief questionnaire. Of this
number — 19 were adopted persons, 37 were
adoptive parents, 22 were biological parents of
a child released for adoption, 13 were profes-
sional and 46 were classified "other." compos-
ite breakdowns of their responses arc as
follows:

1) Those believing that non-identifying infor-

the adoptive parents believed adoptions should
be done by n licensed agency or the state and
35 percent disagreed. Fourteen percent weren't
sure.

Of those respondents who were the BIOLOG-
ICAL PARENT of a child released for adop-
tion, 82 percent believed that access to identify-
ing imomiation should bo granted with the
written consent of the person to be identified.
Ninety-one percent believed adult adoptees
should have access to inn-identifying informa-
tion without a court order. Forty-five percent of
the biological parents believed adoptions should
Ix; done by a licensed agency r the state.
Forty-one percent weren't sure and 14 percent

; ; disagreed.
miiﬁmltc))ﬂl:r::%lijlgt Obr(a;vEIable to adult adoptees Of the respondents who were ADOPTEES, 81
NS 8 percent percent believed that access to identifying
N O ercent information should be provided with the written
Dont K ....................................... 4 percent consent of the person to be identified. Ninety-
e|| ving: that identifvina informa- five jHTecnt believed that access to non-
name eh u(ﬂ accesg gq 0 aouu idmtiiying inform'dion should be possible with-
ago tee v adoptive and b|0|og|ca| parent out a "court order, and 84 percent believed
\Brt ﬁsen .............................. 77 percent adoptions should be done by a licensed .agency
!) CI o WI’Itt n consent 15 percent or the state. Eleven percent disagreed and five
Ony |t COUIt Order i, 2 percent percent weren't sure.
Not'al al & crecit Of the remaining raspendvnta, 80 percent
Dontknev 1 bercent believed that written consent should oe in-
Thos believing that adoptions should he quired for the release cf identifying intorma-
?K;ense %opﬂon ag g or the slate tion, 87 percent believed that access to non-
- chept for relative or Stepparen ado t|0ns) identifying information .should he possible with-
B percent out court oider and 74 percent believed a
No 17 percent licensed agency or the state should do the
DON't KNOW....ovvvvevrrreererienie 18 percent adoptions. ,
Survey results such as these give clear
Contrary lo what might he expected, when indicatons of changing social attitudes about
’ho responses are broken down tty adoptees, adoption and about "secret" adoptive records.
adoptive p-rcnts and biological parents, the It is obvious that the majority of respondents
Mipjiorl for open records remains strong within in this survey believe that Alaska should
eai.ii discrete group. "ojH'fi” adoptive records. It remains to be seen
Ot g.rwo respondents who were ADOPTIVE whether the 12fh Alaska Legislature will agree.
iviv-i I'R, @ purccnc b iliaved '.hat access to v
‘Ciuifying iaformubuu skuiud be granted with Cecilia “Putlr.e" Khiukauf is a faCUHP/
i'; consent of the person to bo identified, member of the Unlver5|ty of Alaska, A >
.injy-iive percent believed adult adgilves e with the Department”of Social Work

hould have access to non-identifying informa-
.on v.lhrml a court order. Fifty-one percent of



Oklahoma Law Review Summary

Attacks on the sealed record laws spread nationwide in “he 1970's
as activists for adoptees' rights began lobbying legislators to amend
laws that prevented adopted persons from finding out the circumstances
of their own adoption. Challenges to the laws began to be voice in
state and federal courts with piintiffs claiming that such laws violated
constitutional rights. Among rights adoptees assert are violated by the
closure statutes are a first amendment right to receive significant
personal information, a ninth amendment right to personnood and privacy,
and denial of equal protection of the law under the fourteenth
amendment.  State courts have uniformly upheld sealed record laws
against all such attacks. The U.S. Supreme court has not yet decided
the constitutionality of sealed record laws.

Modern adoption procedures are primarily designed to protect the
welfare of the adoptee, they simutaneously safeguard the ricr.ts of tne
biological and adoptive parents. Like other aspects of family law,
adoption is governed by state rather than federal rules. In most
jurisdictions, adoption proceedings are closea ana records are sealed to
protect rights of the parties involved.

** Pro sealed records: One court reasoned that sealed recora laws
offer assurance to a biological mother that instead of haphazardly
placing the child herself, she can allow desirous and qualified persons
to adopt the infant. She will be protected in the process so that no
one will ever know by means of the adoption proceedings that the child
was illegitimate, if such is the case. The statutes further purport tc
assure the adoptive parents that the child may be treated as their oan
and that they need not fear the adoption records will hurt the child or
tneir relationship with the child. Sealed record laws were enacted
basically to protect the adoptee' from any possible stigma of
illegitimacy they might bear, to allow a parent-child relationship to
form in the adoptive family without the threat of interference from the
biological parents, and to afford the biological mother a chance to make
a new life for herself, secure in the knowledge that this phase of her
life would not be revealed. Most sealed record laws were enacted in an
era when illegitimacy carried a devastating legal and social stigma.

** The sudden appearance of the child years later could be a shocking
experience. Traditionally, when a parent places a child for adoption,
that parent is given a promise of anonymity. Opening adoption records
might be humiliating Lo a mother who surrendered a child years ago, and
who would not want to confront a part of her life long buried in the
past.

** Adoptive parents fear that the liberalization of scaled record laws
would lead to the loss of their adopted child to the biological parent,
once the child and parent locate each other.



** With a scarcity of babies available to adopt, many fear a ?cv,er-yl
black market will emerge. Perhaps legislators arc courts believe mat
statutes that deny confidentiality in adoption procedures wou'c be
another tactor that might force biological parents covert!® to surrertie
a child they cannot support.

** (Con sealed records: With maturation, many adoptees experience
identity crises, health Broblems that possibly have a genetic con-
nection, and curiosity about their biological heritage. One study of
the psychological status of adults revealed that only a small portion c
adoptees become well-adjusted adults. Other studies show adootees are
prone to emotional and psychological problems, all traceable to a lack
of identity. One psychologist notes that one's identity has to do with
immediate life involvements (the adoptive family) and a larger sense of
heritage. It is in the latter category that aaoptees feel identi-
ty-deficient. Without this sense of heritage, psychologist reson,
adoptees have no sense of continuity, wholeness, or fidelity, all of
which are important to identify formation. Thus, the consoiracy of
silence against the adult adoptee prevents the development of a ful'
self-identity. While confidentiality may serve its purposes in the
adoptee's young life when the pirent-child relationship is forming, it
IS questionable whether insistence upon such a policy remains in a
adoptee’'s best interests once adulthood is reached, the "best interests
rationale should extend into the life of the adult adoptee.

** A relationship between parent and child that has developed through
out the adoptee's young life is not easily endangered by cutsice person
or influences. While adoptive parents have a valid interest ’n keeping
adoption records sealed during the adoptee's youth, that interest de-
creases after the parent-child relationship has blossomed. Furthermore
one commentator suggest that most adoptees experience a deeper sense of
love and appreciation for the adoptive parents as a result of establish
ing a relationship with biological relatives. It is reasonable to
believe that revealing the information sought by adoptees concerning
their identity would lead to their mental health and happiness.

** States must consider the mental health of those persons for whose
adoptions they are responsible. Medical studies reveal that some
adoptees who are denied the opportunity to seek out biological parents
or genealogical history have suffered severe psychological stress.

r suggestion was made that states should establish some provision in
their adoption laws to help these adoptees overcome their disorder and
thus keep that person from becoming a burden on the state.

** Adoption laws are drafted to result in the test interests of the
adoptee, in many cases, revealing information about the adoption proces
is In the best Interest of the adoptee.



Among the avenues of constitutional argument oran tc an adoptee
seeking access to birth records or adoption proceedings is the challenge
that sealed record laws violate first amendment rights. One theory
supporting the purpose of the first amendment is that it promotes a
"marketplace of ideas™ concept that allows the free exchange of informa-
tion, enabling all person to participate knowledgeably in government and
society. Sealed adoption laws that arc the cause of psychological stress
on adoptees arguably frustrate one of the basic premises of the first
amendment. The Supreme Court has extended the first amendment beyond
its literal terms. On numerous occasions, the Court has held that the
amendment protects the right to receive information. It has been arcued
that this Includes information about the adoption process, but courts
have rebuffed that argument. Another court faced with a challenge to
sealed record laws noted that no constitutional or personal rights were
unconditional and absolute to the exclusion of the rights of all other.
That court thought that the conditional limitation (the good cause
requirement) of the challenged statute promoted a valid state policy of
protecting privacy rights. Applying a balancing test, the court found
that the adoptees' first amendment rights were outweighed by the coun-
tervailing rignts of the other interested parties.

A plaintiff's attempt to invoke the right to receive information in
this context would seem to be an overly broad extension of the right
and an unprecedented interpretation of the first amendment. But a
general conclusion that all biological and adoptive parents wish to keeo
adoption information confidential once the adoptee reaches adulthood
should not be made. In those cases where all parcies are amenable to
releasing the information, the adoptee should have the right to view
adoption records.

Although the Constitution does not explicitly mention a right to
privacy, such a fundamental right has been founa to exist in the
penumbras of the first, third, fourth, fifth, and ninth amendments. The
definition of privacy and the nature of the interests it encompasses
have not clearly been set forth. The Supreme Court has deemed fundamen-
tal two types of privacy interests: those involving traditional family
ties and decisions about control over one's own body. The privacy right
limits governmental interference into individual decisions regarding
these issues deemed fundamental. Adoptees allege that the right to know
genealogical identity is similar to areas in which privacy has been held
to apply, (extended to such areas as abortion, marriage, contraception,
procreation, child rearing, and education) The privacy right arguably
could encompass an adoptee's right to view birth records because the
ability to meke decisions involving fundamental rights is likely influ-
enced by identity formation gained through those records. Preventing
access to information about an adoptee's genetics may hamper the deci-
sion-making process concerning such tilings as procreation and
contraception. Without such genealogical facts, the adoptee has no
information upon which to base intelligent decisions. Thus, sealed
record laws prevent adoptees from fully exercising fundamental rights bv
deterring dissemination of information needed to meke decisions protect-
ed by the right to privacy. Such a governmental intrusion is forbidden



by the Constitution. One court has held that information regarding
heritage and heredity, while it may be important to forming icentity, is
nevertheless not so Intimately personal as to fall within the zcnes" of
privacy implicitly protected by the Bill of Rights penumoras. The
penumbral rights that adoptees use to assert a right of access to files
Is the same right opponents assert to keep the files closed.

Establishing a fundamental privacy right to birth recorcs would
entitle adoptees to strict scrutiny of the closure laws. The state
v.ould have to show that a compelling interest is served by the statute
and that less intrusive alternatives are unavailable. Although the
purposes served by sealed record statutes are important, arguably even
compelling, there are less intrusive means of achieving the coals such
laws are aimed to meet. Procedures could be developed to contact birtr
parents through a liaison. If the parent refused to cooperate, privacy
rights would still be protected and parents would be able to appear atic
meet with the adoptee If neither party wanted to remain silent.

Suggested Reforms

Under most current sealed record laws, an adootoe must make a
showing of some form of good cause in order to inspect recorcs.
However, what constitutes good cause is left to the subjective
discretion of the judge and is nowhere defined in most state statutes.
A suggestion offered by the Superior Court of (lew Jersey in Mills v.
Atlantic City Department of Vital Statistics. The court held that wnen
an adoptee seeks access to adoption records during minority, the minor
must satisfy the good cause requirement. When the adoptee reaches
majority, the burden of proof shifts to the state to shew an eosence of
good cause. If biological parents consent to disclosure, the recorcs
may be opened on demand.

A court-supervised intermediary pm'-ess would offer another so-
lution that would be consistent wicn the rights of all parties involved.
A person appointed by the court to act as an intermediary could seek out
me biological parents and inform them of the adoptee2s desire to meet

em.

Court and legislators should abandon the popular all or nothina
ap,oroach to adoption record laws in an effort to best serve the needs of
all persons involved. Courts thus far have not taken he incentive; thus
it falls to the state legislatures to initiate this desirable change.
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The Revolution in Family Law

The Old Version Was Based on More Fiction

Than Fact—the Belief that Law

Could Mirror Biology. Today’s Adoption

Procedures Are More Realistic

Who may adopt? Wlto may be adopted? How important
is it to match religion or race? When is a birth parent's
consent unnecessary lo complete adoption? Under what
circumstances can abirth motherrevoke herconsent after
she hasrelinquished herchild? Thesequestions o fthe '60s
were based on traditional thinking o fadoption. Today's
questions are not only based or changes in family pat-
terns but on a new way of thinking about the concept o f
adoption.

The institution of adoption was incorporated into U.S.
law in 1851, when Massachusetts enacted the first Ameri-
can adoption statute that provided for judicial super-
vision over adoptions. In other states, adoption was a
private legal act, like aconveyance of real estate or acom-
mercial contractual transaction. Before 1851, other state
statutes merely authenticated and made apublic record of
private agreements. . .
For the past century, our adoption laws and practices
have followed the Roman legal trad, on of attempting to
make law mirror biology. This tradition was based on the
notion that the adopted child, by Ehysmal appearance
alone, could have been the birth child of the adoptive
parents. The adoptive parents were supposed to be people
who. by appearance and age, could have conceived the in-
fant. Thus, adoption laws were designed to imitate
nature.
~ Throughout history, a birth mother has had two op-
tion:;: she could choose the adoptive parents and relin-
quish her child to them—often without going to court; or
she >ould leave the decision to r. licensed private or public
social service agency that would receive the child, obtain
the relinquishment, and then place the child—usually
with a childless couple. Most American adoptions con-

BY SANFORD N. KATZ

sisted of unwed mothers, wnosc newhorn or infant chil-
dren were released directly from a hospital nursery or a
special short-term foster home. For an unwed mother,
adoption was a socially acceptable alternative.

But times have changed. The patterns of earlier years
are now the excePUon, not the rule. Today, adoption is
usually the end of a process that began as a child neglect
or abuse proceeding. While there are still some newborns
being placed for adoption, the typical profile of the adop-
tive child in the '80s Is a 'hree-to-fivc-year-old youngster
who has lived with his oi her birth mother, then with a
series of foster parents, and has lacked a permanent home
for at least a year. The birth mother usually has failed to
rehabilitate herself, and the most likely candidates to
adopt the child are the child’s foster parents.

Foster care has become afirst step toward adoption. In
the past, foster parents often were excluded as candidates
because of the matching Physlg:al requirements and fac-
tors such &s financial eligibility. Now, foster parents
often are Plven riority because tnc?]/ have formed strong
emotional bonas with the child. They have become the
child's * psychologlc_al_ parents.” .

Government-subsidized adoption programs, which
Browde the financial support for children to be adopted

y their foster parents, was an idea in the '60s. It became a
reality in the 70s and is being implementor', in the 'SOs.

CHILDREN BOHN OUT OF WEDLOCK
During these 20 years, there has been a great deal of
litigation over the status and +ights of children born out of
wedlock. The U.S. Supreme Couit has moved in the di-
rection of declaring illegitimacy a suspect classification
under the Equal Protection Clause of the Constitution.
The legal distinction between legitimate and illegitimate



births has been blurred, and some state statutes have
eliminated the distinction alto%ether—statm_g that all
children are legitimate. But the highest court in ihc land
has not gone that far. _

~ This new attempt to %lve illegitimate children the same
rights as legitimate children has encoura%ed legislative
change, particularly in the area of parental consent. For
years, the child born out of wedlock was considered the
child of the mother. And unless an unwed father ac-
knowledged paternity or was declared the father through
judicial proceedings, he was virtually a legal nonentity.
Not only did the father have no nghts to the custody of his
illegitimate children, but the children had no rights to the
companionship of their unwed father.

Although Stanley V. lllinois, *106 U.S. 645 (1972), was
not an adoption case but a case of ne?lect and eﬁen-
dency, it had amajor effect on adoption faw. Stanley held
that an unwed father who had sired and lived with his
three children and their mother intermittently for 18years
was, upon the mother's death, entitled to ahearing before
his children could be removed for reasons of neglect.
Under lllinois law, Mr. Stanley was not considered a
“ parent" and thus was not entitled to due process of law
because hewa: not married to his children's mother, The
Supreme Court stated in a footnote that its decision also
affected adoption. _

This cacc and many that followed it, such asRothstcin
V. Lutheran Social Services, 405 U.S. 1061 (1972), where
the father's rights were considered, have had an imﬁact
on all state adoption statutes. In most instances, fathers
of children born out of v-dloek now must be accorded
the opportunity to consent to the adoption of their bio-
logical offspring, But there are practical problems in pro-
viding this quortun|ty. Procedures to implement
Stanley are still being worked out by states to ensure
faimess lo the biological father wimout jeopardizing the
adoption of the child.

OPEN ADOPTION

"Open adoption‘lis a concept of the 1980s that repre-
sents a new idea about adoption. It isthe antithesis of the
Roman ideal—it does not seek to imiiatc nature and
makes no attempt to be a fiction. The essence of open
adoption is to provide the child with the oprportunlty to
maintain ties with his or her biological family.

Traditionally, adoption required the complete ter-
mination of the biological parent-child relationship, for
both legal and practical reasons. Once adoption was
decreed, the child was 10 longer considered the child of
the birth parents. Ties with the biological family were
severed, unless the child’s adoptive parents chose to con-
tinue some contact, usually in‘intra-family adoptions.

Today, most adoptees are older children who have

Sanford N. Katz, professoro flaw at Boston College Law
School, isapast chairman of the Family Law Section, lie
is cditor-in-cluef o f the Family Law Quarterly and presi-
dent ofthe International Society on Family Law.

memories of their eariier childhood and nave some con-
tac: if minimal, with their birth families. In cases where
com ‘ct has been beneficial, but not so positive asto de-
mand return to their birth parents, some courts have
made allowances in the decree for visitation by certain
members of the biological family. This is usually done
only if the child desiresit. .

OBen. adoption is controversial because it challenges
the basic goal of adoption—to accomplish a complete
transplant of achild from the birth family to the adoptive
family. Some opBgnents prefer that contact with the bio-
logical family be accomplished voluntarily, without
decreeing it, or that guardianship be used rather than
adoption. . S

With open adoption, the mystery of biological birth is
eradicated. The price, however, is that it creates a dif-
ferent model for the parent-child relationship. The ques-
tion is whether society is ready for it.

_ LOOKING AMF.A)

~ During the next decade, statesthat forhid private adop-
tions arc likely to reexamine that policy and the roles of
professionals in the adogtlon process. lanticipate that
our legislatures will ask whether it is fair to give agencies a
monapoly in the placement of children for adoption of
newhorns or whether birth parents should be allowed to
choose a suitable family for their child.

Other questions facing us in the '80s include: In states
that do not allow private adoptions, how can adoptive ap-
plicants be assured of fair treatment? IS surrogate
motherhood a socially acceptable a'tcrnative to tradi-
tional adoptive placement? Should there be state regula-
tion of this newly adapted scientific method, or should
women and physicians alone be the sole decision makers?

The open records controversy will continue. The
debate oser whether adoptive children have the legally
protected right to inspect their adoption records should
prompt states to reevaluate their legislation. The open
records issue is an emotional one that needs rethinking.
By changing the laws to allow free access to the records by
anyone in the adoption triad, wewill radically alter adop-
tion in America.

Because adoption has existed in essentially one form
for over one and one-half centuries, changes that affect
underlying assumptions and stron?Iy felt social values
have been, and will continue to he, slow in coming. Those
involved in adoption reform must be patient.

The Family Law Section's Adaption Committee is
developing anew Model Adoption <\et. The Committee is
trying to propose tin act that takes into account what
adoption of children means in the '80s and how it can be
accomplished with faimess to all the pa.ticipants.

In an%/ discussion of adoption, however, wc must not
lose sight of its primary Poal: to provide a permanent,
secure, and loving home for a child whose birth parents
are unable or unwilling to meet the child’s needs.
Throu%hout the process of change, we must never cease
toaskthe basicquestion: "Isitwcllwiththcehild?" B
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Last year B 399 was introduced and passed the Senate with a
committee substitute out ef Judiciary. This session a very similar bill
has been drafted regarding the issue of non-identifying information for
adoptees and their adopted parents. Also included in the bill is a
procedure whereby an adoptee or the biological parents can attach
Information to the original birth certificate with identifying informa-
tion.

The primary intent of the adoption bill is to provide vital

non-identifying information to adoptees. Basically, adult adoptees have

stated that they feel a void in their lives due to the fact that infor-
mation regarding their biological parents is missing. Not only is
access to medical history vital, but ad»It adoptees have stated repeat-
edly that additional non-identifying information is essential to knowing
oneself and past roots.

This bill would provide a means of collecting non-identifying
information at the time of adoption and attaching this to the birth
perltiéi%ate. No identifying information as to the biological parent is
included.

In addition this bill provides an optional mechanism whereby either

the biological parent or the adoptee upon reaching 18 years of age can
provide identifying information to the other party. The bill Provides
that at any time a biological parent can attach identifying information
(name, address, etc.) to the child's birth certificate for release.
This can be revoked at any time by the biological parent. At the same
time the adult adoptee can attach similar information to his/her birth
certificate. This basically provides a mechanism whereby the partie:
can establish direct contact with one another.



Neither of these two sections permits identification of the parties
being released unless they so request. The parties -«st take affirma-
tive steps for identifying information to be released.The state wbuld
merely establish a registry to assist tho?-— wishing to release identify-
ing information.

As it is today children are born, biological parental rights are
terminated and adoption takes place without the benefit of background
information on the biological parent being preserved. With passage of
this bill, non-identifiable information will be preserved and accessi-
ble, and a mechanism will be created to aid those wishing to identify
themselves.
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