


STATE OF A L A S K A  1984 L E G I S LA TI VE  SESS ION  

FISCAL NOTE

IRevision Date:

FISCAL DETAIL

A g e n c y  Affected: Public Safety
R EQ UES T

B i l l / R e s o l u t i o n  No.: HCR 4 6 _______ ____________
Title: Background checks on school P r o g r a m  Cat eg or y  Affected:

district employees_________________  Administration of Justice

Sponsor: Rep._Lacher_____________
Requestor: House HESS____________

Dat e of Request: 2-22-84__________

BRU, P ro g ra m  or Subprog ram (s)  Affected: 

Administrative Services

EX PEN DI TU R E S / RE VE N U E S :  (Thousands of Dollars)

O PE R A T I NG

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
ft

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<t00 SUPPLIES 

500 EQUIPMENT 

500 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

25.2 25.9
oCN 27.5 28.3

1 . 0 1 . 0 l . l 1 . 1 1 . 2

1 . 0

TOTAL O P E R A T I N G 27.2 26.9 27.8 28.6 29.5

I C A P I T A L | |

I RE VE N U E  | - | -  |

FUNDING: (Thou san ds of Do 'ars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

27.2 26.9 . 27.8 28.6 29.5

POSITIONS:

FULL -T IME 1. 1 1 1 i

PART-TIME

TEMPORARY

SOUR CE OF F UND S TO OFF SE T  FISCAL IMPACT OF  B I L L :

Not identified

A N A L Y S I S : A t ta c h  a sep ara te p a g e  fo r ana lys is

Pr epared By -J ) l i d  i  c / i  kl-A  Phone: 465 - 4 3 4 3

Divi sio n:______ Administrative___ Services_____________ Date: 2/27/84

A pp r o v e d  b y  Corroissioneri' Y  jy — ^  _____________Date:

Agency: j ^ m . iblic Safety

D i s tr i b u t i o n  (by A g e n c y  p r e p a r i n g fiscal note):

L e g i sl a t i v e  Financ e 

L eg i s l a t i v e  S p o n s o r  

R e qu es to r

Of fic e of M a n a g e m e n t  and Bud get

Impacted A ge n c y ( i e s )  1 2 / 1 / 8 3
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POSITION T ITLE

Clerk IV
TYPE OF POSITION 

P F T _________

STAFF MONTHS 

12
RP NUMBER 

Pending
CONTINUATION LEVEL

TYPE OF EXPENDITURE

|  |  ADDITION |  |

PCN NUMBER 

Pending

1
PERSONAL SERVICES

S a la r y

Benef i  t s

Supplemental  B e n e f i t s

F i x e d  B e n e f i t s

IOTAL PERSONAL SERVICES

20,094

3.602

1,232
228

01

Trave l 02

Co n t ra c t u a l 03

Commodi t i  es 04

Equi pment 05

Other

TOTAL COST

RECEIPT CODE FUND INC SOURCE

Federa l  R e c e ip t s  1002

C . F .  Match 1003

Genera l  Funds 1004

l - A  R e c e ip t s 1005

Program R e c e ip t s  1028

Other

T R s n n r

25,156

1,000
1,000

26,156

26,156

RANGE/STEP

9A
BRU PRIORITY 

1

BARC. UNIT 

GGU

LOCATION

AWA

FORM 12 PAGE/LINE

ELECTION DISTRICT 

4

:C0V.-:
xAPPRDV, :: ptSApP.j

JU ST I F IC AT ION

This is a new assignment for the Records and Identification 

Section. The additional duties anticipated would be generated 

by the passage of HCR 46. Regulations set up 'by the 

Attorney General governing implementation of Chapter 66 

include checking state files for prior arrests, sending 

fingerprint cards and $12 fee required by the Federal Bureau 

of Investigation to the F.B.I. for prior arrests not on file 

in Alaska, maintaining file of requests pending return of 

findings by the F . B . I . , screen records for only convictions 

reportable per statute, directing letters reflecting results 

of the record checks to the employer, the applicant and the 

Division of Alaska State Troopers.

A  Clerk IV level is requested for this confidential specialize 

subject area as employee will be responsible for extreme 

accuracy of work because of legal ramifications involved and 

complex duties require extensive substantial knowledge of 

the specialized area.

Equipment costs reflected is for the need for a typewriter 

to be utilized by the employee in this position. Commodities 

needed are normal supply items.
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H C R  46 

fiscal Not e Ana l y si s

T h e  p a s s a g e  of H CR  46  is a n t i c i p a t e d  to g e n e r a t e  a ve n /  substantial increase 

in w o r k l o a d  in the Records and I de nt i f i c a t i o n  Section. Th e r eg ulat ion s set 

up bv the A t t o r n e y  General g o v e rn in g  th e i m p l em e n t a ti on  of the p rov i s io ns  of 

C hapt er 66, S L A  83, r eou ire s p a p e r w o r k  f l o w  w h i c h  can not  be ab sor bed  bv the 

cu rr en t  s t a f f  of  the section.

T he  cos t of  the  c l er k  is based upon a J ul y  1984 hire. Costs a fte r PY'85 are 

es t i m at ed  w i t h  a 6% i nf lat ion  a nd w i t h  no e q u i p m e nt  costs.



INTENT OF LEGISLATION

H CR 46 - "Relating to background checks on school district employees who
come into contact with children."

It has come to our attention that not all school district 

administrations conduct background investigations < n individuals applying 

for employment within the school district. In positions requiring direct 

contact with children, this can lead to potentially dangerous situations.

Because of the ease of availability to information regarding 

convictions of individuals relating to sex crimes, school districts must be 

strongly urged to implement appropriate background checks on all school 

district employees who come into contact with children. While recognizing 

the burden this may place on some school districts, it is a necessary 
precaution to ensure the safety of our students.



§ 12.62.035 C o d e  o f  C r i m i n a l  P r o c e d u r e  § 12.62.035

inaccurate, incomplete or misleading, the commission shall o rder it to 
be appropriately  purged, modified or supplem ented by an  explanatory 
notation. An agency or person in the s ta te  with custody, possession or 
control of th e  record shall promptly have every copy of the record 
alteiv i  in accordance with the  commission's order. Notification of a 
deleti .n, am endm ent and  supp lem entary  notation shall be promptly 
d issem inated  by the cormoisson to persons or agencies to which records 
in question have been communicated, as well as to the person whose 
records have been altered.

(d) An agency holding or receiving criminal justice information 
shall m ain ta in ,  for a period determ ined  by th e  commission to be appro­
priate , a listing of the agencies to which it has released or communi­
cated the information. These listings shall be reviewed from tim e to 
time by the  commission or s ta ff  m em bers of the commission to d e te r­
mine w he ther  the provisions of th is  chap te r  or any  applicable regu­
lations have been violated.

(e) Reasonable hours and places of inspection, and  any  additional 
restrictions, including fingerprin ting , th a t  are  reasonably necessary 
both to assure  the record’s security  and  to verify the identities of those 
who seek to inspect them m ay bo proscribed by published rules. 
F ingerprin ts  taken  under this subsection may not be lansfurrod to 
an o th e r  agency or used for any  o ther purpose.

If) A person or agency aggrieved by an order or decision of the  com­
mission under te) of th is  section may appeal the order or decision to the 
superior court. The court shall in each case conduct a de novo hearing  
and may order the re lief it de term ines  to be necessary. If a person about 
whom information is m ain ta ined  by an agency challenges th.' t  infor­
mation in an action under th is  subsection as being inaccurate, incom­
plete or misleading, the burden is on the agency to prove th a t  the 
information is not inaccurate, incomplete nr misleading. iS 1 eh 161 
SLA 1972; am  § 1 ch 66 SLA 1983)

Kffuut o f miioiidmoMls, — Thu 1 983 12,62.035" near tin? liupimmic of sulmuu-
amomlmuiU inserted "anil in AS lion ini.

Sec. 12.62.035. A c cess  to  c e r t a i n  c r im e  in fo rm a t io n ,  tai
N otw ithstad ing  any o ther provision of law, an interested  person as 
defined in ((>! of this section may request from the commission records 
of all convictions involving contribu ting  to the delinquency of a minor 
and any  sex crimes of a person wito holds or applies for a position in 
which the person has or would have supervisory or disciplinary power 
over a minor. The commission shall authorize the  disclosure of the 
information to the requesting interested  person and shall provide a 
copy of the information to the person who is the subject of the request.

ib) A request for records under la) of th is  section shall include within 
it the fingerprin ts  of the person who is the subject of the request and
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r § 12.65.020 A l a s k a  S t a t u t e s  S u p p l e m e n t  !i 12.65.020

any  other data  specified in regula tions  established by the commission. 
The request shall be on a form approved by the commission, and the 
commission may charge a fee to be paid by the requesting interested 
person for the actual cost of processing the request. The commission 
shall destroy an  application within six months after the requested 
information is sen t  to th e  requesting  in terested person and the person 
who is the  subject of the  request.

ic) The commission shall adopt regula tions to implement the provi­
sions of th is  section.

(d) If an  individual is denied employment as a result of the disclo­
sure  of inaccurate  or incomplete records u nder  th is  section, an action 
m ay  be brought aga ins t  the state. No o ther action may be brought 
aga inst  the state, or an  agency or employee of the state ,  as a result  of 
disclosing or failing to disclose criminal justice information, 

te) As used in th is  section
(1) "contributing to the delinquency of a m inor” means a conviction 

for a violation or attem pted  violation of AS 11.51.130(a)(1), (3), or (5) 
or for a violation or a t tem pted  violation of an offense committed outside 
the s ta te  if the offense would have been a crime in this s ta te  under A3
11.51.130(a)(1), (3), or (5) if committed in the  state;

(2) " interested person" m eans a corporation, company, partnership, 
firm, association, organization, business trust ,  or society, as well as  a 
na tu ra l  person, th a t  employs or solicits th e  employment of a person to 
serve with or without compensation in a position in which the person 
h as  or would have supervisory or disciplinary power over a minor:

(3> "Sex crime” m eans a conviction for a violation or attempted vio­
lation of AS 11.41.410 — 11.41.470, AS 11.61.110(a)(7). or AS 11.66.100 
— 11.66.130 or for a violation or a ttem pted  violation of an  offense 
committed outside the s ta te  if the offense would have been a crime in 
th is  s ta te  under one of the above sections if committed in the state. (S 2 
ch 66 SLA 1983)
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' S T A T E  OF A L A S K A  1984 L E G I S L A T I V E  SESSION

FI S C A L  NOTE

iRevision Date:

REQUEST

B i l l / R e s o l u t i o n  N o . : HC R  46_______

Ti tie: Background checks on school

district employees_________________
Sponsor: Rep._Lacher________________

Requestor: House HESS_______________

Date of Request: 2-22-84____________

FI S C A L  DETAIL

A g e n c y  Affected: Public Safety

P r o g r a m  C a t e g o r y  A f f e c t e d :_

Administration of Justice'_______________

BRU, P r o g r a m  or S u b p r o g r a m ( s ) Affected: 

Administrative Services

E X P E N D I T U R E S / R E V E NU E S :  (Thou s an d s  of Dollars)

O P E R A T I N G

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 U N O  & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

25.2 25.9 26.7 27.5 28.3

1 . 0 1 . 0 1 . 1 1 . 1 1 . 2

1 . 0

TOTAL O P E R A T I N G 27.2 26.9 27.8 28.6 29.5

r CAPITAL

( R E V E NU E  | - - I -  |

FUNDING: ( T h o u s a n d s  of Do!' ars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

27.2 26.9 27.3 28.6 29.5

POSITIONS:

FULL -TIME 1. 1 1 1 1

PART-TIME

TEMPORARY

SOURCE OF F U N D S  TO O F F S E T  FISCAL IMPACT O F  B I L L :

Not identified

A N A L Y S I S : A t t a c h  a s e p a r a t e  M g e  fo r  a n a ly s i s

Prepared B y ^  ̂  ICcC i c £  * /x_ ___ it -■(.

Division: A d m i n i s t r a t i v e  S e r v i c e s
Phone:

Date:

J k .A pp rcv ed by Comrjvissioner:‘Y

Agency: .A f t u b l i c  S a f e t y _________________________
J  _ v

D is t r i bu ti on  (by A g e n c y  p r e p a r i n g  fiscal note): 

Leg is l a t i ve  Finance 

Le gi sl ati ve S p o n s o r  

Requestor

Office of M a n a g e m e n t  and Bud ge t 
Impacted A g e nc y ( i e s )

465-4343
2/27/84

Da t e : ^

1 2 / 1 / 8 3
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iTrii iiivj u v . i j u a
POSITION TITLE

C l e r k  IV
RANGE/STEP

9A

BARG. UNIT 
GGU

FORM 12 PACE/LINE jih

M m
:APPRDV.

pnr/jyaan
DISAPP.I

2.
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT Xv.

P FT 12 Pen d ing Pend ing 1 AWA 4

3. CONTINUATION LEVEL | [ADDITION | | JUSTIFICATION
A. TYPE OK EXPENDITURE AMOUNT----

1 2 3 T h i s  i s  a new a s s i g n m e n t  f o r  t h e  Records  and I d e n t i f i c a t i o n
PERSONAL SERVICES S e c t i o n .  The a d d i t i o n a l  d u t i e s  a n t i c i p a t e d  would be g e n e r a t e d

5. Sa la ry 20,094 by t h e  p a s s a g e  of  HCR 46.  R e g u l a t i o n s  s e t up by th e
6. Benef i  t s 3 .6 02 A t t o r n e y  G e n e r a l  g o v e r n i n g  i m p l e m e n t a t i o n  o f  C h a p t e r  66
7. Supplemental  B e n e f i t s 1.232 i n c l u d e  c h e c k in g  s t a t e f i l e s  f o r  p r i o r  a r r e s t s ,  s e n d i n g
8. F i x e d  B e n e f i t s 228 f i n g e r p r i n t  c a r d s  and $12 f e e  r e q u i r e d  by t h e  F e d e r a l  Bureau
9. 101AL PERSONAL SERVICES 01 25,156 o f  I n v e s t i g a t i o n  t o  t h e  F . B . I .  f o r  p r i o r  a r r e s t s  n o t  on f i l e

10. T rave l 02 in  A l a s k a , m a i n t a i n i n g  f i l e  o f  r e q u e s t s  p e n d in g  r e t u r n  of
11. Cont r ac tua l 03 f i n d i n g s  by t h e  F . B . I . . s c r e e n  r e c o r d s  f o r o n ly  c o n v i c t i o n s  i
12. Commodi t i  es 0<* 1,000 r e p o r t a b l e  p e r  s t a t u t e , d i r e c t i n g  l e t t e r s  r e f l e c t i n g  r e s u l t s
13. Equi pment 05 1,000 of  t h e  r e c o r d  c h e c k s  to  t h e  em p lo y e r ,  t h e  a p p l i c a n t  and t h e
1A. Other 2 6 j 156 D i v i s i o n  of A la sk a  S t a t e  T r o o p e r s .
15. TOTAL COST

RECEIPT CODE FUND INC SOURCE

16. Federa l  R e c e ip t s  1002

17. G . F .  Match 1003

18. Genera l  Funds 100(t 26,156
19. l-A R e c e i p t s  1005

20. Program R e c e i p t s  1028

21. O ther

FOR Bi l l  USE ONLY 

'(A KEY NUMBER

\
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subject area as employee will be responsible for extreme 

accuracy of work because of legal ramifications involved and 

complex duties require extensive substantial knowledge of 

the specialized area.

Equipment costs reflected is for the need for a typewriter 

to be utilized by the employee in this position. Commodities 

needed are normal supply items.
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H C R  46 

Pi seal N ot e A n a l y si s

T h e  p a s s a ge  of H CR  46 is a n t i c i p a t e d  to g e n e r a t e  a v er v  sub stantial i ncr eas e 

in w o r k l o a d  in the Records and I de nt i f i c a t i o n  Section. Th e r e g u l a ti on s set 

up bv the A t t o r n e y  General g o v e r n i ng  th e i m p l e m e n t a t i o n  of the  p r o v i si on s of 

C ha p t e r 66, S LA  83, re oui re s p a p e r w o rk  f lo w w h i c h  c a n n o t  be a b s o r b e d bv the 

c u r r en t  s t a f f of  the section.

The c o s t of  the c ler k is b ased upon a J ul v  1984 hire. Costs a ft er  PY'85 are 

e s ti m a t e d w i t h  a 6% i n fl ati on and wi th  no e n u i p m e n t  costs.



PROCEDURES FOR OBTAINING CRIMINAL BACKGROUND INFORMATION 

Per Marilyn Crenshaw, Department of Public Safety

HOW: Application and two sets of fingerprints to Alaska State Troopers

COST: No charge by state, $12 by FBI

TIME: State check made same day; 3-4 week delay with FBI

Only releases information regarding these sex crimes:

Sexual Assault 1st, 2nd and 3rd degree

Sexual Abuse of Minors 1st, 2nd, 3rd and 4th degree
Incest

Unlawful Exploitation of a Minor 
Indecent Exposure

Contributing to Delinquency of a Minor 
Disorderly Conduct/Exposure 
Prostitution

Promoting Prostitution 1st, 2nd, and 3rd degree

Also included are convictions for attempt to commit any of the above, and 

out of state convictions which would have been violations of one of these 

statutes if offense hau been commited in Alaska.



S T A T E  OF  A L A S K A  
D E P A R T M E N T  O F  P U B L I C  S A F E T Y

AS 12.62.035 authorizes the release of certain criminal justice information 
to an "interested person." "Interested person" is defined in AS 12.62.- 
035(e)(2) as: "a corporation, company, partnership, firm, association,
organization, business trust, or society, as well as a natural person, that 
employs or solicits the employment of a person to serve with or without com­
pensation in a position in which the person has or would have supervisory 
or disciplinary pacer of over a minor." A  minor is a child under the age 

of 18.

PART I. REQUEST FOR CRIMINAL HISTORY INFORMATION

"Applicant" is the. person requesting the criminal justice information. 
"Subject" is the person about whan the request is made.

1) Name of Applicant:

2) Position or Title:

3) Organization (if any):_

4) Address: ________________

5) Mailing Address:

6) Phone Number: ___________________  IRS No. (if any):

7) Description of applicant. Check the box which best describes the 
applicant:

A) ___  public school/school district F) ____  local, state or federal
government agency

B)  private school
G)  private business

C)  nursery/day care center
H)  individual

D) ___  church/religious organization
I)  other

E)  youth organization

8) If box F, G, H, or I is checked above, describe the applicant. If an 
organization, explain its purpose and what it does. Explain 
specifically the duties the subject has, or will have, which involve 
supervisory pcwer over children.

9) List two people who are familiar with the organization (or individual 
applicant) and can serve as a reference:

NAME: __________________________________ PHONE NO:______________________________

NAME: __________________________________ PHONE NO:______________________________

10) Name of Subject: __________________________________________ ___________________

11) Residence Address: ___________________________________________________________

12) Mailing A d d r e s s : ____________________________________________________________

P a g e  1 of 2



13) Phone Number: __________________ Security No.___________________

14) DOB: _______________  Driver's License No._____________________
Eye Hair

15) Sex: ______ Hgt:  , Wt:  , Color: __ Color:

16) Aliases or prior names: ________________________________________

17) Position subject now occupies or is being considered for:

PART II. AGREEMENT FOR TIE DIS5T71INATI0N OF CRIMINAL HISTORY INFORMATION

I hereby certify that I have read the information contained on 
the first page of this form, and that (check one:) I am ____  or I repre­
sent ___  an "interested person" as defined in AS 12.62.035. I hereby re­
quest a record of any convictions of the above-named subject for contrib­
uting to the delinquency of a minor or a sex crime as defined in 
AS 12.62.035(e).

I certify that the subject of this request (check one): is em­
ployed ___  or is being considered for employment ____  (with or withou” com­
pensation) in a position involving supervisory or disciplinary power over a 
child or children under the age of 18. I certify that employment consider­
ations are the sole reason for this request for information.

In exchange for the release of the requested information, I agree 
that any information released to me will remain confidential, and will be 
used only to make lawful employment decisions. I agree to take all pos­
sible precautions to prevent the disclosure of this information to unauthor­
ized persons, and agree to imnediately report to the Alaska State Troopers 
any intentional or accidental disclosure of this information by anyone to 
unauthorized persons.

I understand thar unauthorized dissemination or other misuse of 
this information will result in the denial of future requests for informa­
tion and may subject mo to criminal penalties, including a fine of up to 
$1,000, a jail sentence of up to one year, or both.

Signature of Applicant

D a t e ___________________________________

* * * * * * * * * * * * * * * * * * *

To be filled out by D.P.S. employee receiving this request:

Form of identification
shown by applicant:________________________ __________________________________ __

Name of D.P.S. employee
Driver's License No.

State I.D. Card No. Title

  Other. Describe: _________________  ___________________________________

Date

This request is for information contained in (check only one):

 Alaska Justi.ce Information System - subject's fingerprint card
attached.

  FBI criminal records - subject' s fingerprint card and a check for
$12.00 made out to "Federal Bureau of Investigation" are attached..

P a g e  2 of 2
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Bill Sheffield, Governor

DEPT. OF COMMUNITY &  REGIONAL AFFAIRS POUCH B
JUNEAU. ALASKA 99311 
PHONE: 1907) 465-4700OFFICE OF THE COMMISSIONER

F e b r u a r y  2 3 ,  1 9 8 3

P O S I T I O N  P A P E R

R e :  S J R  11

S p o n s o r :  S e n a t o r  F e r g u s o n

P r o g r a m  E f f e c t

H e a d  S t a r t  g r a n t e e s  a r e  r e q u i r e d  b y  t h e  f e d e r a l  g o v e r n m e n t  

t o  p r o v i d e  m e d i c a l  a n d  d e n t a l  s c r e e n i n g s  a n d  s e r v i c e s  f o r  

a l l  c h i l d r e n  i n  t h e  p r o g r a m .  P u b l i c  L a w  9 7 - 3 9 4  w i l l  

g r e a t l y  i m p a c t  s e r v i c e s  f o r m e r l y  p r o v i d e d  a n d  w i l l  

s e g r e g a t e  N a t i v e  a n d  n o n - N a t i v e  c h i l d r e n ,  e s p e c i a l l y  ir 

t h e  r u r a l  a r e a s .

C o m m e n t s

T h e  D e p a r t m e n t  s u p p o r t s  t h e  i n t e n t  o f  S e n a t e  J o i n t  

R e s o l u t i o n  N o .  1 1  a s  t h e  r e d u c t i o n  o f  m e d i c a l  s e r v i c e s  

e n t a i l e d  i n  P L  9 7 - 3 9 4  w i l l  s e v e r e l y  i m p a c t  H e a d  S t a r t  

c h i l d r e n  a n d  t h e i r  f a m i l i e s .

I n  1 9 7 8 ,  t h e  U . S .  C o n g r e s s  a m e n d e d  S e c t i o n  5 1 8  (a) o f  t h e  

E c o n o m i c  O p p o r t u n i t y  A c t  o f  1 9 6 4 ,  t o  i n c l u d e  " p o v e r t y  o f  

a c c e s s " .  T h i s  a m e n d m e n t  a l l o w s  c e r t a i n  c h i l d r e n ,  w h o s e  

f a m i l i e s  e x c e e d  t h e  p o v e r t y  g u i d e l i n e s ,  t o  b e  i n c l u d e d  i n  

t h e  H e a d  S t a r t  p r o g r a m .  T h u s ,  t n e s e  f a m i l i e s  i n c l u d e d  

s i n c e  1 9 7 8  m a y  n o w  b e  e x c l u d e d  b y  t h e  a c t i o n  o f  P L  9 7 - 3 9 4 .

T h e  A l a s k a  H e a d  S t a r t  D i r e c t o r s  / a s s o c i a t i o n  m e e t i n g  in 

J u n e a u  J a n u a r y  2 6  a n d  2 7 ,  1 9 8 3  i d e n t i f i e d  p o t e n t i a l  

i m p a c t s .  Q u a n t i t a t i v e  d a t a  o n  t h e s e  i m p a c t s  e r e  b e i n g  

d e v e l o p e d  a t  t h i s  t i m e .

* .Pi • H



S T A T E  OF A L A S K A  

P R E L I M I N A R Y  S T A T E M E N T  OF F I S C A L  I M PA CT

Bill Nc: S lTR 11____________________________________________ D a t e  on Bill: 1 /2 6/ 8 3

Titie: H e al th  care d el iv er y to no n-N at iv e dependents_______________________

S p o n s o r :  Fercruson

R e q u e s t o r :  senate H&SS

1. E s t i m a t e d  fiscal i m p a c t s  on: 

a. E xp e nd i t u r e s :

Dep ar tm en t o f  Conrnunity & Re gional Affairs 

(T ho us a n d s  of D o l l a rs )

FY 83 FY 84 FY 85 FY 86

Capita l -0 - -0 - - 0-

O p e r a t i n g  • - 0- - 0 - - 0 -

Total - 0 - - 0 - - 0 -
1

b. Reven ues : 

R e v e n u e

2. S o u r c e  of f und s to o f f s e t  fiscal i m p a c t  of bill:

3. A s s u m p t i o n s :

Resolutions b y  d e f i ni t io n h a v e  n o  fiscal impact. T h i s  resolution, in addition, 

addresses a federal program.

4. D i sc la im e r :

This s t a t e m e n t  has not b e e n  r e v i e w e d  by the 0MB in the O f f i c e  of the Governor, 

fore does not r e p r e s e n t  the final e s t i m a t e  of fiscal impact.
It there-

P r e p a r e d  B y : Richard R a ine rv  I  .

D i v i s i on :  c oTm is sioner's O f f i c e / / / / /

/

A p p r o v e d  by C o m m i s s i o n e r : _ __________________

D e p a r t m e n t :  C om mu ni ty  & Re gional Affa ir s

u / f  le Z Z

Phone:

Date:_

Date:

5. D i s t r i b u t i o n :

Orig in al  to L e g i s l a t i v e  F i n a n c e  

C o p y  to 0MB 

C o p y  to S p o n s o r  

C o p y  to R e q u e s t o r

4 6 5 - 4 7 0 3

2/ 23/6 3

2/ 15 /8 3
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COMMITTEE REPORT 

HOUSE

F U R T H E R :

2 / 7 / 8 3  D a t e :  ________________________________

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n  H E S S  h a s  h a d  H J R  2 7

R e l a t i n g  to h e a l t h  care d e l i v e r y  to n o n - N a t i v e  d e p e n d e n t s  b y  the 
U n i t e d  State s P u b l i c  H e a l t h  Service.

C H  AI

u n d e r  c o n s i d e r a t i o n  a nd r e ports it b a c k  as follows:

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

/  z n  _  /  . / \ [ u T s a m e  t i t l e
[ r e p l a c e  w i t h  C S  f o r  /> ) f f  .>6 /( p L t ^ ± j )  [ j n e w  t i t l e

a n d  r e c o m m e n d s  T o  p ’a s S

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ )A  Z e r o  F i s c a l  N o t e  At 
[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  '

[ ] r e f e r r e d  t o  t h e  ________________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

O T H E R  R E C O M M E N D A T I O N S

I i n / l P  J ) d  h r * -

H 6 0



Introduced: 1/26/83
Inferred: Health, E du c a t i o n  and

Social Services

1 IN T HE  SENATE BY  FERGUSON

2 SENATE JOINT RESOLUTION NO. 11 am
?-/l7

3 IN THE LEGISLA TU RE OF THE STATE OF ALASKA

4 T HI R TE E NT H LEGISLATURE - F IR S T SESSION

5 Relating to he alth care de livery to

6 non-Native dependents by the United

7 States P u bli c H ealth Service.

8 BE IT R ES OLVED BY THE LEGIS LA TUR E OF THE STATE OF ALASKA:

9 WHE RE AS  Public L aw  97-394, making appropriations for the Department of

10 Interior, was sigred by the President of the U ni te d States in De ce mb er  30,

11 1982; and

12 WHER EA S Public Law 97-394 contains a p ro vi sio n e liminating Indian

13 Health Services health care delivery to n on - Na ti ve  dependents; and

14 WHEREAS Public Law 97-394 became effective immediately and had an

13 immediate and adverse effect on health care pl an ni ng  for Native Alaskans

16 and their non-Native dependents;

17 BE IT RESOLVED that the Legislature of the State of Al aska requests

18 the U ni te d States Congress to r einstate h e al t h care for non-Native depen-

19 dents at Indian Health Service Clinics so that they may have an adequate

20 time frame during which to find alternative h ealth care; and be it

21 FURTHER RESOLVED that in the event of future curtailment or elimina-

22 tion of health services provided by the I nd ia n H ealth Service, recipients

23 of the care shall be notified at least sixty days in advance so that they

24 may find alternative h e al th  care.

25 COPIES of this resolution shall be sent to the Honorable Ted Stevens

26 and the Honorable Frank Murkowslci, U.S. Senators, and the H onorable Don

27 \oung, U.S. Representative, members of the A l as ka  delegation in Congress.

- 1 - SJR 11 am
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M e r n o r s n d u i T

r : z  r r D i r e c t o r ,  I n d i a n  H e a l t h  S e rv i: i c c

Subject : Nor.-1" c i a n  e l i g i b i l i t y  - I — e c i a t e  A c t i o n  

T o  : Al l I K S  A r e a / ? r  ograri D i r e c t o r s  * .

The f i s c a l  y e a r  1 S & 3  A p p r o p r i a t i o n s  for t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  

( ? . L .  9 7 - 3 5 0  v a s  s i g n e d  b y  the P r e s i d e n t  on D e c e m b e r  30, 19c2.

T h e  l a v  c o n t a i n s  a p r o v i s i o n  r e s t r i c t i n g  n o n - I n c  r an  e l i g i b i l i t y  e s  felloes:

. . . n o t  v i t h s  t a n c i n g  c u r r e n t  r e g u l a t i o n s ,  e l i g i b i l i t y  for Inc ian V.cal th

S e r v i c e s  s n a i l  be e x t e n d e d  to ncr.-lnci a n s  in o n l y  ' v; s i t u a t i o n s :  (1) a

n o n - I n d i a n  v cma n'  p r e g n a n t  v i t h  an e l i g i b l e  Inciar.'s. c h i l d  for t h e  

d u r a t i o n  o r  h e r  p r e g n a n c y  t h r o u g h  pos t p a r  t u n , anc (2) n o n - I n d i a n  memb er s 

c f  an e l i g i b l e  I n d i a n ' s  h o u s e h o l d  if t h e  r a d i c a l  o f f i c e r  ir. charge- 

d e t e r m i n e s  t h a t  t hi s is n e c e s s a r y  to c o n t r o l  a c u t e  i n f e c r i n u s  d i s e a s e  or 

a p u r l  re n e a l t h  n a a a  r q . . . .

T h i s  l a v  s u p e r s e d e s  I K S  r e g u l a t i o n s , x a n u a l  p r o v i s i o n s  anc p o l i c y  

s t a t e m e n t s  g r a n t i n g  b e n e f i c i a r y  s t a t u s  t o  n o n - I n d i a n  s p o u s e s  and d e p e n d e n t  

m e m b e r s  o f  a n  I n d i a n ' s  h o u s e h o l d  or i m m e d i a t e  f a m i l y . I V  E f f e c t i v e  

isnn-rd ia t el y t n o n - I n d i a n s  m a y  b e  r e g a r d e d  'as b e n e f i c i a r i e s  of the I n d i a n  

h e a l t h  p r o g r a m  o n l y  in t he tvo e x c e p t i o n a l  s i t u a t i o n s  s t a t e d  in the. 

a p p r o p r i a t i o n s  s t a t u t e  a bo v e.  A d d i t i o n a l  i n s t r u c t i o n s  vil 1 folio;.' d e a l i n g  

v i t h  t h e  p r o v i s i o n  of s e r v i c e s  t o ' r.cn-Indians v i t h  ac u te  i n f e c t i o u s  

d i s e a s e s  or o t h e r  c o n d i t i o n s  v h i c h  c o n s t i t u t e  p u b l i c  h e a l t h  h a a a r d s .

N o n - l n d i a n s v h o v c r e r  e g a r d e  d a s V c - a  f - c > - T i *  S — -  i  c  r t o e r , 3. C  t  J7.2 7# Z u f

? .  L .  ?  ~i -
c  /. a n d v h o  a r e  p r **. S c: n C l % \. r. -* ml r c —« u s  i n  I K S f  • - i  1  i c j.P 5 s h o  \ i

c o n  t i  r . u e -  V b  •* h o s p i t . a . 1  i  a  s — t  a 1 V »i n .rr G f  • * - h c s  p  i t u l i u a * - o r . h 2 . ' a m , :  o• . » V V w «
T h e  d  e  c  e r  m i r . a  t  i o n a  j t o  ' - h e n h o s o  : •; * ft S

- u 7 i C «i - s  r ,  o o r . - g 3 ~ "ft t i o  c  e - s h .* ;  I 7> P

r u d e ,  b y t h e p a t '  e n •
t  s i  c : a n a n C ' j  P 7 C. 3 , J  ; . p e r .  t h mi —P r » - * • VI  r 7  *' :r - s  r . . m c d  s

c -aA z /. • o £ o ! 0 -- i r . c 5 : r n C i r •o**’ - :n 7, r. c n - I n c ! 7. . 1 r i 1 V! ’• rj i i  * y f r r •iS
c e ft *' 1 C3 : r e g u  1 2u \ o P. S 2 Z /•?. c *7 ; 6 . & V»t ,* r 5 * j 7 ' i in •«*w n —I Sid 1.1 .• • • —,* ,

v IJ - r r. - -  ] e t o r.V c C 5 e C 7,ul c c z /. c
-/

7*c c e r  1 1 F!e r ; c ft "Z 7 £2 C 7 0  { ■J c . 1 ■< i
ft. r. . V\J r  c g a r c- '-r>S r<cn - ir. V- 1 r. n h c J fc. . .7. si c e c t i c - n  "2 - : 2 c C t t !;e :H c l i t  r.u a i.

7 .» Cr- 2 7 c i r . z  c p e n  r.n n : n o rj -  1 r. J £ - ;* r- 3.-b e • c c i c n e • I  -  ̂I ?. t —c i .: r . ' s
•- c* 5 £ o l d ; c n d  s m- c : *. r.’i •> _ i -5 “ > • »—/V/• t ) r e cC' 7 r. t r . r  n o n - r. c - 7 rr. r mb v r  s 0 •  «ii'

c » z _  ̂ r> T* 7 c 1
1 2  7) c i T. rr.e ■; 1 c l C f 4Z rr. -  ^ V h p > rs t  1 ; c ■ -  -  • • o  • V *• r. ;  7 f c c- a t t i c t h e 1 1 h

s - r.1 i c rs .



c i  ea cr, p a t i e n t .

t h e y  v i l l  n o  l o n g e r  be e li ^i bl i

j n e s e  p a t i e n t s  sr.si; b e  n o t i f i e d  that a f t e r  d i s c h a r g e

f or s e r v i c e s  as I M S  b e n e f i c i a r i e s  and
S 7; O ‘J  1 c  b e : s s i s : e o  m  l o c a t i n g  e t h e r  h e a l t h  care p r o v L e e r s .

:>cr.- m c i a n s  vr.o -'ere r e g a r d e d  as b e r . e f i c i a n e s  p r i o r  to e n a c t m e n t  of  the 

n.ev l £u- £nti u-ho Ere' p r e s e n t l y  u n d e r g o i n g  a c o u r s e  of cutparier.t t r e a t m e n t  

~ y  n o t  se giver, f u r t h e r  t r e a t m e n t  u n l e s s ,  m  the j u d g m e n t  of the mec-ical 

c - - c e r m  charge,' i m e c  is ■ *_ termir.aticn c f  t r e a t m e n t  u o u l c  t h r e a t e n  the 

l i r e  o f  o r  s e r i o u s l y  i m p a i r  t h e  h e a l t h  o f - t h e  i n d i v i d u a l  p a t i e n t .  In  that 

c a s e  t h e  i n d i v i d u a l  m a y  b e  t r e a t e d  as an e m e r g e n c y  p a t i e n t  

( n o n - D e n e r i c l a r y ) u n d e r  r e g u l a t i o n s  at 42 C7P. 3 6.1 4.  T n e s e  patients' shall 

a l s o  De n o n  ti e d t h a t  t h e y  a r e  no  longer - e l i g i b l e  for s e r v i c e s  as I M S  

b e n e  t ic l a n e s  a n d  s h o u l d  b e  a s s i s t e d  in l o c a t i n g  o t h e r  h e a l t h  care' 

p r o v i d e r  s .

A r t e r  r e c e i p t  o f  t h i s  
c r a t r p c t  
D e c s m b  e v

c i r e c z i v e ,  n o f u r t h e r  - i ni tia l au t ho r  in a lion

h e a l t h  s e r v i c e s  m a y  b e  m a d e  tor a n y  s e r v i c e s  p r o v i d e d  a l t e r  

30, 1582, to f o r m e r  n o n - I n d i a n  b e n e f i c i a r i e s  e x c e p t  for r.cr.-Incian.s 

•w— o m e e t  t he  e l i g i b i l i t y  r e q u i r e m e n t s  of ? . L .  97-3 94 . M o n - I p c i a n s  vrhc.- uere 

r e g a r d e d  as b e n e f i c i a r i e s  p r i o r  to e n a c t m e n t  cf P.M. 9 7 - 3 5 4  and u h o  ar e . .. 

p r e s e n t l y  r e c e i v i n g  i n p a t i e n t  c o n t r a c t  c a r e  a u t h o r i t e d  unc-er r e g u l a t i o n s  at 

4 2  CPR. 3 6 . 2 1  et sec., r a y  be  a u t h o r i z e d  a d d i t i o n a l  i n p a t i e n t  c o n t r a c t  

h e a l t h  s e r v i c e s ,  w i t h i n  m e d i c a l  p r i o r i t i e s ,  until the n e e d  for 

n cs pit a 1 1 ta t i o n  h a s  e n d e d .  K o  o u t p a t i e n t  c o n t r a c t  h e a l t h  c a r e  sha ll  be 

a u t h o r i z e d  f or  t h e s e  n o n - I n d i a n s  a f t e r  r e c e i p t  of chis n o t i c e .  O u t p a t i e n t  

c o n t r a c t  h e a l t h  c a r e  a u t h o r i z e d  f o r  these n o n - I n d i a n s  b e f o r e  r e c e i p t  of 

t h i s  n o t i c e  s h a l l  b e  h o n o r e d .  T n e s e  p a t i e n t s  shall be n o t i f i e d  that af t er  

d i s c h a r g e  o r  c o m p l e t i o n  o f  t h e i r  p r e v i o u s l y  a u t h o r i z e d  o u t p a t i e n t  c o n t r a c t  

h e a l t h  c a r e ,  t h e y  --’ill n o  l o n g e r  b e  e l i g i b l e  for s e r v i c e s  as IMS 

b e n e f i c i a r i e s  a n d  s h o u l d  b e  a s s i s t e d  in l o c a t i n g  o t h e r  h e a l t h  care 

p r o v i d e r s .  .. ’ ,

P . L .  9 7 - 3 5 4  d o e s  n e t  a f f e c t  t r e a t m e n t  of ncn-ber.e fic ia r ie s v h e r e  o t h e r w i s e  

p r o v i d e d  for b y  lav. P e r  e x a m p l e ,  the I K S  f a c i l i t i e s  may c o n t i n u e  to treat 

n c n - b e n e f i c i a t i e s  in c a s e s  of e m e r g e n c y  as  a u t h o r i z e d  u n d e r  s e c t i o n  3 2 2 ( b )  

c f  the P u b l i c  Health. S e r v i c e  A c t ,  4 2  ’J.S . C .  2 45 ( b)  a nd r c zu 1 s c i ans at u 'l-  
C P R  '36.14; t h e  A l a s k a  A r e a  N a t i v e  H e a l t h  S e r v i c e  mm y tr ea t n o n - i n d i g e n t  

r.cr.-benafic t a r i e s  on a fee b a s i s  as  a u t h o r i z e d  by do Li. B.C. 4?; and IKS 

f a c i l i t i e s  m a y  c o n t i n u e  to t r e a t  b e n e f i c i a r i e s  of o c h e r  P e c e r a l  p r o g r a m s  

u n d e r  E c o n o m y  A ct zr r an go m en  c s . T h e r e  m a y  be e th er  v a l i d  e x a m p l e s  s i n c e  

t h i s  l i s t  is n e t  i n t e n d e d  to--be o i l  i n c l u s i v e .

W i t h i n  y o u r  r e s p e c t i v e  j u r i s d i c t i o n s ,  i m m e d i a t e  d i s s e m i n a t i o n  of this 

n o t i c e  s h a l l  be m ade to: (1) all IMS f a c i l i t i e s  and p e r s o n n e l  i n v o l v e d  in

t h e  p r o v i s i o n  of s e r v i c e s ,  the d e t e r m i n a t i o n  ct e l i g i b i l i t y  fcr s e r v i c e s ,  

E n d  t h e  a u t h o r i z a t i o n  of c o n t r a c t  h e a l t h  s e r v i c e s ;  (2) all t ri ba l l e ad e rs  

a n d  l e a d e r s  of I n d i a n  o r g a n i z a t i o n s  i n v o l v e d  in he  a 1 th • is s u es , e.g., Indian' 

h e a l t h  b o a r d s ,  u r b a n  I n d i a n  c r g n n i a  a i tens , etc.; (3) ail ?.L. 9 3 - 6 3 3

a on t'r a c t or s 

s e r v i c e s  to 

I c  inns ) or

an d gran'tee.s (4) all no.v e s tt n  ca re  zr rv i ce r s --010 prov-.ee

IMS be; t ; - : ries '-'h e t h e r  un de r ccr. tract ( i n c l u d i n g

on c e r c o n t r a c t ; ! local cgen-ctes that .prcv.ide

- j
. e r v i c e s t h e  gem. e r a ',  u c u u 1 a : i o n
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c-'citicn, t h i s  n o t i c e  s h e l l  b ;  p o s t e d  in the  p u b l i c  c r e s s  c f  ell  IKS 
\ • • m ( t t , #
- t c i e s ,  u n e t n e r  o p e r a t e d  b y  1 H S  cr b y  :n I n d i a n  : - ib e cr tribe!

o r g a n  i z e  t i cn , end in tribal' f a c i l i t i e s  p r o v i d i n g  s e r v i c e s  to !H£

t e n s  r t c i a n e s  ur.cer a u t h o r i t y  of 9 3 — 6 2 £ - F i n a l l y ,  e v e r y  r e a s o n a b l e

e - ~ c r t  s n o u l c  be taker, to n o t i f y  t h e  g e n e r a l  "or n e f i c i a r y  p o p u l a t i o n  with

t i r t i c c l a r  e m p h a s i s  g i v e n - t o  i n d i v i d u a l l y  n o t i f y i n g  n o n - I n d i a n  p a t ie n ts , c:

u n e i r  g u a r d i a n s ,  vrio v ; r “ r e g a r d e d  as b e n e f i c i a r i e s  p r i o r  to e n a c t m e n t  of

? - - -  9 7 - 0 9 4  a n d  o h a d  r e c e i v e d  s e r v i  c es as b e n e f i c i a r i e s .

i n d i v i d u a l s  u h o  a r e  d e n i e d  s e r v i c e s  u n d e r  P.L. 9 7 — 354 s h a l l  oe d e n i e d  m  

"-taring £ n ° sh a l l  b e  a f f o r d e d  the c u r r e n t  n o t i c e  -=:id a p p e a l s  p r o c e d u r e s .

i"v e r e 1 11 R . Rhoades-, M.D. 

A s s i s t a n t  Sui'geon G e n e r a l
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H o n o r a b l e  S e n a t o r  Frank Ferouso n

We, the u n d e r s i g n e d ,  s u p p o r t  S e n a t e  J o i n t  R es ol u t i o n  No. 11, which 

r eq u e s t s  o f  the U n i t e d  Stat es P u b l i c  H e a l t h  S erv ice , Indian Hea lth  

S e r v i c e  to p r o v i d e  60 days n oti ce  to p e r s o n s  w h o s e  e l i g i b i l i t y  f:r 

h e a l t h  care, s er v i c e s  is to be c u r t a i l e d  o r  e l i m i n a t e d ,  so t h a t  tnose 

p e r s on s  m a y  have an a d e q u a t e  o p p o r t u n i t y  to find a l t e r n a t i v e  health 

care.

N A M E  A D D R E S S  PHONE N U M B E R
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Official Business

A i a s m  S t a t e  L e g i s l a t u r e

Senate
Fouch V 

Stale Capitol 

Juneau, Alaska 99S11

M E M O R A N D U M

TO: S e n a t o r  Josepnscn, Ch a i r m a n

S e nat e Health, Education, and 

S oc ia l S er vi c es  C om m it t ee

FROM: S e n a t o r  F e r gu s on

'DATE: F eb r u a r y  7, 1983

S U 3 J : S J R  11

P r esi de nt  R ea g an  s ign ed  Public L a w  97-394 into law on December 30, 

1982. Thi s law had the e f f e c t  of i mme dia te ly  restricting the 

e li g i b i l i t y  of n o n - N at i ve  de pe nd en ts for Indian Health Services 

h e alt h care delivery’. A l t h o u g h  PL 97-394 was signed by the

P re si de nt  in D ec em b er  of 1982, I n d i a n .H eal th  Se rv ic e Area Program

D i r e c t o r s  w e r e  not no ti fi ed  of the immediate change in health 

services el ig ib i li t y u nt i l J a n u a r y  6, 1983. N e i t h e r  the IKS Area 

D i r e c t o r s  n o r  c l ien ts  of the Indian Health Service had any 

o ffi ci al  a d v a n c e  n o t i c e  of c h a n g e s  in eligibility.

S JR  11 wo u ld  request C o n g r e s s  to rein st at e health care for 

n o n - N a t i v e  d e p e n de nt s  at IHS clinics to allow an adequate time 

frame for pr ev i ou s  clients to find a lt er na ti ve  health care, and 

wo ul d request Co ng re ss  to a l lo w  a similar time frame in the event

of any f u tu re  cu rt ai lm en t of services.
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A n c h o r a g e ,  A l a s k a  9 9504 

F e b r u a r y  21, 1983

S e n a t o r  Frank F erg uso n 

P o u c h  V

J u n e a u ,  A l a s k a  9 9811

D e a r  S e n a t o r  F erg us on  

T hi s  le t t er  is in s u p p o r t  o f  S e n a t e  J oi nt  R es ol ut i o n  ho. 11, 

w h i c h  a d d r e s s e s  h e a l t h  care d e l i v e r y  to n on - N a t i v e  de pen de nt s 

by t he  U n i t e d  State s Pu bli c H e a l t h  Service.

1 ere a R e g i s t e r e d  N u r s e  and w o r k  at the Alaska N a t i v e  Medical

C e n t e r  in the o u t p a t i e n t / e m e r g e n c y  room departm ent , W it h  the p a s s­

age of P u b l i c  Law 97-3 94,  w h i c h  i m m e d i a t e l y  i ns tr u c t e d us not to

p r o v i d e  h e a l t h  care to n o n - N a t i v e  d ep end ent s, I have had an o p p o r t u n i t y  

to w i t n e s s  the h a r d s h i p  the i m m e d i at e i m p le m e n t a t i o n  of the bill 

had on pat ien ts.  I feel a m or e  hum an e  m e t h o d  w o u l d  have been to 

gi v e  the p a t i e n t s  time  to find a l t e r n a t i v e  health care p r ' o r  to 

b e i n g  d eni ed  heal th ca re  by the P u bl ic  H ea l t h  Service.

I a p p r e c i a t e  the fact that the b u d g e t  cuts have pl a y ed  a key role 

in this dec is fori out i ri.iTy s u p p o r t  your' nfSoFui' ion r-n j c c f o n Q 

a r e q u e st  o f  the Ind ian  H e a l t h  S e r v i c e  to give a r e a s o na bl e n ot i c e  

o f  a n y  intent to curtail or  e l i m i n a t e  futu re hea lt h care.

If I can be o f  any m o r e  s u ppo rt I w o u l d  a p p r e c i a t e  y o u r  call.

S i n c e r e l y

2 Rr,'OQ



P OS I T I O N  PAPER 

HOUSE J O I N T  R E S O L U T I O N  NO. 27

"Rela tin g to health care d eli ve r y  to N o n - N a t i v e  d e pe n d e n t s  by the U n i t e d  

State s P ub l i c  He al t h  Servi ce. "

This R eso l u ti on  r eq ue st s  the U.S. C o n g r e s s  to r e i n s t a t e  he alt h care se rvi ces  

for N on -N at i v e  de pen de nt s  in order to give a ffe cte d ind ivi dua ls an a de qu a t e  

time frame in w h i c h to find a l t e r n a t i v e  sourc es of hea lt h care. It also 

re qu e s t s  advan ce not ic e of 60 days in the event of any futu re cut-off.

Th e abrupt d i s c o n ti n u a t io n of e l i g i b i l i t y  for h eal th  care of N o n - N a t i v e  depen- 

d f r.ts will u n do ub t e d l y c ause  h ar d s h i p  in man y instances. A d e q u a t e  lead time 

w o u l d  have a l lowe d for a m o r e  o rde rly  p l a n ni ng  process. T her efo re,  the 

D ep ar tm e n t  end ors es the intent of this Re sol ution.

R e c o m m e n d e d  by:

' 7 v

d  J -
E. S. Rabe'ai^, M.D., Director 

D i v i s i o n  of P ub li c  H ea lt h

Date:

A p p r o v e d  by:

Date:

Robe rt L o n do n Smith, Ph.D.

Commi ssioner

D e p a r t m e n t  of He al th  and Social Services
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A n c h o r a g e ,  A l a s k a  99504 

F e b r u a r y  21, 1983

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  

H o u s e  o f  R e p r e s e n t a t i v e s  

Po uc h V

J un e a u , A l a s k a  9 9811

D e a r  Representative' H er r m a n n

T hi s  l e t t e r  is in s u p p o r t  o f  House J o i nt  R e s o l u t i o n  No. 27, 

w h i c h  a d d r e s s e s  h e a l t h  care d e l i v e r y  to n o n - N a t i v e  d e p e n d e n t s  

and the f u t u r e  c u r t a i l m e n t  o r  e l i m i n a t i o n  o f  s er v i c e s  by the 

U n i t e d  S t a t e s  P u b l i c  He al th  Service.

I a m  a R e g i s t e r e d  N u r se  and w o r k  at the A l a s k a  N a ti ve  Medical

C e n t e r  in t he  o u t p a t i e n t / e m e r g e n c y  r oo m  d e p ar tme nt.  W i t h  the

p a s s a g e  of  Pub l i c  L a w  9 7-3 94,  w hi ch  i m m e d i a t e l y  i n s t r u c t e d  us not

to p r o v i d e  health c ar e  to n o n - N a t i v e  d ep en d e n ts , I have had an o p p o r t u n i t y

to w i t n e s s  the  h a r d s hi p  the i m m e d i a t e  i m pl e m e n t a t i o n  o f  the bill

had on patients. I feel a m o r e  huma ne m e t h o d  w o u l d  have been to

gi ve  the p a ti e n t s  t im e  to f in d a l t e r n a t i v e  health care p r i o r  to

b ei n g  d e n i e d  he a l th  care by the Pu bli c H e a l t h  Service.

I a p p r e c t i a t e  the fa c t  t h at  the bu d g e t cuts have p l a y e d  a key role 

in this d eci si on  b u t  I f u l l y  s u p p o r t  y o u r  r es ol u t i o n  in se e k i n g a 

r e q u e s t  o f the Indian. H e a l t h  S er v i c e  to give a r e a s o n a b l e  n o ti ce  

o f  an y i n t e nt  to curtail o r  e l i m i n a t e  fut ure  h ea lt h  care.

If I can be of  an y more  a s s i s t a n c e  p le a s e  call.

S i n c e r e l y
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H o n o r a b l e  R e p r e s e n t a t i v e  H e r r m a n n

We, the u n de r si gn e d ,  s u p p o r t  House J o i n t  R e s o l u t i o n  No. 27, w h i c h  

r e qu e s t s of  t he Uni te d S ta t e s  Pub li c H ea lt h  S er v i c e ,  Indian H e a lt h  

S e r v i c e  to p r o v i d e  60  days n o ti ce  to p ers ons  w h o s e  e l i g i b i l i t y  for 

he a l t h care s e r v i c e s  is to be c u r t a i l e d  o r  e l i m i n a t e d ,  so t h a t  those 

p erso ns may have an a d e q u a t e  o p p o r t u n i t y  to fin d a l t e r n a t i v e  h e a l t h  

care.

NAME A D D RE S S PH ONE  N U M B E R  
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DEPARTMENT OF H E A l £  & HUMAN SERVICES Public Health Service

Date

Ficm : 

Subject : 

To ;

Memorandum
- JAN 6  1583

I

D i r e c t o r ,  I n d i a n  H ea l th  Service 

N o n - I n d i a n  E l i g i b i l i t y  - I m m e d i a t e  A c t i o n  

All IHS A r e a / P r o g r a n  D i r e c t o r s

T h e  fiscal y e a r  1983 A p p r o p r i a t i o n s  for the D e p a r t m e n t  of the I n t e r i o r  

(P.L. 97-394) w as  s i gn ed  by the P r e s i d e n t  on D e c e m b e r  30, 1982.

T h e  law c o n t a i n s  a p r o v i s i o n  r e s t r i c t i n g  n o n - I n d i a n  e l i g i b i l i t y  as follows:

. . . n o t w i t h s t a n d i n g  c u rre nt  r e g u l a t i o n s ,  e l i g i b i l i t y  for I nd ia n H e a l t h  

S er vi c es  s h a l l  je e x t e n d e d  to n o n - I n d i a n s  in only two s it ua ti o ns :  (1) a

n o n - I n d i a n  w o m a n - p r e g n a n t  wit h an e l i g i b l e  Indian's child for the 

d u r a t i o n  of h e r  p r e g n a n c y  t h r o u g h  p os tp ar t um , and (2) n o n - I n d i a n  m e mbe rs  

of an e l i g i b l e  In di a n' s  h o u s e h o l d  if the med ic al  o f f i c e r  ir. c harge 

d e t e r m i n e s  that this is n e c e s s a r y  to control acute inf e ct io u s d i s e a s e  or 

a p ub l ic  h e a l t h  h a z a r d  . . . .

This law s u p e r s e d e s  IHS r e g u l a t i o n s ,  m a nua l p r ov is io ns  and policy 

s t a t e m e n t s  g r a n t i n g  b e n e f i c i a r y  s t a t u s  to n on - I n d i a n  spo use s and d e p e n d e n t  

m e mb e rs  of an I n d i a n ' s  h o u s e h o l d  or i m m e di at e  family.17 E f f e c t i v e  

i m me d ia t el y,  n o n - I n d i a n s  may be r e g a r d e d  as b e n e f i c i a r i e s  of the I nd ia n 

h e a l t h  p r o g r a m  o n l y  in the two e x c e p t i o n a l  s it u at io ns  stated in the. 

a p p r o p r i a t i o n s  s t a t u t e  above. A d d i t i o n a l  i nst ru c ti on s  will follow d e a l i n g  

with the p r o v i s i o n  of  s er v i c e s  to n o n - I n d i a n s  with acute in fe ct io us  

d i s e a s e s  or o t h e r  c o n d i t i o n s  wh ic h c o n s t i t u t e  publ ic  h ea lt h h a z a r d s .

N o n - I n d i a n s  w h o  wer e r eg a r d e d  as b e n e f i c i a r i e s  prior tc e n a c t m e n t  uf 

P.L- 9 7-394 and who are p r e s e n t l y  in pa ti en ts  in IHS facilities shall 

c o n ti n ue  to be h o s p i t a l i z e d  untiL tiie need tor hos pi La fixati on  has ended.

The d e t e r m i n a t i o n  as to when h o s p i t a l i z a t i o n  is no longer needed shall be 

made by the p a t i e n t ' s  p h y s ic i an  and be b as ed  upon the m e di ca l c i r c u m s t a n c e s

,/ See the f o l l o w i n g  s t a t e m e n t s  g o v e r n i n g  n o n - I n d i a n  e l i g i b i l i t y  for IliS 

services: r e g u l a t i o n s  at A? C F R  3 6 . I 2 ( u ).r eg ar d in g n o n - I n d i a n  viv-s.

the p r e a m b l e  to p ro po sed  rules at 45 Federal Regi s ter 8 28 39  (Dec. 1 h , 

1980) r e g a r d i n g  n o n - I n d i a n  h u s b a n d s ;  s e cti on  2 - 1 . 2C of the HIS M a nu a l 

r e g a r d i n g  d e p e n d e n t  n o n - I n d i a n  m e mb e rs  of an eli gibie.-.Indian's 

h o u s e h o l d ;  and s e c t i o n  2 - 3 .7 E (4 )  r e g a r d i n g  n o n - I nd ia n  m e mb e rs  uf an 

e l i g i b l e  Tn di an 's  i mmediate family b e i n g  e l i g ib le  for c on tr ac t h e a l t h  

serv i co.s.
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cr each patient. T h e s e  pa ti en ts  shall be n o t i f i e d  that a f t e r  d i s c h a r g e  

tney will no longer be e l i g i b l e  for se rv ice s as IHS b e n e f i c i a r i e s  and 

sn ould be a ss is te d in lo ca t in g o t he r h e a l t h  care p ro viders.

N o n - I n d i a n s  w h o  w ere r e g a r d e d  as b e n e f i c i a r i e s  prior to e n a c t m e n t  of the 

n e w  law and who are p r e s e n t l y  u n d e r g o i n g  a c ou r se  of o u t p a t i e n t  t r ea tm en t 

m a y  not be given f u r t h e r  t r e a t m e n t  unl es s,  in the j u d g m e n t  of t he  m e d i c a l  

o f f i c e r  in charge,' i m m e d i a t e  t e r m i n a t i o n  of treatm en t w o u l d  t hr ea t en  the 

l i f e  o f  or s e r i o u s l y  i mp ai r  the h e a l t h  of t he  i n d i v id ua l  pa ti en t . In that 

c a s e  the in d iv id u al  c a y  be tr ea te d as an e m e r g e n c y  p a ti e nt  

( n o n - b e n e f i c i a r y )  u n d e r  r e g u l a t i o n s  at 42 C F R  36.14. T h e s e  p at ie nt s shall 

a l s o  be n o t i f i e d  that they are no lo nger e l i g ib le  f o r  servicer: as IHS 

b e n e f i c i a r i e s  and s h o u l d  be a s s i s t e d  in l o c a t i n g  o t h e r  h e a l t h  care 

p r o v i d e r s .

A f t e r  r e c e i p t  of this d ir e ct i ve , no  further initial a u t h o r i z a t i o n  of 

c o n t r a c t  h e a l t h  se rv i ce s  may be m ade for any s er vices p r o v i d e d  aft er  

D e c e m b e r  30, 19S2, to former n o n - I n d i a n  b e n e f i c i a r i e s  exce pt  for n o n - I n d i a n s  

w h o  meet the e l i g i b i l i t y  r e q u i r e m e n t s  o f  P.L. 97-394. N o n - I n d i a n s  w ho  were 

r e g a r d e d  as b e n e f i c i a r i e s  prior to e n a c t m e n t  of P.L. 9 7 - 3 9 4  and who are 

p r e s e n t l y  r e c e i v i n g  i n p a ti e nt  co nt r ac t  care a u t h o r i z e d  u n d e r  r e g u l a t i o n s  at 

4 2  C F R  36.21 et seq., m a y  be a ut h o r i z e d  a d d i t i o n a l  i np a t i e n t  c on tr ac t 

h e a l t h  services, w i t h i n  m ed ic al  pr ior it ie s,  until the need for 

h o s p i t a l i z a t i o n  has ended. No o u t p a t i e n t  c ont ra ct  h e a l t h  c a r e  shall be 

a u t h o r i z e d  for these n on - I n d i a n s  aft er  r e c e i p t  of this notice. O u t p a t i e n t  

c o n tr a c t  h e a l t h  care  a u t h o r i z e d  for those n o n - I n d i a n s  b e f o r e  receipt of 

t hi s n o t i c e  shall be h o n o r e d .  T h e s e  p a t i en ts  shall be n o t i f i e d  that a f t e r  

d i s c h a r g e  or c o m p l e t i o n  of th ei r p r e v i o u s l y  a u t h o r i z e d  o u t p a t i e n t  c o nt r ac t  

h e a l t h  care, they will no l on ge r b e  e li gi b le  for s er vi ce s as IHS 

b e n e f i c i a r i e s  and s h ou l d be a s s i s t e d  in l o c a ti ng  ot h er  h e a l t h  car e 

prov i d e r s .
i

P.L. 97 — 394 does not affect t r e a tm e nt  of n o n - b e n c f i c i a r i c s  w h e r e  o t h e r w i s e  

p r o v i d e d  for by law. For ex am p le ,  the IHS facilities may c o n t i n u e  to treat 

n o n - b e n e f i c i a r i e s  in cases of e m e r g en c y as a ut h o r i z e d  u n d e r  s e ct io n 322\b) 

of the P ublic H ea lt h S e rv ic e Act, 42 U.S.C. 244(b) and r e g u l a t i o n s  at 42'

C F R  *36.14; the A laska Area N a ti ve  H eal th  Servi ce  may trenc n o n - i n d i g e n t  

n o n - b e n e r i c  Laries on a fee basis as a u t h o r i z e d  by -uS 1J.S.C. 49; and IHS 

facilities may c o n t i n u e  to treat b e n e f i c i a r i e s  of o t h e r  F ed e r a l  programs 

un d er  hcon om y Act a r r a n g e m e n t s .  Th er e may be other v a l i d  e x a m p l e s  s i n c e  

this list is not intended to 'oe all inclusive.

»
W i t h i n  your r e s p e c t i v e  j u r i s d i c t i o n s  , i nunc J i e  d i s s e m i n a t i o n  of this 

n o t i c e  shall be made to: (l) all IHS fa ci lities and pers on ne l invol ve d in

.the  provi si on  of serv ic es , the d e t e r m i n a t i o n  of e l i g i b i l i t y  for services, 

a nd  the a u t h o r i z a t i o n  of c on tr ac t -health servi ce s;  (2) all tribal leaders 

and leaders of Indian o r g a n i z a t i o n s  involved in h e al t h issues, e.g., I nd ia n 

h e a l t h  b oards, urban Indian o r g a n i z a t i o n s ,  etc.; (3) all P.L. 9 3-6 33  

c o n t r a c t o r s  and gran te es ; (4) all n o i vl H S h e a l t h  care p r o v i d e r s  who prov id e 

s e r vi c es  to IHS b e n e f i c i a r i e s  w h et h er  u nde r contract ( i n c l u d i n g  Buy 

I n d ia n s)  or not' under contract; and (3) all local a g e n c i e s  that p r o v i d e  or 

pay for h e a l t h  s er vi ce s to the general population."



Pa ge  3 - All IHS A r e a / P r o g r a m  D ir ec to rs

In a d d i ti o n,  this n o t i c e  shall he posted in the public areas of all IHS 

f a c i l i ti e s,  w h et h er  o p e ra te d  by IHS or by an Indian tribe or tribal 

o r g a n i z a t i o n , and in tribal f ac ilities p r o v i d i n g  se rvi ce s to IHS 

b e n e f i c i a r i e s  u nd er  a u t h o r i t y  of P.L. 93-638. Finally, e v e r y  r e a s o n a b l e  

e r f o r t  s h ou ld  be t ak e n to n o t i f y  the g e n er a l b e n e f i c i a r y  p o p u l a t i o n  with 

p a r t i c u l a r  e mp ha si s given to i n d i v i du a ll y  n o t i f y i n g  n o n - I n d i a n  patients, or 

their g u a r d ia ns ,  w ho  w e r e  r e g a r d e d  as b e n e f i c i a r i e s  prior to e n a c tm e nt  of 

P.L. 9 7 - 3 9 4  and w h o  h a d  r ec e i v e d  s erv ic es  as b e n e f i c i a r i e s .

I n d i v i d u a l s  who are d e ni e d se rv ic es under P.L. 97— 394 shall be denied in 

w r i t i n g  a n d  shall b e  a f f o r d e d  the c u rr e nt  n o t i c e  a p p ea ls  p ro c ed u re s .

11 R. Rhoades-, M.D. ^
1 / A s s i s t a n t  Surgeon G e ne r al
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P R E L I M I N A R Y  S T A T E M E N T  O F  F I S C A L  I M P A C T

3 i 1 1 He: H o u s e  J oi n t  R e s o lu t i o n  No. 27 D a t e  o n  B i l l : 2/7/83

Ti tle : Re lat ing  to heal th care d eli ve ry  to n o n - N a t i v e  de pen de nt s  by the U.S. Public Health Service

S p o n s o r :  Rep. H e r man n

R e q u e s t o r :  ^

1. E s t i m a t e d  f i s c a l  i m p a c t s  on: 

a. E x p e n d i t u r e s :

( T h o u s a n d s  o f  D o l l a r s !
--------  1

r Y 3 3 FY  3 4 FY 35 F Y 36

C a m ’i a T - 0 0 0 0

U D e r a n  na 0 0 0 0

Tota 1 0 0 0 0
-

b. R e v e n u e s

R e v e n u e nzzzr e z i

2. S o u r c e  o f  f u n d s  to o f f s e t  f i s c a l  i m p a c t  o f  b i l l :

3. A s s u m p t i o n s :

4. D i s c l a i m e r :

T h i s  s t a t e m e n t  h as  n o t  b e e n  r e v i e w e d  by  t h e  0 M B  in the O f f i c e  o f  the G o v e r n o r .  It d o e  

n o t  r e p r e s e n t  t he p o F T c y  o f  the S h e f f i e l d  A d m i n i s t r a t i o n  o r  t he final e s t i m a t e  o f  f i s c  

i m p a c t .

P r e p a r e d  By: 

D iv is io n:

Dean T ir a d o r

Public Heal tli
I

P h o n e :  465 - 3 0 9 0

A p p r o v e d  by  C o m m i s s i o n e r : '  

D e p a r t m e n t :  Hea lt h and Soc

_____________  D a t e :  2/10/83

  D a t e :  $ -/ / '/ / % &
ia I 'Services

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C o p y  to uf-tJ 

C o p y  to S p o n s o r  

C o n v  to R p o u p s t o r 2 / 8 / 8 3



P O S I T I O N PAPER 

HOUSE J O I N T  R E S O L U T I O N  NO. 27

" Re l a t i n g  to Health care d elivery to N o n - N a t i v e  d epe nde nts  by the U n i t ed  

St a t e s P u b l i c  He a. th  Servi ce. "

This R e s o l u t i o n  r e q u e st s the U.S. C o ng r e s s  to r e i n s t a t e  health care ser vices 

for N o n - N a t i v e  d e pen den ts in order to gi v e  a f fe c t e d  indivi dua ls an a deq ua te  

ti m e  frame in w h i c h  to find a l t e rn at i v e  sour ces  of health care. It also 

r eq u e s t s  ad va nc e  no t i c e  of 60 days in the event of any future cut-off.

T h e  abr up t  d is c o n t i n u a t i o n  of e l i g i b i l i t y  for hea lth  care of N o n - N a t i v e  d e p e n­

dents will un d o ub te d l y  cause h a r d s h ip  in man y instances. A d e q u a t e  lead time 

w o u l d  h ave a ll ow e d  for a m o r e  orderly pla n n i n g process. Theref ore , the 

D e p a r t m e n t  en dor ses  the intent of this Resolution.

R e c o m m e n d e d  by:

I V

i f  J  A "  t i t t U C
E. S. Rabeail, M.D., Director 

D i v i s i o n  of P u b l i c  Hea lt h

Date:

A pp r o v e d  by:

Date:

yl

^  ry? t-

Ro ber t Lon don  Smith, Ph.D.

C om mi ss i o n e r

D e p a r t m en t of H e a lt h  and Social S ervices
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